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BriefingB  on  How  To  Use  the  Federal  Rcgiiter 

For  infinmation  on  briefings  in  Washington,  DC,  and 
Austin,  TX,  see  announcement  oil  the  inside  cover  of 
this  issue. 


Now  Available  Online 

Code  of  Federal  RegumUms 
GPO  Access 

(SeUaed  Volumes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
RegulatioHS  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Govenunent 
Printing  Office  (GPO).  CFR  titles  will  be  added  to  GPO 
Access  incrementally  throughout  calendar  years  1996  and 
1997  until  a  complete  set  is  available.  GPO  is  talcing  steps 
so  that  the  online  and  printed  versions  of  the  CFR  will  be 
relea^  concurrently. 

The  CFR  and  Federal  Register  on  OPO  Access,  are  the 
official  online  editions  authorized  by  the  Administrative 
Committee  oX  the  Federal  Roister. 

To  access  CFR  volumes  via  the  Worid  Wide  Web,  and  to 
find  out  which  volumes  are  availaUe  online  at  a  given 
time  users  may  go  to: 

•k  httpy/www.access.gpo.gov/nara/cfr 

New  titles  and/or  vcriumes  will  be  added  to  this  online 
service  as  they  become  available.  The  initial  titles 
iittioduced  include: 

•  Title  20  (Parts  400-499)— Employees'  Benefits 
(Social  Security  Administration) 

.  -k  Titlei^l  ((>)mplete)— Food  and  Drugs  (Food  and  Drug 
Administration,  Drug  Enforcement  Administratiofl,  Office  of 
National  Drug  Control  Policy) 

ir  Title  40  (Almc^  complete) — Protection  of  Environment 
(Environmental  Protection  Agency) 

Vot  additional  information  on  GPO  Aeeeu  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Suppoit  Team  via: 

>  Phone:  toll-free:  1-888-293-6498 
•k  Email:  gpoaccessOgpo.gov 
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THE  FEDBEtAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TOjusE  rr  •»; 

FOR:        Any  person  who  uses  the  F  ideral  Register  and  Code  of  Federal 

Regulations. 
WHO:  '    Sponsored  by  the  Office  of  he  Federal  Register. 
WHAT:     Free  public  brieRngs  (appraocimately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Ra^ster 
system  and  the  public'i'tole  in  the  development  of  '- - ' 
regulations.  I  >    .  '- 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  ef  typical  Federal  Register 
documents.  j 

4.  An  introduction  to  the  fiading  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  jtccess  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  diem. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  having  general 
appiicatJiity  and  legal  effect,  most  of  which 
are  Iceyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart591 
RIN3206-AH56 

Co^l^f-Living  Allowances  (Nonforeign 
Areas);  Partnerehip  Pilot  Project 

agency:  Office  of  Persc^el 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OEM)  is  issuing 
regulations  to  establish  d  pilot  project  in 
which  OPM  will  form  partnerstiips  with 
agencies  and  employees  in 
administering  the  nonforeign  area  cost- 
of-living  allowance  (COLA)  program. 
Under  the  project,  OOLA  partnership 
committees  will  be  established  in 
Alaska,  Hawaii,  Puerto  Rico,  Guam,  and 
the  U.S.  Virgin  Islands,  and  possibly  in 
the  Washington,  DC,  area,  to  assist  OPM 
in  designing,  conducting,  and  reviewing 
the  results  of  COLA  surveys  as  well  as 
in  reviewing  and  improving  the  COLA 
program.  Involvement  in  the  committees 
should  help  OPM,  affected  agencies, 
and  their  employees  better  imderstand 
issues  relating  to  the  compensation  of 
Federal  employees  in  these  areas.  The 
regulations  also  make  a  technical 
amendment  to  clarify  the  term  "c^ency" 
{is  it  applies  to  the  COLA  program. 

EFFECTIVE  DATE:  These  regulations 
beccmie  effective  on  November  21, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Paquin,  1202)  606-2838. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5941  of  title  5,  United  States 
Code,  and  Executive  Order  10000,  as 
amended,  certain  Federal  employees  in 
nonforeign  areas  outside  the  48 
contiguous  States  are  eligible  for  cost-of- 
living  allowances  when  local  living 
costs  are  substantially  higher  than  those 
in  the  Washington,  DC,  area.  Nonforeign 
area  COLA's  are  paid  in  Alaska,  Havraii, 


Pue%JBlpo,  the  U.S.  Virgin  Islands,  and 
Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

OPM  published  proposed  rules  on 
August  12, 1996  (61  FR  41746),  to 
initiate  a  COLA  Partnership  Pilot  Project 
that  would  provide  for  greater  agency 
and  employee  involvement  in  the  COLA 
program  through  the  use  of  COLA 
partnership  committees  composed  of 
representatives  of  OPM,  other  agencies, 
and  labor  organizations  in  Alaska, 
Hawaii,  Puerto  Rico,  Guam,  and  the  U.S. 
Virgin  Islands.  OPM  proposed  that 
committees  advise  and  assist  OPM  in 
planning  COLA  surveys,  observe  data 
collection  diuing  the  surveys  advise  and 
assist  OPM  in  the  review  of  survey  data, 
advise  OPM  on  the  COLA  program  and 
other  compensation  issues  relating  to 
the  allowance  areas,  and  assist  O^  in 
dissemination  of  information  to  affected 
employees  about  the  COLA  siuveys  and 
the  COLA  program.  In  addition,  OPM 
proposed  a  tedmical  amendment  to 
define  "agency"  under  the  definitions 
section  of  5  CFR  part  591,  subpart  B, 
and  to  remove  a  corresponding 
reference  in  §  591.203  to  agencies'* 
covered,  by  the  subpart. 

Earlier  this  year,  OPM  briefed  agency 
and  employee  representatives  in  the 
Washington,  DC,  area  and  Anchorage, 
Honolulu,  San  Juan,  Guam,  and  the  U.S. 
Virgin  Islands  on  the  proposed  pilot 
project.  During  and  subsequent  to  these 
briefings,  OPM  received  several 
comm^its  on  the  project,  and  we  took 
these  into  consideration  in  drafting  the 
proposed  regulations.  In  response  to  the 
publication  of  the  proposed  regulations, 
we  received  additional  comments.  Most 
of  the  comments  OPM  received 
endorsed  the  major  elements  of  tfte 
proposed  pilot  project  while  making 
suggestions  for  change  or  identifying 
issues  that  need  clarification.  Four 
commenters  objected  to  the  pilot  project 
overall.  In  the  discussion  that  follows, 
we  address  all  comments  received. 

Agency  and  Employee  Representation 
on  Partnership  Onmnittees 

Two  commenters  suggested  that  one 
of  the  members  of  the  committee 
represent  the  Federal  Executives 
Association  (FEA)  or  Federal  Executive 
Board  (FEB)  in  each  area  that  has  an 
FEA  or  FEB.  Two  other  commenters 
made  similar  suggestions  concerning  the 
COLA  Defense  Committees,  and  a  third 
commenter  believed  OPM  should 
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include  a  representative  from  the 
Federal  Managfus  i\ssociatlon  (FMA). 
Other  commenters  expressed  concerns 
that  their  agency  or  imion  would  not  be 
represented  on  the  committees.  One 
commenter  suggested  that  all  Federal 
labor  unions  be  allowed  to  have  a 
representative  on  the  COLA  partnership 
committees.  These  comments  echoed 
several  that  OPM  heard  earlier  this  year 
when  it  briefed  agency  and  employee 
representatives. 

OPM  tried  to  find  a  balance  between 
eSsctive  representation  and  efiiective 
committee  operation.  The  pilot  project 
regulations  provide  for  committees  with 
five  agency  representatives,  five 
employee  representatives,  and  one  or 
more  OPM  representatives,  plus 
additional  members  as  recommended  by 
the  committee  and  approved  by  OPM. 
These  are  large  committees,  and  we  are 
concerned  that  if  they  become  much 
larger  they  will  not  function  effectively. 
Therefore,  OPM  is  not  expanding  the 
size  of  the  basic  committee.   ■ 

To  accommodate  the  FEA/FEB 
suggestion  \yithout  expanding  the 
committee,  Ve  modified  the  regulations 
so  that  FEA/FEBs  will  be  offered  the 
agency  rotational  position  in  areas 
where  there  is  an  FEA  or  FEB.  In  areas 
where  there  is  no  FEA  or  FEB  or  if  the 
FEA  or  FEB  declines,we  will  use  the 
process  originally  proposed — i.e., 
sampling  with  probability  proportional 
to  the  size  of  the  agency. 

Although  OPM  wants  to  prevent  the 
committees  fiom  becoming  so  large  that 
they  will  be  umwieldy,  OPM  notes  that 
the  regulations  allow  each  partnership 
committee  to  recommend  additional 
members  to  OPM,  including  persons 
representing  the  FMA,  COLA  Defense 
Committees,  and  other  organizations. 
OPM  will  try  to  accommodate  such 
requests  if  it  appears  practical  to  do  so. 

In  addition,  OPM  will  make  the 
meetings  open  to  the  public  and 
establi^  systems  of  commimication 
(e.g.,  via  mail,  telephone,  facsimile, 
computer  bulletin  boards,  and/or 
Internet)  so  that  agencies  and  employee 
groups  can  attend  these  meetings,  hear 
the  disoissions,  and  make  their  views 
known.  We  will  also  use  the  same 
systems  of  communication  so  that  those 
not  directly  on  the  committee  or  in 
attendance  at  the  meetings  can  have 
access  to  the  information  provided  and 
the  issues  under  discussion. 
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One  conunenter  suggested  that  OPM 
choose  all  agency  representatives  at 
random  and  rotate  the  committee 
positions  among  agencies  on  a  6-month 
basis.  The  commenter  noted  that  this 
could  be  ciimbersome,  since  new  . 
members  would  be  joining  the 
committee  every  6  months.  OPM  agrees 
that  this  procedure  would  be 
combersome  and  that  it  would  not 
ensure  that  the  views  and  interests  of 
the  major  Federal  employers  in  each 
area  are  represented  on  the  committee. 
Therefore,  OPM  is  not  adopting  this 
approach. 

Another  commenter  recommended 
that  OPM  not  use  OPM  staff  from 
outside  the  allowance  area.  The 
commenter  believed  OPM's  own 
representatives  within  the  allowance 
areas  could  serve  on  the  committee  or 
as  data  collectors  if  their  work  and 
activities  were  reviewed  properly. 
Under  5  CFR  part  2635,  Federal 
employees  must  avoid  engaging  in 
activities  where  there  is  the  appearance 
of  a  conflict  of  intraest.  Thus,  we  believe 
it  is  preferable  to  use  OPM  staff  from 
outside  the  allowance  area  for  the  pilot 
project. 

Identifying  Largest  Federal  Unions  and 
Employers  by  Area 

Two  commenters  stated  that  OPM  did 
not  have  correct  information  regarding 
the  nimiber  of  employees  in  bai^aining 
units  in  each  area.  OPM  received  similar 
comments  earlier  when  it  briefed  agency 
and  employee  representatives  on  the 
proposal.  For  these  briefings,  OPM  used 
materials  that  showed  the  nimiber  of 
employees  by  bargaining  imit  as 
reported  in  the  Central  Personnel  Data 
File  (CPDF) — a  census  of  Government 
workers  reported  to  OPM  by  Federal 
.  agencies.  The  CPDF  is  the  best  source  of 
Govemmentwide  information  on  the 
niunber  of  employees  in  bargaining 
units;  however,  OPM  will  attempt  to 
supplement  CPDF  data  with  other 
information  provided  by  agencies  and/ 
or  unions  if  the  coimts  by  agency/union 
are  such  that  relatively  small  changes 
could  make  a  difference  in  the 
composition  of  a  committee. 

Another  commenter  believed  OPM 
had  classified  the  Puerto  Rico  Federal 
Executives  Association  as  an  employee 
organization  because,  in  its  briefing 
materials,  OPM  had  listed  "FEA"  among 
the  major  labor  organizations  in  Puerto 
Rico.  The  "FEA"  listed  in  the  briefing 
materials  refers  to  the  Federal  Educators 
Association,  a  major  labor  organization 
in  Puerto  Rico.  OPM  recognizes  that 
Federal  Executives  Associations  are  not 
labor  organizations,  although  we  also 
agree  with  the  conunenter  that  Federal 
Executives  Associations  are  concerned 
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vfith  the  interests  of  both  the  agencies 
and  the  employees. 

A  thitd  commenter  expressed  concern 
that  the|  civilian  agencies  would  be 
imder-i^presented  on  the  partnership 
committees  because  the  military 
departments  (e.g..  Army,  Navy,  and  Air 
Force)  woiild  have  three  of  the  five  seats 
in  most  areas.  Although  it  was  suggested 
during  our  earlier  briefings  that  OPM 
consider  the  military  departments  as 
separata  agencies  for  the  piupose  of 
committee  membership,  die  proposed 
and  final  regulations  use  the  term 
"Executive  agency,"  as  defined  in  S 
U.S.C.  105.  Under  section  105,  the 
Departiiient  of  Defense  (DOD)  is  defined 
as  an  Executive  agency  and  is 
considfifed  to  be  a  single  agency. 
Therefore,  DOD  wUl  have  no  more  than 
one  agfliicy  representative  on  any  COLA 
partnership  committee. 

Release  of  Employee  Representatives 

Two  ionunenters  objected  to  and  one 
commenter  expressed  serious  concerns 
about  the  way  employee  representatives 
were  tobe  selected  for  the  committees. 
Under  die  proposed  regulations, 
agencies  would  select  agency  committee 
representatives,  but  employee 
organizations  would  nominate 
representatives  and  OPM  would  select 
committee  representatives  firom  among 
the  nominations  in  consultation  with 
the  employing  agencies.  The 
commenters  noted  that  it  is  very 
import^it  for  employees  to  have  as  their 
representatives  persons  of  their  own 
choosinjg.  OPM  agrees,  but  it  cannot 
require  agencies  to  release  specific 
employees  for  committee  duties  if  the 
employees'  work  at  their  jobs  is  critical 
to  the  ntission  of  the  agency.  One 
commenter  suggested  that  OPM  adopt 
language  similar  to  that  used  in  section 
532.229(bK6)  of  title  5,  Code  of  Federal 
Regulations,  which  addresses  the 
release  of  employee  representatives  for 
work  on  Federal  Wage  System  surveys. 
These  regulations  state  in  part  that 
"(ejmplbyers  shall  cooperate  and  release 
appointed  employees  for  committee 
proceedings  unless  the  employera  can 
demon^rate  that  exceptional 
drcumatances  directly  related  to  the 
accomplishment  of  the  work  units' 
missionJB  require  their  presence  on  their 
regular  jobs."  OPM  agrees  that  such  a 
provision  is  appropriate  and  has 
included  parallel  language  in  the  final 
pilot  project  regulations. 

Another  commenter  stated  that  OPM 
failed  to  recognize  Federal  union 
representatives  as  full-time  Federal 
employees  while  these  employees  are  in 
a  leave  without  pay  status  from  their 
Federal  jobs.  The  commenter  said  that 
by  creatf  ng  its  own  criteria,  OPM  was 


prohibitint  certain  Federal  union 
representa^ves  from  being  on  the  COLA 
partnership  committees. 

The  regulatory  requirement  that  all 
membera  (jf  the  COLA  partnership 
committeeB  be  Federal  employees  stems 
from  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA) 
(Public  Law  92-463)  and  Executive 
Order  12838.  FACA  applies  to 
committees  established  by  the  Federal 
Government  that  have  as  their 
membership  one  or  more  persons  who 
are  not  full-time  Federal  employees. 
Executive  Order  12838  prohibits 
agencies  from  establishing  committees 
subject  to  I'ACA  unless  required  by  law 
or  "compelled  by  considerations  of 
national  security,  health  or  safety,  or 
similar  national  interests."  Therefore, 
OPM  cannbt  establish  COLA 
partnership  committees  if  they  would  be 
subject  to  FACA.  Since  FACA  does  not 
apply  to  committees  composed  solely  of 
full-time  Fbderal  employees,  OPM's 
final  regulations  require  that  all  COLA 
partnership  committee  members  be  full- 
time  Federal  employees.  A  person  who 
is  on  leavej  without  pay  is  not 
considered  a  full-time  Government 
employee  curing  that  period  of  time  for 
the  purpose  of  applying  FACA  and  will 
not  be  able  to  serve  on  a  COLA 
partnership  committee  while  in  a 
nonpay  st^us. 

U.S.  Postal  Service  and  Its  Employee 
Representatives 

In  its  comments,  the  U.S.  Postal 
Service  (USPS)  stated  that  its  collective 
bargaining  agreements  did  not  allow  it 
to  pay  USPS  unioi)  membera  for  work 
performed  on  the  partnership 
committee^.  USPS  said,  however,  that  it 
could  grant  union  representatives  leave 
without  p^  for  committee  work.  As 
discussed  above,  COLA  partnership 
committeej  members  must  be  full-time 
Federal  employees  in  the  pay  of  the 
Federal  Government  during  the  time 
they  are  porforming  committee  work. 
Therefore,  ^unless  USPS  agrees  to  pay  its 
imion  representatives  for  paitnerafaip 
committeejwork,  the  union 
representatives  will  not  be  eligible  to 
serve  on  the  committees  because  (as 
explained  above)  they  would  not  be  fidl- 
time  Fedeml  employees  during  such 
periods  of  Work  for  the  purpose  of 
applying  FACA.  Since  it  would  not  be 
equitable  to  have  USPS  represented  on 
the  committee  but  not  its  employees. 
OPM  has  modified  its  regulations  to 
make  USPS  participation  in  the  pilot 
project  conditional  upon  the  i 

involvemefit  of  both  USPS  and  its 
unions. 


Experience  and  Training 

Several  commentere  noted  the 
importance  of  having  committee 
representatives  and  data  collecticHi 
observers  with  technical  experience 
concerning  COLA  issues,  and  two 
commentere  suggested  that  OPM  select 
committee  membera  and  observera 
based  on  the  nominees'  qualifications. 
Although  technical  experience  certainly 
could  be  an  asset,  we  believe  committee 
membera  and  observera  with  broad 
ranges  of  experience  can  provide 
valuable  insights  and  advice  concerning 
COLA'S,  compensation,  and  recruitment 
and  retention  issues.  Also,  as  noted 
above,  we  believe  agencies  and 
employees  should  be  represented  by 
persons  of  their  own  choosing,  rather 
than  by  othera  selected  through  some 
other  means.  Therefore,  we  do  not  plan 
to  adopt  these  suggestions. 

Nevertheless,  OPM  agrees  that 
training,  experience,  and  support  are 
important  for  effective  committee 
participation,  and  we  will  work  with  the 
committees  to  provide  the  resources  and 
information  necessary.  We  note, 
however,  that  while  some  aspects  of  the 
COLA  methodology  are  complex,  the 
fundamental  principles  involved  in 
survey  design  and  execution  (e.g..  item 
and  outlet  selection  and  data  collection) 
are  based  on  common  consumer 
behaviors-experiences  that  we  all  have. 
Therefore,  we  believe  the  committee 
membera  and  observera  will  be  able  to 
make  valuable  contributions  toward 
improving  the  surveys  while  they 
acquire  more  technical  expertise  and 
background  in  the  COLA  program. 

One  commenter  stated  mat  unless  all 
participants  in  the  COLA  partnership 
process  had  jointly  received  employee 
involvement  training,  the  partnerahip 
committees  could  become 
dysfunctional.  The  commenter 
recommended  that  such  training  be 
provided  in  advance  of  the  firat 
committee  meetings.  OPM  believes 
many  of  the  representatives  who  will 
serve  on  the  COLA  partnership 
committees  will  have  had  employee 
involvement  training,  and  timing  and 
budget  considerations  make  it  difficult 
to  provide  such  training  in  advance  of 
the  initial  meetings,  ff  die  lack  of 
employee  involvement  training 
threatens  to  undermine  the  pilot  project, 
OPM  will  revisit  this  issue  and 
determine  how  such  training  might  be 
provided. 

Data  Collection  Observers 

One  commenter  questioned  whether 
the  proposed  role  of  the  data  collection 
observer  was  an  efficient  use  of 
manpower  resources.  The  commenter 


suggested  expanding  the  role  to  include 
actual  data  collection  or  dropping  the 
role  entirely.  OPM  believes  Vx  role  of 
the  data  tpUection  observer  is  important 
because  it  will  provide  integrity  to  the 
data  collection  effort.  This  integrity 
cannot  be  achieved  if  either  OPM  or  the 
COLA  recipients  were  to  collect  the  data 
alone.  Furtnermore.  we  do  not  expect 
the  observer  to  stand  by  silently  and 
ofiisr  no  comments  or  suggestions  during 
the  surveys.  We  expect  that  observera 
will  provide  valuable  insights  both 
during  and  after  the  data  collection 
process  and  that  these  insights  will  be 
very  useful  as  the  COLA  partnership 
committees  work  to  improve  surveys 
firom  one  year  to  the  next 

GOLA  Committee  in  the  DC  Area 

Two  commentera  suggested  that  OPM 
involve  agency  and  employee 
representatives  fitim  the  Washington, 
DC,  area  in  the  pilot  project.  OPM  agrees 
that  the  integrity  of  the  program  coidd 
benefit  bam  such  involvement  in  the 
DC  area  survey,  and  we  have  modified 
the  regulations  to  allow  this.  OPM  will 
explore  the  issue  further  with  agency 
and  employee  representatives  in  the  DC 
area  and  will  establish  a  DC  area 
committee  if  it  appean  practical  to  do 
so. 

Snhnommlttees 

One  commenter  stated  that 
subcommittees  in  the  allowance  areas  in 
Alaska  should  be  required  by  regulation 
rather  than  simply  permitted  at  the 
discretion  of  OPM  and  the  COLA 
partnerahip  committees.  We  agree  that 
subcommittees  will  be  valuable  assets  to 
the  partnership  committees  and  to  OPM 
in  the  conduct  of  the  survey.  Therefore, 
we  certainly  will  encourage  the 
committees  to  establish  a  subcommittee 
in  each  of  the  COLA  survey  areas. 
Although  OPM  could  make  these 
subcommittees  mandatory,  we  did  not 
adopt  this  change  because  we  do  not 
think  it  will  be  necessary.  We  also  note 
that  under  the  regulations  OPM  can 
establish  additional  partnership 
committees  if  necessary. 

During  our  briefings  of  agency  and 
employee  representatives,  it  was 
suggested  that  OPM  establish  two  types . 
of  COLA  committees — a  CX)LA  policy 
committee  and  a  COLA  survey 
subcommittee.  OPM  agrees  that  it  may 
well  be  valuable  to  have  subcommittees 
that  focus  on  specific  issues,  processes, 
and/or  geographic  interests,  and  the 
regulations  allow  for  this  at  the 
recommendation  of  the  COLA 
partnership  committees  as  approved  by 
OPM.  We  anticipate  that  subcommittees 
will  be  established  for  various  purposes 
during  the  pilot  project 


Review  of  Pilot  Profect 

One  commenter  suggested  that  the 
pilot  project  be  reviewed  periodically  to 
determine  wh^er  it  represents  an 
effidoit  use  of  resoucoes,  and  another 
commenter  asked  how  the  effectiveness 
of  the  pUot  project  vrould  be  measured. 
OPM  agrees  that  the  effectiveness  of  the 
pilot  project  shoiUd  be  evaluated  during 
and  at  tl^  end  of  project  Certainly,  if  it 
becomes  clear  that  the  pilot  project  is 
not  effective.  OPM  will  discontinue  it 
However,  based  on  the  majority  of  the 
comments  we  have  received  to  date,  we 
beUeve  this  is  an  unlikely  prospect 

Expenses  Related  to  Committee 
Activities 

One  commenter  noted  that  die 
commentary  that  preceded  the  proposed 
regulations  suggested  that  agency 
committee  representatives  would  have 
their  traVel  costs  paid  by  the 
Government,  but  that  employee 
representatives  would  not.  lliat  is  not 
what  we  intended.  To  clarify  this,  we 
have  revised  the  regulations  to  state 
clearly  that  employees  serving  as 
committee  or  subcommittee  membera 
are  considered  to  be  on  official 
assignment  to  an  interagency  function. 
Therefore,  such  employees,  without 
regard  to  whether  they  are  agency  or 
employee  representatives,  will  be 
entiUed  to  reimbursement  for  travel 
expenses  related  to  COLA  partnership 
committee  woik.  However,  as  we  noted 
in  the  commentary  on  the  proposed 
rule,  we  expect  such  expenses  to  be 
minimal  bcNi^use  all  non-OPM 
committee  and  subcommittee  membera 
will  be  residents  of  the  immediate  area, 
and  non-local  travel  will  therefore  be 
unnecessary  in  most  cases. 

Another  commenter  believed  OPM 
shotdd  provide  the  budgetary  resources 
necessary  for  COLA  partnerahip  and  not 
rely  on  agency  support.  In  developing 
this  pilot  project,  OPM  tried  to 
minimize  its  budget  impact.  We  also 
consulted  with  the  major  Federal 
employera  in  the  allowance  areas  and 
discussed  the  potential  impact  with 
them.  Althou^  they  recognized  that  the 
pilot  project  would  be  a  new  resource 
requirement,  most  of  the  agencies  found 
merit  in  the  proposal  and  agreed  to 
support  the  project  in  terms  of  the  staff 
time  and  related  expenses  associated 
with  the  program. 

Committee  Charters 

One  commenter  asked  whether  COLA 
partnership  committees  would  be 
diartered.  Although  diartera  are  not 
required  for  these  committees,  OPM' 
beUeves  that  chartera  would  be 
beneficial  and  plans  to  encourage 


Kittftt     VaAtkrai    Vaoiotav     /    \Tr\}      C-t      XTn      nok     I    Tl.. 


.J...      KT_.. 


.1 


1 


58178  Federal  Register  /  Vol.  61.  No.  22^  /  Thursday,  November  21.  1996  /  Rules  and  Regulations 


committees  to  develop  charters.  These 
charters  could  provide  additional  detail 
on  and  clarify  committee  objectives  and 
scope,  membership  requirements, 
agency  support,  reports,  OPM  and  other 
agency  support,  etc. 

Issues  Relating  to  COLA  Surrejrs 

One  commenter  believed  prices  in 
Puerto  Rico  were  highw  in  uie  fall  than 
in  the  January  throuj^  March  time 
frame  during  which  OPM  will  conduct 
the  CX}LA  siuveys.  The  commenter 
recommended  changing  the  timing  of 
the  survey  or  using  a  tacXoi  to  adjust  for 
any  price  differences.  On  May  11, 1995. 
OPM  published  in  the  Federal  Register 
(60  FR  25150)  for  comment  a  notice  that 
said  it  planned  to  change  the  timing  of 
the  surveys  of  Hawaii,  Guam,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands  to  the 
first  quarter  of  the  calendar  year.  OPM 
received  no  comments  opposing  that 
change.  Nevertheless,  timing  of  the 
CX)LA  surveys  is  one  of  the  issues  that 
COLA  partnership  committees  could 
consider  as  they  advise  OPM  on  the 
COLA  program.  ^ 

One  commenter  suggested  that  OPM 
take  into  consideration  other  measures 
of  relative  living  costs,  such  as  those 
reported  by  certain  private  sector 
companies,  and  another  commenter 
suggested  that  OPM  consider  varying 
COLA  rates  by  income  level.  OPM 
believes  these  are  valuable  suggestions 
and  are  certainly  topics  that  the  COLA 
partnership  committees  could  consider. 

Opposition  to  Proposed  Pilot  Project 

Four  commenters  objected  to  the 
proposed  pilot  project  overall.  Their 
comments  and  our  analyses  and 
respcmses  are  noted  below. 

Procedure  for  selecting  employee 
representatives:  As  noted  earlier,  two 
commenters  objected  to  the  procedure 
for  selecting  employee  representatives 
for  the  committees.  In  response  to  these 
concerns,  OPM  modified  the  regulations 
to  ensure  that  employee  organizations 
are  represented  by  persons  of  their  own 
choosing,  except  when  the  affected 
work  unit's  mission  requires  the 
employee's  presence  on  his  or  her 
-  regular  job. 

One  commenter  criticized  the 
proposal  because  it  involved  agencies  in 
a  technical  process  that  could  affect 
their  budgets.  The  commenter  said  that 
the  agencies'  right  to  select  their 
representatives  and  consult  with  OPM 
concerning  the  selection  of  employee 
representatives  gives  the  agencies  the 
ability  to  improperly  influence  the 
sulvey  results.  The  COLA  program  was 
established  to  provide  a  compensation 
tool  that  helps  agencies  recruit  and 
retain  a  well-qualified  work  fprce. 


Therefore,  we  believe  agencies  must  be 
involv^  in  any  effort  to  improve  the 
administration  of  the  COLA  program. 
Furthermore,  as  discussed  earlier,  OPM 
has  modified  its  regulations  to  address 
issues  relating  to  the  selection  of 
employee  representatives.  We  believe 
this  chpnge  will  strengthen  the 
compolsitionof  the  committee  and 
guarantee  the  free  exchange  of  ideas  and 
issues  bttm  all  perspectives. 

Another  commenter  believed  the 
procesi  of  selecting  only  the  largest 
unions!  in  terms  of  the  number  of  COLA 
redpieiits  they  represent  would 
promoie  conflict  and  competition 
among  labor  organizations.  OPM's 
experifnce  wondng  with  labor 
organitations  under  the  Federal  Wage 
System  for  ovot  20  years  has  shown  that 
Federal  labor  organizations  work 
cooperatively  in  these  situations. 
Therefore,  we  do  not  believe  the  COLA 
partnetship  process  wil^  be  jeopardized 
by  unien  conflict  and  ccanpetition. 

Nature  of  the  partnership  committees: 
Two  cOmmenters  believed  the 
.  committees  should  not  be  called 
"partnerships"  because  the  committees 
would  be  advisory  in  nature.  One 
commenter  was  concerned  that  the 
committees  might  be  expected  to 
"rubber  stamp"  OPM's  unilateral 
action^  and  that  if  this  were  to  happen, 
participating  organizations  might  be 
"tainted."  /Mother  commenter  believed 
committee  members  would  be  "turned 
off'  if  they  did  not  have  the  ability  to 
influeqce  decisions  that  affect  them. 

No  two  partnerships  look  exactly 
alike,  and  OPM  believes  that 
establishment  of  these  committees  will 
result  in  a  more  collaborative 
relationship  among  affected  agencies 
and  en^loyees  with  respect  to  this 
complex  and  often  contentious  program. 
By  statute  and  Executive  order, 
however,  OPM  has  the  final  authority 
for  conducting  COLA  surveys  and 
administering  the  COLA  program.  If  a 
consensus  cannot  be  reached  on  an 
issue  or  if  the  views  of  one  COLA 
committee  differ  from  those  of  another 
on  the  same  issue,  OPM  must  still 
condudt  surveys  and  set  COLA  rates. 
Nevertneless,  this  does  not  mean  that 
we  cannot  use  partnership  to  improve 
the  COLA  program. 

OPM  plans  to  accommodate 
suggestions  whenever  practical  and 
consistent  with  the  laws  and  regulations 
that  govern  the  COLA  program.  We 
certainly  do  not  expect  the  committees 
to  "rubber  stamp"  our  proposals. 
Instead,  we  plan  to  listen  carefully  to 
and  sesiously  consider  all  of  the 
information  and  advice  that  will  be 
provided.  We  know  there  is  much  we 
can  leatn  that  will  help  us  improve  the 


surveys  and  the  way  we  administer  the 
program,  and  we  look  forward  to  having 
frank  and  open  discussions  with  the 
other  oonimittee  members.  It  is  our  hope 
that  we  can  reach  a  consensus  on  the 
vast  majority  of  issues  that  will  face  us.  ' 
As  several  commenters  said,  the 
partner^p  process  vcill  not  work 
unless  thne  is  a  sincere  conunitment 
from  ^  parties,  including  OPM,  to  share 
ideas,  listen  to  others,  learn  fit>m  what 
is  said,  aiid  find  areas  of  agreement 
OPM  is  cdmmitted  to  this  process. 

Agency\impact:  Another  commentw 
Qlqected  tt>  the  proposal  on  the  basis 
that  it  seetned  to  set  up  a  new 
bureaucracy  to  deal  with  COLA  issues 
and  that  this  was  not  an  efficient  use  of 
resoiuces  an  a  time  of  downsizing.  The 
commenter  appeared  to  Siiggest  that 
OPM  consider  using  a  different 
approach  to  compensation,  such  as  the 
loodity  pay  provisions  of  the  Federal 
Employeek  Pay  Comparability  Act  of 
1990  (Puhjlic  law  101-509).  OPM 

;  that  the  pilot  project  will 
require  staff  time  of  a  limited  number  of 
agencies  and  employee  representatives 
in  each  area  and  that  this  comes  at  a 
time  when  many  agencies  have  had 
staff-level!  reductions.  Therefore,  in 
developing  the  pilot  project.  OPM 
strived  to  umit  the.number  and  size  of 
the  committees  while  trying  to  ensvue 
that  there  is  adequate  representation 
and  a  suMdent  number  of  people  to  do 
the  work.  We  do  not  believe  we  are 
creating  a  bureaucracy,  but  rather 
furthering  National  Performance  Review 
objectives  concerning  management  and 


Memor&idum  of  understanding  and 
COLA  pa^ership:  Two  commenters 
objected  t6  the  proposal  because  of 
perceivedlconflicts  between  COLA 
partnership  work  and  the  wor^  to  be 
I>erforme(runder  a  memorandum  of 
understanding  (MOU)  betWeoithe 
Government  and  the  plaintifb  in  Alaniz 
V.  Office  <j^  Personnel  Management  and 
Karamatsu  v.  United  States.  The 
commentffi'  felt  that  the  pilot  project 
would  imdermine  the  MOU  and  dilute 
the  parties'  resources  to  work  on  it.  One 
commenter  suggested  that  the  pilot 
project  be  postponed  and  reconsidered 
at  the  end, of  the  "Safe  Harbor"  process 
envisioned  by  the  MOU.  The  same 
commenter  also  suggested^at  OPM 
delete  or  dmend  several  of  the  functions 
of  COLA  partnership  committees,  as 
described  in  §  591.212(d)  of  the 
proposed  regulations.  The  other 
commenter  believed  the  pilot  project 
duplicated  and  conflicted  with  the  Safe 
Harbor  pr^>cess. 

While  we  agree  that  both  the  MOU 
and  the  COLA  partnership  ;pilot  project 
are  major  tmdertakings,  we  do  not 
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-believe  they  will  deplete  the  resources 
necessary  to  participate  effectively  in 
both  processes.  Furthermore,  we  see  the 
MOU  and  pilot  project  as  two  distinctly 
different  processes  that,  while  having 
similar  overall  goals,  will  not  conflict 
with  one  another.  The  MOU  is  designed 
to  engage  the  parties  in  Alaniz  and 
Karamatsu  in  a  collaborative  process 
through  which  the  parties  will  attempt 
to  reach  agreement  on  issues  that  have 
long  been  contested  in  the  COLA 
program  and  to  help  OPM  in  connection 
with  its  report  to  Congress,  which  is 
required  by  Public  Law  102-141,  as 
amended.  The  COLA  pilot  project  is 
designed  to  use  partnerships  of  agency 
and  employee  representatives  to  assist 
OPM  in  designing,  conducting,  and 
reviewing  results  of  annual  COLA 
sitrveys;  to  improve  the  COLA  program 
and  OPM's  administration  of  the 
program;  and  to  explore  issues  relating 
to  the  compensation  of  Federal 
onployees  in  the  allowance  areas.  As 
wim  the  MOU.  the  information  and 
experience  that  OPM  will  gain  through 
the  pilot  project  will  also  hg  helpful  in 
preparing  our  report  to  Congress.  OPM 
believes  the  MOU  and  OOIA 
partnership  will  complement  eech  othw 
as  they  {uovide  information  on  different 
aspects  of  the  COLA  progran;.  This 
information  will  be  very  beneficial  to 
Congress  as  it  reviews  and  considers  the 
COLA  program.  Therefore,  we  believe  it 
would  be  undesirable  to  postpone  the 
pilot  project  imtil  the  MOU  process  is 
complete  or  to  modify  the  fimctions  of 
the  COLA  partnership  committees. 

Training,  vxpertise,  and  resources: 
One  of  the  commenters  also  believed  the 
partnership  committees  would  have 
insufficient  resources,  experience,  and 
training  to  participate  effectively.  The 
commenter  felt  that  the  COLA  Defense 
Committees  woidd  be  able  to  participate 
more  effectively  and  criticized  OPM  for 
not  explicitly  including  representatives 
from  the  COLA  Defense  Committees  on 
the  COLA  partnership  committees. 

As  discussed  above,  the  regulations 
allow  for  the  COLA  partnership 
committees  to  expand  their  ^mbership 
in  consultation  with  OPM,  and  OPM 
-  intends  to  be  open  to  such  requests. 
Therefore,  if  any  COLA  partnership 
committee  believes  it  would  be 
appropriate  to  include  representatives 
friom  a  COLA  Defense  Committee,  OPM 
will  try  to  support  such  a  request, 
provided  that  the  size' of  the  committee 
does  not  threaten  its  effectiveness. 

As  also  discussed  above,  OPM  agrees 
that  training,  experience,  and  support 
are  important,  and  we  plan  to  provide 
the  resources  and  information  necessary 
for  effectiTe  involvement.  Although 
there  may  be  individuals  in  each  area 


who  have  more  experience  with  OOIA 
issues,  we  believe  there  is  much  to  be 
gained  from  the  involvement  of  a  wide 
range  of  views  and  interests,  an  we 
also  believe  effsctive  experience 
concerning  CCK^A  issues  can  be  gained 
quickly  through  participation  in  the 
COLA  partnership  pilot  project 

Waiver  of  30-Day  Delay  in  Effective  Date 

Pursuant  to  section  553(d)(3)  of  title  5, 
United  States  Code,  OPM  fijods  that 
good  cause  exists  to  make  these 
regulations  effective  in  less  than  30 
days.  The  regulations  are  being  made 
e^ctive  immediately  in  order  to 
provide  sufficient  time  for  the  COLA 
partnership  committees  to  organize  and 
prepare  for  the  surveys  to  be  conducted 
during  the  first  quarter  of  calendar  year 
1997.  - "  -     ♦ 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
because  it  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses,  Wages. 

U.S.  Office  of  Personael  Management 

TaiiMsB.King,  r 

Director. 

Accordingly,  OPM  amends  5  CFR  part 
591  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B—Cost-oHJving  Allowance 
and  Post  Dlfrarentlak-ftonforaign 
Areas 

1.  The  authority  citation  for  subpart  B 
of  part  591  continues  to  read  as  follows: 

Authority:  5  U.S.C.  SMI;  E.0. 10000,  3 
CFR,  1943-1946  Comp.,  p.  792:  E.0. 12510. 
3  CFR,  1985  Comp.,  p.  338. 

2.  Section  591.201  is  amended  by 
adding  a  definition  of  "agency"  in 
alphabetical  order  to  read  as  follows: 

1591.201    DennMons. 

*        *        •        •        * 

Agency  means  an  Executive  agency  as 
defined  in  section  105  of  title  5,  United 
States  Code,  but  does  not  include 
Government-controlled  corporations. 
For  the  purposes  of  §  591.212,  "agency" 
also  includes  the  United  States  Postal 
Service. 


3.  Section  591.203  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  to  paragraph  (a)  to 
read  as  follows: 


1591.208   Employees  covered. 

(a)  This  subpart  applies  to  civilian 
employees  whose  rates  of  basic  pay  are 
fixed  by  statute  and  who  are  employed 
by  an  agency.  The  following  pay  plans 
are  covered  by  this  subpart: 

4.  Section  591.212  is  added  to  read  as 
follows: 

1591.212    COLAPartnefaMpPHotPreleet. 

(a)  Purpose  and  duration  of  COLA 
Partnership  Pilot  Project.  The  COLA 
Partnership  Pilot  Project  is  designed  to 
assess  the  efficacy  of  a  plan  to  increase 
agency  and  employee  involvement  in 
the  allowance  program.  The  pilot 
project  shall  be  in  effect  for  a  period  not 
to  exceed  2  years  from  November  21. 
1996. 

(b)  Purpose  and  establishment  of 
committees.  To  assist  OPM  in  reviewing 
and  improving  the  allowance  program 
and  to  help  CK>M,  affected  agencies,  and 
their  employees  better  understand 
issues  relating  to  the  compensation  of 
Federal  employees  in  the  allowance 
areas,  OPM  may  establish  one  or  more 
COLA  partner^p  committees  in  the 
allowance  areas  and  in  the  Washington, 
DC,  area.  Committees  established  under 
this  section  function  at  the  discretion  of 
OPM  and  may  be  disestablished  at  any 
time.  A  committee  may  represent 
agencies  and  employees  in  more  thAn 
one  allowance  area  and  wiU  meet  from 
time  to  time  as  requested  by  OPM. 

(c)  Composition  of  committees.  Each 
committee  shall  be  composed  of  one  or 
more  representatives  of  Federal  agencies 
and  labor  organizations.  All  committee 
members  shall  be  current  full-time 
Federal  employees  performing  official 
business  of  the  Federal  Government  and 
vtrill  serve  at  their  agencies'  and  OPM's 
discretion.  All  non-OPM  committee 
members  shall  be  from  the  area 
represented  by  the  committee.  The 
representatives  shall  be  selected  as 
follows: 

(1)  Agency  representatives,  (i)  OPM 
will  identify  the  largest  agencies  (in 
terms  of  allowance  recipients)  in  the 
area  represented  by  the  committee.  For 
the  Washington,  DC,  area  committee,  ff 
established,  OPM  will  identify  the 
largest  agencies  in  terms  of  allowance 
recipients  in  all  of  the  allowance  areas. 
OPM  will  invite  up  to  four  agencies 
each  to  designate  a  representative  to 
serve  on  the  committee.  In  areas  where 
a  Federal  Executive  Association  (FEA)  ' 
or  Federal  Executive  Board  (FEB)  is 
located,  OPM  will  invite  the  EEA  or  FEB 
to  nominate  an  FEA  or  FEB  member 
employed  by  an  agency  not  otherwise 
represented  on  the  committee,  and  OPM 
will  select  the  nominee  in  consultation 
with  the  nominee's  employing  agency. 
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In  areas  where  there  is  no  FEA  at  FEB. 
or  where  an  FEA  or  EB  declines  to 
participate.  OPM  Mdll  invite  one 
additional  agency  selected  from  among 
the  other  agencies  in  each  committee 
area  to  designate  a  representative  to 
serve  on  the  committee  onia  1-year 
rotational  basis.  To  select  this  agaBcy, 
OPM  will  use  sampling  withptobabiUty 
proportional  to  the  size  of  the  agency.  li 
mutually  agreeable  among  the  agencies, 
they  may  select  representatives  using 
other  means  and  may  rotate  committee 
positions  among  agencies  on  other  than 
a  1-year  rotational  basis. 

(ii)  OPM  will  appoint  one  or  more  of 
its  employees  to  serve  on  each  COLA 
paitnerahip  committee. 

(2)  Employee  representatives.  OPM 
will  identify  the  largest  labor 
organizations  (in  terms  of  allowance 
redpients)  in  the  area  represented  by 
the  committee.  For  the  Washington.  DC 
area  committee,  if  established.  OPM  will 
identify  the  laigest  labor  organizations 
in  terms  of  allowance  recipients  in  all 
of  the  allowance  areas.  OPM  will  invite 
up  to  four  labor  oiganizatioDS  each  to 
nominate  a  representative  to  serve  on 
the  committee.  OPM  will  further  invite 
one  additional  labor  organization 
selected  btxa  among  the  other  labor 
organizatians  in  each  committee  area  to 
nominate  a  representative  to  serve  on 
the  committee  on  a  1-year  rotational 
basis.  To  select  this  lahor  organization, 
OPM  will  use  sampling  %vith  probability 
proportional  to  the  size  of  the  labor 
organization.  If  mutually  agreeable 
among  the  labor  oiganizations.  they  may 
nominate  representatives  using  other 
means  and  may  rotate  committee 
positims  among  labor  organizations  on 
other  than  a  1-year  rotational  basis. 
OPM  will  select  committee  members 
from  among  the  nominees  in 
consiilation  with  the  nominees' 
employing  agencies.  -   -  . 

(3)  Postal  Service.  No  committee  shall 
have  a  representative  from  the  United 
States  Postal  Service  (USPS)  unless 
USPS  labor  organizations  have  the 
opportunity  to  participate  as  provided 
by  paragraph  (g)  of  this  section.  No 
committee  shaU  have  more  than  one 
employee  representative  from  USPS 
labor  oiganizations. 

(4)  Other  members.  In  consiiltation 
with  the  committee  members,  OPM  may 
invite  other  current  full-time  Federal 
employees  to  serve  on  the  committees. 
OPiA  will  coordinate  such  invitations 
with  the  employing  agencies. 

(d)  Functions  of  committees.  CX3LA 
partnership  committees  may — 

(1)  Advise  and  assist  OPM  in 
planning  living-cost  surveys; 


(2)  trovide  or  airange  for  obsovers  for 
data  collection  during  Uving-cost 
siirve]||s; 

(3)  Advise  and  assist  (XHvI  in  the 
review  of  survey  data; 

(4)  Advise  OPM  on  its  administration 
^~of4htCX)LA  program,  including  survey 

methodology  and  other  issues  relating  to 
the  cotnpensation  of  Federal  employees 
in  the  allowance  areas;  and 

(5)  Assist  OPhA  in  the  dissemination 
of  inf(^mati(Hi  to  affected  employees 
about  the  living<cost  surveys  and  the 
CXDLA'program. 

(e)  iMa  ctdiection  observers.  In 
consultation  with  the  committees,  OPM 
will  d^tennine  the  number  of  observers 
required  lo  accompany  GPiA  officials 
during  the  coUecticm  of  living-cost  data. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  S«rvlc* 
7CFRPart087  ^ 

pocket  N6.  FV96-087-1  RIQ  - 

Domestie  Dates  Produced  or  Packed  in 
RIveralde  County,  CA;  Aaaessment 
Rata 

AQENCY:  Agricultural  Marketing  Sovice, 
USDA.     I 

ACTION:  Final  rtile. 


SUIMARYi  The  Department  of 
Agricultive  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 

„ ^  ».  ^,^^^s^„^  ,«..^     provisiwB  of  an  interim  &ial  rule 

All  obeervers  shall  be  from  the  local  \       establishfag  an  assessmrait  I'ate  for  the 
area  aAd  shall  be  full-time  Federal       |      C^l^mia  Date  Administrative 
emplorees  performing  official  business — •^^mmitt^  (Committee)  under 


of  die  federal  Govenmient.  The 
committees  will  nominate  observers, 
and  OPM  will  select  from  among  these 
nominations  in  consultation  wi&  the 
ncanintoes'  employing  agencies. 

(f)  ^bcommittees.  In  consultation 
with  ^  committees,  OPM  may 
establikh  one  or  more  subcommittees  to 
advise  the  committee  on  issues  relating 
to  the  ^owance  areas  and  stirvey  areas 
withii^  the  geographic  area  represented 
by  the  committee.  If  such 
subcommittees  are  established,  they 
shall  be  composed  of  up  to  two  agency 
representatives  and  two  employee 
representatives  from  the  local  area,  as 
well  at  one  or  more  OPM 
representatives.  OPM  may,  in 
consultation  with  the  committee  and 
subcommittee,  invite  additional  Federal 
employees  to  save  on  the 
subcommittee.  Subcommittee- agency 
and  employee  representatives  shall  be 
nominated  and  appointed  in  the  same 
mannflir  as  committee  members.  All 
subcoitunittee  members  shall  be  current 
full-time  Federal  employees  performing 
official  business  of  the  Federal 
Government. 

(g)  Agency  release  of  employees  for 
commiftee/subcommittee  activities. 
Employers  shall  cooperate  and  release 
nominated  employees  for  committee/ 
subcommittee  proceedings  and 
activities  unless  the  employers  can 
demonJBtrate  that  exceptional 
circumstances  directly  related  to  the^ 
accomplishment  of  the  work  units' 
missions  require  their  presence  on  their 
regular  jobs.  Employees  serving  as 
committee  or  subcommittee  mranbers 
are  considered  to  be  on  official 
assigniaent  to  an  interagency  function, 
rather  fhan  on  leave. 

(PR  Doa  96-29773  Filed  11-20-46;  8:45  am] 
E«m-01-M 


Order  No.  987  for  the  1996- 
97  and  siiiaequent  crop  years.  The  . 
Committee  is  responsible  for  local ' 
administmtion  of  the  marketing  order 
wdiich  regulates  the  hAnriUng  of 
domestic  dates  produced  or  packed  in 
Riverside  County,  California. 
Authorization  to  assess  date  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
EFFECnvB  date:  October  l,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  See  Clark.  Program  Assistant. 
Marketing  Order  Administration 
Branch,  miit  and  Vegetable  Division. 
AMS,  USDA.  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456, 
telephone  202-720-9918,  FAX  202- 
720-5698t  or  Maureen  Pello,  Marketing 
Specialist  California  Mariwting  Field 
CHEBce,  Fiuit  and  V^etable  Division, 
AMS.  USDA,  suite  102B,  2202  Monterey 
Street.  Fresno,  California  93721, 
telephony  209^487-5901,  FAX  209- 
487-5906^  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Gueiber. 
Kfeiketing  Chder  AdministraticHi 
Branch,  nuit  and  Vegetable  Division. 
AMS,  USDA.  P.O.  Box  96456,  room 
2525-S,  A^ashington,  DC  20090-6456, 
telephone  202-720-2491;  FAX  202- 
720-5698. 

SUPPI^MENTARY  INFORMATION:  This  rule 
is  issued  inder  Marketing  Agreement 
and  Ordei  No.  987,  both  as  amended  (7 
CFR  part  ^87),  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Riverside  iCounty,  California,  hereinafter 
referred  t6  as  the  "order."  The 
marketing  agreement  and  order  are  ■ 
effective  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  7  U.S.C  601-674).  hereinafter 
refnredU  as  the  "Act" 
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The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Refiorm.  Under  the  marketing  order  now 
in  effect,  California  date  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessmmt  rate  as  issued  herein  will  be 
applicable  to  all  assessable  dates 
beginning  October  1, 1996,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  diey 
present  an  irreconcilable  conffict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearirg  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  alter  the  date  of  the 
entry  of  the  ruling. 

Piirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultiutil  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  die  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  135 
producers  of  California  dates  in  the 
production  area  and  approximately  25 
handlers  subject  to  regulation  under  the 
mariceting  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 


those  w^ose  aimual  receipts  are  leas 
than  $5,000,000.  The  majority  of 
California  date  producers  and  handlers 
may  be  classifimi  as  small  entities. 

tne  California  date  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  (rf  the  Department,  to 
formuISteiu^^^nual  budget  of  expenses 
and  collect  araSssments  from  handlers 
to  administer  the  program.  The 
members  of  the  Coimnittee  are 
producers  and  handlers  of  California 
dates.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formiilate 
an  appropriate  budget  and  assessment 
rate,  tlie  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
provide  input 

The  Conunittee  met  on  July  18, 1996, 
and  by  a  vote  of  8  to  1  recommended 
1996-97  gross  operating  expenditures  of 
$60,000  and  an  assessment  rate  of 
$0.0556  per  hundredweight  of  dates. 
Included  in  the  gross  operating 
e:q>enditures  is  a  $40,000  surplus 
account  contribution,  residting  in  net 
operating  expenditures  of  $20,000.  In 
comparison,  last  year's  net  budgeted 
expenditiues  were  $774,218,  after  a 
$42,000  surplus  accoimt  contribution 
was  deducted.  The  assessment  rate  of 
$0.0556  is  $2.1944  lower  than  last  year's 
established  rate.  The  budgeted 
expenditures  and  assessment  rate  are 
significantly  lower  than  last  year 
because  most  of  the  Committee's 
promotional  activities  Will  be  conducted 
by  the  California  Date  Commission 
(Commission).  Over  the  past  year,  the 
industry  formed  the  Commission,  a 
State  organization  that  will  be 
conducting  promotional  activities  for 
the  industry.  The  no  vote  on  the  budget 
came  from  a  grower  who  opposed 
formation  of  the  Commission  and  has 
expressed  a  concern  that  the 
organization  is  composed  of  handlers 
only  and  no  growers.  Major 
expenditures  recommended  by  the 
Committee  for  the  1996-97  crop  year 
include  $43,586  for  salaries  and  benefits 
and  $14,766  for  office  expenses. 
Budgeted  expenses  for  those  items  in 
1995-96  were  $121,500  and  $33,300, 
respectively.  Included  in  the  $60,000 
gross  operating  budget  is  a  $40,000 
surplus  account  contribution,  for  a  net 
operating  budget  of  $20,000.  $98,000 
less  than  last  year. 

Under  the  Federal  marketing  order, 
the  CcHmnittee's  staff  manages  a  surplus 
pool  for  low  quality  dates.  The  expenses 
incurred  for  this  activity  are  paid  for 
with  proceeds  from  the  sale  of  such 
dates,  not  assessment  income. 


The  assessment  rate  recommended  l>y 
the  Committee  was  derived  by  dividing 
anticipated  expoues  by  expected 
shipments  of  California  dates.  Date 
shipments  bx  the  year  are  estimated  at 
360,000  hundredweight,  which  should 
provide  $20,016  in  assessment  income, 
which  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  mavimimi 
permitted  by  the  order.  Funds  held  by 
the  Conunittee  at  the  eod  of  the  crop 
year,  including  the  reserve,  which  are  in 
excess  of  the  crop  year's  expenses  may 
be  used  to  defray  expenses  for  four 
months  and  thereafter  the  Committee 
shall  refund  or  credit  the  excess  funds 
to  the  handlers. 

An  interim  final  riile  regarding  this 
action  was  published  in  the  September 
24. 1996,  issue  of  the  Federal  Registar 
(61  FR  49955).  That  rule  provided  for  a 
30-day  comment  period.  No  comments 
were  received. 

This  action  will  reduce  the 
assessment  rate  to  be  imposed  ajfi 
handlers  during  the  1996-97  crqp  year. 
While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  ad^tional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  b^fEset  by 
the  benefits  derived  from  Uie  operation 
of  the  marketing  order.  Therefore,  the 
AMS  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small, 
entities. 

The  assessment  rate  estabUshed  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Cortunittee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interest^ 
persons  may  express  their  views  at  these 
meetings.  "Hie  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
.be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  crop  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department 
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After  consideration  of  all  relevant 
material  presraited,  including  the 
information  and  recommendation 
submitted  bv  the  Cdmmittee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  efiisctuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  tha't  good  cause 
exists  for  not  postponing  the  efiiective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996-97  crop  year  began 
October  1, 1996,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  each  crop  year  apply  to 
all  assessable  dates  handled  during  such 
crop  year,  (3)  handlers  are  aware  of  this 
action  w^ch  was  recommended  by  a 
vote  of  8  to  1  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years:  and  (4)  an  interim  final  rule  was 
published  on  this  action  which 
provided  a  30-day  comment  period,  and 
no  comments  were  received. 

List  of  Snl^ects  in  7  CFR  Part  087 

Dates,  Maiiceting  agreements. 
Reporting  and  reconueeping 
requirements. 

Note:  This  section  wdll  appear  in  the  Code 
of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR^part  987  is  amended  as 
follows: 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CAUFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  987  which  was 
published  at  61  FR  49955  on  September 
24, 1996,  is  adopted  as  a  final  rule 
without  change. 

Dated:  November  12, 1996. 
Eric  M.  Fonnan, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-29728  Filed  11-20-96;  8:45  am] 

MUMQ  COOE  3410-02-P 


DEPARniENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-3]     .^ 

Establiahment  of  Claaa  E  Airspace; 
Grand  Canyon-Valle  Airport,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACnOf: 


\:  Final  rule. 


.  SUMMARY:  This  action  establishes  a  Class 
E  airs^ce  area  at  Grand  Canyon- Valle 

t.  AZ.  The  development  of  a  VHF 
Omniilirectianal  Rai^/Distance 
Measi^ing  Equipment  (VOR/DME) 
Standi  Insbrument  Approach 
Procedure  (SIAP)  to  Runway  (RWYl  19 
and  a  Global  Positioning  System  (GPS) 
SIAP  to  RWY  01/19  at  Grand  Canyon- 
Valle  Airport  has  made  this  action 
necessary.  The  intended  eSect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  tperations  nt  Grand  Canyon-Valle 
Airpott,  AZ. 

EFFECtlVE  DATE:  0901  UTC  January  30. 
1997. 

FOR  f^llRTHER  INFORMAHON  CONTACT: 
Williain  Buck,  Airspace  Specialist. 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Regioa.  Federal  Aviation 
Admiiistration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephione  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 
HistMkr 

On  pctober  8, 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Fedenil  Aviation  Regulations  (14  CFR 
part  7^)  byestablishiDg  Class  E  airspace 
area  at  Grand  Canyon-Valle  Airport,  AZ 
(61  FR  52734).  This  acticm  will  provide 
^  adequate  controlled  airspace  to 
accoinnodate  a  VOR/I^4E  RWY  19  and 
GPS  RWY  01/19  SIAP  at  Grand  Canyon- 
Valle  Airport,  AZ. 

Interested  parties  were  invited  to 
partic^ate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the.proposal  to  the  FAA. 
No  cotunents  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  pubUshed  in  paragraph  6005  of  FAA 
Order7400.9D  dated  September  4, 1996, 
and  elective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  In  this  document  will  be 
publis^ied  subsequently  in  this  Ordn. 

The  Rale 

Thi^  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Class  E  airspace 
area  at  Grand  Canyon-Valle  Airport,  AZ. 
The  dSvelopiftent  of  a  VOR/DME  and 
GPS  SIAP  to  Grand  Canyon-Valle 
Airpoit  has  made  this  action  necessary. 
The  effect  of  this  action  will  provide 
adequate  airspace  for  aircraft  executing 
the  VOR/DME  RWY  19  and  GPS  RWY 
01/19  ^lAP  at  Grand  Canyon-Valle 
Airpoi,  AZ. 

Ine  p^AA  has  determined  that  this 
regula'  ion  only  involves  an  established 


body  of  ttehniqal  regulations  for  which 
firequent  hnd  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  r^iilation—(l) 
is  not  a  "Significant  regulatory  action" 
junder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034:  February  26, 1979);  and  (3)     ^ 
does  not  ^varrant  preparation  of  a 
Regulatoty  Evaluation  as  the  anticipated 
impact  id  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  pr^>cedures  and  air  navigation,  it  . 
is  certified  that  his  rule  will  not  have  a 
significant  economic  impact  on  a 
substantia  niunber  of  small  ^titfes 
under  th*  criteria  of  tiw  Resdmq^ 
FlexibiU^Act       '-  .  , 

List  of  Subjects  in  14  CFR  Part  71 

AirspaCe^corporation  by  reference, 
Navigatic^  (air). 

Adf^tion  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  iA  CFR  part  71  as  follows:  .  ' 

PART  71HAMENDEP1 

1.  The  authority  citation  for  14  CFR    . 
part  71  centinues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.d.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comk,  p.  389;  14  CFR  11.69. 

f71.1    [Ahiended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
Septemb^  16. 1996,  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  AZ  1 5  Grand  Canyon-Valle  Airport. 
AZ[New]| 

Grand  Cadyon- Valle  Airport,  AZ 
(lat.  35'»39'03"N,  long.  112"'08'47"W) 
That  airspece  extending  upward  &om  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Valle  Airport  and  within  1.4 
miles  eachj  side  of  the  021°  bearing  from  the 
Valle  Airport  extending  from  the  6.4-mile 
radius  of  tie  Valle  Airport  to  8  miles 
northwest  of  the  Valle  Airport  and  within  2 
miles  each  side  of  the  201°  bearing  from  the 
Valle  AirpjOrt  extending  from  the  6.4-mile 
radius  of  tke  Valle  Airport  to  10  miles 
southwest  of  the  Valle  Airport.  That  airspace 
extending  Upward  from  1.200  feet  above  the 
surfece  boinded  by  a  line  beginning  at  lat. 
35''42'00"N,  long.  112'00'03"W;  to  lat. 
35»18'30'Tf ,  bng.  112»00'03"W;  to  lat. 
35°24'00"M.  long.  112"21'00"W;  to  lat   ' 
35°34'00"N,  long.  112»20'30"W;  to  lat 
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35»38'00"N,  long.  112n7'00"W;  to  lat 
35*38'00^,  long.  112»07'03"W;  to  ht 
35°42'00"N.  long.  112°07'03"W,  thence  to  the 
point  of  beginning. 

*        *        •        •        • 

Issued  in  Los  Angeles,  California,  <m 
November  4, 1996.  ^ 

Sabra  W.  Kaulia. 

Assistant  Manager.' Air  Traffic  Diviaion, 
Western-Pacific  Region. 
(FR  Doc.  96-29818  Filed  11-20-96;  8:45  am] 
aajjNO  oooc  4Si»-is-m 


14  CFR  Part  71 

[Akapaee  Docket  No.  96-AWP-iq  ' 

Eatabllahfnant  of  Claaa  E  Airspace: 
Ptioanix,  Deer  Valley  Municipal  Airport, 
AZ 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  airspace  designation  and 
description  of  a  final  rule  that  was 
published  in  the  Federal  Register  on 
October  7, 1996  (61  FR  52283),  Airspace 
Docket  No.  96-AWP-16. 

EFFECTIVE  DATE:  0901  UTC  December  5, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airapace  Specialist. 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

8UPPt.EMENTARY  INFORMATION: 

History 

Federal  Register  Docrmient  96-25607, 
Airapace  Docket  No.  96-AWP-16, 
published  on  October  7, 1996  (61  FR 
52283),  established  a  Class  E  airspace 
area  at  Phoenix-Deer  Valley  Municipal 
Airport,  AZ.  An  error  was  discovered  in 
the  airspace  designation  and  description 
in  the  Phoenix-Deer  VaUsy  Mimicipal 
Airport,  AZ,  Class  E  airspace  area.  This 
action  corrects  that  error. 

Correction  to  Final  Rule' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  and  description  for  the 
Class  E  airapace  area  at  Phoenix-Deer 
Valley  Municipal  Airport,  AZ,  as 
published  in  the  Federal  Register  on 
October  7, 1996  (61  FR  52283),  (Federal 
Register  Document  96-25607;  page 
52283,  columns  2  and  3),  are  corrected 
as  follows: 


171.1    [Coneclsd] 

On  page  52283,  in  the  second  column, 
in  the  second  paragraph,  in  the  seventh 
line  "paragraph  6002"  should  read 
"paragraph  6004." 

On  page  52283,  in  the  third  ooliunn, 
in  the  fourth  paragraph,  under  §  71.1 
[Amended],  "Paragraph  6002  Class  E 
airapace  areas  designated  as  a  surface 
area  for  an  airport"  should  read 
"Paragraph  6004  Class  E  airapace  areas 
designated  as  an  e)ctension  to  a  Class  D 
svufaoe  area." 

AWP  AZ  E4  Phoeoix.  Deer  Valley  Mnaidpal. 
AZ  [ComctBd] 

Phoenix,  Deer  Valley  Municipal  Airport,  AZ 
(lat  33'41'18"N,  long.  112»04'56"W) 
On  page  52283,  the  third  column,  the 
airspace  description  for  Phoenix,  Deer  Valley 
Municipal,  AZ,  is  corrected  to reitd-as 
follows: 

Witliin  3  miles  south  and  2  miles  north  of 
the  287"  bearing  from  the  Deer  Valley 
Municipal  Airport  extending  from  the  4.4- 
mile  radius  of  the  Deer  Valley  Municipal 
Airport  to  9.2  miles  west  of  the  airpcHt.  This 
Class  E  airspace  area  is  efiiactive  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directray. 

Issued  in  Los  Angeles,  California,  on 
November  4, 1996. 

Sabra  W.  Kaulia. 

Assistant  Manager.  Air  Traffic  Division. 

Western-Pacific  Region. 

(FR  Doc.  96-29819  Filed  11-20-96;  8:45  am] 
BNJJNQ  COM  4«1»-1)-M 


FEDERAL  TRADE  COMMISSION 
16CFRPart21 

Guides  for  the  Mirror  Industry 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rules;  Redsion  of  the 
guides  for  the  mirror  industry. 

SUMMARY:  The  Guides  for  the  Mirror 
Industry  were  promidgated  in  1962  to 
prevent  deception  in  the  sale  and 
marketing  of  mirrora  for  decorative  and 
utilitarian  uses  with  respect  to  the 
material  content  of  the  glass  bom  which 
mirrora  were  made  and  the  method  by 
which  the  backing  was  affixed  to 
mirrora.  When  the  Mirror  Guides  were 
adopted,  the  process  used  to 
manufacture  glass  for  mirrors  was  not 
uniform  and  there  were  no  industry 
standards  that  regulated  quality, 
reflectivity,  or  durability  of  mirrora. 
Since  that  time,  the  glass  industry,  and 
as  a  result  the  mirror  industry,  have 
imdergone  significant  changes.  Firat, 
mirrora  are  no  longer  made  from  "plate 
glass"  or  "sheet  glass,"  both  of  which 
produced  mirrora  with  a  high  level  of 


distortion.  Today,  all  commercial  glass 
manufacturere  use  the  Pilkihgton 
process  to  manufacture  float  glass.  This 
process  produces  high  quality  glass  that 
is  almost  distortion-free.  Second, 
industry  standards  have  been 
promulgated  that  govern  the  quality, 
acoeptwle  levels  of  distortion, 
reflectivity  and  durabiUty  of  glass 
suitable  for  use  in  mirrora.  Third,  the 
process  used  to  affix  copper  baddng  to 
mirrora  has  undeigone  significant 
technological  impr6vement  that  lessens, 
if  not  eliminates,  the  potential  for 
deception  as  to  the  type  of  harlHng  used. 
Finally,  due  to  technological  changes, 
industry  participants  consider  mudi  of 
the  terminology  used  in  the  Mirror 
Guides  to  be  obsolete.  These  facts 
appear  to  make  the  Mirror  Guides 
ol»olete  and  imnecessary.  Because  of 
these  changes,  the  Commission  has 
determined  that  it  is  in  the  pubUc 
interest  to  rescind  the  Guides  for  the 
Mirror  Indiistry. 
^FECnvE  DATE:  November  21, 1996. 

ADDRESS:  Requests  for  copies  of  this 
document  should  be  sent  to  the  PubUc 
Reference  Branch,  Room  130,  Federal^ 
Trade  Commission,  Washington,  D.C 
20580. 

FOR  FURTHER  INFORMATKM  CONTACT: 
)essica  D.  Gray,  Attorney,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  326-2025. 

SUPPLEMENTARY  INFORMATION:  The 
Mirror  Guides,  promulgated  by  the 
Commission  on  Jime  30, 1962,  and 
amended  on  September  13, 1972  (37  FR 
18448),  and  February  27, 1979  (44  FR 
11183),  give  guidance  about  acceptable 
and  unacceptable  claims  made  in 
advertising  or  promotional  materials 
used  in  the  sale  or  distribution  of 
mirrora. 

Specifically,  under  these  Guides  it  is 
an  unfair  or  deceptive  act  or  practice  for 
any  industry  member,  in  connection 
vfith  the  sale,  offering  for  sale,  or 
distribution  of  mirrora,  to  use  any 
advertisement  or  representation  which 
is  false  or  has  the  tendency  to  mislead 
purchasera  or  prospective  purchasera 
with  respect  to  the  type,  grade,  quality, 
quantity,  \ise,  size,  design,  mat«ial, 
finish,  strength,  backing,  silvering, 
thickness,  composition,  origin, 
preparation,  manufacture,  value,  or 
disbibution  of  any  mirror. 

Under  the  Minor  Guides  it  is  also  an 
unlair  or  deceptive  act  or  practice  for 
any  member  of  the  industry  to  sell,  offer 
for  sale,  or  distribute  any  mirror  under 
any  representation  or  cirtnunstance 
having  the  capacity  to  mislead  or 
deceive  purchasers  or  prospective 
purchasera  with  regard  to  the  type  or 
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kind  t)f  glass  contained  in  any  mirror  or 
the  type  of  backing  affixed  thereto. 

The  Commission  has  determined,  as 
part  of  its  oversight  responsibilities,  to 
review  rules  and  guides  periodically. 
These  reviews  seek  information  about 
the  costs  and  benefits  of  the 
Commission's  rules  and  guides  and 
their  regulatory  and  economic  impact. 
The  information  obtained  assists  the 
Commission  in  identifying  rules  and 
guides  that  warrant  modification  or 
redsion.  On  January  22, 1996,  the 
Notice  of  the  Commission's  intent  to 
request  pubUc  comme.nt  on  the  rules 
and  guides  selected  for  regulatory 
review  during  1996  appetuvd  in  the 
Federal  Register.  61  FR  1538-<44.  A 
I  notice  inviting  conunents  on  the  Mirror 
Vpuides  was  published  on  March  15, 
^1996.  61  FR  10708-10.  The  comment 
period  ended  on  April  15, 1996.  One 
comment,  from  the  North  American 
Associatian  of  Mirror  Manufacturers 
(NAAMM),  was  received  after  the 
comment  period  closed.  This  comment 
characterized  the  Mirror  Guides  as 
obsolete  and  recommended  that  the 
Guides  be  amended  or  rescinded. 
Specifically,  NAAMM  stated  that  there 
is  consensus  within  the  industry  that 
the  Guides  are  "almost  totally 
inaccurate"  and  that  the  process  for 
manufacturing  glass  for  mirrors  is  no 
longer  an  issue. 

At  the  time  the  Mirror  Guides  were 
promulgated,  mirrors  were  made  from 
"plate  ^ass,"  which  was  made  by 
grinding  and  polishing  a  ribbon  of  glass 
between  two  rolls.  The  glass  produced 
by  this  process  contained  a  high 
occurrence  of  distortions  and  other 
imperfections.  The  quality  problems 
that  resulted  from  the  manufacturing 
process  gave  rise  to  pervasive 
misrepresentations  or  deceptive  acts  or 
practices  by  some  manufacturers, 
distributors,  and  resellers  of  mirrors. 
Today,  the  grinding  and  polishing 
process  has  been  displaced  by  the 
"float"  technology,  which  produces 
glass  with  greater  clarity  and  almost  no 
distortions.  Consequently, 
misrepresentations  that  mirrors  contain' 
•^crystal"  or  "crystale,"  "window,"  or 
"plate"  glass  are  no  longer  a  concern. 

In  the  1960s,  some  industry  members 
engaged  in  the  practice  of  deceptively 
marketing  mirrors  as  being  "copper 
backed"  when  the  copper  had  simply 
been  painted  on  and  had  not  been 
applied  by  an  electroplating  process. 
Mirrors  that  had  copper  bacldng  painted 
on  them  did  not  have  the  same  quality 
and  durability  as  mirrors  to  which  the 
copper  backing  had  been  applied  by 
electroplating.  The  Mirror  Guides  were 
promidgated  in  part  to  prevent  this 
deceptive  practice.  Today,  a  difierent 


5 

procera  for  applying  copper  backing  to 
mirrors  c4Ued  "electro-chemical 
reaction"  is  used  and  appears  to  have 
displaced  both  "electroplating"  and  the 
painting  (^  of  copper  backing. 
Therefore- the  quality  and  durability     ' 
concerns  that  prompted  the  adoption  of 
the  Mirrof  Guides  no  longer  exist. 

The  glass  and  mirror  industries  have 
also  made  significant  progress  toward 
standardi^tion.  The  American  Society 
for  Testing  and  Materials  has 
promulgated  standards  that  set 
parameteas  for  quality,  levels  of  defects 
and  durahility  of  glass.  In  addition,  the 
AmericaniNationsd  Standards  Institute 
has  promilgated  several  standards  that 
govern  th«  reflectivity  of  mirrors  used  in 
automobiles. 

These  recent  changes  in  the  glass  and 
mirror  inqustries  have  rendered  the 
Mirror  Gi4des  obsolete  and  inefiiectual. 
Accordingly,  the  Commission  has 
determined  that  it  is  in  the  public 
interest  to  eliminate  the  Minor  Guides. 

List  (rfSuljects  in  16  CFR  Part  21 

Advertising,  Glass  and  glass  products. 
Trade  prances. 

PART  21>^{REM0VEDI 

The  Commission,  under  authority  of 
sections  5la)(l)  and  6(g)  of  the  Federal 
Trade  Coiimission  Act,  15  U.S.C. 
45(a)(1)  add  46(g),  amends  Chapter  I  of 
Title  16  olthe  Code  of  Federal 
Regulations  by  removing  Part  21. 

By  direction  of  the  Ck>inmission. 
Bentamin  L  Bcrman, 
Acting  Seci^tary. 

[FR  Doc.  96|-29798  Filed  11-20-96;  8:45  am] 
BIUJNQ  cool  t78»-01-«i 
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DEPARTRIeMT  OF  STATE 

Bureau  of  Consular  Affairs 

22CFRp4rt40 
[Public  No4ce  2463] 

Visas:  Regulations  Pertaining  to  Botti 
Nonimmig^nts  and  Immigrants  Under 
the  Immigration  and  Nationality  Act,  as 
Amended 

AGENCY:  Blireau  of  Consular  Afiairs. 
DOS.         1 

ACnOH:  Fiial  rule. 


=•1^1  r 
'rirhis 


SUMMARY:  tThis  final  rule  amends  the 
niunbering  system  for  the  Department's 
visa  regulations  in  order  to  facilitate 
implementation  of  the  "Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996",  hereinaflef-^ 
referred  to  as  "the  Act."  Among  other 
things,  thai  Act  revises  a  numbn-  of  the 


current  groutids  of  visa  ineligibility 
imder  the  Immigration  and  Nationality 
Act  (INA)  and  adds  new  groimds  of  visa 
ineligibility.  The  Act  also  modifies 
certain  definitions  and  waiver 
provisions  sat  forth  in  the  INA.  As  a 
consequencBi  of  these  additions  and 
revisions,  it  is  necessary  for  the 
Department  lo  amend  the  numbering  of 
22  CFR  Part  4o. 

EFFECTIVE  DATE:  This  rule  takes  effect 
November  2i,  1996. 

FOR  FURTHERmFOBMATION  CONTACT: 
Stephen  K.  Flschel,  Chief,  Legislation 
and  Regulations  Division,  202-663- 
1203. 

SUPPt.EMENT/dRV  INFORMATION: 

Public  Law  1D4-208  Background    .. 

The  President  signed  Pub.  L.  104-208, 
the  Department  of  Defense 
Appropriatiohs  Act,  1997,  on  September 
30, 1996.  Division  C  of  Pub.  L.  104-208 
is  the  Illegal  Wnigration  Reform  and 
Immigration  Responsibility  Act  of  1996 
("the  Act").  "The  Act  revises  several 
grounds  of  visa  inel^lrility ,  certain       .  ^ 
definitions  and  makes  other  significant 
changes  to  the  Immigration  and 
Nationality  Act  (DMA). 

Changes  / ' 

As  most  of  the  Act's  amendments  to  * 
the  INA  merely  revise  the  current  text, 
much  of  the  early  niunbering  of  the  CFR 
remains  the  same.  However,  the 
insertion  by  the  Act  of  a  new  INA 
212(a)(9),  the  Act's  reniunbering  of  INA 
212(a)(9)  as  2a2(a)(10),  and  the  Act's      ' 
addition  of  several  new  grounds  of 
ineligibility  make  it  necessary  for  the 
Department  to  revise  the  cxurent    "    .^   ? 
numbering  of  the  visa  regulations, 
which  are  designed  to  correlate  to  the 
INA's  niunbering.  As  a  result  of  other  - 
INA  amendments,  which  required  the 
restructuring jof  part  40,  and  in  the      •"    . 
expectation  tliat  additional  changes  in  -v" 
the  regulations  will  be  required,  the         \. 
Department  il  also  taking  this 
opportxmity  to  reserve  additiomd 
sections  for  future  use.  The  foUovong       '; 
derivation  table  for  22  CFR  part  40  is 
{Movided  as  a!  guide  to  users  of  this  part. 
The  new  numbering  system  is  indicated 
in  the  table  as  "NEW."  The ' 
"RELATIONSHIP  TO  OLD"  column        ': 
indicates  whether  the  new  section 
corresponds  to  a  prior  section,  will  be 
reserved  for  future  use,  or  will  be  a  new 
section  added  because  of  recent  changes 
in  the  law.  Regulations  on  new  or 
amended  sed  ions  will  be  promulgated 
as  necessary. 
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DERIVATION  Table:  22  CFR  Part  40 


40.1  .^ 

402 

40.3 

40.4 

40.5 

40.6 .- 

40.7  &  40.8  .. 
4a9 

tW»    I      I        •••••■••■••4 

40.12-40.19 
40.21(a)  ....... 

40.21(b)  .~... 

40.22 

40.23 .... 

40.24 

40.25 , 

40.26-40.29 

40.31 

40.32 

40.33 

40.34 

40.35(a)  

40.35(b)  . 

40.36-40.38 

40.41  .„ 

4a42-40.48 

40.51 

40.52 

40.54-^.56 
40.61 


I»*9***«  •■  ••*•■! 


Relationship  to  old 


4a63 

40.65 

40.66 

40.67 

40.68  &  40.69  .. 

40.71 .... 

40.72 

40.73-40.79  .... 

^U«0  I    ■«■••••■•••■■•■< 

^Ua^PC    >••■••■•■■•«••■< 

40.83-40.89  .... 
40.91 

40.93 

40.94-40.99  .... 

40.101 

40  102 

40.103 

40.104 

40.105 

40.106-40.110, 
40.201 ..., 


40.202 

^v*£vi9  ••••••••••••'•••4 

40.204 

40.205 

40.206 

40.207-^.210 .. 
40.301 


4ai  

40.2 

40.3  

40.4  

Reserved  . 

40.6  

Reserved . 

40.11  

40.21(a) ... 
40.21(b) ... 

40.22 

40.23 

40.24  

40.25  

MoSSnfOO  ■ 

40J1  

40J2 

40.33  ....... 

40.34  ...... 

40.35(a)  ... 
40.35(b)  ... 
Reserved . 

40.41  

nOOOfVOQ  • 
40.51  ....... 

40.52 

New 

Reserved  . 

40.61  

40.62 

40.63 

40.64  . 

40.65  

40.66 

New 

Reserved . 
40.71  ...... 

40.72 

Reserved 
40.81  ...... 

40.82 

Reserved 

NOW  •••■••■»< 


INA  section 


Reserved 

40.91  

40.92  ...... 


Reserved 

40.101  ..~ 

40.102  .... 

40.103  .... 

40.104  .._ 

40.105  .... 


Reserved. 
40.111  .... 


101(a) 

101(a)  (21)  &  (22) 

101(a)(38) 

222(f) 

221(0) 

212(a) 
212(a)(1) 

212(a)(2)(AMi)0) 

212(a)(2)(A)(i)(H) 

212(a)(2)(B) 

212(«)(2)<0 

212(a)(2)(D) 

212(a)(2)(E) 

212(a)(3)(A) 

212(a)(3)(B) 

212(a)(3)(C) 

212(a)(3)(D) 

212(a)(3)(E)(l) 

212(a)(3)(E)(l) 

212(a)(4) 

212(a)(5)(A) 
212(a)(5)(B) 
212(a)(5MC) 

212(a)(6)(A)  Amended 

212(a)(6)(B)  Amended 

212(a)(6)(C) 

212(a)(6)(D) 

212(a)(6)(E) 

212(a)(6)(F) 

2l2(a)(6KG) 

212(a)(7)(A) 
212(a)(7)(B) 

212(a)(8MA) 
212(a)(8)(B) 

212(a)(9)(A) 
2;i2(a)(9)(B) 
?i2(a)(9)(C) 

2l2(a)(lO)(A) 
212(a)(10)(B) 
212(a)(10)(C) 
212(a)(lO)(D) 
212(a)(10)(E) 

221(g) 

212(e) 

214(b) 

212(0) 

203(c)(2) 

208 

212(d)(3)(A) 


Final  Rnk 

Because  these  amendments  to  the 
regulations  are  merely  non-substantive 
organizational  changes,  and  do  not 
affect  the  visa  application  process,  the 
Department  has  determined  that  it  is 


unnecessary  to  publish  a  proposed  rule 
or  to  solicit  comments  from  the  public. 
See.  5  U.S.C.  553(b)(B). 

This  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act  This  rule 
imposes  no  reporting  or  recordkeeping 


action  on  the  public  requiring  the 
appisoval  of  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  This  rule  has  been 
reviewed  as  required  by  E.0. 12988. 
This  rule  is  exempted  from  the 


■|^:- 
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requirements  of  E.0. 12866  but  has  been 
reviewed  to  ensure  consistency 
therewith. 

List  of  Subjects  in  22  CFR  Part  40 

Aliens.  Definitions,  Ineligibilities. 

In  view  of  the  foregoing,  title  22  of  the 
Code  of  Federal  Regulations  part  40  is 
amended  as  follows: 

PART  40-REQULATIONS 
PERTAMMOTOBOTH 
MOtiMMIQRANTS  AND  IMMQRANTS 
UNDER  THE  HMMIQRATION  AND 
NATIONALITY  ACT,  AS  AMENDED 

1.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C  1104. 

2.  Section  40.9  of  subpart  A  is  added 
to  read  as  follows:  ^ 


f 


£ 


{409    n— aei  of  lnadmli«ttH»<iiyna. 

Subparts  B  through  L  describe  classes 
of  inadmissible  aliens  who  are  ineligible 
to  receive  visas  and  who  shall  be 
ineligible  for  admission  into  the  United 
States,  except  as  otherwise  provided  in 
the  Immigration  and  Nationality  Act.  as 
amended. 

ff4ai2lhfoiigh 40.19   {Added and     ll' 


3.  Sections  40.12  through  40.19  are 
added  to  subpart  B  and  reserved. 

H  40.26  through  40.29    [Addwland 


4.  Sections  40.26  through  40.29  are 
added  to  subpart  C  and  reserved. 

if  4036-40.39    [Added  and  Reserved] 

5.  Sections  40.36  through  40.39  are 
added  to  subpart  D  and  reserved. 

H4a42 through 4049    [Addwland 
Reserved] 

6.  Sections  40.42  through  40.49  are 
added  to  subpart  E  and  reserved. 

14093   Uncsrtifled  foreign  haalth-car» 
worfiars.  [Rassrvsdl 

7.  The  heading  of  §  40.53  is  added  to 
subpart  F  to  read  as  follows  and  the 
section  is  reserved: 

ff  4054-4059    [Added  and  Reserved] 

8.  Sections  40.54  through  40.59  are 
added  to  subpart  F  and  reserved. 

9.  The  heading  of  §  40.63  of  subpart 
G  is  revised  to  read  as  follows: 

f  4040.63    Msrsprsssntatton;  Falsely 
claiming  dlizsnshlp 

10.  The  heading  of  §  40.67  is  added  to 
subpart  G  to  read  as  follows  and  the 
section  is  reserved: 


f40«7j  Student  visa  abiiaarm.[Rassrvs(q 
f§404#.68-«069    [Addsd  and  Rsssrvsd] 

11.  Actions  40.68  through  4a69  are 
added  to  subpart  G  and  reserved. 

H407^ through 4079    [Addwland 
RsMrvad] 

12.  Siactions  40.73  through  40.79  are 
added  ya  subpart  H  and  reserved. 

H408i'(089   [AddwJandRsssrvMq 

13.  Sections  40.83  through  40.89  are 
added  to  subpart  I  and  reserved. 

Sut>paft  J— Aliens  Piwvlously 
RemovMl 

14.  Subparts  J,  K,  and  L  are 
redesignated  as  subparts  K.  L,  and  M, 
and  the  sections  in  those  subparts  are 
redesignated  as  set  forth  below. 


OMjCFRunit 


SiAspaitJ 
(§40.91 
§40.92 
§40.93 

S<ibpaftK 
§40.101 
§40.102 
§40.103 
140.104 
S40.105 

StbpaitL 
i40.111 


New  CFR  unit 

SubpartK 
§40.101 
§40.102 
§40.103 

SubpartL 
§40.201 
§40.202 
§40.203 
§40J204 
§40.205 

SubpartM 
§40.301 


15.  A  new  subpart  J  is  added  to  read 
as  follow  ra: 

Sidipart  J-Allsns  Previously  Rsmovsd 

OGC> 

40.91  pBrtain  aliens  pTeviously  removed. 
(Reserved] 

40.92  Aliens  unlawfully  present  (Reserved] 

40.93  Aliens  unlawfully  present  afler 
previous  immigration  violations. 
(Resarved] 

40.94-4a99    (Reserved] 

16.  Toe  headings  of  §§  40.91  thlmigh 
40.99  are  added  to  subpart  J  to  read  as  ^ 
set  forthi  above  and  the  sections  are 
reserved- 

17.  Tlie  headings  of  §§  40.104  through 
40.106  *e  added  to  redesignated 
subpart  iC  to  read  as  follows  and  the 
sections  are  reserved. 

§40104    Unlawful  votsra.  [Reserved] 

§40105    Former  citizens  who  renouncsd 
eitixsnsMp  to  avoid  taxation.  [Reserved] 

§4O106-(O1l0    [Reserved] 

18.  Se  nions  40.106  through  40.110 
are  added  to  redesignated  Subpart  K  and 
reserved 

19.  The  heading  of  §  40.206  is  added 
to  redesignated  subpart  L  to  read  as 
follows  |nd  the  section  is  reserved. 


§40206    frivolous  applieations[Re«6rve(l] 

§40207-40210    [Added  fnd  RssarvwQ 
20.  SecSons  40.207  through  40.210 
are  added!  to  redesignated  Subpart  L  and 
reserved.  , 

Dated:  OitobM- 30. 1996.  * 

DoBiia  J.  Hamihon, 
Actii^  Assirtont  Secretary /or  G>iisu/ar 

(FRDoc.  9^29564  FUed  11-20^96;  8:45  amf 
iRjJNQ  coo^  4no-ga-M 

ENVIRONMENTAL  PROTECTION       ' 
AGENCY 

40CFRP«rt300  ' 

IFRL-56S343] 

National  OU  and  Hazardous    ^ 
Substancss;  Pollution  Contingeney 
Plan;  National  Prtorltias  Ust  Updata 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Ndtice  of  deletion  of  the 
Louisiana-Pacific  Superfimd  Site  (EPA 
ID  «  CAD065021594)  from  the  National 
Priorities  List 


-h 


SWaiARYjjrhe  Environmental  Protection 
Agency  (El  *A)  announces  the  deletion  of 
the  Louisii  na-Padfic  Superfimd  Site 
located  in  >oville.  California,  from  the 
National  P  iorities  List  (NPL).  The  NPL 
is  Appmdlx  B  of  40  CFR  Part  300  which 
is  the  Natiemd  Oil  and  Hazardous 
Substancea  Pollution  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  t6  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  lOOQ  (CERCLA),  as  amended. 
EPA  and  the  State  of  California 
Department  of  Toxic  Substances  Control 
have  determined  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  no  further 
remedial  nleasures  pursuant  to  CERCLA 
are  appropriate. 

EFFECTIVE  DATE:  November  21, 1996. 
FOR  FURTHW  INFORMATKM  CONTACT:  Fred 
Schauffler,  Remedial  Project  Manager. 
U.S.  Envinnmiental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  Mail 
Code  H-7-2.  San  Francisto.  California 
94105.  (415)  744-2359. 
SUPPLEMENTARY  INFORMATION:  The  site  tO 
be  deleted  from  the  NPL  is:  Louisiana- 
Pacific  Corporation  site.  Oroville. 
California.  .    •'■  ■ 

A  Notice  bf  Intent  to  Delete  for  this      v 
site  was  pu  ilished  August  27, 1996  (61 
FR  44025).  rhe  closing  date  for 
comments  <  m  the  Notice  of  Intent  to 
Delete  was  September  26. 1996.  EPA 
received  no  comments. 
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EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  wel&re,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  In  accordance  with  NCP 
§  300.425(e)(3),  any  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action  in  the  future.  Deletion  of  a  site 
fit>m  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts.       * 

List  of  Sab)ects  in  40  CFR  Part  300 

Environmental  protectidn.  Air 
pollution  control,  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfimd,  Water 
pollution  control.  Water  supply. 

Dated:  November  1, 1996. 

John  Wise. 

Acting  Regional  Administrator,  U.S.  EPA 
Region  9. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  30a-[AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Aodunity:  33  U.S.C  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777.  56  FR  54757,  3  CFR. 
.  1991  Comp.,  p.  351;  E.0. 12S80.  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Louisiana- 
Pacific  Corporation  site,  Oroville, 
California. 

(FR  Doc.  96-29657  Filed  11-20-96;  8:45  am] 
BILUNQ  COOE  6660-50-P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  301 
[FTR  Amendment  52] 
RIN  3090-AF98 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

AQENCY:  Office  of  Govemmentwide 
Policy,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  An  analysis  of  lodging  and 
meal  cost  simrey  data  reveals  that  the 
listing  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  (CONUS)  should  be  undated  to 
provide  for  the  reimbursement  of 
Federal  employees'  expenses  covered  by 
per  diam.  lliis  final  rule  increases  the 
standard  CONUS  maximum  per  diem 
rate  from  $66  to  $80,  which  represents 
a  $10  increase  in  the  maximtim  lodging 
amount,  and  a  $4  increase  in  the  meals 
and  incidental  expenses  (M&IE)  rate. 
This  rule  also  increases/decreases  the 
maximum  lodging  and  M&IE  amoimts  in 
certain  existing  per  diem  localities; 
removes  the  $26  M&IE  rate.  This  rule 
also  adds  one  additional  M&IE  rate  of 
$42  for  certain  per  diem  localities;  and 
adds  new  per  diem  localities,  deletes  a 
number  of  previously  designated  per 
diem  localities  because  of  the  increased 
lodging  amount  in  the  standard  CONUS 
rate,  and  changes  the  table  in  §  301- 
7.12(a)(2)(i)  to  reflect  the  additional 
M&IE  rate  of  $42  for  use  when  making 
deductions  from  meals  furnished  an 
employee  without  charge  or  at  a 
nominal  cost  by  the  Federal 
Government. 

DATES:  This  £nal  rule  is  effective  on 
January  1, 1997,  and  applies  for  travel 
performed  on  or  after  January  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joddy  P.  Gamer,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  Washington.  DC  20405. 
telephone  202-501-1538, 


SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the  ^v 

purposes  of  Executive  Order  12866  of  ^ 

September  30, 1993.  This  final  rule  is 
not  required  to  be  published  in  the 
Federal  Register  for  notice  and 
comment,  llierefore,  the  Regulatory 
Flexibility  Act  does  not  apply.  This  rule 
also  is  exempt  from  congressional 
review  prescribed  imder  5  U.S.C  801 
since  it  relates  solely  to  agency 
management  and  personnel 

List  of  Subjects  in  41  CFR  Part  301-7 

Government  employees,  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  307-7  is  revised  to 
read  as  follows: 

PART  301-7— PER  DIEM 
ALLOWANCES 

1.  The  authority  citation  for  pari  301- 
7  continues  to  read  as  follows: 

Authority:  5  U.S.C  5701-5709. 

2.  Section  301-7.12  is  amended  by 
revising  the  table  in  paragraph  (a)(2)(i) 
to  read  as  follows: 

§  301-7.12    Reductions  In  maximum  par 
diem  ralM  when  approprlata. 


(a)  •  •  • 
(2)  •  •  • 
(i)  •  '  • 


Breakfast  . 

Lunch  

Dinner 

Incidentais 


M&IE  Rates 


$30    $34    $38    $42 


$6 
6 

16 
2 


$7 

7 

18 

2 


$8 

8 

20 

2 


$9 
9 

22 
2 


3.  Appendix  A  to  chapter  301  is 
revised  to  read  as  follows: 


Appendix  A  Tu  Chapter  301-Prescribed  Maximum  Per  Diem  Rates  for  CONUS 

The  maximum  rates  listed  below  are  prescribed  under  §301-7. 3(a)  of  this  chapter  for  reimbursement  of  per  diem  expenses  inaured 
during  official  travel  within  (jONUS  (the  continental  United  States).  The  amount  shown  in  column  (a)  is  the  maximum  that  will 
be  reimbursed  for  lodging  expenses  including  applicable  taxes.  The  M&IE  rate  shown  in  coliunn  (b)  is  a  fixed  amount  allowed  for 
meals  and  incidental  expenses  covered  by  per  diem.  The  per  diem  payment  calculated  in  accordance  with  part  301-7  of  this  chapter 
for  lodging  expenses  plus  the  M&IE  rate  may  not  exceed  the  maximum  per  diem  rate  shown  in  column  (c).  Seasonal  rates  apply 
during  the  periods  indicated. 


Per  dtem  locaiity:  Key  ctty,'  County  and/or  other  defined  location  2-3 


Maximum  lodging 

amount 

(a) 


M&IE  rate 
(b) 


Maximum  per 

diem  rate* 

(c) 


CONUS,  Standard  rate 


$60 


$30 


$80 
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Per  dtom  locality:  Key  city , '  County  andtof  ottw  defned  location  ^  ' 


I 


Maximum  lodging 

amount 

(a) 


.MlJErate 
(b) 


(Apples  to  an  locations  within  CONUS  not  spedficdly  listed  below  or  en. 
compassed  by  the  boundary  definition  o»  a  iist9d  point  However,  the 
standard  CX}NUS  rata  applies  to  all  locations  witMn  CONUS.  including ' 
those  defined  below,  tor  certain  relocation  subsistence  allowances.  See 
parts  302-2. 302-4,  and  302-5  of  this  subliHe.) 
Alabama: 

Birmingham,  Jefferson  

Gulf  Shores.  Baldwin: 
(May  1-September  30) 
(October  1-Aprfl  30)  .... 
HuntsvMe.  Madison 

Montgomery,  Montgomery  . 
Arizona: 

Casa  Grande,  Pinah 

(January  l-AprH  30)  .... 

(May  1-Oecember  31)  . 
Chime.  Apache: 

(April  1-October  31)  .... 

(November  1 -March  31) 


under  Grand  Canyon 


Flagstaff,  AH  points  In  Coconino  County  not  covered 
per  dtem  area: 

(April  1-October  31)  

(Novemberl -March  31)  _... 

Grand  Canyon,  all  points  In  the  Grand  Canyon  Natfajnal  Pa'ifc''«n<i''ifflji^b 

National  Forest  within  Coconino  County 
Kayenta.  Navajo: 

(April  1 -October  31)  

(November  1-March  31)  .„... 

Ptioenix/Scottsdale,  Maricopa: 

(October  1-May  14) 

(May  15-September30) 

Prescott,  Yavapai 


Tucson,  Pima  County;  Davis  Monlhan  AFB: 

(November  1-May  31) 

(June  1  -October  31 ) 

Yuma,  Yuma . 

Artcansas: 

Hot  Springs,  Gariand 

UtHe  Rock.  Pulaski 

CaHfomia: 

Cleariake,  Lake: 

(April  1-Seplember  30) 

(Odbber  1-March  31)  „ 

Death  VaNey,  Inyo , 

Eureka.  Humbokft: 

(May  15-Octob8r  14) 

(October  15-May  14) 

Fresno,  Fresno ., , 

Gualala/Point  Area.  Mendocina  

Lx»  Angeles,  Los  Angeles,  Kem.  Orange  and  Venhjit' CoiiteJrEdh^ 
AFB;  Naval  Weapons  Center  and  Ordnance  Test  Stj  Bon,  China  Lake 
Mammoth  Lakes/Bridgeport,  Mono: 

(November  1 -April  30) 

(May  1-October  31) :.,. 

Merced.  Merced  

Modesto,  Stanislaus Z."........ 

Monterey,  Monterey: 

(June  1-October  31) 

(November  1-May  31) 

Napa,Napa: 

November  1-March  31 

(April-October  31)  _.. 

Oakhurst/Madera.  Madera  

Oakland,  Alameda,  Contra  Costa  and  Marin 
Ontario/VKtonnlle/Barstow,  San  Bernardino  . 
Palm  Springs,  Riverskle: 

(Novernber  1-May  31) 

(June  1-October  31) 

Pato  AmvSan  Jose,  Santa  Clara 

Reddkig,  Shasta ^.,. 

Sacramento,  Sacramento „ 


- 

y  "'■.■-  -  '_ 

. 

55 

■  ■  ■  -# 

38 

102 
73 
61 
56 
56 

-  *  '  •-  - 

34 
34 
34 
38 
30 

86 

50 

■    -\ 

30 
30 

83 
63 

■~ 

30 
30 

79 
60 

'■      '':'■■' 

34 
34 

105 

38 

93 
62 

30 
30 

105 
65 
54 

-         .  -'* 

38 
38 
34 

77 

61. 
64 

9 

34 
34 
30 

59 
65 

30 
30 

61 
52 
93 

':   '.' . 

34 
34 

42 

67 

56 

68 

124 

34 

34 
34 
42 

97 

42 

72 
59 
54 
58 

-    .     '.  r- 

42 
42 
34 
34 

79 
71 

".  '''-'■  ^ 

•  38 
38 

76 

83 

56 

.  77 

64 

.-   J*!-  ' 

42 
42 
30 
34 
38 

79 
62 
105 
56 
72 

.*.  « 

38 
38 
42 
34 
38 

.-  -  ' 

'  -,    ■  . 

' 

'  *  ■ 

- 

Maximum  per 
He* 
(c) 


n  '\ 


Per  dtom  tocaiity:  Key  city,'  County  ancVor  other  defir>ed  tocatton^-s 


Maximum  lodging 

amour4 

(a) 


M&IErate 
(b) 


Maximum  per 

dtem  rate* 

(c) 


•^ 


93 

1* 

107 

95 

94 

86 


86 

8D 

113 
93 


113 
94 

143 


143 

103 

88 

111 
95 
94 

89 
96 


95 

86 

135 

101 
90 

102 
166 

139 

114 

101 

88 

92 

117 
109 

118 
125 
86 
111 
102 

117 
100 
147 
-89 

tio 


San  Diego,  San  Diego  

San  Frarx:tsco,  San  Francisco 

San  Luis  Obispo,  San  Luis  Obispo 
San  Mateo/Redwood  City,  San  Mateo  , 
Sante  Barbara,  Sante  Bartnra 
Santa  Cruz,  Santa  Cruz: 

(June  1 -September  30)  ~~ 

(October  1-May  31) 
Sante  Rosa,  Sonoma  .... 
South  Lake  Tahoe.  El  Dorado  (See  also  Stateline,  NV) 

Stockton,  San  Joaquin  

Tahoe  City.  Placer 

VisaNa,  Tulare 

West  Sacramento,  Yoto  ~. 

Yosemite  Natl  Park,  Mariposa: 

(April  1-October  31)  

(November  1-March  31) „ 

Cotorado: 

Aspen,  PHkin: 

(January  15-March  31) . — 

(April  1 -January  14)  .„„......_...„.._...........__........... 

Boukler,  Boukler 

(May  1-October  31) „ 

(htovember  1 -April  30) 

Cokxado  Springs,  El  Paso 

(April  1-October  31) 

(November  1-March  31) » 

Cortez,  Montezuma: 

(May  1 -September  30) 

(October  1-April  30)  

Denver,  Denver,  Adams,  Arapahoe  and  Jefferson 

Durango,  La  Plate: 

(June  1-Octot)er31) .>^». 

(November  1-May  31) 

Fort  Collins/Loveland,  Larimer 

(May  1 -September  30) 

(October  1 -April  30)  ...... 

Glenwood  Springs,  Garfield ~ 

Grand  Junctkxi,  Mesa ~ 

Gunnison,  Gunnison: 

(June  1 -September  30) 

(October  1-May  31) „ 

Keystone/Silverthome,  Summit 

(February  1 -August  31) , 

(September  1 -January  31) « 

Montrose,  Montrose: 

(June  1,  Septennt>er  30) 

(October  1-May  31) 

Pagosa  Springs,  Archulete 

Puebk),  Puebto: 

(June  1 -September  30) 

(October  1-May  31)  ....» 

Steamboat  Springs,  Routt 

(December  1-March  31) 

(April  1 -November  30) ~... 

Telluride,  San  Miguel: 

(November  1-March  31) ~ 

(April  1-October  31) 

Trinklad,  Las  Animas: 

(June  1 -September  30) 

(October  1-May  31) ~. 

Vail,  Eagle: 

(htovember  1-March  31) 

(November  1-March  31) 

(April  1-October  31)  . 

Connecticut 

Bridgeport/Danbury,  FairfiekJ  

Hartford,  Hartford  and  Middlesex 

New  Haven,  hJew  Haven „ 

r^ew  London/Groton,  New  London: 

(June  1-October  31) 

I  "fWtty    ^'§    ••■■•■■•••■•••■■■•••■•■■•■•••■•■•••••••■•■•• 


84 

38 

122 

114 

42 

156 

71 

38 

109 

85 

38 

123 

98 

'  34 

132 

96 

38 

133 

81 

38 

119 

58 

38 

97 

126 

38 

164 

51 

34 

86 

57 

38 

102 

64 

38 

102 

60 

30 

90 

99 

42 

141 

84 

42 

126 

175 

42 

217 

82 

42 

124 

93 

38 

131 

81 

38 

119 

70 

30 

100 

54 

30 

84 

66 

30 

95 

52 

30 

82 

92 

34 

126 

9a 

34 

126 

61 

34 

95 

57 

30 

87 

52 

30 

82 

56 

34 

90 

57 

30 

87 

62 

30 

92 

50 

30 

80 

167 

42 

209 

128 

42 

170 

56 

30 

85 

50 

30 

.   80 

S3 

30 

83 

60 

30 

90 

51 

30 

81 

114 

34 

148 

740 

34 

108 

145 

38 

183 

102 

38 

140 

67 

30 

97 

50 

» 

80 

181 

42 

223 

181 

42 

223 

189 

42 

131 

86 

38 

124 

75 

30 

105 

75 

30 

105 

86 

34 

120 

67 

34 

101 
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Pw  (fern  locality:  Key  dly.>  County  and/or  other  defined  location 2.3 


PutnanVDanielson,  Windham 
Salisixjfy/Lakeville,  Utchftetd 

Vemon,  Tolland „.....„_, 

Delaware: 

UwVViy  rXOlN    •••••■••■••■••■■•••••■•■•••I 

Lewes,  Sussex: 

(June  1-Septemt>9^  14)  ... 


Maximum  lodging 
amount         -f 
(a) 


M&IErate 
(b) 


■•■(■•••••••••••a 


•••••(•■•■••••••4 


^^  (September  154^31) 

District  of  Columbia: 

Washington.  DC  Calso  the  cities  of  Alexandria.  Fall  Church,  and  Fairfax, 
and  the  counties  of  ArUnglon.  Loudoun,  and  Fairfex 
counties  of  Montgomery  and  Prince  Georges  Iri  Maryland)  (See  atoo 

Maryland  and  Virginia) ' 

Florida: 

ANamonte  Springs,  Seminole ... 
Bradenton,  Manatee: 

(January  I-Maj  14) 

(May  15-Decerfiber31)  _ 

Cocoa  Beach,  Bra^ 

Daytona  Beach,  Volusia: 

(Febnary  l-August  31) ..... 

(September  1-January  31) 
Fort  Lauderdale,  Broward: 

(December  IS-AprI  30) ..... 

(May  1 -December  14) 

Fort  Myers,  Lee: 

(January  1-April  30)  

(May  1 -December  31) 

Fort  Pierce,  Saint  Lude: 

(December  l-AprH  30) . 

(May  1-November  30) 

Fort  Walton  Beach,  Okaloosa: 

(April  1 -September  14) ...... 

(September  15-March  31) . 

Gainesville,  Alachua 

Gulf  Breeze,  Santa  Rosa 


53 
78 


n 


»••••••••■«•••••■««««••■ 


Jacksonville,  Duval  County;  Naval  Station  Mayport 

Key  West.  Monroe:  /»—      t 

(December  15-Aprl  30) ..... 

(May  1 -December  14) 

Kissimmee,  Osceola 

Lakeland,  Pdk: 

(January  1 -April  30)  _ 

(May  1-December31) 

Miami,  Dade  ; ^. 

Naples,  Collier 

(December  15-Aprl  30) 

(May  1-Dec«nber  14) 

Orlando,  Orange 

Panama  City,  Bay: 

(March  l-6eptember  14) , 

(September  15-February  29) 

Pensacola.  Escambia 

Punta  Gorda,  C»iariotte: 

(December  lS-Aprl  14) 

(April  15-December  14) „ 

Saint  Augustine,  Saint  Johns: 

(Fetjruary  1 -August  31) _ 

(September  1 -January  31) 

Sarasota.  Sarasota: 

(December  15-Aprl  30) 

(May  1 -December  14) 

Stuart.  Martin: 

(January  1 -April  30)  

(May  1 -December  31) 

Tallahassee,  Leon _ 

Tampa/St  Petersburg,  Hillsborough  and  Pin^lias: 

(January  1 -April  30) 

(May  1 -December  31) .. 

Vero  Beach,  Indian  Riven 

(January  15-April  30)  


so 
75 

73 
54 


m 

80 


ii 
■■»" 

172 
122 


.91. 
t1 

m. 


m 


78 


99 


91 


9t 
72 
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Mtodmumper 

dtom  rate* 

(c) 


Per  diem  k)cality:  Key  city.'  County  andtor  other  defined  kJcaHan^' 


Maximum  lodging 

amount 

(a) 


MUE 
(b) 


Mttdmumi 


dnm  rate* 
(c) 


30 
34 
30 

34 


38 
38 


34 

30 

.30 

34 

34 
34 

34 
34 

34 
34 

30 
30 

30 
30 
34 
34 
30 

42 
42 
30 

30 
30 
42 

38 
38 
34 

30 
30 
34 

34 
34 

34 
34 

34 
34 

34 
34 
34 

38 
38 

30 


83 

112 

85 

88 

116 

80 

121 


190 

108 

90 
80' 
100: 

107 


120 
99 

129 
100 

90 
80 

103 
88 

93 
99 
95 

214 

164 

97 


85 

121 

132 
99 

103 

85 
80 
96 

100 
86 

94 
84 

124 
97 

101 

95 

102 

119 
110 

116 


^ivwijr   I  ^MVn^^H  y  I  ^f  •■■■••■•••■•••••■••■••■•■•••■•••••••••••••••I 

West  Palm  Beach,  Palm  Beach: 

(January  1 -April  30)  ~~ 

(May  1 -December  31)  .... 

Georgia: 

*  Abany,  Dougherty 

Athens,  Clarke i 1 

Atlanta,  Ciayton,  De  Kab.  FuMoa  Cobb  and  Gwinelt 
Augusta.  Richmond .'. 

V^^MJllKMJot  ■"U^Km^^^O  ••••••••••••••••••••■ 

vOiiydSi  iiOCKuEuv  ■••■•••••••••«••••••••••• 

Macoa  Biib  — 

Savannah,  Chatham „. 

klaho: 

Boise,  Ada 

Coeur  (f  Alene,  Kootenai: 

(May  1-September  30)  

(October  1-April  30) 

Idsiho  Fals,  Bonneville  ................... 

KetchunVSun  Valley,  Blaine 

(November  1 -March  31) 

(April  1 -October  31) 

McCaH.  Valley 

Sandpoint.  Bonner 

(July  1-August31)  .„. 

(September  1-June  30)  ... 

Stanley,  Custer „ 

Illinois: 

Bkx>mington.  McLean „ 

Champe^gn/Urt)ana,  Champaign  .... 

Chk»go,  Du  Page,  Cook  and  Lake 

Decatur,  Macon ...._ 

JolietWII _ 

Kankakee,  Kankakee  

Peoria,  Peoria „ _ 

Rock  IslarKj,  Rock  Island  

Rockford,  Winnet>ago ™ 

SpringfiekJ,  Sangamon __ 

Indiana: 

Arxlerson,  Madteon  _ 

Bkx)mington/Crane,  Monroe  and  Martin 

Burlington  Beach/Valparaiso,  Porter ;. 

Carmel,  Hamilton .; 

Elkhart,  Elkhart 

Evansville,  Vandertxjrgh  „ 

Fort  Wayne,  Allen 

French  Lick^,  Orange , 

Gary/MerrilMlle,  Lake „ 

Greenwood,  Johnson 

Indianapolis,  Marion  County:  Fort  Benjamin  Harrison 

Lafayette,  Tippecanoe , 

Madron,  Jefferson , 

MKhigan  City,  La  Porte.... . 

Munde,  Delaware „.. ~. 

Nashville,  Browrr. 

(June  1-October31) 

(November  1-May  31)  : 

South  Bend,  St  Joseph „ 

Iowa: 

Bettendort/Davenport.  Scott 

Cedar  Rapkls,  Linn  

Des  Moines,  Polk .. 

Iowa  City,  Johnson _.... 

Kansas: 

Kansas  City,  Johnson  and  Wyandotte  (See  also  Karisas  City,  MO) 

Manhattan,  Riley  ~ 

Wichita.  Sedgv«ck .7. 

Kentucky: 

Covington,  Kenton : 

Ftorence,  Boone 

Lexington,  Fayette 

Lousiville,  Jefferson . 


^••••••« ••••••■•••••« •••••M 


73 


30 


85 

38 

64 

38 

SO 

30 

58 

34 

96 

38 

53 

30 

56 

30 

54 

30 

54 

30 

63 

34 

61 

34 

67 

34 

55 

34 

52 

34 

86 

38 

73 

38 

66 

34 

79 

30 

SO 

30 

51 

34 

52 

30 

56 

34 

119 

42 

51 

30 

53 

30 

52  . 

30 

58 

34 

T8 

30 

63 

38 

53 

30 

54 

30 

5V 

34 

73 

30 

63 

38 

52 

30 

63 

34 

62 

30 

57 

30 

57 

30 

55 

30 

71 

38 

57 

34 

52 

30 

52 

30 

53 

30 

112 

30 

90 

30 

61 

30 

61 

30 

53 

34 

60 

30 

54 

30 

78 

42 

55 

30 

63 

34 

58 

34 

61 

30 

57 

34 

67 

38 

103 

123 
102 

89 
92 
13^ 
83 
88 
84 
84 
97 


101 
89 
86 

124 
111 
100 

109 
80 
85 

82 

90 

161 

81 

83 

82 

92 

106 

101 

83 

84 

85 

103 

101 

82 

97 

92 

87 

.    87 

85 

109 

91 

82 

82 

83 

142 

120 

91 

91 
87 
90 
84 

120 
85 
97 

92 

91 

91 

105 
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^^^^V 


•T'  .'■*■  •;iy  '. 


_»      «• •_*- 


1     «V.1         ^^ 


«*#%««        i      n^ 


^ l^a* m€%^M%4 


1 
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Per  dtom  kKality:  Key  dty.i  Couity  and^y  ottiar  defined  location 2-3 


Louisiana- 
Baton  Rouge.  East  Baton  Rouge  Parish 

Bossier  City,  Bossier  Parish 

Gonzales,  Ascension  Parish ...... 

Lafayette.  Lateyette  Parish  

Lake  Chartes,  Calcasieu  Parish 

New  Ofteans,  Parishes  of  Jefferson,  Orieens,  Plaqiimines  arid  SLBenwrt 

■  Opelouses,  Saint  Landry 

Shreveport.  Caddo  Parish 

Slldel.  St  Tammany  Parish 

M8ffl0* 

Augusta.  Kennebec 

Bangor,  Penoteco: 

(July  1-October31)  

dhkvBrrber  1-June  30)  

Bar  Harbor,  Hancock: 

(July  1-Septomber  14) 

(September  15^une  30) 

Bath,  Sagadahoc: 

(June  1-September  30)  .„....: 

(October  1-Mey  31) 

Calais,  Washington  

Kennebunk/Sanfbrd.  York: 

(May  1-6epiember  30)  

(October  1-Ap»«  30) 

Klttery,  Portsmouth  Naval  Shipyard  (See  also  Portsiibouth,  NH): 

(Junel-October3l) ' 

(November  1-May  31) 

Portland,  Cumberland: 

(July1-Octobef31)  

(November  1-June  30)  

Rockport,  Knox: 

(June  15-October  31) 

(November  l-June  14)  

Wncasset  Lincoln: 

(July  1-Sepember  14f\ 

(September  15-Oune  30)  

Maryland: 

(For  the  counties  of  Montgomery  and  Prince  Qeories.  see  District  of  Co- 
lumbia) 

Annapolis,  Anne  Arundel 

Baltimore,  Baltimore  and -Harford  .. 

Columbia.  Howard'  ..„ , 

Frederick,  Frederick  „. , 

Grasonville,  Queen  Annes  _ _. 

Hagerstown,  Washington  

Lexington  Pari</SL  Inigoes/Leonardtown,  Saint  Mary" 

Lusby,  Calvert  _ „ „.'. 

Ocean  City,  Worcester  """ 

(May  1-September  30)  

(October  1-April  30) 

Saint  Michaels,  Tatwt „ 

Salisbury.  Wicomico: 

(June  1-September  14) „ 

(September  15-May  31) „ . 

Massachusetts: 

Andover.  Essex  .._ 

Boston.  Suffolk 

Cambridge^jywell,  MkMtesex  ..„.„ '..ZZZ 

Hyannis.  Barnstable: 

(July  1 -September  30) _.. 

(October  1-June  30) „ ""Z. 

Martha's  Vineyard^Nantucket  Dukes  and  Nantuck^ 

(Junel-October3l) 

(November  l-May  31) „. Z 

Northampton,  Hampshire 

PittsfieW.  Beritshire „ „...."!!!™!I!!!! 

Plymouth,  Plymouth: 

(June  15-October  31) „.... 

(November  1-June  14)  „ 

Quincy,  Norfolk _ „ 

South  DeerfiekVGreenfieM,  Franklin  '.'ZZZIZZl 


amount    -f 
(a) 

M&IErate 
(b) 

.- :  6D  •; 

■■'■\.-   87  ,  ■-■  . 

34 
30 
30 
30 
30 
42 
30 
34 
30 

-■.81/.,-.: 

30 

;----Sw:: 

30 
30 

34 

•   61 
68  -  • 
.  -■    57  - 

30 
30 
30 

■-.v'-s  -:. 

34 
34 

■  .  ■  -88  -■■..', 

34 
34 

38 
38 

:- :; :;  ga>;< 

34 
34 

.■8«^  ■■V-.' 
■■'-  ^ 

30 
30 

,"-  88- ^^"'V 

■       ■■-  88-  '/ 
:■  88  . 

■  ■     »".'■■: 
-  89-  :  ^  - 

38 
38 
42 
38 
34 
30 
34 
34 

--•■■.•;:  .42. 

:.  38  • 

•57 V-^  ■ 

•   -^^34 
34 

.77^  ^^   '^ 
116  .  • 

38 
42 

38 
38 

17» 

122 

■   »   -v- 

42 
42 
30 
34 

30 
30 
34 
30 

r  ••  r'  .  , 

\ 

Maximum  per 

dtom  fBto* 

(c) 


«7 
90 
87 
81 
94 
112 
88 
92 
61 

81  i^^ 

87 
80 

186 

m 

91 
83 
87 

121 
67 

109 
90 

124 
103 

128 
99 

114 
87 


•; 


124 
'134 
129 
96 
88 
86 
93 
93 

194 
119 
171 

91 


115 
158 
150 

150 
105 

221 

164 

96 

38 

117 
94 

112 
99 


■^a-w 


^    r^t  —   .  ■      ^^  - 


•   .;*■• 
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Per  dtom  kxadity:  Key  city.'  County  andtor  other  defined  k)catk)nz-3 


Maximum  lodQi'V 
amount         * 

(a) 


M&IErate 
(b) 


Maximum  per 
I* 


(c) 


Springflekl.  Hampden 

Taunton/New  Bedford.  Bristol  .. 
Worcester.  Worcester ............... 

Mfehigan: 

Ann  Arobr.  Washtenaw 

Battle  Creek,  Calhoun 

CadMac.  Wexford „ „. 

Charlevoix,  Charlevoix:    • 

(June  1-September  30)  .... 

(October  1-May  31) 

Detroit.  Wayne  ....~ ~. 

Frankfort,  Benzie: 

(June  1 -September  30)  .... 

(October  1-May  31) 

Qaytord,  Otsego: 

(June  1 -September  30)  .... 

(October  1-May  31)  .......... 

Grand  Rapids,  Kent . 

Grayling,  Crawford  - 

Hotand,  Ottawa: 

(May  1-September  30)  .... 

(October  l-Aprj)  30) 

Kalamazzo,  Kalamazoo  ...~ 

Lansint^East  Lansing,  Ingham 
Leiand,  Leelanau: 

(May  1-September  30)  .... 

(October  1-April  30) 

Ludington,  Mason: 

(May  1-September  30)  .... 

(October  1-April  30) 

Mackinac  Island.  Mackinac: 

(June  1-September  30)  ... 

(October  1-May  .31) 

Mariistse,  Manistee: 

(Jufie  1-September  30)  ... 

(October  1-May  31) 

Mktand.  Mklland  

Mount  Pleasant.  Isal)ella 

Muskegon,  Muskegon 

Ontonagon.  Ontorngon 

Petosky,  Emmet 

Pontiac/Troy,  Oakland 

Port  Huron,  SL  Clair 

Saul!  Ste  Marie,  Chippewa 
South  Haven.  Van  Buren: 

(May  l-September  30) 

(October  1-April  30) „......». 

SL  Joseph/Benton  Haitxx/Niles,  Berrien 
Traverse  City,  Grand  Traverse: 

(May  1-September  30)  

(October  l-iApril  30) ........................ 

Warren,  Macomb ~....~. 

Minnesote: 

DuhJth.  SL  Louis: 

(June  1 -September  30) .... 

Hinckley,  Pine ~ 

Minneapdis/SL  Paul.  Anoka.  Hennepin,  Dakota  and  Ramsey  Counties;  Fort 
Snelling  MHilary  Resen«tion  and  Navy  Astronautkx  Group  (Detachment 
BRAVO),  Rosenrwunt 

Rochester,  Olmstead 
Mi 


^••■•••4B»a  ••••*«« 


BHoxiKaulfport/Pascagoula/Bay  St  Louis,  Hanison,  Jackson,  and  Hancock: 

(May  1-September  14) 

(September  iS^April  30) 

Greenville,  Washington » 

wflCKSOllf  f  iH^^S  •■■•••■••••■■•■■■••■••••■•■■•••■••< 

Philadelphia.  NeshotM  

Ridgeland.  Madteon 

RobinsonviRe,  Tunica  .~ 

Vidcsburg,  Warren  ............................. 


67 

30 

97 

58 

30 

88 

61 

30 

91 

67 

30 

)     « 

57 

30 

87 

53 

30 

83 

94 

80 

124 

50 

80 

80 

84 

3r 

122 

52 

30^ 

82 

64 

30 

94 

50 

30 

80 

58 

34 

92 

52 

34 

86 

60 

34 

94 

52 

3P 

82 

56 

3i. 

89 

51 

30 

81 

61 

30 

91 

57 

80 

87 

114 

30 

144 

80 

30 

110 

68 

30 

98 

50 

30 

80 

124 

38 

162 

91 

38 

129 

56 

30 

88 

50 

30 

80 

65 
56  c 

sr 

95 
86 

51 

30 

81 

56 

30   ' 

85 

51 

34 

86 

81 

38 

119 

52 

38 

90 

77 

34 

111 

70 

30 

100 

56 

30 

85 

56 

34 

90 

98 

34 

132 

54 

34 

88 

56 

30 

86 

59 

38 

97 

51 

38 

89 

51 

30 

81 

81 

38 

119 

61 

30 

91 

72 

84 

106 

63 

34 

97 

51 

30 

81 

60 

34 

94 

60 

30 

90 

55 

34 

89 

64 

30 

94 

51 

30 

81 
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■t 


Per  (fem  locafity:  Key  dty,'  County  and/or  other  defined  location».3 


Maximum  lodging 

amount 

(a) 


Misaouri 

Branson.  Taney: 

(May  1-October  31)  .... 

(November  l-April  30) ._- 

Cape  GiranJeau.  Cape  Girardeau 
IHannibeJ,  Marion: 

(June  1-Seplember  14) 

(Septemlser  15-May  31)  

Jefferson  City,  Cole _ , 

Kansas  City.  Clay.  Jackson  and  Platis  (See  also  kJb^  icity,' KS)" 

Lake  OzMk,  M«er ^ 

Osage  Beach.  Camden: 

(May  1-Oclober31) :._ 

(^to^»ember  1-Ii4ay  14) 

SpringWd.  Greene  — ^ 

St  Louis.  SL  Charles  and  St  Louis  „ 
Montana: 

Great  FaHs.  Cascade  „.„ 

KaHspeN/Polson.  Redhead  and  Lake  ., 
Nebraska: 

Keamey.  Buffato 

Uncoln,  Lancaster 

Onaha.  Douglas  

Nevada: 

Incline  Vilage:  / 

(June  1-Septamber  30)  ...» 

(Ortober  1-May  31)  .....> 

Las  Vegas.  Claik  County;  Neis  AFB 
Reno,  al  points  in  Washoe  County  other  tttan  tfte  c^  d^  Indiiie  VMage 
Stateline,  Douglas  (See  also  South  Lake  Tahoe.  CA)  ^^ 

Wmnemucca.  Humbokt 
New  Hampshire 

Concord.  Merrimack: 

(June  1 -October  31)      __  1         y 


(November  1-May  31) 

Conway.  Carrot 

(June  1-October  31) 

(November  1-May  31)  _ 

Durttam,  Strafford: 

(May  1-October  31) _„ 

(November  1 -April  30) 

Hanover,  Grafton  and  SuBivan: 

(June  1-October  31) _ 

(November  1-May  31) „ 

Laoonia,  Beltnap: 

(June  1  -October  31 ) „ _. 

(November  1-May  31)  __ ^ 

Manchester,  Hillsborough . 

PatoTOuth/Newington.  Roddngham  County;  Poa^  AFB"(See^'d^^ 

(June  1-October  31) .. 

(November1-May31)  .. i 

New  Jersey: 

AtlanlK  City.  Atlantkx 

(April  l-fkjvember  30)  ..„ 

(December  l -March  31) .. 

Belle  Mead,  Somerset „ 

CamderVMoorestown.  Camden  and  Burfiii^  "!! 

Edison.  Mkidtesex  

Remington.  Hunterdon „ J™". 

FreehokyEatontown,  Monmouth  County;  Fort  Monitituiji 

Millvie,  Cumberiand 

Newark.  Bergen.  Essex.  Hudson.  Passaic  and  uiito  i 
Ocean  City/Cape  May,  Cape  May: 

(May  15-September  30) 

(October  1-May  14) „.!!....,. 

Parsippany/Oover,  Monris  County;  Pteatinny  Arsenal  . 

PrincetorVTrenton,  Mercer „ 

Salem,  Salem „ ...ZZ 

Tom's  River.  Ocean: 

(June  1 -September  30) 


78 
62 

■8* 


SO 
56 
78 
53 

sr 

54 

74 

•  B; 

"-;», 

\m 
n 

SB 


m 

74 


»3 


n 

58 

83 
58 
68 


n 


114 

n 

•■'■•■■ 
n 


"«4- 
W4 


j» 


r-.h- 
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M&IErate 
■(b) 


30 
30 
30 

30 
30 
30 
4i2 
34 

34 
34 
34 
42 

30 
30 

30 
30 
34 

V 

30 

38 
38 
38 
34 
38 
30 


30 
30 

34 
34 

30 
30 

38 
38 

30 
30 
30 


34 
34 


38 
38 
34 
38 
38 
34 
34 
34 
42 

30 
30 
38 
38 

30 

34 


Maximum  per 

dtemrata* 

(c) 


108 
92 

84 

85 
80 
86 
120 
87 

102 
91 
88 

116 

84 
84 

81 
83 
97 

83 

187 
144 
112 

90- 
164 

85 


100 
91 

108 
94 

96 
88 

110 
96 

113 
88 
98 

ioqC 

90 


152 
114 
103 
115 
104 

97 
117 

88 
135 

186 
134 
136 
127 
81 

103 


Per  dtem  tocattty:  Key  city.'  County  andtor  other  defined  kx»tk>n2> 


Maximum  kxJging 

amount 

(a) 


M&IE 
(b) 


Maximum  per 
dNinnta* 


New  Mexico: 

Albuquerque,  BemalHo . 

CkxxicrofL  Olaro — „.. 

■  HI  1 1  In  WW' Wl»  ^Mll  I  vmJCH  I   •••■••■••■•>•■•••••■•■•••«■■•■•■■••••••■•••••■■••••••>(•■•■•••••••••■••>••« 

Las  Cruces/White  Sands,  Dona  Ana . ........... 

Los  Alamos,  Los  Alamos  „ „ „.. 

Raton.  Colfax: 

(June  1 -August  31)  „.. ,.•••• — 

(September  1-May  31) _ 

Santa  Fe.  Santa  Fe: 

(May  1-October  31) » 

(r>tovember  1 -April  30) 

Taos.  Taos: 

(December  1 -March  31) ; 

(April  1-November  30) .— 

NewYortc 

Albany.  Aft>any  .» „ 

Auburn.  Cayuga  ....... ~ 

Batavia,  Genesee 

Binghamton,  Broome ~. 

Buffak).  Erie „ ~ 

CatskiU.  Greene: 

(June  1 -September  14) .... 

(deptemoer  i^iMay  wi)  ...••..■....••..•.•••..•....,»»»•*.••»»•...»»••»••.»».•.»»»»•• 

Coming.  Steut)en .....................................__.... 

Glens  Falls,  Warren: 

-(June  1  -October  31 ) ,. '. .". 

(November  1-May  31) 

Ithaca,  Tompkins »-. » 

Kingston.  Ulster 

Lake  Plackl,  Essex: 

(Jurw  1 -November  14) 

^PiWtjtiRj©!   I  v'lvitty  o  */t  ■•••■•••••»••  ••••■••••■^•■■•••■••■•••••••••■••■•••••••■•••••••••■•^ ■•»•■•■ 

Montk»lk>.  Sullivan / 

New  Yoric  City,  ttie  t)orou^hs  of  ttie  Bronx,  Brooklyn,  Manhattan.  Queens 

arxi  Staten  Island;  Nassau  anA  Suffolk  Counties 

Niagara  Falls,  Niagara: 

(May  15-October  31) 

(November  1-May  14) ... 

Oswego.  Oswego 

Owego.  Tioga „ u. 

PaKsades/Nyack.  Rockland .-. .'. 

Pougfikeepsie,  Dutchess 

Rochester.  Monroe » 

Romulus/Watertoo.  Seneca „ . I. 

Saratoga  Springs,  Saratoga: 

(May  1  -October  31 ) 

(Novemt)er  1 -April  30) . 

J-     Schenectady,  Schenectady » ~ 

^yyi  QvUsOf  \J*  <nj\  nJciuci  •■•■■••■•»••••■•••••■«•■■••»••■•>■■•■■■•■■•■•■■»■■•■•■••■•■•*■■••■■■••■•■«■••■■••>•>■ 

Utica,  Onekla ........ 

Watertown,  Jefferson  ; „ „ 

Walkirts  Glen,  Schuyler 

(May  1-October  31) ~ 

(November  1  -April  30) ■. 

West  Point.  Orange 

White  Plains,  Westchester 

North  Carolina 

Asheville,  Buncomt)e: 

(November  1 -April  30) ~-. . .'. , 

Chartotte,  Mecklenburg „ 

Duck/Ouisr  Banks,  Dare: 

(May  1 -September  30) ~ 

(October  1 -April  30)  „ _. 

Fayetteville,  Cumberland : ~.. 

Greensboro/High  Point,  Guilford , 

Morehead  City,  Carteret 

New  BerrVHavelock,  Craven — ...4 


62 


34 


96 


A 


70 

34 

104 

87 

30 

117 

57 

34 

91 

51 

30 

81 

53 

» 

83 

75 

34 

109 

56 

30 

86 

50 

30 

80 

121 

42 

163 

91 

42 

133 

87 

34 

121 

76 

34 

110 

81 

38 

119 

51 

30 

81 

60 

34 

94 

62 

34 

96 

80 

38 

116 

)| 

•   30 

96 

# 

30 

83 

ll 

34 

95 

84 

38 

122 

59 

38 

97 

62 

30 

92 

51 

34  . 

86 

88 

34 

122 

SO 

34 

93 

62 

34 

96 

153 

42 

195 

77 

34 

111 

63 

34 

97 

61 

30 

91 

57 

30 

87 

60 

34 

94 

54 

34 

88 

74 

30 

104 

74 

42 

116 

65 

30 

95 

94 

38 

132 

53 

38 

91 

61 

34     , 
34    ^ 

95 

68 

102 

60 

34 

94 

59 

30 

89 

88 

30 

118 

58 

30 

88 

53 

30 

83 

105 

42 

147 

79 

34 

113 

30 

34 

84 

61 

38 

99 

134 

34 

168 

50 

34 

84 

52 

30 

.  82 

60 

34 

94 

60 

30 

90 

58 

30 

83 
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Pw  dem  kxafty:  Key  <%.•  County  andtor  other  defined  kxationi- 


(Mo. 


Research  Paik/RaieiglVDwhanVChapet  HiH,  Wake 

Wilmington.  New  Hanover 

(March  l-SeptonteraO) 

(Octot)erl-Fet»uary29) 

Wlnaton-Sotem,  Fofsyth 


i 


Maximum  lodging 

amount 

(a) 


^UJErate 
(b) 


urham  and  Orange 


ISS 


•• •*•••*•»••• •••••••••••) 


996 


Akron.  Summil ..«...._.........„..„„„„„„, 

Belevue^htonwak.  Huron: 

(May  l-SeptentMT  30)  . — 

(October  1-Aprl  30)  

CamMdge.  Guernsey _ 

Canton,  Stark 

CindnnaH/Evendale.  Hamilton  and  Warren 

Cleveiand,  Cuyahoga 

Columbus,  Frankin 

Dayton/Faiibom.  Montgomery  and  Qreeqe;  Wright  Ratterson  AFB 
Elyria,  Lorain: 

(May  1-September  30) 

(October  1-Apri  30) 
FairfiekVHamillon.  Butler 

Findtey.  Hancock 

Geneva.  Ashtabula 
Jackson,  Jackson  and  PVce 
Lancaster,  FairfieU 

Penrysbug,  Wood  i. 

Port  CUnlon/Otfcharbor,  Ottawa: 

(June  1 -September  30) 
^^rtober1-May31) 
Portsmouth,  Scioto 
Sandusky,  Erie: 

(May  1-September  30)  ... 
^     (Odober  l-April  30)  ..._.. 

SprlngWeld,  Clark  .._ 

Tmney/Fremont  Sandusky: 

(June  1-September  14) 

(September  15-May  31) 

Toledo.  Lucas 

Oklahoma: 

Euiauia.  Mcintosh 

Norman.  Cleveland 

Oklahoma  City,  Oklahoma  .. 
Tulsa/BarttesviBe,  Osage,  Tulsa  and  Wuhington  ...I, 
Oregon: 

Ashland/Medford,  Jackson 
Beaverton.  Washington  .... 

Bend,  Deschutes „ , 

Clackamas/Milwaukie.  Oackamaa  . 

Coos  Bay.  Coos  , 

Crater  Lake/Klamath  Falls,  Klamath 

Eugene/Fkxence,  Lane 

Gokj  Beach,  Curry: 

(May  l5-October31) _ 

(November  1-May  14)  .... 

Lincoln  City/Newport  Uncdrk 

(June  1-0ctober31) 

(November  1-May  31)  _. 

Portland,  Mullnomeh 

Salem,  Markm 

Seaskle,  Ctartsop: 

(May  1-September  30)  

(October  1-April  30) 

Pennsylvania: 

Allentown,  Lehigh 

Chester/Radnor,  Delaware 

Easton,  Northamptoti  

Erie,  Erie 

Gettystxjrg,  Adams: 

(May  1 -October  31) „ 

(November  1 -April  30) 

Harrisburg,  Dauphin  

King  of  Prussia/FL  Washington.  Montgomery  Couri^.'exaiiBato'J^^ 
(See  also  Philadelphia,  PA)  i  r-  /     » 


86 

66 
58 
64 

73 

90 
€6 
56 

56 
66 
78 
70 


100 


70 
03 
7ft 


m 

87 


n 

103 
33 

i» 


74 


Maximum  per 

dtom  rate* 

(c) 


30 
30 
34 

34 

30 
30 
30 
30 
34 
38 
34 
30 

30 
30 
30 
30 
30 
30 
30 
30 

30 
30 
30 

30 
30 
34 

30 
30 

34 

30 
30 
30 
30 

38 
38 
30 
30 
30 
38 
34" 

30 
30 

38 
38 
38 
30 

30 
30 

34 
42 
30 
30 

34 
34 
34 

38 


124 

96 
88 
98 

107 

120 

85 

85 

85 

100 

116 

104 

97 

97 
82 
89 
86 

106 
83 
88 

102 

111 
86 
82 

139 
85 
87 

90 
80 
90 

86 
83 
96 
85 

116 
108 

93 
106 

83 
137 
101 

94 
80 

132 

110 

125 

87 

102 
95 

96 

145 
83 
91 

112 

96 

106 

118 
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Per  d«m  kx»lity:  Key  city,'  County  ancVor  other  defined  kxatton^.) 


Lancaster,  Lancaster _. „_ 

Letienon,  Lebanon  County,  Indian  Town  Gap  Military  Reservatkxi 

Mechanicsburg.  Cumbertand  _ _.. 

Mercer,  Mercer ; „ 

Philade^)hia,  Philadelphia  County;  city  of  Bala  Cynwd  in  Montgomery 
County 

I    IUSmMJiUI If  r\IR^JI  nTl IV     *■■■■>••■•■••■•■>••■*••••••*■•••■•«•■«•■••••■•■■•*■■•••■■•■■•■•■••■■•■•••••■••••••■•••• 

Scranton,  Lackawanna ............m.......................^........... 

Shippingport/Beaver  Falls,  Beaver ;.. 

Untontown,  Fayette  

Valley  Forge/Malvem,  Chester 

Warminster,  Bucks  County;  Naval  Air  Devetopment  Center 

York,  York 

Rhode  Island: 

East   Greenwteh,   Kent   County;   Navaf  Constructkxi   Battatton   Center. 

Davisville „ 

Newport/Block  Island,  Newport  and  Washington: 

(October  1 5-April  30) ,;........... 

Provklence,  ProvkJehce - _ 

South  Carolina: 

Aiken,  Aiken  „. 

Charleston,  Charleston  arxl  Berkeley  ... .. .'.... 

Columl)ia,  Richland ..„ 

Greenville,  Greenville « „ 

Hilton  Head,  Beaufort 

(March  1-September  30) 

(Octotwr  1-February  29) ; 

Myrtle  Beach,  Horry  County;  Myrtle  Beach  AFB: 

(May  1-September  30)  

(Oct(4>er  1-April  30) ~ - 

Spartantxjrg,  Spartanburg 

South  Dakote: 
Custer,  Custer 

(June  1-Septeml)er  30)  _ _ .'. 

(October  1-May  31) > ~ ; 

Hot  Springs,  Fall  River. 


(October  1-April  30) 


!•■•••••••••••■•■••••••••■•••••«■••■ 


Rapkl  City,  Pennington: 

(June  1-August31) ..... 

(September  1-May  31)  

SkMJx  Falls,  Minnehaha 

Spearfish,  Lawrence: 

(May  1-September  14)  

(September  15-April  30) „ 

Tennessee: 

Chattanooga,  Hamilton „ 

GatHntxjrg,  Sevier 

Johnson  City,  Washington  

Kmxville,  Knox  County;  city  of  Oak  Rklge 

Memphis,  Shelt>y 

Murfreesboro,  Rutherkxd  ..; 

Nashville,  Davkteon „.... 

Townsend,  Bkxjnt «.; - 

Texas: 

Abilene,  Taytor  

AmariHo,  Potter 

Austin,  Travis 

Brownsville,  Cameron  „ 

College  Stetkxi/Bryan.  Brazos 

Corpus  Christi/lngelside,  Nueces  and  San  Patrick) 
DaHas/Foft  Worth,  Dallas  and  Tarrant 

El  Paso,  El  Paso ~... ; . 

Fort  Davis,  Jeff  Davis 

Galveston,  Galveston: 

(May  1-September  14)  

(September  15-April  30) 

Granbury,  Hood : 


Maximum  kxlging 

M&IErate 
(b) 

Maximum  per 

anwunt          ••■ 

dtemrate* 

(a) 

(c) 

71 

34 

106 

54 

30 

84 

61 

30 

91 

53 

30 

83 

100 

33 

138 

83 

38 

121 

64 

30 

94 

57 

34 

91 

51 

30 

81 

67 

34 

.        101 

56 

30 

86 

90 

38 

128 

60 

.34 

94 

56 

34 

90 

84 

34 

• 

118 

99 

42 

141 

81 

42 

123 

87 

42 

129 

53 

30 

83 

62 

34 

96 

58 

30 

88 

75 

38 

113 

83 

34 

117 

61 

^ 

96 

96 

34 

130 

58 

.3* 

92 

53 

^      /30 

83 

73 

30 

103 

52 

30 

51 

75 

30 

106 

50 

30 

60 

85 

30 

115 

51 

30 

31 

51 

30 

81- 

65 

30 

95 

51 

30 

81 

61 

30 

91 

74 

34 

108 

53 

30 

33 

63 

34 

97 

69 

30 

99 

55 

30 

85 

82 

38 

120 

70 

30 

100 

59 

30 

80 

54 

30 

84 

74 

34 

108 

54 

30 

84 

52 

30 

82 

64 

30 

94 

84 

42 

126 

54 

30 

84 

68 

34 

102 

64 

30 

94 

77 

42 

119 

67 

42 

109 

52 

30 

32 

... .  .->^-^^.-.,^.-, ,. 
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Per  dem  locality:  Key  city.'  County  and/or  other  defined  location*.* 


Houston.  Hanis  County.  LB.  Johnson  Space  Cei  tor  and  EINnglon  AFB 
Lajitas,  Brewster .. 

Laredo.  Webb 

Lubbock.  Lubbock 

McAJIen.  Hktalgo  

MMtandOdessa,  Ector  and  Midtand 
Piano.  CoWn 


996 


SanAntonto,  Bexar 

Tyler,  Smith  ..™....«...._™..^ 
Victoria,  Victoria  ......„........_., 

Waco,  McLennan 

Utah: 

BuHfrog,  Garfield:  • 

(Aprl  1-October  31) ....... 

(^tovefnber1-March31) 
Cedar  City,  Iron: 

(June  l-September  30)  . 

(October  1-May  31) 

i^toab.  Grand  

Paik  City,  Summit: 

(Oeoember  1-March  31) 

(Apri  1-November  30)  ... 

Provo,  Utah  „ 

SaK  Lake  Oty/Ogden,  Salt  Lake,  Weber,  arid  Davt'coi^ 
ing  Ground  and  Tooele  Army  Depot 

SL  George,  Washington 

Vernal,  Uintah: 

(May  1-September  14)  

(September  15-April30) 

Vermont 

BratBeboro.  Windham 

Burlington.  Chittenden  ...^ 

Manchester.  Bennington  

Mkklebury.  Addison: 

(May  1-October  31)  ;.... 

(^tovember  1-Aprl  30) 

*     Montpelier.  Washington 

Rutland.  Rutland: 

(December  l5-f4arch  31) 

(April  1 -December  14) 

St  Abans,  Franklin „ 

White  River  Junctnn,  Windsor 

(June  1-October  31) 

(^tovember  1-Way  31) 

Virginia: 

(For  the  cities  of  Alexandria,  Fairfex.  and  Falls  ciurch,  and  the  counties  of 
/Aiington.  Fairfax,  and  Loudoua  see  DistFfct  of  (  WunttaO 
Biacfcsburg.  Montgomery . 

ChartottseviHe* 

Lexington* , 

Lynchburg* 


Manassas/Manassas  Park*,  Prince  WMiam  . 

Rfchmond*.  ChesterlieU  and  Henrico  Counties;  't&  Deiterse  siippfy  Center 

Roanoke* 


Maximum  kidging 

amount 

(a) 


Anacortes/ML  Vemon/Whkt)ey  Island,  Skagit  and 

(May  lOctober  14) . 

(October  15-April  30)  

BelHngham,  Whatcom  


Portsmouth  and  Chesa- 


'  Virginia  Beach*,  Virginia  Beach  (also  Ktorfolk^' 
peake):* 
(May  1-September  30) 
(October  1 -April  30)  .... 
WaBops  Island,  Accomack: 
(June  1-October  14) ..... 
(October  154tey  31)  ... 
Williamsburg*,  WnHamsburg  (also  Hampton,  Nev£ort  News7York"cou^^ . 
Naval  Weapons  Statkxi,  Yort<to((»n)*:  ^ 

(April  1-October  31)  

(November  1-March  31) 

Wintergreen,  Nelson 

Washington: 


78 
58 

60 
60 
62 
55 

84 
94 
52 
52 
53 
57 


115 

hSO 


50 


i4r 

84 
63 

781 

52 

56 

50 

53 
64 

loe 

79 
SB- 

58 

53 
53 

72 


SI 


62 
53 
70 

S« 


siand: 


01 
.70 


•1 

IJBO' 

51 
69 
SO 
56 
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M&IErate 
(b) 


Maximum  per 

dtemrate* 

(c) 


Per  diem  k)calty:  Key  eity.>  County  andtor  other  defined  kxakm^* 


Maximum  kxjging 

amount 

(a) 


M&IErato 
(b) 


Maxfenum  per 

dtomiaie« 

(c) 


30 

30 

34 

30 

30 

34 

34 

30 

30  ^ 

SO 

30  ^ 


34 
34 

30 
30 
30 


42 
42 
34 


34 

30 

30 
34 
34 

34 
34 
30 

30 
30 
30 

30 
30 


30 
42 
30 

30 
38 
34 


38 
38 

30 
30 


34 
34 
42 

30 
34 
34 
34 


116 
88 

90 
94 
92 
85 
118 
128 
82 
82 
83. 
87 


149 

114 

94 

80 

118 

189 

126 

97 

113 
86 

85 
80 

83 

98 

136 

113 
96 
85 

88 
83 
83 

102 


81 
98 
83 
96 
83 
108 
88 


146 

115 

121 

im 


125 

99 

145 

81 

103 
93 
90 


Bremerton,  Kitsap  ...........>._...... 

'     Friday  Haitaor,  San  Juaa 

(June  1-October  31) 

(November  1-May  31) 

Kelsa/Longview,  CowMz 

LynnwrnxVEverett,  Snohomish 
Ooaan  Shores,  Greys  Harbor 

(April  1-Seplember  30) 

(October  1-Maich  31) 

Port  Angeles,  CtaMam: 

(May  l&^SeptemberSO)  .- 

(October  1-May  14) .. 

Port  Townsend,  JoHerson. 

(April  15-October  31) 

(November  1 -April  14) 

-  0(MUIR9|  ^n^Q    •••••M**  ••■■■•■■•  ■•■••••••«. 

Spokane,  Spokane 

Tacorria,  Pierpe  ....................... 

Tumwater/Ol^npia,  Thurston  .. 

Vancouver.  Cleric 

W«Bt  Virginia: 

Berkeley  Springs,  Morgan 

Charieston,  Kanawtta 

Harpers  Ferry,  Jefferson  .. 

Maitinsburg,  Bertceiey  . 

Morgantown,  l^onongaMa  . 
Paikerstxirg,  Wood  ...„_... 
Wheemg,  ONo 


57 


30 


87 


Appieton,  Outagamie 

BrooklMd,  Waukesha  

Eagle  River,  VHas: 

(June  1-September  30) 

(October  1-May  31) 

Eau  Claire,  Eau  Claire  

Green  Bay,  Brown _. 

La  Crosse,  La  Crosse 

Lake  Geneva.  Walworih: 

(May  1-October  31) 

(htovember  1 -April  3(0 

Madteon,  Dane ..^ .... 

IvWWBUKOO,  nHWWaURBo    ..a......................* 

MH^N^^^X,   IvhutcDW^^C    ..........n.......... ........ 

Oshkosh,  Winnebago  ......._..._......_„..., 

Racine/Kenosha,  Racine  and  Kenosha 

Rhinelander/Minooqua,  Onakia 

SheboygaiVPIymoulh.  Sheboygan 

Sturgeon  Bay,  Door 

(June  1-Sepliimt)er  14)  _.....„......... 

(September  15-ftey  31) 

Wautonta.  Waushara u.. 

Wisconsin  Dels,  Cokjmbia: 

(June  1-Seplember  14)  . 

(September  15-May  31) 
Wyoming: 
Cody,  Paric 

(May  l-September  30)  .. 

(October  1-April  30) 
<Jackson,  Telon: 

<June  l-Odober  14| 

(October  15-May  31) 
Thermopoiis,  IHct  Springs: 

(June  r-Seplember  14)  . 

(September  15-4tey  31) 


84 

3r  . 

122 

71 

38 

100 

53 

34 

87 

66 

34 

99 

69 

34 

103 

56 

"-     ( 

89 

71 

34 

106 

51 

34 

K 

81 

30 

111 

64 

30 

94 

98 

38 

136 

67 

38 

106 

60 

36 

90 

64 

30 

94 

68 

34 

102 

82 

30 

112 

58 

SO 

88 

66 

30 

96 

62 

30 

92 

65 

30 

95 

52 

30 

82 

53 

34 

87 

61 

30 

91 

66 

38 

104 

56 

30 

89 

SO 

30 

80 

55 

34 

89 

68 

90 

98 

55 

34 

i 

86 

99 

34' 

133 

69 

34 

103 

62 

34 

96 

70 

34 

104 

52 

30 

82 

56 

84 

80 

58 

34 

92 

52 

90 

82 

51 

30 

81 

66 

30 

95 

50 

,      30 

80 

51 

30 

81 

107 

38 

145 

54 

38 

92 

> 

88 

30 

118 

52 

30 

82 

102 

42 

144 

64 

42 

106 

62 

30 

02 

50 

30 

80 

DOOOV08  indftponoBot  cntes. 

^  Unless  ottwnvise  specified,  the  per  dtom  k)caltty  is  defined  as  "an  kx:attons  within,  or  er...... , . . 

dW,  inchJdkig  independent  entities  tocatad  within  those  boundaries." 

zPer  dtem  toCaMies  with  county  definitkxis  shal  inckide  "al  tocatkms  within,  or  entirely  surroundsd  by,  the  corporate  Unite  of  the  key  city  aS 
wen  as  the  boundaries  of  the  Kslad  counties,  indudinQ  indspendent  entities  tocated  within  the  boundvies  of  ttw  key  city  and  the  isted  counties." 

3Mltary  instaHattons  or  Government-related  facHites  (whether  or  not  specifically  named)  that  are  kxatod  partiaBy  within  the  dty  or  county 
boundary  sha«  inckxJe  "an  tocatkra  that  are  geographnally  pert  of  the  military  installatton  or  Government-related  faciity,  even  though  part(s)  of 
such  activities  may  be  tocated  outskte  the  deffriedper  diem  kicality. 
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???^  "^.'gS!?  ''^^?!^.}?J^i'?^  if'*f'r^«°'  y  »  oonMnuIno  berts  and  trawlef  wpariantes  IrAalB  fit  the  prwcribed  rate- 
*  lyy*?-, P^  P^  J**"  "y"^  ft^^".  *"  P*  yt*?*'  wW  be  rw<awadon  an  annual  basis  by  QSA  »)  delsmine  whathy  rales  are  ade- 

fca  of  QovemmenlMMe  Poiqr,  Attrc  Tiavel  and  Trannortaiion  Management  PoHcy  division  (lyiTT),  Washfeuion.  DC  20406.  Agencies  sliould 

<*MHy>atean  MM^  rHponsUe  for  revieiMing.  coordtiaMng,  and  submitling  to  QSA  any  requests  *om  biseaui  or  subagenciMr Requests  for 

!S!L!225'2!?  «h»»  ft»!g»  «  <*y  dssignatlon,  a  deicr^ptloli  of  the  sumxlnclng  tocatlwi  b^SSved  (oount^  br  other  deflnSd^VjSdVfao- 

onwnended  rale- stjfjpprtsd  by  a  statsmsri  SRpisining  t»e  drcunstances  that  cause  ^ 

cortak)  m  esliinalB  of  the  annual  number  of  trte  to  ttw  iocatfon,  the  average  duration  of  suc^ 

calfans.  Agencias  shoiid  subn*  their  requests  b  QSA  fK)  later  than  litey  iTorder  for  a  city  to  beirrtud^ 


Dated:  Novambar  15. 1996. 
Tinman  M-Davta,  St., 
Acting  Administratot  of  General  Servkea. 
[FR  Ooa  96-29768  Filed  11-20-96: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haahh  Care  Financing  Adminiatration 

42CFRPart440 

pw-102-f] 

Medicaid  Program:  Family  Planning 
Servlcee  and  SuppHee  for  Indlvlduala 
ofCMM^earlngAge 

AOBICY:  Health  Care  Financing 
Administiation  (HCFA).  HHS. 
ACTION:  Correcting  amendment. 

aUMMARV:  This  document  makes  a 
technical  amendment  to  a  Medicaid 
regulation  under  42  CFR  440.40(c)  to 
restore  an  inadvertent  omission  of  a 
paragraph  designation  related  to  fiamily 
planning  services  and  supplies  for 
individuads  of  child-bearing  age. 
EFFECTIVE  DATE:  November  10. 1994. 
FOR  FURTHER  mFORMATION  CONTACT: 
Linda  Tavener.  (410)  786-3838. 
SUPPI^MENTARY  INFORMATION:  On 
November  10, 1994,  we  published  a 
final  rule  in  the  Federal  Register  (59  FR 
56116)  related  to  Survey,  Certification 
and  Enforcement  of  Skilled  Niirsing 
Facilities  and  Nursing  Facilities.  In  that 
rule,  we  inadvertently  omitted  a 
heading  and  reserved  designation  of 
§  440.40(c).  This  paragraph  designation 
must  be  included  to  ^ow  that  family 
plamiing  services  and  supplies  for 
individuals  of  child-bearing  age  are 
covered  Medicaid  services  under 
§440.40.  At  the  present  time,  there  are 
no  Federal  regulations  regarding  these    ' 
services  but  we  are  reserving  this 
paragraph  for  future  use.  The  States  can 
define  these  services  as  they  see 
appropriate. 

List  of  Subjects  in  42  CFR  Part  440 
(kant  program*— health,  Medicaid. 


-  42  (  FR  part  440  is  amended  as  set 
forth  ijelow: 

PART*440-SERVICES:  GENERAL 
PROVISIONS 

A.  "ibe  authority  citation  for  part  440 
continues  to  read  as  follows: 

AutliDrity:  Sec.  1102  of  the  Social  Security 
Act  (44  U.S.C  1302). 

1440140    [Conaclsd] 

B.  In  §  440.40  the  section  heading  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 


:IpS 


1440140   Nursing  tocMityaarvioas  for 
Individuals  age  21  or  older  (other  than 
aarvie#B  in  an  institution  for  mental 
dIssBSS,  EP80T,  and  fMnily  planning 
aervloas  and  auppliss. 
•        4        •         •        • 

(c)  namily  planning  services  and 
supplies  for  individuals  of  child-bearing 
age.  [Reserved] 

(Catalca  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Prograi^) 

Date4:  November  7, 1996. 
NeUr.&tUfanan. 

Deputy[As8istant  Secretary  for  Information 
Aesouifes  Management. 
[FR  Doe.  96-29397  Filed  11-20-46;  8:45  am] 
SajJNQ  BODE4U0-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFllPart43 

[CO  D4*et  No.  90-337,  FCC  9»-16(g 

Regulation  of  International  Accounting 
Ralaei 

AQENCr:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  On  April  9. 1996,  the  Federal 

Comnamications  Commission  adopted  a 

Third  fieport  and  Order  and  Order  on 

Reax^deration  ("Order")  that 

establshes  standards  for  reporting  when    Susan  O'ltonnell.  Attoriiey, 

a  carrier  interconnects  an  international       Intematic  rial  Bureau.  (202)  418-1460. 

privet^  line  to  the  U.S.  Public  Switched     For  addit^nal  information  conceming 


Netwoik  (PSN).  With  this  Order  we 
require  that  any  canier  that 
interconi^ects  an  intematianal  private    ' 
line  to  thS  PSN  at  the  central  office 
report  on  an  annual  basis  its 
arrangements  for  such  interconnectian. 
Howeveri  we  require  these  canuts  to 
fulfill  their  §  43.15  notificatigir 
requirements  by  filing  only  infonnatian 
on  the  country  of  ori^,  and  niunber 
and  type  pf  private  lines  interconnected 
for  eadi  dustomer  during  the  reporting 
period.  This  decision  reaffirms  our 
longstanding  policy  of  allowing  end 
users  to  interconnect  their  international 
private  lines  to  the  public  switched 
network  lor  their  own  use,  while 
enabling  iis  to  better  monitor  the  efiiects 
of  our  rM^e  rules. 

In  taldng  this  action,  the 
Commission's  objective  is  to  enhance  its 
ability  to  monitor  and  assess  the  impact 
of  end  user  interconnections  on  our 
intematianal  settlements  policy,  and  to 
enhance  tSie  ability  of  the  Commission 
and  interested  parties  to  monitor  for 
unauthorized  private  line  resale,  while 
being  sensitive  to  end  users'  reluctance 
to  disclose  commercially  sensitive  or 
proprietafy  information. 

EFFECTIVE  DATE:  This  rule  is  effective 
December  23, 1996,  except  §  43.51(d) 
which  contains  new  infinmation 
collections  which  will  not  become 
effective  intil  approval  by  Office  of 
Managemient  and  Budget  (OMB).  The 
Commission  will  pubUsh  a  document  in 
the  Federal  Register  at  a  later  date 
establishi^  the  efiective  date.. 

:  Submit  all  comments 
the  Paperwoik  Reduction 
thy  Conway.  Federal 
dons  Commission.  Room 
M  Street.  N.W..  Washington. 
D.C.  20554,  or  via  die  Internet  to 
dconway#/cc.gov.  and  to  Timothy  Fain, 
OMB  D^  Officer,  10236  NEOB.  725— 
17th  Street.  N.W.,  Washington.  D.C. 
20503  or  via  the  Internet  to 
fain_t®al.cop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
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the  infonnation  collections  contained  in 
the  Order  contact  Dorothy  Conway  at 
(202)  418-0217;  or  via  the  Internet  to 
dccmMrayOfcc.gov. 

SUPFIEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Report  and  Order  and  Order  on 
Reconddemtion  adopted  on  April  9. 
1996.  and  released  on  May  20. 1996 
(FOC  96-160).  The  full  text  of  this  Order 
is  available  for  inspection  and  copying 
during  normal  bu^ess  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  St.,  N.W.,  Washington  D.C.  The 
complete  text  also  may  be  piuchased 
from  the  Commission's  Copy  contractor. 
Intematianal  Transcription  Service.  Inc. 
(202)  857-3800. 2100  M  St.  N.W.,  Suite 
140,  Washington  D.C  20037. 

Papemrork  Redncdoo  Act 

This  Third  Report  and  Order  and 
Order  on  Reconsideration  contains  a 
proposed  informadon  collection  subject 
to  the  Paperwoik  Reduction  Act  of  1995 
(PRA).  It  nas  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  fat  review  imder  Section  3507(d) 
of  the  PRA.  OMB.  the  general  public, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  proposed  or  modified 
information  collections  contained  in 
this  ftroceeding. 

The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperworic 
burdens,  invites  the  genwal  public  and 
the  Office  of  Management  and  Budget 
(OMB)  to  comment  cm  the  informaoon 
collections  contained  in  this  Order. 
Comments  should  address:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  perfonnancx 
of  the  functions  of  the  Ccmunission. 
including  whether  the  infonnation  shall 
have  practical  utility;  (b)  the  accuraciy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  oihance  the  quality,  utility,  and 
clarity  of  the  information  cmllecrted;  and 
(d)  ways  to  minimize  the  burden  of  the 
collecticm  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  m 
other  forms  of  infonnation  technology. 

This  Order  contains  a  proposed 
infonnation  collec:tion.  Written 
comments  by  the  public  on  die 
information  collections  should  be 
submitted  on  or  before  December  23, 
1996.  If  you  anticipate  that  you  iwill  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  ccmtacrt  listed  below  as  soon 
as  possible. 

A  copy  of  any  comments  on  the 
infbnnaticm  (X)llecticms  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communicaticms 
Commission,  Room  234. 1919  M  Street, 


N.W..  Washingtcm.  DC  20554.  c»  via  the 
Internet  to  dccmwayOfoc.goV.  and  to 
Timothy  Fain.  CHvfB  Desk  Officer.  10236 
NEOB.  725— 17di  Street.  N.W.. 
Washington.  DC  20502  or  via  the 
Internet  to  &in_tflBl.eop.gov. 

OMB  Apfxoval  Number:  3060-. 

'nth:  Common  Carrier  International 
Telecommunications  Services. 

Fonn  No.:  N/A. 

Type  of  Review:  New  colleciticm. 

Respondents:  Carriers  interconnecting 
their  private  lines  to  the  U.S.  Public 
Switc^ied  Network. 

Mimher  of  Respondents:  10. 

Estimatea  Time  Per  Response:  8. 

Total  Annual  Burden:  80. 

Estimated  costs  per  respondent:  none. 

Needs  and  Uses:  The  coUectians  of 
informaticm  for  which  approval  is  hme 
sought  are  contained  in  amendments  to 
Part  43  and  in  the  Order  adopting  such 
amendments.  These  informaticm 
collecitions  are  authc»ized  and  necessary 
for  the  Commission  to  c:arTy  out  its 
statutory  mandate,  pursuant  to  Secrticms 
1,  4.  201-205, 211,  214.  218-220.  and 
303  of  the  Communicatiens  Act  of  1934. 
as  amended.  47  U.S.C.  Sections  151. 
154,  201-205.  211,  214.  218-220.  and 
303.  and  Part  43  of  the  Conunissicm's 
Rules. 

The  information  c»llections  contained 
in  amendments  to  Part  43  are  nec:essary 
to  assist  us  in  reviewing  the  impact,  if 
any,  that  end  user  private  line 
interccmnections  have  on  our 
intematicmal  setdements  pdlicdes.  The 
information  collections  will  also 
enhance  the  ability  of  the  Commisaioo 
and  interested  parties  to  monitor  for 
imauthorized  resale,  thus  preserving  the 
integrity  of  our  international  resale  - 
poUcry. 

The  informaticm  will  be  iised  by  the 
Conunission  staff  in  carrying  out  its 
duties  xmder  the  Communications  Act 
Common  carriers  that  interccmnect  an 
international  private  line  to  the  PSN  at 
the  carrier's  switch,  including  any 
switch  in  which  the  carrier  obtains 
capacity  either  through  lease  or 
otherwise,  would  report  on  an  aimual 
basis  certain  infcnmation  about  its 
arrangements  for  suc:h  interconnectian 
under  Part  43  of  the  Commission's  rules, 
as  mcxlified  by  the  Ccunmissicm's  Order. 

Summary  of  the  Third  Report  and 
Order  and  Order  cm  Reconsideratinn 

1.  In  respcmse  to  the  Ortfer  on 
Reconsideration  and  Third  Further 
Notice  Proposed  Rulemaking  in  Phase  II 
of  Regulation  of  Intematicmal 
Accounting  Rates  (57  FR  62543 
(December  31. 1992)).  the  Commissicm 
adapts  this  Third  Repmt  and  Order  and 
Order  on  Recondderc^on  ("Order"). 
This  Order  mcxlifies  currmt  standards 


for  reporting  the  interooimec:tian  ci 
intonaticmal  private  lines  to  the  U.S. 
PSN. 

2.  Our  Dec»nber  1991  International 
Resale  Order  suthorizsd  the  resale  of 
international  private  lines  to  provide 
switcihed  services.  However,  we 
recognized  that  "one-way"  male  of 
intematicmal  private  lii»s  would  tend  to 
divert  International  Message  Telejrfione 
Service  (IMTS)  traffic  frcHn  the 
settlements' prcxsess  and  increase  the 
U.S.  net  settlements  deficit  We 
/Kxordingly  reciuired  U.S.  carriers  to 
permit  rraale  of  their  international 
private  lines  cmly  to  those  cotmtries  that 
afi^ord  U.S.-based  resellers  "equivalent" 
resale  opportunities.  Our  intOTnational 
resale  poIic:y,  however,  did  not  alter  our 
policy  of  allowing  end  users  to  attac:h 
their  private  lines  to  the  U.S.  PSN  for 
their  cnwn  use.  Secrtion  43.51(a)(3) 
currenUy  requires  U.S.  carriers  to  file  a 
notification  of  any  intercarrier 
agreement  for  the  intercoimec:tion  of  an 
international  private  line  to  the  U.S. 
PSN  at  the  carriw's  csentral  office, 
whether  on  behalf  of  a  reader  or  an  end 
user.  In  the  Order,  we  discerned  no 
reascm  to  distinguish  between 
intercarrier  intercoimecticm  agreements 
entered  into  on  behalf  of  end  users,  and 
intercoimection  agreements  entered  into 
direcrdy  by  the  carrier  and  the  end  users 
itself.  Accordingly,  we  ordered  that 
Section  43.51  be  amended  to  rec^uire 
that  carriers  also  notify  the  Commissicm 
of  any  agreement  for  private  line 
interconnec:tion  entered  into  direcdy  by 
a  carrier  and  an  end  user. 

3.  Addressing  cxmunenters'  concerns 
over  the  potential  disclosure  of 
commercially  sensitive  information,  we 
also  ordered  an  amendment  to  47  CFR 
§  43.51  to  require  only  certain  limited 
information.  Speciifically,  we  will 
recjuire  carriers  interccmnecting  an 
international  private  line  to  the  U.S. 
PSN  to  report  cm  the  coimtry  of  origin 
and  the  number  and  type  (e.g.,  64-kbps 
dnniit)  of  private  lines  intoconnected 
for  each  cnistomer  (whether  a  reseller  o« 
end  user).  The  identity  of  the  customn 
need  not  be  reported.  In  recognition  of 
commenters'  cxmcams  over  the 
disclosure  of  the  country  of  origin,  we 
will  treat  the  country  of  origin 
information  as  cx>nfidential.  Further,  we 
cmly  require  that  this  information  be 
reported  on  an  aimual  basis.  We  clarify 
that  the  carrier  that  we  require  to  rqx>rt 
the  intraxxmnectipn  is  the  carrier  that  is 
itself  making  the  physical 
inten:onnec:tion  at  its  switch,  including 
any  switch  in  which  the  carrier  obtains 
capacity,  whether  by  lease  or  otherwise. 

4.  We  believe  that  this  data  will  assist 
us  in  reviewing  the  impact,  if  any,  that 
end  user  private  line  interconnections 
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have  on  our  hatnnational  settlements 
policies,  and  will  also  enhance  the 
ability  of  the  Commission  and  interested 
parties  to  monitor  for  unauthorized 
resale,  thus  preserving  the  integrity  of 
our  international  resale  policy.  We 
further  conclude  that,  by  requiring 
intoconnecting  carriers  to  ^e  only  this 
limited,  information,  and  by  keeping  the 
country  of  origin  ctmfidential,  we 
address  the  commenting  i^rtiea'  < 
concern  that  we  not  require  the     '>»  >  - 
disclosure  of  commercially  sensitivia  or 
proprietary  infonnation.  We  believe  \hA 
this  policy  strikes  the  proper  balance 
betwisen  our  need  for  such  data  and  the 
need  to  protect  against  the  unnecessary 
disclosure  of  such  data.  Finally,  becauae 
the  equivalency  of  such  markets 
obviates  the  need  for  such  data,     ' 
interconnections  of  international  private 
lines  to  Canada,  the  United  Kingdom, 
Sweden,  and  any  other  countries  whkh 
we  find  to  satisfy  om  equivalency 
standard  need  not  be  reported.  We 
exempt  private  lines  to  these  points 
from  this  reouirement. 

5.  By  making  these  changes  to  $  43.51 
we  grant  in  part  CTFU's  Petition  for 
Reconsideration.  Rather  than  require 
that  carriers  file  copies  of  their 
intercarrier  agreements  for  private  line 
interconnection,  we  require  only  that 
carriers  file  certain  limited  infcmnation. 
This  change  responds  to  OTU's  concern 
that  we  permit  carriers  to  file  redacted 
versicms  of  interconnection  agreements. 
It  is  also  less  burdensome  than  requiring 
that  the  actual  interconnection 
agreement  be  filed.  While  CrrU's 
^Petition  appeared  concerned  primarily 
Mrith  disclosure  of  proprietary 
infonnation  of  end  users,  as  opposed  to 
resellers,  vre  find  no  reason  on 
reconsideration  to  require  copies  of  any 
agreements  for  private  line 
interconnection  to  be  filed. 

Una]  Regulatory  FleziUlity  Act 
Aaatyiis 

Pursuant  to  Section  603  of  Title  5, 
United  States  Code,  5  U.S.C.  603,  an 
initial  Regulatory  Flexibility  Analysis 
was  incorp<»ated  in  the  Notice  of 
Proposed  Rulemaking  in  CC  Docket  90- 
337.  Written  comments  on  the  proposals 
in  the  Notice,  including  the  Regulatory 
Flexibility  Analysis,  were  requested. 

A.  Need  and  Purpose  of  Rules 

With  this  Order  we  modify  §  43.51  of 
oiu  Rules  to  require  any  carrier  that 
interconnects  an  intematimial  private 
line  to  the  U.S.  PSN  at  the  carrrier's 
switch,  incliuling  any  switch  in  which 
the  carrier  obtains  capacity,  whether  by 
lease  or  otherwise,  to  report  all  such 
interconnections  on  an  wnniml  basis. 
Interconnections  of  private  lines 


So.  2^6  / 
betwfentl 


^      the  United  States  and  countries 
deenied  by  the  Commission  to  ofEsr 
"equivalent"  private  line  resale 
opportunities  are  exen^t  from  this 
requirement.  We  are  requiring  that  onfy 
certahi  limited  infonnation  be 
subnf  tted^  This  information  is  limited 
to  th^  coimtry  of  origin  (whidb  will  be 
treat^  as  confidential)  and  the  number 
and  tipe  of  circuits  for  each  customer. 
This  reporting  requirement  enhances 
our  ability  to  monitor  and  assess  the 
impap  of  end  user  interconnections  on 
our  international  settlements  policy,  as 
well  as  the  Commissitm's  and  interested 
parties'  ability  to  monitor  for 
unaufhorized  resale  of  private  lines, 
while  also  being  sensitive  to  end  usoa' 
reluctance  to  disclose  commercially 
sensitive  at  proprietary  informatiaii. 

B.  Issues  Raised  by  the  PuMic  in     '\ 
Response  to  the  Initial  Analysis 

in  ikiis  proceeding  commenters 
requested  that  we  clarify  our  current 
notification  requirements,  protect  from 
disclosure  commercially  sensitive 
busing  information  of  end  users,  and 
exKupt  from  the  notification 
requitement  interconnections  of  private 
lines  to  coxmtries  found  to  offer 
equivalent  resale  opportunities. 

C.  Significant  AJtematives  Considei^ 

Weihave  attempted  to  balance  all  of 
the  aimmenters'  concerns  with  our 
publit  interest  mandate  under  the  Act. 
We  modify  §  43.51  to  require  that 
carrielrs  notify  us  of  all  private  line 
interdpnnectibn  agreements.  Based  on 
the  record  before  us,  we  see  no  reason 
to  dishnguish  between  intercarrier 
interoonnection  agreements  entered  into 
*  alf  of  end  users,  and 
tnnection  agreements  entered  into 
iy  by  a  carrier  and  an  end  user 
We  modify  this  section,  however, 
to  reoiire  notification  only  on  an  Annual 
basis  and  to  require,  only  certain  limited 
infonnation:  the  country  of  origin  and 
the  number  and  type  of  private  lines 
interqonnected  for  each  customer. 
Addi^onally,  we  wiU  treat  the  country 
of  ori|pi  as  confidential,  and  exempt 
from  Qie  scope  of  $  43.51  private  lines 
to  countries  that  we  find  to  satisfy  our 
equivalency  standud.  These 
modiRcations  will  reduce  unnecessarily 
burdefisome  filing  requirements  and 
responds  to  carriers'  and  end  users' 
concerns  over  disclosing  commercially 
sensitive  information. 

Orde^ng  Clanaes 

Acqordingly,  it  is  ordered  that 
pursuant  to  authority  contained  in 
Sections  1, 4,  201-205,  211,  214, 21»- 
220,  afeid  303  of  the  Communicationa    > 
Acto  1934,  as  amended.  47  U.S.C 


Sectiona  151. 154. 201-205. 211, 214. 
218-220.  and  303.  Part  43  of  the 
Commiaaion's  Rules.  47tIFR  Part  43  is 
amended  as  set  forth  below. 

It  is  farther  ordered  that  the  policies, 
rules,  and  requirements  sat  forth  herein 
are  adopted. 

ft  is /Qrt/ier  ordered  that  OTU's 
Petition  for  Clarification  and  in  the 
Alternative  for  Partial  Reconsidwation 
is  granted  in  part  and  denied  in  part  as 
set  forth:  herein. 

It  is  farther  ordered  that  this  rule  is 
effective  December  23, 1996,  except 
§  43.51(<1)  which  contfuns  new 
information  collections  whidi  wilt  not 
become  tiffective  until  approval  by 
Office  of  Management  and  Budget 
(OMB).  'The  Commission  will  publish  a 
document  in  the  Federal  Regirter  at  a 
later  dat^  establishing  the  efiisctive  date. 

List  of  Sfib|ect8  in  47  CFR  Fait  43 

Communications  common  carriers. 
Reportiiig  and  recordkeepii^ 
requiremoita.  . 

Federal  Cbmmunicaticnu  Commisdoo. 
William  f .  Caton. 

Acting  Sehntaiy. 

Rule  Changes 

Part  4i  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 


lEPORTSOF 
liCATION  COMMON 
AND  CERTAIN  AFFIUATES 

ilauthority  citation  for  Part  43 
continuda  to  read  as  follows: 

AndMr^  Sec.  4, 48  Stat  1066,  as 
amended;  47  U.S.Q  154,  unless  othorwiae 


or  apply  sect.  211,  219,  220, 
1077,  as  amended;  47  V.SJQ. 

:  43.51  is  amended  by 
;  paragraph  (a)(3).  redesignating 
J  (a)(4)  as  paragraph  (a)(3). 
|ie  word  "and"  at  the  end  of 
1  (aK2).  redesignating 
_   .  L  (d)  as  paragraph  (e)  and 
adding  ajnew  paragraph  (d)  to  read  as 
follows: 

S4aA1    (iontiaetaandeonoeaaiona. 

•        *        •        •       • 

(d)  Any  U.S.  carrier  that  interconnects 
an  international  private  line  to  the  U.S. 
Public  Switched  Networit,  at  its  switch, 
includirm  any  switch  in  which  the 
carrier  obtains  capacity  either  through 
lease  or  Otherwise,  shall  file  annually 
with  the  Chief  of  the  Intematicmal 
Bureau  ei  certified  statement  containing 
the  numW  and  type  (e.g..  64-ld>ps 
circuits)  of  private  lines  interconnected 
in  such  a  manner.  The  Gratified 
stateineiit  shall  specify  the  nmnber  and 
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tjrpe  of  interconnected  private  lines  on 
a  country  specific  basis.  The  identity  of 
the  customer  need  not  be  reported,  and 
the  Commission  will  treat  the  country  of 
origin  information  as  confidential. 
Carriers  need  not  file  their  contracts  for 
such  interconnections,  unless  they  are 
specifically  requested  to  do  so.  These 
reports  shall  be  filed  on  a  consolidated 
basis  on  February  1  (covering 
international  private  lines 
interconnected  during  the  preceding 
January  1  to  December  31  period)  of 
each  3rear.  International  private  lines  to 
counties  which  we  find  to  satisfy  our 
equivalency  standard  at  any  time  during 
a  particular  reporting  period  are  exempt 
from  this  requirement 
•        •        •        •        •*•"•- 

(FR  Doc.  96-29295  Filed  11-20-96;  8:45  am] 
BUJNO  cooc  sna-ai-M 


47CFRPart63 

Common  Carrier  Applications; 
Correction 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 


which  were  published  on  November  18, 
1980  (45  FR  76169).  The  regulations 
related  to  requirements  for  common 
carrier  applications  under  section  214  of 
the  Commimications  Act  of  1934. 
EFFECTIVE  DATE:  November  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Cameron.  (202)  418-2326. 

SUPPLEMENTARY  MFORMATICN: 

Backgronnd 

Sections  63.91  and  63;502  were 
removed  by  the  Commission  in  the 
pubUcation  of  January  16. 1980  (45  FR 
'  3037)  and  in  §  61.15(a),  the  definition  of 
"non-dominant",  was  redesignated  as 
§  61.3(u)  in  the  publication  of  April  25, 
1995  (60  FR  20052). 

Need  §k  Correction 

As  published,  the  final  regulations 
contain  enors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

List  of  Sul^ects  in  47  CFR  Part  63 

Commimications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telegraph,  Telephone. 

Accordingly.  47  CFR  Part  63  is 
corrected  by  making  the  following 
correcting  amendments: 


PART  63-EXTENSION  OF  UNES  AND 
OiSCONTMUANCE,  REDUCTION. 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOQNBED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  Part  63  • 
continues  to  read  as  follows: 

Authority:  Sees.  1. 4(i).  4(j).  201-205. 
218  and  403  of  the  Commtmications  Act 
of  1934,  as  amended;  47  U.S.C.  Sees. 
154. 154(i),  154(i),  201-205,  218  and 
403.  imless  otherwise  noted.' 

%9iJSl   [Correelidl 

2.  Section  63.52  is  amended  by 
removing  the  references  "63.91,"  and 
"63.502,"  in  the  first  sentence  of 
paragraph  (b). 

{63.61    [Corrected] 

3.  Section  63.61  is  amended  by 
removing  the  reference  "61.15(a)"  and 
adding  in  its  place  the  refisrence 
"61.3(u)". 

FedetaT  CranmunicatitMU  Commiasiim. 

WilUamF.  Caton, 

Acting  Secretary. 

(FR  Doc  96-29637  Piled  11-20-96;  8:45  am) 

aauNQ  ooot  «nt-ai-r 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The    . 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njie  maWng  prior  to  the  adoption  of  the  iit^ 
rules. 


DEPARTMENT  O^^NSPORTATION 
Federal  Aviation  Administration 
14CFRPart25 


[Dodwt  No.  NM-135,  NoHoa  No.  8C  06  8 
Niq 

Special  Conditions:  Boeing  Model  767- 
27C  AirtMMTW  Warning  and  Control 
System  Modification  (AWACS) 
Airplanes;  Liquid  Oxygerf 

AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  Boeing  Model  767-27C 
airplanes,  modified  by  installation  of  an 
Airborne  Warning  and  Control  System 
(AWACS).  These  airplanes  will  be 
equipped  with  an  oxygen  system 
utilizing  liquid  oxygen  for  storage  to 
allow  extended,  unpressiurized 
operations.  The  applicable  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards  for  the  design  and 
installation  of  oxygen  systems  utilizing 
liquid  oxygen  for  storage.  This  notice 
contains  the  additioniil  safety  standards 
that  the  Administrator  considers 
necessary  to  ensure  that  the  design  and 
installation  of  the  oxygen  system 
utilizing  liquid  oxygen  for  storage  is 
such  that  a  level  of  safety  equivalent  to 
that  established  by  the  airworthiness 
standards  for  transport  category 
airplanes  is  provided. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1996. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  (ANM-7),  Docket  No. 
NM^135, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-135.  Comments  may  be 
inspected  in  the  Rules  Docket 
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weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FOTTHER  INFORMATION  CONTACT: 
William  Schroeder,  FAA, 
Standardization  Branch,  ANM-113, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW,  Ronton,  Washington  98055-4056; 
telephone  (206)  227-2148. 

SUPPLIMENTARY  INFORMATION: 

ConuQBnts  invited 

Inteiested  persons  are  invited  to 
partid()ate  in  the  making  of  these 
propoSsd  special  conditions  by 
submitting  such  Moitten  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
regula^ry  docket  or  notice  number  and 
be  subtnitted  in  duplicate  to  the  address 
specific  above.  All  commimications 
received  on  or  before  the  closing  date 
for  coiiments  will  be  considered  by  the 
Administrator  before  further  rulemaking 
action  |s  taken  on  this  proposal.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
availaUle,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
partiesi  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
vtrill  bei  filed  in  the  docket.  Commenters 
vdshing  the  FAA  to  acknowledge 
receipt  of  their  comments  submitted  in 
response  to  this  notice  must  include  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comisents  to  Docket  No.  NM-135." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Backgik>und 

On  K|ay  25, 1993,  Boeing  Commercial 
Airplane  Group- Wichita  Division, 
applied  for  a  supplemental  type 
certificate  (STC)  to  modify  Boeing 
Model  767-27C  airplanes  to  an  Airborne 
Warning  and  Control  System  (AWACS) 
configu^tion.  The  AWACS 
modification  includes  installation  of 
equipment  consoles,  seats  for  console 
operators,  a  liquid  oxygen  (LOX)  system 
(liquid  oxygen  converter,  valves, 
evaportting  coils,  lines,  regulators, 
indicators,  fittings,  etc.),  and  a  radome 
oa  the  top  of  the  airplane.  Boeing  will 
modify:the  aft  lower  lobe  with 
hydraulics  for  the  AWACS  antenna 
drive  uliit,  high-powered  radio 


frequency  units  for  the  AWACS  radar, 
and  othei  AWACS  hardware.  Boeing  has 
designed  the  LOX  installation  to  allow 
extended  unpressurlzed  operation  at 
25.000  feet.  The  FAA  will  approve  the 
performance  of  the  oxygen  system 
during  certification  testing. 

There  ore  no  specific  regulations  that 
address  the  design  and  installation  of 
oxygen  systems  that  utilize  liquid 
oxygen,  ^sting  requirements,  such  as 
§§  25.130B,  25.1441  (b)  &  (c),  25.1451, 
and  25.1^53  in  the  Boeing  Model  767- 
27C  original  type  certification  basis, 
applicabl^  to  this  modification,  provide 
some  des^  standards  for  crew  and 
medical  dxygen  system  installations. 
However,  the  FAA  must  specify 
additional  standards  for  systems 
utilizing  liquid  oxygen  to  ensure  that  an 
acceptable  level  of  safety  is  maintained. 

Suppleminta!  Type  Certification  Basis 

Under  the  provisions  of  §§  21.101  (a) 
and  (b),  Bpeing  Commercial  Airplane 
&oup  must  show  that  the  modified 
Model  767-27C  continues  to  meet  the 
applicabU  provisions  of  the  regulations 
incorpora  ed  by  reference  in  Type 
CertificaU  (TC)  No.  AlNM,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  TC  AlNM 
are  basicajly  as  follows:  Part  25  of  the 
FAR,  as  amended  by  Amendments  25- 
1  through  25-37,  plus  certain  later 
amended  tections  as  specified  in  Type 
Certificate  Data  Sheet  AlNM.  In 
addition,  the  certification  basis  includes 
certain  special  conditions,  exemptions 
and  optional  requirements  that  are  not 
relevant  to  these  special  conditions. 
Also,  the  modified  Model  767-27C  must 
continue  t)o  comply  with  the  fiiel 
venting  arid  exhaust  emission 
requirements  of  part  34  (previously 
Special  Aviation  Regulation  27),  and  the 
noise  certification  requirements  of  part 
36  in  eSect  on  the  date  the  STC  is 
issued.      I  ^ 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended  and 
applicable)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
modified  lyiodel  767-27C  because  of  a 
novel  or  unusual  design  feature,  special 
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conditions  are  prescribed  imder  the 
provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§  11.28  and  §  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued  Should  the  applicant  apply 
for  a  supplement  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  apply  to 
the  other  model  under  the  provisions  of 
§  21.101(a)(1). 

Diacnasion 

There  are  no  specific  regulations  that 
address  the  design  and  installation  of 
oxygen  systems  that  utilize  liquid 
oxygen  for  storage.  Existing 
requirements,  such  as  §§  25.1309, 
25.1441  (b)  and  (c).  25.1451.  and 
25.1453  of  the  Boeing  767-200  series 
certification  basis  applicable  to  tlds  STC 
project,  provide  some  design  standards 
appropriate  for  oxygen  system 
installations.  However,  additional 
design  standards  for  oxygen  systems 
utilizing  liquid  oxygen  are  needed  to 
supplement  the  existing  applicable 
requirements.  The  quantity  of  liquid 
oxygen  involved  in  this  installation  and 
the  potential  for  unsafe  conditions  that 
may  result  when  the  oxygen  content  of 
an  enclosed  area  becomes  too  high 
because  of  system  leaks,  malfunction,  or 
damage  from  external  sources,  make  it 
necessary  to  assiue  adequate  safety 
standards  are  applied  to  the  design  and 
installation  of  ue  system  in  Boeing 
Model  767-27C  airplanes. 

To  ensure  that  a  fevel  of  safety  is 
achieved  for  modified  Boeing  Model 
767-27C  airplanes,  utilizing  liquid 
oxygen  as  a  storage  medium  for  an 
oxygen  system,  equivalent  to  that 
intended  by  the  regulations 
incorporated  by  reference,  special 
conditions  are  needed  which  require 
those  oxygen  systems  to  be  designed 
and  installed  tb-preclude  or  minimiTw 
the  existence  of  unsafe  conditions  that 
can  result  from  system  leaks, 
malfunction,  installation,  or  damage 
from  external  sources. 

Application  by  Boeing  for  approval  of 
oxygen  systems  utilizing  liquid  oxygen 
as  a  storage  medium  installed  in 
transport  airplanes,  and  the  imsafe 
conditions  that  can  exist  when  the 
oxygen  content  of  an  enclosed  area 
becmnes  too  high  because  of  system 
leaks',  malfunction,  installation  Or 
damage  from  external  sources,  make 
development  and  application  of 


appropriate  additional  design  and 
installation  standards  necessary. 

As  discussed  above,  these  special 
conditions  are  applicable  initmly  to  the 
Boeing  Model  767-27C  airplane.  Should 
Boeing  Commercial  Airplane  Group 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  anouer 
model  incorporating  the  same  novel  or 
unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well,  xmdo'  the  (wovisions  of 
§21.101(aHl).         . 

Conclnskm 

This  action  affects  only  certain  novel 
or  unusual  design  features  cm  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  afiects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Sul^ects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  continues  to  read  as 
follows: 

Antfaortty:  49  U.S.C  106(g),  40113, 44701, 
44702,  44704. 

The  Proposed  ^ledal  Conditkuis 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Boeing 
Model  767-27C  airplanes  modified  to 
an  AWACS  configuration. 

a.  The  liquid  oxygen  converter  and 
other  o3^gen  eqmpment  shall  not  be 
installed  where  be^ggage,  cargo,  or  loose 
equipment  are  stored  (unless  items  are 
stored  within  an  appropriate  container 
which  is  secured  or  restrained  by 
acceptable  means). 

b.  The  liquid  oxygen  converter  diall 
be  located  in  the  ainraft  so  that  there  is 
no  risk  of  damage  due  to  an 
uncontained  rotor  or  fan  blade  bilure. 

c.  The  liquid  oxygen  system  and 
associated  gaseous  oxygen  distribution 
lines  should  be  designed  and  located  to 
minimize  the  hazard  from  uncontained 
rotor  debris. 

d.  The  flight  deck  oxygen  system  shall 
meet  the  supply  requirements  of  Part 
121  after  the  distribution  line  has  been 
served  by  a  rotor  fragment. 

e.  The  pressure  reuef  values  on  the 
liquid  oxygen  converters  shall  be  vented 
overboard  through  a  drain  in  the  bottom 
of  the  aircraft  Means  must  be  provided 
to  prevent  hydrocarbon  fluid  migration 
from  impinging  upon  the  vent  outlet  of 
the  liquid  oxygen  system. 

f.  The  system  shall  include  provisions 
to  ensure  complete  conversion  of  the 
liquid  axygen  to  gaseous  oxygen. 

g.  If  multiple  converters  are  used  and 
manifolded  together,  check  valves  shall 


be  installed  so  that  a  leak  in  one 
converter  %vill  not  allow  leakage  of 
o)nrgen  from  any  other  converter. 

n.  Flexible  hoses  shall  be  used  for  the 
aircraft  systems  connections  to  shock- 
mounted  converten,  where  movement 
relative  to  the  aircraft  may  occur. 

i.  Condensation  from  system 
components  or  lines  shall  be  collected 
by  drip  pans,  shields,  or  other  suitable 
collection  means  and  drained  oveibcNud 
through  a  drain  fitting  separate  bam  the 
liquid  oxygen  vent  fitting,  as  specified 
in  (e)  above. 

j.  Oxygen  sjrston  components  shall  be 
burst  pressure  tested  to  3.0  times,  and 
proof  pressure  tested  to  1.5  times,  the 
maximum  normal  operating  pressure. 
Compliance  with  the  requirement  for 
burst  testing  may  be  shown  by  anal^is, 
or  a  combination  of  analysis  and  test 

k.  Oxygen  system  components  shall 
be  electrically  bonded  to  the  aircraft 
structure. 

1.  All  gJBseous  or  liquid  oxygen 
connections  located  in  close  proximity 
to  an  ignition  source  shall  be  shrouded 
and  vented  overboard  using  the  system 
specified  in  (e)  above. 

m.  A  means  will  be  provided  to 
indicate  the  quantity  of  oxygen  in  the 
converter  and  oxygen  availability  to  the 
flightcrews. 

Issue  in  Rsnton,  Washington,  on  Novambar 
13, 1996. 

Jamat  V.  OwaBjr, 

Acting  ManagBT,  Transport  Airplane 
Dmetorate;  Aircraft  Certification  Service. 
ANM-100. 

[FR  Doc.  96-29822  Filed  11-20-96;  8:45  am] 
■UMQ  0001  4aiO-1*-M 


14CFRPart38 

[Docket  Na  Sa-CE-41-AOl 

Rm2120-AA64 

AirwortMness  Directlvee;  Louis 
L'HoMlier,  SJk..  Ball  and  Swivel  Jdnt 
Quick  Connectors 

AQENCT:  Federal  Aviation 
Administraticm,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Louis 
LHotelUer  S.A.  (LHotellier)  baU  and 
swivel  joint  quidc  connectors  installed 
on  glidere  and  sailplanes  that  are  not 
eqmpped  with  a  "Uerlin^  sleeve  or  an 
LS-safety  sleeve.  These  connectore 
allow  the  operator  of  the  glidere  and 
sailplanes  to  quickly  connect  and 
discoimect  the  control  systems  during 
assembly  and  disassembly  for  storage 
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puiposes.  TIm  proposed  action  would 
require  enlerging  me  safety  jdn  guide 
hole  diametw,  and  &bricatiug  and 
installing  a  placard  that  specifies  a 
dieck  of  the  security  of  the  connectors 
prior  to  each  flight.  Several  ick-flight 
accidents  involving  inadvertent 
disconnection  of  these  coxmectors  that 
are  installed  on  certain  gliders  and 
sailplanes  prompted  the  proposed 
action,  llie  actions  specified  in  this 
proposed  AD  are  intended  to  prevent^ 
the  connectors  from  becoming 
inadvertently  disconnected,  which 
could  result  in  loss  of  control  of  the 
sailplane  or  glider. 

DATES:  Conunents  must  be  received  on 
or  before  January  24, 1997. 
AOOMESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
,  Administration  (FAA).  Central  Re^on, 
Office  of  the  Assistant  Chief  Counsel, 
Attenticm:  Rules  Docket  No.  92-<X-41- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missoiui  64106.  Commeats 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  pjn.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Mike  Kiesov,  Project  Officer, 
Sailplanes/Gliders,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  Qty,  Missouri  64106;  telephone 
(816)  426-6932;  facsimile  (816)  426- 
2169. 

SUPPLEMBITARY  MFORMATION: 
ComiiMnts  Invited 

Interested  pwsons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigument8«s 
they  may  desire.  Communications 
shoidd  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All    . 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
t    the  proposed  rule.  All  comments 

submitted  will  be  available,  both  before 
and  after  the  closing  date  fcv  comments, 
in  the  Rules  Docket  for  examiiutian  by 
interested  persons.  A-report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  Bulunit  a  sel^addresaed.  stamped 
postcard  on  which  the  follow^ 
statement  is  made:  "Conunents  to 
Docket  No.  92-CE-41-AD."  Hie 
postclud  will  be  date  stamped  and 
]  to  the  commmter.    S^ 

bilityofNPRMs 

_An^  penon  may  obtain  a  copy  of  this 
~  I  by  submitting  a  request  to  the 
FAAjCentral  Region,  Office  of  the 
Assisbnt  Chief  Counsel,  Attention: 
Rules!  Docket  No.  92-CE-41-AD,  Room 
15584601 E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

£ven|i  Leading  to  die  Propoeed  Action 

Th4  FAA  has  received  several  reports 
of  Lliotellier  quick  coimectore  used  on 
gUdeas  and  saijblanes  becoming 
discoimected.  These  ball  and  swivel 
joint  coimecton  allow  the  operator  to 
quicl^y  connect  and  disconnect  the 
gliidet  control  systems  durii^  assembly 
and  disassembly  for  storage  puiposes. 

Thi  FAA  has  determined  Qiat  there 
could  be  several  raas<ms  for  the 
refereiiced  failures.  Among  these 
include  the  lack  of  preflight  check 
procedures,  improper  connection 
assembly,  9nd  inadequate  inspection 
and  slaintenance  requirements. 

On  |uly  22, 1992.  the  FAA  issued  an 
Advance  Notice  of  Proposed 
Ruleiiaking  (ANPRM)  to  solicit 
comments  from  ownOTs/operators  of  the 
afiiscted  gliders  and  sailplanes  in  order 
to  adequately  make  a  determination  as 
to  wfa^t  type  of  action  to  take  (if  any). 
The  responses  to  the  ANPRM  may  be 
obtained  by  contacting  the  Rulbs  Docket 
specified  in  the  ADDRESSES  section  of 
the  proposal. 

Frain  resp<mses  to  this  ANPRM,  the 
FAA  found  that  most  of  the  owners/ 
operators  who  responded  are  checking 
the  security  of  the  coxmectors  prior  to 
flight:  however,  these  owner/operators 
are  not  always  using  a  safety  pin,  wire 
or  sleeve  to  adequately  secure  the 
connectors  in  a  locked  position.  Based 
on  re^ew  of  the  above-referenced 
incidents,  the  FAA  has  detentitned  that 
installing  a  pin,  safety  wire,  or  safety 
sleev4,  as  applicable,  will  assure  t^t 
these  ponnecton  will  not  inadvertently 
disoWnect  while  the  glider  or  sailplane 
is  in  ^ght 

FAA's  Detenninetion 

After  examining  the  drcumstances 
and  n  viewing  all  available  information 
relate  1  to  the  incidents  and  accidents 
described  above,  including  the 
comments  received  in  response  to  the 
ANPRM,  the  FAA  has  determined  that 
AD  adtion  should  be  taken  to  prevent 
these  p)nnectors  from  becoming 


inadvertently  disconnected,  whidi 
could  retalt  in  loss  of  control  of  the 
sailplane  or  glider. 

Since  en  unsafe  oonditiain  has  been 
identified  diat  is  likelv  to  exist  or 
develt^  tin  gliders  and  sailplanes 
utilising  the  Lliotellier  ball  and  swivel 
joint  quick  cumectors.  and  that  are  not 
equipped  with  a  "Uerliiig"  sleeve  or  an 
LS-Safety  sleeve,  the  proposed  AD 
woiild  require  the  following: 
— Knlaiging  the  safety  pin  guide  hole 
diameter  to  a  miwimiini  of  1.2'mm 
(0.05  io.)  to  accommodate  a  safety 
wire  or  pin,  as  applicable. 
— Fabriceang  a  plaaud  (using  1/8  inch 
lettere)  with  the  following  words:  "All 
LHotdlier  control  system  coimectprs 
must  lie  secured  with  safety  wire,  pins 
or  safi^  sleeves,  as  applicable,  prior 
toopetetirai." 
— Installing  this  placard  in  the  glider  or 
sailplane  withLi  the  pilot's  clear  view. 

Proposed  Compliance  Time 

The  compliance  time  of  the  proposed 
AD  is  in  calendar  time  instead  of  hours 
time-in-service  (TIS).  The  average 
monthly  j  usage  of  the  affected  sailplanes 
and  gliden  ranges  throughout  the  fleet 
For  example,  one  owner  may  operate 
the  sailplane  or  glider  25  hours  in  one 
week,  while  another  operator  may 
operate  the  sailplane  or  glider  25  houn 
in  one  y  W.  For  this  reason,  the  FAA 
has  determined  that,  in  order  to  ensure 
that  all  of  the  ownns/operators  of  the 
affected  ^ilplanes  and  glidera 
incorporate  the  proposed  actions  within 
a  reasonable  amount  of  time,  a  calendar 
compliance  time  is  proposed. 

Costlnqjact    • 

The  F/^  estimates  that  1,100 
sailplanes  and  gliders,  with  an  average 
of  4  connectors  per  sailplane,  in  the  U.S. 
registry  would  be  affected  by  the 
proposed  AD.  that  it  would  take  less 
than  4  workhours  per  sailplane  ot  glider 
to  accon^lish  the  proposed  actions  (less 
than  1  wDrkhour  per  connector),  and 
that  the  average  labor  rate  is 
appioxiinately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $264,000.  This  cost  is 
figured  fbr  the  estimated  time  it  would 
take  for  Sn  authorized  mechanic  to 
enlarge  the  safety  pin  guide  hofe 
diameter  An  owner/operator  who  holds 

pilot's  certificate,  as ' 

'  by  sections  43.7  and  43.11  of 
Aviation  Regulations  (14 

and  43.11),  can  f^ricate  and 
placard.  This  $264,000  figure 

a  the  assumption  that  all  of 
the  affected  owners/operators  of  the 
affected  sailplanes  and  glidera  do  not 
have  the  guide  pin  hole  almady 


aprival 

authoi 

theFed( 

CFR43. 

install 

is  based 
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enlarged,  a  safety  sleeve  installed,  or  the 
placard  installed. 

RegnUtory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
-  "significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  hais  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
locaticm  provided  under  the  captim ' 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transporteticii.  Aircraft,  Aviati(m 
safety,  Safeity. 

The  Pn^MMed  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follo%irs: 


PART  a»-^URWORn  WiCQg 

DmccnvES 

1.  The  authcHity  dtatimi  fat  part  39 
continues  to  read  as  follows: 

AaAority:  49  U.S.C  106(g):  40101. 40113, 
44701. 

198.13   [AmendeOl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

LMds  L'Hslrilkr,  S^  BaU  aad  Swivel  lalai 


Docket  No.  92-CE--4t-AD. 

Applicability:  All  quick  cannecton  ss 
installed  in,  but  not  limited  to,  the  following 
gliden  and  sailplanes  that  aie  not  equipped 
vrith  a  "Uerling"  sleeve  or  an  LS-Sabty 
sleeve: 


Manufacturer 


Alexander  SctMcher 


Cartfrair 
Bravkxi 


GlaserDiftcs 
Grob 


Inlreprindeiea  ICA  (Laifc) 

.^^^w^^*^^"'  %^^^ w ^^^K^^H    ................I 


iXiieiii|4i  iwui 


■j"  -  * 


Schweizer^, 


ASH2S,  ASH25E,  ASK21,  ASK23,  ASK238. 
ASW15,  ASW1SB,  ASW17,  ASW19. 
ASW19B.  ASW20,  ASW20B,  ASW20BL, 
ASW20C,  ASW20L.  ASMOOCL,  ASWZ2. 
ASW22B,  and  ASW22BE. 

101 A  Pegasus,  Pegasus  86.  and  Venlus. 

PIK  aO.  PIK  2Sm  PIK  200.  PtK  20E,  and 
PIK30. 

DQ100,  00^,  and  DG400. 

Q102  Astir  CS,  0102  Aslir  CS  77, 
Standard  AsNr  II,  0102  Ciut^  AsSr,  OlC 
Astir  CS  Jeans.  0103  ACRO,  O103  TW 
Astir,  O103  Twin  Astir  Trainer,  0109,  «id 
O109B. 

IS28,  IS29,  Md  1332. 

I-S1-0.  l-Sl-a,  OSM),  LS1-C  LS1-<LS1- 
f,  I.S3-a.  wtd  LS3-17. 

Cimjs.  SkL  CimjB.  SkL  Onus  B,  SkL  Qmis 
C&-11-75L,  Std.  Cirrus  O,  VTC,  Nki«iuB 
2,  MmbuB  28,  Mmbus  2C.  Nimbus  2M, 
Nimbus^,  NiiT«)u»-3/24.S.  Ninix»30. 
Nimbia-3T,  Nirrbu8-30T,  Ninta»-30IM. 
Janus.  Janus  B,  Janus  C,  Janus  Ca, 
Janus  CM,  and  Janus  CT,  Discus  a, 
Venlua.  Vemue-a,  Venlus^l6.6,  Venius- 
c  (with  the  Veniuaa  fuselage). 

2-33  end  1-26. 


Nola  1:  This  AO  applies  to  each  glider  and 
sailplane  identified  in  the  preceding    ' 
applicability  provision,  regudless  of  whether 
it  has  been  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requimnants  of  this 
AO.  For  gliders  and  nilplanes  that  have  been 
modified,  altered,  or  repaired  so  that  the 
performance  of  the  requirements  of  this  AO 
is  affected,  the  owner/operator  must  request 
approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AO.  The  request  shotdd  include  an 
assessment  of  the  efbct  of  die  modification, 
alteration,  or  repair  on  the  unsafo  condition 
addrrasad  by  this  AO;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  tpaoGc  pnqxMed 
actions  to  address  it 


Compliance:  Required  within  the  next  30 
calendar  days  after  the  effoctive  date  of  this 
AO,  or  upon  installation  of  the  quick 
connectors,  whichever  occurs  later,  unless 
already  accomplished. 

To  prevent  die  quick  connectors  hom 
becoming  inadvertently  disconnected,  which 
could  result  in  loss  of  control  of  the  sailplane 
or  glider,  accomplish  the  following: 

(a)  For  quick  connectors  that  have  a  safsty 
pin  guide  hole,  enlarge  the  hole  in  the  lock 
plate  to  a  niiniiniitn  diameter  of  1.2  mm  (0.05 
ia.)  to  accommodate  a  safety  wire  or  pin. 

(b)  Fabricate  and  instaU  a  placard  (using  1/ 
8  inch  letters)  in  the  glider  or  sailplane, 
within  the  pilot's  clear  view,  with  the 
following  words:  "All  L'Hotellier  control 
s)rstem  ccsnectns  must  be  secured  with 


safety  wire,  pins  or  safety  sleeves,  as 
applicable,  prior  to  operation." 

(c)  Fabricating  and  installing  the  placard  as 
required  by  paiegraph  (b)  of  this  AD  may  be 
performed  by  the  owner/operator  holding  at 
least  a  private  pilot  certificate  as  authorized 
by  section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 

■entered  into  the  sailplane's  or  glider's  records 
showing  compliance  with  this  AD  in 
accordance  with  section  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.11). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that ' 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
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bupactor.  who  may  add  conunents  and  then 
tend  it  to  the  Manner,  Small  Airplane 
Dinctorate. 

Note  2s  Infionnation  mnmniing  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  frmn  the  Small  AirpUne 
Dinctonte. 

(e)  All  persons  afEscted  by  this  directive 
may  examine  this  document  at  the  FAA, 
Cential  Region.  OCBce  of  the  Assistant  Chief 
.Counsel  Room  155S,  601  E.  12th  Street. 
Kansas  dty,  Missouri  64106. 

Issued  in  Kansas  Qty,  Missouri,  on  .  '% 
Novonber  13.  M06.  v 

JaMBE-JackMn. 

Acting  Manager,  Small  Airplane  Dindmate. 
Aircraft  Certification  Service. 

(FR  Doc  96-29722  Filed  11-20-96;  8:45  am] 
q00t4aifr-»# 


14CFRPart71 

[AlripaM  Doetot  No.  9»-AS(V8S] 

ProposMi  Eslsbl  Wiinwit  of 
KY 


AOENCY:  Federal  Aviation 

AdministreticHi  (FAA),  DOT. 

ACnON:  Notice  of  proposed  nilemaking. 

summary:  This  notice  proposes  to 
establish  Class  E2  airspace  area  at 
Somerset,  KY,  for  the  SomOTset-Puladd 
County-J.T.  Wilson  Field  Airport  An 
automated  weather  observating  system 
has  been  installed  at  the  airport,  which 
transmits  the  required  weather 
observations  continuously  to 
Indianapolis  Center,  the  controlling 
facility  for  the  airport.  Therefore,  the 
airport  now  meets  the  criteria  for  Class 
E2  surface  area  airspace. 
DATES:  Conmioits  must  be  received  on 
or  before  December  31, 1996. 
A00RE8SES:  Send  comments  on  the 
propoeal  in  triplicate  to:  Federal 
Aviation  Administration,  Dodcet  No. 
96-ASO-23.  Manager,  Operations 
Branch.  ASO-530,  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 

The  offidaTdocket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room  550. 
1701  Columbia  Avenue,  College  Parii, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  M^ORMATMN  OOffTACT: 
Benny  L.  McGUmery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  MFORMATKM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  sutimitting  sucb  written  data,  views 
or  aig^ents  as  they  may  dMiie. 
Comiyents  that  provide  the  fiu:tual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  reqgulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Comitunications  should  identify  the 
air8p«ce  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Cconmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  sul«nit  with  those 
comments  a  self-addressed,  stamped 
postcird  on  which  the  following 
statement  is  made:  "Comments  to ' 
Ainpece  Docket  No.  96-ASO-23."  The 
post^rd  will  be  date/time  stamped  and 
returqed  to  the  commenter.  All 
comniunications  received  before  the 
spedted  dosing  date  for  comments  will 
be  CQ^dered  before  taking  action  on 
the  ptoposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  ligbt  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  eximiination  in  the  Office  of  the 
Assistant  Chief  Coimsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avente,  College  Park.  Georgia  30337. 
both  before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Operations  Branch.  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 
Atlan^  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  dicular  No. 
ll-2Awhidi  describes  the  application  . 
procedure. 

TlieP^posal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regidations  (14  CFR  Part  71)  to 
establish  Class  E2  airspace  area  at 
Somerset,  KY,  fat  the  Somerset-Pulaski 
Counfy-J.T.  Wilson  Field  Airport.  An 
automated  weather  observing  system 
has  been  installed  at  the  airport,  which 
transmits  the  required  weedier 
observations  continuously  to 
India4apolis  Center,  the  controlling 
fiadlitv  for  the  airport.  Therefore,  the 


airport  nbw  meets  the  criteria  for  Class 
E2  surfaoe  area  airspace.  CUass  E 
airspace  areas  designated  as  a  siuface 
area  for  an  airport  are  published  in 
Paragraph  6002  of  FAA  Order  7400.9D 
dated  Sefatember  4. 1996.  hnd  effoctive 
September  16, 1996,  which  is 
incorporated  by  refEnence  in  14  CFR 
71.1.  Th^  Class  E  airspace  designation 
listed  in  Ibis  document  vrould  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lisfaJBd  body  of  technical 
regulatiobs  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "significant 
regulatoi^  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  a£fopt  air  traffic  procedures  and  air 
navigati(}n,  it  is  certified  diat  this  rule, 
when  pr«mtilgated,  will  not  have  a 
significaiit  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUiyAct.  : 

List  of  S«b}ecte  in  14  CFR  Part  71 

Airspape,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows:  ! 

PART71p[AMENDE01 

1.  Thetauthority  dtetion  for  14  CFR 
Part  71  continues  to  read  as  follows 

AnOorty:  49  U.S.C  106(g);  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  195»- 
1963  Cooli.,  p.  380;  14  CFR  11.69. 


§71.1  V 

2.  ThejincorporatiMi  by  reference  in 
14  CFR  TJl.l  of  Federal  Aviation 
Adminisbation  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  eCEBctive 
September  16, 1996,  is  amended  as 
follows:  I 

Paragraph  6002    Qass  E  airspace  areas 
designateil  as  a  surface  area  for  an  airport 

ASOKYli2Samrset.KY[New]  .  .    * 

Somerset-Pulaski  County-J.T.  Wilson  F\fld     - 
AirpotKY 

(LaL  37  0317"  N.  long.  84»36'52"  W) 
Bowling  C  reen  VORTAC 

(LaL36'55'43''N,long.86*26'36''W)     ■ 
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Within  a  44nile  radius  of  Soaurset-Pulaski 
CouBty-).T.  WUson  Field  Airport. 

•        •        •        •        • 

Issued  in  CoU^e  Pari^  Georgia,  on 
November  13, 1996. 
Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Kvision. 
Southam  Region. 

[FR  Doc.  96-29823  Filed  11-20-96;  8:45  am] 
BRJJNQ  OOOC  4tt»-1>4l 


14CFRPart71 

[Alrapaoe  Docket  No.  9ft-AQL-iq 

EataMMNiMfrt  of  Claaa  E2  Airspace; 
Sawyer  Airport,  Qwinn,  M 

AQBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E2  airspace  to 
accommodate  an  Automated  Weather 
Observation  System/Surface  Weather 
and  Reporting  System  (AWOS/SWARS) 
to  serve  runway  01/19  approach  at 
Sawyer  Airport,  Gwinn'.  MI.  Controlled 
ainpace  extending  upward  from  700  to 
1200  feet  above  ground  level  (ACL)  is 
needed  to  contain  aircraft  executing  the 
approach-  The  intended  effect  of  this 
proposal  is  to  provide  segregation  of 
airaaft  using  instrument  approach 
procediues  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  December  18, 1996. 
ADDRESSES:  Send  commente  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AOi-7,  Rules 
I3ocket  No.  96-AGL-18,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division.  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
FOR  FURTHER  MPORMATION  CONTACT: 
John  A.  Glayboni,  Air  Traffic  Division, 
Operations  Brandi,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 


by  submitting  such  written  date,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supp<Hting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
dedsions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspecte  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  commente  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Commente  to  Airspace  Dodcet  No.  96- 
AGL-18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commtmications 
received  on  or  before  the  spedfied 
closing  date  for  conmiente  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  commente  received.  All  commente 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  dosing  date  for 
commente.  A  report  summarizing  each  ^ 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRKTs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulonaldng  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affurs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  applicaticm 
procediue. 

ThePn^Misai 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
esteblish  Class  E2  airspace  to 
accommodate  an  Automated  Weather 
Observation  System/Sur&ce  Weather 
and  Reporting  System  (AWOS/SWARS) 
to  serve  runway  01/19  approach  at 
Sawyer  Airport,  Gwinn,  MI.  Controlled 
ainpace  extending  upward  from  700  to 


1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  afiect  of  this  actioi^  to 
provide  segr^ation  of  aircraft  W«ing 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charte 
thereby  enabling  pilote  to 
circumnavigate  the  area  or  otherwise 
comply  wi^  IFR  procedures.  Class  E2 
airspace  designations  for  surface  area  Cor 
an  airport,  are  published  in  paragraph 
6002  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  eSsctive 
September  16, 1996,  v^iich  is 
incorporated  by  refsrence  in  14  CFR 
71.1.  The  Class  E2  ainpace  designation 
listed  in  this  dociunent  wotUd  be 
published  subseqiiently  in  the  Order. 
The  FAA  has  detmnined  that  this 
proposed  regulation  only  involves  an 
estwlished  body  of  tec±inical 
regulations  for  which  frequent  and 
routine  amendmente  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  nile  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Snbfecta  in  14  CFK  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  AdmLiistretion  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  dtetion  for  part  71 
continues  to  read  as  follows: 

AodMwtty:  49  U.S.C  106(g),  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f7l.l    [Amended! 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Pointe, 
dated  September  4, 1996,  and  effective 
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September  16, 1996,  is  amended  as 
follows: 

Paragraph  6002    The  Oast  E  airspace  anas 
designated  as  a  surface  ana  for  an  airport 


AGL  MI  E2  Sawyw.  MI  (NawJ 

Sawyar  Airport,  MI 

(Let  46»21'20"N,  long.  8r'23'34"W) 

Within  a  4.6-mile  radius  of  Sa%vyer  Airport 
This  Class  E  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  efliBctive 
data  and  time  will  thereaiter  be  continuously 
published  in  the  Airport  Facility  Directory. 
•        *        •        •         • 

Issued  in  Des  Plaines,  Illinois  on  November 
13.1996. 
Maureen  Wooda, 
Manager,  Air  Traffic  Division. 
[FR  Doc  96-29820  Filed  11-20-96;  8:45  am] 
MLUNQ  OOOC  4aiO-1*-M 


14CFRPart71 

[Airepeee  Dodiat  No.  96-AQL-19I 

Establishment  of  Class  ES  Airspace; 
Sawrysr  Airport,  Qwinn,  Ml 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E5  airspace  to 
accommodate  an  Instnmient  Landing 
System  (ILS),  a  Very  High  Frequency 
Chnnidiiectional  Range  (VOR)  and  a 
Distance  Meastiripg  Equipment  (DME) 
to  serve  runway  01/19  approach  at 
Sawyer  Airport,  Gwinn,  MI.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  effect  of  this 
proposal  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  December  18, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  96-AGL-19.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration.  2300 


East  Devon  Avenue.  Des  Plaines, 
niinoii. 

FOR  RIlrrHER  INFORMATION  CONTACT: 
John  Ai  Claybom,  Air  Traffic  Division. 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administratioh,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  itelephone  (847)  294-7569. 

SUPPL^IENTARY  INFORMATION: 

Canmenti  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sub^tting  such  written  data,  views, 
or  argiSnents  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supfKiiting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
envirosmental,  and  energy-related 
aspect^  of  the  proposal. 
CommenicatJTOis  should  identify  the 
airspaae  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
hsted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
commoiits  on  this  notice  must  submit 
with  tliose  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AGL-lb."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commaiter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  Ught 
of  comjnents  received.  All  comments 
submitted  will  be  available  for 
examidation  in  the  Rules  Docket,  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coimsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  bdfore  and  after  the  closing  date  for 
comments.  A  report  stmmiarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NFRNTs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  RiUemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatiopi  Administration,  Office  of 
PubUc  Afiiairs,  Attention:  Public  Inquiry 
CenterJAPA-230, 800  Independence 
Avenue,  S.W.,  Washington,  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRM's  shoiUd  also 
request  a  copy  of  Advisory  Circular  No. 


fni 


11-2A,  v^ch  describes  the  application 
procedtire. 

T1iePnq>eaal 

The  FAA  is  considering  an 
amendmwt  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  CUuss  E5  airspace  to 
accommodate  an  Instrument  ij»nHit)g 
System  (ILS),  a  Very  High  Frequency 
Ctannidirei  rtional  Range  (VOR)  and  a 
Distance  lyleasuring  &)uipment  (DME) 
to  serve  ninway  01/19  approadi  at 
Sawyer  Airport.  Gwinn,  MI.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using    . 
instrumei^  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circiunnavigate.the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E5 
airspace  designations  for  airspace  areas 
extending!  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
pubUshed  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996. 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Pass  E5  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regiUation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  aiiendments  are  necessary  to 
keep  them  operationally  ctirrent. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regiUatory  action" 
undto  Executive  Order  12866;  (2)  is  not 
a  "significknt  rule"  imder  DOT 
Regulator^  Policies  and  Procedures  (44 
FR  11034;lFebruary  26, 1979);  and  (3) 
does  not  \4;arrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  mle  will 
not  have  a|  significant  economic  impact 
on  a  substfijitial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUtyjAct 

ListofSubjectsinl4CFRParl71      . 

Airspaot,  Incorporation  by  reference. 
Navigation  (air). 

The  Propa  Bed  Amendment 

Accordtigly,  pursuant  to  the       • 
authority  delegated  to  me,  the  Federal 
Aviation  /  administration  proposes  to 
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amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART71— (AMENDEPl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aadiarity:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565.  3  CFR,  1959- 
1963  Qunp.,  p.  38^;  14  CFR  11.69. 

§71.1    [AmendecQ    '' 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Oder  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005    The  Class  E  airspace  areas 
extending  upward  from  700  feet  ormon 
above  the  surface  of  the  earth. 


AGL  MI  E5  Sawyer.  MI  [New] 

Sawryer  Airport,  MI 

(Lat  46"'21'20'TSI.  long.  87"'23'34"W) 

Tha  airspace  extending  upward  from  700 
(Bet  above  the  surface  within  a  7.1-mile 
radius  of  the  Sawyer  Airport,  excluding  that 
airspace  within  the  Marquette,  MI,  Class  E 
airspace  area,  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  34.8-mile  radius  of  the  Sawyer 
Airport 
•         *         •         •         • 

Issued  in  Des  .Raines,  Illinois  on  November 
13, 1996. 
Manraan  Woods, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  96-29821  Filed  11-20-46;  8:45  am) 
BHJJNQ  OOOC  4«ie-1»-M 


U  CFR  Parta  91. 121, 127,  and  135 

RIN2120-AQ11 

[Docket  No.  28577;  Notice  No.  96-4] 

Special  Flight  Ruiaa  in  tha  Vicinity  of 
tha  Roclcy  Mountain  National  Park 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  rule;  reopening  of  the 
comment  period  and  notice  of 
availability  of  Draft  Environmental 
Assessment  (EA). 

SUMMARY:  This  notice  announces  the 
reopening  of  the  comment  period  on  a 
Notice  of  Proposed  RtUemaldng 
(NPRM),  which  proposes  to  estabUsh  a 
Special  Federal  Aviation  Regulation  to 
preserve  the  nattiral  park  experience  of 
visitors  to  Rocky  Mountain  National 
Park  (RMNP)  by  preventing  any 
potential  adverse  noise  impact  fixim 
aircraft-based  sightseeing  overflights. 
Following  the  closing  date  of  the 


comment  period  the  FAA  prepared  a 
Draft  EA  concerning  alternatives  for 
addressing  the  potential  aviation  noise 
issues  at  RMNP.  This  action  is  being 
taken  to  afford  the  pubUc  the 
opportimity  to  comment  on  the  Draft 
EA. 

DATES:  The  comment  period  is  being 
reopened  from  November  21, 1996 
through  December  23, 1996.  Comments 
must  be  received  on  or  before  the 
December  23, 1996. 
ADDRESSES:  Comments  on  this  NPRM 
should  be  mailed,  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel,  Attention:  Rides 
Docket  (AGC-200),  Docket  No.  28577, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments  may 
also  be  sent  electronically  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  npnncmtsdmail.hq.fiBa.gov. 
Comments  must  be  marked  Docket  No. 
28577.  Comments  may  be  examined  in 
the  Rules  Docket  in  Room  91 5G  on 
weekdays  between  8:30  a.m.  and  5:00 
p.m.,  except  on  Federal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Saunders,  Airspace  and  Rules 
Division,  ATA-400,  Airspace 
Management  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  202-267-8783. 

SUPPLEMENTARY  INFORMATKM: 

Background 

Notice  No.  96-4  was  placed  on 
immediate  display  at  the  Fedovl 
Register  on  May  10, 1996,  and 
published  on  May  15, 1996 161  FR 
24852).  A  correction  document  was 
published  on  July  23, 1996  (61  FR 
38119)  extending  the  comment  period  to 
August  19, 1996.  Notice  No.  96-4 
proposed  several  methods  of  preserving 
the  natural  park  ex{>erience  of  RMNP  by 
restricting  aircraft-based  sightseeing 
ffig^ts.  The  NPRM  indicated  that  the 
FAA  would  select  a  viable  alternative 
based  on  comments  received  and  other 
pertinent  information,  identify  a 
proposed  alternative  for  final 
rulemaking  and  publish  a  Draft  EA  for 
comment.  The  Dtaft  EA  would  evaluate 
the  alternatives  identified  for  detailed 
study  and  assess  the  current  conditions 
and  the  preferred  alternative.  The 
NPRM  also  indicated  that  the  FAA  will 
evaluate  the  comments  on  the  Draft  EA 
and  prepare  a  final  assessment. 

Reqpen  Comment  Period 

The  comment  period  on  Notice  No. 
96-4,  Special  Flight  Rules  in  the 
Vicinity  of  the  Rocky  Mountain 
National  Park  closed  on  August  19, 
1996.  Following  the  closing  date  of  the 


comment  period  the  FAA  prepared  a 
Draft  EA  that  evaluates  various 
alternatives  for  addressing  potential 
aviation  noise  issues  at  RKD4P. 
Consequently,  the  FAA  finds  that  it  is 
in  the  pubUc  interest  to  nopea  the 
comment  period  to  allow  interested 
persons  the  opportimity  to  comment  cm 
the  E>raft  EA.  A  copy  of  the  Draft  EA  has 
been  placed  in  the  Docket  and  is 
avail^le  for  review. 
.    Copies  of  the  Draft  EA  are  being 
circulated  to  interested  parties  and  the 
Draft  EA  is  also  available  on  the  Internet 
at  the  website  of  the  FAA's  Office  of 
Environment  and  Energy:  http:// 
aee.hq.faa.gov/.  Copies  may  also  be 
obtained  by  contacting  Mr.  WiUiam  J. 
Marx,  Division  ManJager,  ATA-300. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3075. 

In  addition,  after  the  comment  period 
on  the  NPRM  closed,  the  Department  of 
Transportation  became  aware  of  certain 
RMNP  sound  level  data.  In  September 
1995,  sound  level  measurements  were 
made  at  five  locations  in  RMNP  on 
behalf  of  the  NPS.  While  it  is  unlikely 
that  this  data  will  provide  a  basis  for  a 
final  rulemaking  in  this  matter,  we  are 
including  it  in  the  Docket  for 
completeness  of  the  record. 

Accordingly,  the  comment  period  is 
being  reopened  and  the  Draft  EA  is 
being  made  available  for  comment  from 
November  21. 1996  through  December 
23, 1996. 

Issued  in  Washington,  DC,  on  November  18 
1996. 
Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic, 
Airspace  Management. 

[FR  Doc.  96-29816  FUed  11-18-96;  4KM  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminia^atlon 

21  CFR  Parts  511  and  514 
[Docket  No.  96N-0411] 

New  Animal  Druga  for  Investigational 
Uae  and  New  Animal  Drug 
Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoundng  its 
intent  to  propose  revisions  to  its 


ISS 


996 


regulations  governing  new  animal  drugs 
for  investigational  use  and  new  animal 
drug  applications  (NAOA's).  On  October 
9, 1996,  President  Clinton  signed  into 
law  the  Animal  Drug  Availability  Act  of 
1996  (the  ADAA).  FDA  intends  to 
propose  revisions  to  the  investigational 
new  animal  drug  (INAD)  and  NADA 
regulations  to  implement  the  ADAA. 
FDA  also  intends  to  propose  revisions  to 
the  INAD  and  NADA  regulations  to 
fulfill  its  commitment  imder  the 
National  Performance  Review  to 
reinvent  the  regulation  of  animal  drugs. 
In  the  President's  National  Performance 
Report.  "Reinventing  the  Regulation  of 
Animal  Drugs."  May  1996.  the  President 
announced  FDA's  proposal  to  revise  its 
regulations  to  create  a  more  efBdent 
process  for  reviewing  and  approving 
new  animal  drugs  (NAD's).  FDA's 
proposal  for  dumges  in  the  process  for 
reviewing  and  approving  animal  drugs 
is  intended  to  minimize  the  regulatory 
burden  upon  industry  without 
compromising  FDA's  ability  to  ensure 
that  the  animal  drugs  it  approves  are 
safe  and  efiective. 
DATES:  Written  comments  before 
January  21. 1997. 

AOOMESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administraticm.  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville,  MD  20857. 
FOR  FUfmcn  MFORMATION  CONTACT: 
George  A.  Mitchell.  Cuiter  for 
Veterinary  Medicine  (HFV-1),  Food  and 
Drug  Administration.  7500  Standish  PL. 
Rockville.  MD  20855. 301-594-1761. 

SUPPLEMENTARY  MFORMATION: 

L  Background 

On  October  9, 1996,  President  Clinton 
signed  into  law  the  ADAA.  The  purpose 
of  the  ADAA  is  to  build  into  the  NAD 
approval  process  needed  flexibility  to 
fadlitate  more  efficient  and  expeditious 
approval  of  NAD's  without  decreasing 
FI)A's  existing  authority  to  ensure  that 
animal  drug  products  are  safe  for  use  in 
animals  and  for  humans  who  consimie 
food  products  derived  from  animnla 
The  ADAA  does  this,  in  large  part,  by 
redefining  substantial  evidence,  the 
standard  by  which  FDA  determines 
whether  a  NAD  is  effective.  The  ADAA 
redefines  the  term  "substantial 
evidence"  to  mean: 

evidence  consisting  of  one  at  more 
adequate  and  well-controlled  investigations, 
such  as— «  study  In  a  taiget  species;  a  study 
m^Iaboratozy  animals;  any  field  investigation 
that  may  be  required  under  (section 
512(d)(3)]  and  that  meets  the  requirements  of 
subsection  (b)(3)  if  a  presubmission 
conference  is  requested  by  the  applicant;  a 
bioequivalence  study;  or  an  in  vitro  study;  by 
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experts  Qualified  by  scientific  training  and 
experienoe  to  evaluate  the  efdectivmiess  of 
the  drug  involved,  on  the  basis  of  which  it 
could  fekly  and  reasonably  be  concluded  by 
such  experts  that  the  drug  will  have  the  effect 
it  purports  or  is  repieaented  to  have  under 
the  conditions  of  use  prescribed, 
recomm>nd«>d,  or  suggested  in  the  labeling  or 
propose^  labeling  thereot 

SectiSn  2(e)  of  the  ADAA  directs  FDA 
to  further  define  by  regulation  the  term 
"substantial  evidence"  and  the  term 
"adequate  and  well-controlled"  as  it 
relates  %>  field  investigatians  that  alone 
or  alonk  with  other  studies  may 
establiw  substantial  evidence  that  a 
NAD  is  effective.  The  ADAA  also 
requires  FDA  to  publish  regulaticms  to 
address  dose  range  labeling.  FDA  has  6 
months  from  the  oiactment  of  the 
ADAA  to  publish  proposed  regulations 
to  further  define  "adequate  and  well- 
controUM"  and  12  months  to  publish 
proposed  regulations  to  address  dose 
range  labeling  and  further  define 
"substantial  evidence." 

In  the!  President's  National 
Performance  Report.  "Reinventing  the 
Regulation  of  Animal  Drugs,"  May  1996. 
the  President  announced  FDA's 
proposal  to  revise  its  regulations  to 
create  amore  efficient  process  for 
reviewing  and  approving  NAD's. 
HistoricBlly.  FDA  has  reviewed  NADA's 
using  a  process  that  emphasized 
centralized  coordination  of  an 
application  review.  Although  this 
approach  has  advantages.  FDA  has 
found  that  this  approach  for  processing 
applications  has  also  resulted  in  delays. 
FDA  has  introduced  numerous  process 
changeslintended  to  foster  a  more 
streamlitied  animcd  drug  application 
review  and  approval  process  and  reduce 
the  regulatory  burden  on  industry.  For 
example.  FDA  tested  an  evaluation 
process  described  as  direct  review. 
Unda  direct  reviews  of  sponsors' 
technical  submissions,  individuals 
conducting  reviews  of  technical 
submissions  are  responsible  for  the 
sdentifif:  evaluation  and  administrative 
processing  of  a  particular  section  of  a 
submission  and  for  communicating 
directly  with  the  appropriate 
responsi|)le  official  of  the  drug  sponsor. 
To  implement  FDA's  reinventing 
goverm^ent  proposal,  FDA  intends  to 
propose  revisions  to  its  INAD  and 
NADA  regiilations  to  reflect  such 
process  changes.  The  proposed  changes 
to  the  INAD  and  NADA  regulations  will 
also  reflect,  among  other  things,  CVM's 
use  of  p^Bsubmission  conferences, 
phased  ibview  of  data  submissions, 
direct  review  of  sponsors'  technical 
submissions,  and  sponsor-monitored 
methods  trials. 


n.  Keviskms  Under  Consideration 


The  ageiicy  intends  to  propose 
revisions  to  the  INAD  and  NADA 
regulations  to  further  define 
"substantial  evidence"  and  "adequate 
and  well-cbntrolled."  as  well  as  address 
dose  range  labeling,  as  directed  by  the 
ADAA.  FDA  also  anticipates  proposing 
revisions  to  these  regulations  to 
implement  other  aspects  of  the  ADAA. 
i.e.,  presubmission  conferences, 
combination  animal  drugs.  Veterinary  ' 
Feed  Diretlive  (VFD)  drugs,  and  feed 
mill  Ucensing.  Finally.  FDA  intends  to 
propose  revisions  to  the  INAD  and 
NADA  regulations  to  implement  FDA's 
reinventint  government  proposal  to 
reinvent  tn  regulaticm  of  animal  drugs. 

in.  Agency  Reqoest  for  CaaunentB 

FDA  is  soliciting  comments  on  all 
aspects  of  (his  advance  notice  of 
proposed  riilemaJdng  (ANPRM).  and 
specifically  requests  comments  on  the 
following  issues: 

(1)  Further  definition  of  "substantial 
evidence." 

(2)  Defining  "adequate  and  well- 
controlled'l  as  it  relates  to  field 
investigations. 

(3)  Regulations  to  address  dose  range 
labeling. 

(4)  Regulations  to  implement 
presubmission  conferences. 

(5)  Regulations  to  implement  the 
streamlined  approval  process  for  certain 
combinati(^  animal  drugs. 

(6)  The  content  and  format  of  a  VFD. 

(7)  CVM's  use  of  a  phased  review 
process  for  reviewing  NADA's. 

(8)  CVM'k  use  of  dfrect  review  of 
sponsors'  nchnical  submissions  for 
reviewing  NADA's. 

(9)  CVM's  review  of  manu&cturing 
supplements. 

IV.  Ccanments 

Interested  persons  may.  on  or  before 
January  21,{  1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  confements  regarding  this 
ANPRM.  Because  the  ADAA  requires 
FDA  to  pulilish  regulations  within  short 
timeframes!  FDA  encourages  that 
comments  he  submitted  as  soon  as 
possible.  Two  copies  of  any  comments 
are  to  be  sxibmitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nunjber  found  in  brackets  in  the 
heading  of  fhis  document.  Received 
comments  ihay  be  seen  in  the  office 
above  betw^  9  a.m.  and  4  p.m., 
Mcmday  thijough  Friday. 

This  ANPRM  is  issued  under  section 
2(e)  of  the  ^AA.  sections  201. 501. 
502,  503. 512.  701,  and  801  of  the 
Federal  Foe  i,  Drug,  and  Cosmetic  Act 


(21  U.S.C  321,  351,  352.  353.  360b,  371. 
and  381),  and  under  the  authcnity  of  the 
Commissioner  of  Food  and  Drugs. 

Dated:  November  15, 1996. 
mniamB.Sdniltx, 
Deputy  Conunissionerfm  Policy. 
(FR  Doc.  96-29767  FUed  11-20-96;  8:45  am] 
I  cooc  4i«-ai^ 


Dated:  November  18. 1996. 
RniirilD.  Morris, 
Comnittsioner. 
[FR  Doc  96-29771  Piled  11-20-96;  8:45  am] 


DEAPRTMENT  OF  THE  TREASURY 
Fiscal  Servloe 
31CFRPart203 

nM-1510-AA37 

TraMuiy  Tax  and  Loan  Deposttariee 
and  Payment  of  Federal  Taxea 

AQENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking; 
extension  of  time  for  comments. 

summary:  On  September  30, 1996,  the 
Financial  Management  Service  issued  a 
notice  of  proposed  rulemaking 
proposing  new  regulatory  text  for  31 
CFR  Pari  203  to  govern  the  operation  of 
the  Electronic  Federal  Tax  Payment 
System.  The  document  also  proposed  to 
update  the  rules  governing  Treasury's 
investment  program.  The  date  for  filing 
comments  is  being  extended  at  the 
request  of  interested  commenters. 
Although  the  date  is  to  be  extended 
until  January  13, 1997,  commenters  are 
endouraged  to  submit  comments  as  soon 
as  possible. 

DATES:  The  date  for  filing  comments  is 
extended  to  and  including  Janiiary  13, 
1997. 

ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Financial 
Management  Service.  Room  420. 401 
14th  Street,  S.W..  Washington.  D.C 
20227. 

KM  FURTHER  SITOnMATIOM  CONTACT: 
Mark  Matolak.  Financial  Program 
Specialist;  Donald  E.  Clark,  Financial 
Program  Specialist;  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  401 14ty5treet. 
S.W.,  Washington,  D.C.  20227,  (202) 
874-6590;  or  Margaret  Roy.  Principal 
Attorney,  at  (202)  874-6680.  A  copy  of 
the  original  proposed  rule,  dated 
September  30, 1996,  is  being  made 
available  for  downloading  from  the 
Financial  Management  Service  home 
page  at  the  following  address:  http:// 
www.ustreas.gov/tiea8ury/b^reaua/ 
finman/. 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Chapter  I 
[AO-FRL-5653-a] 

Uat  Of  Induatrtal  ComtMiStibn 
Coordinated  Rulemaking  Advisory 
Coordinating  Commltlee  Members  and 
Notice  of  Upcoming  Meetings 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  List  of  Industrial  Combustion 
Coordinated  Rulemaking  (ICCR)  Fedwal 
Advisory  Committee  and  Work  Group 
members,  solicitation  of  additional 
Woric  Group  nominations,  and  notice  of 
upcoming  meetings. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  2,  section  9(c), 
EPA  gave  notice  of  the  establishment  of 
the  ICCR  Federal  Advisory  Committee 
(hereafter  referred  to  as  the  Coordinating 
Committee)  in  the  Federal  Register  on 
August  2, 1996  (61  FR  40413).  The 
Coordinating  Qnnmittee  members  have 
))een  selected  and  are  listed  in  this 
document.  The  Coordinating  Committee 
also  has  selected  Work  Group  members 
and  the  current  list  of  members  is 
annoimced  in  this  docmnent. 
Nominations  for  the  Work  Groups  are 
still  being  solicited  to  ensure  adequate 
representation  from  each  of  the 
stakeholder  interest  groups  on  the  Work 
Qroups. 

The  public  can  follow  the  progress  of 
the  ICCR  through  attendance  at 
meetings  (whi(^  will  be  announced  in 

advance)  and  by  accessing  the 

Technology  Transfar  Network  (TTN), 

which  serves  as  the  primary  means  of 

disseminating  information  about  the 

ICCR. 

DATES:  The  next  meeting  of  the 

Coordinating  Committee  is  schedided 

for  January  8  and  9, 1997. 

Additional  nominations  for 
membership  on  the  work  groups  must 
be  submitted  by  December  6, 1996. 

Further  information  on  the 
Coordinating  Committee  and  Work 
Group  meetings  may  be  obtained  by 
accessing  the  TTN. 
ADDRESSES:  The  Coordinating 
Committee  meeting  on  January  8  and  9. 
1997  will  be  held  at  the  Holiday  Inn 
Hotel  and  Suites  (fonneriy  Old  Colony), 


625  First  Street,  Alexandria,  Virginia 
(703-548-6300). 

Nominations  for  membnship  on  work 
groups  should  be  submitted  to  Fred 
Porter  at  EPA,  Emissicm  Standards 
Division.  Qxnbustion  Group.  (MD-13). 
Research  Triangle  Park,  NC  27711. 

Inspection  ofDocuments:  Docket. 
Minutes  of  the  meetings,  as  wrell  as 
other  relevant  materials,  will  be 
available  for  public  inspection  at  U.S. 
EPA  Air  and  Radiation  Dodwt  and 
Information  Center,  Docket  No.  A-96- 
17.  The  docket  is  open  for  public 
inspection  and  copying  be^een  8  ajn. 
and  4  pjn.,  Monday  through  FUday 
except  for  Federal  holidays,  at  the 
following  address:  U.S.  Eiivironmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center  (6102). 
401  M  Street  SW.  Washington.  DC 
20460;  telephone:  (202)  260-7548.  The 
docket  is  located  at  the  above  address  in 
Room  M-1500.  Waterside  Mall  (ground 
floor).  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  MFORMATION  CONTACT:  Fred 
Porter,  Sims  Roy,  or  Walt  Stevenson, 
U.S.  Environmental  Protection  Agency, 
Emission  Standards  Division. 
Combiistion  (koup,  (MD-13).  Research 
Triangle  Park,  NC  27711,  telephone 
numbers  (919)  541-5251,  541-5263,  and 
541^264,  respectively. 

SUPPLEMENTARY  MFORMATION:. 

Technology  Tranafiar  Network  (TTN) 

The  TTN  is  odb  of  the  EPA's 
electronic  bulletin  boards.  The  TTN  can 
be  accessed  through  the  Internet  or 
directiy  by  modem.  Through  the 
Internet,  tiie  TTN  may  be  accessed  at: 

TELNET:  ttnbbs.rtpnc.epa.gov 
FTP:  ttnftpjtpnc.epa.gov 
WWW:  ttnwwwjtpnc.epa.gov 

When  accessing  the  WWW  site,  select 
TTN  BBS  Web  from  the  first  me&u,  then 
select  Gateway  to  TTN  Technical  Areas 
from  the  second  menu,  and  finally, 
select  ICCR-Industrial  Combustion 
Coordinated  Rulemaking  from  the  third 
menu. 

By  modem,  dial  (919)  541-5742  for  up 
to  a  14,400  bits-per<econd  infonnation 
transfer  connecticm.  After  logging  on  to 
the  system,  select  Gateway  to  the  TTN 
Technical  Areas  from  the  menu  and 
then  select  ICCR-4ndustrial  Combustion 
Coordinated  Rulemaking  from  the  next 
menu.  Access  to  the  TTN  through 
Telnet  will  look  the  same  as  if  you  had 
dialed  by  modem,  so  these  instixtcticms 
should  be  followed  for  a  Telnet 
connection.       

Access  to  the  TTN  through  FTP  is  a    ' 
streamlined  approach  for  downloading 
files,  but  is  oidy  useful,  if  the  desired 
filenames  are  Imown. 
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r.^i^.SfTTrV^'^^^.  upoarequesttotheDockeKaakforitMn  developing  new  souice  perfennance 

n«eded.caUthelreTpdeskat(919)541-  fWUIlie  purpose  of  the-  standaScNSPS)  under^S^of 

Mi  Coordm.ting  Committee  meetings  S^SJ^^^n^ZTil^/ «"^  ^''^  the  Act  The  iecomni«ad.tiom,  will 

fillh««mounc«di„»h«ir-j-~i^^  m  the  development  of  regulations  to  cover  boilers,  process  heaters. 


will  be  announced  in  the  Federal 
Kagiatar'  Wnk  Groi^p  meetings  may  or 
may  not  be  announrad  in  the  Fedora! 
Ragialar.  Work  Group  meetings  will, 
however,  be  annoimced  on  the  TTN. 
Individuals  interested  in  Work  Group 
meetings,  or  any  aspect  of  the  ICCR  for 
that  mattw.  should  access  the  TTN  on 
a  regular  basis  for  infonnation. 

TWo  copies  of  the  Coordinating 
Committee  charter  are  filed  with  — r— e —  *-" 

Spropriate  committees  of  Ccmgress  and     and  i^y  review  and  make 
» Library  of  Congress  and  are  available    iecoa|inendati(nis  for  revising  and 


-M- o —  .w  'xw.w.  w>»aus.  ^iw^oBs  unauuv. 

control  emissions  of  air  pollutants  from  industrill/commercial  and  other 

industrial,  commercial,  and  institutional  incinerators,  stationary  internal 

combustion  of  fuels  and  non-hazardous  ambustlmi  engines,  and  stationary    ' 

solid  wastes.  The  Coordinating     ..-  combust! on  turUnes. 
Committw  «dU  attempt  to  develop  ,,,3  E|»A  reviewed  the  nominations 

^2^?K°°*5'°**'.°'^n°^°''  for  Coordinating  Committee  members 

jtandjuds  for  hazardous  aupoUutants  received  in  response  to  the  Au^JT 

^&S^  implementing  section  112  1996  Federal  Reglrter  notice  aSd        - 

•      iT!i!r'*'^*"^*'"^°^'^8«il»tion8  selected  CoordiiSaM  Committee 

mapl*nenting  section  129  of  the  Act.  member*  for  2  year  tMms.  Table  1  lists 

the  current  membos  of  die  Coordinating 

Commitlpe. 


Table  1  .-^Joordinating  Committee  Membership 


Q<^^jwi^^^«ant  OepertmenW  Bigineer.  Los  Aivetoe  County  Sanitation  DieMct.  Phone:  (310)  e99-|411.  Fax:  (310)  692-9690.  E-Mal: 
HWjrtAndJwrj^D^  of  Qo««mment  Affairs,  wpteaior  TechnolOQi..  Ino,  Phone:  (202)  e39-1)S01.  Fax:  (202>  626-0400.  E-Mail: 

AHy  Brasher.  Assistant  AdrninisMtor.  Ofloe  of  Air  Qutfty  and  Ratfation  Protection  Loiiaiara  rwMrtwMMi  \  ri  rnuimnrrmniai  n...iik.  ~-— - 
(504)  766-0100.  Fax:  (504)  786-0222.  &Mal:  a«y_U©deq.staleJa!ur  ^^^'  "****»  Departmer  t  of  Environmental  Quatty.  Phone: 

Mg^^^'W^^jBjorJ^^  Bigmeering  Services.  Archer  Daniels  Midand  Compeny.  Phone:  (211)424-7456.  Fax:  (217)  362-3082. 

'"^S^pftSb.JSl.*^^  Affairs. ,  Solar   Turt-nes.    Inc.    Phone:    (202)   29S^»327|  Fax:    (202)    29»-«36.    E-Mal: 

^  ??!li™T**  Enwironmertal  Afltirs,  Masco  Corporation.  Phone:  (313)  374-6031 .  Fax:  (313)  374-6936  E-Mtf  •  not  MaOMm  «»  im.  ««• 

AJwJojwonJJeclor.  CWzens  Commission  »or  dean  kir.  m  the  Lake  MteNgan  Basin.  Phone:  (414)  271-|467.  Fax:  (414)  271-7312.  E4M: 

"^cliS&o^^SZJS^    Management. ,  Mon^w*,    Comp«v.    Phone:    (314)    694^4.    F«:    014)    «*^.    E- 

^S^  )T^  I****  ConsuHart.  Atlaniic  Richfield  Company.  Phone:  (213)  486-2610.  Fax:  (213)  488-2021  E-Maii-  mi«innAi.  ««<».««. 
JedR.  MandeC  General  Counsel.  Engine  Manutectu^SSSciation.  pL^  ^i&^T^  ^^^^!S^^S!SSS!lm 

'^.JJlISKiSSS;^'*^^  °°^  Corporation  (Refining  DivWon).  Phone:  <71 3)  877-^194.  Fax:  (713)  297-1045.  B4Mt 

^^^S^o,^!S!!Lll^^  ***   Man,Jacturer»   Association.    Phone:    (703)   522-7350.}  Fax:    (703)   522-2665.    Entail: 
BJjJJJj^g^^^B^^  Department  Of  the  Navy.  Phone:  (703)  614-1305.  Fax:  (703)  695-2573.  E-Mail: 

"2^98:s2:*SL'^^ 

""^SS^^tSi^^s^^^  "^"^  '^^  Of  the  Sierra  Club.  Phone:  (503)  52W»7|  Fax:  Call  for  numt«r.  E-Mail: 

"^iiiJ^t^t^^^^JT^    ^    PoUitlon  j  Control    Agency.    Phone:    (937)    22W948.    U    (937)    22^486.    E-MaH: 

*'^Z^^S!;;nS!^^T^'  ^"^  ^"^  ''**^  "^  ''^  ^'^'  f?««nS)  aSaSi.  Fax:  (518)  385^74.  E-Mal: 
'' ^JS^SSii^S!!^^^  "^  Environment^  Quality  Strategy  Team.  Phone:  (719)  561^1lk  Fax:  (719)  561-1149.  E-Mal: 


Tables  2  to  5  list  the  initial  monbers 


"«f  K   r     u  1      ^^^i^^'w,™?'^  **^°^  '  W°*  G""P'  "»d  the  Economic  Group,  th 

of  the  Combustion -nirbiM  Work  Group.  Analysis  Work  Group.  With  regard  to  selecMnt 

AelntemalCombustion  Engine  Work  the  Bofler  Work  Group.  ProceSHeater  memberriiip 

Group,  the  Testing  and  Momtonng  Work  (?roup.  and  the  Incinerator  Work  dueto^ 


Co<mlinating  Committee 
number  of  individuals  for 
on  these  Work  Gnnips.  but 
&ej  need  for  development  of 
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working  definitions  to  distinguish  members  of  each  of  these  Woric  Ckoups.     notice  will  be  published  listing  the 

between  a  boiler,  heater,  or  indnoator.      When  these  membership  lists  have  been     infonnation  for  these  Work  Group 
it  is  not  possible  at  this  point  to  list  the      confirmed,  anothn  Federal  Register  memben. 


TABLE  2.— Combustion  Turbine  Work  Group  Membership 


Greg  Adams,  Assistant  Departmental  Engineer.  Loe  Angelas  County  SanMion  OMrlct.  Phone:  (310)  689-7411.  Fax:  (310)  602-0680.  E-Mrik 

amin9oo.la.ca.us 
Sam  Alan.  Associate  Power  Consdlant.  Dow  Chemical  Company.  Phone:  (504)  353-8790.  Fax:  (504)  353-6966.  E-Mri:  ahatontfdowxom 
ChariesOiang,  Polcy  Analyst— Air  Quatty.  Los  Angeles  Department  of  Water  &  Power,  Phone:  (213)  367-1339,  Fax:  (213)  367-1459.  E-MA 

cchang9dwp.ciJa.ca.us 
A  J.  Cherian,  Environmental  Bigineer,  PacMIc  (3as  Transmission  Co..  Phone:  (503)  833-4708.  Fax:  (503)  833-4974.  E-Mal:  achertan^pgtjwl 
Sam    L    Ciowney.    Senior    Engineering    Consultant.    Tenneoo    Energy.    Phone:    (713)    757-3968.    Fax:    (713)    757-2449.    C  Mai. 

1 030506.3205@oompuservexom 
Dr.  Ted  D.  (3uth.  PemHtting  Regulatory  Affairs  Consultant,  Phone:  (616)  670-3157,  Fax:  (619)  670-9454,  E-Mafc  not  avalable  at  ttiis  time 
Peter  E.  HII,  U.S.   Naval   FadWies  Enginaering,  Service  Center  (NFESC),  Phone:  (805)  982-3502.  Fax:  (806)  982-6388.   E4M: 

phil9fitoscnevy.ml 
George  Ikhinmwin,  Maryland  Depaitment  of  the  Environment.  Air  Quatty  Pemiits  Program.  Phone:  (410)  631-0846.  Fax:  (410)  681-3202.  E- 

Maih  george.khiivTiwin9ghQwk.com  \ 

John  M.  Klein.  Engineer/Atlanlic  RichHeid  0>.  Alaska.  Inc.  Phone:  (907)  266-6292.  Fax:  (907)  263-4540.  E-Mal:  lae»H>9puii^LaaLaroo.cow 
David  A  Rohy.  Solar  Turtiines  Inc.  San  Diego.  CaMomia  92186-5376,  Phone:  (619)  544-5078,  Fax:  (619)  S9fr-7511,  E-Mak  rahyedsxom. 

drohy9eria.oom 
Sims  Roy.  Environmental  Engineer.  U.S.  Environmental  Protection  Agency.  Office  of  Air  Quatty  Planning  and  Standards.  Ptione:  (919)  541- 

5263.  Fax:  (919)  541-5450,  E-mal:  roy.sims9epemal.epa.gov 
Marvin  Schorr,  Consulting  Engineer,  QeneraJ  Electric  Industrial  and  Power  Systems,  Phone:  (518)  385-3036.  Fax:  (518)  365-4274.  CMafc 

marvin.schorr9geps.ge.oom 
Jorge  Torres.  Chief  Engineer.  Compressors.  Natural  Gas  Pipefine  of  America.  Phone:  (708)  691-3702.  Fax:  (708)  691-3827.  E-Mai:  not  avi«- 

able  at  this  time 


TABLE  3.— Internal  Combustkdn  Engine  Work  Group  Membership 


Amanda  Agnew.  Environmental  Engirteer  U.S.  Environmertal  Protection  Agency.  Office  of  Air  Quatty  Planning  and  Standards,  Ptione:  (919) 

541-6268  Fax:  (919)  541-5450,  E-mai:  agnew.amanda9epemaH.epa.gov 
J.  Darrel  Bowen,  Project  Director,  Clean  Air  Project,  CNG  Transmission  Corporation,  Phone:  (304)  623-8419,  Fax:  (304)  624-0154,  E-Mal: 

i.darTel.t)owen9cngtcng.com 
Michaol  S.  Brand.  Manager,  Product  Errvironmental  Management  Off-Highway  Applications,  Cummins  Engine  Company,  Inc.,  Phone:  (812) 

377-3752,  Fax:  (812)  377-8739,  E-Mail:  m8tyarxl9cobxummins.com 
Sam    L    Ciowney,    Senior    Engineering    ConsuRant,    Tenneco    Energy,    Phone:    (713)    757-3968,    Fax:    (713)    757-2449,    E-Mal: 

103506J2059compu8erve.com 
Donald  C.'Dowdal,  Consultant,  Engine  Manufacturers  Association,  Phone:  (312)  644-6610.  Fax:  (312)  321-5111,  E-Mal:  not  avalable  at  this 

Rand  F.  Drake,  P.E.,  U.S.  Naval  Facttties  Engineering  Service  Center  (NFESC),  Phone:  (805)  982-3514,  Fax:  (806)  982-5368,  E-Mai: 

rdrake9'ifesc.navyjTil 
Charles  J.  EMer,  Staff  Engineer,  (General  Motors  Corporatton,  Phone:  (313)  566-7764,  Fax:  (313)  566-8002,  E-Mal:  not  avaiaUe  tt  this  time 
Randy  Hamlton,  P.E.,  Air  Policy  and  Regulations  Diviston,  Texas  Natural  Resource  Conservatx)n  Comniseion,  Phone:  (512)  239-1512,  Fax: 

(512)  239-5687,  E-Mail:  rhammo98mtpgate.tnrccstate.tx.us 
Wayne  Andrew  Hamlton,  Staff  Environmental  Engineer,  She!  Exploration  &  Productk)n  Technology  Compeny,  Phone:  (713)  245-7782,  Fax: 

(71 3)  24&-781 3,  E-Maih  wahamilton98helus.com  "^ 

Wliam  R.  Heater,  Cooper  Energy  Servtees,  Phone:  (513)  327-4200,  Fax:  (513)  327-4388,  E-Mal:  not  avalable  at  this  time 
Jed  R.  Mandei.  General  Counsel,  Engine  Manufacturers  Assodatkxi,  Phone:  (312)  269-8042,  Fax:  (312)  269-1747,  E-Mail:  not  avalable  at  this 

time 
Mk^tael  P.  MilKet,  Environmental  Protesstonal,  Texaco  Exptoratton  &  Productkxt  Inc.,  Phone:  (504)  595-1752,  Fax:  (504)  503~4081,  E-Mal: 

miMimp9texaco.com 
Vick    Newsom.    Staff    Environmental    Speciaist.    Amoco    Corporation.    Phone:    (713)    366-7655.    Fax:    (713)    366-7556,    E-Mal: 

vinewsonte9emoco.oom 
WWiam  C.  Passie,  Engine  Emissions  Manager,  CaterpMar.  Inc..  Phone:  (306)  675-5362,  Fax:  (309)  675-6181,  E-Mal:  paisis    wWam- 

c9cat.oom 
Nolan  EHolt  Penney,  Pubic  Hetfth  Engineer,  Maryland  Depertment  of  the  Environment.  Phone:  (410)  631-3219.  Fax:  (410)  631-3202.  E-Mal: 

nolanpenney9ghawlcoom 
Donakj  R.  Price.  Rule  Dovotopment  Engineer.  Ventura  County  Air  PoNubon  Control  District.  Phone:  (805)  64&-1407.  Fax:  (805)  645-1444.  E- 

Mail:  don9vcaiod.mhsxompu8ervexom 
Robert  W.  Stachowicz.  P.E..  Senkir  Project  Engineer  II.  Dresser  Industries.  Ina.  Phone:  (414)  549-2753.  Fax:  (414)  549-2706.  E-Mal:  not 

available  at  this  time 
Edward  M.  Torres.  Environmental  Management  Diviston  Manager.  Orange  County  Sanitation  District.  Phone:  (714)  962-2411.  Fax:  (714)  962- 

8379.  E-Mii:  not  avdtable  at  this  time 
Jorge  Tones.  Chief  Engineer.  Compressors.  Natural  Gas  Pipeline  of  America.  Phone:  (708)  691-3702.  Fax:  (708)  691-3827.  E-Mal;^  aval- 

able  at  this  time 
BM  Wetter.  Air  and  Water  Quatty  Management.  Alaska  Department  of  Environmental  ConsenwBon.  Phone:  (907)  465-6124.  Fax:  (907)  466- 

5129.  E44all>wal(ef9envircon.state.ak.us 


<: 
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Table  4.— Testing  and  |40NrroRiNQ  Protocol  Work  Group  Membership 


Tom  Bach,  Manager.  Environment 

Mai:  thomas__bach©oxy/Mm 
Tknottiy  Brooks.  Chief.  Source  Tasting 

783-8271,  Fax:  (717)  772-2303.  T 
Tom  C.  Oender,  Manager,  Technical 
David  N.  Fashimpeur,  Environmental 
Deanna  Haines.  Senior  Market 
dhaines@pacam.com  ^ 


PHmnng, 


Nah*al|Ga8  Pipeline  Company  of  America.  Phone:  (630)  6i1-3777.  Fax:  (630)  601-^827.  E- 
^S^mSs^^S^^I!!*^^^^*^^  Dspaitment  of  Enviroivnental  Resources.  Phone:  (717) 

)  S^^^^^^5,!S^''  ^  <^^3>  662-63*.  E-Mal:  muskea29aoLcom     . 
i!S^^rt"S^'  P^=^^6)  586-^7.  Fax:  (218)  586-6^.  E-Mai:  fashimdn9bpxx>m 
,  SoUhem  Qalifomia  Gas  Company,  Phons:  (213)  244-681sL  Fav  (213)  244-8188.  E-Mai: 


'l7l^S"Fax^T5SrSrS4?S5i,:"^^^  Office  Of  Air  QuaMy  Pianhlng  and  Stand-ds.  Phone:  (919) 

^^"SSiS^^SSi^^H^x.  ^"'*°'*^''^  RepresentaUvsL  Eastman  Chemical  Compeny.  Phone:  (423)  299-5403.  Fax:  (423)  224-7213.  E-Mail: 
KSrt^^LooSj^ajnl«^     Resesrch  Chemist,  Shel Development  Company.   Phone:  (713)  544-8491 J  Fax:  (713)  544-7268.   E-Mail: 

l«JJ»ajjJj^^  Engineer  Techrjcal  Support.  Georgia  PacHIc  Corp.  Phone:  '(404)  6*-60ei.  Fax:  (404)  654-4695.  E- 

^'*?Se^JK!L3£i«S"*'^  Manager.  CatenDHIar.  Inc.  Ph0f»:  (309)  675-6362.  te:  (309)  675-6181.  E-Mafc 
JolwRwne««id.  New  JeoMV  Department  of  EnvlionmeL 

'^•JgSSSSviSsSS.r^  "**~^  Consecution  Commission.  Phone:  (512)  239-1z|b.  Fax:  (512)  239-1213.  E-Mal: 
£■  ^22??5£S??..5!S??!L^^  <^^3>  432-2266.  Fax:  (713)  432-3108.  E-Mait  8chievh9texaco.com 

Awn^J^veiwjva^^  ConstMig  Scientist.  Chevn^  Researoh  &  Technology.  Phone:  (510)  242-34C|3.  Fax:  (510)  242-M20.  E-Mai: 
Micl«JMl^aXj^Ph.D.  Deputy  Director.  InstitUe  of  Clean  Air  Companies.  Phone:  (202)  457-091lJ  Fax:  (202)  331-1388.  E-Mail: 
James  E.  Wright.  Technicai  Director/Clean  Air  Engineering.  Phone:  (412)  787-9130.  Fax:  (412)  787-9138.  E.||lail:lim__wrighl@cleanair.com 


Tables 


:ngineering,  PI 

.  Economic 


Analysis  Work  Group  Membership 


S!^SSrMJf!S?!!rSS.^IS?^'  ^^^.  Petroleum  Phone:  (918)  661-3041 .  Fax:  (918)  661-6146.  E-MM:  dtemery^bvemx  ppco  com 

ttSiw         "«a«v«  Oroctor,  Engine  Manufacturett  Association,  Phone:  (312)  644-6610,  Fax:  (312)3bl-611i;  E-lJS:  hot  available  at 
J2Sh'TL22r  l^lS:Zr'SL!:2!2!fL!'«?2?^  3».7115,  IE-Man:  leea@texacoxom 


Fax:    (419)    421-4299,    E-Mail: 


JosephMa*ell,    Environmental    Representalhw,    Mamthon   Oil   company,    Phorie:    (419)   421-3442 

niacNsl9tK)u.moccom 
Michael  Rusin,  Deputy  Director,  American  Petroleum  InstVute,  Phone:  (202)  682-8533  Fax:  iaxx^\  682-«4Qfi  I  'j^joa-  n»inn«s9koni »», 

^3%^^J!S5'IL^°s£%gs^ 

QforgeWlfams,  Southern  CalHomia  Gas  Company,  Phofti:  {202)  662-1700.  Fax:  (202)  293-2887.  E4«al:  njt  available  at  this  time 


The  lists  of  Coordinatuig  Committee 
and  Work  &oup  members  are  available 
for  the  purpose  of  giving  the  public  the 
opportunity  to  ccmtact  members  to 
discuss  concerns  or  information  they 
would  like  to  bring  forward  during  the 
I(XR  process. 

The  EPA,  on  behalf  of  the 
Coordinating  Ccnnmittee,  is  soliciting 
additional  nominations  for  membership 
on  the  Woik  Groups,  primarily  to  obtain 
representatives  of  environmental  and 
environmental  justice  organizations. 
State/local  regulatoiy  agencies,  labor, 
academia,  and  small  businesses, 
although  all  nominations  for 
membwship  will  be  considered. 
Additional  nominations  should  be 
submitted  to  EPA  (Attention:  Fred 


Porter  k.  address  imder  FOR  FURTHER 
»FOmUTKM  CONTACT  secticm  of  this 
notice).  These  nominations  should  be 
submittbd  by  December  6. 1996  to 
ensure  consideration  by  the 
Coordinating  Committee  at  its  January 

Prior  lo  submitting  a  nomination,  an 
individfial  or  organization  should  obtain 
and  thoiroughly  read  the  ICCR  document 
(available  on  the  TTN  [filename 
ICCR.WIPF]  and  throu^  the  public 
docket)  {which  contains  additional 
informalion  and  a  suggested  nomination 
form.  To  be  considered,  nominees  for 
membership  4m  th»  Source  Work 
Groupsjmiut  meet  the  criteria  outlined 
in  the  ICCR  document.  Nominations  for 
the  membership  on  the  Source  Work 


(koups  must  also  identify  the  particidar 
Work  Grotip  for  which  the  person  is 
being  nominated. 

The  next  meeting  of  the  Coordinating 
Committee  will  be  held  January  8-8, 
1997  in  Alexandria,  Virginia  at  the 
Holiday  Into  Hotel  and  Suites  (fioimerly 
the  Old  Colony)  from  about  9:00  ajn.  to 
about  5:00|pjn.  on  both  days,  although 
an  eveningsession  will  be  held  on 
January  8.  if  necessary,  to  ensure 
completioii  of  the  agenda.  The  agenda 
for  this  meeting  will  include  discussion 
of  revisions  to  the  ICCR  document, 
reports  from  the  Work  Groups  on  their 
progress  and  plaiming.  discussion  of 
EPA's  data  gathering  efforts  to  support 
the  ICCR,  dnd  a  discussion  of  direction 
and  guidai  ce  from  the  Coordinating 
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Committee  to  the  Work  &oups.  This 

meeting  will  also  be  open  to  the  public. 

and  an  opportunity  will  be  provided  for 

the  pubUc  to  offer  comments  and 

address  the  Coordinating  Committee. 
It  is  anticipated  that  the  next  meeting  '/ 

of  the  Coordinating  Committee,  •-•■•     '^1     ' 

following  the  meeting  in  January,  will  .- 

be  March  19-20. 1997  in  Chicago.  \  •         - 

Illinois.  .     -v-  -• 

Dated:  November  13, 1996.  '.      - 

Mary  D.  Nidiols, 

Assistant  Administrator.  •  .,   •■: 

[FR  Doc  96-29656  Filed  11-19-96;  10:29 

am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appicable  to  the 
pubic.  Notices  of  hearings  and  Investioations. 
commHtee  meetings,  agency  dedsione  and 
ruNngs.  delegations  of  authority.  tHng  of 
petitions  and  apptcalions  and  agency 
statements  of  organization  and  functions  we 
exampiee  of  documerts  appearing  in  this 


DEPARmiENT  OF  AGRICULTURE 

Submission  for  0MB  Rvvtomr; 
Commsnt  Request 

NovemberlS,  1996. 

The  Oepaitment  of  Agriculture  has 
submitted  the  following  infonnatioii 
collection  requii8ment(s)  to  OMB  for 
review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  fiill 
efiisct  if  received  within  30  days  of  this 
notification.  Comments  shoiild  be 
addressed  to:  Desk  Officer  For 
Agriculture.  Office  of  Information  and 
R^Sulatory  Afiairs.  Office  of 
Mmagement  and  Budget  (OMB). 
Wash^on.  D.C.  20503  and  to 
Department  Clearance  Officer.  USDA. 
Oao.  Mail  St  jp  7602,  Washington.  D.C. 
20250-7602.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  (202)  720-6204  <a  (202)  720- 
6746. 

*Food  Safety  and  Inspection  Service 

Title:  Use  of  Com  Syrup  Solids  and 
Glucose  Syrup  as  Flavoring  Agents  in 
Meat  Products. 

OMB  Control  Number:  This  is  a  new 
information  collection. 

Sununary:  FSIS  is  amending  the 
regulations  to  pomit  the  use  of  com 
sjnrup  as  a  flavoring  agent. 
Manufacturers  wishing  to  iise  com 
symp  for  this  purpose  must  submit  the 
label  for  approval. 

Need  and  Use  of  the  Infonnation: 
FSIS  will  use  the  information  to  ensure 
that  meat  and  poultry  products  are 
properly  labeled 

Description  of  Respondents:  bn^esa 
or  other  for-profit. 

Number  of  Respondents:  750. 
Frequency  of  Responses: 
Kecordkeeping;  Reporting:  On  occasion. 
Total  Burden  Hours:  2,813. 


Federal  Register 

VoL  61.  No.  226 
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Ei^ergenCT  processing  of  this 
ihasl 


I  been  requested  by  12/ 


submission 
16/96. 

•Agi^ciiltnral  Maricediig  Senrice 

Title:  Irish  Potatoes  Ckown  in 
Waskington.  Marketing  Otda  No.  946. 

QMS  Control  Number:  0581-0070. 

Supmiaiyr  Information  is  collected 
fromjcandidates  nominated  to  serve  on 
the  cbmmittee.  for  modification  of 
inspfction  privilege,  and  for  special 
purpfMe  shipments. 

NOpd  and  Use  of  the  Information:  The 
infoitnation  is  used  to  regulate  the 
provisions  of  Marketing  Order  No.  946. 

Description  of  Respondents:  Business 
ox  other  for-profit;  Farms. 

Niknber<^  Respondents:  A90. 

Fr^uency  of  Responses: 
Recotdkeeping:  Reporting:  On  occasion. 
Biensially,  Annually. 

Total  Burden  Hours:  246. 

'Agricultural  Marlceting  Senrice 

Title:  Regulations  for  Inspection  of 
Eges.jand  ^  Products. 
(DAlB  Control  Number  0581-0113. 
Summary:  Information  is  collected  to 
register  shell  egg  handlers  and 
hatcheries,  request  importation  of  shell 
eggs  and  egg  products  into  the  United 
State!  and  to  report  and  document 

[s  during  siuveillmce  inspections 
1  egg  handlers  and  hatcheries, 
f  and  Use  of  the  Information:  The 
ion  is  usfxl  to  assure 
ace  Mrith  the  Egg  Products 
ion  Act  and  to  take 
istrative  and  regulatory  action. 
sription  of  Respondents:  Buainess 
or  other  for-profit;  Federal  Government; 
StatBi  local,  or  tribal  government 
Number  of  Respondents:  1.268. 
Frafjuency  of  Responses: 
Reco|dkeeping;  Reporting:  On  occasion; 
Quarterly. 
Toia/ Burtfen  Hours:  2,330. 

'Rural  Housing  Service 

Ti'tje;  Field  Office  Handbook  ft 
CentHdized  Servicing  Center  Handbook. 

OMB  Control  Number:  This  is  a  new 
information  collection. 
Sutpmary:  The  information  is 
~"    ted  from  persons  with  any  type  of 
iary  interest  in  that  of  an 
ant  or  recipient  of  a  direct  single 
'  housing  loan  or  grant.  The 
inforiiation  is  used  to  ensure  that  the 
I  single  family  housing  programs 
are  administrated  in  a  mannar 
consistent  with  legislative  and 
admisistrative  requirements. 


coll 


Need  jand  Use  of  the  Information:  The 
information  collected  is  used  to  verify 
progran^  eligibility  requirements; 
continued  eligibility  requirements  for 
borrower  assistance;  senddng  of  loans; 
eligibility  for  special  servicing 
assistan|»  such  as:  payment  subsidies, 
moratorium  (stop)  on  payments, 
delinquency  workout  agreements; 
liquidation  of  loans;  and,  debt  .: 

settlem^t. 

Description  of  Respondent: 
IndividilJals  or  households:  Business  or 
other  fo^profit;  Not-fiw-profit 
institutibns;  Farms;  State,  local,  or  tribal 
govemn^ent 

Muntter  of  Respondents:  550,000. 

Frequency  of  Responses:  Reporting; 
On  Occasion,  Annually. 

Toto/ Burden  Hours:  834,494. 

Itoral  Marketing  Service 

les  Grown  in  Florida, 
Order  No.  911. 
mtrol  Number:  0581-0091. 
\ary:  The  Florida  Lime 
ttive  Committee  needs 
brmation  from  Florida  lime 
id  handlers  to  nominate 
commitlBe  members,  to  recommend 
volume  Regulations,  to  determine 
handler  compliance,  to  levy  assessment, 
and  prepare  periodic  reports. 

Need  and  use  of  the  Information:  The 
informafion  is  useid  to  regulate  the 
provisiobs  of  Marketing  Order  No.  911. 
IJescr^tioii  of  Aespondents;  Business 
or  other  tor-profit;  Farms;  Federal 
govemnient;  State,  local  or  tribal 
govemnient. 
Numter  o/ilespondents:  55. 
■Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion, 
weekly,  annually,  other  (daily). 

Total  Burden  Hours:  112. 
Donald  E.  HuldMr, 

Deputy  Departmentat Clearance  Officer. 
(PR  Doc  96-29727  Filed  11-20-96;  8:4S  am) 
aaUNQ  OGM  •41».01-ll 


COMIMSSION  ON  CIVIL  RIQHTS 

Agsnda  and  Notics  of  Public  Msoling 
of  the  Missouri  Advisory  Commlttss 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  nUes  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Ri^ts,  that  a  meeting  of  the 
Missouri  Advisory  Committee  to  the 
Commission  will  convene  at  3:00  p.ml 
and  adjo  un  at  8:30  p.m.  on  December 


5, 1996,  at  the  Langston  Hughes 
Theater/Lincoln  University,  Dunklin 
and  Chestnut  Streets,  JeCEnson  Qty, 
Missouri  65102.  The  purpose  of  tbe 
meeting  is  to  hold  a  community  ftxrum 
to  obtain  information  on  the  status  of 
race  relaticms  in  Cole  County  and 
Jefferson  Qty,  and  to  provide 
information  on  filing  various  dvil  rights 
complaints. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaiTed 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  ^ould  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  November  12, 
1996. 

Carol-Lae  Hurley, 

Chief,  Begional  Programs  Coordination  Unit 
[PR  Doc.  96-29780  Filed  11-20-96;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Burssu  of  tlw  Csnsus 

TIM  Csnsus  Advisory  Commlttss 
(CAQ  on  itw  Afrtcsn  Amsrtcsn 
PopulsHon,  tlM  CAC  en  ihs  Amsricsn 
Indian  snd  Aisslis  Nstivs  Populstlons, 
His  CAC  on  ifM  Asisn  snd  Pseific 
Islsndsr  Populsttons,  snd  ttis  CAC  on 
Ills  iffspsnic  Population;  Notics  of 
Public  MsstinQ 

Ihirsuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L.  94-409,  Pub.  L.  96- 
523,  and  Pub.  L.  97-375),  we  are  giving 
notice  of  a  Joint  meeting  followed  by 
separate  and  coiunirrently  held 
(described  below)  meetings  of  the  CAC 
on  the  African  American  Poptilation. 
the  CAC  on  the  American  Indian  and 
Alaska  Native  Populations,  the  CAC  on 
the  Asian  and  Pacific  Islander 
Popiilations.  and  the  CAC  on  the 
Wspanic  Population.  The  joint  meeting 
will  convene  on  December  5-6. 1996  af 
the  Bureau  of  the  Census,  Federal 
Building  3,  4700  Silver  Hill  Road, 
Suitland,  Maryland  20746. 

Each  of  these  Committees  is 
composed  of  nine  members  appointed 
by  the  Secretary  of  Commerce.  They 
provide  an  organized  and  continuing 
chaimel  of  communication  between  the 
communities  they  represent  and  the 


Bureau  of  the  Census  on  its  efforts  to 
reduce  the  differential  in  the  coimt  for 
the  2000  census  and  on  ways  the  census 
data  can  be  disseminated  to  mairimiifn 
usefulness  to  their  communities  and 
other  users. 

The  Committees  will  draw  on  past 
experience  with  the  1990  censiis 
process  and  procediues,  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  its  members 
to  provide  advice  and  recommendations 
during  the  research  and  development 
phase  on  various  topics,  and  provide 
advice  and  recommendations  during  the 
design,  planning,  and  implementation 
phases  of  the  2000  coisus. 

The  agenda  for  the  December  5 
combined  meeting  that  will  begin  at 
8:00  a.m.  and  end  at  5:30  p.m.  is:  (1) 
Introductory  Remarks;  (2)  What  Are  the 
Major  Findings  on  Race  and  Hispanic 
Origin  from  the  1996  National  Content 
Survey?;  (3)  What  Is  the  Review  Process 
for  Assessing  Possible  Chaoiges  for  OMB 
Directive  15?;  (4)  How Canthe 
Committee  Members  Use  the 
Organizations  with  which  They  Are 
Affiliated  to  Help  the  Bureau  Implement 
Its  Census  2000  Marketing  Plan?;  and  (5) 
Results  of  the  Focus  Groups  on 
Questionnaires. 

The  agendas  for  the  four  committees 
in  their  separate  and  concurrenUy  held 
meetings  are  as  follows: 

The  CAC  on  the  African  American 
Population:  (1)  issues  from  last  meeting:  (2) 
review  of  background  papers;  (3)  report  bam 
working  group  on  outreach  and  promotion; 
and  (4)  review  responses  to 
recommendations. 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  (1)  issues  from 
last  meeting:  (2)  review  of  background 
papers;  (3)  repcHt  from  working  group  on 
outreach  and  promotion;  (4)  o^ivation 
reports  from  the  1996  community  census;  (5) 
review  responses  to  recommendations;  and 
(6)  update  of  geography  programs. 

The  CAC  on  the  Asian  and  Pacific  Islandw 
Populations:  (1)  issues  from  last  meeting;  (2) 
review  of  background  pa^wrs;  (3)  report  from 
working  group  on  outreach  and  promotion: 
and  (4)  review  responses  to 
recommendations.. 

The  CAC  on  the  Hispanic  Population:  (1) 
issues  from  the  last  meeting;  (2)  review  of 
background  papers;  (3)  report  from  working 
group  on  outreach  and  promotion;  and  {4) 
review  responses  to  recommendations. 

The  agenda  for  the  December  6  jointly 
held  meeting  that  will  begin  at  8:00  a.m. 
and  end  at  3:45  pan.  is:  (1)  How  Can  the 
Censtis  Bureau  and  the  Advisory 
Committees  Work  Together  to 
Demonstrate  the  Usefulness  of  the 
American  Community  Survey  for 
Meeting  Data  Needs  of  Racial  and 
Ethnic  Populations?;  (2)  What  Are  Some 
Alternatives  to  Achieve  90-Peroent 


Response  at  the  Census  Tract  Level?;  (3) 
A  Conversation:  Advisory  Committees; 
and  (4)  Committee  Recommendations  to 
the  Census  Bureau. 

The  agendas  for  the  four  committees 
in  their  separate  and  concurrently  held 
meetings  are  as  follows: 

77m  CAC  on  the  African  American 
Populatitm:  discussion  of  mmmiHf^ 
recommendations. 

TTie  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  discussion  of 
coDunittee  leoommendations. 

77ie  CAC  on  the  Asian  and  Pacific  Uander 
Populations:  discussion  of  ocmunittee 
recommendations. 

77ie  CAC  on  the  Hispanic  Population: 
discusaitm  of  committee  recoaamendatioas. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on 
December  6.  during  the  closing  session, 
for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau's 
Designated  Fedoal  Officer,  Robert 
Marx,  Room  2031,  Federal  Building  3, 
Washington,  DC  20233,  at  least  thrae 
days  before  the  meeting. 

These  meetings  arepnysically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  also  be  directed  to  the  Census 
Buresu  Committee  Liaison  Officer,  Ms. 
Maxine  Anderson-Brown,  Room  3039, 
Federal  Building  3,  Washington,  DC 
20233. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  the  Qunmittee  Liaison 
Officer  on  (301)  457-2308,  TDD  (301) 
457-2540. 

Dated:  Novembn  18, 1996. 
Martha  Famswoitfa  Rkiw. 
Director,  Bureau  of  the  Census. 
[PR  Doc  96-29888  Filed  11-20-96;  8:45  am] 
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IntsmaUonal  Trads  Administration 
Export  Tfsds  Csrttficsts  of  Rsvisw 

action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  96-00005. 

summary:  The  Department  of  Commerce 
has  issued  an  E>q>ort  Trade  Certificate  of 
Review  to  Spirit  Index,  Ltd.  This  notice  . 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  «IFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  AfEairs,  International 
Ttade  Administration,  202-482-5131. 
This  is  not  a  toll-free  niunber. 
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SUPPLBIENTARY  MFORMATION:  Titl?  m  of 

the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Htle  ID  are 
found  at  15  GFR  Part  325  (1995). 

The  Office  of  Export  Trading 
Company  AfEairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  IS  CFR  32S.6(b). 
which  requires  the  Department  of 
Commerce  to  publish  a  siunmary  of  a 
Certificate  in  Uie  Federal  Begister. 
Under  Section  SOS  (a)  of  the  Act  and  IS 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Tmde 

.  1.  Products 

All  products. 

2.  Services 
All  services. 

3.  Technology  Rights 

Technology  rights,  including,  but  not 
limited  to,  patents,  trademarks, 
copyrights  and  trade  secrets  that  relate 
to  F^traucts  and  Services. 

4.  Export  Trade  Facilitation  Services  (As 
They  Relate  to  the  Export  of  Products. 
Services  and  Technology  Ri^tts) 

Export  Trade  Facilitation  Services, 
including  but  not  limited  to: 
professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  federal  export  programs; 
foreign  trade  and  business  protocol: 
consulting;  market  research  and 
analysis;  collection  of  infwmation  on 
trade  opportiinities;  marketing; 
negotiations;  joint  ventures;  wipping 
and  export  management;  export 
licensing;  advertising;  documentation 
and  services  related  to  compliance  with 
customs  requirements;  insurance  and 
financing;  bonding;  warehousing;  export 
trade  promotion;  trade  show 
exhibitions;  organizational 
development;  management  and  labor 
strategies;  transfer  of  technology; 
transportation;  and  facilitating  the 
formation  of  shippers'  associations. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 


the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the,Pacific  Islands). 

Expo/f  Trade  Activities  and  Methodi  of 
Qpenktioa 

Spirit  Index,  Ltd.  may: 

1.  Pkt>vid6  and/or  arrange  for  the 
provition  of  Export  Trade  Facilitation 
Servides; 

2.  ^gage  in  promotion  and  marketing 
activities  and  collect  and  distribute 
infomation  on  trade  opportunities  in 
the  Export  Market; 

3.  E^ter  into  exclusive  and/or  non- 
exclusive  agreements  with  distributore, 
foreign  buyere,  and/or  sales 
repreflentatives  in  Export  Madcets; 

4.  E^ter  into  exclusive  or  non- 
exclu^ve  licensing,  and/or  sales 
agreements  with  SuppUere,  Export 
Intermediaries,  or  other  persons  for  the 
transfer  of  title  to  Products,  Services, 
and/of  Technology  Rights  in  Export 
Markdts; 

5.  Ebter  into  exclusive  or  non* 
exclusive  pricing  and/or  consignment 
agreei^ents  for  the  sale  and  shipment  of 
Produbts  and  iServices  to  Export 
Maikdts; 

6.  /^locate  the  sales,  export  ordera 
and/m  divide  Export  Maikets,  among 
Suppliers,  Export  Intermediaries,  or 
other  persons  for  the  sale,  licensing  and/ 
or  transfer  of  title  to  Products,  Services, 
and/oi  Technology  Rights; 

Iter  into  exclusive  or  non- 
^ve  agreements  for  the  pooling  of 
le  property  and  other  resourbes, 
,  bg  of  Products  1hnd  Services,  the 
setting  of  prices,  and/or  the  distribution, 
shipplig  or  handling  of  Products  or 
ServiOBS  in  the  Export  Maricets;  and 

8.  Enter  into  agreonents  to  invest  in 
oversctas  warehouses  for  the  purpose  of 
storing  exported  Products  until 
transferred  to  the  foreign  purchaser,  or 
to  invest  in  overseas  fedlities  for  the 
purpoie  of  making  minor  product  or 
packaging  modifications  necessary  to 
insure  compatibility  of  the  Product  with 
the  requirements  of  the  foreign  market 

Tennst  and  Conditions  of  Certificate 

1.  In  engaging  in  Expbrt  Trade 
Activities  and  Methods  of  Operation. 
Spirit  Index,  Ltd.  %vill  not  intentionally 
disclote,  directly  or  indirectly,  to  any 
Supplier  any  information  about  any 
OthBT  Supplier's  costs,  production, 
capaci^.  inventories,  domestic  prices, 
domestic  stdes,  or  U.S.  business  plans, 
stratefdes,  or  methods  that  is  not  already 
ly  available  to  the  trade  or 

writ  Index,  Ltd.  will  comply  with 
reque^s  made  by  the  Secretary  of 
Commerce  on  behalf  of  the  Secretary  of 
Comm  arce  m  the  Attorney  General  for 


information  or  documents  relevantto 
conduct  imder  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  infqnnation  at  documents  when 
^ther  th#  Attorney  General  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  docxmients  9re  required 
to  determine  that  the  Export  Trade. 
Export  Ttade  Activities,  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificaie  of  Review  continue  to 
comply  with  the  standards  of  Section 
303(a)  oflthe  Act. 

Definitions 

1.  "Export  Intermediary"  meens  a 
person  \^o  acts  as  a  distributor,  sales 
representative,  sales  or  mariorting  agent. 
Of  broken  or  who  performs  similar 
function^,  including  providing  or     -  : 

„   J  ficv  the  provision  of  Export 
Ttade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 

A  copy  of  this  certificate  wiU  be  kept 
in  the  Intjamational  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Conunente,  14th  Street  and  Constitution 
Avenue,  UV/..  Washington.  DC  20230. 

Dated:  Kfovember  15, 1996. 

W.  Dawn  Bnaby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[PR  Doc.  g|&-29761  Filed  11-20-96;  8:45  am) 
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Small  Taicea  of  Marina  Mammata 
Inddantai  to  Spacifiad  Activitiea; 
MeOonnail  Douglaa  Aaroapaca  Delta  II 
Vahldaajat  Vandanbera  Air  Fore* 


AGENCY:  Rational  Marine  Fisheries 
Swvice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerr" 

ACTION:  Notice  of  issuance  of  an 
incidental  harassment  authorization. 

SUMMARYi  In  accordance  with  provisions 
ef  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
small  numbers  of  haibor  seals, 
California  sea  lions,  and  northern 
elephant  seals  by  harassment  incidental 
to  laimches  of  McDonnell  Douglas 
Aerospace  Delta  n  (MDA  Delta  II) 
vehicles  at  Space  Laimch  Onnplex  2W 


(SLC-2W),  Vandenbeig  Air  Force  Base, 

CA  (Vandenbeig)  }fa»  been  iscued  to  the 

U.S.AirFovce. 

EFFECTIVE  DATE:  This  authorization  it 

effective  from  November  13, 1996  until 

November  13. 1997. 

ADDRESSES:  The  applicatiosi.  comments 

on  the  application,  the  authorizatioD. 

and  a  li^  of  the  references  used  in  this 

document,  and/or  previous  Federal 

Register  notices  on  this  activity  may  be 

obtained  by  writing  to  the  following 

offices:  Muine  Mammal  Division.  Office 

of  Protected  Resources,  NMFS,  131S 

East-West  Highway,  Silver  Spring.  MD 

20910  and  the  Southwest  Region. 

NMFS.  501  West  Ocean  Blvd.  Long 

Beach.  CA  90802.  or  by  telephoning  one 

of  the  contacts  listed  below. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kenneth  Hollingshead,  Marine  Mammal 

Division,  Office  of  Protected  Resources 

at  301-713-2055,  or  Irma  Lagomarsino, 

Southwest  Regional  Office  at  301-980- 

4016. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  NMFS  to 
allow,  upon  request,  the  incidental,  but 
not  intentional,  taking  of  marine 
mammals  by  U.S.  citizens  who  engage 
in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 
Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockTs),  will  not  have  an  immitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  U.S.  citizens  can  apply  for  an 
authorization  to  incidentally  take  small 
numbers  of  marine  mammals  by   . 
harassment  for  a  period  of  up  to  1  year. 
The  MMPA  defines  "harassment"  as: 

*  *  *8ny  act  of  pursuit,  tomient,  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  numinml  or  marine  mammal 
stock  in  the  wild;  or  (b)  has  the  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
stock  in  the  wnld  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing,  nursing, 
breeding,  feeding,  or  sheltering. 

Subsection  101(a)(5)p)  establishes  a 
45-day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
notice  and  comment  period  on  any 
proposed  authorizatiens  for  the 


incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period.  NMFS 
must  either  issue  cff  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  July  17. 1996.  NMFS  received  an 
application  from  the  U.S.  Air  Force 
requesting  continuation  of  an 
authorization  for  the  harassment  of 
small  numben  of  harbor  seals  and 
potentially  for  other  pinniped  species 
incidental  to  launchm  of  Delta  n 
vehicles  at  SLC-2W,  Vandenberg.  These 
launches  woiild  place  Department  of 
Defense.  National  Aeronautics  and 
Space  Administration  (NASA),  and 
'  commercial  medium-weight  payloads 
into  polar  or  near-polar  orbits.  MDA/ 
NASA  intends  to  launch  up  to  10  Delta 
ns  during  the  period  of  this  pn^KMed  1- 
year  authorization. 

Because  SLC-2W  is  located  north  of 
most  other  launch  complexes  at 
Vandenberg,  and  because  there  are  oil 
production  platforms  located  off  the 
coast  to  the  south  of  SLC-2W,  missions 
flown  from  SLC-gW  cannot  fly  directly 
on  their  final  southward  coiuse.  The 
normal  trajectory  for  a  SLC-2W  laimch 
is  259.5°  west  for  the  first  90  seconds, 
then  a  41-second  dog-leg  maneuver  to 
bring  the  vehicle  on  its  southward 
course  of  196°.  This  trajectory  takes  the 
launch  vehicle  away  from  the  coast  and 
nearly  30  mi  west  of  San  Miguel  Island 
(SMI),  the  westernmost  Channel  Island 
(Air  Force  1995b)». 

A  notice  of  receipt  of  the  application 
and  the  proposed  authorization  was 
published  on  August  29, 1996  (61  FR 
45404)  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and' proposed  authorization.  During  the 
comment  period,  two  lettera  were 
received.  The  recommendation  and 
comment  contained  in  the  letter  from 
the  Marine  Mammal  Commission 
(MMC)  is  discussed  below,  comments 
from  the  applicant  are  minor  tarhniml 
corrections  to  the  proposed 
authorization  and  do  not  warrant  further 
discussion.  These  lettera  are  available 
upon  request  (see  ADDRESSES).  Other 
than  information  necessary  to  respond 
to  the  conunents,  additional  badf^round 
information  on  the  activity  and  request 
can  be  found  in  the  above-mentioned 
notice  and  needs  not  be  repeated  here. 

Comments  and  Reqionses 

Comment  1:  The  MMC  recommends 
that,  before  issuing  the  requested 
authorization,  NMFS  review  the  results 


*  A  list  of  reference*  used  In  this  document  can 
be  obtained  by  writing  to  the  address  provided 
above  (see  AOOMSan). 


of  monitoring  dooe  to  date  to  determine 
(1)  if  there  may  have  been  cumulative 
effects  (m  the  haul-out  patterns, 
abundance,  or  productivity  of  harbor 
seals  that  reside  in  the  Vandooberg  area, 
and  (2)  whether  the  current  monitoring 
program  is  sufficient  to  detect  such 
efCacts. 

Response:  By  HtnWng  incidental 
harassment  authorizations  to  a  single 
year  as  opposed  to  multi-year 
authorizations  for  Letten  of 
AuthcHization  (LOAs)  issued  under 
section  101(a)(5)(A)  of  the  MMPA, 
NMFS  does  not  beUeve  that  Congress 
intended  NMFS  to  make  negligibfe 
impact  assessments  on  activities  for 
periods  greater  than  the  period  of  the 
authorization,  nor  to  require  holdera  of 
IHAs  to  monitor  for  periods  greater  than 
the  authorization.  As  a  result, 
monitoring  for  most  activities  holding 
IHAs  are  designed  to  be  event  specific, 
that  is,  for  a  period  of  time  prior  to  the 
event,  during  the  evrait,  and  after 
completion  of  the  activity.  Although 
this  precludes  the  applicability  of 
monitoring  under  a  single  IHA  for 
determining  long-term  cumulative 
effects,  in  those  cases  where  holden  of 
IHAs  request  continuing  authorizations, 
monitoring,  over  time  and  in 
conjimction  with  other  measurements  of 
population  trends  and  abundances, 
provides  information  sufficient  to  make 
the  necessary  negligible  impact 
determinations  im<Mr  section 
101(a)(5)(D)  of  the  MMPA.  This  is  what 
was  done  for  the  negligible  inq>act 
determination  for  this  authorization. 

Recognizing  that  short-term 
monitoring  leaves  unanswered  the  effect 
from  cumulative  impacts,  the  U.S.  Air 
Force  is  designing  research  to 
investigate  this  concern.  This  research 
will  use  launches  of  Titan  FVs  to 

{>rovide  information  vital  for  assessing 
ong-term  impacts  on  the  physiology, 
behavior  and  survival  of  pinnipeds  from 
launch  noise  and  sonic  bocnns.  This 
research  which  wriU  be  conducted  under 
an  MMPA  section  104  research  permit, 
is  expected  to  begin  within  a  year. 

Therefore,  vrbue  NMFS  is  unaware  of 
any  long-term  studies  currenUy 
underway  on  the  effects  on  pinnipeds 
from  launch  noises  or  sonic  bocnns, 
monitoring  at  Vandenbeig  for  Titan  IV 
and  other  launches  in  the  past  has 

{)rovided  the  baseline  information  on 
ong-term  and  cumulative  impacts.  This 
information  and  the  feet  that  the  haul- 
outs  along  the  Vandenberg  coast  remain 
active  indicates  that  there  are  no 
immediately  evident  long-term, 
cimiulative  impacts.  Launch  noises  are 
infrequent  enough  and  divided  between 
North  and  South  Vandenberg  so  that 
these  impacts  are  presumed  to  be  less 
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significant,  aunulatively,  than  human, 
wildlifB  and  pet  disturbances  including 
motorized  vessels. 

Comment  2:  llie  MMC  states  that  it 
should  be  made  clear' that  the 
authorization  is  automatically  rescinded 
if  a  marine  mammal  is  lolled  as  a  result 
of  the  authorized  activity. 

Response:  No  marine  mammals  are 
anticipated  to  be  killed  or  seriously 
injured  as  a  result  of  laimchings  of  Delta 
n  rockets.  However,  while  section 
101(a)(5)(D)(iv)  of  the  MMPA  provides 
NMFS  authority  to  modify,  suspend,  or 
revoke  an  authorization  if  it  is  found 
that  the  provisions  of  the  section  are  not 
being  met,  for  IHA  suspensions,  NMFS 
follows  procedures  established  for 
suspension  of  Letters  of  Authorization 
(LOAs)  under  section  101(a)(S)(A)  of  the 
MMPA.  In  that  regard,  an  IHA  may  be 
suspended  without  notice  and  comment 
if  emergency  conditions  exist  that  pose 
a  significant  risk  to  the  well-being  of  the 
marine  mamimal  stock,  or  if  holder  of  an 
IHA  is  not  in  compliance  with  the 
conditions  of  the  IHA.  However,  prior  to 
revocation  of  an  IHA,  NMFS  miist 
satisfy  the  statutory  notice  and  conunent 
requirement.  While  section  101(a)(5)(B) 
allows  NMFS  to  withdraw  (revoke)  or 
"suspend  for  a  time  certain"  an  LDA, 
subsequent  to  notice  and  comment, 
section  101(a)(S)(C)  does  not  waive  the 
notice  and  comment  requirement  where 
NMFS  seeks  to  withdraw  the 
authorization.  Conditions  for 
suspension  or  withdrawal  of  an  LOA  or 
IHA  are  described  in  50  CFR  216.106 
and  107. 


/Thursday.  November  21.  199|5  /  Notices 


least  pfacticable  impact  on  the  stock, 
NMFS  determined  that  the  requirements 
of  section  101(a)(5)(D)  had  been  met  and 
the  incidental  haraument  authorization 
was  issued.  •    .  ■    ^ 

Date4  November  13, 1996. 
Ann  D.  Teiiiaah, 

Chief,  Hrauts  and  Documentation  Division, 
Office  df  Protected  Feeources,  National 
Marine  Fisheries  Service. 
(FR  DoQ  96-29738  Filed  11-20-96;  8:45  am] 
■UMQ  ^OOt  M1^4»^ 

f ^ 

PJ>.  1006966] 

Small  Takes  of  Marine  Mammals 
Inddental  to  Specified  AetivHIes;  U.S. 
Coast  6uard 

AQENCf:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION}  Correction  notice. 


Conclnaion 

Based  upon  the  information  provided 
in  the  proposed  authorization,  NMFS 
has  determined  that  the  short-term 
impact  of  the  launching  of  Delta  II 
rockets  is  expected  to  result  at  worst,  in 
a  minor,  temporary  reduction  in 
utilization  of  the  haulout  as  seals  or  sea 
lions  leave  the  beach  for  the  safety  of 
the  water.  These  launchings  are  not 
expected  to  result  in  any  reduction  in 
the  number  of  pinnipeds,  and  they  are 
expected  to  continue  to  occupy  the 
same  area.  In  addition,  there  will  not  be 
any  impact  on  the  habitat  itself.  Based 
up<»i  studies  conducted  for  previous 
space  vehicle  launches  at  Vandenberg. 
significant  long-term  impacts  on 
pinnipeds  at  Vandoibeig  and  the 
northern  Channel  Islancu  are  unlikely. 

Thwefore,  since  NMFS  is  assured  that 
the  taking  will  not  result  in  more  than 
the  harassment  (as  defined  by  the 
MMPA  Amendments  of  1994)  of  a  small 
number  of  harbor  seals,  California  sea 
lions,  and  northern  elephant  seals; 
would  have  only  a  negligible  impact  on 
the  species,  and  would  result  in  the 


SUMMAtV:  This  document  contains 
corrections  to  the  notice  of  receipt  of 
applicaltion  (I.D.  100896B)  that  was 
published  on  October  17, 1996  (61  FR 
54157);  These  corrections  are  necessary 
to  Info^n  the  public  of  the  correct 
sequence  of  events  in  the  U.S.  Coast 
Guard's  (USCG)  application  for  a  small 
take  authorization  and  its  sulnnission  of 
the  requested  documents  to  NMFS. 
AOOR^aBES:  A  copy  of  the  USCG 
application  may  be  obtained  by  writing 
to  Michael  Payne,  Chief,  Marine 
Mammal  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service^  1315  East-West  Highway,  Silvw 
Spring,  MD  20910-3226. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kennet|i  R.  HoUingshead,  Office  of 
Protectid  Resources,  NMFS,  (301)  713- 
2055.    ' 

SUPPLEMENTARY  INFORMATION:  On 
October  17, 1996,  NMFS  published  a 
notice  ^1  FR  54157)  that  NMFS  had 
received  a  request  from  USCG  for  a 
small  take  of  certain  marine  nrnmnial 
species  incidental  to  USCG  vessel  and 
aircraft  operations  off  the  U.S.  Atlantic 
shoreliae  over  the  next  5  years.  This 
application  was  in  response  to  an  order 
dated  May  2, 1995,  in  Strahan  v.  Linnon 
wherein  the  presiding  District  Court 
judge  ordered  USCG  to  apply  by  May 
31, 1995,  under  section  101(a)(5)(A)  of 
the  Matfne  Mammal  Protection  Act 
(MMPA;  16  U.S.C.  1361  et  seq.),  for  a 
small  take  of  northern  right  whales 
{Eubal<iena  glacialis). 

Need  fio^  Coiieclioii 

As  published,  the  notice  contains 
errors  t^  the  dates  that  may  prove  to  be 
misleading  and  are  in  need  of 


darificati^.  First,  NMFS  clarifies  that  . 
the  USOGiapplication  was  hand- 
delivered  b  NMFS  on  May  31, 1996,  not 
on  June  2^  ld96,  as  stated.  Second, 
NMFS  coitects  an  error  concerning  the 
date  of  the  court  ordw.  The  order  in 
Strahan  v]  Lizmon  actually  was  dated 
May  2, 1995,  and  was  revised  by  an  . 
order  issued  on  May  19, 1995. 

Correction  of  PublicatitHi 

Aooordi^y,  the  publication  on 
October  17, 1996,  of  the  notice  of  receipt 
of  application  (I.D.  100896B).  which 
was  the  subject  of  FR  Doc.  96-26634,  is 
corrected  is  follows: 

On  pagd  54158,  in  the  first  column, 
under  the  heading  Summary  of  Request, 
paragraph  one,  line  one,  is  corrected  to 
read:  "On  May  31, 1995,  NMFS  received 
an"  and  line  10  is  corrected  to  read: 
dated  Mdy  2. 1995,  and  was  revised  by 
an  order  dlated  May  19, 1995,  in  Strahan 


V. 

In  the 
lines  14  { 


1  column,  paragraph  two. 
Id  15  are  corrected  to  read: 
"USCG.  F^that  reason,  the  USCG's 
May  31,  II 195,  applicaticm  for  a  small 
take" 

Dated:  November  IS,  1996. 
Patricia  Miaitanio, 

Acting  Direktw.  Office  of  Protected  Resources. 
National  Miuine  Fisheries  Service. 
[FR  Doc  961-29803  Filed  11-20^96;  8:45  am] 
lajJNQ  coca  3810-a»# 
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Pacific  Fishery  Management  Coundi: 

Public  r-- 


agency: 

Service 

Atmospb 

Commei 

action: 


onal  Marine  Fisheries 
'S),  National  Oceanic  and 
ic  Administration  (NOAA). 

ice  of  a  public  meetings. 


8UMMARY:  irhe  Paafic  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee 
Economic  ISubcommlttee  will  hold  a 
public  mef ting. 

DATES:  The  meeting  will  begin  on 
December  3, 1996  at  10:00  a.m.,  and  will 
recess  when  business  for  the  day  has 
been  completed.  The  meeting  will 
reconvene  |at  8:00  a.m.  on  December  4, 
1996,  and  Will  adjoiun  by  3:00  p.m. 
ADDRESSES:  The  meeting  vtrill  be  held  at 
the  Coundi  office,  2130  SW  Fifth 
Avenue,  Siiite  224,  Portland,  OR  97201. 
FOR  FURTHtR  INFORMATION  CONTACT:  Jim 
Seger,  Economic  Analysis  Coordinator: 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  MFORMATMN:  The 
primary  purpose  of  thia  meeting  is  to 


begin  worif 


economic  data  plan. 


on  development  of  a  Coundi 
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Spedal  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  diructed  to  Eric 
W.  Greene  at  (503)  326-6352  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  November  15, 1996. 
Bruce  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc  96-29804  Filed  11-20-96;  8:45  am] 
laXMQ  COM  3si»-a-^ 


National  Estuarine  Reaearch  Reserve 
System;  PtMlc  Meetinga  on  Site 
Selection  Process  for  Nominstion  of 
Candidate  Site  in  Aiasia 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  public  meetings  in 
Seldovia  and  Homer,  Alaska,  on  the  site 
selection  process  for  the  nomination  of 
a  candidate  site  for  the  National 
Estuarine  Research  Reserve  System. 

SUMMARY:  In  accordance  with  section 

315  of  the  Coastal  Zone  Management 

Act  of  1972,  as  amended,  the  State  of 

Alaska  and  the  National  Oceanic  and 

Atmospheric  Administration  (NOAA) 

intend  to  conduct  public  meetings  on 

December  10  and  11, 1996,  in  Seldovia 

and  Homer,  Alaska,  respectively,  as  part 

of  NOAA's  site  selection  process  for  the 

nomination  of  a  candidate  site  for  the 

National  Estuarine  Research  Reserve 

(NERR)  System. 

DATE  AND  TIME:  Tuesday,  December  10, 

1996  at  6:30  p.m. 

ADDRESS:  Seldovia  Library  Building, 

Multi-purpose  Room,  260  Seldovia 

Street,  Seldovia,  Alaska  99663. 

DATE  AND  TIME:  Wednesday,  December 

11, 1996  at  7:00  p.m. 

ADDRESS:  Homer  City  Hall,  City  Coundi 

Chambers,  491  East  Pioneer  Avenue, 

Homer,  Alaska  99603. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Moser,  Alaska  Department  of  Fish 
and  Game,  at  (907)  267-2341,  or  Matt 
Menashes,  Program  Specialist, 
Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOAA,  at  (301)  713-3132, 
ext.  117. 

SUPPLEMENTARY  INFORMATION:  The  NERR 
System  is  dedicated  to  fostering  a 
system  of  estuarine  reserves  that 
represents  the  wide  range  of  coastal  and 
estuarine  habitats  found  in  the  United 


States.  NOAA  has  developed  a 
dassification  scheme  and  typology  of 
national  estuarine  areas  that  places  the 
coastlines  of  the  United  States  into 
biogeographic  regions  and  subareas. 

Site  selection  criteria  are  based  on 
ecological  representativeness,  value  for 
research  and  educaticm,  and  practical 
coastal  management  considerations.  The 
site  ultimately  designated  will  be  used 
by  researchers,  educators,  and  the 
general  public  to  study  estiiarine 
ecology  and  coastal  issues  that  can  aid 
in  coastal  policy  making  and 
management  dedsions. 

During  the  past  year,  the  State  of 
Alaska,  in  consultation  with  NOAA,  has 
undertaken  a  process  to  identify  a  site 
which  adequately  represents  the  major 
estuarine  characteristic^  of  Southcentral 
Alaskan  coastal  ecosystems.  An  estuary 
located  in  Southcentral  Alaska  would  be 
the  first  site  to  represent  the  Fjord 
Biogeographic  Region. 

After  consideration  of  several  possible 
sites  along  the  Southcentral  Alaska 
coast,  the  Southcentral  Alaska  National 
Estuarine  Research  Reserve  Site 
Selection  Committee  has  selected  the 
Kachemak  Bay  area  of  Southcentral 
Alaska  as  its  candidate  site  for 
nomination  as  a  potential  NERR.  These 
public  meetings  are  being  held  to 
provide  details  and  solicit  comments  on 
this  proposed  site. 

At  the  public  meetings,  the  Alaska 
Department  of  Fish  and  Game  will 
provide  an  overview  of  the  national 
NERR  Program;  provide  a  simunary  of 
the  Southcentral  Alaska  NERR 
initiative,  including  the  site  selection 
process  and  a  description  of  the 
proposed  site;  and  conduct  an  open 
question  and  answer  period. 

Following  the  public  meetings,  a  site 
nomination  dociunent  will  be 
developed  based  on  existing  research 
doamients  and  literature,  and 
comments  received  from  NOAA,  the 
Southcentral  Alaska  National  Estuarine 
Research  Reserve  Site  Selection  . 
Committee,  and  the  general  public.  The 
final  site  selection  document  will  then 
be  sent  to  the  Governor  of  Alaska  for  his 
approval.  If  approved,  the  Governor  will 
forward  the  site  selection  package  and  a 
nomination  letter  to  NOAA  for 
approval.  After  NOAA  approves  the 
State's  proposed  site,  a  draft  and  final 
Environmental  Impact  Statement  and 
Management  Plan  must  be  prepared 
prior  to  final  site  designation. 

The  public  meetings  will  be  held  at 
6:30  p.m.  on  Tuesday,  December  10, 
1996,  at  the  Seldovia  Library  Building. 
Seldovia,  Alaska,  and  at  7:00  p.m.  on 
Wednesday,  December  11, 1996,  at  the 
Homer  City  Hall,  Huner.  Alaska. 


Interested  parties  who  wi^  to 
comment  on  the  site  selection  are 
invited  to  attend.  For  more  information 
contact  Janet  Moser  Alaska  Department 
of  Fish  and  Game,  at  (907)  267-2341  or 
Matt  Menashes,  Program  Spedalist, 
Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management.  NOAA,  at  (301)  713-3132, 
ext.  117.     '• 

Dated:  October  29, 1996. 
Federal  Domestic  Assistance  Catalog  Number 
11.420  (Coastal  Zone  Management)  Research 
Jteserves 
David  L.  Evans, 

Deputy  Assistaat  Administrator  for  Ocean 
Sarvices  and  Coastal  Zone  Management 
(FR  Doc  96-29636  Filed  11-20-96;  8:45  am] 
■HXMQ  COM  36ie-0»-r 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Applications  of  tt>e  New  Yoilc  Cotton 
Exctienge  as  a  Contract  Martcet  in 
Futurea  and  Options  on  ttie  Deutache 
Marlt/Spaniah  Peseta  Croas  Rate 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  and  option 
contracts. 

SUMMARY:  The  New  York  Cotton 
Exchange  (NYCE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futures  and  options  on  the 
Deutsche  Mark/Spanish  Peseta  cross 
rate.  The  Acting  Director  of  the  Division 
of  Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1996. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futiu^s  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  nimiber  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  NYCE  Deutsche  Mark/ 
Spanish  Peseta  cross  rate  contracts. 
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RM  FURTHER  MFORMAIXM  CONTACT: 
Please  contact  Steve  Shenod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  Three  La&yette  Centre, 
2l8t  Street  NW,  Washington.  DC  20581, 
telephone  202-418-5277.  Facsimile 
number  (202)  418-5527.  Electronic 
mail:  ssh«TodOcftc.gov. 
SUPPLEMENTARY  MPORMATIONi  Copies  of 
the.terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  21st  Street  NW,  Washington. 
D.C.  20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the 
NYCE  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argiunents  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  NYCE.  should  send  such  comments 
to  Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
La£ayette.Centre.  21st  Street  NW. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC.  on  November 
15. 1996. 

Biaka  Imel. 

Acting  Director. 

[PR  Doc  96-29698  Filed  11-20-96;  8:45  am] 
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it  will  hold  a  meeting  of  the  Qvilian 
Co4munity  Corps  (OCC)  Advisory 
Board.  Tlie  Board  advises  the  Director  of 
the  pec  concerning  the  administration 
of  tMe  program  and  assists  in  the 


have  am  open  meeting  tin  Wednesday, 
December  4, 1996  torn  8:30  ajn.-l:30 
p.m.  and  from  3:30  pjn.-4:30  p.m.  at 
the  Capital  Hilton.  16th  and  K  Streets. 
NW.,  Washington,  DC  20036. 


Cor]^.  The  Board  will  discuss  the 
progress  of  COC  to  date  and  future 
direction  of  the  program.  The  meeting 
will  be  open  to  the  public,  up  to  the 
seating  capacity  of  the  room. 
OATIS:  The  CCC  Advisory  Board  will 
meet  from  9:00  a.m.-12:00  noon  on 
Monday.  December  9. 1996. 
AOOiESSES:  Corporation  for  National 
and  Community  Service.  1201  New 
Yorit  Avenue  NW,  8th  Floor, 
Washington.  DC  20525. 
FOR  ^RTHER  INFORMATION:  To  ensure 
adequate  accommodation,  prior  to 
December  9, 1996.  contact  Ms.  Aniudisa 
Robfes,  Special  Events  Coordinator. 
Corporation  for  National  and 
Community  Service,  1201  New  YoA 
Aveaue  NW,  Washington.  DC  20525. 
(202)  606-5000  ext  153.  TDD.  (202) 
56542799. 

Da^:  November  13, 1996. 
Frad  Peters, 

Actii^  Director,  National  Civilian  Community 
Corpi. 

(PR  lix.  96-29794  Filed  11-20-^;  8:45  am] 
■lUINBOOIK 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNny  SERVICE 

Notica  of  Chrillan  Community  Corps 
Advlaory  Board  Maating 

AQENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 


SUMMARY:  Tlie  Corporation  for  National 
and  Community  Service  (Corporation) 
gives  notice  imder  PubUc  Law  92-463 
(Federal  Advisory  Committee  Act)  that 


DEPARTMENT  OF  EDUCATION 

DEPARTMENT  OF  LABOR 

Offlqe  of  Schod-to-Worlc 
Opportunitfaa   . 

Advlkory  Council  for  Schod-to-Work 
Oppirtunitlaa;  Notioa  of  Open 
Meatnga 

SUMNary:  The  Advisory  Council  for 
Schobl-to-Work  Opportunities  was 
estaqlished  by  the  Departments  of 
Edudation  and  Labor  to  advise  the 
Depatments  on  implementation  of  the 
Scho0l-to-Work  Opportunities  Act.  The 
Council  assesses  the  progress  dt  School- 
to- Wbrk  Opportunities  systems 
dev^opment  and  program 
implementation;  makes 
recommendations  regarding  progress 
and  ^plementation  of  the  School-to- 
Work  initiative;  advises  on  the 
e%ctiveness  of  the  new  Fedwal  role  in 
providing  venture  capital  to  States  and 
localities  to  develop  School-to- Wwk 
systetns  and  acts  as  advocates  for 
implementing  the  School-to- Work 
framework  on  behalf  of  their 
stak^olders. 

TME  AND  PLACE:  The  Advisory  CouncU 
for  a  Jiool-to-Work  Opportunities  will 


from  8:30  a.m.  to  1:30  p.m.  will  include 
openi^  remarks,  a  panel  on  related 
education  and  workforce  development 
initiatives,  an  update  of  School-to-Wori^ 
implementation  and  state  and  local 
presentations.  During  the  afternoon,  the' 
Coimcil's  subcommittees  wiU  meet  to 
organize  their  reports  to  the  Coimdl  on 
their  activities.  The  agenda  from  3:30 
pjn.  to  4:30  p.m.  will  include  reports 
from  this  various  subcommittees,  a 
summaty  of  the  day's  meeting  and  a.  - 
discussion  of  future  actions. 
PUBLIC  participation:  The  meethig 
Wedne^y,  December  4  from  8:30 
a.m.-l:80  p.m.  and  3:30  p.m.  to  4:30 
p.m.  wul  be  open  to  the  public.  Seats 
will  be  reserved  for  the  media. 
Individuals  with  disabilities  in  need  of 
special  {accommodations  shoiild  contact 
the  Designated  Federal  Official  (DFO). 
listed  b^low.  at  least  7  days  prior  to  the 
meeting. 

FOR  ADDITIONAL  INFORMATION  CONTACT:  JD 
Hoye,  E|esignated  Federal  Official 
PFO),  Advisory  Council  for  School-to- 
Work  Qbportunities,  Office  of  School- 
to- Worlf  Opportunities,  400  Virginia 
Avenuei,  SW..  Room  210.  Washington, 
DC.  (202)  401-6222.  (This  is  not  a  toU 
free  niubber.) 

Due  to  scheduling  diffioilties.  we  are 
giving  less  than  the  full  advance  notice 
ofthen^eeting. 

Signed  at  Washington,  DC.  this  18th  day  of 
November,  1996. 

TimothylM.  Bamide, 

Assistant  Secretary  of  Labor.    .     .         •   '. 

Patrida  W.  McNeU, 

Assistant  Secretary  of  Education. 

[FR  Doc.  196-29781  Filed  11-20-96;  8:45  am] 
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Fadaral!  Energy  Regulatory 
Commitsion 

[Docket  Ko.  QT97-11-00(q 

Aigonqain  LNQ,  Inc.;  Notica  of 
PropoaM  Changaa  in  FERC  Qaa  TartfT 

November  15, 1996. 

Take  notice  thkt  on  November  8. 
1996.  Algonquin  LNG,  Inc.  (Algonquin 
LNG)  teadered  for  filing  as  part  of  its 
FERC  Gis  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheet  with  a 
proposed  effactive  date  of  December  1. 
1996: 


Fourth  Revised  Slwet  Na  200 

Algonquin  LNG  states  that  die 
purpose  of  this  filing  is  to  reflect  change 
in  Algonquin  LNG's  index  of  customns. 

Al^mquin  LNG  states  that  copies  of 
this  filing  were  served  upon  eadi 
aSscted  party  and  interested  state 
commissions. 

'   Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LaisO.CaalwIl. 
Secretary. 

[FR  Doc  96-29730  Hied  11-20-46;  8:45  am] 
■UMQ  cooe  «n7-oi-« 


[Docket  Na  RP96-403-0011 

ANR  Pipalina  Company;  NoUca  of 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

November  IS,  1996. 

Take  notice  that  on  November  12, 
1996.  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  revised  tariff 
sheets,  to  be  effective  November  1. 1996: 

Second  Revised  Volume  No.  1 
Fourth  Revised  Sheet  No.  2 
Third  Revised  Sheet  Nos.  5  tlmnigh  7 
Fifteenth  Revised  Sheet  No.  8 
Seventeenth  Revised  Sheet  Na  9 
Third  Revised  Sheet  Nos.  11  and  12 
Seventeenth  Revised  Sheet  No.  13 
Third  Revised  Sheet  Nos.  14  and  15 
Seventeenth  Revised  Sheet  No.  16    . 
Sixteenth  Revised  Sheet  No.  17 
Substitute  Fifth  Revised  Sheet  No.  17A 
Substitute  Second  Revised  Sheet  No.  187.1 
Substitute  First  Revised  Sheet  No.  187.2 
First  Revised  Sheet  Nos.  187A  and  187B 
Second  Revised  Sheet  No.  188 
Fourth  Revised  Sheet  No.  191 
Original  Volume  No.  2    ' 
Third  Revised  Sheet  Na  13 
Ninth  Revised  Sheet  No.  14 
Substitute  Third  Revised  Sheet  No.  15 

ANR  stiates  that  the  purpose  of  this 
filii^  is  to  reflect  the  removal  of  the 
"Rate  Adjustment  for  Viking 
Transportation  Costs"  provision 


contained  in  Section  29  of  the  General 
Terms  and  Conditions  of  its  tariff,  and 
the  removal  of  approximately  $10.2 
million  of  Viking  Transportation  Costs 
from  its  base  rates. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commissim, 
388  First  Street,  NE,  Washington,  DC 
20426  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoiaD.CaahdI.    . 
Secretary. 

[FR  Doc  96-29729  Hied  11-20-96;  8:45  am) 
■LUNO  COM  Sn7-01-M 


[Docket  Na  RP«7-a4-001] 

Camagia  Intaratata  Pipalina  Company; 
Notica  Of  CompHanca  niing 

November  15, 1996. 

Take  notice  that  on  November  12, 
1996.  Carnegie  Interstate  Pipeline 
Company  (CIPCO).  tendered  for  filing  in 
compliance  with  the  letter  OTder  issued 
in  the  above-captioned  proceeding  on 
October  31, 1996,  the  following  revised 
tariff  sheet  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Substimte  Tenth  Revised  Sheet  Na  7 

CIPCO  proposed  that  the  tariff  sheet 
become  effective  on  November  1, 1996. 

Since  the  time  tiiat  aPCO  submitted 
Tenth  Revised  Sheet  No.  7  in  its  Annual 
Transportation  Cost  Rate  filing,  the 
Commission  approved  in  Docket  No. 
TM97-1-1 20-001  a  revised  Annual 
Charge  Adjustment  (ACA)  of  $0.0019  for 
OPOO.  effective  October  1. 1996.  As 
directed  by  the  Commission  in  its  letter 
order  in  this  proceeding.  CIPCO  filed  a 
substitute  sheet  to  reflect  its 
Commission — approved  ACA  on  the 
tariff  sheet  effective  November  1. 1996. 

Any  person  desiring  to  protest  said 
filing  shoiild  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rales  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  GO  file  witii  the 
Commission  and  are  availd>le  for  public 
inspection  in  the  public  reference  ^aom. 
LBtoarajwn, 

Secreluiy. 

[FR  Doc  96-29732  nied  ll-20-a6;  8:45  am] 

■LUNO  OOM  snT-eMi 

t 
DDockM  No.  RPt6-1«M»q 

Colorado  intaratata  Qaa  Company; 
Notioa  of  Tariff  Fmng 

November  15, 1996. 

Take  notice  that  on  November  12. 
1996,  Colorado  Interstate  Gas  Company 
(QG).  tendered  for  filing  Fourth  Revised 
Sheet  No.  229.  QG  states  that  on  March 
29, 1996  it  filed  to  dumge  rates  frv  all 
currentiy-offered  Jurisdicational 
Services  in  Docket  No.  RP96-190-000 
(75  FERC  CCH)  1 61,090).  QG  has 
discovered  that  Sheet  No.  229  was 
erroneously  stated  as  Second  Revised 
Sheet  No.  229  instead  of  Fourth  Revised 
Sheet  No.  229.  CIG  is  filing  to  correct 
this  error.  QG  states  that  no  other 
change  is  proposed  for  this  sheet. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedmal  Energy  R^ulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  16  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference, 
room. 


iD.l 
Secretoiy. 

(FR  Doc.  96-29733  Filed  11-20-96;  8:45  am] 
■LUNO  coot  snr-ei-M 

[Docket  No.  CP97-64-OO0I 

Florida  Qaa  Tranamlaalon  Company; 
Notica  of  Application 

November  15, 1996. 

Take  notice  that  on  October  21, 1996. 
as  supplemented  on  November  8. 1996, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188,  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP97- 
54-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Federal  Energy 
Regulatory  Commission's  R^ulations 
for  pennission  and  approval  to  abandon 
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by  sale  to  Southern  Natural  Gas 
Ckimpany  (Southern)  FtH'^s  o%vnership 
interest  hi  ceitam  pipehne, 
measurement  and  appurtenant  Cacdlities 
know  as  Cognac  PipeUne  located  just  off 
the  Louisiana  Gulf  Coast  in  the  Outer 
Continental  Shelf,  all  as  more  fully  set 
foith  in  the  appUcation  which  is  (m  file 
with  the  Commission  and  open  to 
public  inspection. 

FGT  states  that  the  Cognac  Pipeline 
was  (Higinally  constructed  to  deliver 
reserves  from  Mississippi  Canyon 
Blocks  150. 151, 194.  and  195  hi  the 
offshore  Louisiana  area.  The  Cognac  * 
Pipeline  Consists  of:  (1)  26.3  miles  of 
16-inch  pipeline  extending  from  the 
platfonn  in  Block  194  to  the  South  Pass 
in  Plaquemines  Parish,  Louisiana;  (2) 
13.4  miles  of  18-inch  pipeline  extending 
from  the  South  Pass  in  Plaquemines 
Parish  to  a  point  of  interconnection  with 
Southern's  existing  14-inch  Romere  Pass 
Pipeline,  Plaquemines  Parish. 
Louisiana:  (3)  .3  miles  of  14-inch 
Pipeline  from  the  Block  194  platform 
riser,  and  (4)  a  receiving  station 
consisting  of  measurement  faciUties  and 
oettain  related  and  appurtenant 
bdUties. 

FGT  seeks  to  abandon  by  sale  ita 
25.29502%  interest  in  the  Cognac 
Pipeline  to  Southern,  which  will 
acquire  FCFs  interest  under  its  Part  157 
Subpart  F  Blanket  Construction 
Certificate  upon  Commission  approval 
to  abandon  these  facilities.  FGT  states 
that  the  sales  price  for  the  &ciUties  to 
be  conveyed  to  Southern  is  $137,000, 
which  will  be  a  net  ^in  since  the 
bdlities  are  fiilly  depreciated.  FGT 
proposes  to  sell  its  hiterest  in  the 
Co^iac  Pipeline  because  the  purchase 
gas  ccmtract  in  the  offshore  Louisiana 
area  has  been  tenninated  and  the 
Cognac  Pipeline  is  a  non-contiguous 
lateral  off  the  FGT  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  6, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission  (888 
First  Street,  NE. .  Washhigton,  D.C. 
20426)  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
Regulations  under  the  Natxual  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


TAB 


further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  i^sdiction  conferred  upon  the 
Fedaiai  Energy  Regulatory  Commission 
by  Sections  7  ttnd  15  of  the  Natural  Gas 
Act  «nd  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  hsld  without  further  notice  before  the 
Cominission  or  ita  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Oommission  on  its  own  review  of 
the  ittatter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  On  ita  ovm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  diily 
givea 

Under  the  procedure  herein  provided 
for,  ubless  otherwise  advised,  it  will  be 
unnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing. 
LoitI}.Cadidl. 
Secretary. 

(PR  D(>c.  96-29737  Filed  11-20-96;  8:45  am] 
i&UN^  oooc  tnr-oi-M 


[Dod^  No.  RP07-78-OOO] 

Soutft  Qeorgia  Natural  Qaa  Company; 
Notioe  of  Revfaad  TartfT  Shaetft 

NoveikberlS.  1996. 

Talte  notice  that  on  November  8, 
1996;  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered  for 
filing^as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets,  to  become 
efiecttvelMovember  1. 1996: 

Sixth  iteviwd  Sheet  No.  5 
Sixth  Itevised  Sheet  No.  6 
Fourth  Reviaed  Sheet  No.  14         ' 
Fourth  Revised  Sheet  No.  32 

Soiith  Georgia  states  that  the  instant 
filing  is  submitted  in  order  to  remove 
certai|i  provisions  in  its  Tariff 
concetning  a  voliunetric  take-or-pay 
surchturge  that  is  no  longer  being 
assessed. 

Soiith  Georgia  states  that  copies  of  the 
filing  were  served  upon  South  Georgia's 
customers  and  interested  state 
comniissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Ener^  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  DC 
2042&  in  accordance  with  Sections 
385.2i4  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protesta  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protesta 


will  be  Considered  by  the  Commission 
in  deteitnining  the  appropriate  action  to 
be  takeii,  but  will  not  serve  to  make 
protestants  parties  tc  the  proceeding. 
Any  pelson  wishing  to  b€K:ome  a  party 
must  fil6  a  motion  to  intervene.  Copies 
of  South  Georgia's  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lei>D.qulMU. 
Secret 

(FR  Doc.  {96-29735  Filed  11-20^96;  8:45  ami 
tnr-oi-M 


[Dodwt  No.  RP97-^7-000) 


Transcontinenlal  Qaa  Plpa  Una 
Corporation;  Notica  of  f»ropoaad 
Ctiangafe  in  FERC  Qaa  TartfT 

November  IS,  1996. 

Take  iotice  that  on  November  8. 
1996.  Tijanscontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  ita  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
First  Revised  Twenty  First  Revised  First 
Revised  Sheet  No.  27.  The  tariff  sheet  is 
proposea  to  become  effective  November 
1. 1996. 1 

Transto  states  that  the  instant  filing  is 
for  the  limited  purpose  of  revising 
Transcols  Rate  Schedule  GSS  rates  to 
reflect  ii^  such  rates  the  cost  of  the  3  Bcf 
of  base  gas  purchased  by  Transco 
pursuant  to  the  authorizations  granted 
by  the  Federal  Energy  R^ulatory 
Commission  on  June  13, 1996,  in  Docket 
Nos.  CP96-226-000  and  CP96-238-000. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  ita  Rate  Schedule 
GSS  cus^omera  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enngy  Regulatory  Commission,  888 
First  Striet.  N.E,,  Washington.  D.C. 
20426.  is  accordance  with  Sections  < 
385.214  hnd  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protesta  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protesta 
wiU  be  cbnsidOTed  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken^  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file;  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Refernux 
Room. 

LoisD.cJdieU, 
Seaetaiy. 

(FR  Doc.  i  6-29734  Filed  11-20-96;  8:45  am] 
■HiJNQOQiieem-ei-M 
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{Dockst  Na  Cn7-03-000] 

Viking  Qaa  Tranamiaaion  Company; 
NotloaofApplicatton 

November  15, 1996. 

Take  notice  that  on  November  12, 
1996,  Viking  Gas  Transmission 
Company  (Applicant).  825  Rice  Street. 
St  Paul.  Minnesota  55117-5485  has 
filed  under  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  for  a  cortificate  to  do  the 
following: 

(1)  Construct,  and  operate  10.5  miles 
of  24-inch  pipeline  loop,  in  Kittson 
County.  Minnesota,  extending  from 
milepost  2201-2  *  .07.  to  milepost 
2201-2  +  0.01; 


(2)  Construct  and  operate  11.8  miles 
of  24-inch  pipeline  loop,  in  Polk 
County,  Mhmesota.  extending  from 
milepost  2204-2  ■*■  0.00,  to  milepost 
2204-2  ;f  11.82: 

(3)  Construct  and  operate  7.1  miles  of 
24-inch  pipeline  loop,  in  Norman  and 
Clay  Counties.  Minnesota,  extending 
from  milepost  2207-2  -f  4.42  to  milepost 
2207-2  +  11.54; 

(4)  install  and  operate  five  4,700 
horsepower  gas  combustion  turbine 
compressor  unita  to  be  located  at  Uie 
following  compressor  stations:    . 

A.  Angus  Compressor  Station  in  Polk 
County,  Minnesota. 


B.  Ada  Compressor  Station  in  Nonnan 
County,  Minnesota. 

C  Frazee  Compressor  Station  in 
Ottertail  County,  Minnesota. 

D.  Staples  Compressor  Station  in 
Todd  Coimty,  Minnesota. 

E.  Milaca  Compressor  Station  in  MiUe 
Lacs  County.  Minnesota. 

(5)  install  a  new  meter  station  for  the 
dty  of  Perham.  Minnesota. 

Proposed  construction  will  cost  927.9 
million.  The  fadUties  will  be  used  to 
provide  additional  firm  transportation 
capacity  from  the  Emerson 
Interconnection  for  the  following 
shippera: 


Customer 


City  of  Pertwn,  Minnesola  . 

Minnegasoo ~ _..< 

Coastal  Gas  Marketing  Co. 
J.R.  Simplot  Ca 


RDO  Foods  Co. 

KkTtMllTradNigCo.  LLC. 

Unsubscrtwd  (sumnoi)  ... 
Total .... 


DeKveiypoM 


Cambridge.  MN  ... 
Marshfieid,  Wl  ..... 
Nortti  Branch.  MN 
Grand  Forks.  MN 

MBrshMd,WI  

North  Brancti.  MN 

RDO  Foods 

North  Branch.  MN 

North  Branch.  MN 


DtMHy 


750. 

20,000  (Nov-Mar). 

27.500 

2.500. 

3.S00. 

4;S00. 

500. 

1,200. 

860(Nov-Mv). 

2.350  (Apr-Oct). 

4,500. 

61.300  (wimer). 

47.300  (summer). 


AppUcant  states  that  it  holds 
preciadent  agreementa  with  each  of  these 
prospective  shippera.  Applicant  also 
claims  that  this  project  will  provide 
greater  reliability  and  additional 
operating  flexibility  for  existing 
customws. 

AppUcant  proposes  to  charge  the 
shippera  an  incremental  demand  rate  of 
$8.65/Dth/Mo.  The  initial  commodity 
and  fuel  rates  for  the  project  shippera 
will  be  equal  to  Applicant's  existing 
rates  for  firm  shippera  under  Rate 
Schedule  FT-A. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  regard  to  this 
application  should  on  or  before 
December  6. 1996,  file  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirementa  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regiilations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesta 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediu«,  a  hearing'will 
be  held  without  further  notice  before  the 
Commission  or  ita  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ita  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  modon 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  ita  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
luinecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Lois  0.  Cadieil, 
Secretary. 

(FR  Doc  96-29736  Filed  11-20-96;  8:45  am) 
MusM  coot  snr-oi-M 


[PockslNos.  RP96  400  OOa  and  RP8»-18S- 

mn 

WlHlama  Natural  Qaa  Company;  Nottoa 
of  Propoaad  Ctungaa  in  FERC  Qaa 
TartfT 

November  15. 1996. 

Take  notice  that  on  November  12. 
1996,  Williams  Natural  Gas  Company    ' 
(WNG).  tendered  for  filing  to  become 
part  of  ita  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Second 
Substitute.  Second  Revised  Sheet  Nos. 
8C  and  8D.  with  the  proposed  effective 
date  of  November  1. 1996. 

WNG  states  that  on  September  30, 
1996,  as  amended  on  October  15, 1996, 
it  filed  ita  fourth  quarter  report  of  take- 
or-pay  buyout,  buydown  and  contract 
reformation  costa  and  gas  supply  related 
transition  costa.  Subsequent  to  the 
S^tember  30  and  Octtmer  15  filings,  a 
contract  was  entered  into  with  Greeley 
Gas  Company  which  is  retroactive  to 
October  1, 1996.  Revised  Schedule  4  is 
being  filed  to  reflect  the  revised  MDTQ 
for  Greeley  Gas  and  the  revised 
allocation  to  each  Shipper.  All  other 
aspecta  for  WNG's  September  30  filing, 
as  revised  October  15,  are  unchanged. 

WNG  states  that  a  copy  of  ita  filing 
was  served  on  all  of  WNG's 
jurisdictional  customera  and  interested 
state  commissions. 
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Any  persons  desiring  to  protest  this 
filing  shoxild  file  a  protest  with  the  ^ 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NJS.,  Washington,  D.C. 
20426,  in  eccordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  p>arties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LokaCasiaril. 
Secntary. 

(FR  Doc.  96-29731  Filed  11-20-96;  8:45  am] 
■UMQ  COM  t717-01-M 
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Notices 


EHVmONMENTAL  PROTECTION 
AGENCY 

FRL-6663-q 

Toxic  CiMmical  RalMsa  Reporting, 
Recordlweping.  Supplier  Notification 
and  Patttiona;  Renewal  Submlaaion  to 
0MB;  0MB  No.  2070-0093 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  and  5  CFR  1320.12(c)  of 
its  implementing  regulations,  this  notice 
announces  that  the  Office  of  Prevention, 
Pesticides  and  Toxic  Substances  has 
forwarded  the  Information  Collection 
Request  (ICR)  abstracted  in  this  notice  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval 
pursuant  to  5  CFR  1320.12(a)(2).  The 
ICR.  which  is  entitled:  Toxic  Chemical 
Release  Reporting,  Recordkeeping, 
Supplier  Notification,  and  Petitions 
imder  Section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPA  ICR  No.  1363.06;  OMB 
Approval  No.  2070-0093),  describes  the 
nature  of  the  information  collection,  its 
expected  cost  and  burden,  and  the 
actual  data  collection  instrument  or 
form.  The  Agency  is  requesting  that 
OMB  renew  its  approval  of  this  ICR, 
which  has  been  approved  under  a 
Congressional  legislative  extension  of  an 
ONfffl  approval  in  1992  and  is  effective 
imtil  the  Agency  promulgates  revisions 
to  the  Form  R  and  Instructions  pursuant 
to  law.  On  August  30, 1996,  EPA  issued 
a  Federal  Iteg^to-  notice  proposing  this 
submission  and  providing  60  days  for 
public  comment  on  the  request  and  the 
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Tobacco 
T^xtfles 


conte4t8  of  this  ICR  (61  FR  45964).  EPA 
receivbd  several  comments  during  the 
commbnt  period,  many  of  which  related 
to  a  recent,  but  separate,  proposed  rule 
to  expend  reporting  under  EPCRA 
section  313,  those  comments  were 
forwarded  to  the  EPA  staff  working  on 
that  rulemaking.  Comments  directly 
related  to  this  ICR  have  been  addresssed 
withiil  the  revised  ICR  sutnnitted  to 
OMB. 

OATEsi  Any  additional  comments  must 
be  submitted  to  the  addresses  listed 
below  on  or  before  December  23, 1996. 
FOR  A  COPY  CALL:  Sandy  Farmer  at  EPA, 
202-260-2740,  Or  via  e-mail  at 
"fanner.sandy@epamail.epa.gov"  and 
refer  to  EPA  ICR  No.  1363.06;  OMB  No. 
2070-0093. 
ADDRESSES:  Send  comments  regarding 

5°.hW,iJ^"''  n^^  '"i""5!««        EflabUihmaite  Uat  are  part  of  a 
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and  Wood 

F«j 

Piper 

Pilntingff>uWi8hino 

C|iefnicals 

PetroleiHn 

Rebber  and  Plastics 

Ldattier 

Stone,  Clay,  and  Glass 

Pilmary  Metals 

FSbricated  Metals 

Machinery  (ex.  electricaO 

Electrical/Electronic  equipment 

Transportation  Equipnient 

Instruments 

Miscellaneous  Manufacturing 


suggestions  for  reducing  the  biirden,  to 
the  following  addresses:  Ms.  Sandy 
Fanner,  U.S.  Environmental  Protection 
Agency,  Information  Policy  Branch 
(2136);  401  M  Street,  &W,  Washington, 
DC  20460,  with  a  copy  elso  sent  to  t>><* 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  " 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPi  L,  725  17th  Street,  NW, 
Washi  igton,  DC  20503.  Please  refer  to 
EPA  idR  No.  1363.06  and  OMB  Control 
No.  20^0-0093  in  any  correspondence. 
SUPPL^ENTARY  INFORINATION: 

Revibw  Requested:  This  is  a  request  to 
extendjthe  approval  for  a  current 
informklion  collection. 

ICR  fJumbers:  EPA  ICR  No.  1363.06 
and  OJJtB  No.  2070-0093. 

Cun^nt  Expiration  Date:  Congress 
legislatively  extended  the  approval 
granted  by  OMB  in  May  1992  until  EPA 
promulgates  changes  to  the  Form  R  and 
Instructions.  As  indicated  within  this 
ICR,  EPA  is  amending  the  Form  R  and 
Instructions  in  response  to  several 
commits. 

Respondents:  The  statute  applies  the 
reporting  requirement  to  owners  and 
operators  of  facifities  that  have  10  or 
more  fill-time  employees,  manufactxue 
or  process  more  than  25.000  pounds  or 
otherwise  use  more  than  10,000  pounds 
of  a  lisied  chemical,  and  are  in  Standard 
Industa al  Classification  (SIC)  codes  20 
through  39.  The  SIC  code  determination 
applies  to  all  operations  within  each 
two-digit  category,  including  all  sub- 
categorizations  to  the  four-digit  level. 
The  folloviring  listing  identifies  the  SIC 
codes  and  corresponding  categories  at 
the  twoi-digit  level: 


SIC 
code 


20 


Industry  Group 


Food 


option  to  report  separately,  provided   . 
that  all  of  the  releases  and  waste 
management  data  firom  all  of  the 
establishments  in  that  facility  are  • 
reported. 

Title:  Tpxic  Chemical  Release 
Reporting^  Recordkeeping,  Supplier 
Notificatibn,  and  Petitions  under 
Section  313  of  the  Emergency  Planning 
and  Comihimity  Riaht-to-Know  Act. 

Abstract:  This  Information  Collection 
Request  (Ol)  covers  the  information 
collection'  requirements  for  toxic 
chemical  please  reporting  under  section 
313  of  the!  Emergency  Planning  and 
Community  Ri^t-to-Know  Act  (EPCRA) 
(42  U.S.C.  11001  et  seq.)  and  the 
information  collection  in  section  6607 
of  the  Pollution  Prevention  Act  (PPA)    . 
(42  U.S.C.  11071  to'll079).  In  short, 
EPCRA  §  313  requires  owners  or 
operators  of  certain  facilities  (i.e., 
currently  manufactiiring  facilities  in 
Standard  Industrial  Classification  (SIC) 
codes  20  through  39)  manufacturing, 
processing,  or  otherwise  using  any  of 
over  600  listed  toxic  chemicals  and 
chemical  tategories  (hereafter  "toxic 
chemicals'')  in  excess  of  the  applicable 
threshold  quantities,  and  meeting 
certain  requirements  (i.e.,  at  least  10 
employees),  to  report  environmental 
releases  ai^d  transfers  of  and  waste 
management  activities  for  such 
chemicalsjannually.  Under  section  6607 
of  the  PPA,  facilities  must  provide 
informatidn  on  the  quantities  of  the 
toxic  chemicals  in  waste  streams  and 
the  efforts  made  to  reduce  or  eliminate 
those  qua4titie8.  Currently,  facilities 
subject  to  the  TRI  r^orting 
requiremebts  may  either  use  the  EPA 
Toxic  Chemical  Release  Inventory  Form 
R  (EPA  Form  9350-1),  or  the  EPA  Toxic 
Chemical  Release  Inventory  Form  A 
(formeriy  "Certification  Statement", 


EPA  Form  9350-2.  M^ch  is  approved 
under  OMB  Number  2070-0143).  The 
Form  R  must  be  completed  if  a  fecility 
manufactures,  processes,  or  otherwise 
uses  any  listed  chemical  above 
threshold  quantities  and  meets  certain 
other  diteria.  For  the  Fwm  A.  EPA 
established  an  alternate  threshold  for 
those  facilities  with  low  annual 
reportable  amounts  of  a  listed  toxic 
chonical.  A  facility  that  meets  the 
appropriate  rep<Hting  thresholds,  but 
estimates  that  the  total  annual 
reportable  amoimt  of  the  chonical  does 
not  exceed  500  pounds  per  year,  can 
take  advantage  of  an  alternate 
manufacture,  process,  or  otherwise  use 
threshold  of  1  millicm  pounds  per  year 
for  that  chemical,  provided  that  certain 
conditions  are  met.  and  submit  the 
Fonn  A  instead  of  the  Form  R. 

In  accordance  with  EPCRA  section 
313  (and  PPA  section  6607  because  of 
its  linkage  to  EPCRA).  EPA's  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
<^llects.  processes,  and  makes  available 
to  the  public  all  of  the  information 
collected.  The  information  gathered 
under  these  authorities  is  stored  in  a 
datrt>ase  maintained  at  both  EPA  and 
the  National  Library  of  Medicine  (NLM); 
NLM  provides  public  access  to  the  TRI 
database  through  the  Toxicology  Data 
Networic  (TOX^IET).  The  TRI  has  been 
used  extensively  by  both  EPA  and  the 
public  sector.  Prog^vm  offices  within 
EPA  have  used  the  TRI,  along  with  other 
sources  of  data,  to  establish  priorities, 
evaluate  potential  exposure  scenarios, 
and  for  enforcement  activities. 
Environmental  and  public  interest 
groups  have  used  the  data  in  several 
studies  and  reporte,  making  the  public 
more  aware  of  releases  of  d^emicals  in 
their  communities. 

Comprehensive  publicly-available 
data  about  releases,  transfers,  and  other 
waste  management  activities  of  toxic 
chemicals  at  the  community  level, 
outside  of  EPCRA  section  313.  are 
genwaUy  not  available.  Permit  data  are 
often  difficult  to  obtain,  are  not  cross- 
media  and  present  only  a  limited 
perspective  on  a  facility's  overall 
performance.  With  TRI,  and  the  real 
gains  in  understanding  it  has  produced, 
communities  and  governments  know 
what  listed  toxic  chemicals  industrial 
facilities  [SIC  20-39)  in  their  area 
release,  transfer,  or  otherwise  manage  as 
waste.  In  addition,  industries  have  an 
additional  tool  for  evaluating  efficiency 
and  progress  on  their  pollution 
prevention  goals. 

OMB  approved  the  reporting  and 
recordkeeping  requirements  related  to 
Form  R.  supplier  notification,  and 
petitions  imder  OMB  Control  Na  2070- 
0093  (EPA  ICR  No.  1363).  Altiiough  that 


OMB  approval  would  have  ordinarily 
expired  on  November  30, 1992, 
Congress  extended  the  approval 
legislatively  in  September  of  1992.  until 
EPA  promulgates  rjiangws  to  the  Fonn  R 
and  Institictions.  This  approval  was 
contained  in  the  1993  D^artment  of 
Veterans  AChirs  and  Housing  and  Urban 
Development  and  Independmt  Agencies 
Approprtations  Act,  Pub.L.  102-389. 
signed  October  6, 1992,  which 
specifically  states  that: 

Notwithstanding  the  Paperw(»k  Reduction 
Act  of  1980  or  any  nquiiements  thereunder 
the  Environmental  Protection  Agency  Toxic 
Chemical  Release  Inventcny  TRI  Fonn  R  and 
instructions,  revised  1991  version  issued 
May  19, 1992,  and  related  requirements 
(OMB  No.  2070-0093),  shall  be  efiective  for 
reporting  under  section  6607  of  the  Polluticm 
Prevoition  Act  of  1990  (Public  Law  101-508) 
and  section  313  of  die  Supcrftmd 
Amendnrants  and  Reauthorization  Act  of 
199a(Public  Law  99-499)  until  such  time  as 
revisions  are  promulgated  pursuant  to  law. 

OMB's  approval  of  this  ICR  will 
replace  the  Congressional  extension  of 
OMB's  1992  approval  described  above, 
requiring  EPA  to  seek  siibsequent  OMB 
approvals  pursuant  to  the  Papowork 
Reduction  Act  (PRA)  (Pub.  L.  104-13. 
codified  at  44.  U.S.C.  3501-3520)  and 
the  procedures  specified  at  5  CFR 
1320.12.  As  specified  by  5  CFR 
1320.12(a)(1).  EPA  issued  a  Federal 
Register  notice  on  August  30, 1996, 
which  sought  conunenta  as  required  by 
5  CFR  1320.8(d)  regarding  the  burden 
estimates  and  the  information  collection 
activities  described  in  the  proposed  ICR 
(61  FR  45964).  EPA  has  reviewed  the 
comments  received  during  the  60-day 
comment  period,  and  is  submitting  this 
final  ICR  to  OMB  for  review  and    - 
approval,  pursuant  to  1320.12(a)(2). 
Until  OMB  approves  EPA's  proposed 
changes  to  the  Form  R  and  Instructions, 
as  described  in  this  ICR,  the 
Congressional  extension  of  OMB's  1992 
approval  and  use  of  the  previous  Form 
R  and  instructions  will  continue  in 
effect. 

A  commenter  to  the  proposed  ICR 
stated  that  the  Congressional  extension 
of  OMB's  1992  approval,  which 
basically  exempted  the  Agency  fix>m  the 
requirements  of  the  PRA,  was 
superseded  by  the  reauthorization  and 
amendment  of  the  PRA  in  1995.  In 
essence  asserting  that  the  Congressional 
extension  of  OKffl's  1992  approval 
expired  in  1995  because  Congress  cited 
the  1980  PRA,  which  ceased  to  exist 
w^en  the  1995  PRA  was  enacted  in  ite 
place.  The  commenter  asserts  that  the 
Agency  was,  therefore,  required  to  seek 
OMB  approval  even  thou^  no  changes 
to  the  Form  R  and  Instructions  were 
made.  The  flaws  in  this  interpretation 


are  obvious  because  it  is  clear  that  the 
1995  reauthoiiratioa  and  amandmants 
to  the  PRA  did  not  in  any  way 
invalidate  or  otherwise  diange,  any  of 
the  OMB  approvals  previouuy  granted. 
This  is  a^wdally  true  in  lig^  of  the 
legisfative  inteipretatian  masdm  that 
"implicit  repeals  are  disfavorad."  Lb., 
when  Congress  means  to  repeal  an 
earlier  exemption,  Coogiess  will  use 
explicit  language  to  do  so.  In  this  case. 
Congress  iised  no  sudi  language  and,  to 
the  contrary,  discusses  the  continuation 
of  previous  approvals  until  their 
scheduled  renewals. 

The  P^wrwc^  Reducticm  Act  of  1995 
states  that  the  Agency  mxxst  certify  that    ' 
each  infennation  ccmectian  it  submits  to 
OMB  for  review  and  approval  meete 
specified  standards.  EBA  mtist  certify 
that  the  collection  is:  1)  necessary  for 
the  proper  performance  of  EPA's 
functicms,  and  that  it  has  practical 
utilitjr:  2)  is  not  unnecessarily 
duplicative  of  information  EPA 
other%iri8e  can  reascxiably  access;  and  3) 
reduces,  to  the  extent  practicable  and 
approprtate,  the  burden  on  persons 
providing  the  information  to  or  for  EPA. 
In  this  lOl,  EPA  clearly  demonstrates 
that  the  information  being  collected 
under  EPCRA  section  313  is  necessary 
for  the  implementation  of  the  law  and 
is  of  essential  use  to  the  Agency  in 
carrying  out  ite  functions  by  listing 
ways  in^^iich  Agency  program  offices 
and  outeide  parties  utilize  the  data;  that 
the  information  collected  in  EPA 
reporting  Form  R  is  not  duplicative  of 
information  collected  by  otiier 
environmental  regulations  as  evidenced 
by  the  information  omtained  in  chapter 
5  of  this  ICR;  and,  that  through  use  of 
the  alternate  threshold  reporting  option, 
the  petition  process,  automated  Form  R 
reporting,  the  TRI  List  Review  effort 
which  evaluates  the  original  list  of  TRI 
chemicals  and  removes  from  the  EPCRA 
section  313  reporting  list  any  chemical 
which  does  not  meet  the  listing  criteria, 
EPA  has  reduced,  to  the  best  of  ite 
ability,  the  burden  on  persons  providing 
the  information  being  collected  under 
EPCRA  section  313. 

The  existing  reporting  and 
recordkeeping  requirements  associated 
with  Form  R,  supplier  notification  and 
petitions  are  discussed  in  this  ICR  (EPA 
ICR  No.  1363),  which  is  separate  fiom 
the  ICR  related  to  the  alternate  reporting 
requirement  of  Form  A.  The  reporting 
and  recordkeeping  requirements 
associated  with  the  alternate  reporting 
requirement  using  Form  A  are  contained 
in  a  separate  ICR  and  are  approved 
under  OMB  Control  No.  2070-0143 
(EPA  ICR  No.  1704).  OMB  recently 
extended  its  approval  of  EPA  ICR  No. 
1704,  which  was  scheduled  to  expire  on 
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September  30, 1996,  providing  a  new 
expiraticBi  date  of  May  31, 1998.  Please 
note  that  these  two  lOls  functioii 
entiiely  separately,  such  that  the  OMB 
,  action  taken  with  regard  to  EPA  ICR  No. 
'  1704  applies  only  to  the  alternate 
repoiting  requirements  and  Form  A,  and 
that  any  OMB  action  taken  with  regard 
to  this  ICR  (EPA  ICR  No.  1363.06).  will 
apply  only  to  the  existing  reportis^  and 
recordkeeping  requirements  associated 
with  Form  R.  supplier  notification  and 
petitions.  The  revised  form  discussed  in 
this  ICR  will  not  become  effective  until 
OMB  approves  it. 

hi  adiUtion,  EPA  recently  proposed  to 
amend  the  TRI  reporting  and 
recordkeeping  requirements  by 
proposing  to  add  several  additional 
industry  groups  t«  the  universe  of 
respondents  subject  to  reporting  (61  FR 
33588,  June  27, 1996).  As  required  by 
section  3507(d)  of  the  PRA  and  5  CFR 
1320.11,  EPA  aimounced  and  sought 
comment  on  the  proposed  Expansion  of 
the  List  of  Indiistrial  Groups  ICR  (EPA 
ICR  No.  1784),  which  provided  burden 
estimates  for  the  information  collection 
contained  in  the  proposed  rule.  Since 
the  comment  period  for  the  industrial 
group  expansion  rule  was  extended  for 
an  additional  30  days,  the  public  had  a 
total  of  90  days  to  provide  comments  cm 
the  informatian  collection  requirements 
contained  in  that  proposed  rule. 

When  the  final  rule  for  Industry 
Ex{>ansion  is  issued,  the  information 
collection  requirements  contained  in  the 
final  rule  will  be  reflcicted  in  a  revised 
EPA  ICR  No.  1784.  whidi  will  be 
submitted  to  OMB  for  review  and 
approval  pursuant  5  CFR  1320.11(h). 
That  submission  must  occiir  no  later 
than  publication  of  that  final  rule  in  the 
Federal  Register  and  the  submission 
must  be  announced  in  a  Federal 
Register  (issued  either  separately  or  tis 
part  of  the  final  rule'.  Upon  OMB's 
approval  of  the  expansion  related  ICR 
(ICR  No.  1784.02),  EPA  will  amend  add 
the  expansion  burdens  to  the  existing 
burdens  associated  with  overall  TRI 
reporting  and  recordkeeping  (i.e.,  those 
in  ICR  Nos.  1363  and  1704). 
Specifically,  EPA  would  amend  the 
existing  ICRs  by  submitting  an 
Information  Correction  Worksheet  to 
OMB  requesting  that  the  burden  hours 
associated  with  each  ICR  be  adjusted  to 
include  the  new  burden  hours  imposed 
by  that  final  rule. 

EPA  received  several  comments  on 
this  ICR  during  its  60  day  comment 
period.  In  general,  the  commenters 
submitting  information  to  EPA  ICR  No. 
1363.06  were  comprised  mainly  of 
industry  members  in  additicm  to  two 
commenters  from  the  Federal 
Government.  Copies  of  these  comments 
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can  be  found  in  docket  number  CKTTS- 
198.  Conunents  received  focused  mainly 
on  t^e  practical  utility  of  the 
infofmaticm  collected  I7  EPA  under 
EPqiA  section  313;  the  A^ncy's 
definition  of  "release"  as  reflected  in 
TRI  reporting  Form  R.  §§  5.4  and  5.5.1; 
EPA*s  adhraence  to  the  Paperworic 
Reduction  Act  of  1980  and  1995;  the 
purpKvted  need  for  EPA  to  measure  risk, 
not  iple^ses;  and.  the  need  for  fiulhar 
conatdqtation  by  the  Agency  of  an 
expabded  use  of  TRI  reporting  Form  A. 
the  alternate  threshold  reporting  form. 
EPA  has  provided  additional 
infoi|nation  and  discussion  herein,  as 
applicable,  in  response  to  ihe  comments 
subinitted  to  the  ICR.  Those  issues  that 
relatfd  solely  to  the  requirements 
contained  in  the  alternate  reporting 
thres^ld  rule;  or  those  contained  in  the 
receiitly  proposed  expansion  rule,  were 
fbrwirded  to  the  appropriate  staff  for 
consideration  in  relationship  to  those 
requirements. 

Bufxi^n  Statement:  The  annual  public 
reporting  and  refx>rdkeeping  btirden  for 
this  ^llection  of  information  is 
estimated  to  average  47.1  houra  per 
Fomi  R  submitted,  this  estimate 
inclujdes  the  time  needed  to  review 
instrictions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  ptuposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
discl6sing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  (previously  applicable  instructions 
and  r^uirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
inforyiation:  search  data  sources; 
comjAete  and  review  the  collection  of 
inforyiation;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  a  collection  of 
infortiation  imless  it  displays  a 
curr^tly  valid  OMB  control  number. 
The  OKffi  control  nimibers  for  EPA's 
regulations  are  displayed  in  40  CFR  Part 

Reipondents/Affected  Entities: 
ChenHcal  facilities  that  manufacture, 
process  or  otherwise  use  certain  toxic 
chemicals  and  which  are  required, 
under  EPCRA  section  313.  to  report 
annually  to  EPA  their  environmental 
releases  of  such  chemicals. 

Estimated  No.  of  Respondents: 
23.725. 

Est^ated  Total  Annual  Burden  on 
Respdndents:  5.538.727  hours. 

Fr&  juency  of  Collection:  Annual. 

Ace  ordingly,  this  ICR  has  been 
submitted  to  OMB  for  review  and 
appnxral. 

Changes  in  Burden  Estimates:  The 
total  respondent  burden  has  increased 
appratdmately  651.000  hoiire  from  the 
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previoiis  ICR.  A  table  in  the  ICR  (Table 
16).  illustrates  the  major  program 
changes  and  adjustments  that  have 
occurred  since  the  previous  ICR  and  the 
corresponding  chjanges  in  the  number  of 
expectod  Form  R  Forms  and  related 
annual  Burden  estimates.  The  impacts  of 
the  1996  and  1996  program  changes  cm 
the  Form  A  ICR  (No.  1704)  burden  are 
also  induded  in  the  discussion,  but  the 
burdens  are  not  included  in  the  total 
estinMitas  for  this  ICR.  The  changes  in 
burden  can  be  attributed  to  several 
factors,  as  briefly  discussed  below: 

1994  program  Chaise — Chemical 
Expansion  Rule.  In  November  1994. 
EPA  added  286  chemicals  and  chemical 
categories  to  the  EPCRA  section  313  list 
of  chendcal^  and  chemical  categories.    , 
These  new  chemicals  were  reportable   * 
beginning  with  the  1995  reporting  year. 
This  pr^ram  change  would,  at  full 
compliance,  add  up  to  14.036  reports,  or 
an  additional  729,872  burden  houra. 
The  Chamical  Expansion  Rule  would,  at 
full  contpliance.  also  result  in  an  « 

additional  407  .supplier  notification 
&cilities.  for  an  increase  in  total  annual 
burden  of  9.768  houra.  The  total  impacts 
due  to  the  Chemical  Expansion  Rule  are 
therefore  an  additional  14,036  reports  ' 
and  an  increase  in  burden  of  739,640 
houra.    I 

A.  1995  Program  Change — ^Alternate 
Threshold  Rule.  In  1995.  EPA  provided 
a  simplified  reporting  option  for 
facilities  with  an  annual  reportable 
amoimt  ^f  less  than  500  pounds  for  a 
chemical.  Facilities  that  do  not  exceed    . 
the  reportable  amoimt  df  500  po\mds 
and  that  do  not  exceed  the  alternate 
activity  threshold  of  one  million  pounds 
have  thel  option  of  reporting  on  Form  A 
(a  two  pige  certification)  in  lieu  of  the 
nine  pa^  Form  R.  Up  to  23.288  fewer 
Form  Rs  may  be  filed  as  a  result,  for  a 
decrease  in  annual  burden  of  1.210.976 
houra. 

1995  aind  1996  Program  Changes- 
Petition  Delistings.  The  list  of  toxic 
chemicals  subject  to  reporting  imder 
EPCRA  flection  313  is  not  static.  The  list 
can  be  modified  either  as  a  result  of  an 
Agency-initiated  action  or  as  a  resiilt  of 
a  petitioti  submitted  by  the  public.  If  a 
listed  chemical  does  not  meet  the 
toxicity  Criteria  of  EPCRA  section 
313(d)(2),  the  Administrator  may  delete 
the  chemical  fit)m  the  EPCRA  section 
313  list.  Since  the  previous  ICR.  a 
number  ^f  chemicals  have  been 
delisted.jor  had  their  listings  modified 
in  such  a  way  as  to  reduce  reporting. 
These  include  ammonia,  sulfuric  add, 
acetone,  butyl  benzyl  phthadate.  certain 
copper  phthalocyanine  ccmipounds. 
hydrochloric  add,  and  diethyl 
phthalaU  .  At  full  compliance,  this  is 
estimate(  to  reduce  the  number  of  Form 


Rs  by  12.386  reports  and  total  annual 
burden  by  644.072  houra. 

I.  Adjustments.  Several  adjustments 
were  made  to  update  burden  estimates. 
In  1994.  the  imit  burden  for  the 
compliance  activities  of  calculations 
and  report  completion  and 
recordkeeping  needed  for  Form  R 
completion  was  increased,  resulting  in  a 
total  increase  in  burden  of  1,523,016 
hoius.  Additional  adjustments  include 
an  increase  in  the  burden  for 
compliance  determination,  a  further 
increase  in  the  burden  for  calculations 
and  report  completion,  a  decrease  in  the 
respondent  imiverse  from  188,232  to 
185,266  facilities,  and  an  adjustment  for 
the  burden  of  completing  petitions. 
These  adjustments  combined  result  in  a 
burden  increase  of  1,766,455  houra. 

A.  Wage  Rates.  An  increase  in  wage 
rates  from  the  previous  ICR  to  accoimt 
for  inflatitm,  while  not  affecting 
respondent  burden,  has  increased  the 
unit  cost  to  respondents. 

The  program  ghanges  reduced  burden 
by  an  estimated  1.115.408  houra  while 
the  adjustments  resulted  in  an  estimated 
increase  of  1.766,455  houra.  yielding  a 
net  increase  of  651,047  hours. 

Dated:  November  15, 1996. 

Richard  T.Wefdiuid. 

Acting  Director.  Regulatory  Information 

Division. 

(FR  Doc  96-29796  Filed  11-20-96;  8:45  am] 
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Facility  Montiflcation  Initiative;  Notice 
of  Put>iic  Meetings 

AQENCV:  Environmental  Protecticm 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  EPA  will  hold  two  public 
meetings  to  receive  public  comment  on 
issues  regarding  the  consolidated 
reporting  of  fadlity  identification 
information,  as  raised  by  the  Agency's 
fedlity  identification  initiative. 
DATES:  The  meetings  will  take  place  in 
Chicago.  IL,  on  December  10, 1996.  and 
in  Washington.  DC.  cm  December  12. 
1996.  Both  meetings  will  begin  at  10 
a.m.  and  will  continue  through  4  p.m. 
or  until  all  speakers  have  had  the 
opportunity  to  make  presentations, 
whichever  is  first  The  registration 
deadline  for  those  interested  in  speaking 
at  either  meeting  is  December  5, 1996. 
ADDRESSES:  The  meeting  in  Washington. 
DC  will  be  held  at  the  EPA  Education 
Center.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,   • 
DC  The  meeting  in  Chicago,  IL  will  be 
iieki  at  U.S.  EPA.  Region  5.  Metcalf 


Building  Rm.  325.  77  West  Jackson 
Blvd..  Qiicago.  EL 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Sheridan.  Office  of  Pollution 
Prevention  and  Toxics.  Enviroimiental 
Protection  Agency.  Rm.  NE-G6D6E. 
Mail  Code  7407.  401  M  St.  SW.. 
Washington.  DC  20460.  Telephone: 
(202)  260-3435.  e-mail:  sheridan. 
diane@epamail.epa.gov.  To  register  to 
speak,  please  caU  the  registration  line  at 
(703)  218-2700. 

SUPPLEMENTARY  INFORMATION:  The 
Fadlity  Identification  Initiative 
represents  a  significant  Agency 
reinvention  commitment  The 
overarching  goal  of  the  Facility 
Identification  Initiative  is  to  streamline 
access  to  and  reporting  of 
environmental  data  by  establishing  a 
uniform  set  of  fadlity  identification  data 
and  the  infrastructure  needed  to  make  it 
operational.  The  President  annoimced 
this  initiative  in  the  March  1995  report. 
Reinventing  Environmental  Regulation. 

On  October  7. 1996  (61  FR  52588) 
(FRL-4991-5),  the  Agency  issued  a 
notice  in  the  Federal  Re^ster  to  outline 
the  Facility  Identification  Initiative  and 
present  nimierous  issues  and  several 
options  for  public  comment.  The 
purpose  of  ihe  public  meetings  is  to 
provide  pubUc  forums  for  interested 
parties  to  provide  input  on  the  issues 
raised  by  Uie  Facility  Identification       e 
Initiative.  Oral  statements  may  be 
limited  to  10  minutes  per  person  and 
will  be  scheduled  on  a  firat-come  first- 
serve  basis  by  calling  the  telephone 
number  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  EPA  encourages 
meeting  participants  to  provide  written 
statements.  All  statements  will  become 
part  of  the  public  record  and  will  be 
considered  in  the  development  of  any 
approaches  toward  implementing  the 
Fadlity  Identification  Initiative.  In  order 
to  accommodate  and  schedule  speakere, 
EPA  requests  that  those  interested  in 
speaking  register  by  December  5. 1996. 

List  of  Subjects 

Environmental  protection. 
-  Dated:  November  15, 1996. 
William  H.  Sanders  m. 
Director,  Office  of  Pollution  Prevention  and 
Toxics. 
(FR  Doc.  96-29797  Filed  11-20-96;  8:45  am] 
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Clean  Air  Act  Advisory  Commttlse: 
Accident  Prevention  Sut)commlttee 
Conference  Call  Meeting— December 
11, 1996,2:00-4:00  EST 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Clean  Air  Act  section 
112(r)  required  EPA  to  publish 
regulations  to  prevent  acddental 
releases  of  chemicals  and  to  reduce  the 
severity  of  those  releases  that  do  occur. 
These  acddental  release  prevention 
requirements  build  on  the  chemical 
sarety  woik  begun  by  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA)  which  sets  forth 
requirements  for  industry,  State  and 
local  governments.  On  June  20,  {^96, 
EPA  published  the  final  rule  for  risk 
management  programs  to  address 
prevention  of  acddental  releases. 

An  estimated  66,000  fadlities  are 
subject  to  this  regulation  based  on  the 
quantity  of  regulated  substances  they 
have  on-site.  Fadlities  that  are  subject 
will  be  required  to  implement  a  risk 
management  program  at  their  facility, 
and  submit  a  summary  of  this 
information  to  a  central  location 
spedfied  by  EPA.  This  information  will 
be  helpful  to  State  and  local  governmmt 
entities  responsible  for  chemical 
emergency  preparedness  and 
prevention.  It  will  also  be  useful  to 
environmental  and  community 
organizations,  and  the  public  in 
understanding  the  chemical  risks  in 
their  commimities.  In  addition,  we  hope 
the  availability  of  this  information  will 
stimulate  a  dialogue  between  industry 
and  the  public  to  improve  accident 
prevention  and  emergency  response 
practices. 

The  Accident  Prevention 
Subcommittee  was  created  in  September 
1996  to  advise  EPA's  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (CEPPO)  on  these 
chemical  acddent  prevention  issues, 
spedfically,  section  112(r)  of  the  Gean 
Air  Act. 

DATES:  Purauant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  notice 
is  hereby  given  that  the  Accident 
Prevention  Subcommittee  of  the  Clean 
Air  Act  AdvisOTy  Committee  will  hold 
a  public  teleconference  on  December  11, 
1996  from  2:00  p.m.  to  4:00  p.m.  Eastern 
Standard  Time. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Washington  Information  Center  #13 
North,  in  EPA  Headquartera,  401  M  St. 
NW.  Washingtcm.  D.C  20460.  Membere 
of  the  public  are  welcome  to  attend  in 
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person.  The  Accident  Prevention 
Subcommittee  will  call  into  the  meeting 
by  teleconference.  Due  to  the  limited 
teleconference  lines,  there  will  not  be 
additional  lines  for  the  public  to  call  in. 
FOR  FURTHER  INFOflMATKM  CONTACT: 
Members  of  the  public  desiring 
additional  information  about  this 
meeting,  should  contact  Karen 
Shanahan,  E)esignated  F^eral  Official, 
US  EPA  (5101).  401  M.  St.,  SW, 
Washington,  DC  20460,  via  the  Internet 
at:  shanahan.karenOepamail.epa.gov., 
by  telephone  at  (202)  260-2711  or  FAX 
at  (202)  260-7906. 

SUPP«.EMEMTARY  MFORMATKM:  The 
agenda,  meeting  summaries  and  other 
information  on  the  Accident  Prevention 
Subcommittee  and  Electronic 
Submission  Workgroup  are  available  on 
the  Internet  at:  http-7/www.epa.gov/ 
8wercepp/rmp-wg.html 

If  you  would  like  to  automatically 
receive  future  information  on  the 
Accident  Prevention  Subcommittee  and 
the  Electronic  Submission  Workgroup 
by  email  please  send  an  taiail  to  Karen 
Shanahan  at: 

shanahan.karenOepamail.epa.gov 
requesting  to  be  put  on  the  email  list  for 
these  groups. 

Agenda 

1.  Update  of  Subcommittee 
membership. 

2.  Update  on  the  progress  of  the 
Electronic  Submission  Woricg^up.  The 
Electronic  Submission  Workgroup  has 
been  meeting  since  October  9th  to 
develop  recommendations  on  how 
electronic  submission  of  "risk 
management  plans"  (RMPs)  can  be 
accomplished  and  how  the  public  can 
best  access  and  utilize  the  data. 

3.  Review  of  Issues  in  preparation  for 
the  next  Accident  Prevention 
Subcommittee  meeting  in  March/ April 
1997. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  in  person 
in  Washington,  D.C.  to  the 
Subcommittee  at  the  December  11 
meeting,  must  contact  Karen  Shanahan 
in  writing  (by  letter,  fax,  or  email— see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time;  December  5, 
1996  in  order  to  be  included  on  the 
agenda.  Written  comments  may  be 
submitted  to  the  Acddent.Prevention 
Subcommittee  or  the  Electronic 
Submission  Workgroup  up  through  the 
date  of  the  meeting.  Please  address  such 
material  to  Karen  Shanahan  at  the  above 
address. 

The  Accident  Prevention 
Subcommittee  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  re{>etitive  or  previously 
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submitted  oral  or  written  statements.  In 
genelal,  for  teleconference  call 
meet  ngs,  opportunities  for  oral 
comi  leni:  w.'ll  be  limited  to  no  more 
than  hiee  minutes  per  speaker  and  no 
more  than  fifteen  minutes  total.  Written 
comi  lenb  (twelve  copies)  received 
sufB(  iently  prior  to  a  meeting  date 
(usualy  one  week  prior  to  a  meeting  or 
teleconference),  may  be  mailed  to  the 
Subci^mmittee  prior  to  its  meeting. 

Dat«d:  November  18, 1996. 
Karen  Shanahan, 
Designated  Fedaal  Official. 
[PR  Die.  96-29795  Filed  11-20-96;  8:45  am] 
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FEO^L  MARITIME  COMMISSION 

Notioa  of  Agreein6nt(8)  Filed 

Th4  Federal  Maritime  Commission 
herel^  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitel  Street,  N.W.,  9th  Floor. 
Intere^ed  parties  may  submit  comments 
on  ea^h  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appetus.  The 
requiaaments  fm  commraits  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Fedleral  Regulations,  hiterested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreefnent  No.:  202-002744-088 
Title:  West  Coast  of  South  America 

Agreement 
Paitiek: 
A.P]  Moller-Maersk  Line 
Conipania  Chilena  de  Navigacion 

Iiiteroceania,  S.A. 
Conipania  Sud  Americana  de 

Vipores,  S.A. 
CroVley  American  Transport,  Inc. 

Sea-Land  Service,  Inc. 
South  Pacific  Shipping  Company,  Ltd. 
d^/a  Ecuadorian  Line 
Synodsis:  The  proposed  amendment 
woidd  revise  the  provisions  related  to 
the  ^nandal  obligatians  of  a  member 
whd  resigns  fit)m  the  Agreemmt 

Date^:  November  15, 1996. 
By  Order  of  the  Federal  Maritime 
Commission. 

JoMphicPolldng. 

SecreUfy. 

IFR  Doe.  96-29757  FUed  11-20-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Ctiangejln  Bank  Control  Nottoas; 
Aequisniona  of  Sharaa  of  Banka  or 
Bank  Holding  Companies 

The  n0tificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  olf  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consideijed  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  l$17(j)(7)). 

The  notices  are  available  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  ako  be  available 
for  iiispcjction  at  the  offices  of  the  Board 
of  Goverhors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governor.  Comments  must  be  received 
not  later  jthan  December  5. 1996. 

A.  FedJaral  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorice,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Mi^uri  64198: 

1.  Brenda  Joan  Pace,  Pretty  Prairie,* 
Kansas;  to  acquire  an  additional  18.83 
percent,  for  a  total  of  22.88  percent,  and 
Daniel  R.  Pace,  also  of  Pretty  Prairie, 
Kansas,  Ud  acquire  a  total  of  22.88 
percent,  of  the  voting  shares  of  Prairie 
Bankshares,  Inc.,  Bucklin,  Kansas,  and 
thereby  indirectly  acquire  State  Bank  of 
Pretty  Priirie,  Pretty  Prairie,  Kansas. 

2.  Joaiine  F.  Shephard.  and  Mary  K. 
Gustafsoh,  both  of  Valentine,  Nebraksa; 
as  co-executrixes  to  acquire  an 
additional  53.99  percent,  for  a  total  of 
69.33  percent,  of  the  voting  shares  of 
Valentine  Bancorporation,  Valentine, 
Nebraska^  and  thereby  indirectly  acquire 
The  First!  National  Bank  of  Valentine, 
Valentin^,  Nebraska. 

Board  o^Govemois  of  the  Federal  Reserve 
System.  Novembw  15, 1996. 
William  vr.  WUe^ 
Secretary  if  the  Board. 
(FR  Doc  9p-29711  Filed  11-20-96;  8:45  am] 
ati»-ai-F 


Bank  Control  Notlcaa: 
ia  of  Sharaa  of  Banka  or 
Ing  Companiea 

The  noiificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  ofkhe  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  cbmpany.  The  fectors  that  are 
considere^d  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  6, 1996. 

A.  Federal  .Retenre  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Michael  R.  Schneider,  Elkton, 
Minnesota;  to  acquire  an  additional 
48.12  percent,  for  a  total  of  93.47 
percent,  and  Cindy  S.  Schneider,  also  of 
Elkton,  Minnesota,  to  acquire  an 
additional  3.36  percent,  for  a  total  of 
6.53  percent,  of  the  voting  shares  of 
Elkton  Bancshares,  Inc.,  Elkton, 
Minnesota,  and  thereby  indirectly 
acquire  Farmers  State  Bank  of  Elkton, 
Elkton,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  18, 1996. 
WilUuaW.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  96-29806  Filed  11-20-96;  8:45  am] 
BNAJNO  oooe  «i»-ei-p 


Change  in  Bank  Control  Notlcaa; 
Formationa  of^  AcquiaMona  by,  and 
Mergera  of  Bank  HoMing  Companiea; 
CorractkMi 

This  notice  corrects  a  notice  (FR  Doc. 
96-28730)  published  on  pages  57874 
and  57875  of  the  issue  for  Friday, 
November  8, 1996. 

Under  the  Federal  Reserve  Bank  of 
Dallas  heading,  the  entry  for  SW&KM 
Limited  Partnership,  Del  Rio,  Texas,  is 
revised  to  read  as  follows: 

1.  SWe^KM  Limited  Partnership.  Del 
Rio,  Texas;  SW&KM  Holdings,  LLC.  Del 
Rio,  Texas;  to  become  bank  holding 
companies  by  acquiring  Westex 
Bancorp.,  Inc.,  Del  Rio,  Texas;  Westex 
Bancorp  of  Delaware,  hic,  Wilmington, 
Delaware,  and  Del  Rio  Bank  &  Trust 
Company,  Del  Rio,  Texas;  First  State 
Bank,  Brackettville,  Texas;  and  Sutton 
Qty  National  Bank,  Sonora,  Texas. 

Comments  on  this  application  must 
be  received  by  December  3, 1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  15, 1996. 

William  W.vnies, 

Secretary  of  the  Board. 

[FR  Doc.  96-29712  Filed  11-20-96: 8:45  am] 

BUMQ  COM  ttlO-ei-f 


Formationa  of,  AcquiaMona  t»y,  and 
Mergera  of  Bank  HokMng  Companiea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Pari 
225),  and  all  other  applicable  statutes 
and  r^ulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Ihted  below. 

The  applications  listed  below,  as  weU 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
incficated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tiie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acqidsition  of 
a  nonbanking  company,  the  review  a\so 
includes  whether  the  acquisition  of  the 
nonbanking  company  compUes  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  ofihe 
nonbanldng  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  xir 
imfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  feet  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  theproposal. 
Unless  otherwise  noted,  ncmbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  feter  than  December  16, 
1996. 

A.  Federal  Reserve  Bank  of  New 
Yoiii  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  U.S.  Trust  Corporation,  New  York, 
New  York;  to  acquire  100  percent  of  the 


voting  shares  of  U.S.  Trust  Company  of 
New  Jersey,  Princeton.  New  Jersey. 

B.  Federal  Reserve  Bank  rfSL  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Pinnacle  Bancshares,  Inc.,  Little 
Rock,  Aricansas;  to  become  a  bank 
holding  company  by  aoq^iring  100 
percent  of  the  voting  shares  of  Pinnacle 
Bank,  Little  Rock,  Arkansas  (a  proposed, 
denovo  state  member  bank). 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  Jefferson  County  Bancshares,  Inc., 
Daykin,  Nebraska;  to  acquire  38.1 
percent  of  the  voting  shares  of  Antelope 
Bancshares,  Inc.,  Elgin.  Nebraska,  and 
thereby  indirectly  acquire  Bank  of  Elgin, 
Elgin,  Nebraska. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  November  15, 1996. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  96-29713  Filed  11-20-96;  8:45  am] 

saisto  coDC  ttio-«i-p 


Formationa  of,  Aoqiilaltlona  liy,  and 
Mergera  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Cmnpany 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  availabfe  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  imdue 
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concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  16, 
1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L  Grandstrand, 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Walker  Ban  Co.,  Walker. 
Minnesota;  to  merge  with  Pequot  Area 
Bancorporation,  Inc.,  Pequot  Lakes, 
Minnesota,  and  thereby  indirectly 
acquire  Lakes  State  Bank.  Pequot  Lakes, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  18, 1996. 
William  W.Wiks, 
Secretaiy  of  the  Board. 
(FR  Doc  96-29807  FUed  11-20-96;  8:45  am] 
■UMQ  COOC  ttlO-ei-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Health  Care  Policy  and 
ResMfch;  Special  Emphasis  Panel 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  2),  announcement  is 
made  of  the  following  specietl  emphasis 
panel  scheduled  to  meet  diuing  the 
month  of  December  1996: 

A^ojTie:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time:  December  3. 1996,  3:00 
p.m. 

I^ace:  Agency  for  Health  Care  Policy  and 
Research,  2101  E.  JefBBTSon  Street,  Suite  400. 
Rockville,  MD  20852. 

Open  December  3, 1996,  3:00  p.m.  to  3:15 
p.m. 


Closed  for  remainder  of  meeting. 
Puip^:  This  Panel  is  charged  with 
conduoing  the  initial  review  of  grant 
applications  proposing  analytical  and 
theoretical  research  on  costs,  quality,  access, 
and  efficiency  of  the  delivery  of  hetdth 
services  for  the  research  grant  program 
administered  by  the  Agency  for  Health  Care 
Policy  md  Research  (AHCPR). 

Agenia:  The  open  session  of  the  meeting 
on  Decttnber  3,  from  3:00  p.m.  to  3:15  p.m., 
will  be  levoted  to  a  business  meeting 
coverin|  administrative  matters.  During  the 
closed  session,  the  panel  will  be  reviewing 
and  discussing  grant  applications  dealing 
with  health  services  research  issues.  In 
accdrdaiice  with  the  Federal  Advisory 
Commitlee  Act,  section  10(d)  of  5  U.S.C, 
AppentSx  2  and  5  U.S.C,  5S2b(c)(6),  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  this  latter  session  will  be 
closed  because  the  discussions  are  likely  to 
reveal  personal  infotmation  concerning 
individoals  associated  with  the  grant 
applications.  This  information  is  exempt 
from  matidatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
memberf  or  other  relevant  information 
should  Contact  Carmen  Johnson,  Agency  for 
Health  Care  Policy  and  Research,  Suite  400, 
2101  East  Jefferson  Street,  Rockville, 
Marylan)!  20852,  Telephone  (301)  594-1449 
X1613. 

Agen(lB  items  for  this  maatlpg  are  subject 
to  change  as  priorities  dictate. 

Dated:  November  14, 1996. 
Clifton  a.  Gaus. 
Administrator. 
(FR  Doc.  96-29693  Filed  11-20-96;  8:45  am] 

BILLING  OCWE  4160-M-M 


Center^  for  Disease  Control  and 
Prevenlon 

DNFO-97-28J 

Propose  Data  Collectiona  Submitted 
for  Putilic  Comment  and 
Recomtiendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opporttipity  for  public  comment  on 
proposal  data  collection  projects,  the 
Centers  jfor  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaiies  of  proposed  projects.  To 
request  tnore  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  dataj  collection  plans  and 
instnmifents,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  neceaary  for  the  proper  performance 
of  the  fiaictions  of  the  agency,  including 


whether  the  information  shall  have 
practical  iktility;  (b)  the  accuracy  of  the 
agency's  cktimate  of  the  burden  of  the 
proposed  collection  of  information;,  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  knd  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  autjbmated  collection  techniques 
for  other  forms  of  information 
technolo^Send  comments  to  Wilma 
Johnson.  GDC  Reports  Clearance  Officer, 
1600  Cliftin  Road,  MS-D24.  AUanta, 
GA  30333.  Written  comments  should  be 
received  vHthin  60  days  of  this  notice. 

Proposed] 

1.  Evaluation  of  the  Field 
Epidemiolpgy  Training  Program— :    - 
New— A  questionnaire  has  been    - 
designed  to  collect  information  for  the 
"Evaluati^  of  the  Field  Epidemiology 
Training  Ph)gram"  project  The  purpose 
of  the  project  is  to  develop  and 
implement  a  comprehensive  evaluation 
strategy  which  will  provide  the 
International  Branch.  Division  of  Field 
Epidemiology,  Epidemiology  Program 
Office,  with  the  capacity  to  assess  the 
degree  to  which  CDC's  Field 
Epidemiology  Trai^ing  Program  (FETT) 
has  achieved  its  objectives:  (1)  To  train 
public  health  professionals  in  applied 
epidemiolegical  skills;  (2)  to  promote 
the  sustainability  of  autonomous  FETPs; 
and  (3)  to  develop  a^obal  network  of 
national  programs.  T^e  information 
.  gathered  will  be  anal)rzed,  in  - ' 

conjunction  with  data  collected  from 
other  sources,  to  address  these 
questions.  JThe  results  of  the  project  will 
assist  the  mtemational  Branch,  Division 
of  Field  Epidemiology,  Epidemiology 
Program  Office,  in  accomplishing  the 
part  of  its  mission  related  to  protecting 
the  health  M  the  public  of  the  United 
States,  through  maintaining  a  strong 
intemationjal  presence  end  an 
international  network  of  public  health 
professionals  and  officials.  In  order  to 
focus  its  support  to  international 
training  efmrts  and  resource  allocation, 
a  representative  view  of  the  overall 
Field  Epidemiology  Training  Program 
(FETP),  which  includes  assessing  the 
recruitment  of  countries,  the 
sustainabil|ty  of  autonomous  FETPs,  the 
quality  of  training,  the  public  health 
usefulness  faf  FETP,  and  the 
intemationkl  linkages  of  FETP  is 
needed.  Thb  total  estimated  cost  to  the 
in-coimtry  respondents  is  $8,380.00. 


Federal  Register  /  Vol.  61,  No.  226  /  Thursday,  November  21,  1996  /  Notices 


59233 


Respondents 


FETP  trainees  from  selected  countries „ 

FETP  trainers  from  selected  countries „ !.'!!!!!!.!!! 

Government  officials  and  otfters  wtio  employ  FETP  trainees  in  seiectod  cou^^ 
CDC  staff  involved  witti  FETP  activities 

Total 


No.  of  re- 
spondents 


ISO 
60 
60 
24 


No.  of  r»- 

sponses/re- 

spofKlent 


45 
59 
38 
27 


Average 

tMrdervre- 

sponse  On 

hrs.) 


0.08333 
0.08333 
0.08333 
0.08333 


Total  bur- 
den (in  hrs.) 


562 

295 

190 

54 


1.101 


Dated:  November  15, 1996. 

Wilma  G.  Johnsoii, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC}. 

[FR  Doc.  96-29760  Filed  11-20-96;  6:45  am] 
BUJNQ  COOC  41t»-1*-r 


Citizens  Advisory  Committee  on  Put>llc 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Idaho  National  Engineering  Laboratory 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  IX3E  Sites:  Idaho  National 
Engineering  {.aboratory  (INEL)  Health  EffecU 
Subcommittee. 

Times  and  Dates: 
8  a.m.-5  p.m.,  December  10, 1996 
7  p.m.-9  p.m.,  December  10, 1996 

.   8  a.m.-4:30  p.m.,  December  11, 1996 

Place:  Holiday  Inn  Westbank,  475  River 
Parkway,  Idaho  Falls,  Idaho  83402,  telephone 
208/523-8000,  FAX  208/529-9610. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  SO  people. 

Purpose:  The  Subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
Agency  for  Toxic  Substances  and  Disease 
Rcq^stry  (ATSDR),  regarding  community, 
American  Indian  Tribes,  and  labor  concerns 
pertaining  to  CDC's  and  ATSDR's  public 
health  activities  and  research  at  respective 
DOE  sites.  Activities  shall  focus  on  providing 
a  fonmi  for  community,  American  Indian 
Tribal,  and  labor  interaction  and  serve  as  a 
vehicle  for  community  concern  to  be 
expressed  as  advice  and  recommendations  to 
CDC  and  ATSDR. 

Matters  To  Be  Discussed:  Agenda  items 
include  presentations  from  the  National 
Center  for  Environmental  Health  (NCEH),  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  ATSDR,  on  the  progress  of 
current  studies.  On  December  10,  at  7  p.m., 
the  meeting  will  continue  in  order  to  allow 
more  time  for  public  input  and  comment 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Contact  Persons  for  More  Information: 
Arthur  J.  Robinson,  )r.,  or  Nadine  Dickerson, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Efiiacts, 
NCEH,  CDC,  4770  Buford  Highway,  NE, 
M/S  F-35,  Atlanta.  Georgia  30341-3724, 
telephone  770/488-7040,  FAX  770/488- 
7044. 

Dated:  November  15, 1996. 
Carolyn  J.  Rusaali, 

Director,  Management  Analysis  and  Services 
Office,  Centers  fm- Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  96-29759  Filed  11-20-96;  8:45  am] 

■ajJNQ  COOK  41«S-1«-M 


Food  and  Drug  Administration 
[Docket  No.  96P-009q 

Determination  That  Testosterone 
Propionate  2%  Ointment  Was  Not 
Withdrawn  From  Sale  for  Reasons  of 
Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  testosterone  propionate  2% 
ointment  (Peran(hen  Ointment)  was  not 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDA's)  for  testosterone 
propionate  2%  ointment. 
FOR  FURTHER  JNFORMATWN  CONTACT: 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  7520  Standish 
PL,  Rockville,  MD  20855,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  passed  into  law  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
(the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
imder  an  ANDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are    • 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 


and  dosage  form  as  the  listed  dnig, 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDA's 
do  not  have  to  repeat  the  extensive 
clinical  testing  odierwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  included  what 
is  now  section  505(j)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(j)(6)),  which  requires 
FDA  to  publish  a  list  of  all  approved 
drugs.  FDA  publishes  this  list  as  part  of 
the  "Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  Ust  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  enectiveness,  or  if  FDA 
determines  that  the  listed  drug  was         ' 
withdrawn  from  sale  for  reasons  of 
safety  or  eSiectiveness  (§  314.162  (21 
CFR  314.162)).  Regulations  also  provide 
that  the  agency  must  make  a 
determination  as  to  whether  a  listed 
drug  was  withdrawn  from  sale  for 
reasons  of  safiety  or  effectiveness  before 
an  ANDA  that  refers  to  that  listed  dnlg 
may  be  approved  (§  314.161(a)(1)  (21 
CFR  314.161(a)(1))).  FDA  may  not 
approve  an  ANDA  that  does  not  refer  to 
a  listed  drug- 
On  March  19, 1996,  Richard  Hamer 
Associates,  Inc.,  submitted  a  citizen 
petition  (Docket  No.  96P-0090/CP1) 
under  21  CFR  10.25(a),  10.30,  and 
§  314.161(b),  requesting  that  the  agency 
determine  whether  testosterone 
propionate  2%  ointment  was  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness  and,  if  the  agency 
determines  that  the  drug  was  not 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness,  to  relist  the  drug 
in  the  Orange  Book.  Testosterone 
propionate  2%  ointment  (Perandren 
Ointment)  was  the  subject  of  approved 
NDA  0-0499  held  by  Qba 
Phannaceutical  Co.  In  the  Federal 
Register  of  September  23, 1971  (36  FR 
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18885),  FDA  withdrew  approval  of  NDA 
0-0409  for  Perandren  Ointment  based 
on  the  applicant's  failure  to  submit 
required  annual  reports  (section  505(e) 
of  the  act  (21  U.S.C.  355(e))  and  21  CFR 
314.80  and  314.81). 

FDA  has  reviewed  its  records  and, 
under  §§  314.161  and  314.162(c),  has 
determined  that  testosterone  propionate 
2%  ointment  was  not  withdrawn  from 
sale  for  reasons  of  safety  or  effectiveness 
and  will  relist  testosterone  propionate 
2%  ointment  in  the  "Discontinued  Drug 
Product  List"  section  of  the  Orange 
Book.  The  "Discontinued  Drug  Product 
List"  delineates,  among  other  itons, 
drug  products  that  have  been 
discontinued  from  marketing  for  reasons 
other  than  safety  or  effactiveness. 
-  ANDA's  that  refer  to  testosterone 
propionate  2%  ointment  may  be 
approved  by  the  agency. 

Oatad:  October  27. 1996. 
JaBilWeoiicodc. 

Dinctor.  Center  for  Dnig  Evaluation  and 
Research. 

(FR  Doc.  96-29768  Piled  11-20-96;  8:45  am] 
■UMQ  cooc  4i«o-«i-r 


[DoetolNa98M-0482] 

Biori  US,  hnc;  Prsmarfcel  Approval  of. 
EMDOQAIN® 

AQBICT:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Biora  US, 
Inc.,  West  Chester,  OH,  for  premarket 
approval,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  of 
EMDOGAIN®.  After  reviewing  the 
recommendation  of  the  Dental  Products 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  September  30, 
1996,  of  the  approval  of  die  application. 
DATES:  Petitions  for  administrative 
review  by  December  23, 1996. 
ADDRESSES:  Written  requests  far  copies 
of  the  summary  of  safaty  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (Iff  A-305),  Food 
and  I>ug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Pamela  D.  Scott,  Center  for  Devices  and 
Radiological  Health  (HFZ^-480),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8879. 

SUPPLBIENTARY  INFORMATION:  On  July 
19. 1993,  Biora  US,  Inc.,  West  Chester, 


OH  4^069,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
EMDOGAIN®.  The  device  is  a  bone 
filling  and  augmentation  device  and  is 
indicated  for  use  as  an  adjimct  to 
periodontal  surgery  for  topical 
application  onto  exposed  root  surfeces 
to  treat  intrabony  defects  without 
furcations  resulting  from  loss  of  tooth 
support  due  to  moderate  or  severe 
periodontitis.  EMDOGAIN®  is  to  be 
used  with  the  supplied  vehide  solution 
of  prabylene  glycol  alginate. 

On  Fetnuary  27, 1996,  the  Dental 
Proditcts  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
comntittee,  reviewed  and  recommended 
approiral  of  the  applicatian.  On 
September  30, 1996,  CDRH  approved, 
the  application  by  a  letter  to  ibe 
applicant  from  the  Difect(»  of  die  Office 
of  Detice  Evaluation,  CDRH. 

A  stunmary  of  the  safety  ud 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Managemedt  Branch  (address 
above)  and  is  available  from  that  office 
upon  iwritten  request  Requests  should 
be  idctatified  with  the  name  of  the 
device  and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document. 

Oppoftmiity  fitir  Admiiyatrathre  Review 

Sed^aa  S15(d)(3)  of  the  act  (21  U.S.C 
360e(il)(3))  authorizes  any  interested 
peraoii  to  petition,  imder  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  21  CFR 
part  12  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDIWs 
actiod  by  an  independent  advisory 
■  conuqittee  of  experts.  A  petition  is  to  be 
in  thai  fonn  of  a  petition  for 
reconsideration  under  21  CFR  10.33(b). 
A  petitioner  shall  identify  the  form  of 
jevieV  requested  (hearing  or 
independent  advisory  committee)  and 
shall  tubmit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  ^le  petition  and  will  publirii  a 
notice  of  its  decision  in  the  Federal 
Re^s^-.  If  FDA  grants  the  petition,  the 
notice  will  state  die  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petltionera  may.  at  any  time  on  or 
befor^  December  23, 1996,  file  with  the 
Dock^  Management  Branch  (address 


Notices 


above)  t\^o  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.ib.,  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  5lS(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  bid  under  authority  delegated 
to  the  Copunissioner  of  Food  and  Drugi 
(21  CFR  i.lO)  and  redelegated  to  the 
Director,  {Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  24, 1996. 

loaeph  A.  J^evitt. 

Deputy  Diector  for  Regulations  Policy,  Center 
for  Devices  and  Radioioffcal  Health. 

[FR  Doc.  96-29765  Filed  11-20-96;  8:45  am]  . 
i4i«a-oi<# 
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NollcaofMeatingofttMAdvlaory   - 
CommitlM  to  the  DiTBCtDr,  MH 

Pursufllnt  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisiary  Committee  to  the  Director, 
NIH,  December  12. 1996.  Conference 
Room  10^  Building  31.  National 
Institutes  of  Health.  Bethesda.  Maryland- 
20892. 

The  entire  meeting  will  be  opm  to  the 
public  from  9:00  a.m.  to  adjournment. 
The  topiu  proposed  for  discussion 
include  (p)  Clinical  Center  Update;  (2) 
Report  from  the  Clinical  Research  Panel; 
(3)  EKscussion  of  Small  Business 
Innovation  Research  and  Small  Business 
Technol<^  Transfer  &ants;  and  (4) 
Report  6pm  the  Research  Integrity 
PaneL  AitjBmdance  by  the  pubhc  will  be  ■ 
limited  to  space  avaUable. 

-  Ms.  Jaoice  Ramsdm,  Program 
Assistani  Office  of  the  Deputy  Director,  . 
National  Institutes  of  Heahh,  1  Center 
Drive  MSC  0159,  Bethesda,  Maryland 
20892-0i59,  telephone  (301)  496-0959. 
&x  (301)  496-7451,  will  furnish  die 
meeting  agenda,  roster  of  committee    . 
members,  and  substantive  program 
information  upon  request.  Any 
individual  who  requires  special 
assistanoe,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  shoiUd  contact  Ms. 
Ramsded  no  later  than  December  9. 
1996. 

Dated:  November  18, 1996. 
Paala  N.  ^yaa. 

Acting  Q^mitteelitanagBment  Officer,  NIK 
(FR  Doc.  96-29813  Filed  11-20-96;  8:45  am] 
■LUNO  00^  414»41-M 


National  Institute  of  CMM  Health  and 
Human  Development;  Notice  of  Closed 
Meetlhg 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Neurobiology  and  Genetics 
of  Autism  RFA 

Date:  December  9-11, 1996. 

Time: 

Decemba  9,  SKW  8jn.-5K)0  p.m. 
December  10, 8.00  a.m.-S:do  p.m. 
December  11, 8:00  a,m.-adjoumment 
^     Place:  6100  Executive  Boulevard,  6100 
Building,  Fifth  Flora  Conference  Room. 
Rockville,  Maryland  20852. 

Contact  Person:  Norman  Chang,  Ph.D., 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  6100  Building. 
Room  5E01,  Rockville,  Maryland  20852, 
Telephone:  301-496-1485. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(c)(6).  Tide  5,  U.S.C  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
odtastitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Dranestic  Assistance 
PiQgram  Nos.  93.864.  Population  Research 
and  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  November  it.  1996. 
PauUN.Hayaai    '* 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  96-29810  Filed  11-20-96;  8:45  am] 
■UMQ  CODE  4140-01-M 


National  InsUtuto  on  Deafness  and 
Other  Communication  Dieorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deefiiess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date:  December  12, 1996. 

Time:  1-3  pjn. 

Place:  6120  Executive  Blvd.,  Rockville  MD 
20892  (telei^one  conference  call). 

Contact  Person:  Richard  S.  Fisher,  Pb.D., 
Scientific  Review  Administrator,  NIDCD/ 
DEA/SRB,  EPS  Room  4000, 6120  Executive 
Boulevard,  MSC  7180,  Bethesda  MD  20892- 
7180,  301-496-8693. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications.  The  meeting  will  be 


closed  in  aooordance  with  the  provisi<ms  set 
forth  in  sections  5S2b(cK4)  and  S52b(cM6), 
Title  5,  United  States  Code.  The  applications 
and/or  proposals  ^nd  the  discussion  could 
reveal  confidential  trade  secrats  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  discloeure 
of  which  would  coiutitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafiiess  and  Communication 
Disorders) 

Dated:  November  15, 1996. 
Paula  N.  Hajee, 

Acting  Committee  Management  Officer.  NIH. 
[PR  Doc  96-29811  Filed  11-20-96:  8:45  am] 
WLLtm  CODE  4%0t-9t-m 


National  instltula  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting  of  the  Board  Of  Sdentlfie 
Counaelors,  NICHD 

Pursuant  to  Public  Law  92-463, 
notice  is  horeby  given  of  the  meeting  of 
the  Board  of  S^entific  Counselore, 
National  Institute  of  Child  Health  and 
Human  Development,  December  6, 
1996,  in  Building  31,  Room  2A52, 9000 
Rockville  Pike,  Bethesda,  Maryland, 
20892-2425. 

This  meeting  will  be  open  to  the 
public  from  8:00  a.m.  to  17  noon  on 
December  6  for  the  review  of  the 
Intramural  Research  Program  and 
scientific  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  Title  5  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
on  December  6  fixmi  1:00  p  jn.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  ihdividtial  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Catherine  O'Connor,  Senior 
Biomedical  Research  Program  Assistant, 
NICHD,  Building  31,  Room  2A50, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20892-2425,  Area  Code  301, 
496-2133,  %vill  provide  a  summary  of 


the  meeting  and  a  roster  of  Board 
membere  and  substantive  program 
information  upon  request  Individuals' 
who  plan  to  attend  the  open  session  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodation,  should 
contact  Ms.  O'Connor  in  advance  of  the 
meeting. 

Dated:  November  15. 1996. 
PaBUN.Hi9aB. 

Acting  Committee  Management  (^pcer.  NIH. 
[FR  Doc  96-29812  Filed  11-20-96;  8:45  am] 


Division  of  nssaarch  Qrants;  NolIca  of 
Closed  Meetings 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  follo%ving  Division 
of  Researdi  (kants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiolcgical 
Sciences. 

Date:  November  25, 1996. 

Tune:  1:30  p.m. 

I^ace:  NIH,  Rockledge  2.  Room  4192. 
Telephone  Confierence. 

Contact  Person:  Dr.  Lynwood  Jones, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4192,  Bethesda, 
Maryland  20892,  (301)  435-1153. 

Name  of  SEP:  Qinical  Sciences. 

Date;  November  25, 1996. 

rime:  1:30  p.m. 

Place:  NIH,  Rockledge  2.  Room  412S. 
Telephone  Conference. 

Contact  Person:  Dr.  Anshumali  Chaudhari, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4128,  Bethesda. 
Maryland  20892,  (301)  435-1210. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  November  25, 1996. 

Time:  1:30  p.m.  " 

Fface:  NIH,  Rockledge  2,  Room  5186, 
Telephone  Conference. 

Contact  Person:  Dr.  Kenneth  Nawrock, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5186,  Bethesda. 
Maryland  20892.  (301)  435-1252. 

Atone  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  Novendier  26, 1996. 

Time:  1:30  p.m. 

I^ace:  NIH,  Rockledge  2.  Room  4192. 
Telephone  Confierence. 

Contact  Person:  Dr.  Lynwood  Jones, 
Scientific  Review  Administrator,  6701 
Roddedge  Drive,  Room  4192.  Bethesda. 
Maryland  20892,  (301)  435-1153. 

Name  of  SEP:  Qinical  Sciences. 

Date:  November  26, 4996. 

rime:  4KX)  p.m. 

l^ace:  NIH.  Rockledge  2,  Room  4218, 
Telephone  ConfiBrenoe. 
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Coaiact  Person:  Or.  Shirley  Hilden,  ^ 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4218.  Bethesda, 
Maryland  20892.  (301}  435-1196. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote;  December  5. 1996.  * .  ^  -- 

riine.-12.-00pjn. 

Place:  NIH,  Rockledge  2.  Roan  5128. 
Telephone  Conferance. 

Contact  Person:  Dr.  Michael  Lang, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5128.  Bethesda. 
Maryland  20892,  (301)  43S-126S. 

Name  of  SEP:  Microbiological  and 
Immimological  Sciences. 

Data:  Decembw  6, 1996. 

Time:  2iOO  p.m. 

Hace:  NIH.  Rockledge  2.  Room  4186, 
Telephone  ConfiBrence. 

Contact  Arson:  Dr.  Gerald  Liddel, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4186.  Bethesda, 
Maryland  20892,  (301)  435-1150. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees.  552b(c) 
(4)  and  S52b(c)  (6),  Title  5.  ULS.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information  - 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  person^  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333, 93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  November  15, 1996. 
Praia  N.  Hayaa, 

Acting  Committee  S4anagement  Officer,  NIH. 
(PR  Doc.  96-29809  Filed  11-20-96;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

IDockat  Na  FR-417V-O-01] 

Redelegatlon  of  Authority;  Waiver  of 
Diractivea 

AQENCY:  Office  of  the  Secretary's 

Representative  for  the  Southeast/ 

Caribbean,  HUD. 

ACTION:  Notice  of  redelegatlon  of 

authority. 

SUMMARY:  In  this  notice,  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbean  redeiegates  to  the  State  and 
Area  Coordinators  of  HUD  Field  Offices 
in  the  Southeast/Caribbean  the  same 
waiver  authority  of  directives  and 
handbook  provisions  pertaining  to 


Publio  Housing  (PH)  programs,  as 
proviilBd  to  the  PH  Directors  in  the  HUD 
Field  Offices. 

EFFECavE  DATE:  September  23, 1996. 
FOR  Fl^mCR  MIFOmiATION  OONTACT: 
Harolf^  E.  Saether,  Director,  Office  of 
Public  Housing,  Department  of  Housing 
and  Uiban  Development,  Room.262, 
Richaid  B.  Riissell  Federal  Building,  75 
Spring  St.,  SW,  Atlanta,  Georgia  30303- 
3388  (jelephone  number  (404)  331- 
4766)  (TTY  numb^  (404)  730-2654). 
These  are  not  toll-firee  numbers. 
SUPPUMENTARY  MFORMATION:  The 
purpose  of  this  redelegatlon  is  to 
providb  State  and  Area  Coordinators  in 
the  Southeast/Caribbean  with  the  same 
authority  to  waive  directives,  including 
handbook  provisions,  redelegated  to 
Pubhc  Housing  Directors  in  the  Field 
Office^.  It  is  issued  in  accordance  with, 
and  si4>iect  to,  the  Redelegatlon  of 
Authotity  issued  by  the  Acting  Assistant 
Secretary  for  Public  and  Indian  Hotising 
on  Jiuie  28, 1996  and  published  at  61  FR 
35800  (July  8, 1996).  This  redelegatlon 
does  not  supersede  the  Department's 
Statement  of  Policy  publiuied  on  April 
22, 19^1,  at  56  FR  16337,  entitled 
"Waiver  of  Regulations  and  Directives 
Issued^y  HUD." 

By  this  Redelegatlon  of  Authority, 
each  State  and  Area  Coordinator  in  the 
Southaast/Caribbean  is  redelegated 
limited  authority  to  issue  waiven  of 
Department  directives,  including 
handbook  provisions,  for  PidjUc 
Housiag  programs  within  their 
respective  jiui8dictions..The  State  and 
Area  C3o(Hdinators  are  concurrmtly 
redelefated  t^e  same  authority  to  waive  . 
Departaent  directives  concerning 
PubliclHouslng  programs  as  reside  with 
the  Public  Housing  XXrectors  in  their 
respective  Field  GNEBces.  Hie  PH    -. 
Director  and  the  State  or  Area 
Coord^tor  must  jointly  concur  in  all 
requests  for  waivers,  whether  the 
request  is  granted  or  denied.  If  the  State 
or  Area  Coordinator  and  the  PH  Director 
do  not  agree,  the  matter  will  be  referred 
to  the  Secretary's  Representative.  If  the 
Secretary's  Representative  and  the   .. 
Prograin  Director  do  not  agree,  the 
matterjwill  be  referred  to  the  Assistant 
Secretary  for  PubUc  and  Indian  Housing 
for  resolution. 

Accardingly,  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbean  redeiegates  as  follows:  - , 

SecUoi^  A.  Authority  RmlelegatBd 

The  Secretary's  Representative  for  the 
Southeast/Caribbean  concurrently 
redeiegates  to  each  State  and  Area 
Coordinator  for  the  Southeast/Caribbean  the 
following  authority  to  waive  Department 
diiectines,  including  handbook  provisions, 
conceniing  Public  Housing  programs  for  the 


jurisdictioB  fat  which  each  State  or  Area 
CoordinBtdr  is  reqxmsible.  This  authmity 
includes  t^e  same  authority  to  vraiva  Public 
Housing  directives  as  is  redalegated  to  Public 
Housing  Directors  in  those  respective 
jurisdictiolis.  The  extent  of  this  waiver 
authority  it  currently  described  withhi  the 
redelagatians  at.59  FR  51200  (October  7, 
1994),  60  ifR  50635  (September  29, 1994), 
and  61  FR  85800  Quly  8, 1996).  Each  waiver 
granted  shall  be  in  vrriting,  specify  the 
grounds  fo^  the  waiver,  and  shall  be 
transmitted  in  writing  to  the  Assistant 
Secretary  Ibr  PDi  and  to  the  Secretary's 
Represent^ve  for  the  Soudieest/Caribbean. 
The  Assist^t  Secretary  for  FQi  will  publish 
any  changes  or  amendments  to  these 
redelegatidns. 

B.  Anthortty  Jd  Fnithar  Raddegat* 

The  autltmity  redelegated  pursuant  to" 
Section  A  ibovemay  not  be  further 
redelegated. 

AadMrifcr:  Sec.  7(d)  of  the  Depertment  of 
Housing  aid  Urban  Development  (42  U.S.C 
3535(d)):  6CI  FR  35800  Ouly  8. 1996).  ^ 

DatedtSSptepibn  23. 1996. 

Dawy  L.  Ofliiii, 

SecretaiydRepresentative,  Southeast/ 
Caribbeanl 

[FR  Doc  96-29706  Filed  11-20-96;  8:45  am] 
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{DodMt  NO.  FR-4177-0-01] 

RnrtalegflMon  of  Authority;  Waiver  of 
Directive*  | 

AGENCY:  Office  of  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbead,  HUD.  .   v    ■ 


ACTION:  Notice  of  redelegatlon  of 
authorityj 

'. F 

summary;  In  diis  notice,  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbean  redeiegates  to  the  State  and 
Area  Coordinators  of  HUD  Field  Offices 
in  the  Soi)itheast/Caribbean  the  same 
waiver  authority  of  directives  and 
handbook  provisions  pertaining  to 
Housing  arograms,  as  provided  to  die 
Housing  Pn^ram  Directors  in  the  HUD 
Field  Of" 


EFFECTIVE  DATE:  September  23, 1996. 
FOR  FURTIfER  INFORMATION  CONTACT: 
Charles  ElGardner,  Director,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development.  Room  546,  Richard 
B.  Russell  Federal  Building,  75  Spring 
St.,  SW,  Atlanta,  Georgia  30303-3388 
(Telephone  number  (404)  331-4127), 
(TTY  number  (404)  730-2654).  These 
are  not  toll-free  numbers. 

SUPPl^MaiTARY  INFORMATKM:  The 
ptirpose  of  this  redelegatlon  is  to 
provide  State  and  Area  Coordinators  in 
the  Southeast/Caribbean  with  the  same 
authority  to  waive  directives,  including 
handbook  provisions,  redelegated  to 


Hotising  Program  Directors  in  the  Field 
Offices.  It  is  issued  in  accordance  with, 
and  subject  to,  the  Redelegatlon  of 
Authority  Issued  by  the  Assistant 
Secretary  for  Housbig  on  June  28, 1996 
and  pid)ll8hed  at  61  FR  35801  (Jtdy  8, 
1996).  This  redelegatlon  does  not 
supersede  the  Department's  Statement 
of  Policy  published  on  April  22, 1991, 
at  56  FR  16337,  entitled  "Waiver  of 
Regulations  and  Directives  Issued  by 
HUD." 

By  this  Redelegatlon  of  Authority, 
each  State  and  Area  Coordinator  in  the 
Southeast/Caribbean  is  redelegated 
limited  authority  to  issue  waivere  of 
Department  directives,  including 
handbook  provisions,  for  Housing 
programs  within  their  respective 
jurisdictions.  The  State  and  Area 
Coordinatora  are  concurrently 
redelegated  the  same  authority  to  waive 
Department  directives  concerning 
Housing  programs  as  reside  with  the 
Housing  Prc^ram  Directors  in  their 
respective  Field  Offices,  llie  Housing 
Pn^ram  Director  and  the  State  or  Area 
Coordinator  must  jointly  concur  in  all 
requests  for  waivers,  whether  the 
request  is  granted  or  denied.  If  the  State 
or  Area  Coordinator  and  the  Housing 
Program  Director  do  not  agree,  the 
matter  will  be  referred  to  the  Secretary's 
Representative.  If  the  Secretary's 
Representative  and  the  Program  Director 
do  not  agree,  the  matter  will  be  referred 
to  the  Assistant  Secretary  for  Hotising 
for  resolution. 

Accordingly,  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbean  redeiegates  as  follows: 

Section  A.  Authority  Redelegated 

The  Secretary's  Representative  for  the 
Southeast/Caribbean  concurrently 
redeiegates  to  each  State  and  Area 
Coordinator  for  the  Southeast/Caribbean  the 
following  authority  to  waive  Department 
directives,  including  handbook  provisions, 
concerning  Housing  programs  for  the 
jurisdiction  for  which  each  State  or  Area 
Coordinator  is  responsible.  This  authority 
includes  the  same  authority  to  waive 
Housing  directives  as  is  redelegated  to 
Housing  Program  Directors  in  those 
respective  jurisdictions.  The  extent  of  this 
waiver  authority  is  currently  described 
within  the  redelegations  at  59  FR  62739 
(December  6, 1994)  and  61  FR  35801  Quly  8, 
1996).  Each  waiver  granted  shall  be  in 
writing,  specify  the  grounds  for  the  waiver, 
and  shall  be  transmitted  in  writing  to  the 
Assistant  Secretary  for  Housing  and  to  the 
Secretary's  Representative  for  the  Southeast/  " 
Caribbean.  The  Assistant  Secretary  for 
Housing  will  publish  any  changes  or 
amendments  to  these  red^egations. 

B.  Audiority  To  Further  Redelegate 

The  authority  redelegated  pursuant  to 
Section  A  above  may  not  be  nirther 
redelegated. 


Authority:  Sec.  7(d]  of  the  Department  of 
Housing  and  Uriian  Development  (42  U.S.C 
3535(d));  61  FR  35801  (July  8. 1996). 

Dated:  September  23, 1996. 

OaveyL..GflMaii, 

Seaetaiy's  Representative.  SouAeast/ 
Caribbean. 

[FR  Doc  96-29707  FUed  11-20-96;  8:45  am] 
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[Dodtet  Na  FR-4178-D-01] 

Radetegation  of  Authority;  Waiver  of 
Directives 

AOBICY:  Office  of  the  Secretary's 

Representative  for  the  Southeast/ 

Caribbean,  HUD. 

ACTION:  Notice  of  redelegatlon  of 

authority. 

SyMMARY:  In  this  notice,  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbean  redeiegates  to  the  State  and 
Area  Coordinators  of  HUD  Field  Offices 
in  the  Southeast/Caribbean  the  same 
waiver  authority  of  directives  and 
handbook  provisions  pertaining  to  Fair 
Housing  and  Equal  Opportunity  (FHEO) 
programs,  as  provided  to  the  FHEO 
Pn^ram  Directors  in  the  HUD  Field 
Offices. 

EFFECTIVE  DATE:  September  23,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fanny  Chestnut-Hairston,  Program 
Operations  and  Compliance  Center. 
FHEO,  Department  of  Housing  and 
Urban  Development,  Room  230,  Richard 
B.  Russell  Federal  Building,  75  Spring 
St.,  SW,  Atlanta,  Georgia  30303-3388 
(Telephone  niunber  (404)  331-1798), 
(TTY  number  (404)  730-2654).  These 
are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  redelegatlon  is  to 
provide  State  and  Area  Coordinators  in 
the  Southeast/Caribbean  with  the  same 
authority  to  waive  directives,  includii^ 
handbook  provisions,  redelegated  to 
FHEO  Program  Directors  in  £e  Field 
Offices.  It  is  issued  in  accordance  with, 
and  subject  to,  the  Redelegatlon  of 
Authority  issued  by  the  Assistant 
Secretary  for  FHEO  on  June  28, 1996 
and  published  at  61  FR  35803  (July  8, 
1996).  This  redelegatlon  does  not 
supersede  the  Department's  Statement    . 
of  Policy  published  on  April  22, 1991  at 
56  FR  16337,  entitled  "Waiver  of 
Regulations  and  Directives  Issued  by 
HUD." 

By  this  Redelegatlon  of  Authority, 
each  State  and  Area  Coordinator  in  the 
Southeast/Caribbean  is  redelegated 
limited  authority  to  issue  waivers  of 
Department  directives,  including 
handbook  provisions,  for  FHEO 
programs  within  their  respective 


jurisdictions.  The  Sute  andAraa 
Coordinators  are  concunently 
redelegated  the  same  authority  to  waive 
Department  directives  conceniing  FHEO 
programs  as  reside  with  the  FHEO 
Program  Directore  in  their  respective 
Field  Offices.  The  FHEO  Pro^sm 
Director  and  the  State  or  Ana 
Coordinator  mtist  jointly  concur  in  all 
requests  fat  waivers,  whether  the 
request  is  granted  or  denied.  If  the  State 
or  Area  Coordinator  and  the  FHEO 
Program  Director  do  not  agree,  the 
matter  will  be  referred  to  the  Secrstaiy's 
Representative.  If  the  Secretary's 
Representative  and  the  Program  Director 
do  not  agree,  the  matter  will  be  referred 
to  the  Assistant  Secretary  for  FHEO  for 
resolution. 

Accordingly,  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbean  redeiegates  as  follows: 

Sectkm  A.  Aodwrity  Reddagated 

The  Secretaiy's  RepresenUtive  for  the 
Southeast/Caribbean  concunendy 
redeiegates  to  each  State  and  Area 
Coordinator  for  the  Southeast/Caribbean  the 
following  authority  to  waive  Department 
directives,  including  handbook  provisions, 
concerning  FHEO  programs  for  the 
jurisdiction  for  which  each  State  or  Area 
Coordinator  is  responsible.  This  authority 
includes  the  same  authority  to  waive  FHEO 
directives  as  is  redelegated  to  FHEO  Program 
Directors  in  those  respective  jurisdictions. 
Each  waiver  granted  shall  be  in  writing, 
specify  the  grounds  for  the  waiver,  and  shall 
be  transmitted  in  writing  to  the  Assistant 
Secretary  fcv  FHEO  and  to  the  Secretaiy's 
Representative  for  the  Southeast/Caribbean. 
The  Assistant  Secretary  for  FHEO  will 
publish  any  changes  or  amen(fanents  to  these 
redelegations. 

B.  AuduMTity  To  Foitiier  Redriegaie 

The  authority  redelegated  pursuant  to 
Section  A  above  may  not  be  further 
redel^ated. 

Aulfanity:  Sec.  7(d)  of  the  Etepaitment  of 
Housing  and  Urban  Development  (42  U.S.C 
353S(d));  61  FR  35803  (July  8, 1996). 

Datedr  September  23, 1996. 

Davey  L.  Gibson, 

Secretary's  Representative,  Southeast/ 
CaTibt>ean. 

(FR  Doc  96-29708  Filed  11-20^96;  8:45  am] 
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Podiet  No.  FR-4179-D-01] 

Redelegation  of  Authority;  Waiver  of 
Diractlvea 

AGENCY:  Office  of  the  Secretary's 

Representative  far  the  Southeast/ 

Caribbean,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  In  this  notice,  the  Secretary's 
Representative  for  the  Southeast/ 
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Caribbean  redelegates  to  the  State  and 
Area  Coordinators  of  HUD  Field  OfiBces 
in  the  Southe^t/Caribbean  the  same 
waiver  authority  of  directives  and 
handbook  provisions  pertaining  to 
Community  Planning  and  Development 
(CPD)  programs,  as  provided  to  (he  CPD 
Program  Directors  in  the  HUD  Field 
Offices. 

EFFECTIVE  DATE:  September  23, 1996. 
FOR  FURTHER  MFORMATKM  CONTACT:  }ohn 
L.  Perry,  Director.  Office  of  Community 
Planning  and  Development.  Department 
of  Housing  and  Urban  Development. 
Room  270.  Richard  B.  Russell  Federal 
Building.  75  Spring  St.,  SW,  Atlanta. 
Georgia  30303-3388.  (Telephone 
niunber  (404)  331-5139).  (TTY  niunber 
(404)  730-2654).  These  are  not  toll-free 
ntunbers. 

SUPPLEMBCTARY  MFORMATKM:  The 
piupose  of  this  redelegation  is  to 
provide  State  and  Area  Coordinators  in 
the  Southeast/Caribbean  with  the  same 
authority  to  waive  directives,  including 
handbook  provisions,  redelegated  to 
CPD  Program  Directors  in  the  Field 
Offices.  It  is  issued  in  accordance  with, 
and  subfect  to,  the  Redelegation  of 
Authority  issued  by  the  Assistant 
Secretary  for  CPD  on  June  28, 1996  and 
published  at  61  FR  35802  (July  8, 1996). 
This  redelegation  does  not  supersede 
the  Department's  Statement  of  Policy 
published  on  April  22, 1991,  at  56  FR 
16337,  entitled  "Waiver  of  Regulations 
and  Directives  Issued  by  HUD." 

By  this  Redelegation  of  Authority, 
each  State  and  Ajrea  Coordinator  in  the 
Southeast/Caribbean  is  redelegated 
limited  auth'ority  to  issue  waivers  of 
Department  directives,  including 
handbook  provisions,  for  CPD  programs 
within  their  respective  jiuisdictions. 
The  State  and  Area  Coordinators,  are 
concurrently  redelegated  the  same 
authority  to  waive  Department 
directives  concerning  CPD  programs  as 
reside  with  the  CPD  Program  Directors 
in  their  respective  Field  Offices.  The 
CPD  Program  Director  and  the  State  or 
Area  Coordinator  must  jointly  concur  in 
all  requests  for  waivers,  whether  the 
request  is  granted  or  denied.  If  the  State 
or  Area  Coordinator  and  the  CPD 
Program  Director  do  not  agree,  the 
matter  will  be  referred  to  the  Secretary's 
Representative.  If  the  Secretary's 
Representative  and  the  Program  Director 
do  not  agree,  the  matter  will  be  referred 
to  the  Assistant  Secretary  for  CPD  for 
resolution. 

Accordingly,  the  Secretary's 
Representative  for  the  Southeast/ 
Caribbean  redelegates  as  follows: 

Section  A.  Avthority  Redelegated 

The  Secretary's  Representative  for  the 
Southeast/Caribbean  concurrently 


redelegales  to  each  State  and  Area 
Goordioator  for  the  Southeast/Caribbean  the 
following  authority  to  waive  Department 
directives,  including  handbook  provisions, 
concern^  CPD  programs  for  the  jurisdiction 
for  whkai  each  State  or  Area  Coordinator  is 
responsible.  This  authtvity  includes  the  same 
auuority  to  waive  CPD  diiectiveB  as  is 
redelegtfed  to  CPD  Program  Directcvs  in 
those  respective  jurisdictions.  The  extent  of 
this  waiver  authority  is  currently  described 
within  the  redelegations  at  59  PR  18280 
(April  IS,  1994)  (as  amended  by  the 
redelegatitm  at  60  HI  30312  Qune  8, 1995)], 
and  61  fR  35802  (July  8, 1996).  Each  waiver 
granted  thall  be  in  writing,  speciiy  the ... 
grounds:  for  the  waiver,  and  uiaU  be 
transmifed  in  writing  to  the  Assistant 
Secretary  for  CPD  and  to  the  Secretary's 
Representative  for  the  Southeast/Caribbean. 
The  Assistant  Secretary  tat  CPD  will  publish 
any  chaages  or  amendments  to  these 
redelegations. 

B-Amherity  To  Further  Kadelegte 

The  aiithority  redelegated  pursuant  to 
Section  A  above  may  not  be  further 
redelegated. 

Aoliiarity:  Sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  (42  U.S.C 
3535(d)|;  61  FR  35802  Uuly  8. 1996). 

Dated)  September  23. 1996. 

Davey  I»  Gibaon. 

Secretary's  Representative.  Southeast/    . 
Caribbean. 

[FR  Dog|  98-29709  Filed  11-20-96:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  ol  Land  Management 
[AK-««2-1410-«a-P:  AA-9271  ] 

Notice  Iror  Publication;  Alaska  Native 
Claimai  Selection 

In  acpordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Sottiement  Act  of  December  18, 1971, 43 
U.S.C.  ^601, 1613(h)(1),  will  be  issued 
to  Calitta  Corporation  for  approximately 
3.6  acres.  The  lands  involved  are  in  the 
vicinity  of  Nunivak  Island,  Alaska. 

Seward  Meridian,  Alaska 

T.  5  S,.  ^  98  W.. 

A  notice  of  the  decision  will  be 
publisled  once  a  week,  for  four  (4) 
conseqitive  weeks,  in  die  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Aveni^,  #13.  Anchorage.  Alaska  99513- 
7599  (^07)  271-5960). 

Any  party  claiming  a  property  interest 
which  sadversely  affected  by  the 


decision,  an  agency  of  the  Federal    „ 
government  or  regional  corporation, 
shall  have|until  December  23, 1996  to 
file  an  apjleaL  However,  parties 
receiving  Service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  mtist  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained,  parties  who  do  not  file  an 
appeal  in  fccordance  with  the 
requiremetits  of  43  CFR  Part  4,  Subpart 
E,  shall  bo  deemed  to  have  waived  their 
rights. 
PatridaA.^aker,  :  » 

land  Law  &canuneT,ANCSA  Team,  Bnmch 
of962Adjvidication. 

(FR  Doc.  96^29758  Filed  11-20-96;  8:45  am] 
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DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[UT-OSO-1«2O-0Q] 

Notfce  of  Availability  of  Proposed  Plan 
Amendment  and  Associated 
EnvlronmJMital  Aeeeesment/FONSI  for 
the  San  RMael  Resource  Management 


I 


SUMMARY:  Notice  is  hereby  given  that, 
the  Proposed  Amendment  and 
associated  Environmental  Assessment/ 
FONSI  foij  the  San  Rafael  Resource 
Managemint  Plan  has  been  completed 
and  is  available  for  public  review.  In 
accordanoB  with  43  CFR  1610.5-2, 
Protest  Procedures,  any  person  who  has 
participated  in  this  planning  process 
and  has  a  nterest  which  is  or  may  be 
adversely  affected  by  the  amendment  of 
this  resou  -ce  management  plan  may 
protest  th^  proposed  amendment  to  the 
Director  of  the  Bureau  of  Land 
Management.  All  protests  must  contain 
the  following  information:  (1)  the  name, 
mailing  address,  telephone  number  and 
interest  ol  the  person  filing  the  protest, 
(2)  a  state<nent  of  the  issue(s)  being 
protested,  (3)  a  statement  of  the  part(s) 
of  the  amendment  being  protested,  (4)  a 
copy  of  all  documents  addressing  the 
issue(s)  that  were  submitted  during  the 
planning  process  by  the  protesting 
party,  and  (5)  a  concise  statement  why 
the  State  Director's  decision  is  believed 
to  be  wroag. 

-DATES:  Thie  protest  period  for  this 
proposed  amendment  commences  with 
the  publldation  of  this  notice.  Protests 
mtist  be  s]  ibmitted  to  the  Director  of  the 
Bureau  o^  Land  Management  on  or 
before  December  23, 1996. 
ADDRESSER:  Protests  to  the  proposed 
plan  amendment  must  be  sent  to  the 


Director,  Bureau  of  Land  Manag«nent 
(480);  Resource  Planning  Team,  1849  C 
Street,  NW,  Washington.  DC  20240, 
within  30  days  after  pubUcation  of  this 
notice. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Dave  Henderson,  Area  Manager,  Henry 
Mountain  Resource  Area,  150  East,  900 
North,  Richfield,  Utah  at  801-896-6221. 
G.  WilUam  Lamb, 
State  Dinctor,  Utah. 

[FR  Doc.  96-29705  Filed  11-20-96;  8:45  am] 
■LLMQ  CODE  4310-OO-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-030-1430-01;  CACA  TMQ 

Public  Land  Order  No.  7223;  Partial 
Revocation  of  Secretarial  Order  Dated 
September  21, 1925;  Calif omia 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOH:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects 
10,969.97  acres  of  National  Forest 
System  lands  withdrawn  for  Power  Site 
Classification  No.  115.  The  lands  are  no 
longer  needed  for  power  site  purposes. 
The  revocation  is  needed  to  permit 
disposal  of  the  lands  through  a  pending 
land  exchange  under  the  General 
Exchange  Act  of  1922  and  to  process 
pending  applications  under  the  Small 
Tracts  Act.  Some  of  the  lands  are  either 
located  within  or  adjacent  to  the  Trinity 
River  Wild  and  Scenic  Area  and  have  no 
waterpower  or  water  storage  value  with 
the  Wild  and  Scenic  designation  along 
the  river.  This  action  will  open  the 
lands  to  siirface  entry  unless  closed  by 
overlapping  withdrawals  or  temporary 
segregations  of  record.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing  and  to  mining,  except  for  the 
lands  that  are  closed  because  they  are 
located  within  the  Trinity  River  Wild 
and  Scenic  River  Area.  TTie  Federal 
Energy  Regulatory  Commission  has 
conctured  with  this  action. 
EFFECTIVE  DATE:  December  23, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Ma^,  BLM  California  State 
Office  (CA-931.4),  2135  Butano  Drive, 
Sacramento,  California  95825,  916-979- 
2858. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
September  21, 1925,  which  withdrew 


National  Forest  System  lands  for  Power 
Site  Classification  No.  115,  is  hereby 
revok^ed  insofar  as  it  affects  the 
following  described  lands: 

Humboldt  Meridian 

T.  5  N.,  R.  5  E., 
Sec.  1,  E^/iNEV«NEV4,  NWV^NEViNEVi. 

NViNWANEV*,  SVzSWViNW'/iNEV,, 

W»ANEV4SWV,NEV4, 

N  ViSWV4SW  V4NE  V4 , 

SWV4SWV4SWV4NEV4.  SEV4NEV4, 

E»/iSEV4,  E>/iNWV4SEV4,  and 

S»/iSWV4NfWV4SEV4; 
Sec.  12,  NEV4NEV4,  NEV4SEV4.  and 

SWV4SEV4. 
T.  6  N.,  R.  S  E., 
Sec.  4,  lot  9  (originally  described  as 

W»/iWV4NWV4NEV4), 

NViNEV4SWV4NEV4, 

SEV4NEV4SWV4NEV4,  NViSEV4NEV4, 

SEV4SEV4NEV4,  WViJ»JEV4NEV4SWVi, 

WM1NEV4SWV4,  SEV4NEV4SWV4. 

E'/4NEV4SEV4,  NEV4SEV4SEV4, 

SWV4SEV4SEV4.  and  WViSEV4SEy4SEV4; 
Sec.  9,  WViNEV4NE^/4NEV4, 

NWV4NEV4NEV4,  W'/iWV2SWV4NEy4, 

SEV4SWV4SWV4NEV4, 

SEV4SWV4SEV4NEV4,  and  NWV4SEV4: 
Sec.  10.  E'/4NWV4NWV4, 

SWV4SWV«NWV«,  WViSWV4NEV4SWV4, 

NViSEV4NEV4SWV4,  NEV4NWV4SWV4, 

EViNfWV4NWV4SWV4,  and 

NEV4NEV4SEV4SWy4; 
Sec.  13,  NEV4NEV4SWy4, 

NWV4NWy4SWy4.  and  SV2N'/iSWy4: 
Sec.  14,  N»/iSwy4,  NEy4Swy4Swy4, 

N'/iSEV4SWyi,  SEy4SEy4SWy4,  and 

SViNEV4SEy4: 
Sec.  15,  Ei/^2NEy4NWy4. 
-EViNWV4NEy4NWy4, 

NEy4Swy4NEy4Nwy«. 
sy2SWV4NEy4Nwy4, 
Nwy4NWy4NWy4Nwy4, 
S'/iNWV4Nwy4Nwy4, 
swy4Nwy4^avy4,  sviSEy4NWy4Nwy4, 
sviNwy4,  N>/iSEy4, 

NViNWy4SWy4SEy4.  and 

SEy4Nwy4SWV4SEy4; 

Sec.  21,  Ey2NEy4  and  NEy4SEy4; 
Sec.  22,  E»/iiNEy4NWy4NEy4, 

EViSwy4Nwy4NEy4,  SEy4Nwy4NEy4, 
NEy4Nwy4Swy4NEy4, 
s»/2Nwy4Swy4NEy4,  sviSwy4NEy4, 
NWy4NWy4SWy4Nwy4, 
sviNwyiSWViNwyi,  sviiSwy4Nwy4, 
N'/«2NEV4NEV4Swy4,  wy2NEy4Swy4, 
s>/iSEV4NEV4Swy4,  hfwy4Swy4. 
N»/iNwy4NWV4SEy4, 
NEy4SEy4Nwy4SEy4, 
W'/iW'/iSwyiSEyi, 
SEy4Swy4Swy4SEy4, 
sv4SEy4Swy4SEy4, 

NEV4NWy4SEV4SEy4,  and 

SViSWyiSEViSEyi; 
Sec.  24,  E'/tNEVi;  - 
Sec.  26.  W'/iNEy.,  NE»/4NWV4.  ' 

sviSwyiNwy.,  N»/iSEy4Nwy4, 
swy4SEy4Nwy4.  NEy4Nwy4NEV4SWV4, 
wviSWVi,  wyiWViEViSwy4. 

EV<tSWy4SEy4SWy4.  and  ^yiSEyi; 
Sec.  27,  WViNEViNEyi,  NWy4NEy4.  and 

SEV4NEy4; 
Sec  35.  NEy4NEy4.  WViNEV4, 

NWV4SEy4NBy4,  NEV4NWV4.  and 

SVtSEy4NEV4SBy4. 
T.  7  N..  R.  5  E., 


Sec  5,  lots  9  to  11,  inclusive,  and  portion 

of  tract  37  (originally  described  as  lots  3. 

through  6  and  Mineral  lot  number  37); 
Lots  8  and  12  (originally  described  as 

WVihfEVi); 
Lot  16  and  portion  of  tract  37  (originally 

described  as  NEy4SWV4); 
Lots  15  and  17  (originally  described  as 

WViSEVi); 
Lot  18  (originally  described  as  SEy4SEy4); 
Sec.  8,  lots  5  and  6  (originally  described  as 

S'/iNEy4); 
Lots  7  and  8  (originally  described  as 
.     NyiSEy4); 
Lot  12  (originally  described  as  SEy4SWV4); 
Lot  13  (originally  described  as  NWy4NEy4); 
Sec  9,  lot  2  (originally  described  as 

NWy4NEV4; 
Lot  3  to  6,  inclusive  (originally  described 

as  NWy.; 
Lot  12  (originally  described  as  NWy4SWy4; 
Lot  13  (originally  described  as 

swy4swy4swv4); 

Sec.  17,  lots  1  and  2.  and  portion  of  MS 
1322  AM  (originally  described  as 

swy4SEy4);  Ey2W>/iNEy4, 
wy2NEy4Nwy4,  Nfwy4Nwy4. 

NWV4SEy4NWV4,  and  Sy2SEV4NWy4; 

Sec  20,  lots  1  and  2,  and  portion  of  MS 
1322  AM  (originally  described  as 
wy2Nnvy4NEy4),  Nfwy4Swy4, 
wyiSwy4SWV4.  W'/iE'/jSwy4Swy4, 
Swy4NEy4Nwy4SEy4,  nwviNWViSEVi, 
and  S'/^iSW'ASEy.; 

Sec.  27,  NWV4SWV4; 

Sec  28,  w»/iSwy4Nwy4Swy4,  NEy4SBy4, 

NEy4NWy4SEy4,  and  S'/iNWy4SEy4; 
Sec  29,  lot  1  (originally  described  as 

Ny2NWy4NEV4  and  SEy4NfWy4NEV4); 
Lot  4  (originally  described  as  SEy4NEy4): 
Lots  2  and  3  (originally  described  as 

wy2Nwy4Nwy4,  w»/iEy2Nwy4NWV4. 

and  SWV4NWV4),WyiNEy4SEy4  and 

SEV4NEV4SEy4); 
Sec.  30,  lot  17  (originally  described  as 

S»/iNWy4SEy4); 
Sec  33,  lot  1  (originally  described  as 

NEy4SEy4). 
T.  5  N..  R.  6  E., 
Sec  2,  lots  1  to  4,  inclusive.  SV^NWy4'  and 

SWyi: 
Sec  11,  E»/2VV»/2  and  WV4SEy4; 
Sec  13,  NWy4NWy4,  SMiNWy,.  and  SWy4; 
Sec.  14,  N»/iNEy4,  SEy4NEy4.  and 

NEy4SEy4; 
Sec  24,  SWy4NEy4,  N'/iNWy4,  SEy4NWy4, 

N»/iSEy4,  SWy4SEy4,  NV^SEyiSEV..  and 

swy4SEy4SEy4; 

Sec.  25.  NEV4NEy4  and  NWViNWyiNEV.. 
T.  6  N.,  R.  6  E., 
Sec  18,  WMiSWy4SWV4,  NV2SEy4SWy4, 

SEy4SEy4Swy4,  and  swy4SEy4: 

Sec.  19,  N'/«iNEy4,  SWy4NEy4, 
NVSsSEy4NEy4,  N'/iS>/iSE»/4NEV4,  and 
NWyi; 

Sec  20,  NEy4NWy4NEy4. 

N>/iNwy4Nwy4NEy4, 

N»ANEy4NEy4NWy4,  NWy4NEV4NWV4, 

NWy4Nwy4,  NWy4Swy4Nwy4, 
NEy4Swy4,  S'ASWV4,  N^/iSwytSEyi. 

NysS»/iSWV4SEy4,  and  SEy4SEy4: 
Sec.  25,  N»/4SWy4,  NViSWy4SWy«, 

SEy4Swy4Swy4,  SEy4Swy4,  and  SEV4; 

Sec.  28,  N'/iiSEy4NEy4,  SWy4SEy4NEV4, 

N'/iSEy4SEy4NEy4,  Nwy4Nwy4, 
EV4WyiSwy4Nwy4,  EViiSwy4NWV4. 


S»Z4U 
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SBVMWV*.  EViSWVi, 

W»/iNWViNEV4SE»/4,  SEV4NEV4SBV4, 

WV^EVi,  and  SEViSEV.; 
Sk.  29.  NEV«NEV4NEV«,  hAVy4NWV«NEV4, 

SViNWV4NEV4,  and  S'ANEVi; 
Sec  35,  SWV4,  NEV4SEV4.  and  SV^SEVi; 
Sec  36,  EViNEV4>WV4NWV4, 

SV1SWV4NWV4NWV4,  SBV4NWV4NWV4. 

SW'ANWV*,  and  NWViSWVW. 
T.  5  N..  R.  7  R, 
Sec  19,  lots  3.  5,  and  6,  NEViSWVi. 

NViNEV4SWV4SWV4,  and 

NEV4NWV4SWV4SWV4  (originally 

deMzibed  as  NM1SWV4, 

NViNViSWViSWVi. 

SWV4NWV4SWy4SWV4,  and 

SWV4SWV«SWV4),  S%SEV4SWV4SWV4. 

EVkSBy4SWVi.  Nvuawy4SEV4SWvsi. 

NE%SW%SBV4SWV4, 
S\«SW%SEV4SWV4.  and  SBV4; 

Sec  20.  NEVt,  SEV4NWV4.  and  SV^; 

Sec  21,  NEV4,  NViNEV4NWV4,  WVJ4WV4. 
SViSEViNWVi,  and  N%SWV«; 

Sec  22.  NVi  and  NViSMi; 

Sec  23,  SVM^  and  SVm; 

Sec  24,  SVkSV^; 

Sec  25,  EV^EViNEVi,  EWN^^BViSBV*. 
NWV4NWV4NEV4NBV4. 
N%NBV4NWV4NBV4. 
SWViNBViNWViNBVi, 
P>iW%NWV4NBV4, 
NWV4SEy4NWV4NEy4,  S%NBV4hrWV4, 
N%NEV4NWV4NWV4,  WViNWV4NWV4, 
S*6SEV4NWV4NWV4,  SWV4NWV4, 
NV^SBy«NWV4.  SWV4SBV4NWy4. 

wvbSEy4SBy4Nwy4.  wvkNEy4Swy4. 

WVhEVkNEy4SWy4.  B\^NEy4SEV4, 
EV^WVkNEViSByi,  NViSWy4SEV4, 
SEViSWyiSEVi,  and  SEy4SEy4: 

Sec  28,  NEV4,  NWNWVi,  and  SEViNWyi: 

Sec  29,  N%NBy4.  SWy4NBV4, 

NyiJ«ffiy4Nwy4,  SBV4NEy4Nwy4,  s% 

NWy4,  and  NViSWVi; 
Sec  30,  loto  1  and  2.  and  EViNWV* 

(originally  described  as  NWyt), 

WV4NBy4NEy4,  NWV4NBV4,  SViNEVi, 

andNEy4SEy4. 
T.  4  N.,  R.  8  E., 
Sec  4,  lots  1  to  6,  inclusive,  and 

SBy4NWV4. 
The  areas  described  aggregate  10,969.97 

!  in  Trinity  and  Humboldt  Counties. 


Buraau  of  Raclamatton 

RaqtMt  for  Proposal  to  Lmm  Lands 
Noa4  La  Quinta,  Rtverslda  County, 
CalHbmla  to  Construct,  Managa, 
Opaiata  and  Maintain  Recreation 
FaciMes 

AQBky:  Bureau  of  Reclamati(m, 
Intoior. 

ACTION:  Notice  of  solicitation  for 
proposals  Ctom  qualified  parties  to  lease, 
construct,  manage,  operate  and  maintain 
areai  for  recreational  development 

SUMMARY:  The  Bureau  of  Reclamation  is 
soliciting  proposals  from  qualified 
parties  to  lease  approximately  160  aiaes 
of  la^d  for  recreation  development. 

A0D(|E88E8:  Interested  parties  ^ould 
request  copies  of  the  Request'for 
Proposal  No.  RFP2-96  from  Ms.  Neva 
Tan4y,  Natural  Resoiirce  Specialist, 
Bureau  of  Reclamation,  Lower  Colorado 
Region,  P.O.  Box  61470,  Boulder  Qty. 
Nev^  89006-1470,  Tel^one:  (702) 
293-B521  or  FAX  (702)  293-8146. 

FOR  fURTHER  INFORMATION  CONTACT: 
Nev^  Tandy  at  (702)  293-8521. 

SUPPLEMENTARY  INFORMATION: 
Reclamation's  Lower  Colorado  Regional 
office  is^  supervised  by  the  Regionid 
Director,  Mr.  Robert  W.  Jcdmson,  and 
enccnnpasses  projects  administered  by 
the  Phoenix,  Yuma  and  Southern 
Calilprnia  Area  Offices.  Hoover,  Davis 
and  ^arker  Dams  and  appurtenant 
woii^B  are  administeredby  the  Lower 
CoWado  Danu  Facilities  Office,  located 
at  Hoover  Dam. 

A  tloncession  Agreement  will  be 
negotiated  with  the  cmicessionaire 
selected  under  this  RFP.  The  Regional 
DiretHor  is  the  authorizing  official  in 
this  Action.  Prior  to  execution  of  an 
agreement  by  the  Regional  Director,  the 
agreement  will  be  reviewed  for  legal 
suffifiency  and  endorsement,  thm 


2.  At  10  ajn.  on  December  23, 1996, 
the  lands  shall  be  opened  to  such  forms 
of  disposition  as  may  by  law  be  made 

of  National  Forest  System  lands,  subject     signed  by  the  prospetrtive  new 
to  valid  existing  rights,  the  provisions  of    conc^sionaire 
existing  withdraw^,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

3.  The  lands  have  been  open  to 
mining  under  the  provisions  of  the 
Mining  Claims  Ri^ts  Restoration  Act  of 
19SS,  30  U.S.C.  621  (1988)  and  these 
provisions  are  no  Imger  required. 

Dated:  November  4, 1996. 
Bob  Armstrong, 

Assistant  Sectetary  of  the  Interior. 
[PR  Doc  96-29782  Filed  11-20-96;  8:45  am] 
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Dated:  November  8, 1996. 
Laura  Heitvanson, 

DiiecU>r,  Resource  Managanent  and 
Techaical  Services. 

(FR  Dbc  96-29769  Filed  11-20-96;  8:45  am] 
HLUN^  COOC  4310-««-P 


Qaoiogleal  Survoy 

FadaraiJQaographic  Data  Commitloa 
(FQOC);  Application  Notice 
Announcing  ttia  Opening  Data  for 
Tranamltlai  of  Applications  Under  tha 
FQDC  iMonal  Spatial  Data 
Infraslrticture  (NSDO  Competitive 
Cooperative  Agraementt  Pnagram  for 
inaeal  Year  (FY)  1997 

AQENCYi  U.S.  Geological  Survey, 

Interiori 

ACTION:  {Notice  inviting  applications  for 

competitive  cooperative  agreement 

awards  for  fiscal  year  1997,  with 

performiance  to  begin  in  September 

1997.    [ ' 

SUMMAfW:  The  purpose  of  the  FGDC 
National  Spatial  Data  Infrastructure 
(NSDI)  Cmnpetitive  Cooperative 
Agreements  Program  is  to  fiidlRate  and 
foster  ptrtnerships  and  alliances  within  . 
and  amdng  various  public  and  private   . 
entities  to  assist  in.  building  the  NSDL 
The  NS|H  consists  of  policies, 
standards,  agreements,  and  partnerships 
among  a  variety  of  sectors  and 
disdplilies  that  will  promote  more  costr 
efiiactive  production,  ready  avail^ility,. 
and  greiter  use  of  high  quality, 
geo^atial  data.  The  NSDI  Competitive 
Cooper^ve  Agreements  Program  is 
intended  to  encourage  resource-sharing 
projectsi  between  and  among  the  public 
and  private  sector  through  the  use  of 
technology,  networking,  and  enhanced 
interagency  cowdination  efibrts. 
PropcMals  must  involve  teaming,  with 
two  or  more  organizations.  Participants 
are  expected  to  cost  share  in  the  project. 
Activitie&initiated  under  this  program 
will  proknote  development  and 
maintei^ance  of  and  access  to  data  sets 
that  are  kieeded  for  naticmal,  regional. 
State,  ai^d  local  analyses.  Authority  for 
this  program  is  contained  in  the  Organic 
Act  of  March  3, 1879, 43  U.S.C.  31  and 
Executite  Order  12906. 

Applijcations  may  be  submitted  by 
State  anid  local' government  agencies, 
educational  institutions,  private  firms, 
private  jbundations,  and  Fedendly 
acknowledged  or  state-recognized 
Native  American  tribes  or  groups. 
DATES:  The  program  announcement  and 
application  forms  are  expected  to  be 
available  on  or  about  November  29, 
1996.  Applications  must  be  received  on 
or  before  February  29, 1997. 
ADDRESSES:  Copies  of  Program 
Announcement  #1434-41Q-97-^A- 
00022  may  be  obtained  by  writing  to 
Ms.  Kathleen  Craig,  U.S.  Geological 


Survey, 


Office  of  Procurement  and 


Contracts.  Mail  Stop  20SB.  12201 
SunriseJValley  Drive,  Reston,  Virginia 
20192.(^03)648-7357. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jennifer  Fox,  FGDC.  U.S.  Geohigical 
Survey,  590  National  Center.  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
20192;  telephone  nimiber  (703)  648- 
5514;  fecsimile  (703)  648-5755.  Internet 
"gdc@usgs.gov". 

SUPPLEMENTARY  INFORMATION:  Under  this 
FY  1997  program  annoimcement. 
proposals  are  to  be  directed  towaixis 
four  components  of  the  NSDI.  The  first 
component  deals  with  creation  of  a 
distributed  clearinghouse  for  finding 
and  accessing  geospatial  data.  Efforts 
considered  applicable  include  the 
creation  (inventory,  evaluate,  catalog 
data,  and  establish  Internet  access)  and 
management  of  a  node  within  the 
National  Geoq>atial  Data  Qeeringhouae 
that  provides  users  with  a  means  for 
finding,  accessing,  and  sharing 
geospatial  data. 

The  second  oompment  involves 
development  and  prcnnulgatifHi  of  the 
use  of  standards  in  data  collection, 
documentation,  transfer,  and  search  and 
query.  Applicable  efforts  include 
stimulatiiiq;  the  development  of 
appUcable  geospatial  data  standards  by: 

(1)  creating  new  standards  or  adapting 
existing  standards  that  fell  within  the 
realm  of  NSDI,  and  which  may  or  may 
not  be  within  the  scope  of  current  FGDC 
Subcommittees  and  Working  Groups,  or 

(2)  conducting  studies  to  determine 
wbat  standards  are  needed  to  effectively 
share  geospatial  data;  and,  creating  new 
data  elements  for  specific  data  themes 
that  complement  the  FGDC  EHgital 
Geospatial  Metadata  content  standards 
by  supporting  documentation  of  data 
sets  which  are  not  explicitly  geospatial. 

The  third  component  focuses  on  the 
initial  implementation  of  a  geospatial 
data  framework  that  provides  a  base  on 
which  to  collect,  register,  or  integrate 
information  accurately.  Applicable 
efibrts  include  creating  and  managing  a 
node  on  the  National  Geospatial  Data 
Clearinghouse  that  provides  users  with 
a  means  for  finding,  accessing,  and 
sharing  framework-like  data;  testing  and 
implementing  techniques  needed  to 
'support  framework  roles  of  area 
integration  or  data  distribution; 
conducting  a  feasibility  project  for 
implementing  technical  or  institutional 
aspects  of  the  framework;  and, 
identifying,  justifying,  and 
implementing  elements  of  metadata  at 
the  "feature"  level,  required  to  support 
framework  operations. 

The  fourth  component  addresses 
developing  and  implementing 
educational  outreach  programs  to 
increase  awareness  and  imderstanding^ 
of  the  vision  and  concepts  of  the  NSDI. 
Applicable  efforts  involve  developing 


educational  or  outreach  material  <a 
programs  that  explain  the  use  of 
geogiaphic  informatien  systems 
technology  for  community 
development ,  the  benefits  of  data 
sharing,  the  use  of  networking  for  data 
sharing,  and  the  importance  of  data 
docimientation  to  targeted  audiences 
within  the  community;  conducting 
programs  to  increase  user 
comprehension  and  adoption  of  the 
FGDC  Content  Standards  for  Distal 
Geospatial  Metadata  and  the  Spatial 
Data  Transfer  Standard;  establ^hing, 
developing,  or  expanding  programs  or 
projects,  through  development  of 
training  programs,  information  guides 
and  other  explanatory  materials,  that 
increase  the  contributions  of  local. 
regional,  or  national  data  sets  to  the 
National  Geospatial  Data  Clearii^ouse; 
developing  programs  to  integrate  the 
vision  and  concepts  of  the  NSDI  into 
formal  and  informal  education  at  all 
levels.  K  through  16;  and,  activities  to 
strengthen  or  to  help  form  statewide  or 
regional  geographic  informati<m 
coordination  mechanisms. 

Dated:  November  12, 1996. 
Wendy  Budd, 

Associate  Chief,  Programs  and  Finaiwes. 
(FR  Doc.  96-29779  Filed  11-20-96;  8:45  am] 
MUJNO  coot  4»1»41-M 


JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearing  of  ttie  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

AQENCY:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Criminal  Prooedure. 

ACTION:  Notice  of  Cancellation  of  Open 
Hearing. 

summary:  The  Criminal  Rules  public 
hearing  scheduled  to  be  held  in 
Oakland,  California,  on  December  13. 
1996,  has  been  canceled.  (Original 
notice  of  hearing  appeared  in  the 
Federal  Register  of  August  28, 1996  (61 
FR  44345).) 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
D.C.  20544,  telephone  (202)  273-1820. 

Dated:  November  14. 1996. 
IdmlLSabiei, 

Chief,  Bales  Committee  Support  Office. 
[FR  Doc.  96-29767  Filed  11-20-96;  8:45  am] 
■tLLMQ  COOK  ttl»-ei>«. 


Meeting  of  the  Judldel  Conference 
Commitlse  on  Rulee  of  Practice  and 
Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States  Qmunittee  on  Rules  of 
Practice  and  Procedure. 
ACTION:  Notice  of  Alteration  of  Dates  of 
(^n  Meeting. 

— 

SUMMARY:  The  dates  of  the  public 
meeting  of  the  Committee  on  Rules  of 
Practice  and  Procedure,  scheduled  to  be 
held  in  Tucson,  Arizona,  on  January  8- 
10, 1997.  have  been  altered  to  January  ' 
9-10, 1997.  (Original  notice  of  meeting 
appeared  in  the  Federal  Register  of 
August  28, 1996  (61  FR  44345). 
FOR  FURTHER  INFORMATKMI  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
D.C..20544,  telephone  (202)  273-1820. 

Dated:  November  14, 1996. 
John  K.  Rabiei. 

Chief,  Rules  Committee  Support  Offioi. 
[FR  Doc  96-29762  Filed  11-20-96: 8:45  am] 

BUXMO  CODE  2>10-ei-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  FY  1996  Community  Policing 
Discretionary  Grants 

AGENCY:  Office  of  Community  Oriented 
Policing  Services,  Department  of  Justice. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Justice, 
Office  of  Community  Oriented  Policing 
Services  ("COPS")  announces  the 
availability  of  funding  to  provide 
comprehensive  and  innovative 
education,  training,  and  technical 
assistance  to  COPS  grantees  and  other 
departments  through  Regional 
Community  Policing  Institutes.  Eligible 
applicants  are  state,  local  and  Indian 
tribal  law  enforcement  agencies,  state  or 
regional  training.providere,  local  or 
coimty  egency  training  academies, 
POST  commissions,  and  universities/ 
colleges.  However,  this  initiative  is 
specifically  directed  at  applicants  that 
already  have  a  solid  background  in 
community  policing  training  as  well  as 
a  basic  structure,  such  as  an  existing 
police  academy,  that  can  support  the 
development  of  an  Institute. 

Partnerships  are  required  for 
Community  Policing  Institutes  and 
applicants  are  encouraged  fo  engage 
more  than  one  partner.  For  exampfe.  if 
the  appUcant  is  a  university,  POST 
Commission,  or  an  academy,  it  must 
partner  with  local  law  enforcement 
agencies  and  a  non-profit  organization. 
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If  the  applicant  is  a  law  enfiDicement  States,  The  work  of  a  Regional  program  evenight  of  the  funded  agency 
agency,  it  must  partner  with  a  univeraitv  Community  Pdidng  Institute  can  be  during  thbperfonnance  of  the  proposed 
or  academy  or  a  POST  Commission,  and     Derfoitned  within  an  acmnrv'a  tminina        a><Hintv  Vj,nAtT,a  ur^n  k<>  f».  ».» .. 


m 


or  academy  or  a  POST  Commission,  and 
a  ncm-profit  community  organization. 
Partnering  with  other  departments  is  '^ 
encouraged. 

DATES:  Regional  Community  Policing 
Institute  Application  Kits  will  be 
available  aher  November  19. 1996.  The 
taps  Office  will  accept  completed 
Application  Kits  for  Regional 
Community  Policing  Institutes  on  or 
before  January  31. 1997. 
ADDRESSES:  Regional  Commimity 
Policing  Institute  Application  Kits  may 
be  obtabied  by  writii^  to  Regional 
Community  Policing  Institutes,  1100 
Vermont  Avenue,  NW.  Washington.  DC, 
20530,  or  by  calling  the  DqMtrtmeat  of 
Justice  Response  Center,  (202)  307-1480 
or  1-800-421-6770.  Completed 
Application  Kits  should  be  sent  to 
Regional  Commimity  Policing  Institute 
Applications,  COPS  Office,  Eleventh 
Floor.  1100  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20530. 
Km  FURTHER  MFORMATION  OONTACT. 
The  Department  of  Justice  Crime  Bill 
Response  Center.  (202)  307-1480  or  1- 
800-421-6770. 

SUPPUEMENTARV  mfORMATION:'^ ' 

Overview 

The  Violmt  Crime  Control  and  Law 
Enforcement  Act  of  1994  {Pvb.  L.  103- 
322)  authorizes  the  Department  of 
Justice  to  provide  technical  assistance, 
including  the  establishment  and 
operation  of  training  centers  and 
facilities,  in  the  implementation  of 
community  pnlirinV 

Community  polidng  requires  a  , 
substantial  investment  in  training. 
Regional  Community  Policing  Institutes 
can  facilitate  an  infusion  of  conununity 
policing  principles  into  all  forms  of 
police  training.  Regional  Community 
Policing  Institutes  will  be  expected  to 
apply  the  principles  of  adult  learning  to 
all  training  and  professional 
development  activities.  Institutes  will 
need  to  demonstrate  how  they  will 
differ  from  traditional  training 
academies,  how  they  will  apply  critical 
thinlrigg  to  complex  enforcement.  ^ 

commm^ty  and  (Hganizational 
problems,  and  how  they  will  integrate 
capacity  development  into  the  scope  of 
their  activities.  This  initiative  will 
permit  organizations  to  develop  a 
training  infrastructure  that  will  help 
institutionalize  and  sustain  community 
policing  after  federal  funding  has  ended. 

The  OOPS  Office  will  ftmd  the 
expansion  of  current  ongoing 
community  policing  training  efforts  aqd 
establish  a  network  of  Community 
Policing  Institutes  across  the  United 


performed  within  an  agency's  training        activity.  Funding  will  be  for  one  year 
academy,  a  state  training  academy.  and  each  jaward  will  range  up  to  $1 

POST  nnmmission,  community  collie      million  total  The  amount  of  frinding  is 


or  tmiVOTsity 

Partiierriups  are  required  for 
Community  Policing  Institutes  and 
applicants  are  encouraged  to  engage 
more  4ian  one  partner.  The  partnership 
consiaU  of  one  or  more  police 
departments,  an  academic  institution, 
and  a  recognized  community  or  non- 
profit organization.  At  least  one  of  the 
partner  will  have  been  engaged  in 
comprehensive  community  policing 
traii^Lng  for  at  least  two  years. 

An  Bstitute  is  a  partnership  created 
to  provide  comprehensive  and 
innovative  education,  training,  and 
technical  assistance  to  COPS  grantees 
and  omer  departments  throu^out  a 
designated  regirai.  Generally  a  region  is 
considBied  to  be  state-wide.  However, 
other  intra-  and  inter-state 
configerations  also  will  be  considered. 
An  InMitute  provides  basic  conununity 
polici4g  training  as  well  as  training  in 
a  commimity  policing  speciality. 
Spedfliity  training  could  include 
executive  or  management  development, 
ethics  training,  problem  solving, 
technopogy-based  training,  building 
partnetships,  organizational 
transformation,  organizational/ 
commenity  assessment,  or 
implei^enting  commimity  {K)licing. 
Althoiigh  an  Institute  dinara  from  a 
traditifoal  police  academy,  it  may  co- 
exist With  a  department's  training 
academy.    • 

An  mstitute  partnership  will  have  one 
primary  grantee  and  signed 
collaboration  agreements  with  all 
partners.  The  agreements  will  clarify 
roles  and  responsibilities  of  partners. 
The  primary  grantee  will  be  responsible 
for  thelfinancial  management  of  the 
grant.  An  Institute  will  ensure  that 
trainii^  reaches  as  many  grantees  as 
possible  by  including  a  train-the-trainer 
compoiient  for  developing  community 
policii^  trainers  who  will  be  available 
throughout  the  region. 

An  Institute  wiu  have  a  program 
director  and  a  core  staff.  It  is  expected 
that  culrent  training  staff  will 
participate  in  the  training.  Institute  core 
staff  w)ll  be  housed  by  one  of  the 
partnets  but  the  training  can  occur  in 
differett  facilities  provided  either  by  the 
partneis  or  hosted  by  local  departments- 
throughout  the  region. 

All  aMrards  ma&  under  Regional 
Commanity  Policing  Institutes  will  be 
cooperative  agreements,  instead  of 
grants.  Cooperative  agreements  are 
entered  into  when  the  Federal 
government  plans  to  have  substantial 


dependent  upon  jurisdiction/agency 
size  and  tfae  nature  of  the  proposed 
training  ejBbrts.  Although  a  local  match 
is  not  reqiiired  for  this  program, 
applicants  are  encouraged  to  contribute 
cash  or  in-kind  resoiirces  to  their 
I»oposed.projects. 

Regionfl  Community  Policing 
Instituteslhave  special  requirements  on   ' 
funding  allocation.  AppUcants  am 
required  to  allocate  at  least  5  percent  of 
the  total  award  budget  for  research  or 
evaluatioh  effdxts.  Additionally, 
applicants  are  required  to  allocate  at 
least  5  percent  of  the  total  award  budget 
for  hostidg  conferences,  and  up  to  10        "^ 
percent  fi^  travel  stipends  that  will     . 
ensure  aci»ss  to  training. 

Application  Kits  will  be  available 
after  November  19. 1996.  Completed 
Application  Kits  must  be  received  by 
the  COPSi  Office  on  or  before  January  31,  • 
1997. 

An  aw^d  under  the  Regional 
Community  Policing  Institutes  will  not 
affect  the  eligibility  of  an  agency's 
application  for  a  grant  under  any  other 
OOPS  prdgram. 

The  Ca^og  of  Federal  Domestic 
Assistance  (CFDA)  reference  for  this 
program  ik  16.710.     . 

Dated:  Nbvember  14, 1996. 
loseph  E.  oFami, 

Director.    |  ,.  "  " 

(FR  Doc.  9#-29740  Piled  11-20-96;  8:45  am] ' 

■UMQ  cook  44ie^T-M 

Notice  of  Lodging  otConaent  Decree* 
Pursuant  to  the  Comprehensive 
Environinental  Response, 
Compensation  and  Liability  Act 

Notice  is  her^y  given  that  two 
proposed  consent  decrees  in  United 
States  v. fanner  Oil.  et  al.,  Qvil  Action 
No.  95-Cy-3231 ,  were  lodged  on 
Novembe^  1. 1996.  with  the  United 
States  Disbict  Court  for  the  Northern 
District  o£  Georgia  The  consent  decrees 
settle  claims  against  separate  defendants 
brought  imder  Section  107(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CEHCLA"),  42  U.S.C.  §  9607(a). 
for  response  costs  incurred  by  iha 
United  States  at  the  Daytona  Antifreeze 
site  (the  "paytona  site")  in  Marietta. 
Georgia.  Under  the  proposed  consent.     .  "* 
decrees,  c^fendants  Watldns  Omega. 
Inc.  ("Watkins")  and  Enterprise  Waste 
Oil.  Inc.  CfEnterprise")  will  pay  $25,000 
and  $20,000.  re^)ectively,  to  the  United 
States  in  i  }imbursement  of  response 


costs  inctirred  by  the  Environmental 
Protection  Agency  ("EPA")  in 
connecticm  with  the  Daytona  site.  EPA 
has  incurred  costs  in  excess  of  $357,000 
in  connection  with  the  Daytona  site. 
Efforts  to  secure  additional 
reimbursement  continue  against  several 
other  defendants  named  in  the  laMrsuit. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  propond 
consent  decrees.  Comments  would  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  D.C.  20530.  and 
should  refer  to  United  States  v.  Fanner 
Oil.  et  al..  DOJ  Ref.  #90-1 1-2-1 145A. 

llie  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Richard  Russell  Federal 
Building,  Suite  1800,  75  Spring  Street, 
S.W.,  Atlanta,  Georgia  30335;  Uie  Region 
4  Office  of  the  Environmental  Protection 
Agency,  100  Alabama  St.,  S.W..  Atlanta. 
Georgia  30303;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  either  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W..  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  of  either  decree  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amoimt  of  $4.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Jori  M.  Groas, 

CSiief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-29741  Filed  11-20-96;  8:45  am] 

BHJJNQ  CODE  44tO-1i-M 


Notiee  Of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Ual>ility  Act 

Notice  is  hereby  given  that  a  consent 
decree  with  thirteen  settling  defendants 
in  United  States  versus  Stephen  D. 
Heleva.  et  al.,  Qv.  Act.  No.  93-1339 
(E.D.  Pa.)  was  lodged  on  October  28. 
1996. 

The  proposed  decree  resolves  the 
claims  of  the  United  States  against 
thirteen  parties  imder  Sections  106.  and 
107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  as  amended 
("CERCLA"),  42  U.S.C.  §§9606  and 
9607.  for  past  response  costs  and  certain 
response  actions  at  the  Heleva  Mndfill 
Superfimd  Site  in  North  Whitehall 
Township,  Pennsylvania.  The  thirteen 
settling  dsfsndants  are  Air  Products  and 


Chemicals.  Inc.;  Ammican  Nickeloid 
Company;  the  Amnican  Tele^one  ft 
Telegraph  Company  ("ATT*);  Genual 
Electric  Company;  Howmet  Cercast 
(U.S.A.).  be;  Olin  Craporation; 
Pennsylvania  Power  &  Light  Company; 
Robert  J.  McAuliffe,  Inc  and  Robert  J. 
McAuUffe;  Ckamet  Holdings  Corp.  as 
successor  in  intraest  to  Alpo  Pet  Foods, 
Inc;  GAF  Corporation;  Pfizer.  Inc.;  and 
Mack  Trucks.  Inc.  The  decree  obligates 
the  Settling  Defendants  to  reimburse 
$12,067,696.32  of  the  United  States' 
past  response  costs.  In  exchange,  the 
United  States  covenants  not  to  sue  the 
Settling  Defendants  under  Sections  106 
and  107  of  CERCLA,  42  U.S.C  $$9606 
and  9607,  to  recover  past  response  costs 
or  to  perform  prior  response  actions 
listed  in  the  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
partial  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  Goieral  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refer  to  United  States 
versus  Stephen  D.  Heleva.  et  al.,  DOJ 
Ref.  #90-11-2-684. 

The  proposed  consent  decree  may  be 
examined  at  the  United  States 
Department  of  Justice,  Environment  and 
Natiiral  Resoiuces  Division,  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
partial  consent  decree  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington,  D.C  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $10.00  (25  cents  per  fwge 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.  Attachments  to 
the  proposed  partial  consent  decree  can 
be  obtained  for  an  additional  amount. 
JoelMGroM, 

Chief.  Environmental  Enforoanent  Section. 
[FR  Doc.  96-29742  FUed  11-20-96;  8:45  am] 
BHJJNG  COOC  4410-1S-II 


Antitnist  Division 

Noboe  Pursuant  to  the  National 
Cooperstive  Research  and  Production 
Act  of  1993;  Intelligent  Modular  Array 
Sysism 

Noticie  is  hereby  given  that,  on 
October  11, 1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  S  4301  et  seq.  ("the  Act"), 
Sawtdc.  Inc.  has  filed  written 


notifications  simultaneously  %dth  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
one  member  to  the  venture.  The 
notification  was  filed  ba  the  purpoae  of 
extending  the  Act's  provisions  lirniHng 
the  recovery  of  antitrust  plaintifb  to 
actual  damages  under  specified 
drciunstances.  Specifically,  The  Peikin 
Elmer  Corporation,  Wilton,  CT,  has 
become  a  membn  to  the  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  venture.  Monbership  in 
the  venture  remains  open  and  Sawtek, 
Inc.  intends  to  file  additional  written 
notification  disclosing  any  future 
changes  in  membership. 

On  October  11, 1995.  Sawtek.  Inc 
filed  the  original  notification  pursuant 
to  section  6(a}  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  December  5, 
1995  (60  FR  62261). 
Coartaiia  K.  KoliiiiMm. 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-29743  Filed  11-20-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Emergency 
Review;  Comment  Request 

November  18, 1996. 

The  Department  of  Labor  has 
submitted  the  Work  Opportunity  Tax 
Credit  (WOTC)  administrative  forms 
and  information  collection  request 
(ICR).  utilizing  emergency  review 
procedures,  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  44  U.S.C.  Chapter  35).  OMB 
approval  has  been  requested  by 
November  21, 1996.  A  copy  of  this  ICR, 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Etepartment  of  Labor  Acting 
Departmental  Clearance  Officer,  Theresa 
OT^falley  ((202)  219-5096  x.  166). 

Comments  and  questions  about  the 
WOTC  ICR  should  be  forwarded  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Atto:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  ((202)  395-7316). 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  perfoimanoe  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  Ihe 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the    - 
validity  of  the  methodology  and 
assumptions  used'; 

*  Enhance  the  quality,  utility,  and 
clarification  of  the  inft»ination  to  be 
collected;  and 

*  Minimize  the  burden  of  the    . 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological,  e.g..  permittii^ . 
submissions  of  responses. 

Agency:  Employment  and  lYalning 
Administratian. 

Title:  Work  Opportunity  Tax  Credit 
(WOTC). 

QMB  Number  1205-Onew. 

Agency  Number:  ETA  9061-9064. 

Namber  of  Responses:  7,800. 

Estimated  Time  per  Response:  20 
minutes. 

Total  Burden  Hours:  2,600. 
Affected  Public:  State,  Local  or  THbal 
Government. 

Total  Burden  Cost  (capital/startup):  0. 
Total  Burden  Cost  (operating/ 
maintaining):  0. 

Description:  The  Employment  and 
Training  Administration  (ETA)  has 
oversight  responsibilities  for  the  Work 
Opportimity  Tax  Credit  (WOTC)  imder 
the  Small  Business  Jobs  Protection  Act 
of  1996  (Pub.  L.  104-188).  Data 
collected  on  the  WOTC  will  be  collected 
by  the  State  Employment  Security 
Agencies  and  provided  to  the  U.S. 
Employment  Service,  Division  of 
Planning  andjOperations,  Washington, 
DC,  through  the  appropriafe  Department 
of  Labor  regional  office.  The  data  wiU  be 
used,  primarily,  to  supplement  IRS 
Form  8850,  help  expedite  the  processing 
of,  either,  employer  requests  for 
Certifications  generated  through  IRS 
Form  8850  or  issuance  of  Conditional 
Certifications  (CCs)  and  processing  of 
employer  requests  for  Certifications  as  a 
result  of  individuals'  bearing  SESAs  or 
participating  agencies'  generated  CCs, 
help  streamline  SESAs  verification 
mandated  activities,  aid  and  expedite 
the  preparation  of  the  quarterly  reports, 
and  provide  a  significant  soiuce  of 
information  for  the  Secretary's  Annual 
Report  to  Congress  on  the  WOTC 
program.  The  data  recorded  through  the 
use  of  these  forms  will  also  help  in  the 
preparation  of  an  annul  report  to  the 


Cbmi^ttee  House  Ways  and  Means  of 
the  UiS.  House  of  Representatives. 
TlierMaM.01tfalli3r. 
ActingJ)epartmmtalCl9aianceOffkmi 
(FR  Do^  96-29866  Filed  11-20-96;  8:45  am] 
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AdmkMstration 

[EsMnMon  ApplcMlon  Na  D-0996q 

PropfliMd  CteM  ExMUfMlon  for  Bank 
CoiMliw  liiwf  Imtiit  Fund 
Conviraion  Transactions 

AOENOr:  Pension  and  Welfare  Benefits 
Admisistration.  Department  of  Labor 
(the  Department). 

ACTKNl:  Notice  of  technical  correction. 

On  November  13. 1996.  the 
Depa^ment  publi^ed  in  the  Federal 
Registar  (61  FR  58224)  a  notice  of 
proposed  class  exemption  (the  Notice) 
which  would  permit  an  employee 
benefit  plan  (the  Client  Plan)  to 
purchise  shares  of  a  registered 
invest|nent  company  (the  Fund),  the 
investtnent  adviser  for  which  is  a  bank 
(the  Bank)  that  serves  as  a  fiduciary  of 
the  Client  Plan,  in  exchange  for  plan 
assets  transferred  in-ldnd  to  the  Fund 
from  a  collective  investment  fimd 
mainttined  by  the  Bank.  The  Notice  was 
filed  oil  behalf  of  Federated  Investors. 

With  respect  to  the  information 
included  in  the  preamble  to  the  Notice, 
the  second  column  on  page  58224  (after 
the  paTa^ph  captioned  SUMMARY  and 
prior  tD  the  paragraph  captioned 
ADOREtoES)  should  be  modified  to 
contai^  the  following  new  paragraph: 

"*  *  *   DATES:  Written  conunents  and 
reque^  for  a  public  hearing  must  be 
receivM  by  the  Department  on  or  before 
Janua^  13, 1997." 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  or  Mr.  E.  F.  Williams, 
Office  lof  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
I  .abor„  Washington,  D.C.  at  (202)  219- 
e081  or  219-8194,  respectively,  or  Ms. 
Susan  E.  Rees,  Plan  Benefits  Security 
Di\ision,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C.. 
at  (20^)  219-4600,  ext.  105.  (lliese  are 
not  toll-free  numbers.) 

Signed  at  Washington,  D.C.  this  18th  day 
ofNovtmber,  1996. 

Ivan  L.  Strasfeld,  *" 

Director,  Office  of  Exemption  Determinations, 
Pensioa  and  Welfare  Benefits  Administration. 
[FR  Do*:.  96-29778  Filed  11-20-96;  8:45  am] 
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NATIONAL  BANKRUPTCY  REVIEW 
COMM88ION 

Mssting  < 

agency:  National  Bankruptcy  Review 
Commission.  '     .-■'' 

ACTION:  Notice  of  public  meeting. 

TME  and  0ATES:  Tuesday,  December  17, 
1996;  8:46  A.M.  to  5:00  P.M.  and 
Wednesday,  December  18, 1996;  8:30 
A.M.  to  2:30  P.M. 

PLACE:  U.S.  House  of  Representatives 
Raybum  Office  Building,  Meeting 
Room:  2237,  Located  at  the  comer  of 
Independence  Avenue  and  South 
Capitol  Street.  Wadbington,  D.C 

STATUS:  'The  meeting  will  be  opm  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  During  its 
plenary  sessions,  the  Commission  will 
consider  consumer  bankruptcy,  futiue 
claims.  Chapter  11,  pending  matters 
(including  venue  proposal  and  Article  1/ 
in  issuesfand  initial  proposals  as  well 
as  general  administrative  matters; 
Commisdon  working  groups  will 
consider  the  following  substantive 
matters:  Small  businesses,  focusing  on 
single  asset  real  estate  cases;  consiuner 
bankruptcy,  including  consiuner 
educatioi  i;  and  service  and  ethics — 
formulation  of  material  adverse  interest 
standard.  An  open  forum  for  public 
participation  will  be  held  on 
Wednesday,  December  18, 1996,  from 
8:30  A.M.  to  9:30  A.M. 

SUPPLEMENTARY  INFORMATION:  It  is 
recommended  that  the  public  use  the 
South  Capitol  Street  entrance  to  the 
meeting  ^te  at  the  U.S.  House  of 
Represenutives  Raybum  Office 
Building.i  . 

Person^  who  would  like  to  make  an 
oral  presentation  to  the  Commission  at 
the  open  forum  may  register  in  advance 
by  calling  the  National  Bankruptcy 
Review  Commission  at  (202)  273-1813 
no  later  than  Monday,  December  16, 
1996,  befbre  5:00  P.M.  EST,  by 
providing  name,  organization  (if 
applicablb),  address  and  phone  niunher, 
or  registe^  in  person  at  the  National 
Banlouptcy  Risview  Commission 
registratien  desk  at  the  meeting  site.  If 
the  voliune  of  requests  to  speak  to  the 
Commission  at  the  open  form  exceeds 
the  time  Available  to  accommodate  all 
such  requests,  the  speakers  will  be 
chosen  oi  the  basis  of  order  of 
registration.  Oral  presentations  may  be 
limited  to  five  minutes  per  speaker. 

Persons  speaking  are  requested,  but 
not  requi^,  to  supply  twenty  (20) 
copies  of  their  written  statements  prior 
to  their  presentations  to  the  National 
Banlauptfcy  Review  Commission, 
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Thurgood  Marshall  Federal  Judiciary 
Building.  One  Columbus  Circle,  N.E., 
Suite  G-350,  Washington,  DC  20544. 
Written  submissions  are  not  subject  to 
any  limitations. 

CONTACT  PERSONS  FOR  FURTHER 
MFORMATION:  Contact  Susan  Jensen- 
Conklin  or  Carmelite  Pratt  at  the 
National  Bankmptcy  Review 
Commission,  Thurgood  Marshall 
Federal  Judiciary  Building,  One 
Columbus  Circle,  N.E..  Siiite  G-350, 
Washington,  D.C.  20544;  Telephone 
Niunber  (202) 273-1813. 
Snaan  Jensan-Conklin. 
Deputy  Counsel. 
(FR  Doc  96-29749  Piled  11-20-96;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Fadsral  Council  on  the  Arts  and  the 
Humanltias,  Arts  and  Artifacts 
Indamnity  Panal  Advisory  Commlttaa; 
Notice  of  Masting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifiacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20506, 
in  Room  730,  from  9:00  a.m.  to  5:30 
pan.,  on  Friday,  November  22, 1996. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Hiunanities 
for  exhibitions  beginning  after  January 
1, 1997. 

Because  the  proposed  meeting  will 
consider  financial  and  conunercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  seciuity  measures 
confidential,  pursuant  to  Uie  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
July  19, 1993, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (9)  of  5  U.S.C.  552(b)  and  that 
it  is  essential  to  close  the  meeting  to 
proteet  the  free  exchange  of  views  and 
to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Acting  Advisory  Committee 
Management  Officer,  Midiael  Shapiro. 
1100  Pennsylvania  Avenue,  N.W... 


Washington,  D.C  20506,  or  call  202/ 

606-8322. 

MiduwISh^rin, 

Acting  Advisory  Committee  Minagement 
Officer. 

(PR  Doc  96-29772  Filed  11-20-96: 8:45  am] 
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Combined  Arts  Advisory  Panal 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel 
(Creation  &  Presentation  Section)  to  the 
National  Coimdl  on  the  Arts  will  be 
held  on  December  9-13, 1996.  The 
meeting  will  be  held  from  9:00  a.m.  to 
7:30  p.m.  on  December  9  &  10;  from  9:00 
a.m.  to  8:30  p.m.  on  December  11;  from 
9:00  a.m.  to  7:30  p.m.  on  December  12; 
and  from  9:00  a^n.  to  5:00  p.m.  on 
December  13.  This  meeting  will  be  held 
in  Room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  N.W., 
Washington.  D.C,  20506. 

A  portion  of  this  meeting,  fiom  2:30 
p.m.  to  5:00  p.m.  on  December  13,  will 
be  open  to  the  pubUc  for  a  discussion 
of  guidelines  and  policy  related  issues. 
The  remaining  portions  of  this  meeting, 
from  9:00  a.m.  to  7:30  p.m.  on  December 
9  and  10;  from  9:00  a.m.  to  8:30  p.m.  on 
December  11;  from  9:00  a.m.  to  7:30 
p.m.  on  December  12;  and  from  9:00 
a.m.  to  2:30  p.m.  on  December  13  are  for 
the  purpose  of  Panel  review,  disciission, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  Jime 
22, 1995,  these  sessions  will  be  closed 
to  the  public  piusuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  pubUc,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506.  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  D.C,  20506,  or 
call  202/682-5691. 

Dated:  November  15, 1996. 
Kadqr  Plowitx-Worden, 

Pane?  Coort/inator,  Panel  Operations, 
.  National  Endowment  for  the  Alts. 
[FR  Doc  96-29784  Filed  11-20^96;  8:45  am] 
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Partnership  Adviaory  Panel  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Partnership  Advisory  Panel  to  the 
National  Qsundl  on  the  Arts  will  be 
held  on  December  2-4, 1996.  The  panel 
will  meet  from  9:00  a.m.  to  6:00  p.m.  on 
December  2,  from  9:00  to  5:00  on 
December  3,  and  from  9KX)  a.m.  to  4:00 
p.m.  on  December  4, 1996  for 
application  review.  Guideline  and 
policy  discxission  will  be  held  from  4:00 
p.m.  to  5:00  p.m.  on  December  4.  This 
meeting  will  be  held  in  Room  714,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C,  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Ur  in 
the  course  of  discussion,  it  becomes 
necessary  for  the  Committee  to  discuss 
non-public  commercial  or  financial 
information  of  intrinsic  value,  the 
Committee  will  go  into  closed  session 
pursiiant  to  subsection  C(4)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C  552b. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory ^Mnels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506,  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington.  D.C,  20506,  or 
call  202/682-5691. 
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Dated:  November  15. 1996. 

Katfay  Plowitx-Wimlen, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doc  96-29783  Filed  11-20-96;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Notice  of  Permit  Application  RaccHved 
Under  the  Antarctic  Conservation  Act 
of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Application 
Received  Under  the  Antarctic 
Conservation  Act. 

SUMMARY:  Notice  is  hereby  given  th^ 
the  National  Science  Foundatioq((I^F) 
has  received  a  waste  management 
permit  application  for  o;>eratlon  of      .^.^ 
remote  field  support  and  emergency 
provisions  for  the  Expedition  Vessel  the 
Kapitan  Khlebnikov  for  the  1996-1997 
and  four  following  austral  simuneis. 
The  application  is  submitted  to  NSF 
pursuant  to  regulations  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  within  30  days  of  the 
pubhcation  of  this  notice.  Permit - 
applications  may  be  inspected  by 
intewsted  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755. 
Office  of  Polar  Programs,  National 
Science  Fotmdation.  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Cunningham  or  Nadene 
Kennedy  at  the  above  address  or  (703) 
306-1033. 

SUPPLEMENTARY  INFORMATION:  NSF's 
Antarctic  Waste  Regulation,  45  CFR  Part 
671,  requires  all  U.S.  citizens  and 
entities  to  obtain  a  permit  for  the  use  or 
release  of  a  designated  pollutant  in 
Antarctica,  and  for  the  release  of  waste 
in  Antarctica.  NSF  has  received  a  permit 
application  imder  this  Regulation  for 
the  operation  of  three  expeditions  per 
year  to  Antarctica.  During  each  trip, 
passengers  are  taken  ashore  at  selected 
sites  by  Zodiac  (rubber  raft)  or 
helicopter  for  approximately  two  to  four 
hours  at  a  time.  On  each  helicopter 
landing,  emergency  gear  would  be  taken 
ashcne  in  case  weather  deteriorates  and 
passengers  are  required  to  camp  on 
shore.  Anjrthing  taken  ashore  will  be 
returned  to  the  vessel.  All  wastes  will  be 
removed  from  Antarctica  and  disposed 
of  in  Ushuala,  Argentina,  Port  Stanly, 
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Falkland  Islands.  Lyttleton.  New 
Zealand,  Hobart,  Tasmania,  or  a 
substitute  port  of  disembarkation.  No 
hazardous  domestic  products  or  wastes 
(aerosol  cans,  paints,  solvents,  etc.)  will 
be  brought  ashore.  Cooking  stoves/fuel 
will  be  used  only  in  an  emergency 
where  passengers  are  forced  to  spend  a 
night  on  shore. 

Application  for  permit  is  made  by: 
Mike  McDowell,  President,  Quark 
Expeditions,  980  Post  Road,  Darien,  CT 
06820. 

The  permittee  has  volunteered  to 
collecl  information  at  each  site  visited 
and  to  make  that  information  available 
as  described  in  the  waste  permit 
application  utilizing  the  forms.  Site 
Visit  Import  and  Environmental  Impacts 
Observed.  At  the  conclusion  of  the 
austral  summer,  the  permittee  will 
report  specific  uses  or  releases  of 
designated  pollutants  and  releases  of 
wasted  in  an  annual  report  svimmarizing 
each  season's  activities.  The  permittee 
will  take  necessary  provisions  to  ensure 
that  aqy  spilled  fuel  or  lubricants  will 
be  promptly  cleaned-up,  containerized, 
and  retnoved  from  Antarctica.  Based 
upon  successful  completion  of  required 
waste  management  procedures  and 
annual  reporting  of  results,  the  permit 
will  continue  in  effect  imtil  December 
31,  20i0. 
Nadena  Kennedy, 

Permit  Office,  Office  of  Polar  Programs, 
National  Science  Foundation. 
[FR  Doe.  96-29825  Filed  11-20-96;  8:45  am] 
BILUNO  COOC  7S8»-ei-M 


NotlcJofI 


Permit  Application  Received 
Underjthe  Antarctic  Conservation  Act 
of  1971 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Application 
Received  Under  the  Antarctic 
Consecration  Act. 

SUMMADY:  Notice  is  hereby  ^ven  that 
the  National  Science  (NSF)  has  received 
a  waste  management  permit  application 
for  op^atlon  of  a  small  research  camp 
at  Cape  Shirreff,  Livingston  Island, 
Antan^ca  by  Dr.  Rennie  S.  Holt,  a 
dtizeni  of  the  United  States.  The 
application  is  submitted  to  NSF 
pursu^it  to  regulations  issued  imder  the 
Antarctic  Conservation  Act  of  1978. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
appllcition  within  30  days  of  the 
publication  of  this  notice.  Permit 
applications  may  be  inspected  by 
intere^ed  parties  at  the  Permit  Office, 
address  below. 


AODRESSfiS:  Comments  ^Ould  be 
addressed  to  Penpit  Office,  Rcxxa  755, 
Office  of  Polar  Programs,  National     •, '  . 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  S.  .Cunningham  or  Nadene  - 
Kennedy  at  the  above  address,  or  (703) 
306-103a{. 

SUPPLEMSITARY  INFORMATION:  NSF?S 

Antarctici  Waste  Regulation,  45  CFR  Part 
671,  requfreffall  U.S.  citizens  and 
entitles  td  oiitaln  a  permit  for  the  use  or 
release  of  a  designated  pollutant  in 
Antarctica,  and  for  the  release  of  waste 
in  Antarctica.  NSF  has  received  a  permit 
application  under  this  Regulation  for 
the  consDucti(xi  of  a  field  camp  at  Cape 
Shirreff,  Livingston  Island,  Antarctica 
(62»28'  S  BO'47'W)  during  the  1996- 
1997  aust^  stimmer.  The  camp  is  to  be 
maintained  and  used  each  austral 
summer  through  2001.  The  permit 
period  requested  is  from  January  1, 1997 
through  April  30,  2001.  Cape  Shirreff  is 
an  ice-free  peninsula  towanis  the 
western  aid  of  the  north  coast  of  • 

Livingston  Island,  Antarctica  and  is     ."^ 
designated  as  a  Site  of  Special  Scientific 
Interest  (SSSI  No.  32)  under  the 
Antarctlc|Treaty.  The  camp  will  consist 
of  four  semi-permanent  structures 
totaling  864  square  feet  of  enclosed 
work  and  storage  space.  During  the  field 
season  from  early  September  through 
the  end  of  March  of  each  year,  four  to 
six  sdentjsts  will  utilize  the  camp. 

The  permit  applicant  is:  Dr.  Rennie  S. 
Holt,  Chief  Scientist,  U.S.  AMLR 
Program,  Southwest  Fisheries  Science 
Center,  Netional  Marine  Fisheries 
Service,  8604  La  Jolla  Shore  Dr.,  La 
Jolla,  CA  92038. 

Based  upon  research  results,  the  camp 
may  remain  in  service  beyond  April  30, 
2001.  Usei  of  the  camp  beyond  that  date 
would  require  modification  of  the  waste 
permit.  At  the  conclusion  of  operations, 
all  materi^  will  be  removed  fin>m 
Antarctici.  Specifics  regarding  the 
camp,  an  enviromnentid  assessment  and 
finding  of  no  significant  impact,  and  a 
description  of  planned  operating 
procedur^  are  available  at  the  Office  of 
Polar  PrMrams  Permit  Office  during 
business  sours. 

Nadene  K^medy, 

Permit  Officer,  National  Science  Foundation. 
(FR  Doc.  96-29826  Filed  11-20-96;  8:45  am]. 
HUJNQ  COOe  7865-01-M 


Special  Etnphaais  Panel  In  Advanced 
Scientific^  Computing;  Notice  of 
Mooting 

In  accordance  with  the  Federal 


Advisory 


:>}mmittee  Act  (Pub.  L.  92- 
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463.  as  amended),  the  National  Sdeuce 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing  (#1185). 

Date  and  Time:  December  9, 1996, 8:30  am 
toSMIpm. 

I^ace:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  1150.  Ariii^^ton.  VA 
22230. 

7>pe  o/Meetii^:  Cloaed. 

Ci)ntact  Person:  Dr.  John  Van  Rosendale, 
Prograip  Diiectcv,  New  Tedmologies 
Pribram,  Suite  1122,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1962. 

Purpose  of  Meeting:  To  provide 
recommendations  and  advice  concerning 
proposals  submitted  to  NSF  for  financial 
support 

Agenda:  To  review  and  evaluate  CAREERS 
proposals  in  the  New  Technologies  Program 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  llie  proposals  being 
reviewed  include  ii^ormation  of  a 
proprietary  or  confidential  nature,  including 
technical  infohnation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C  552b(c),  (4)  and  (6)  of  tiie  Government 
in  the  Sunshine  Act. 

Dated:  November  15, 1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  96-29753  Filed  11-20-96;  8:45  am] 

■UMO  COM  7886-ei-M 


Special  Emphasis  Panel  in  Advanced 
Scientific  Computing;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing  (#1185). 

Date  and  Time:  December  13. 1996,  8:30 
am  to  5:00  pm. 

P7ac8:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  1150.  ArUJogton,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Van  Rosendale, 
Program  Director,  New  Technologies 
Program.  Suite  1122,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1962. 

Purpose  of  Meeting:  To  provide 
recommendations  and  advice  concerning 
proposals  submitted  to  NSF  for  financial 
support 

Agenda:  Panel  review  of  QSE  Postdoctoral 
Research  Associates  in  Computational 
Science  and  Engineering  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 


salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matten  am  exempt  under  5 
U.S.C  5S2b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  15, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-29755  Filed  11-20-96;  8:45  am] 
.  HUJNQ  OOOC  7i»«1-ll 


Special  Emphasis  Panel  In 
Astronomical  Sciences  (1188);  Notioe 
ef  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences. 

Date  and  Time:  December  10  and  11, 1996, 
8:00  am-5:00  pm. 

nace:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arhngton,  VA  22230. 

Type  of  Meeting:  Closed. 

Ck>ntact  Person:  Vernon  L  Pankonin, 
Program  Director.  Division  of  Astronomical 
Sciences,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  703/306-1826. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  on  proposals  submitted  to 
the  National  Science  Foundation  for  financial 
support 

Agenda:  To  review  and  evaluate  proposals 
in  the  Planetary  Astronomy  Program. 

Reason  for  Closing:  The  propouls  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  imder  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  15, 1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  96-29754  Filed  11-20-96;  8:45  am] 

iaiMQ  COOK  7aa»-oi-M 


Special  Emphasis  Panel  In  Computer 
and  Compulation  Reeeereh;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Computer  and  Computation  Research  (1192). 

Date:  December  9,  and  13, 1996. 

Time:  8:00  a.m.-5:00  p.m. 

Place:  Rooms  310,  320,  330,  340,  360,  365, 
370, 380,  and  390,  National  Science 


Foundation,  4201  Wilson  Boulevard, 
ArUngton,  VA  22230. 

Type  of  Meeting:  Ooeed. 

Contact  Person:  Dr.  Bruce  Barnes,  Deputy 
Division  Director,  OCR,  Room  1145,  National 
Science  Foimdation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  703/306-1910. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  {nopoeals 
submitted  to  the  National  Science 
Foundation  for  financial  support 

Agenda:  To  review  and  evaluate  Faculty 
Early  Career  Develc^ment  (CAREER) 
proposals  as  pert  of  the  selection  process  for 
awards. 

Reason  fi>r  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  infcnmation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q552b(c).  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 

Dated:  November  15, 1996. 
M.  Rebecca  Winkkr. 

Committee  Management  Officer. 

[FR  Doc.  96-29751  Filed  11-20-96;  8:45  am] 

■LUNQ  CODE  788S-ei-« 


Special  Emphasis  Panel  in  Information, 
Ftobotics  and  Intelligent  Systems; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Information,  Robotics  and  Intelligent  (1200). 

Date  and  Time:  December  9, 10. 1996,  8:30 
a.m.  to  5KX)  p.m. 

Place:  The  River  Inn,  924  25di  Street,  NW., 
Washington,  DC  20037. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  Maria  Zemankova. 
Deputy  Division  Director,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1929. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  {xoposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Interactive 
Systems  Program  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  iiiformation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 

Dated:  November  15, 1996. 
M.  Kflbecca  V^nldn-. 
Committee  Management  Officer. 
(FR  Doc.  96-29750  Filed  11-20-96;  8:45  am] 
BMJJNQ  OOOE  7i6S-01-lt 
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SpecM  Emphuis  PwmI  In 
•tathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date  and  Time:  December  13, 1996, 8:30 
am-lOrOO  pm. 

Place:  The  Berlin  Room,  The  Otlare 
Hilton.  Oliare  Airport,  Chicago.  IL  60666. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Lloyd  Douglas, 
Infrastructure  Program,  Program  Officer, 
Room  1025  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230.  Iklephone:  (703)  306-1874. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Mathematical  Sciences  Postdoctoral  Research 
Fellowship  applications  as  part  of  the 
selection  process  for  awards. 

Bea'son  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concemii^g 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
S52b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  November  15, 1996. 
M.  Sabeoca  Wiakier. 

Committee  Management  Officer. 

IFR  Doc.  96-29752  Filed  11-20-96;  8:45  am) 

■tUNO  coot  786B-01-M 

Special  Emphasis  Panel  in  Social, 
Behaviorel,  and  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Social, 
Behavioral,  and  Economic  Sciences  (1766). 

Date  and  Time:  December  10, 1996;  9:00 
am-5:00  pm. 

Place:  Room  330,  National  Science 
Foimdation.  4201  Wilson  Blvd.,  Arlington, 
Va. 

Type  of  Meeting:  Open. 

Contact  Person:  Mary  V.  Burke,  Research 
and  Development  Statistics  Program, 
Division  of  Science  Resources  Studies,  Room 
965-33,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  306-1772.  ext  6933. 

Purpose  of  Meeting:  To  advise  on  survey 
preparation,  sample  design,  questions  and 
categories,  and  response  assurance  for  the 
upcoming  survey  of  Research  and 
Development  Funding  and  Performance  by 
Nonprofit  Institutions. 


eJfda 


Agenda:  To  review  and  evaluate  survey 
plans  end  instruments,  sample  design,  and  to 
provide  written  recommendations  on  survey 
methoifs  and  procedures. 

Dated:  November  15, 1996. 
M.RBi)eGcaWinlder. 
Committee  Management  Officer. 
[FR  Doc.  96-29756  Filed  11-20-96: 8:45  am) 
ilUJNa.COM  7SU-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doel(«tNo.Sfr-220I 

Niagara  Mohawk  Power  Corporation; 
Notic#  of  Consideration  of  issuance  of 
Amenilment  to  Facility  Operating 
Licen$e  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Comn)ission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  No.  63. 
issueq  to  Niagara  Mohawk  Power 
CorpflinBtion  (the  licensee),  for  operation 
of  theNine  N4ile  Point  Nuclear  Station, 
Unit  No.  1  located  in  Oswego  County, 
New  Yorlt. 

The(  proposed  amendment  would 
chang^  the  Technical  Specifications 
(TSs)lo  add  TS  3/4.7.2,  "Special  Test 
Exceptions-System  Leakage  and 
Hydrostatic  Testing."  The  proposed 
addition  would  allow  the  reactor  to  be 
considered  in  cold  shutdown  (defined 
as  realtor  coolant  temperatures  below 
212  'iO  when  the  actual  reactor  coolant 
temperature  is  greater  than  212  "F  (i.e., 
hot  shutdown)  but  less  than  275  "F 
while  performing  reactor  vessel  system 
leakage  testing,  hydrostatic  testing,  and 
scramltime  testing.  The  change  would 
permit  reactor  vessel  system  leakage  or 
hydrostatic  testing  and  scram  time 
testing  without  primary  containment 
integnty,  with  two  Core  Spray 
subsystems  (rather  than  four)  operable, 
and  wyth  other  operational  flexibility. 
The  change  would  require  that 
secondary  containment  (reactor  building 
integrity)  be  maintained  during  hot 
shutdown  conditions,  or  restored  within 
28  hours  (which  includes  24  hours  to  be 
in  cold  shutdown).  Shutdown  margins 
woulq  not  need  to  be  demonstrated 
when  berforming  a  pressure  test  (but 
would  continue  to  he  demonstrated 
when  performing  scram  time  testing  in 
conjunction  with  systems  leakage  or 
hydrostatic  testing). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  l^ve  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Apt)  and  the  Commission's 
regul^ons. 

By  December  23. 1996,  the  licensee 
may  f  le  a  request  for  a  hearing  with 


t 


respect  td  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  t(^  participate  as  a  party  in  the 
proceeditg  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  iot  a  hearing  and  a  .. 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commis^on's  "Rules  of  Practice  for 
Domestid  Licensing  Prooaedings"  in  10 
CFR  Part  2.  Interested  persons  should 
considt  aj current  copy  of  10  CFR  2.714 
which  isevailable  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
documrat  room  located  at  the  Rererence 
and  Doctiments  Department.  Penfield 
Library,  State  University  of  New  York, 
Oswego,  New  York  13126.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safiaty  and 
Licensin|  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitibner  in  the  proceeding,  and 
how  thatiinterest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition  - 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  ai  d  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effiect  of  iny  order  which  may  be 
entered  in  die  proceeding  on  the 
petitionee's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  itatervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  ud  to  15  days  prior  to  the  first 
prehearii|g  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity    . 
requirements  described  above. 

Not  lat^r  than  15  days  prior  to  the  first 
prehearii^g  conference  schedided  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  m^st  include  a  Ust  of  the 
contentic  ns  which  are  sought  to  be 
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litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  (x 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also    ■ 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptiy  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (m  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Niunber  N1023  and  the  ' 
following  message  addressed  to  S.  Singh 
Bajwa:  petitioner's  name  and  telephone 
number,  date  {wtition  was  mailed;  plant 
name;  and  pubUcation  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  to  Mark  J.  Wetterhahn. 
Esquire.  Winston  &  Strewn,  1400  L 
Street,  NW.,  Washington,  DC  20005- 
3502,  attorney  for  the  licensee. 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  forther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  26, 1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  IXI,  and  at  the 
local  pubUc  document  room  located  at 
the  Reference  and  Dociunents 
Department,  I'enfield  Library,  State 
University  of  New  York,  Oswego,  New 
Yoric  13126. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  November  1996. 

For  the  Nuclear  Regulatory  Commission. 
S.  Singh  Bajwa, 

Acting  Director.  Project  Directorate  l-l. 
Division  of  Reactor  Projects— l/n.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-29787  Filed  11-20-96;  8:45  am] 
BIUJNQ  CODE  7990-ei-P 

[Docicet  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Opportunity 
for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-70 
and  DPR-75,  issued  to  PubUc  Service 
Electric  and  Gas  Company  (the 
licensee),  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Units  1  and 
2,  located  in  Salem  Coimty,  New  Jersey. 

The  proposed  amendment  would 
revise  the  response  time  of  item  2.h 
(Containment  Fan  Coolers)  of  Technical 
Specification  Table  3.3-5  from  45.0 
seconds  to  60.0  seconds.  The  proposed 
amendment  would  also  add  a  new  note 
(7)  to  Table  3.3-5  to  clarify  that  the 
containment  fan  cooler  units  (CFCUs) 


response  time  includes  the  time  to 
automatically  align  service  water  flow  to 
the  CFCUs  following  an  accident 
coincident  with  a  loss  of  offsite  power 
and  that  it  also  includes  the  time  delays 
associated  with  isolation  of  the  Turbine 
Generator  Area  service  water  header. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  23, 1996,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  siiould 
consult  a  cuiient  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Stieet,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Salem 
Free  Public  Library,  112  West 
Broadway,  Salem,  NJ  0B079.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule,  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  die 
following  fectors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
pietitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  {>erson  who  has  filed  a  petition  for 
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leave  to  interv«ie  w  who  has  been 
admitted  as  a  party- may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  ^lall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  wdiich  are  sought  to  be 
litigated  in  the  matter.  Eaclf  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  Cact  to  be  raised  or 
contTOveried.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  thosa  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  whidi  the 
petitioner  Intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  falls  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  Inform  the  Commission  by 
a  toll-frm  telephone  call  to  Western 
Union  at  1-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  shotild  be  given  Datagram 
Identification  Number  N1023  and  the 
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following  message  addressed  to  John  F. 
Stol4  Director,  Project  Directorate  1-2: 
petitioner's  name  and  telephone 
ntmil^r;  date  petition  was  mailed;  plant 
nam^  and  publication  date  and  page 
nimiber  of  this  Federal  Register  notice. 
A  co^y  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
CouDBel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001  i  and  to  Marii  J.  Wetteriiahn, 
Esquire.  Winston  and  Strawn,  1400  L 
Street  NW.,  Washington.  DC  20005- 
3502^attomey  for  the  licensee. 

Noiitimely  filings  of  petitions  for 
leave^to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertmned 
absent  a  determination  by  the 
Comitiisslon,  die  presiding  officer  or  the 
presi^g  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
shou^  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  i.714(a)(l)  (iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  siaS  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
dapap^etion  of  any  required  hearing  if  it 
pubUahes  a  further  notice'  for  public 
comia^nt  of  its  proposed  finding  of  no 
slgnifcant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.921 

For  further  details  with  res{>ect  to  this 
action,  see  the  application  for 
amendment  dated  October  25, 1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Stree^  NW.,  Washington,  DC,  and  at  the 
local  bubUc  docimient  room  located  at 
the  Silem  Free  Public  library,  112  West 
Broaoway,  Salem,  NJ  08079. 

Dat^d  at  Rockville,  Maryland,  this  15th  day 
of  Noilember  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  P.  Stolz, 

Director.  Project  Directorate  1-2.  Division  of 
Reactor  Projects— l/n.  Office  of  Nuclear 
React(ir  Reffilation. 

[FR  Doc.  96-29788  Filed  11-20-96;  8:45  am] 
MLUNQ  CODE  78M41-P 


SeeM  Qualified  Candidates  for 
Advisory  Committee  on  Reactor 
Safeguards 

agency:  U.S.  Nuclear  Regulatory 

Comi^sslon. 

ACnod:  Request  for  resumes. 

SUMmAry:  The  U.S.  Nuclear  Regulatory 
Comiiisslon  (NRC)  is  seeking  qualified 
candidates  to  fill  prospective  vacancies 
on  its  Advisory  Committee  on  Reactor 
Safeguards  (ACRS). 


ADORESaES:  Submit  resumes  to:  Ms. 
Jude  Himmelberg.  Office  of  Personnel, 
U.S.  Nutlear  Regulatory  Commission, 
Washin^on,  DC  20555-0001. 
FOR  AP^UCATKM  MATERIALS,  CALL:  1- 
800-95^-9678.  Please  refer  to 
Annotincement  Number  97-1001. 
SUPPLEICNTARY  mFORMATiON:  Congress 
established  the  ACRS  to  provide  the 
NRC  wltfe  independent  expert  advice  on 
matters  Elated  to  regulatory  policy  and 
the  safety  of  existing  and  proposed 
nuclear  power  plants.  The  Committee 
work  cuirently  emphasizes  safety  issues 
assodatad  with  the  operation  of  110 
commercial  nuclear  power  plants  in  the 
United  States;  the  pursuit  of  a  risk- 
informed,  performance-based  regulatory 
approach:  digital  Instrumentation  and 
control  systems;  and  technical  and 
poUcy  lasues  related  to  standard  plant 
designs.! 

The  ACRS  membership  Includes 
individi^als  fiom  national  laboratories, 
academik  and  industry  who  possess 
specific  technical  expertise  along  Mdth  a 
broad  perspective  in  addressing  safety 
Concerns. 

Committee  members  are  selected  from 
a  variety  of  engineering  and  scientific 
dlsclpliites,  such  as  nuclear  power  plant 
operations,  nuclear  engineering, 
mechanibal  engineering,  electrical 
engineeifng,  chemical  engineering, 
metallurgical  engineering,  structiual 
engineeifng,  materials  science,  and 
instrumentation  and  process  control 
systMns.  At  this  time,  candidates  are 
being  sought  with  15-20  years  of 
specific  experience,  including  graduate 
level  education,  in  the  areas  of 
computational  Huid  dynamics,  thermal 
hydraulics,  and  risk  assessment  as 
related  to  plant  o{>erations. 

Criteria  used  to  evaluate  candidates 
Include  education  and  experience, 
demonstrated  skills  in  nuclear  safety 
matters,  fand  the  ability  to  solve 
problems.  Additionally,  the 
Commisf  ion  considers  the  need  for      * 
specific  Expertise  in  relationship  to 
current  and  future  tasks,  availability  of 
candldat^BS  to  serve,  and  possible 
conflicts!  of  interest.'Conslstent  with  the 
requlrenients  of  the  Federal  Advisory 
Commltt^  Act.  the  Commission  seeks 
candidatJBS  with  varying  views  so  that 
the  membership  on  the  Committee  will 
be  feirly  balanced  in  terms  of  the  point 
of  views  represented  and  functions  to  be 
performdd  by  the  Committee. 

Because  confUct-of-interest 
regulatiotis  restrict  the  participation  of 
members  actively  involved  in  the 
regulated  aspects  of  the  nuclear  ^ 

industry]  the  degree  and  nattire  of  any 
such  involvement  will  be  weighed.  Each 


qualifie< 


candidate's  financial  Interests 


Federal  Regjater  /  Vol.  61.  No.  226  /  Thursday,  Noveftiber  21,  1996  /  NoUces 


59251 


miist  be  reconciled  with  applicable. 
Federal  and  NRC  rules  and  regulations 
prior  to  final  appointment.  This  might 
require  divestiture  of  securities  Issued 
by  nuclear  indiistry  entities,  or 
discontinuanoe  of  industry-funded 
research  contracts  or  grants. 

Copies  of  a  resume  describing  the 
educational  and  professional 
background  of  the  candidate,  including 
any  special  accomplishments, 
professional  references,  current  address 
and  telephone  niunber  should  be 
provided.  All  qualified  candidates  will 
receive  careful  consideration. 
Appointment  will  be  made  without 
regard  to  such  factors  as  race,  color, 
reUglon,  national  origin,  sex,  age,  or 
dis^ilities.  Candidates  must  be  citizens 
of  the  United  States  and  be  able  to 
devote  approximately  50-100  days  per 
year  to  Committee  business. 
Applications  will  be  accepted  until 
December  31. 1996. 

Date:  November  15, 1996. 
Andrew  L.  Bates 

Advismy  Committee  ManaganentOfficw. 
(PR  Doc.  96-29785  Filed  11-20-96;  8:45  am] 
■uaiQ  coot  7as»«-p 


[Dodwt  No.  40-710?) 

Receipt  of  Petition  for  Director's 
Decision  Under  10  CFR  §  2.206 

Notice  is  hereby  given  that  by  an 
imdated  letter  received  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  October  11, 1996, 
Mr.  Sherwood  Bauman  requested  the 
NRC  to  take  action  with  regard  to  NRC 
licensee  Shieldalloy. 

The  Petition  requests  that 
Shieldalloy's  license  for  its  Newfield. 
New  Jersey  site  be  revoked  and 
"downgraded"  to  a  license  permitting 
possession  of  low-level  radioactive 
waste  for  the  purpose  of 
decommissioning  only.  As  a  basis  for 
this  request,  the  Petitioner  asserts  that 
Shieldalloy  cannot  meet  NRC  financial 
assurance  requirements. 

The  Petition  is  being  treated  ptirsuant 
to  10  C.F.R.  §  2.206  of  the  Commission's 
regulations.  The  Petition  has  been 
referred  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS). 
As  provided  by  Section  2.206,  action 
will  be  taken  on  this  Petition  within  a 
reasonable  time.  A  copy  of  the  Petition 
is  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  2120  L  Street,  NW.  Washington,  DC 
20555. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  1996. 


For  The  Nuclear  Regulatory  Commission. 
Cari  J.  PiqierMlo. 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

(FR  Doc.  96-29786  Filed  11-20-^96;  8:45  am] 


PEACE  CORPS 

information  Coiiection  Requests  Under 
OMBRevimv 

AQENCY:  Peace  Corps. 
ACTXM:  Notice  of  public  use  form 
review  request  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  The  Associate  Director  for 
Management  invites  comments  on 
Information  collection  requests  as 
required  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  notice  aimounces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  emd  Budget  a  request  to 
approve  the  continued  use  of  the  Peace 
Corps  Request  for  Information  Card.  A 
copy  of  the  information  collection  may 
be  (Stained  bom  Stephen  R.  Abbott, 
Office  of  Communications,  Marketing 
Department,  United  States  PEACE 
CORPS.  1990  K  Street,  NW, 
Washington.  DC  20526.  Mr.  Abbott  may 
be  contacted  by  telephone  at  (202)  606- 
3780.  Peace  Corps  Invites  comments  on 
whether  the  proposed  collection  of 
information  is  necessary  for  proper 
performance  of  the  functions  of  the 
Peace  Corps,  including  whether  the 
information  will  have  practical  use;  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information.  Including  the  validity  of 
the  methodology  and  assumptions  used; 
ways  to  enhance  the  quafity,  utility  and 
clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
burden  of  the  collection  of  Information 
on  those  who  are  to  respond,  incltiding 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 
Comments  on  these  forms  should  be 
addressed  to  Victoria  Becker  Wassmer, 
Desk  Officer.  Office  of  Management  and 
Budget.  NEOB,  Washington.  DC  20503. 

Infbnnation  Collection  Abstract 

Title:  Peace  Corps  Request  for 
Information  Card. 

Need  for  and  Use  of  this  Information: 
Peace  Corps  needs  this  Information  in 
order  to  identify  prospective  applicants 
for  Volunteer  service.  The  information 
is  used  to  determine  what  program 
specific  information  to  send  to 
interested  individuals. 


Respondents:  Invididuals  interested  - 
in  learning  more  about  Peace  Corps 
service. 

Respondents  Obligation  to  Reply: 
Voluntary. 

Burden  on  the  Public: 

a.  Annual  reporting  burden:  1,021  hrs. 

b.  Annual  record  keeping  burden:  0 
hrs. 

c.  Estimated  average  burden  per 
response:  1.75  nun. 

d.  Frequency  of  response:  one  time. 

e.  Estimated  numb^  of  likely 
respondents:  35,000. 

f.  Estimated  cost  to  respondents: 
$0.35. 

This  notice  is  issued  in  Washington. 
DC  on  November  15, 1996. 
Stanley  D.  Suyat, 

Associate  Director  for  Management 
[FR  Doc  9&-29701  Filed  11-20-96;  8:45  am] 


Infonmatlon  Collection  Requests  Under 
0MB  Review 

ACTION:  Notice  of  public  use  fonn 
review  request  to  the  Office  of 
Management  and  Budget 

SUMMARY:  Pursuant  to  die  Paperworic 
Reduction  Act  of  1981  (44  U.S.C. 
Chapter  35),  Peace  Corps  of  the  United 
States  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
emergency  clearance  and  normal 
clearance  to  approve  the  collection  of 
names  of  groups  and/or  individuals 
which  make  use  of  the  Peace  Corps 
name  or  logo  by  Peace  Corps  Office  of 
General  Counsel.  A  copy  of  the 
information  collection  may  be  obtained 
from  Robert  L.  Martin,  Peace  Corps 
Office  of  General  Counsel,  1990  K 
Sti«et,  NW,  Washington,  DC  20526.  Mr. 
Martin  may  be  contacted  at  (202)  606- 
3114.  Peace  Corps  invites  comments  on 
whether  the  proposed  collection  of 
Information  is  necessary  for  proper 
performance  of  the  functions  of  the 
Peace  Corps,  Including  whether  the 
information  will  have  practical  use;  the 
acciiracy  of  the  agency's  estimate  of  the 
binden  of  the  proposed  collection  of 
Information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  Information  to  be 
collected;  and,  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  tedmolo^. 

Comments  on  this  form  should  be 
addressed  to  Victoria  Becker  Wassmo', 
Desk  Officer,  Office  of  Management  and 
Budget.  NEOB.  Washington.  DC  20503. 
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Infonnation  Collection  Abttract 

Title:  Authority  to  Use  Pe^ce  Craps 
Name  and  Logo, 

Need  for  and  use  of  the  Information: 
The  information  will  be  provided  by 
.  organizations  who  intend  to  use  the 
Peace  Corps  name.  These  organizations 
will  normally  be  charitable  or  non- 
profit. The  information  requested  from 
the  respondents  is  necessary  for 
determining  whether  these 
organizations  are  eligible  to  use  the 
name  and  logo  of  the  Peace  Corps  in 
their  activities  and  are  formed  for  the 
purposes  of  cairying  out  one  or  more  of 
the  goals  of  the  Peace  Corps  Act.  This 
information  will  be  kept  on  file  for 
reference  purposes  by  the  Office  of 
General  Coimsel. 

Respondents:  Returned  Peace  Corps 
Volunteer  organizations,  other  entities 
using  or  intending  to  use  the  Peace 
Corps  name. 

Respondents  obligation  to  reply: 
Mandatory. 

Burden  on  the  Public: 

a.  Annual  reporting  burden:  12.5  hrs. 

b.  Annual  recordkeeping  burden:  0 
hrs. 

'  c.  Estimated  average  burden  per 
response:  5  min. 
a.  Frequency  of  response:  one  time, 
e.  Estimated  number  of  likely 

Tondents:  150. 
Estimated  cost  to  respondents: 
$1.01. 

This  notice  is  issued  in  Washington, 
DC  on  November  15, 1996. 
Stanley  D.  Suyat, 

Associate  Director  for  Management. 
(FR  Doc.  96-29770  Filed  11-20-96;  8:45  am] 
MUJNQ  CODE  8061-«1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  a  Collection  of  Information 
Under  the  Paperwork  Reduction  Act; 
Locating  and  Paying  Participants 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Submission  for  0MB  emergency 

review;  comment  request. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  has  requested  that  the 
Office  of  Management  and  Budget 
approve  a  collection  of  information 
under  the  Paperwork  Reduction  Act. 
The  information  collection  is  needed  to 
locate  and  pay  participants  and 
beneficiaries  who  are  entitled  to 
pension  benefits  under  terminated 
defined  benefit  pension  plans. 
DATES:  The  PBGC  has  requested  that 
0MB  approve  this  request  by  November 
29, 1996. 


i:  All  written  comments 
shouldhe  addressed  to:  Office  of 
InformaticHi  and  Regulatory  A&irs, 
0MB,  Attention:  Desk  Officer  for  the 
Pension  Benefit  Guaranty  Craporation, 
725  17th  Street,  NW.,  Room  10235, 
Washiqgton.  DC  20503.  The  request  for 
approv^  will  be  available  for  public 
inspecif  on  at  the  PBGC 
Commttnications  and  Public  Affairs 
Department,  suite  240, 1200  K  Street, 
NW.,  Washington,  DC  20005,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Cotmsoi.  Office  of  the  General  Counsel, 
Suite  3fO,  1200  K  Street.  NW., 
Washiitgton,  DC  20005, 202-326-4024 
(202-316-4179  for  TTY  and  TDD). 
(These  tare  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  ON^  with  regulatory  responsibility 
over  th#se  burdens,  and  OMB  has 
promulgated  rules  on  the  clearance  of 
collections  of  information  by  Federal 
agencies. 

The  PBGC  is  requesting  OMB 
approv^  of  a  collection  of  information 
-needed*to  locate  and  pay  participants 
and  beneficiaries  who  n\ay  be  entitled  to 
pension  benefits  under  a  defined  benefit 
plan  that  has  terminated.  The 
information  consists  of  identifying 
inform4tion  that  the  individual  would 
provide  as  part  of  an  initial  contact  with 
the  PBQC  and  additional  information  he 
or  she  itrould  provide  in  connection 
with  asK  application  for  benefits. 

The  PBGC  estimates  that  up  to  8,000 
indivldiials  viall  provide  the  PBGC  with 
identifyring  information  as  part  of  an 
initial  oontact  and  that  the  associated 
burden  is  2,000  hours  (15  minutes  per 
individvial).  The  PBGC  further  estimates 
that  it  ^JfiU  request  that  up  to  1,600  of 
these  individuals  submit  applications 
for  benefits  and  that  the  associated 
burden  is  950  hours  (approximately  36 
minutet  per  individual).  Thus,  the  total 
estimated  burden  associated  with  this 
collection  of  information  is  2,950  hours. 

The  IfBGC  soUcits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functioas  of  the  agency,  including 
whethet  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assvunptions  used; 
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(iii)  Enhiance  the  quality,  utility,  and 
clarity  of  tfae  infonnaticm  to  be 
collected;  {and  .~ 

(iv)  Minimize  the  burden  of  the 
coUection  iof  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  pomj  tting  electronic  submission  of 
responses.    . 

The  PBQC  has  requested  that  OMB 
approve  this  collection  on  an  emergency 
basis  by  November  29. 1996.  so  that  it 
can  prom^tiy  initiate  a  search  effort, 
with  a  view  toward  locating  individuals 
entiUed  toj  benefits  as  soon  as  possible. 

Issued  at  {Washington,  D.C,  this  19th  day 
of  November,  1996. 
MartiiiSI 
Executive! 
Corporation 
(FR  Doc.  961-29881  Filed  11-20-96;  8:45  am] 
MLUNQ  coos  770a-01-P 


tor.  Pension  Benefit  Guaranty 


SECURITIES  AND  EXCHANGE 
COMMISaON 

[investment  Company  Act  Rel.  Na  22336; 
a^2-^W82A 

American  lAAdvantage  Funds,  et  ai.; 
Notice  of  Application 

November  15, 1996. 

AOENCY:  Securities  and  Exchange 

Commissiin  ("SEC"). 

ACTKM:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 


JCANT^: 


APPUCANTI:  American  AAdvantage 
Funds  (thd  "AAdvantage  Trust"), 
American  AAdvantage  Mileage  Funds 
(the  "Miletge  Trust"),  AMR  bivestment 
Services  Thist  (The  "AMR  Trust," 
coUectivelV  with  the  AAdvantage  Trust 
and  the  Mileage  Trust,  the  "Trusts"), 
AMR  Investments  Strategic  Cash 
Business  Trust  (the  "Strategic  Cash 
Trust"),  AMR  Investments  Enhanced 
Yield  Business  Trust  (the  "Enhanced 
Yield  Trualt,"  collectively  with  the 
Strategic  Gash  Trust,  the  "Investment 
Fimds").  and  AMR  Investment  Services. 
Inc.  ("Adviser"),  on  behalf  of 
themselve^  and  all  future  investment 
companies  that  are  advised  by  the 
Adviser  or  any  entity  controlling, 
controlled  hy,  or  under  common  control 
(within  the  meaning  of  section  2(a)(9)  of 
the  Act)  with  the  Adviser. 
RELEVANT  Act  SECTIONS:  Exemption 
requested  ^der  section  6(c)  of  the  Act 
from  sectic  a  12(d)(1).  under  sections 
6(c)  and  13  (b)  of  the  Act  from  section 
17(a).  and  mder  section  17(d)  of  the  Act 


and  rule  17d-l  thereunder  for  an 
exemption  from  section  17(d)  and  rule 
17d-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
Trusts  to  invest  cash  collateral  received 
fix)m  the  borrowers  of  their  portfolio 
securities  in  shares  of  the  Investment 
Funds,  private  investment  companies 
that  are  affiliated  persons  of  the  Trusts. 
FHJNQ  DATES:  The  application  was  filed 
on  J\me  3, 1996,  and  amended  on 
November  12, 1996. 

HEARINQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  10, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
.  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  4333  Amon  Carier 
Boulevard.  MD  5645.  Fort  Wortii,  Texas 
76155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Senior  Counsel, 
at  (202)  942-0583,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  pf  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  AAdvantage  Trust,  which 
currenUy  has  Mght  series  funds  (the 
"AAdvantage  Funds"),  and  the  Mileage 
Trust,  which  currenUy  has  seven  series 
funds  (the  "Mileage  Funds," 
collectively  with  the  AAdvantage 
Funds,  the  "Funds"),  are  Massachusetts 
business  trusts  registered- under  the  Act 
as  open-end  management  investment 
companies.  Each  Fund  is  a  separate 
investment  series  of  the  AAdvantage 
Trust  or  the  Mileage  Trust  and  has 
distinct  investment  objectives  and 
policies. 

2.  The  Funds  implemented  a  "master- 
feeder"  structure  on  November  1, 1995. 
Under  this  structure,  each  Fund  (other 


than  the  American  AAdvantage  Shmt- 
Term  Income  Fund,  which  invests 
directly  in  investment  securities)  invests 
all  of  its  investable  assets  in  a 
corresponding  series  fund  ("Portfolio") 
of  the  AMR  Trust,  a  New  York  common 
law  trust  that  is  registered  imder  the  Act 
as  an  open-end  management  investment 
company.'  Each  of  the  seven  Portfolios 
has  investment  objectives  identical  to 
those  of  the  corresponding  investing 
Funds.  As  a  result  of  this  arrangement, 
all  investment  management  for  the 
Funds  takes  place  at  the  Portfolio  level, 
rather  than  at  the  Fund  level. 

3.  The  Adviser,  a  wholly-owned 
subsidiary  of  AMR  Corporation,  the 
parent  corporation  of  American 
Airlines,  Inc.,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  The 
Adviser  provides  the  AMR  Trust  with 
administrative  and  asset  management 
services,  and  provides  administrative 
services  to  the  Funds. 

4.  The  Strategic  Cash  Trust,  a  newly 
formed  Massachusetts  business  trust  of 
which  the  Adviser  is  the  sole  trustee, 

-invests  exclusively  in  high-quality,  U.S. 
dollar-denominated  obligations  eligible 
for  purchase  piusuant  to  rule  2a-7 
under  the  Act.  The  Strategic  Cash  Trust 
will  seek  to  achieve  a  stable  $1.00  net 
asset  value  per  share.  Shares  of  the 
Strategic  cash  Trust,  together  with  any 
other  outstanding  securities  (other  than 
short-term  paper)  will  not  be 
beneficially  owned  by  more  than  100 
persons.  The  Strategic  Cash  Trust  is  not 
making  and  presentiy  does  not  propose 
to  make  a  public  offering  of  its  shares 
or  other  securities.^  The  Enhanced  Yield 
Trust,  a  Massachusetts  business  trust 
formed  in  1994  of  which  the  Adviser  is 
the  sole  trustee,  seeks  to  achieve  higher 
current  income  and  total  returns  than 
bank  short-terra  investments  and  money 
market  instruments  while  providing 
relative  principal  stability  and  liquidity. 
Shares  of  the  Enhanced  Yield  Trust, 
together  with  any  other  outstanding 
securities  (other  than  short-term  paper) 
will  not  be  beneficially  owned  by  more 
than  100  persons.  The  Enhanced  Yield 
Trust  is  not  malting  and  presently  does 
not  propose  to  make  a  public  offering  of 
its  shares  or  other  securities.  Both  the 
Strategic  Cash  Trust  and  the  Enhanced 


'  Interests  in  the  AMR  Trust  are  offered  to  the 
AAdvantage  Trust  and  the  Mileage  Trust  pursuant 
to  an  exemption  from  registration  under  the  private 
oRering  exemption  contained  in  section  4(2)  of  the 
Securities  Act  of  1933  (the  "Securities  Ac;"). 

z  Shares  in  the  Investment  Funds  will  be  offered 
to  institutional  investors  in  reliance  on  the  private 
oRering  exemption  contained  in  section  4(2)  of  the 
Securities  Act. 


Yield  Trust  offisr  daily  redemption  of 
their  shares. 

5.  Each  Investment  Fund  has  entered 
into  an  advisory  contract  with  the 
Adviser,  under  which  the  Adviser 
makes  investment  decisions  with 
respect  to  the  Investment  Fund's  assets 
and  administers  each  Investment  Fund 
in  accordance  with  the  declaration  of 
trust  and  the  policies  of  each  Investment 
Fuind.  The  Adviser  will  receive  an 
annualized  fee  from  each  Investment 
Fund  equal  to  .10%  of  the  average  daily 
net  assets  of  each  Investment  Fimd. 
accrued  daily  and  paid  monthly. 

6.  Each  Fimd,  through  its 
corresponding  Portfolio,  has  the  ability 
to  increase  its  income  by  lending 
portfolio  securities  to  registered  broker- 
dealers  or  other  institutional  investors 
deemed  by  the  Adviser  to  be  of  good 
standing  ("Borrowers").  These  loans 
may  not  exceed  one  third  of  a  Portfolio's 
total  assets  taken  at  market  value.  The 
AMR  Trust,  the  Adviser,  and 
NationsBank  of  Texas.  N.A.  ("Agent") 
have  entered  into  a  securities  lending 
agreement  ("Agreement")  to  permit  each 
Portfolio  to  participate  in  the  securities 
lending  program  ("Program") 
administered  by  the  Agent,  llie  Agent  is' 
the  custodian  for  each  Portfolio,  and 
also  acts  as  lending  agent  for  each 
Portfc^o.  The  Pro^vm  has  been 
approved  by  the  independent  trustees  of 
each  Trust,  who  will  monitor  the 
Program  on  an  ongoing  basis. 

7.  Under  the  Program,  the  Agent 
enters  into  agreements  with  Borrowers 
to  lend  them  the  Portfolios*  securities 
("Loan  Agreements").  Pursuant  to  the 
Loan  Agreements,  the  Agent  delivers  the 
Portfolios'  securities  to  Borrowers,  who 
agree  to  return  such  securities  on 
demand,  the  Agent  may  enter  into  Loan 
Agreements  only  with  Borrowers  fit>m  a 
Ust  approved  by  the  Portfolios'  Board  of 
Trustees  ("Board"). 

8.  Borrowers  are  required  to  post 
collateral  having  a  market  value  at  least 
equal  to  100%  of  the  market  value  of 
loaned  securities  plus  accrued  interest. 
The  Agent  may  accept  as  collateral  only 
cash,  securities  issued  or  backed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  or  letters  of  credit 
from  certain  banks.  Cash  collateral  may 
be  invested  in  shares  of  registered  or 
imregistered  investment  companies, 
including  the  Investment  Funds, 
acceptable  tq.the  Adviser  that  are 
consistent  with  the  investment 
restrictions  and  guidelines  of  the 
participating  Portfolios  without 
limitation  (except  as  investment  in  any 
such  company  or  companies  may  be 
limited  by  section  12(dKl)  of  the  Act). 
Because  one  or  more  of  the  Funds  and 
Portfolios  participating  in  the  Program 
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are  money  market  funds  that  comply 
with  rule  2a-7,  cash  collateral  from 
transactions  in  which  such  Funds  or 
Portfolios  participate  will  be  used  only 
to  acquire  shares  of  the  Strategic  Cash 
Trust.  In  all  cases,  the  investment  of 
cash  collateral  will  comply  with  all 
present  and  future  appUcable  SEC  staff 
positions  regarding  securities  lending 
arrangements.  Cash  collateral,  however, 
will  be  excluded  from  the  Portfolio's 
determination  of  the  maximiun  and/or 
minimum  percentage  of  the  Portfolio's 
other  assets  that  will  be  invested  in 
specific  types  of  securities.^  ' 

9.  The  Trusts  will  submit  a 
supplement  to  their  respective 
investment  advisory  agreements  with 
the  Adviser  to  their  shareholders  and 
the  Board  of  each  Trust.  If  the 
supplement  is  approved  by  a  majority  of 
the  outstanding  voting  securities  and 
the  Board  of  each  Trust,  the  Adviser 
will  provide  certain  services  to  the 
Portfolios  that  participate  in  the 
Program,  including  ensuring 
compliance  with  all  appUcable 
regulatory  and  investment  guidelines, 
determining  which  seciuities  are 
available  for  loan,  and  having  the 
discretion  and  power  to  prevent  any 
loan  from  being  made  or  to  terminate 
any  loan.  The  Adviser  also  will  monitor 
the  Agent  to  ensure  that  the  seciuities 
loans  are  effected  in  accordance  vnth  its 
instructions  and  the  procedures  adopted 
by  the  Board  of  the  AMR  Trust,  and  will 
prepare  periodic  reports  for,  and  seek 
approval  from,  the  Board  of  the  AMR 
Trust. 

10.  Under  each  Loan  Agreement,  the 
Borrower  receives  a  specified  cash 
collateral  fee,  computed  daily  based  on 
the  amount  of  cash  held  as  collateral  at 
such  rates  as  the  Borrower  and  Agent 
may  agree.  The  cash  collateral  fee  is  not 
bamd  on  the  investment  return  of  the 
cash  collateral.  Net  annual  interest 
income  earned  by  a  Portfolio  from 
participation  in  the  Program  will  be 
divided  between  the  Portfolio,  the 
Agent,  and,  if  the  proposed  supplement 
is  approved  as  described  above,  the 
Adviser.* 

Applicants'  Legal  Analjrsis 

1.  AppUcants  seek  an  order  to  permit 
the  PortfoUos  to  purchase  shares  of  the 
Investment  Funds  ("Shares")  with  the 
cash  collateral  received  from  Borrowers. 


>  Applicants  acknowledge  that  tfiey  are  not 
seeking  relief  bom  the  Coounission  writh  napect  to 
this  issue. 

*  Net  annual  interest  income  for  this  purpose 
means  the  gross  interest  income  earned  by  the 
investment  of  cash  collateral,  less  the  amount  paid 
to  the  Borrower  and  related  expenses  such  as 
investment  management,  custody  and  accounting  or 
audit  foes,  or  other  costs  typically  incurred  when 
Investments  are  mad^ 


Section  12(d)(1)(A)  of  the  Act  provides 
that  no  registered  investment  company 
may  aOquire  securities  of  another 
ittvestlient  company  representing  more 
than  3%  of  the  acquired  company's 
outstanding  voting  stock,  more  than  5% 
of  the  Requiring  company's  total  Assets, 
or,  together  vidth  the  securities  of  other 
investaient  companies,  more  than  10% 
of  the  acquiring  company's  total  assets. 
Sectioa  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
compatiy  may  sell  its  seciuities  to 
anothep*  investment  company  if  the  sale 
will  calise  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cafose  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Applicants  believe  that  the 
Investment  Funds  will  be  excluded  from 
the  de^nition  of  an  investment 
company  under  section  3(c)(1)  of  the 
Act  because  they  will  issue  only  non- 
voting securities.'  Applicants  request 
relief  ^m  section  12(d)(1),  however, 
becaiu^  they  are  concerned  that  the 
Investment  Funds'  non-voting  securities 
could  be  deemed  to  be  "voting 
securities"  for  purposes  of  section 
3(c)(l)i  AppUcants  beUeve  that  if 
intereas  in  the  Investment  Funds  were 
deemeo  to  be  voting  securities, 
applicants  then  must  rely  on  the  second 
10%  test  of  section  3(c)(1)  in  order  to 
avoid  4  look  through  to  the  shareholders 
of  the  f*ortfoUos  for  purposes  of 
detenqining  the  number  of  persons 
owning  shares  of  the  Investment  Funds. 
Reliance  on  the  second  10%  test  would 
cause  t|ie  Investment  Funds  to  be 
deemed  investment  companies  for 
purposes  of  section  12(d)(1)  of  the  Act 
pursuant  to  the  last  sentence  of  section 
3(c)(1)]a). 

3.  Section  12(d)(1)  is  intended,  anu)ng 
other  things,  to  protect  an  investment 

■Section  3(c)(1)  provides,  in  pertinent  part,  that 
the-term  I" investment  company"  shall  not  include: 

Any  i^uer  whose  outstanding  securities  (other 
than  sbott-tenn  paper)  are  beneficially  owned  by 
not  mora  than  one  hundred  persons  and  which  is 
not  making  and  does  not  presently  propose  to  make 
a  public  offering  of  its  securities.  For  purposes  of 
this  paragraph: 

(A)  Beneficial  ownership  by  a  company  shall  be 
deemed  to  be  beneficial  ownership  by  one  person, 
except  t^t,  if  such  company  owns  10  per  centum 
or  more  Of  the  outstanding  voting  securities  of  the 
issuer,  tbe  beneficial  ownership  shall  be  deemed  to 
be  that  of  the  holders  of  such  companjr's 
outstanding  securities  (other  than  short-term  paper) 
unless,  as  of  the  date  of  the  most  recent  acquisition 
by  such  company  of  securities  of  that  issuer,  the 
value  of  all  securities  owned  by  such  company  of 
all  issuets  which  are  or  would,  but  for  the  exception 
set  forth  in  this  subparagraph,  be  excluded  from  the 
definitioti  of  investment  company  solely  by  this 
paragrapli,  does  not  exceed  10  per  centum  of  the 
value  of  the  company's  total  assets.  Such  issuer 
nonetheless  is  deemed  to  be  an  investment 
compani  for  purposes  of  section  12(d)(1). 


company]5  shareholders  against:  (a) . 
undue  in$uence  over  portfotio 
management  through  Uie  threat  of  large- 
scale  redemptions,  and  the  disruption  of 
orderly  management  of  the  investment 
company  through  the  maintenance  of 
large  cash  balances  to  meet  potential 
redemptidns,  and  (b)  the  layering  of 
sales  charges,  advisory  fees,  and 
administrative  costs.  Applicants  state 
that  the  Investment  Funds  will  be 
managed  Specifically  to  maintain  a 
highly  Uqliid  portfolio.  Access  to  the 
Investment  Funds  will  enhance  each 
Portfolio*!  ability  to  manage  and  invest 
cash  collajteral  received  from  Borrowers. 
In  additioh,  the  Investment  Funds  will 
not  charge  any  sales  charges, 
underwriting,  or  distribution  fees. 
Applicants  therefore  beUeve  that  the 
proposed  transactions  create  none  of  the 
abuses  intended  to  be  addressed  by 
section  11(d)(1). 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
siBCurity,  Or  transaction  from  any 
provisionlof  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriaie  in  die  public  interest  and 
consisteni  with  the  protection  of 
investors  and  the  policies  and  purposes 
fairly  intetaded  by  the  poUdes  and 
provisions  of  the  Act.  Applicants 
believe  th^t  the  requested  relief  meets 
this  standhrd. 

5.  Sections  17(a)(1)  and  (2)  of  die  Act  . 
make  it  mdawful  for  any  affiliated 
person  of  ja  registered  investment 
company  J  or  any  affiUated  person  of  - 
such  affiliated  person,  acting  as 
prindpalj  to  seU  or  purchase  any 
security  t^  or  frtim  such  investment 
company  J  As  the  investment  adviser  of 
the  Funds,  the  Portfolios,  and  the 
Investment  Funds,  the  Adviser  is  an 
affiliated  person  of  each  of  these  entities 
under  section  2(a)(3)  of  the  Act.  llie 
Funds,  th^  PortfoUos,  and  the 
Investment  Funds  therefore  may  be 
considered  affiUated  persons  of  each 
other  undbr  section  2(a)(3)  by  virtue  of 
being  deemed  to  be  under  common 
control  of  the  Adviser.  Accordifigly,  if 
the  cash  collateral  posted  by  the 
Borrowers  is  considered  the  property  of 
the  PortfoUos,  the  sale  of  Shares  to  the 
PoitfoUosi  and  the  redemption  of  such 
Shares,  vvpuld  be  prohibited  under 
section  17(a). 

6.  Section  17(b)  of  the  Act  authorizes 
the  SEC  to  exempt  a  transaction  from 
section  l/(a)  if  the  terms  of  the 
proposed  Uansaction,  induding  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
conceine4.  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
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concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  poUcy  of  the  Act.  Section  17(b) 
could  be  interpreted  to  exempt  only  a 
single  transaction.  However,  the  SEC, 
under  section  6(c).  may  exempt  a  series 
of  transactions  that  otherwise  would  be 
prohibited  by  section  17(a). 

7.  AppUcants  beUeve  that  the  terms  of 
the  proposed  transactions  are  reasonable 
and  feir  and  consistent  with  the  general 
purposes  of  the  Act  as  well  as  v^th  the 
poUcy  of  each  Fund  and  PortfoUo  as 
redted  in  each  Fund's  and  PortfoUo's 
registration  statement.  The  PortfoUos 
will  be  treated  like  any  other  investors 
in  the  Investment  Funds.  The  PortfoUos 
will  purchase  and  seU  Shares  on  the 
same  terms  and  on  the  same  basis  as 
Shares  are  purchased  and  sold  by  aU 
other  shareholders  of  the  Investment 
Funds.  Permitting  the  PortfoUos  to 
invest  cash  collateral  in  the  Investmoat 
Funds  enables  the  PortfoUos  to  invest  in 
vehicles  that  appUcants  expect  will  offer 
the  PortfoUos  a  higher  return  on  their 
investment  at  a  lower  cost  than  the  cost 
typically  incurred  when  investing  in  a 
registered  investment  company. 
Specifically,  appUcants  antidpate  that 
the  investment  of  cash  collateral  in 
Shares  wiU  enable  the  PortfoUos  to 
benefit  from  economies  of  scale  that 
maximize  investment  opportunities, 
minimize  investment  risk,  fedUtate  the 
management  of  Uquidity,  and  minimize 
administrative  costs.  Accordingly, 
appUcants  beUeve  that  the  proposed 
transactions  are  in  the  best  interests  of 
the  Funds,  the  PortfoUos,  and  their 
shareholders. 

8.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiUated 
person  of  an  investment  company, 
acting  as  prindpal,  from  partidpating  in 
or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  in  which  the 
investment  company  participates.  The 
PortfoUos  (by  purchasing  Shares),  the 
Adviser  (by  managing  the  portfoUo 
securities  of  the  PortfoUos  and  the 
Investment  Funds  at  the  same  time  that 
the  PortfoUos'  cash  coUateral  is  invested 
in  Shares),  and  the  Investment  Funds 
(by  selling  Shares  to  and  redeeming 
them  &t>m  the  PortfoUos)  could  be 
deemed  to  be  partidpants  in  a  joint 
enterprise  or  other  joint  arrangement 
within  the  meaning  of  section  17(d)  and 
rule  17d-l. 

9.  Rule  17d-l  permits  the  SEC  to 
exempt  by  order  a  joint  transaction 
under  section  17(d).  In  determining 
whether  to  approve  a  transaction,  die 
SEC  is  to  consider  whether  the  proposed 
transaction  is  consistent  with  the 
provisions,  poUdes,  and  purposes  of  the 
Act,  and  the  extent  to  which  the 


partidpation  of  the  investment 
companies  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  partidpants. 

10.  AppUcants  beUeve  that  the 
proposal  satisfies  these  standards.  The 
PortfoUos  wiU  invest  in  Shares  on  the 
same  basis  as  any  other  shareholder.  AU 
investors  in  Shares  wiU  be  subject  to  the 
same  eUgibiUty  requirements  imposed 
by  the  Investment  Funds.  In  addition, 
all  Shares  wiU  be  priced  in  the  same 
manner  and  wiU  he  redeemable  under 
the  same  terms.  Finally,  appUcants 
beUeve  that  partidpation  in  the  Program 
will  offer  the  PortfoUos  and  Funds 
greater  flexibiUty  and  higher  returns 
than  they  could  obtain  by  investing  the 
cash  collateral  separately  while  still 
offering  the  benefits  of  investing  in  a 
pooled  investment  vehide  in  tenns  of 
diversity  and  lower  costs. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  reUef  wiU  be 
subjed  to  the  foUowing  conditions: 

1.  Before  a  PortfoUo  may  partidpate 
in  the  Program,  a  majority  of  the  Board 
(including  a  majority  of  the  independent 
trustees)  wiU  approve  the  Portfolio's 
participation  in  a  securities  lending 
program.  Such  trustees  also  wiU 
evaluate  the  securities  lending 
arrangement  and  its  results  no  less 
fi«quenUy  than  annually  and  determine 
that  any  investment  of  cash  coUateral  in 
the  Investment  Funds  is  in  the  best 
interest  of  the  shareholders  of  the  funds 
and  their  corresponding  PortfoUos. 

2.  Investment  in  Shares  wiU  be  in 
accordance  with  each  PortfoUo's 
respective  investment  restrictions 
regarding  the  types  of  securities  in 
which  it  may  invest  and  vrill  be 
consistent  with  its  corresponding 
Fund's  poUdes  as  redted  in  such    - 
Fund's  registration  statement 

3.  Cash  collateral  from  loans  by 
PortfoUos  that  are  money  market  funds 
will  not  be  used  to  acquire  Shares  of  any 
Investment  Fund  that  does  not  comply 
with  the  requirements  of  rule  2a-7 
under  the  Ai  t. 

4.  The  Adviser  will  adopt  procedures 
that  are  designed,  taking  into  account 
current  market  conditions  and  the 
Strategic  Cash  Trust  investment 
objectives,  to  stabilize  the  Strategic  Cash 
Trust's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption,  and 
repurchase,  at  a  single  value.  These 
procedures  wiU  be  reviewed  annually 
by  the  Board  of  each  PortfoUo  that 
enters  into  a  securities  lending  program 
("Lending  PortfoUo"). 

5.  The  mvestment  Funds  will  comply 
with  the  requirements  of  sections  17  (a), 


(d),  and  (e).  and  18  of  the  Act  at  if  the 
Investment  Funds  were  registered  open- 
md  investment  companies.  With 
respect  to  all  redempti<m  requests  made 
by  a  Lending  PortfoUo,  the  Investment 
Funds  wiU  comply  with  section  22(e)  of 
the  Act.  The  Adviser,  as  sole  trustee  of 
the  Investment  Funds,  wiU  adopt 
procedures  designed  to  ensure  Uiat  the 
Investment  Funds  comply  with  sections 
17  (a),  (d),  and  (e),  18,  and  22(e)  of  the 
Ad.  The  Adviser  wiU  periodicaUy 
review  and  update  as  appropriate  such  ' 
procedures  and  wiU  maintai?)  books  and 
records  describing  such  procedures,  and 
maintain  the  records  required  by  rules 
31a-l(b)(l).  31a-l(b)(2)(u),  and  31a- 
1(b)(9)  under  die  Ad.  All  books  and 
records  required  to  be  made  pursuant  to 
this  condition  wiU  be  maintained  and 
preserved  for  a  period  of  not  less  than 
six  yeare  from  the  end  of  the  fiscal  year 
in  which  any  transaction  occurred,  the 
first  two  years  in  an'easily  accessible 
place,  and  wiU  be  subjed  to 
examination  by  the  SEC  and  its  staff, 

6.  The  Strategic  Cash  Trust  wiU  value 
its  shares  at  the  close  of  business  each 
business  day  using  the  "amortized  cost 
method"  as  definmi  in  rule  2a-7  to 
determine  the  net  asset  value  per  share 
of  the  Strategic  Cash  Trust.  In  this 
regard,  the  Strategic  Cash  Trust  wiU 
comply  with  rule  2a-7(c)(6),  except  that 
the  Adviser,  subjed  to  approval  by  the 
sole  trustee  of  the  Strategic  Cash  Trust, 
shaU  adopt  the  procedures  described  in 
that  provision,  and  the  Adviser  shall 
monitor  such  procedures  and  take  such 
other  actions  as  are  required  to  be  taken 
by  a  board  of  diredors  pursuant  to  that 
provision. 

7.  The  Shares  wiU  not  be  subjed  to  a 
sales  load,  redemption  fee,  asset-based 
charge  or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  Rules  of  Condud  of  the 
National  Association  of  Securities 
Dealers). 

8.  Each  Lending  PortfoUo  wiU 
purchase  and  redeem  Shares  as  of  the 
same  time  and  at  the  same  price,  and 
wiU  receive  dividends  and  bear  its 
proportionate  share  of  expenses  on  the 
same  basis,  as  other  shareholders  of  the 
Investment  Funds.  A  separate  account 
wiU  be  estabUshed  in  the  shareholder 
records  of  each  Investment  Fund  for  the 
account  of  each  Lending  PortfoUo, 

9.  Except  as  set  forth  herein,  the 
Program  wiU  comply  with  all  present 
and  future  appUcable  SEC  staff 
positions  regarding  securities  lending 
arrangements,  i.e.,  with  resped  to  the 
type  and  amount  of  collateral,  voting  of 
loaned  securities,  limitations  on  the 
percentage  of  portfoUo  securities  on 
loan,  prospectus  disclosure,  termination 
of  loans,  receipt  of  dividends  or  other 
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distributions,  and  compliance  with 
fundamental  policies. 

For  the  SEC.  by  the  Division  of  Investment 
Manegement,  under  delegated  authority. 
Maisant  H.  McFariand, 
Deputy  Sacntaiy. 

(FR  Doc.  9fr-29714  Filed  11-20-W:  8:45  am] 
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BlacfcRoek  Ftfianelal  Managemanti 
Inc.;  Notice  of  Appllcatfon 

November  IS,  1990. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC").' 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Advisers  Act  of  1940  (the  "Act"). 

appucant:  BlackRock  Financial 
Management,  Inc.  ^ 

RELEVANT  ACT  SECTIONS:  Order  requested 
ujider  section  206A  for  an  wcemption 
from  section  205(a)(1). 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  to  permit  it  to  charge 
a  performance  fee  to  BlackRock  Assets 
Investors  (the  "Trust"),  a  closed-end 
investment  company.  Applicant 
requests  the  order  because  a  limited 
number  of  its  senior  emplojrees  or 
senior  employees  of  a  Trust  subsidiary 
who  do  not  meet  the  minimimi  finandal 
standards  prescribed  by  rule  205— 3(b) 
(1)  imder  Uie  Act  may  become 
shareholders  of  one  of  the  Trust's  feeder 
funds. 

FNJNQ  DATES:  The  application  was  filed 
on  November  28, 1995,  and  amended 
and  fully  restated  applications  were 
filed  on  April  26  and  October  3, 1996. 
HEARINQ  Oft  NOTIFiCATKM  OF  HEARtNQ:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tixe  SEC  by  5:30  p.m.  on 
December  10, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 
Applicant,  345  Park  Avenue,  New  York, 
N.Y.  10154. 


FOR  FURTHER  INFORMATION-CONTACT: 
H.R.  Hallock.  Jr.,  Special  Counsel,  at 
(202)942-0564  (Division  of  hivestment 
Mani^ment,  Office  of  Investment 
Comfany  Regulation). 
8UPMEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  frxim  the  SEC's 
Publip  Refiarence  Branch. 

Appttcanf  t  Repreflentatioiis 

1.  AppUcant  is  an  investment  adviser 
registsred  under  the  Act.  Tlie  Trust  and 
BlackRock  Fund  Investors  I,  n  and  III 
(the  ^Fimds")  are  each  closed-end,  non- 
diveriified  management  investment 
companies  formed  as  Delaware  b\isiness 
trusti  and  registered  under  the 
Inve4ment  Company  Act  of  1940.  The 
Trustj  and  the  Funds  are  organized  in  a 
master-feeder  structure.  Each  Fund 
invest  all  of  its  assets  in  the  Trust. 
M^ci  conducts  all  investment 
operdttons. 

2.  The  Funds  have  conducted  an 
ofiierilig  of  interests  exempt  from 
registration  under  the  Securities  Act  of 
1933  pursuant  to  the  exemption 
provided  by  section  4(2)  thereof.  At  the 
conckision  of  this  private  offering  in  the 
spring  of  1995,  the  Funds  had  obtained 
capital  commitments  for  approximately 
$560  miUion  from  institutional  and 
higho'  net  worth  investors  and  in  turn 
entered  into  back-to-back  commitments 
with  the  Trust. »  The  Funds  have  drawn 
approximately  $130  million  in 
committed  capital  and  have  invested 
that  amount  in  the  Trust. 

3.  AppUcant  formed  the  Trust  and  the 
Funds  to  provide  institutional  investors 
with  a  way  to  participate  in  real  estate 
debt  markets.  The  primary  investment 
objective  of  the  Trust  is  to  earn  a  high 
total  kaie  of  return  through  investment 
in  a  oortfbUo  consisting  primarily  of 
subordinate  commerdd,  mortgage- 
backed  securities  ("CMBS")  and  from  its 
equity  investments  in  mortgage  affiliates 
engaged  in  acquiring,  worldng  out, 
poolitig  and  repack^ing  real  estate  debt 
and  iisuing  CMBS.  "Hie  Trust  and  the 
Fundk  are  scheduled  to  terminate  on 
Janu^  17,  2002. 

4.  The  Trust  owns  BlackRock  Capital 
Finance  L.P.  f 'BCF"),  which  was 
formed  to  acquire  performing  and 
distressed  commercial  and  residential 
loanaland  work  out  its  distressed 
investments  and  pool  and  repackage  its 
performing  mortgage  loans  as  mortgage- 


'  In^tor*  in  the  Fund*  signed  tubacription 
agreemBnta  reatricting  the  transferability  of  their 
shares  of  investors  who  do  not  meet  the  objective 
financkl  standards  set  forth  in  rule  205-3  (b)(1) 
under  (he  Act.  Moreover,  consent  by  the  applinble 
Fund  i^  required  for  any  tianafer  other  than  among 
afBliatte. 


backed  ciecurities  or  otherwise  dispose 
of  loans  land  related  properties.  Most  of 
the  Trust's  approximately  $130  million 
in  capital  has  been  invested  in  BCF. ; 

5.  Under  an  investment  advisory 
agreement  between  the  Trust  and 
applicant,  the  Trust  will  pay  to 
applicant  both  a  semi-anniial       •' 
management  fee  equal  to  .75%  per  year  '* 
of  the  capital  commitments  (during  the 
three-year  commitment  period  ending  in 
1998)  or  average  capital  invested  (after 
the  comttiitment  period)  and  a 
performfnce  fee  (the  "Performance 
Fee").  The  Performance  Fee  is  payable 
as  of  tfaei  first  anniversary  of  the 
commenbemmt  of  the  Triist's 
operations,  as  of  each  October  31 
thereafter  and  as  of  the  Trust's 
termination  date. 

6.  The  Performance  Fee  was 
extensively  negotiated  between 
applicant  and  three  "lead  investors," 
laige  institutional  investors  in  Fimds  n 
and  m  vfhose  commitment  represents 
almost  4B%  of  the  capital  commitments 
of  all  th^  Fimds,  The  Performance  Fee 
was  desijgned  both  to  require  that  the 
Trust  achieve  at  least  a  10%  annualized 
total  return  before  applicant  is  entitled 
to  any  Performance  Fee  and  then  to 
ftuther  delay  its  entitlement  to  such  fees 
until  the  investors  have  received 
distributions  at  least  equal  to  the  '  '- 
amount  of  capital  invested  in  the  Trust. 

7.  The  maximum  Performance  Fee  is 
20%  of  nealized  total  return  net  of  any 
unrealized  losses  plus  an  interest  factor 
related  to  the  delayed  payment  feature 
discussed  above.  In  order  to  "catch  up" 
after  the  10%  miniTniiTn  annualized 
return  is  achieved,  the  stated  rate  of  the 
Performance  Fee  is  40%  on  the  total 
return  between  10%  and  20%  per  year 
and  theii  reverts  to  the  20%  rate  for  all    . 
incremental  returns  once  the  average 
annual  performance  has  reached  20%. 

Applicant's  Legal  Analysis 

1.  Section  205(a)(1)  of  the  Act 
prohibit^  an  investment  adviser  fivim 
perfomung  under  an  investment 
advisory  contract,  that  provides  for 
compensation  to  the  adviser  based  on  a 
share  of  capital  gains  upon  or  capital 
appreciation  of  a  client's  funds.  Section 
206A  authorizes  the  SEC  to  exempt  any 
person  from  any  provision  of  the  Act  to 
the  extent  necessary  or  appropriate  in 
the  publjc  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  of  the  Act. 

2.  Rule  205-3  under  the  Act  allows  a 
registered  adviser  to  charge  a  fee  based 
upon  a  snare  of  capital  gains  or  capital 
appredadon  of  a  cUent's  account  under 
certain  donditions.  Paragraph  (b)(1)  of 
the  rule  requires  that  the  dieut  must 
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have  either  a  minimum  accoimt  size  of . 
$500,000  or  a  net  worth  over  $1  miUion.' 

3.  Although  the  Performance  Fee  is 
assessed  against  the  Trust  (rather  than 
directly  against  investors  in  the  Funds), 
paragraph  (bK2)  of  the  rule  requires  in 
effect  that  each  investor  in  each  of  the 
Fimds  must  meet  the  objective  financial 
test  of  $500,000  imder  management  or 
$1,000,000  in  net  worth  set  forth  in 
paragraph  (b)(1).  AppUcant  represents 
that,  except  for  the  objective  financial 
qualifications  established  by  rule  205-3, 
all  the  other  requirements  of  rule  205- 

3  are  satisfied.^ 

4.  Individuals  who  do  not  have 
$1,000,000  in  net  worth  and  who  are 
employees  either  of  applicant  or  of  BCF 
seek  to  invest  in  Fund  ni  in  amounts 
less  than  $500,000.  These  individuals 
do  not  satisfy  the  objective  financial  test 
set  out  in  rule  205-3(b)(l). 
Consequently,  rule  205-3  does  not 
permit,  and  section  205(a)(1)  would 
prohibit,  applicant  from  charging  the 
Performance  Fee  to  the  Trust  if  such 
individuals  invest  in  Fund  m. 
Apphcant  requests  that  the  SEC  allow  it 
to  charge  the  Performance  Fee  to  all 
investors,  including  the  non-qualifying 
employees  of  apphcant  and  BCF. 

5.  AppUcant  represents  that  each  of 
the  individuals  in  question  has  a  coUege 
degree  or  graduate  school  training  and 
years  of  experience  in  the  mortgage 
sectirities  investment  business  and  is 
closely  involved  in  the  daily  business  of 
appUcant  or  BCF.  In  addition,  such  non- 
qualifying personnel  aU  hold  poisitions 
of  vice-president  and  above  (including 
principal  and  managing  director). 
Accordingly,  each  of  these  individuals 
has  a  professional  imderstanding  of  the 
risk  associated  with  the  Trust's 
investment  program  as  weU  as  the 
degree  of  ride  being  undertaken  by 
appUcant  in  achieving  the  prora^m. 

6.  AppUcant  argues  that  the  financial 
sophistication  of  the  non-quaUfying 
employees  is  exactly  what  the  SEC 
sought  to  assure  by  imposing  the 
exemptive  conditions  of  rule  205-3.  In 
the  adopting  release,  the  SEC  stated  that 
the  objective  financial  criteria  set  forth 
in  rule  205-3  are  intended  to  assure  that 
the  rule  will  be  limited  to  advisory 
contracts  with  cUents  who  are 
financially  sophisticated  and  capable  of 
bearing  the  increased  risks  assodated 


*Rule  205-3  requires,  first,  that  the  adviser's 
compensation  must  be  based  upon  a  formula  that 
includes  realized  capital  losses,  and  under  certain 
conditions,  unrealized  capital  depreciation.  Second, 
the  compensation  must  be  based  upon  performance 
arm  a  period  of  not  less  than  one  year.  Third,  the 
adviser  must  disclose  certain  information  to  the 
client  Finally,  the  adviser  must  reasonably  believe 
that  the  advisory  contract  represents  an  arm's- 
length  anangement  and  that  the  client  understands 
the  performance  fee  and  its  risks. 


with  incentive  fee  arrangements.  ^  In 
addition,  appUcant  states  that  it  will 
make  a  good  faith  judgment  as  to  the 
sophisticated  nature  of  each  investor 
relative  to  the  affairs  of  the  Trust. 

7.  AppUcant  further  states  that  each  of 
the  individual  employees  who  does  not 
quaUfy  under  rule  205-3(b)(l)  is  an 
"accredited  investor,"  as  such  term  is 
defined  in  rule  501  of  Regiilation  D 
under  the  Securities  Act  of  1933.*  Each 
such  employee  who  chooses  to  invest  in 
Fund  in  also  would  execute  a  binding 
subscription  agreement  committing  to 
invest  between  $25,000  and  $100,000. 

8.  Substantially  all  of  appUcant 's  most 
senior  personnel  who  do  qualify  imder 
rule  20S-3(b)(l)  have  committed  up  to 
$28  milUon  for  Fund  III  and  also  share 
in  appUcant's  profits  through  incentive 
compensation  plans.  AppUcant  beUeves 
that  the  fact  that  they  have  substantial 
amounts  at  stake  moiderates  any 
incentive  to  take  the  kinds  of 
investment  risks  that  concerned 
Congress  when  it  adopted  section 
205(a)(1)  and  tends  to  ensure  a 
community  of  interest  with  all  other 
investors,  including  the  proposed  non- 
quaUfying  investors. 

9.  AppUcant  beUeves  that  there  is  also 
a  strong  commonaUty  of  interest 
between  the  quaUfying  personnel  and 
non-quaUfying  employees  who  may 
wish  to  invest  in  Fimd  m,  because  the 
two  groups  woiiL  closely  together  in 
conducting  the  business  of  the  Trust  or 
BCF.  The  non-quaUfying  employees  are, 
for  example,  actively  involved  in 
meeting  with  prospective  sellers  and 
buyers  of  real  estate  debt,  structuring 
potential  transactions,  and  preparing 
financial  statements  and  reports  to 
investors.  These  functions  all  require  a 
high  degree  of  finandal  sophistication. 
As  members  of  the  term  who  exped  to 
make  the  Trust  successful,  they  would 
like  to  be  able  to  partidpate  in  that 
success  along  with  the  more  senior 
personnel  through  an  equity  investment. 

10.  AppUcant  beUeves  that  the  terms 
of  the  Performance  Fee  eliminate  the 
abiUty — end  any  incentive — for 
appUcant  to  engage  in  speculative 
trading  practices  or  artificially  enhance 
its  fee  by  loading  profits  into  one  year 
and  losses  into  another  year.  The 
Performance  Fee  takes  into  accoimt  both 
realized  and  unreaUzed  losses,  but  only 
realized  gains.  In  addition,  it  is 
measured  only  against  cumulative 


'  See  Investment  Advisers  Act  Release  hto.  996 
(Nov.  14, 1965)  (adopting  rule  205-3). 

*Rule  SOI  of  Regulation  D  defines  an  accredited 
investor  to  include,  as  here  relevant,  any  natural 
person  having  an  income  of  greater  than  $200,000 
for  each  of  the  previous  two  years  and  an 
expectation  of  the  same  inconte  level  for  the  current 
yeer. 


performance  over  the  life  of  the  Trust 
and  is  payable  only  after  a  cumulative 
minimum  return  to  investors  has  been 
achieved.  Further,  its  accrual  and 
payment  are  further  delayed  to 
minimize  the  possibiUty  that 
Performance  Fees  paid  for  good 
performance  in  the  early  yecus  could  not 
be  recovered  by  the  Trust  in  later  years 
if  performance  fell.  AppUcant  also  notes 
that  investors  in  the  Funds  wiU  receive 
annual  and  semi-annual  reports  with 
attached  finandal  statements  r^arding 
the  Funds,  the  Trust  and  the  Trust's 
"downstream  affiUates"  as  well  as  tax 
information  regarding  those  entities, 
induding  BCF. 

AppUcant's  Conditions 

AppUcant  agrees  that  any  order 
granting  the  requested  exemptive  reUef 
may  be  made  subjed  to  the  foUowing 
conditions. 

1.  AppUcant's  investment  advisory 
arrangement  with  the  Trust  wiU  satisfy 
aU  the  conditions  of  rule  205-3  of  the 
Ad,  except  for  the  objective  financial 
standards  set  forth  in  piaragraph  (b)(1) 
thereof  as  they  apply  to  the  "non- 
qualifying" employees  of  appUcant  or 
BCF. 

2.  AppUcant  wiU  use  its  best  efforts  to 
ensure  that  no  shares  of  any  of  the 
Funds  or  any  interests  therein  are 
transferred  to  any  person  that  does  not 
satisfy  the  appUcable  objective  financial 
standards  of  rule  205-3(b)(l]. 

For  the  SEC,  by  the  Division  of  Investment 
Man^ement,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc  96-29715  Filed  11-20-96;  8:45  am) 
■lUMa  coos  Mio-et-M 

[fW.  No.  IC-22S3S:  813-15q 

Elfun  Trust,  et  al.;  Notfce  ar 
Application 

November  14. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 

Amendment  of  Prior  Order  under  the 

Investment  Company  Ad  of  1940  (the 

"Ad"). 

APPUCANT8:  Elfun  Trusts,  Elfun  Tax- 
Exempt  Income  Fund,  Elfun  Income 
Fund,  Elfun  Global  Fund,  Elfun 
Diversified  Fund,  Elfim  Money  Market 
Fund,  General  Electric  S&S  Program 
Mutual  Fund,  and  General  Electric  S&S 
Long  Term  Interest  Fund  (coUectively, 
"Fund"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(b)  of  the  Ad  for 
an  exemption  from  section  2(a)(13)  of 
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the  Act  and  to  amend  a  previous  order 
granting  reUef  htim  certain  sections  of 
the  Act. 

SUIMARY  OF  APPUCATION:  The  order 
would  permit  the  beneficial  owners  of 
applicants,  each  applicant  an 
employees'  securities  company,  to 
donate  units  ("Units")  of  applicants  to 
charities  of  their  choosing,  which  Units 
must,  on  the  first  business  day  following 
the  later  of  the  90th  day  after  their 
receipt  as  described  in  the  appUcatiOn 
or  the  cessation  of  circumstances 
described  in  paragraphs  (l)-(3)  of 
section  22(e)  of  the  Act,  be  redeemed  by 
the  holder  or  involuntarily  by  the 
appropriate  apphcaiH,  or  be  transferred 
to  an  investor  eligible  for  investing  in  an 
Elfun  Fund  or  an  S&S  Fund. 
FMJNQ  DATE:  The  appUcation  was  filed 
on  November  13, 1996. 
HEARINQ  OA  NOTIFICA-nON  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p.m.  on 
December  9, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washmgton,  D.C.  20549. 
Applicants,  3003  Siunmer  Street, 
Stamford,  Connecticut  06905. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai.  Staff  Attorney  (202)  942- 
0574,  or  Merger  E.  BuUard,  Branch  Chief 
(202)  942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regxilation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
PubUc  Reference  Branch. 

Applicants'  Representations 

1.  Applicants  are  diversified,  open- 
end,  management  iavestment 
companies,  and  each  is  organized  and 
operated  to  meet  the  definition  of  an 
"employees'  securities  company" 
within  the  meaning  of  section  2(a)(13)  of 
the  Act.  Elfun  Trusts  is  a  trust  created 
pursuant  to  an  agreement  among  the 
Fund's  trustees  dated  May  27, 1935  and 
most  recently  amended  July  18, 1978. 
Elfun  Tax-Exempt  Income  Fund  is  a 


trust  created  purstiant  to  an  agreement 
among  the  Fimd's  trustees  dated  March 
14, 1977  and  most  recently  amended 
July  liZ,  1978.  Elfun  hicome  Fund  is  a 
trust  created  pursuant  to  an  agreement 
among  the  Fund's  trustees  dated 
December  22, 1982.  Elfun  Global  Fund 
is  a  trust  created  pureuant  to  an 
agreement  among  the  Fund's  trustees 
dated  May  15, 1987.  Elfim  Diversified 
Fimd  is  a  trust  created  piirsxiant  to  an 
agreement  among  the  Fimd's  trustees 
datedjune  1, 1987.  Elfim  Money  Market 
is  a  tiiist  created  pursuant  to  an 
agreement  amcmg  its  trustees  dated  July 
15, 1989.  General  Electric  S&SProgram 
Mutii$l  Fund  is  a  trust  created  pursuant 
to  an  (igreement  among  the  Fund's 
trustees  dated  May  1, 1967,  as  amended 
and  rfstated  January  1, 1976.  General 
Elect4c  S&S  Loiig  Term  Interest  Fund  is 
a  trust  created  pursuant  to  an  agreement 
among  the  Fund's  trustees  dated  as  of 
September  15, 1979. 
.  2.  I\irsuant  to  prior  orders  issued  by 
the  SBC,  each  of  the  appUcants  has 
received  exemptions  from  certain 
provisions  of  the  Act  permitting  the 
form^on  of  various  employees' 
securities  companies.  Under  three  prior 
orders,  the  SEC  has  granted  Elfun  Trusts 
an  exemption  from  sections  8(b),  10a, 
15a,  16c,  16(b).  20(a),  22(fl,  30(b)(1)  and 
32(a)  i>f  the  Act.i  The  SEC  also  has 
issued  orders  exempting  each  of  Elfun 
Tax-Ekempt  Income  Fund,^  Elfim 
Income  Fund,3  Elfun  Global  Fund,^ 
Elfun  Diversified  Fund  ^  and  Elfun 
Money  Market  Fund  ^  from  sections 
10(a),  13(a)(4),  15(a),  15(c),  16(a).  30(d) 
and  31(a)  of  the  Act.  In  addition,  the 
order  for  the  Elfun  Tax-Exempt  Income 
Fund  also  provided  for  an  exemption 
fit>m  sections  8(b)  and  22(f).  Finally,  the 
SEC  has  issued  orders  exempting  the 
General  Electric  S&S  Long  Term  Interest 
Fund  *  and  the  General  Electric  S&S 
Progrmn  Mutual  Fund  "  from  sections 
8(b).  ^(a),  13(a)(4).  15. 16(a).  i8(i). 


r 


'  InveBtment  Company  Act  Release  Nos.  584  (Dec. 
2, 19431. 10375  (Aug.  23, 1978)  (notice)  and  10414 
(Sept  3),  1978)  (order),  and  17038  (Jun.  30, 1989) 
(noUce)|and  17083  (July  25, 1989)  (order). 

'InvaBtment  Company  Act  Release  Nos.  9839 
Quly  5, 1977)  (notice)  and  9879  (Aug.  2,  1977) 
(order). 

'Investment  Company  Act  Release  Nos.  13485 
(Sept  Tj,  1983)  (notici)  and  13612  (Nov.  2. 1983) 
(order). ' 

♦Invaetment  Company  Act  Release  Nos.  16042 
(Oct.  8, 1987)  (notice)  and  16114  (Nov.  5, 1987) 
(order). 

>  InveKtment  Company  Act  Release  Nos.  16146 
(Nov.  24, 1987)  (notice)  and  16186  (Dec  22, 1987) 
(order).  I 

*  Investment  Company  Act  Release  Nos.  17284 
(Mar.  IS,  1990)  (notice)  and  17433  (Apr.  13. 1990) 
(order). 

'Inv«tinent  Company  Act  Release  Nos.  10929 
(Nov.  6j  1979)  (notice)  and  10971  (Dec  4, 1979) 
(order).] 

•  Genkra]  Electric  Co.,  44  SX.C.  87  (1969). 


22(e).  22tf),  24,  30(d)  and  32(a)(1):  and 
8(b),  10(a),  13(a)(4),  15, 16(a),  22(e), 
22(f),  24,  30(d)  and  32(a)  of  the  Act. 
respectively. 

3.  Applicants  propose  to  offer  holders 
of  Units  ("Unitholders") » the 
opportunity  to  realize  the  tax 
advantagJBs.  associated  with  gifts  of 
appredaied  property  by  permitting 
Unitholders  to  donate  appreciated  Units 
to  charities  of  their  choosing,  provided, 
however,  that  the  charities  qualify  as 
tax-exempt  entities  imder  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1986.  is  amended  (the  "Code"),  and 
are  not  pbvate  foundations.^"        ' 

4.  Applicants  have  been  advised  by 
special  tax  counsel  that  a  donee- 
charity's  right  to  hold  the  appreciated 
property  for  a  reasonable  period  of  time 
during  v^ch  markist  fluctuations  and 
other  events  can  affiect  the  value  of  a 
Unit  will  help  assure  that  the  donor's 
gift  will  deceive  the  desired  tax 
treatment.  Applicants  propose  that  a 
charity  niay  hold  the  Units  for  up  to  90 

'  days  during  which  time  it  may 
voluntarily  dispose  of  the  Units  to 
ehgible  participants  or  submit  the  Units 
for  redeniption.  If.  after  90  days,  a 
charity  remains  a  Unitholder,  the 
Fund's  trustees  will  use  their  power 
imder  th^  trust  agreement  to  redeem 
involuntiiily  the  Units  and  the  charities 
will  be  paid  the  next  determined  net 
asset  valae  for  the  Units  they  hold.ii 

AppUcaijt's  Legal  Analysis 

1.  Section  2{a)(13)  of  the  Act  defines 
"employees'  securities  company" 
generally  as  an  investment  company  or 
similar  issuer  all  of  the  outstanding 
seciuitie^  of  which  (other  than  short- 
term  paper)  are  beneficially  owned  by 
employees  and  former  employees  of  a 
company. 

2.  Section  6(b)  of  the  Act  provides 
that  the  $EC  shdl  exempt  employees' 
securities  companies  fit>m  the 
provisioiis  of  the  Act  to  the  extent  that 
such  exeinption  is  consistent  with  the 
protection  of  investors.  The  appUcants 
believe  that  the  Proposal  satisfies  the 
requiremients  of  section  6(b). 

3.  Applicants  state  that  many  of  the 
Unitholders  have  held  Units  for 
significaat  periods  of  time.  In  many 

"Unitholders  includes  only  those  persons  eligible 
to  invest  in  applicants  under  the  Prior  Orders. 

'"With  regard  to  the  S&S  Funds,  this  Proposal  is 
limited  to  those  Units  that  are  held  outside  of  the 
GE  Savings  and  Security  Program,  a  qualified 
employee  benefit  program. 

"  Each  Fund's  net  asset  value  per  share  is 
calculated  on  each  day  the  New  York  Stock 
Exchange  is  open  for  business.  Under  each  Fund's 
trust  agreement,  the  trustees  have  the  power  to 
cause  the  iovoluntaxy  redemption  of  Units  if  the 
Unitholder  would  cause  the  Fund  to  lose  its  status 
as  an  emploirees'  securities  company. 
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cases,  these  Units  have  net  asset  values 
that  are  substantially  higher  than  the 
basis  at  which  they  are  carried,  causing 
the  Unitholder  to  realize  a  gain  upon 
redemption  of  the  Units.  Applicants 
state  that  their  proposal  woiUd  provide 
the  Unitholder  with  the  tax  advantages 
associated  with  gifts  of  appreciated 
propoty  while  ti^e  charity  receives  a 
security  that  it  can  then  present  to  the 
Fund  for  redemption  in  return  for  cash. 

4.  AppUcants  assert  that  their 
proposal  is  an  attempt  to  promote  the 
economic  wel&re  of  their  employee- 
investors.  The  proposal,  applicants 
contend,  simply  provides  the 
Unithidders  with  the  option  of  divesting 
themselves  of  appreciated  property, 
gaining  the  associated  tax  advantages, 
and  avoiding  what  could  otherwise  be  a 
substantial  tax  burden,  while  donating 
to  the  charity  of  their  choosing. 
AppUcants  contend  that,  without  this 
option,  many  of  the  Unitholders  may  be 
subject  to  substantial  taxes  upon 
redemption  of  their  Units  owing  to  the 
long  holding  periods  and  the 
appreciation  in  the  value  of  the  Units 
that  has  occurred  over  time.  AppUcants 
beUeve  that  a  Unitholder  wishing  to  use 
his  or  her  ownership  interest  in  the 
appUcants  for  philmthropic  purposes 
thus  would  be  forced  to  submit  ue 
shares  for  redemption,  pay  the  taxes 
associated  with  the  gain  reedized  by  the 
Unitholder,  and  then  donate  the  cash 
proceeds  to  the  diarity  of  his  or  her 
choice.  AppUcants  contend  that  the 
Unitholder  consequently  will  be  forced 
to  redeem  more  Units  than  would 
otherwise  be  required  in  order  to  cover 
the  associated  taxes  if  the  Unitholder 
has  an  estabUshed  amoimt  that  he  ot  she 
wishes  to  donate  to  a  charity. 

5.  AppUcants  state  that  the  gift  of 
appreciated  property  to  a  charity  is  a 
commonly  used  strategy  in 
philanthropy.  AppUcants  contend  that 
their  proposal  would  permit  the 
Unitholders  to  do  nothing  more  than 
they  would  be  entitled  to  do  if  the 
security  at  issue  were  any  other  form  of 
security  or  asset.  The  appUcants  beUeve 
that  their  status  as  employees'  securities 
companies  should  not  cause  detriment 
to  the  very  people  that  statiis  is 
intended  to  benefit 

.   6.  AppUcants  also  beUeve  that,  owing 
to  the  short  holding  period,  the  charities 
are  less  in  need  of  the  protections 
afforded  by  the  Act.  The  charities  wiU 
only  be  permitted  to  hold  the  Units  4br 
up  to  90  days  before  mandatory 
redemption  is  instituted  by  the 
appUcants  at  an  amount  equal  to  their 
net  asset  values. 

7.  AppUcants  note  that  the  donee- 
charities,  like  all  eUgible  investors,  wiU 
have  many  of  the  protections  afforded 


by  the  Act.  AppUcants  stati  that,  except 
for  the  prospect  of  involuntary 
redemption,  each  donee-charity  wiU  be 
treated  as  any  other  Unitholder  and 
therefore  wiU  not  be  disadvantaged  by 
their  temporary  ownership  of  Units. 
AppUcants  also  assert  that,  so  long  as 
the  donee-charities  qualify  as  tax- 
exempt  entities  under  section  501(c)(3) 
of  the  Code,  the  donee-<diarities  wiU  not 
be  subject  to  any  tax  UabiUty  by  reason 
of  their  holding  Units  in  appUcants  or 
by  the  redemption  of  such  Units. 

Applicants'  Condition 

AppUcants  agree  that  the  order 
granting  the  requested  reUef  shaU  be 
subject  to  the  condition  that  on  the  first 
business  day  fbUowing  the  later  of  the 
90th  day  after  receipt  of  Units  donated 
as  described  in  the  appUcation  or  the 
cessation  of  circumstances  described  in 
paragraphs  (l)-(3)  of  section  22(e)  of  the 
Act,  the  Units  wiU  be  redeemed  by  the 
holder  or  involimtarily  by  the 
appropriate  appUcant  or  be  transferred 
by  the  holder  to  an  investor  who  is 
eligible  to  invest  in  an  Elfun  Fund  or  an 
S&S  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarknd. 
Deputy  Secretary. 

(PR  Doc.  96-29717  Filed  11-20-96;  8:45  am] 
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[HaHasi  No.  35-86607] 

Filings  Under  the  Public  Utility  Holding 
Con^any  Act  of  ItfSS,  as  Amended 
r'Acf) 

November  15, 1996. 

Notice  is  hereby  given  that  the 
foUoWing  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promidgated  thereunder.  All  interested 
persons  are  referred  to  the  appUcf>tion(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appUcation(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  pubUc  inspection  through  the 
Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  9, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 


in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
idoitify  specificaUy  the  issues  of  CkI  or 
law  that  are  disputed.  A  person  who  so 
requests  wiU  be  notified  of  any  hearing, 
if  ordered,  and  wiU  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcati(m(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
beoome  effective. 

TUC  Holding  Compaiiy  (70-8953) 

TUC  Holding  Company  ("TUC 
Holding"),  located  at  Energy  Plaza.  1601 
Bryan  Street,  Dallas.  Texas  75201,  a 
Texas  corporation  not  currently  subject 
to  the  Act,  has  filed  an  appUcation  for ' 
an  order  under  sections  9(a)(2)  and  10 
of  the  Act  authorizing  its  proposed 
acquisition  of  aU  of  the  issued  and 
outstanding  common  stock  of  (1)  Texas 
UtiUties  Company  ("TUC"),  a  Texas 
electric  pubUc-utiUty  holding  company 
exempt  under  section  3(a)(1)  from  aU 
provisions  of  the  Act  except  section 
9(a)(2),  and.  through  such  acquisition. 
TUC's  Texas  pubUc-utiUty  si^idiary 
companies,  Texas  UtiUties  Electric 
Company  ("TU  Electric")  and 
Southwestern  Electric  Service  Company 
("SESCO");  and  (2)  ENSERCH 
Corporation  ("ENSERCH").  a  Texas  gas 
pubUc-utiUfy  company.  TUC  Holding 
also  requests  an  order  under  section 
3(a)(1)  exempting  it  from  aU  provisions 
of  the  Act  except  section  9(a)(2). 
foUowing  consummation  of  the 
proposed  transactions. 

IXJ  Electric  and  ^SCO  operate  as 
pubUc  UtiUties  exclusively  in  the  State 
of  Texas.  1  Both  are  subject  to  regulation 
with  respect  to  retail  electric  rates  and 
other  matters  by  the  PubUc  UtiUty 
Commission  of  Texas  ("Texas 
Conunission")  and  by  certain 
mimidpaUties  with  regard  to  their 
rates.2 

TUC  also  has  eight  nonutiUty 
subsidiaries.  Texas  UtiUties  AustraUa 
Pty.  Ltd.  an  AustraUa  limited  UabiUty 
company,  owns  aU  of  the  common  stock 
of  an  AustraUa  foreign  utUity  company, 
as  defined  in  section  33  of  the  Act 
Texas  UtiUties  Fuel  Company,  a  Texas 
corporation,  owns  a  natural  gas  pipeline 


*  TU  Electric  is  engaged  in  the  generation, 
purchase,  transmission,  distribution  and  sale  of 
electric  energy  in  the  north  central,  eastern  and 
western  parts  of  Texas,  an  area  with  a  population 
estimated  at  5.280,000.  SESCO  is  engaged  in  the 
purchase,  transmission,  distribution  and  sale  of 
electric  energy  in  ten  counties  in  the  eastern  and 
central  parts  of  Texas,  with  a  population  estimated 
at  125.000. 

<  In  addition,  TU  Electric  is  subject  to  regulation 
by  the  Nuclear  Regulatory  Commission  in 
connection  with  its  ownership  of  the  Comanche 
Peak  nuclear  generating  bcility. 
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system  and  acquires,  stores  and  delivers 
fbel  gas  and  provides  other  fuel  services 
at  cost  to  TU  Electric  Texas  Utilities 
Mining  Company,  a  Texas  corporation, 
owns,  leases  and  operates  fuel 
production  facilities  for  the  surface 
mining  and  recovery  of  lignUe  at  cost  for 
TU  Electric.  Texas  Utilities  Services 
Inc.,  a  Texas  corporation,  provides 
administrative  services  at  cost  to  TUC 
system  companies.  Texas  Utilities 
Pro{}erties  Inc.,  a  Texas  corporation, 
owns,  leases  and  manages  properties, 
primarily  TUC's  corporate  headquarters. 
Texas  Utilities  Communications  Inc.,  a 
Delaware  corporation,  was  organized  to 
provide  access  to  advanced 
telecommunications  technology,  . 
primarily  for  the  TUC  system's  expected 
expansion  of  the  energy  services 
business.  Basic  Resources  Inc.,  a  Texas 
corporation,  was  organized  to  develop 
natural  resources,  primarily  energy 
sources,  and  other  business 
opportunities.  Chaco  Energy  Company, 
a  New  Mexico  corporation,  currently 
leases  coal  reserves  in  that  state. 

For  the  year  ended  December  31 , 
1995,  TUC's  operating  revenues  on  a 
consolidated  basis  were  approximately 
$5.64  billion,  of  which  approximately 
$5.61  billion  was  derived  from  TU 
Electric's  and  SESCO's  electric 
operations.  Consolidated  assets  of  TUC 
and  its  subsidiaries  at  December  31, 
1995  were  approximately  $21.5  billion, 
of  which  approximately  $17.7  billion 
consists  of  utility  assets.  As  of  March 
31, 1996,  there  were  225,841,037 
outstanding  shares  of  the  common 
stock,  no  par  value,  of  TUC. 

ENSERCH,  an  integrated  company 
that  focuses  on  natural  gas,  is  the 
successor  to  a  company  organized  in 
1909  for  the  purpose  of  providing 
natural  gas  service  to  north  Texas. 
Through  its  Lone  Star  Gas  Company 
division  ("Lone  Star"),  ENSERCH  is  a 
gas  utility  company  that  purchases  and 
distributes  natural  gas  to  over  1.3 
million  residential,  commercial, 
industrial  and  electric-generation 
customers  in  approximately  550  cities 
and  town,  including  the  Dallas/Fort 
Worth  Metroplex.3  Lone  Star  is  subject 
to  regulation  by  the  Railroad 
Commission  of  Texas  ("Railroad    ' 
Commission")  with  respect  to  rates 
charged  to  customers  for  gas  delivered 
outside  incorporated  cities  and  towns 
and  with  respect  to  certain  other 
corporate  matters.  Rates  within 
incorporated  cities  and  towns  in  Texas 
are  subject  to  the  original  jtuisdiction  of 


>Lone  Star  also  provides  consulting  services  with 
respect  to  gas  distribuiioo. 


the  Jodal  city  toundl  with  appellate 
review  by  the  Railroad  Commission. 

ENSERCH  also  has  various  nonutillty 
operations.^  Lone  Star  Pipeline 
Comptny,  a  division  of  04SERCH,  owns 
a  natu^  gas  pipeline  in  Texas  and  is 
engaged  in  the  gathering,  processing  and 
marketing  of  natural  gas.  Lone  Star 
Pipeline  is  regulated  with  respect  to  gas 
transpprtation  rates  by  the  Railroad 
Commission.  Enserch  Processing 
Company,  a  division  of  ENSERCH.  is 
engaged  in  the  processing  of  natuiBl  gas 
for  the  recovery  of  natural  gas  liquids. 
Ensen^  Energy  Services,  Inc..  a  wholly- 
owned  subsidiary  of  ENSEROFi,  is  a 
marketer  of  natural  gas  and  natural  gas 
services,  primarily  in  the  Northeast  and 
Midwist  and  on  the  West  Coast. 
Enserdi  Development  Corporation,  a 
division  of  ENSERCH,  is  engaged  in 
development  activities  relating  to 
independent  electric  power  generation 
projects.  Fleet  Star  of  Texas,  L.C.  ("Fleet 
Star")  end  TRANSTAR  Technologies, 
Inc.  ("TRANSTAR").  each  of  which  is 
50%  (XMrned  by  ENSERCH,  are  engaged 
in  coittpressed  natuiel  gas  businesses.' 

For  jne  year  ended  December  31 , 

1995,  £NSERCH's  operating  revenues  on 
a  consblidated  basis  were  approximately 
$1.9  billion,  of  which  approximately 
$887  million  was  attributable  to  natural 
gas  distribution  activities  and 
approximately  $220  million  to  oil  and 
gas  exploration  and  production. 
Consolidated  assets  of  ENSERCH  and  its 
subsidiaries  at  December  31, 1995  were 
$3.4  billion,  of  which  approximately 
$948  i^illion  consists  of  gas  distribution 
property,  plant  and  equipment  and  $2.6 
billion  consists  of  oil  and  gas 
exploration  and  production  property, 
plant  and  equipment.  As  of  March  IS, 

1996,  (here  were  68,626.602  outstanding 
shares  of  the  common  stock,  par  value 
$4.45  ner  share,  of  ENSERCH. 

TUG  Holding  was  formed  under  Texas 
law  tojbecome  a  holding  company  for 
TUC  ^d  ENSERCH  following 
consuinmation  of  the  transactions 
contemplated  by  the  terms  of  an 
Amended  and  Restated  Agreement  and 
Plan  of  Merger,  dated  as  of  April  13. 
1996  (f'Merger  Agreement"),  among 


<  The  Application  states  that  certain  of  these 
interests  will  not  become  part  of  the  TUC  Holding 
system.  These  include  ENSERCH's  direct  and 
indirect  ownership  of  83.4%  of  the  outstanding 
commoo  stock  of  Enserch  Exploration,  Inc.,  a 
company  engaged  in  the  exploration  for,  and 
development,  production  and  sale  of,  natural  gas 
and  cru^e  oil.  Two  other  subsidiaries  of  ENSDICH 
that  are  engaged  in  the  compressed  natural  gas 
business.  Lone  Star  Energy  Company  and  its 
wholly-ewned  subsidiary.  Lone  Star  Energy  Plant 
Operations,  Inc.,  also  will  not  become  part  of  the 
TUC  Holding  system. 

'Fleet  Star  owns  public  natural  gas  fueling 
stations«nd  TRANSTAR  provides  turnkey  natural 
gas  vehicle  conversions  and  related  services. 


TUC.  ENSERCH  and  TUC  Holding."  The 
Merger  Agreement  provides  for  t^ 
mwger  of  TUC  Merger  Corp.,  a  wholly- 
owned  siA}sidiary  of  TUC  Holding,  with 
and  into  TUC,  with  TUC  as  the 
siuviving  corporation,  and  for  the 
merger  of  ENSERCH  Merger  Corp.,  a 
wholly-owned  subsidiary  of  TUC 
Merger  Corp..  with  and  into  ENSERCH, 
with  ENS^CH  as  the  surviving 
corporatito  (together,  "Mergers"). 

Ijie  application  states  that  the 
Mergere  a^  expected  to  create 
significant  operational  and 
administrative  economies  and 
efficiencies  through  combined  meter 
reading,  i^eter  testing  and  billing 
operationjs.  as  well  as  customer  service 
operatioois,  savings  in  facility 
maintenance  and  emergency  work 
coordination,  and  other  administrative 
and  general  savings.  In  addition,  as  a 
result  of  the  Mergera,  TUC  Holding  is 
expected  to  be  better  positioned  to 
remain  competitive  as  the  utility, 
indtistry  evolves. 

Upon  aonsummatioh  of  the  Mergers: 
(1)  Each  issued  and  outstanding  share  of 
TUC  common  stock  (other  than  any 
shares  owned  by  TUC,  any  subsidiary  of 
TUC,  ENSERCH  or  any  subsidiary  of 
ENSERCH,  all  of  which  will  be 
cancelled  without  consideration  and 
will  ceasi  to  exist)  will  be  converted 
into  the  nght  to  receive  one  share  of  the 
common  stock,  without  per  valve,  of 
TUC  Holding;  (2)  each  issued  and 
outstand&ig  share  of  ENSERCH  conmion 
stock,  tog  Bther  with  associated  rights  to 
purchase,  in  certain  specified 
drcumstiinces,  interests  in  ENSERCH 
voting  preference  stock  or.  in  other 
specified  circumstances,  shares  of 
Q^SERCH  common  stock,^  (other  than 
any  sharcis  owned  by  ENSERCH,  any 
subsidiary  of  ENSERCH.  TUC  or  any 
subsidiaiy  of  TUC,  all  of  which  will  be 
cancelled  without  consideration  and 
will  cease  to  exist)  will  be  converted 
into  that  number  of  shares  of  TUC 
Holding  common  stock  obtained  by 
dividing  $8.00  by  the  average  closing 
sales  prioe  of  TUC  common  stock  as 
reported  on  the  New  York  Stock 
Exchange  Consolidated  Transactions 
Tape  on  ^ach  of  the  15  consecutive 
trading  days  preceding  the  fifth  trading 
day  prioijto  the  consiunmation  of  the 
"Average  TUC  Price"); 
however,  that  in  no  event  will 
je  TUC  Price  be  deemed  to  be 
135,625  or  more  than  $43,625; 
shares  of  capital  stock  of  TUC 
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Holding  issued  and  outstanding 
iinmediately  prior  to  the  transaction 
will  be  cancelled.  Outstanding  shares  of 
ENSERCH  preferred  stock  and 
ENSERCH  convertible  debentures  will 
*remain  outstanding  ENSERCH  securities 
after  the  Mergers,  and  the  debentiues 
will  be  convertible  into  TUC  Holding 
common  stock.  The  Mergers  are 
expected  to  qualify  as  tax-free 
transactions  under  section  351  of  the 
Internal  Revenue  Code  of  1986,  as 
amended.  Based  on  the  Average  TUC 
Price  if  the  Mergers  had  been 
consummated  on  April  12, 1996  (the 
date  of  the  Merger  Agreement),  and  the 
capitalization  of  TUC  and  ENSERCH  on 
that  date,  the  shareholders  of  TUC  and 
ENSERCH  would  own  securities 
representing  approximately  94.3%  and 
5.7%,  respectively,  of  the  outstanding 
common  stock  of  TUC  Holding. 

As  a  result  of  the  Mergera,  TUC 
Holding  will  be  a  public-utility  holding 
company  as  defined  in  section  2(a)(7)  of 
the  Act  with  three  public-utility 
subsidiaries,  TU  Electric,  SESCO  and 
ENSERCH.  TUC  Holding  will  change  its 
name  to  Texas  Utilities  Company.  It 
states  that  following  consununation  of 
the  Mergera,  it  will  be  entitled  to  an 
exemption  from  all  provisions  of  the  Act 
except  section  9(a)(2)  because  it  and 
each  of  its  public-utility  subsidiaries 
from  which  it  derives  a  material  part  of 
its  income  will  be  predominantly 
intrastate  in  character  and  will  carry  on 
their  utility  businesses  substantially 
within  the  state  of  Texas. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigarat  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-29790  Filed  11-20-96;  8:45  am] 
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IReleaee  No.  35-26606] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
fAct") 

November  15, 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  phreuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 


Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and  /or  declaration(s) 
should  submit  their  views  in  writing  by 
December  9, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

National  Fuel  Gas  Company  (70-8943) 

Notice  of  Proposal  to  Issue  Common 
Stock:  Order  Authorizing  Solicitation  of 
Proxies 

National  Fuel  Gas  Company  ("NFG"), 
10  Lafayette  Square,  Buffalo,  New  York 
14203,  a  gas  registered  holding 
company,  has  filed  a  declaration  under 
sections  6(a),  7  and  12(e)  of  the  Act  and 
rules  62  and  65  thereunder. 

By  resolutions  adopted  by  the  Board 
of  Directora  of  NFG  ("Board")  on 
September  19, 1996,  NFG's  By-laws 
were  amended  to  establish  a  shares 
payment  policy  ("Plan")  whereby 
nonemployee  NFG  directors  ("Eligible 
Directora")  would  receive  compensation 
in  the  form  of  NFG  Common  Stock,  $1 
par  value  ("Common  Stock")  for  serving 
on  the  Board.  Under  the  Plan  one 
hundred  shares  of  Common  Stock 
would  be  issued  quarterly  to  each 
Eligible  Director  and  would  constitute  a 
portion  of  such  Eligible  Director's 
annual  retainer.  The  Plan  provides  for  a 
proration  of  such  payments  for  any 
quarter  during  which  an  Eligible 
Director  has  rendered  only  partial 
service.  Common  Stock  issued  purauant 
to  the  Plan  would  be  non-transferable 
until  the  later  of  two  yeara  from  date  of 
issuance  or  six  months  after  the  Eligible 
Director's  cessation  of  service  as  a 
director.  NFG  states  that  itom  time  to 
time  the  Board  will  make  adjustments  in 
the  nimiber  of  shares  issuable  to  each 
Eligible  EKrector,  as  the  Board  in  its 
discretion  deems  appropriate  in  light  of 
then  existing  circtmistances.  It  is 
anticipated  that  the  initial  issuance  of 
Common  Stock  under  the  Plan  will  take 
place  in  respect  of  the  quarter 
commencing  January  1, 1997. 

One  hundred  thousand  shares  of 
Common  Stock,  which  may  be 


authorized  but  unissued  shares,  treasury 
shares  or  a  combination  thereof,  have 
been  reserved  for  issuance  under  the 
Plan.  The  Board  may  also  adjust  the 
niunber  of  these  shares,  reserved  or 
issued,  in  order  to  prevent  dilution  or 
enlargement  in  the  event  of  a  stock  split, 
reverse  stock  split,  reorganizatioD  or 
similar  event  with  respect  to  which  the 
Board  determines  that  an  equitable 
adjustment  is  appropriate. 

NFG  requests  authorization  to 
implement  the  Plan  through  December 
31,  2001.  to  issue  up  to  one  hundred 
thousand  shares  of  Common  Stock 
pursuant  to  the  Plan,  effective  January  1, 
1997,  and  to  adjust  the  nimiber  of  shares 
of  Common  Stock  that  may  be  issued 
under  the  Plan.  In  addition,  NFG 
proposes  to  solicit  proxies  from  its 
shareholdera  to  approve  amendments  to 
NFG's  By-laws  establishing  the  Plan  at 
the  next  aimual  meeting,  scheduled  for 
February  20, 1997.  Accordingly.  NFG 
requests  that  an  order  authorizing  the 
solicitation  of  proxies  be  issued  as  soon 
as  practicable  piusuant  to  rule  62(d). 

It  appearing  to  the  Commission  that 
NFG's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  purauant 
to  rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigaret  H.  McFariaiid, 
Deputy  Secretary. 

[FR  Doc.  96-29793  Filed  11-20-96;  8:45  am) 
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[Release  No.  34-37960;  International  Sertes 
Release  No.  1028;  File  No.  SR-Amex-e6- 
381 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stocit  Exciiange,  Inc., 
Relating  to  the  Listing  and  Trading  of 
index  Warrants  Based  on  the  BEIM 
Latin  America  Index 

November  15, 1996. 

Purauant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  October 
15. 1996,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  with 


'  15  U.S.C.  78s(b)  (1) 
»CFR  240.19b-4. 
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the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n,  and  III  below, 
which  Items  have  been  prepared  by  the 
Amex.  The  Commission  is  publishing 
this  notice  to  solicit  conmients  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex,  pursuant  to  Rule  19b-4  of 
the  Act  proposes  to  approve  for  listing 
and  trading  under  Section  106  of  the 
Amex  Company  Guide  index  warrants 
based  on  the  BEMI  Latin  America  Index 
("Index"),  a  market  capitalization- 
weighted  broad-based  index  developed 
by  ING  Barings  Securities  Limited 
copiprised  of  companies  from  seven 
Latin  American  countries  representing 
eleven  different  industry  groups. 

n.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
SUtutoty  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  106  (Currency  and 
Index  Warrants)  of  the  Amex  Company 
Guide,  the  Exchange  may  approve  for 
listing  index  warrants  based  on  foreign 
and  domestic  market  indices.  The  Amex 
has  received  approval  to  trade  a  number 
of  index  warrant  products  pursuant  to 
Section  106.'  The  Amex  represents  that 
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Sectio^  106,  which  provide,  among 
other  things,  that  (1)  the  issuer  shall 
have  tangible  net  worth  in  excess  of 
$250,0qo,000  and  otherwise 
substantially  exceed  earnings 
requirvnents  in  Section  101(A)  of  the 
Compapy  Guide  or  meet  the  alternate 
.  guideline  in  paragraph  (a);  (2)  the  term 
of  the  lirarrants  shall  be  for  a  period 
ranging  fit)m  one  to  three  years  fix>m 
date  of^ssuance;  and  (3)  the  minimum 

Eublic  distribution  of  siich  issues  shall 
B  1,000,000  warrants,  together  with  a 
minimum  of  400  public  holders,  and 
have  ai|  aggregate  market  value  of 
$4,0004)00. 

Index  warrante  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  eocercisable  throughout  their  life 
(i.e.,  American  style)  or  exerciseable 
only  on  their  expiration  date  (i.e., 
European  style).  Upon  exercise,  or  at  the 
warrant  expiration  date  (if  not 
exercisable  prior  to  such  date),  the 
holder  of  a  warrant  structured  as  a  . 
"put"  would  receive  payment  in  U.-S. 
dollars  io  the  extent  that  the  hidex  has 
declined  below  a  pre-stated  cash 
settlement  value.  Conversely,  holders  of 
a  warrant  structured  as  a  "call"  would, 
upon  exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Index  has  increased  above  the 
pre-stated  cash  settlement  value.  If  "out- 
of-the-i$oney"  at  the  time  of  expiration, 
the  waitants  would  expire  worthless. 

The  Amex  has  adopted  suitability 
standards  applicable  to 
recomntendations  to  purchasM^  of 
Index  Warrants  and  transactions  in 
customer  accounts.  Amex  Rule  411, 
Commefitary  .02  recommends  that  index 
warrantk  undo-  Section  106  of  the 
Company  Guide  be  sold  only  to 
investoSs  whose  accounts  have  been 
approved  for  options  trading  pursuant 
to  Rule  921.  The  requirements  under 
Rule  92S  (Suitability)  shall  apply  to 
recommisndations  in  index  warrants 
both  with  respect  to  customer  accounts 
that  have  been  approved  for  options 
trading  and  customer  accounts  that  have 
not  been  so  approved.  Amex  Rule  421, 


the  hsting  and  trading  of  warrants  on  .  ^  „j,j,.„,^.  ^,„^  ^^^„ 

the  bidex  will  comply  in  all  respecte  to  Commeatary  .02  requires  a  Senior 

Exrhange  Rules  1 100  through  1110  for  Registered  Options  Principal  or  a 

Uie  trading  of  stock  index  and  currency  Registered  Options  Principal  to  approve 


warrants 

Warrant  issues  on  the  Index  will 
conform  to  the  listing  guidelines  under 


'  See  Securities  Exchange  Act  Release  No.  36070 
(August  9. 1995).  60  FR  42205  (August  14, 1990) 
(approval  for  index  warrants  on  the  Deutscher 
Aktienindax);  Securities  Exchange  Act  Release  No 
33036  (October  8. 1993).  58  FR  53588  (October  15. 
1993)  (approval  for  index  warrants  on  the  Amex 
Hong  Kong  30  Index):  and  Securities  Exchange  Act 
Releases  No.  31016  (August  11. 1992),  57  FR  37012 
(August  17. 1992)  (approval  for  index  wairanu  on 
the  Japan  Index). 


and  initial  a  discretionary  order  in 
Index  warrants  on  the  day  the  order  is 
entered.  In  addition,  the  Amex,  prior  to 
the  cominencement  of  trading  of  Index 
warrant^,  will  distribute  a  circular  to  its 
membership  calling  attention  to  specific 
risks  asapciated  with  warrants  on  the 
Index. 

The  A  mex  is  proposing  to  list  index 
warrant!  based  on  the  Index,  an 
internet  onally-recognized 
capitalia  ation-wei^ted  index 


representikig  a  broad-based  porifolio  of 
119  large. jactfvely  traded  stocks  from  - 
seven  Latto  American  countries.'*  TTie 
total  markiet  capitalization  of  the  Index 
was  $237.4  billion  on  September  30, 
1996.  The  total  available  market 
capitalization  »  of  the  Index  was  $104.5 
billion  on  Septembw  30, 1996.  The 
median  available  capitalization  of  the 
companies  in  the  Index  on  that  date  Was 
$429  milli|Dn  and  the  average  available 
maricet  ca^itaUzation  of  these 
companies  was  $878  million.  The 
individual  available  maricet 
capitalizatjion  of  the  companies  ranged 
&x>m  $15.d  million  to  $8.8  billion. 

The  Ind^x  was  designed  by  and  is 
maintained  by  ING  Barings.  The  stocks 
selected  fojr  inclusion  in  the  Index  were 
chosen  onlthe  basis  of  both  country  and 
company  criteria.  To  be  included  in  Uie 
Index  a  country  must  have  a  minimum 
Gross  Dontestic  Product  per  capita  of 
$400  and  a  minimum  maricet  trading 
value  of  $2  billion  per  year,  in  at  least 
one  of  the  last  three  years.  The 
companies  included  in  the  Index  are 
drawn  from  a  database  of  stock  entities, 
which  maV  represent  individual 
companies  in  their  entirety,  or  separate 
lines  of  stqck,  e.g.  A  share*  and  B 
'shares,  of  ttie  same  company.  The 
criteria  for  stock  entities  to  be  included 
are:  Capitalization  value  greater  than 
1  %  of  the  ING  Barings  database  for  that 
coimtry.  nfinimimi  free-float  of  10%, 
minimum  average  daily  trading  value  of 
$100,000.  In  addition  ^ares  that  rank 
first  or  second  in  their  industry  sector 
may  be  included  if  they  have  a 
minimum  Capitalization  of  0.5%  of  the 
ING  Baring  database  for  that  country 
and  meet  toe  normal  free-float  and  daily 
trading  value  rules. 

The  nuniber  of  stocks  and  weighting 
in  the  Inde»c  as  of  9/30/96  is  as  follows: 
Argentina  22  stocks/12.71%  wei^ting, 
Brazil  23  s<ocks/39.36%  weighting, 
Chile  16  stock8/12.30%  weighting. 
Columbia  13  stocks/1.94%  weighting, 
Mexico  27  $tocks/25.35%  weighting. 
Peru  12  stobks/7.13%  weighting,  and 
Venezuela  6  stock8/1.19%  wei^ting. 
The  Index  Is  composed  of  companies 
from  11  industry  groups  including: 
consumer  goods,  energy,  capital 
equipmenti  basic  materials,  agriculture/ 
food  and  financial.  The  largest  stock 
accounts  fct  8.43%  of  tiie  fadex.  while 


♦The  lilt  of  ihe  component  securities  and  their 
respective  weights  in  the  Index  were  attached  to  the 
proposed  rule  filing  as  Exhibit  A.  and  are  available 
for  examination  at  the  Amex  or  at  the  Commission 
as  specified  in  Item  IV. 

'Available  market  capitalization  refers  to  market 
capitalization  Ihat  is  available  to  foreign  investors 
and  that  reflects  the  restrictions  in  place  in  many 
emerging  markets  where  large  and  variably  defined 
portions  of  a  company's  market  capitalization  are 
not  available  to  foreign  investors. 
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the  smallest  accounts  for  0.015%.  The 
top  five  stocks  in  the  Index  by  weight 
account  for  29.62%.  The  Exchange 
believes  that  the  Index  is  a  Stock  Index 
Group  and  a  Broad  Stock  Index  Group 
piusuant  to  Rule  1100(b). 

The  Exchange. also  l)elieves  that  the 
proposed  Index  complies  with  the 
information  sharing  standards  of 
Section  106(g)  of  the  Company  Guide.^ 
In  this  regard,  the  Commission 
previously  has  permitted  U.S. 
derivatives  markets  to  list  derivatives  on 
securities  where  the  home  market  for 
such  securities  is  located  in  Argentina, 
Brazil,  Chile  and  Mexico  based  upon  the 
Commission's  and  the  Exchange's 
information  sharing  arrangements  with 
the  appropriate  government  or  self- 
regulatory  authorities  in  such  countries. 
CT^e  Commission  has  Memoranda  of 
Understanding  with  government 
authorities  in  Argentina,  Brazil,  Chile 
and  Mexico;  the  Exchange  has 
information  sharing  agreements  with  the 
securities  markets  and/or  self-regulators 
in  Argentina,  Brazil  and  Chile.)  Because 
Argentinean,  Brazilian.  Chilean,  and 
Mexican  securities  comprise  89.73%  of 
the  value  of  the  Index,  the  Exchange 
represents  that  the  Index  meets  the 
information  sharing  standards  of 
Section  106(g)  of  the  Company  Guide. 

The  Index  is  capitalization-weighted 
and  based  on  available  capitalization. 
The  Index  is  quoted  in  U.S.  dollars  and 
disseminated  daily  shortly  after  4  p.m. 
New  York  time  using  local  market 
closing  prices  and  Reuters  4  p.m. 
exchange  rates.  The  Index  was  first 
calculated  on  January  7, 1992  vdth  a 
benchmark  value  of  100. 

The  Index  is  maintained  by  ING 
Barings  Recomposition  Committee.  The 
Recomposition  Committee,  established 
at  the  time  of  the  launch  of  the  Index, 
reviews  on  a  quarterly  basis  the  Index 
rules  and  composition.  The  committee 
implements  changes  or  fixes  standards 
as  appropriate  and  oversees  the  security 
■  environment  of  the  Index  and  its  record- 
keeping. The  quarterly  recomposition 
meeting  is  normally  held  in  the  second 
.  week  of  the  last  month  of  the  quarter. 
The  date  of  these  meetings  is  posted  at 
least  two  months  in  advance  on  Reuters 
and  the  results  are  posted  on  Reuters  the 
day  after  a  committee  meeting.  Any 
changes  in  the  composition  of  the  Index 
are  implemented  on  the  last  day  of  the 


"  Section  I06(g]  of  the  Company  Guide  states  that 
foreign  country  securities  or  American  Depository 
ReoeipU  thereon  that  are  not  subject  to  a 
comprehensive  surveillance  agreement,  and  have 
less  than  50%  of  their  global  trading  volume  in 
dollar  value  within  the  United  States,  shall  not  in 
the  aggregate  represent  more  than  20%  of  the 
weight  of  an  index,  unless  such  index  is  otherwise 
approved  for  waiiant  or  option  trading. 


month  that  the  committee  meeting  is 
held.  This  is  approximately  two  weeks 
after  the  committee  meeting. 

According  to  the  Exchange, 
membership  of  the  committee  is  . 
regulated  by  a  "Fire  Wall."  All  members 
are  isolated  from  sales,  trading  functions 
and  corporate  finance  functions. 
Members  are  drawn  from  Index 
research,  calculations  group,  and  the 
legal  department  of  ING  Barings.  To 
ensure  impartiality  and  good  practice, 
the  committee  has  retained  Russell 
Systems  Limited  (Part  of  the  Frank 
Russell  Group)  to  attend  all  meetings 
and  to  provitle  an  audit  of  attendance 
and  appropriateness  of  the  agenda. 
Russell  Systems  Limited  also  provides 
advice  on  good  practice  in  indexation 
and  on  how  to  ensure  the  use  of  the  best 
available  information  on  emerging 
markets. 

2.  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  '  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  fust  and 
equitable  principles  of  trade,  and  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  ECfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CcHnmissicm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate'and 
publishes  its  reasons  for  so  finding  or 
(u)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  (tf  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vrith  the 
SecretaryT  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  tha 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
38  and  should  be  submitted  by 
E)ecember  12, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authtvity.* 

Margaret  H.  McFarluMi, 
Deputy  Secretary. 

(FR  Doc.  g&-29789  FUed  11-20-46;  8:4S  am] 
■aiMQ  OCM  M10-ei-M 

[Releaee  No.  34-37946;  Fie  No.  8R-CHX- 
96-47] 

Self-Reguiatory  Organizations;  Notice 
of  Rling  of  Propoied  Rule  Change  t>y 
the  Chicago  Stock  Exchange, 
Incorporated  Relaling  to  Permanent 
Approval  of  Ita  Pilot  Program  for 
Automatic  Execution  of  Umit  Ordera 

November  13, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Sectuities  Exc:hange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  October  15, 1996, 
the  Chicago  Stock  Exchai^e, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


'lSU.S.C78RbH5). 


•17  CFK  2O0.3O-3(a)(12). 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizaticm's 
Statement  of  the  Terms  oi  Substance  of 
the  Praposed  Rule  Change 

The  Exchange  requests  permanent 
approval  of  its  system  enhancement 
relating  to  the  automatic  execution  of 
non-marketable  limit  orders. 

On  July  12, 1995,  the  Commission 
approved  this  system  enhancement  on  a 
pilot  basis,  expiring  on  July  31, 1996.* 
The  pilot  program  was  extended  in  a 
subsequent  Commission  approval  order 
and  is  currently  scheduled  to  expire  on 
December  31, 1996.'  In  the  Pilot 
Approval  Order,  as  amended  by  the 
Pilot  Extension  Order,  the  Commission 
requested  that  the  CHX  provide  a  report 
to  the  Commission,  by  August  31, 1996, 
describing  its  experience  with  the  pilot 
program.  This  report  has  been  submitted 
to  the  Commission. 

The  proposed  system  enhancement 
("Auto-Ex")  is  a  feature  of  the 
Exchange's  automated  execution  system 
("MAX")  that  CHX  specialists  may 
voluntarily  choose  to  activate  to  execute 
automatically  non-maricetable  limit 
orders  '  on  the  specialist's  book.  Auto- 
Ex  will  operate  by  comparing  the  size  of 
the  CHX-entered  limit  order  against  the  ' 
amount  of  stock  ahead  of  that  order  in 
the  primary  market  when  the  issue  is 
trading  in  the  primary  market  at  the 
limit  price.  The  Auto-Ex  System  will 
begin  comparing  CHX-entered  limit 
orders  when  the  limit  price  equals  the 
bid  or  offer  quoted  in  the  primary 
market  (as  the  case  may  be)  for  the  first 
time.*  Thereafter,  the  Auto^Ex  system 
will  keep  track  of  all  prints  in  the 
primary  market  and  will  automaticaUy 
execute  the  limit  order  once  the 
required  size  prints  in  the  primary 
market.^  As  additional  limit  orders  at 


'  See  Securitie*  Exchange  Act  R«leaM  No.  3S962 
Ouly  12.  1995)  (File  No.  SR-CHX-95-11)  ("PUot 
Approval  Order"). 

'  See  Securities  Exchange  Act  Raleaae  No.  37442 
Ouly  16, 1995)  (File  No.  SR-CHX-9e-18)  ("Pilot 
Extension  Order"). 

'  A  limit  order  is  an  order  to  buy  or  sell  a  stated 
amount  of  a  security  at  a  specified  price  or  at  a 
better  price.  A  limit  order  is  called  "marketable" 
when  the  prevailing  best  offer  (bid)  is  equal  to  or 
less  (greater)  than  the  limit  buy  (sell)  order  price. 

*  For  example,  if  the  primary  market  quotation  is 
V4  bid.  '/i  offered,  4,000  shares  bid  and  4,000  shares 
oHared,  and  a  CHX  specialist  receives  a  limit  order 
by  buy  2,000  shares  for  '/i.  that  limit  order  will  not 
be  compared  against  the  amount  of  stock  ahead  of 
the  order  in  the  primary  market  until  such  time  as 
the  '/•  bid  is  exhausted  and  the  %  bid  becomes  the 
best  bid.  At  that  time,  the  size  which  is 
disseminated  with  the  %  bid  is  the  size  against 
which  the  limit  order  is  compared  for  Auto-Ex 
purpose*. 

'  For  example,  assume  a  CHX  specialist  receives 
an  agency  limit  order  to  buy  2,000  shares  of  ABC 
at  Vi.  The  primary  market  quoution  is  'A  bid.  V* 


the  same  price  are  received  by  the 
spedalilt,  comparisons  will  be  made 
and  entered  based  upon  the  shares 
ahead  of  those  limit  orders  at  the  time 
of  receipt,  including  shares  ahead  on  the 
CHX.  TSe  Auto-Ex  featiue  will  not 
permit  a  limit  order  to  be  filled  out  of 
sequence. 

The  Auto-Ex  featiue  will  execute  limit 
orders  i^  accordance  with  existing  CHX 
rules."  Auto-Ex  will  be  available  for  all 
dually  tpded  issues;  however, 
spedaliits  will  be  permitted  to  choose 
Auto-Ex:  on  an  issue  by  issue  basis.' 
General^,  however,  Auto-Ex  will  be 
used  for  issues  which,  based  on 
experience,  have  demonstrated  reliable 
and  accurate  quotes  in  the  primary 
market,  limit  orders  not  subject  to 
Auto^Exiwill  be  "flagged"  with  a 
prompt  to  alert  the  specialist  that  a  fill 
may  be  due.  The  proposal  to  establish 
an  Auto-^  feature  appUes  only  to  non- 
marketable  limit  ordras.  It  is  not 
apphcable  to  marketable  limit  orders  or 
to  market  orders.  The  text  of  the 
proposed  rule  change  is  available  at  the 
CHX  and  the  Commission. 

n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  theProposed  Rule 
Change 

In  its  qling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  disctssed  any  comments  it  rec»ived 
on  the  proposed  rule  change.  The  text 
of  these  ^tements  may  be  examined  at 
the  placed  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


ofisred,  S.OOO  shares  bid  and  5,000  shans  ofined. 
meaning  th«e  are  5,000  shares  ahead  of  the  CHX 
order.  The  Auto-Ex  system  will  automatically 
execute  the  entire  CHX  limit  order  after  7.000 
shares  print  at  V>  or  better  in  the  primary  market. 
However,  when  more  than  5,000  but  less  than  7,000 
shares  print  at  '/i  in  the  primary  market,  the  ordiu 
will  be  flagged  with  a  flashing  prompt  to  alert  the 
specialist  that  the  order  may  be  due  at  least  a  partial 
fill.  See  art  Article  XX,  Rule  37(a)  governing 
primary  maAat  protection  of  certain  limit  orders. 

•  Further,  the  Exchange  has  stated  that  the  recent 
adoption  of  the  Order  Execution  Obligations 
(Securities  Bxchange  Act  Release  No.  37619  (August 
29.  1996),  61  FR  48290  (September  12. 1996))  will 
have  no  impact  or  effect  on  the  proposed  rule 
change.  See  Letter  from  J.  Craig  Long,  Foley  & 
Lardner  to  Janice  Mitnick,  Attorney,  Office  of 
Market  Sup«vision.  Division  of  Market  ReguUtion, 
Commission,  dated  November  8, 1996. 

'The  CHX  will  limit  a  specialist's  ability  to 
activate  and  then  deactivate  Auto-Ex  regularly  by: 
(1)  only  permitting  as  specialist  to  deactivate  Auto- 
Ex  on  a  certain  day  each  month  and  (2)  requiring 
that  issues  rfmain  on  Auto-Ex  for  a  minimum  of 
five  trading  lays. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Pressed  Rule 
Change      I 

l.Ptupose  .i 

The  purpose  of  the  proposed  rule 
change  is  to  request  permanent  approval 
of  the  AutofEx  System.  The  Auto-Ex 
System  fuitter  automates  the  CHX's 
trading  floor  functions  in  order  to 
improve  th^  CHX's  performance  in 
filling  limited  orders.  By  providing  for 
automatic  ebcecution  of  limit  orders  in 
accordancejwith  existing  Exchange 
hiles.  the  piX  is  eliminnting  the  need 
for  the  manUal  operation  required  of 
specialists  in  determining  when  and  to 
what  extent  limit  orders  are  due  fills     • 
based  on  primary  market  prints.  The 
manual  effort  expended  by  specialists  in 
filling  limitiorders  that  are  entitled  to 
primary  market  protection  is  often  time- 
consiuning  and  can  result  in  errors, 
particularly  when  there  is  heavy  trading 
volume.  Th«  present  proposal,  therefore, 
directly  benefits  customers  because  it 
results  in  mbre  timely  fills  while 
eliminating  terrors  resulting  from 
manual  exeiution. 

The  Auto-Ex  feature  does  not  change 
or  amend  any  CHX  trading  mles,  nor 
does  it  caus4  or  allow  limit  orders  to  be 
filled  underidifiisrent  parametere  than 
imder  existing  rules.  Auto-Ex  only 
automates  the  manner  in  which  limit 
orders  are  filled.  The  CHX  will  continue 
to  monitor  specialist  execution  of  limit 
orders  through  the  Market  Regulation/ 
Surveillance  Department.  In  addition, 
CHX  spedahsts  will  continue  to  be 
responsible  for  their  books  to  the  same 
degree  as  th«y  are  now  under  the 
manual  execution  system  for  limit 
ordere.         | 

2.  Statutory  basis 

The  Exchange  beUeves  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  th<^  Act  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  and  to 
perfect  the  mechanisms  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect/ 
investors  and  the  pubfic  infemBtrln  this 
regard,  Auto-Ex  should  help  to  speed 
execution  of  non-marketable  limit 
orders  on  the  CHX  and  may  reduce  the 
possibility  of  missed  orders  during 
periods  of  heavy  trading  volume. 

The  Exchabge  beUeves  the  proposed 
rule  change  Is  consistent  with  the 
requirements  of  Section  llA(a)(l)(C)  of 
the  Act  in  that  the  proposal  is  designed 
to -contribute  to  the  best  execution  of  ' 
investors'  orders  while  assuring  the 
economically  efficient  execution  of 
transactions,jwhich  in  turn  protects  the 
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public  interest  and  promotes  fair  and 
orderly  maricets.  In  this  regard, 
incoming  orders  subject  to  Auto-Ex,  just 
as  any  otiier.CHX  order  entitled  to 
primary  market  protection,  should 
receive  the  best  execution  available 
because  a  print  on  the  primary  market 
at  the  limit  price  triggers  execution  on 
the  CHX.  In  addition,  the  Exchange's 
implemraitation  of  Auto-Ex  diould 
assure  fair  competition  amcmg  exchange 
markets,  which  benefits  piiblic 
investora. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regalatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effisctiveneas  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl:  (A)  by  order  approve  such 
proposed  rule  change,  or  (B)  institute 
proceedings  to  determine  whether  the  . 
proposed  rule  change  should  be 
disapproved. 

IV.  Solicitaticm  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seauities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
'  amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  vnitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Room.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 


office  of  the  Exchange.  All  submissions 
should  refisr  to  File  No.  SR-CHX-96-27 
and  should  be  submitted  by  December 
12, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purstiant  to  delegated 
authority.* 

Deputy  Secretary. 

[FR  Doc.  96-29718  Filed  11-20-96;  8:45  am] 

■ajjNQ  cooc  soie-ai-^i 


tniliaai  No.  34-87966;  Fie  No.  SfMIASD- 
96~20!  AnMndmant  No.  4] 

Self-Regulatory  Organizations;  Notice 
of  HIIng  and  Order  Granting 
lenipofary  Accewraiea  Approval  v 
Propoeed  Rule  Change  t»y  Ni|tional 
Association  of  Securities  Dealers,  inc.. 
Relating  to  Ctwngee  In  ttte  Stnidure  of 
tiie  NASD  Board  of  Governors 

November  IS,  1996. 

Purauant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  12, 
1996,  the  Naticmal  Association  of 
Securities  Dealers,  Inc.  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission") 
Amendment  No.  4  to  the  proposed  rule 
change  as  described  in  Items  I,  II  and  m 
below,  which  Items  have  been  prepared 
by  the  NASD.^  The  Commission  is 


•17  CFR  200.3O-3(a)(12). 

*  The  NASD  originally  filed  the  rule  change  on 
May  28, 1996.  On  June  5. 1996,  the  NASD  filed 
Antendment  No.  1  to  the  proposed  rule  change. 
Amendment  No.  1  amended  Article  VI,  Section  S 
of  the  NASD  By-Laws  ("By-Laws")  to  clarify  that, 
in  a  contested  election,  the  term  of  office  of  a 
candidate  certified  by  the  National  Nominating 
Committee  for  inclusion  on  the  ballot  for  the 
election  of  Governors  pursuant  to  Article  VL 
Section  7(c)  would  be  identical  to  the  term  of  office 
of  a  candidate  iiominated  by  the  National 
Nominating  Conunittee  pursuant  to  Article  VI, 
Section  7(c).  Amendment  No.  1  also  amended 
Article  VI,  Section  7(a)  of  the  By-Lavn  to  clarify 
that  any  person  elected  to  the  Ektard  of  Governors 
must  be  nominated  or  certified  by  the  National 
Nominating  Committee.  See  Letter  from  Suzanne  E. 
Rothwell,  Associate  General  Counsel,  NASD  to 
Katherine  A.  England,  Assistant  Director,  Division 
of  Market  Regulation,  Commission  (datad  June  4, 
1996). 

On  July  2. 1996.  the  NASD  filed  Amendment  No. 

2  to  the  proposed  rule  change.  Amendment  No.  2 
provided  the  final  report  of  the  vote  of  the  NASD 
membership  with  respect  to  the  proposed  rule 
change.  2,227  valid  ballots  were  received  from 
NASD  members.  2,101  voted  to  approve  the 
ptop)Osed  rule  change,  117  voted  to  disapprove  ttaa 
proposed  rule  change  and  9  did  not  vote. 

On  July  10, 1990,  the  NASD  filed  Amendment 
No.  3  to  the  proposed  rule  t:hange.  Amendment  No. 

3  requested  temporary  approval  of  the  proposed 
rule  change  for  a  period  of  120  days.  See  Letter  from 
T.  Grant  Gallery,  Senior  Vice  President  and  General 
Counsel,  NASD  to  Katherine  A.  England.  Assistant 
Director,  Division  of  Market  Regulation, 
Commission  (dated  July  10, 1996). 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
as  further  amended  by  Amendment  No. 
4  from  interested  perscms  and  is 
simultaneously  granting  aooeleratBd 
approval  to  the  proposed  rule  change  for 
a  period  of  six  months. 

L  Self-Regulatory  Organizadmi's 
Statement  of  the  Tamu  of  Sobatance  of 
the  Proposed  Rnle  Change 

In  1995,  the  NASD  Board  of 
Governors  ("Board")  appointed  The 
Select  Committee  on  Structure  and 
Governance  ("Select  Committee")  to 
examine  the  corporate  structure, 
governance,  and  functions  of  the  NASD 
and  to  recommend  changes  and 
improvements  to  enable  the  NASD  to 
meet  its  regulatory  and  business 
obligations.  In  September  1995,  the 
Select  Committee  recommended,  among 
other  things,  that  the  NASD  establish 
tvro  distinct  subsidiaries;  one  to  perform 
the  r^ulatory  functions  of  the  NASD 
and  the  other  to  run  The  Nasdaq  Stock 
Market,  hic.  ("Nasdaq").  The  Select 
Committee  recommended  that  each 
subsidiary  have  an  indepmdent  Board 
of  Directors  with  at  least  50%  public 
representation  and  that  the  NASD 
remain  as  parent  corporation  overseeing 
the  operations  of  both  subsidiaries.  The 
Select  Committee  recommended  that  the 
NASD  Board  of  Governors  be  composed 
of  a  majority  of  public  directors. 

In  January  1996,  the  NASD  created  a 
new  subsidiary,  NASD  Regulation.  Inc. 
("NASD  Regulation")  to  provide 
regulation  and  member  and  constituent 
services,  with  the  NASD  retaining 
responsibiUty  for  genend  overaight  over 
the  effectiveness  of  the  self-regulatory 
and  business  operations  of  the  NASD 
and  its  major  subsidiaries,  Nasdaq  and 
NASD  Regulation,  and  final 
poUcymaking  authority  for  the 
association  as  a  whole.  The  NASD  also 
adopted  Select  Committee  proposals  to 
restructiire  and  reduce  the  size  of  the 
NASD  Board  and  to  implement  policies 
to  ensure  a  balance  of  non-industry  and 
industry  representation  on  the  Nasdaq 
and  NASD  Regulation  Boards- 

On  April  11, 1996,  the  Commission 
granted  temporary  approval  for  a  period 
of  90  days  to:  (i)  amendments  to  Article 
Vn  of  the  NASD  By-Laws  to  create  a 
national  nominating  committee  to 
nominate  persons  to  serve  on  the  Board 
of  Govemora  and  reconstitute  the  Board 


The  Commisaion  previously  published  notice  of 
the  proposed  rule  change  (Securities  Exchange  Act 
Release  No.  37282  (June  6, 1996),  61  FR  29777  Oune 
12, 1996))  and  granted  accelerated  approval  to  the 
proposed  rule  change  for  8  period  of  120  days 
(Securities  Exchange  Act  Release  No.  37424  (July 
11. 1996);  61  FR  37515  (July  18, 1996). 
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as  a  majority  non-industry  Board  ';  (ii) 
NASD  Rule  130  providing  for  the 
delegation  of  the  authority  to  act  on 
behalf  of  the  NASD  to  NASD  Regulation 
and  Nasdaq  pursuant  to  the  "Plui  of 
Allocation  and  Delegation  of  Functions 
by  NASD  to  Subsidiaries"  ("Delegation 
Plan"):  and  (iii)  the  Del^ation  Plan.^ 
The  Delegation  Plan  sets  forth  certain 
purposes,  functions  and  governance 
procedures  of  the  three  corporations 
working  together. 

On  June  11, 1996,  the  Conunission 
approved  the  instant  proposed  rule, 
change  for  a  period  of  120  days.  The 
rule  change  amended  the  By-Laws  to 
conform  them  to  the  Delegation  Plan. 
The  rule  change  provided  for  the 
creetion  of  a  national  nominating 
committee  to  identify  and  nominate  for 
election  industry  and  non-industiy 
persons  to  serve  on  the  Board;  deleted 
references  to  the  Districts  and  local 
administration,  because  responsibility 
for  the  local  administration  of  regulatory 
aSairs  under  the  Delegation  Plan  has 
been  assigned  to  NASD  Regulation; 
conformed  terms  and  rule  citations  to 
those  used  in  the  reorganized  NASD 
Manual  and  made  miscellaneous 
clarifying  corrections  to  the  By-Laws; 
and  replaced  ail  references  to  the  NASD 
"Certificate  of  Incorporation"  with 
references  to  the  "Restated  Certificate  of 
Incorporation"  to  reflect  that  the 
Certificate  of  Incorporation  has  been 
amended  to  be  consistent  with  the 
changes  previously  adopted  and 
proposed  herein  to  the  By-Laws.* 

The  NASD  hereby  files  this 
Amendment  No.  4.  pursuant  to  Section 
19(b)(1)  of  the  Act  and  Rule  19b-4 
thereimder,  to  obtain  authorization  for 
an  interim  extension  of  the  amendments 
to  the  By-Laws  for  a  period  of  six 
months.'  During  this  interval,  there  Vnll 
be  no  further  aitaendments  to  the  By- 
Laws,  absent  Commission  approval  of  a 
corresponding  Rule  igb-4  filing. 

*  Securities  Exchange  Act  Release  No.  37106 
(April  11. 1996).  61  FR  16944  (April  18,  1996) 
("Heleate  34-37106"). 

'  Securities  Exchange  Act  Release  No.  37107 
(April  11.  1996),  61  FR  16948  (April  18,  1996) 
("Release  34-37107"). 

*  The  Conunission  separately  approved  SR- 
NASD-96-29,  amending  the  Delegation  Plan,  for  a 
period  of  120  days.  See  Securities  Exchange  Act 
Release  No.  37425  (July  11. 1996),  61  FR  37518 
Quly  18. 1996). 

>Tbe  NASD  also  filed  Amendment  No.  3  to  SR- 
NASD-96-29.  requesting  an  extension  oTthe 
Commission's  temporary  approval  of  the  Delegation 
Plan  for  a  period  of  six  months.  The  Commission 
is  separately  approving  that  rule  change  as  hirther 
amended  Amendment  No.  3.  Sas  Securities 
Exchange  Act  Release  No.  37967  (Novmhw  IS. 
1096). 


1 

n.  SelMLegolatoty  Oiganization's 
Statement  of  the  Pnipoae  of,  and 
Statoti^  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  ucluded  statements  concerning 
the  purik)se  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  siAificant  aqiects  of  such 
statem^ts. 

(A)  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change |  , 

1.  Purpope 

The  piupose  of  this  Amendment  Na 
4  is  to  ensure  continued  effectiveness  of 
the  amended  NASD  By-Laws  while  the 
Commission  considers  whether  to  grant 
permanent  approval  to  the  instant 
NASD  rule  filing.  Amendment  No.  4  is 
intended  to  ensure  that  the  NASD 
continues  to  possess  the  requisite 
corporate  authority  to  continue  the 
restructi^ring  necessary  to  implement 
the  prin^ples  articulated  in  the  report 
of  the  Select  Committee. 

2.  Statutory  Basis 

The  NASD  beUeves  that  the  proposed 
rule  change  as  further  amended  by 
Amendment  No.  4  is  consistent  with  the 
provisions  of  Sections  15A(b)  (2),  (4), 
and  (6)  of  the  Act « in  that  the 
restructi|red  organization  will:  (1) 
provide  for  the  organization  of  the 
Association  in  a  manner  that  will  permit 
the  Association,  through  its  operating 
subsidiaries,  to  cacry  out  the  purposes  of 
the  Act,  <o  comply  with  the  Act,  and  to 
enforce  dompliance  by  Association 
members  and  persons  associated  with 
members  with  the  Act,  the  rules  and 
regulations  thereimder,  the  rules  of  the 
Association  and  the  federal  securities 
laws;  (2)  provide  for  the  fair 
represeniation  of  members,  issuers  and 
investor^  on  the  Board  of  Governors  and 
in  the  adhunistration  of  the  NASD's 
affairs;  aid  (3)  enhance  the  NASD's 
abihty  to  protect  investors  and  the 
pubhc  interest  in  furtherance  of  the 
purposes  of  the  Act. 

(B)  Self-Hegulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ti^SD  does  not  believe  that  the 
propose*^  rule  change  will  result  in  any 
burden  oil  competition  that  is  not 


necessary 
of  the 


/  Notices 


dr  appropriate  in  furtherance 
of  the  Act,  as  amended. 


•15U.S.(.S78o-3. 


purp|3ses 

(C)  Self-R^ulatoiy  Orgpnization's 
Statement  on  Comments  on  the 
Proposed  rtu7e  Change  Received  From 
Members,  /participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received.  However,  in    v 
connectionwith  the  pubhcation  of 
certain  parts  of  the  proposed  rule 
change  for  hiember  vote  in  Notice  to 
Members  96-101,  attached  as  Exhibit  2 
to  rule  filiis  SR-^ASD-9&-02,  the 
NASD  received  three  comments,  which 
were  attacbed  as  Exhibit  4  to  SR- 
NASD-^6-02.  The  NASD's  statement  on 
the  commehts  received  with  respect  to 
Notice  to  Members  95-101  is  set  forth 
in  rule  filing  SR-^ASD-96-02  and  was 
published  Iw  the  Commission  in  Release 
34-37106.  ' 

m.  Date  o^fihctiveness  of  die 
Pn^MMed  RJuIe  Change  and  Timing  for 
Canmission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,  for 
approving  the  proposed  rule  change 
prior  to  the  SOUi  day  after  its 
publication;  in  the  Fedoal  Register  to      ' 
avoid  any  interruption  of  the 
efiiactiveneSs  of  the  amended  By-Laws. 
The  current  authorization  for  the 
Service  was  scheduled  to  expire  by 
November  18, 1996.  Hence  it  is 
imperative  that  the  Commission     ^ 
approve  the  instant  filing  on  or  before 
that  date.  Obierwise,  the  NASD  will  be 
required  to  suspend  operation  of  the   ' 
self-regulatory  organization  functions 
currently  aasumed  by  NASD  Regulation 
and  Nasdaqj  pending  Commission  action 
on  the  proppised  extension. 


IV.  Solicitation  of  Comments 


Interested  pereons  are  invited  to 
submit  written  data,  views,  and 
arguments  oonceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  ^ 

proposed  ni^e  change  between  the 
Commission  and  any  person,  other  than 
those  that  n^y  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  fot  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copi(  IS  of  such  filing  will  also  be 
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available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-96-20,  Amendment  No.  4 
and  should  be  submitted  by  December 
12, 1996. 

V.  Commissidn's  Findings  and  Order 
Granting  Accelerated  Approval 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Sections  15A(b)  (2), 
(4),  and  (6)  of  the  Act '  in  that  the 
restructured  organization  will:  (1) 
provide  for  the  organization  of  the 
Association  in  a  manner  that  will  permit 
the  Association,  through  its  operating 
subsidiaries,  to  carry  out  the  purposes  of 
the  Act,  to  comply  with  the  Act,  and  to 
enforce  compliance  by  NASD  members 
and  persons  associated  with  members 
with  the  Act,  the  rules  and  regulations 
thereunder,  the  rules  of  the  Association 
and  the  federal  secimties  laws;  (2) 
provide  for  the  fair  representation  of 
members,  issuers  and  investors  on  the 
Board  of  Governors  and  in  the 
administration  of  the  NASD's  affairs; 
and  (3)  enhance  the  NASD's  ability  to 
protect  investors  and  the  public  interest 
in  furtherance  of  the  purposes  of  the 
Act. 

The  NASD  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  on  or  bafore  November  18, 1996, 
which  is  prior  to  the  30th  day  following 
publication  of  notice  of  the  filing  of  the 
proposed  rule  change  in  the  Federal 
Reiser,  in  order  to  permit  the 
uninterrupted  authorization  of  those 
corporate  actions  necessary  to  effectuate 
the  Delegation  Plan. 

Pursuant  to  Section  19(b)(2)  of  the 
Act.B  the  Commission  finds  good  cause 
for  approving  the  proposed  rule  change, 
as  furUier  amended  by  Amendment  No. 
4,  prior  to  the  30th  day  after  publication 
in  the  Federal  Register.  The  proposed 
rule  change  will' permit  the  NASD  to 
continue  to  carry  out  the  functions  and 
organize  itself  in  the  manner 
contemplated  by  the  Delegation  Plan, 
which  is  intended  to  enable  the  NASD 
to  meet  its  regulatory  and  business 
obligations.  Because  the  Conunission 
believes  that  the  proposed  rule  change 
facilitates  the  ability  of  the  NASD  to 
manage  its  affairs  in  a  manner  that 
enhances  its  ability  to  carry  out  the 
purposes  of  the  Act  and  enforce 
compliance  by  NASD  members  and 
their  associated  persons  with  the 
provisions  of  the  Act,  the  Commission 
believes  that  the  rule  filing  should  be 


approved  without  delay,  for  a  six-month 
period. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  SR- 
NASD-96-20,  as  further  amended  by 
Amendment  No.  4,  be,  and  hereby  is, 
approved  effective  through  May  15, 
1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  1 7  CFR  20O.3O-3(a)(l  2). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  96-29791  Filed  11-20-96;  8:45  am] 
BIUMQ  COOE  SOIO-OI-M 


[Release  No.  34-37957;  File  No.  SR-NASD- 
96-29;  Amendment  Na  3] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Temporary  Accelerated  Approval  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  the  Allocation  and 
Delegation  of  Authority  and 
Responsibilities  by  the  National 
Association  of  Securities  Dealers,  Inc., 
to  NASD  Regulation,  Inc.,  and  the 
Nasdaq  Stock  Market,  Inc. 

November  15, 1996. 

Ptirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  12, 
1996,  the  National  Association  of 
Securities  Dealers,  toe.  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission") 
Amendment  No.  3  to  the  proposed  rule 
change  as  described  in  Items  I,  n  and  ni 
below,  which  Items  have  been  prepared 
by  the  NASD.i  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
as  further  amended  by  Amendment  No. 


'15U.S;CS78o-3. 
•lSU.S.C§7Bs(b)(2). 


<  The  NASD  originally  filed  the  rule  change  on 
July  2. 1996.  On  |uly  8. 1996,  the  NASD  filed 
Amendment  No.  1  to  the  proposed  rule  change. 
Amendment  No.  1  amended  the  language  of 
proposed  new  Subsections  n.C.4  and  in.C3  of  the 
Delegation  Plan  to  clarify  that  it  is  proposed  that  the 
NASD  Board  of  Governors  have  authority  to 
determine  to  both  call  for  review  or  not  call  for 
review  a  matter  of  the  subsidiary  Board  during  the 
IS-day  period  provided  for  consideration  by  the 
NASD  Board. 

On  July  10, 1996,  the  NASD  filed  Amendment 
No.  2  to  the  proposed  rule  change.  Amendment  Na 
2  requests  temporary  approval  of  the  proposed  rule 
change  for  a  period  of  120  days.  See  Letter  from  T. 
Grant  Gallery,  Senior  Vice  President  and  General 
Counsel,  NASD  to  Katharine  A.  England,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission  (dated  July  10, 1996). 

The  Commission  previously  published  notice  of 
the  proposed  rule  change  and  granted  accelerated 
approval  to  the  proposed  rule  change  for  a  period 
of  120  days  (Securities  Exchange  Act  Release.  No. 
37425  (July  11.  1996);  61  FR  37518  (July  IS,  1996) 
("Release  34-37425").' 


3  £rom  interested  persons  and  is 
simultaneously  granting  accelerated 
approval  to  the  proposed  rule  change  for 
a  period  of  six  months. 

L  SelMlegulatory  Organization's 
Statement  of  the  Terms  oS  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  extend  the 
effectiveness  of:  (1)  Rule  0130  to  the 
NASD,  NASD's  rules  delegating  to  the 
subsidiaries  of  the  NASD  Regulation, 
toe.  ("NASDR")  and  The  Nasdaq  Stock 
Market,  toe.  ("Nasdaq"),  the  authority  to 
act  on  behalf  of  the  Association  as  set 
forth  m  a  Plan  of  Allocation  and 
Delegation  adopted  by  the  NASD  Board 
of  Governors  and  approved  by  the 
Commission  pursuant  to  its  authority 
under  the  Act;  and  (2)  adopt  a  Plan  of 
Allocation  and  Delegation  of  Functions 
by  NASD  to  Subsidiaries  ("Delegation 
Plan")  setting  forth  the  purpose, 
function,  governance,  procedures  and 
responsibilities  of  the  NASD,  NASDR 
and  Nasdaq,  followmg  the 
reorganization  of  the  NASD. 

Rule  0130  and  the  Delegation  Plan 
originally  were  filed  with  the 
Commission  in  SR-NASD-96-16  and 
were  simultaneously  published  for 
comment  and  approved  by  the 
Commissien  on  a  temporary  basis  for  a 
period  of  90  days.2  Release  34-37107 
contained  the  full  text  of  Rule  0130  and 
the  Delegation  Plan  with  the  exception 
of  three  amendments  thereto.  On  July 
11, 1996,  the  Commission  issued  a 
release  publishing  for  comment  the 
three  amendments  to  the  Delegation 
Plan  and  further  approving  Rule  0130 
and  the  Delegation  Plan  as  amended  for 
a  period  of  120  days.^  Release  34-37107 
and  Release  34-37425  published  the 
complete  text  of  the  rule  change.  . 

The  NASD  hereby  files  this 
Amendment  No.  3,  pursuant  toSection 
19(b)(1)  of  the  Act  and  Rule  19b-4 
thereimder,  to  obtain  authorization  for 
an  interim  extension  of  the  Delegation 
Plan  as  amended  for  a  period  of  six 
months.'*.  During  this  interval,  there  will 
be  no  further  amendments  to  the 
Delegation  Plan,  absent  Commission 
approval  of  a  corresponding  Rule  19b- 
4filmg. 


'Securities  Exchange  Act  Release  No.  37107 
(April  11, 1996).  61  FR  16948  (April  18, 1996) 
(Release  34-37107). 

'Rsleese  34-37425. 

*  The  NASD  also  filed  Amendment  Na  4  to  SR- 
NASO-96-20.  requesting  an  extension  of  the 
Commission's  temporary  approval  of  the  amended 
NASD  By-Laws  for  a  period  of  six  months.  The 
Conmiission  is  separately  approving  that  rule 
change  as  further  amended  by  Amendment  No.  4. 
See  Securities  Exchange  Act  Release'No.  37956 
(November  15. 1996). 


59268 


Federal  Regirter  /  Vol.  61,  No.  226  L  Thursday.  November  21>  19^  /  Notices 


Federal  Register  /  Vol.  61.  No.  226  /  Thursday.  November  21.  1996  /  Notices 


59269 


n.  Self-Regulatory  Organiaatioii's 
Statement  of  the  Panose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

,» 

1.  Purpose 

The  purpose  of  this  Amendment  No. 
3  is  to  ensure  continued  effectiveness  of 
the  Delegation  Plan  while  the 
Commission  considers  whether  to  grant 
permanent  approval  to  the  instant 
NASD  rule  filing. 

Description  of  Delegation  Plan.  The 
Delegation  Plan  isoiganized  in  three 
principal  parts,  one  for  each  of  the  three 
major  entities  that  will  constitute  the 
reorganized  NASD:  the  parent 
corporation,  National  Association  of 
Securities  Dealers,  Inc.;  the  regulatory 
subsidiary,  NASD  Regulation,  Inc.;  and 
the  stock  market  operating  subsidiary. 
The  Nasdaq  Stock  Market,  toe*  The 
Delegation  Plan,  the  contents  of  which 
are  self-explanatory,  describes  the 
purposes,  functions,  governance, 
procedures  and  responsibilities  of  each 
entity. 

The  first  part  of  the  Delegation  Plan 
describes  the  parent  corporation. 
National  Association  of  Securities 
Dealers,  hic.  The  Delegption  Plan  sets 
.  forth  the  purpose  and  function  of  the 
NASD;  the  composition  of  the  Board  of 
Governors,  including  provisions  relating 
to  the  qualifications  for  Governors, 
election  procedures,  creation  of  a 
National  Nominating  Committee,"  term 


'  The  Delegation  Plan  does  not  discuM  other 
wholly  owned  subsidiary  corporations  of  the 
NASD,  such  as.  the  Securities  Dealers  Risk 
Purchasing  Group,  Inc.  and  Securities  Dealers 
Insurance  Co.,  Ltd.  These  and  any  other  wholly 
owned  subsidiaries  of  the  NASD  not  described  in 
the  Delegation  Plan  do  not  perform  any  of  the 
Associations  regulatory  hinctions  or  the  operating 
functions  related  to  the  operation  of  the  Nasdaq 
Stock  Market.  In  addition,  the  Delegation  Plan  does 
not  address  the  NASD's  ownership  role  in 
corporations  such  as  the  National  Securities 
Clearing  Corporation  or  the  Depository  Trust 
Company. 

"The  National  Nominating  Committee  is 
composed  of  at  least  six  and  not  more  than  nine 
members  equally  balanced  between  Industry  and 


of  office,  vacancies  and  removal  firom 
office}  the  function,  composition  and 
repor^ng  structure  of  the  Audit 
Committee  and  the  Office  of  Internal 
Review;  the  function  and  composition 
of  the  Management  Composition 
Ck)miaittee;  and  the  Commission's 
accesi  to  and  status  of  officers, 
directors,  employees,  books,  records  and 
premises  of  the  subsidiaries. 

Tha  second  part  of  the  Delegation 
Plan  describes  the  regulatory  subsidiary, 
NASD  Regulation.  Inc.  The  Delegation 
Plan  sets  forth  the  delegation  of 
authority  to  NASDR  by  the  NASD;  the 
purpoise.  function  and  authority  of 
NASDR;  the  composition  of  and 
qualiflcations  for  members  of  the  Board 
of  Directors  fit)m  1997  forward, 
including  provisions  relating  to  election 
procedures;  the  function  and 
composition  of  the  National  Business 
Conduct  Committee;  the  Board's 
procedures  for  reviewing  discipUnary 
actions,  statutory  disqualification 
decisions  and  proposed  rule  change 
recommendations;  and  the  Board's 
procedures  for  initiating  actions. 

The  third  part  of  the  Delegation  Plan 
describes  the  stock  market  operating 
subsidiary.  The  Nasdaq  Stock  Market, 
toe.  The  Delegation  Plan  sets  forth  the 
delegaltion  of  authority  to  Nasdaq;  the 
purpose  and  function  of  Nasdaq;  the 
comp4sition  of  and  quaUfications  for 
members  of  the  Board  of  Directors, 
including,  provisions  relating  to 
election  procedures  and  the  authority  of 
the  Board;  the  Board's  procedures  for 
reviewing  listing/delisting  decisions, 
and  nae  change  recommendations;  the 
Board's  procedures  for  initiating 
actions;  the  functions  and  composition 
of  the  Quality  of  Markets  Committee; 
and  fuiictions  of  the  Stockwatch 
Deparfenent. 

2.  Statutory  Basis  for  the  Proposed  Rule 
Chang^ 

The  NASD  believes  that  the  proposed 
rule  change  as  further  amended  by 
Amendment  No,  3  is  consistent  with  the 
provisions  of  Section  15A(b)(2)  of  the 
Act '  i«  that  the  terms  of  the  Delegation 
Plan  wiill  provide  for  the  organization  of 
the  Association  in  a  manner  that  will 
permit  the  Association,  through  its 
operating  subsidiaries,  to  carry  out  the 
purpc^  of  the  Act,  to  comply  with  the 
Act,  and  to  enforce  compliance  by 
Assodiition  membera  and  persons 
associated  with  members  with  the  Act, 


Non-IndSstry  Committee  Members  (including  at 
least  two  Public  Committee  Members).  Two 
members  of  the  National  Nominating  Committee  are 
selected  by  each  of  the  Subsidiaries  and  the  NASD, 
of  which  it  is  anticipated  that  at  least  three  will  be 
Non-Indutry  Members. 
M5  U,  5.C  780-3. 


the  rules  and  regulations  thereunder, 
the  rules  of  the  Association  and  the 
federal  securities  laws. 

B.  Self-R^ulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  as  further 
amended  by  Amendment  No.  3  will 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtheraiice  of  the  purposes  of  the  Act, 
as  amended. 

C.  Self-RtffjJatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Member^  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received.  However,  in 
connection  with  the  publication  for 
member  vote  of  proposed  amendments 
to  the  By-Laws  to  implement  the 
Delegation  Plan  in  Notice  to  Members  . 
95-101  (December  11, 1995),  attached  as 
Exhibit  2jto  proposed  rule  change 
SR-NASD-96-02,  the  NASD  received 
three  contments  which  were  attached  as 
Exhibit  4  to  that  proposed  rule  change. 
The  NASD's  statement  on  the  comments 
received  yrith  respect  to  Notice  to 
Membersj95~101  is  set  forth  in 
SR-NASK)-96-02  and  was  published  by 
the  Conuiission  in  Seciuities  Exch^ge 
Act  Relesise  No.  37106  (April  11, 1996), 
61  FR  16944  (April  18, 1996).  SR- 
NASD-9^2  proposed  certain  of  the 
By-Law  a^nendments  issued  for  member 
vote  in  Notice  to  Membera  95-101 
(Decembdr  11, 1995)  in  order  to  permit 
the  reorganization  of  its  Board  of 
Govemora  consistent  with  the 
Delegation  Plan  submitted  in  SR- 
NASD-9d-16. 

m.  Date  of  Efifectiveness  of  the 
Proposed 'Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
Commission  find  good  cause  purauant 
to  Sectiod  19(b)(2)  for  approvmg  the 
proposed  rule  change  as  further  . 
amended  by  Amenthnent  No.  3  prior  to 
the  30th  day  after  pubhcation  in  ^e 
Federal  Register. 

IV.  Discussion  '  < 

The  Commission  finds  that  the 
proposed  rule  change  as  further 
amended  by  Amendbment  No.  3  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD  and. 
in  particular,  the  requirements  of 
Section  15A  of  the  Act  and  the  rules  and 
regulations  thereunder.  The 
Commission  believes  that  the  proposed 
rule  chanie  will  allow  the  NASD  to 
cany  out  tie  purposes  of  the  Act  to 


comply  with,  and  enforce  compliance 
by  its  membera  and  associated  persons, 
with  the  provisions  of  the  Act.  the  rules 
and  regulations  thereimder,  and  the 
rules  of  the  NASD.  Furthermore,  the 
amendments  are  designed  (with 
amendments  to  the  NASD  By-Laws 
simultaneously  approved  in  SR-^ASD- 
96-20,  as  set  forth  below)  to  assure  a  fair 
representation  of  the  NASD's  membera, 
in  the  selection  of  its  directora  and 
administration  of  its  affaira  as  well  as 
comply  with  the  public  and  non- 
industry  participant  requirements  of  the 
Act,  It  is  envisioned  that  these  rules  and 
any  subsequent  changes  that  may  be 
implemented  from  time-to-time  will 
enable  the  NASD  to  better  comply  with 
the  requirements  of  Section  15A(b)(2)  in 
particular  and  the  Act  in  general. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
pubhcation  of  notice  of  filing  thereof  in 
that  accelerated  approval  will  enhance 
the  NASD's  abiUty  to  carry  out  its 
regulatory  obUgations  imder  the  Act 
The  Commission  believes  that  the 
proposed  rule«hange  is  intended  to 
accomplish  certain  allocations  and 
delegations  of  authority  necessary  to 
reorganize  the  NASD,  and  establish  as 
separate  subsidiaries  the  NASDR  and 
Nasdaq  in  accordance  with  the 
September  1995  recommendations  of 
The  Select  Committee  on  Structure  and 
Governance  in  order  to  enable  the 
NASD  to  meet  its  regulatory  and 
business  obligations.  The  £)elegation 
Plan,  whidi  is  part  of  this  proposed  rule 
change,  sets  forth  the  purpose, 
functions,  governance,  procedures,  and 
responsibilities  of  the  NASD,  the 
NASDR  and  Nasdaq  following  the 
reorganization  of  the  NASD.  "The 
NASD's  Board  of  Govemora,  which  has 
been  reorganized  to  be  consistent  with 
the  proposed  rule  change,  has  held 
meetings  to  carry  out  the  business  of  the 
Association.  The  subsidiaries  also  have 
held  meetings  of  the  Board  of  Directora 
of  NASDR  and  Nasdaq  in  order  to  carry 
out  the  business  of  the  subsidiaries 
during  the  90  day  period  during  which 
the  Delegation  Plan  has  been  effective. 

The  proposed  rule  change,  was 
previously  simultaneously  published  for 
comment  and  approved  by  the 
Commission  on  a  temporary  basis  for  a 
period  of  120  days  in  Release  34-37425. 
The  120  day  approval  period  is 
scheduled  to  expire  by  November  18, 
1996.  No  comment  lettera  concerning 
the  Delegation  Plan  were  received  by 
the  Commission.  The  reorganization  of 
the  NASD  Board  of  Govemora  is  also 
reflected  in  rule  changes  to  the  NASD 
By-Laws  submitted  in  rule  filing  SR- 
NASD-96-20,  which  also  was 


previously  granted  temporary  approval 
for  120  days."  The  Commission  is 
extending  its  temporary  approval  of  that 
proposed  rule  change." 

Accordingly,  the  Conunission  believes 
that  accelerating  the  approval  of  the 
proposed  rule  change  as  further 
amended  by  Amendment  No.  3  will 
benefit  membera  and  the  pubUc  interest 
by  fully  implementing  the 
reorganization  of  the  NASD  and  its 
subsidiaries. 

V.  Solicitation  of  Comments 

toterested  perscms  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Peraons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW,. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the     - 
Commission  and  any  peraon,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  12, 1996. 

It  is  therefore  ordered,  purauant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-96-29, 
as  amended  by  Amendment  No.  3,  be, 
and  hereby  is,  approved  through  May 
15, 1997. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  96-29792  Filed  11-20-46;  8:45  am] 

BHJJNQ  CODE  SOie-OI-M 


■  Securities  Exchange  Act  Release  No,  37424  (July 
11, 1996).  61  FR  37515  (July  18,  1996). 

*See  Securities  Exchange  Act  Release  No.  37956 
(November  15. 1996). 

ioi7CFR200.30-3(aKl2).  "   - 


[RsiMM  No.  34-S7933;  Fla  No.  8R- 
PlMeosp'^v' 1 8] 

Self-Regulalory  Organltafttons; 
PhlladeipMa  DepoMory  Trust 
Company;  Order  Qwnting  Acceleritid 
Approval  of  a  Propoaad  Rule  Change 
Relating  to  ttw  Proeadurea  To 
Estabiiah  a  Direct  Raglabatfon  Syalm 

November  8, 1996, 

On  October  16, 1996,  the  Philadelphia 
Depository  Tmst  Company  ("Philadep") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
Philadep-9&-16)  purauant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Acf'j.^  On  October  17, 1996. 
Philadep  filed  an  amendment  to  the 
proposed  rule  change,^  Notice  of  the 
proposal  was  pubUshed  in  the  Federal 
Re^ster  on  October  30, 1996,3  (^q 
comment  lettera  v/ete  received.  For  the 
reasons  discussed  below,  the 
Conunission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description 

Philadep's  proposed  rule  change  will 
estabUsh  (1)  a  new  service  called  the 
Direct  Registration  System  ("DRS")  and 
(2)  a  new  category  of  participants  whose 
use  of  Philadep's  services  will  be 
limited  to  DRS,*  DRS  permits  an 
investor  to  hold  a  security  as  the 
registered  owner  of  the  security  in  book- 
entry  form  on  the  books  of  the  issuer 
rather  than  (1)  indirecUy  through  a 
financial  intermediary  that  holds  the 
security  in  street  name  or  in  an  accoimt 
with  a  depository  or  (2)  in  the  form  of 
a  certificate.  An  investor  will  have  the 
right  at  any  time  to  transfer  its  DRS 
position  from  the  issuer  to  a  financial 
intermediary  through  the  faciUties  of 
Philadep  in  order  to  sell  or  pledge  the 
security.  Alternatively,  an  investor  will 
have  the  right  at  any  time  to  request  a 
certificate.' 

The  transfer  agents  of  issuera 
interested  in  participating  in  Philadep's 


>  15  U,S.C  $  78*(b)(l)  (19S8), 

'  Letter  from ).  Keith  Kessel,  Compliance  Offlcar. 
Philadep.  to  Jerry  W.  Carpenter,  Assistant  Director, 
DivisioD  of  Market  Regulation.  Commission 
(October  16. 1996). 

>  Securities  Exchange  Act  Release  No.  37858 
(October  23,  1996).  61  FR  56079. 

*  For  description  of  The  Depository  Trust 
Company's  implementation  of  DRS,  refisr  to 
Securities  Exchange  Act  Release  No.  37931 
(November  7, 1996). 

*  For  a  complete  description  of  DRS.  refer  to 
Securities  Exchange  Act  Release  No.  35038 
(December  1, 1994),  59  FR  63652  (concept  release 
on  a  transfer  agent  operated  book-entry  registration 
system)  and  DTC  Important  Notice  B#  1811-96 
(October  7, 1996)  and  hnportant  Notice  Bl  1841- 
96  (October  7, 1996),  which  are  attached  as  ExhibiU 
A  and  B  to  Securities  Exchange  Act  Release  No. 
37800  (October  9,  1996),  61  FR  54473. 
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BRS  must  join  Philad«p  as  limited 
participants.  In  order  for  transfer  agents 
to  participate  in  this  service,  they  must 
have  certain  electronic  interfaces  with 
Philadep,  commonly  known  as  fiilly 
automated  securities  transfer  ("FAST') 
interfeces.  After  a  transfer  agent  has 
requested  that  Philadep  make  an  issue 
DRS  eligible.  Philadep  will  add  a  DRS 
indicator  to  its  Security  Profile  Qn-Line 
("SPOL")  system  to  reflect  that  the  issue 
is  DRS  eligible  and  to  notify  the 
respective  participants  accordingly. 

To  execute  any  withdrawal/transfer 
("WT')  activity,  participants  must 
supply  Philadep  with  an  appropriate 
code  specifying  a  DRS  account  or  a 
certificate.  Absent  the  proper  code, 
Philadep  will  not  process  these 
requests.  Participants  must  use 
indicators  to  operate  the  automated  WT 
file  (1)  to  register  positions  on  the  books 
of  the  issuer,  (2)  to  have  a  physical 
certificate  issued.  (3)  to  indicate  that  the 
submitting  broker  for  the  WT  request  is 
serving  in  a  correspondent  capacity 
(known  as  third  party  transfers)  and  (4) 
to  revose  the  prior  DRS  transaction. 

When  a  transfer  agent  co^^>letes  a  WT 
request  for  a  DRS  issue,  the  transfer 
agent  will  ret\im  the  certificate  to 
Philadep  according  to  the  standard 
procedure  for  securities  shipments.  If 
the  investor  has  requested  mat  his 
position  be  held  on  the  books  of  the 
issuer  through  DRS,  the  transfer  agent 
will  establish  the  position,  will  mail  a 
transaction  advice  directly  to  the 
investor,  and  will  confirm  such 
activities  to  Philadep.  Philadep  will 
confirm  to  its  participant  that  the 
accoimt  has  been  established  and  will 
provide  the  date  and  the  DRS  account 
number  to  such  participant. 

In  the  event  that  an  investor  wants  to 
sell  a  DRS  position,  the  transfer  agent 
MriU  provide  the  appropriate  delivery 
order  ("MDO")  instructions  and  the 
■  proper  reason  code  to  move  the  position 
into  the  appropriate  account  at 
Philadep.  If  the  receiving  participant 
does  not  recognize  the  position,  it  may 
deliver  the  position  bade  to  the  transfer 
agent's  Philadep  account.  At  the  end  of 
the  processing  day,  Philadep  will 
reverse  the  movement  and  will  return 
all  positions.  Philadep  will  produce  an 
activity  report  for  all  movements. 

D.  Discussion 


61,  No. 
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protebtiaQ  of  investors  and  perscms 
tadlitating  transactions  by  and  acting  on 
bdialf  of  investors.  Section  17A(b)(3)(F) 
provfties  that  the  rules  of  a  dealing 
agen<iy  must  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settleinent  of  securities  transactions.'   . 
Culrentfy,  individual  investors  have 
the  option  of  either  holding  a  physical 
certificate  or  allowing  broker-dealers  to 
hold  the  securities  for  them  in  street 
nama  Some  investors  do  not  want  to 
hold  through  a  broker-dealer  because, 
among  other  reasons,  of  possible  delays 
in  redaiving  correspondences  from 
issuets  or  because  of  fees  that  may  be 
incurfed  by  investors  who  do  not  make 
purchases  and  sales  of  securities  on  a 
reguUr  basis.  However,  holding  a 
physical  certificate  may  slow  or  impede 
an  intestor's  ability  to  deliver  the 
security  after  the  sale.  By  providing 
individual  investors  that  do  not  want  to 
have  broker-dealers  hold  their  securities 
for  them  in  street  name  the  option  of 
holding  in  book-entry  form  on  the  books 
of  thelissuers  and  to  subsequently  have 


r  21.  1^ 
Marsn«f|H.I 


Notices 


.McFarlaad. 

Deputy  Sfcntary.  > 

[FR  Doc.  0fr^29716  Piled  11-20-96;  8:45  am] 
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SMALL  Business  admnistration 


[Declaration  of . 
AiMndment  #1] 


Loan  Arae  #2907; 


Rorida;  Md  Contiguous  Counties  In 
Qeorgia;  Oederstion  of  Disaslsr  Loen 
Ares 

In  aco  irdance  with  a  notice  bom  the 
Federal  Emergency  Management 
Agency,  idated  November  8. 1996,  the 
above-mimed  Declaration  is  hereby 
amended  to  establish  the  incident 
period  ftfr  this  disaster  as  beginning  on 
October  7. 1996  and  continuing  through 
October  22, 1996. 

All  ottter  information  remains  the 
same,  i.ei,  the  deadline  for  filing 
applications  for  loans  fat  physical 


.„...  ^„  »»»<>»«iuauu^  uave      damagBS  Is  December  14, 1996;  and  for 

such  positions  transferred  electronically    economi^  injury  the  HonHUne  is  July  15. 
to  ba^  or  brdcer-dealers  in  connection     1997.  "*  - 


with  ^e  sales  or  other  dispositions  of 
the  seciuities.  the  Commission  believes 
tiiat  Pliiladep's  DRS  should  help 
promote  efficiendes  in  the  prompt  and 
accurtte  dearance  and  settlement  of 
securities  transactions  and  is  consistent 
with  Philadep's  obligations  under 
Sectioi  17A. 

Philadep  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pul^cation  of  notice  of  the  filing.  The 
Comniission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  i)  the^thiitieth  day  after  the  date 
of  puUlicatibn  because  accelerated 
approval  will  allow  Philadep  to 
impletient  its  DRS  pilot  program  on  its 
schedmled  date  of  November  11, 1996. 

m.  Occlusion 

On  ^e  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Sectioti  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 


Section  17A(a)(l)(A)  8  of  the  Act  sets  r— *'"•»»-  -  '"^  .-^lougo  ^^^m  iw.  j>n 
forth  Congress"  findings  that  the  prompt  Phila<fep-96-16)  be  and  hereby  is 
and  accurate  clearance  and  settlement  of    approved. 


securities  transactions,  including  the 
transfer  of  record  ownership  and  the 
safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 


For  tie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


•15  U.S.C  5?aq-i(aMlMA)  (1988). 


'  15  U  S.C  §78q-l(«)(3XF)  (1988). 
•17  a  R  200.3O-3(a)(12)  (1996). 


DisatiM-  Loan  Arse  «2911; 


1997. 

(Catalog  of  Federal  Domestic  Assistance 
Prognm  I^os.  59002  and  59008) 

Dated:  November  12. 1996. 
IieriiertL.MitdMU, 

Acting  As$ociate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  ^29702  Filed  11-2&-96;  8:45  am] 
MJJNO  coec  aots-ai-* 

[Declarati6n  , 
AnMndnMnt  #1] 

New  Hankpstiire;  Declaration  of 
Disaster  Loan  Area 

In  accofetiance  with  a  notice  fit>m  the 
Federal  Qneigency  Management 
Agency,  dated  November  12. 1996.  the 
above-nained  Declaration  is  hereby 
amendedjto  establish  the  inddent 
period  as|beginning  October  20. 1996 

and  contitauing  through  October  26,   . 
1996.       , 

All  other  information  ranains  the 
same,  i.e.!  the  termination  date  for  filing 
applications  for  loans  for  physical 
damages  inay  be  filed  imtil  the  close  of 
business  On  December  28. 1996.  and  for 
IxMms  for  economic  injury  until  the  dose 
of  busine^  on  July  29. 1997.  -      *  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  Npvember  14. 1996.  ' . 

James  Rivara, 

Acting  Associate  Administrator  for  Disaster 
Assistance, 

[FR  Doc.  96-29703  FUed  11-20-96;  8:45  am] 
BIUMO  COOC  lOlS^-P 
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[Daderation  of  DisesMr  Loan  Aree  «2896; 

t#31 


Puerto  Rico;  Declwatlon  of  Disaster 
Loen  Area 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  November  6. 1996.  the 
above-named  Dedaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  loans  for  physical 
damage  imtil  November  26. 1996. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  loans  for  economic 
injury  is  Jime  11, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  12, 1996. 
Heillut  L.  MttrhwIL 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc  96-29704  Filed  11-20-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Advisory  Council  on  Tranepoilation 
Statistice;  Meeting 

AQENCY:  Advisory  Council  on 
Transportation  Statistics,  Bureau  of 
Tran^KJrtation  Statistics. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  72-363;  5  U.S.C.  App.  2). 
notice  is  hereby  given  of  a  meeting  of 
the  Buneau  of  Trffl[isportation  Statistics 
(BTS)  Advisory  (Zoimdl  on 
Transportation  Statistics  (ACTS)  to  be 
held  Tuesday.  December  10. 1996. 10:00 
to  4:00  pm.  file  meeting  will  take  place 
at  the  U.S.  Department  of 
Transportation,  400  7th  Street,  SW. 
Washington.  DC.  in  conference  room 
10234  of  the  Nassif  Building. 

The  Advisory  Council,  called  for 
under  Section  6007  of  Public  Law  102- 
240.  Intermodal  Surface  Transportation 
Effidency  Ad  of  1991.  December  18. 
1991.  and  chartered  on  June  19, 1995. 
was  created  to  advise  the  Director  of 
BTS  on  transportation  statistics  and 
analyses,  induding  whether  or  not  the 
statistics  and  analysis  disseminated  by 
the  Bureau  are  of  high  quality  and  are 
based  upon  the  best  available  objective 
information. 

The  agenda  for  this  meeting  will 
indude  a  review  of  the  last  meeting, 
identification  of  substantive  issues, 
review  of  plans  and  schedule,  other 
items  of  interest,  discussion  and 
agreement  of  date(s)  for  subsequent 
meetings,  and  comments  from  the  floor. 


Since  access  to  the  DOT  building  is 
controlled,  all  persons  who  plan  to 
attend  the  meeting  must  notify  Ms. 
Carolee  Bush.  Coundl  Liaison,  on  (202) 
366-6946  prior  to  December  9. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chair, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 
Noncommittee  members  wishing  to 
present  oral  statements,  obtain 
information,  or  who  plan  to  access  the 
building  to  attend  the  meeting  should 
also  contact  Ms.  Bush. 

Members  of  the  public  may  present  a 
written  statement  to  the  Coundl  at  any 
time. 

Persons  with  a  disability  requiring 
spedal  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Bush  (202)  366-6946  at  least  seven 
days  prior  to  the  meeting. 
Robert  A.  Knisely, 

Executive  Director,  Advisory  Council  on 
Transportation  Statistics. 
(FR  Doc.  96-29801  Filed  11-20-96;  8:45  am] 
BOJJNQ  CODE  4«10-FE-P 


Office  Of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AQENCY:  Department  of  Transportation 

(DOT). 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35.  as  amended)  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  an  emergency  90-day  processing 
approval  from  OMB.  This  voluntary 
health  questionnaire  contains 
information  collections  which  are 
subjed  to  the  Paperwork  Reduction  Ad 
of  1995  (Pub.  L.  104-13).  At  the 
agency's  request  OMB  conducted  an 
emergency  review  of  this  information 
collection  as  provided  by  5  CFR 
1320.13.  The  Paperwork  Reduction  Ad 
of  1995  (44  U.S.C.  3506(c)(2)(A)) 
requires  Federal  agencies  to  provide  a 
60  day  notice  in  the  Federal  Register 
concerning  each  information  collection. 
To  comply  ^th  this  requirement  DOT 
is  publishing  a  notice  of  the  information 
collection.  As  it  relates  to  this 
information  collection  comments  are 
invited  on:  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  induding 
whether  the  information  wiU  have 


practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quaUty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technolo^. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  U.S. 
Department  of  Transportation,  400  7th 
Street.  S.W..  Washington.  DC  20590- 
0002.  Attention:  Mr.  Richard  Cronin. 
Copies  of  Indoor  Air  Quality  Medical 
Questionnaire  can  be  obtained  from  Mr. 
Richard  Cronin  at  the  address  above  and 
telephone  number  shown  below. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  )anuary  21. 1997. 

FOR  FURTHER  MFORMATXM  CONTACT:  Mr. 
Richard  Cronin.  Telephone:  (202)  366- 
9424. 

SUPPLEMENTARY  INFORMATION: 

Ofifice  of  the  Secretary 

Title:  Indoor  Air  Quality  Medical 
Questionnaire. 
OMB  Control  Number  2105— new. 

Type  of  Request:  Emergency 
processing  approval  for  90  days. 

Affected  Entities:  5,500  Occupants  of 
the  U.S.  Department  of  Transportation 
workers  in  the  Nassif  Building. 

^stract:  The  Department  of 
Transportation  (DOT)  is  announcing  a  3- 
year  volimtary  health  questionnaire  to 
conduct  surveys  to  provide  medical 
evaluations  of  DOT  workers  in  the 
Nassif  Building.  Partidpation  is  entirely 
voluntary.  Health  surveys  of  the  Nassif 
Building  occupants  will  be  conducted  to 
help  determine  the  role  that  the 
building  conditions  play  in  employees 
health.  In  several  weeks,  a  survey  will 
be  conducted  to  establish  a  baseline  of 
information.  The  same  survey  will  be 
conducted  again  after  the  cleaning  and 
repair  of  the  building  is  complete  to 
further  identify  the  link  between 
employees'  symptoms  and  building 
conditions,  llie  results  of  the  survey 
will  provide  updated  data  on  the  status 
of  employees'  health  as  it  relates  to  the 
Nassif  Building. 

Estimated  Total  Burden  on 
Respondents:  1,500  hours. 

Issued  in  Washington.  DC,  on  November 
18, 1996. 

Pliillip  A.  Leach. 

Qearance  Officer,  United  States  Department 
of  Transportation. 

[FR  Doc.  96-29800  FUed  11-20-96;  8:45  am] 
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Reports,  Forms  and  Rseordkeeping 
Requirements;  Agency  Information 
Coliectlon  Activity  Under  0MB  Review 

agency:  Department  of  Transportation 
(DOT). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICR)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  ^)proval  has 
expired.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  soUciting  comments  on  following 
collection  of  information  was  published 
on  July  12, 1996- [61  FR  36777]. 

DATES^  Comments  must  be  submitted  on 
or  before  December  23, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: . 
Edward  Kosek.  (202)  366-2590,  and 
refer  to  the  OMB  Control  Number. 

SUPPLEMENTARY  INFORMATION: 

Natioiial  Highway  Traffic  Safety 
Aifaninistration  (NHTSA) 

1 .  Title:  Designation  of  Agoit. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

OMB  Control  Number:  2127-0040. 

Form  Number  N/A. 

Affected  Public:  Registered  Importers 
of  vehicles  or  parties  with  contracts 
with  Registered  Importers. 

M)stract:  This  collection  of 
information  applies  to  motor  vehicle 
and  motor  vehicle  equipment 
manufacturers  located  outside  of  the 
United  States  (fcveign  manufacturers). 
Every  manufacturer  offering  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment  for  importation  into  the 
United  States  is  statutorily  required  to 
designate  in  writing  an  agent  upon 
whom  service  of  all  admkiistrative  and 
judicial  processes,  notices,  orders, 
decisions  and  requirements  may  be 
made  for  and  on  behalf  of  the 
manufacturer.  (49  U.S.C.  30164)  These 
designations  are  required  to  be  filed 
with  NHTSA. 

Need  for  the  Information  and 
Proposed  Use:  NHTSA  needs  this 
information  in  case  it  needs  to  advise  a 
foreign  manufacturer  of  a  safety  related 
deflect  in  its  products  so  that  the 
manufacturer  can,  in  turn,  notify 
purchasers  and  correct  the  defect.  This 
information  also  enables  NHTSA  to 
serve  a  foreign  manufacturer  with  all 
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adm^iistrative  and  judicial  processes, 
notides,  orders,  decisions  and 
requirements. 

Espmate  of  the  Total  Annual 
Repd^rting  Burden:  NHTSA  estimates  the 
total  ^mntial  burden  is  70  hours. 
ADDRESS:  Send  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Offic^  of  Management  and  Budget,  725- 
17th  Street,  NW,  Washington.  DC  20503, 
Atteittion  DOT  Desk  Officer. 

Cc^ments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
ihcliiding  whether  the  information  will 
havepractical  utiUty;  the  accuracy  of 


Notices 


Commiasion  on  Aviation  Safety  and 
Security  ("Conunission").  The 
Commiaision  was  estabUshed  by  the 
Presideiit  to  develop  advice  and 
recommendations  on  ways  to  improve 
the  level  of  civil\aviation  safisty  and 
security!  both  domestically  and 
internationally.  The  principal  purpose  ■  - 
of  the  meeting  on  November  20  is  to 
take  testimony  from  relatives  of  persons 
killed  in  aviation  accidents.   . 

Part  of  the  meeting  will  be  open  to  the 
pubUc.  the  part  from  1:00  PM  to  3:00 
PM.  Thereafter,  from  3:00  PM  to  4:00 
PM,  the  {Commission  will  meet  in  closed 
session  to  receive  bom  the  Central 
Imelligebce  Agency  and  the  Federal 


the  Department's  estimate  of  the  burden     Bureau  of  Investigation  information  that 

of  the  DrODOSed  informnHon  rn)l<w<Hnn-  is  nmna^lv  f<laa<nfi<wl  in  *!.«  :^*„__<.  -f 


of  th4  proposed  information  collectipn; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
autors^^Bd  collection  techniques  or 
other  jforms  of  information  technology. 

IssiAd  in  Washington,  DC,  on  November 
18. 1906. 

Phillip  A.  Leach. 

Qeantnce  Officer,  United  States  Department 

of  Transportation. 

[FR  EHic.  96-29799  Filed  11-20-96;  8:45  am] 
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Whit4  House  Commission  on  Aviation 
Safety  and  Security;  Open  iMeeting 

AGENCY:  Office  of  the  Secretary  (OST), 
DOT. 

actkA:  Notice  of  meeting. 

SUMMARY:  The  White  House 
Commission  on  Aviation  Safety  and 
Security  will  hold  a  meeting  to  discuss 
aviation  safety  and  security  issues.  Part 
of  the  meeting  is  open  to  the  public,  and 
part  is  not. 

DATES:  The  open  part  of  the  meeting 
will  be  held  on  Wednesday,  November 
20, 19B6,  from  1:00  PM  to  3:00  PM, 
imles«  adjourned  earher;  the  closed  part 
will  be  held  from  3:00  PM  to  4:00  PM. 
AODRBSSES:  The  meeting  will  take  place 
in  thejCommerce  Department 
Auditorimn,  14th  Street,  betvyeen 
Constitution  and  Pennsylvania 
Avenues,  NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Pemberton,  Administrative  ' 
Officer,  Room  6210,  GSA  Headquarters, 
18th  8t  F  Streets,  NW,  Washington.  DC 
20405}  telephone  202-501-3863; 
telecoi>ier  202-501-^160. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S(C.  Appendix),  DOT  gives  notice 
of  a  meeting  of  the  White  House 


is  propeily  classified  in  the  interest  of     , 
nationalisecurity;  the  authority  for 
closing  tliat  session  of  the  meeting  is 
Exemption  1  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(c)(l). 

Exceptional  drtmmstances  exist  for 
providing  less  than  fifteen  days'  pubUc 
notice  ofthis  meeting,  the 
circumslBnces  being  imcertainty  of  the 
availability  of  the  Vice  President  of  the 
United  States,  Chair  of  the  Commission. 
It  should  also  be  noted  that  ample 
notice  ofi  this  meeting  has  been  given  by 
other  moans,  and  therefore  the  shortness 
ofthis  notice  is  not  likely  to 
disadvantage  anyone. 

Limited  seatii^  for  the  public  portion 
of  the  meeting  is  available  on  a  first- 
come,  firpt-served  basis.  The  public  may 
submit  written  comments  to  the 
Commission  at  any  time;  conmients 
should  be  sent  to  Mr.  Pemberton  at  the   '• 
address  and  telecopier  number  shown 
above. 

Issued  i^i  Washington.  DC  on  November  14, 
1996. 

Nancy  E.ifcFadden,  ■.   . 

General  Counsel.  Department  of 
Tmnspottation.  "^ 

(FR  Doc.  d&-29802  Filed  11-20-96;  8:45  am] 
■LLMQ  Oo4c  4«10-n-P 


Federal  Aviation  Administration 

Notlcs  o^  Passenger  Facility  Charge 
(PFC)  Ap^vals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  notice  of  PFC 
approval^  and  Disapprovals.  In  October 
1996,  theie  were  11  applications 
approved  Additionally,  five  approved 
amendments  to  previously  approved 
applications  are  listed. 


SUMMARYS  The  FAA  publishes  a  monthly 
notibe,  asj  appropriate,  of  PFC  approvals 
and  disaf  provals  under  the  provisions 
' C.  40117  (Pub.  L.  103-272) 
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and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  County  of  Volusia, 
Daytona  Beach,  Florida. 

Application  Number  96-02-C-OO- 
DAB. 

Application  Type:  Impose  and  use 
PFC  revenue. 
PFC  Leve/:  $3.00. 

Total  Approved  Net  PFC  Revenue  in 
This  Decision:  $4,318,671. 

Estimated  Charge  Effective  Date: 
February  1,  2001. 

Estimated  Charge  Expiration  Date: 
February  1,  2005. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal 
facility. 

Decision  Date:  October  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Owen,  Orlando  Airports 
District  Office,  (407)  648-6586. 
Public  Agency:  City  of  Boise,  Idaho. 
Application  Number:  96-02-C-OO- 
BOI. 

Application  Type:  Impose  and  use 
PFC  revenue. 
PFC  Leve/;  $3.00. 

Total  Approved  Nfet  PFC  Revenue  in 
.  This  Decision:  $9,646,000.   . 

Estimated  Charge  Effective  Date: 
November  1,1997. 

Estimated  Charge  Expiration  Date: 
October  1, 2000. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators  who  conduct 
operations  in  air  commerce  carrying 
persons  for  compensation  or  hire, 
except  air  taxi/commercial  operators  of 
public  or  private  charters  in  aircraft 
with  a  seating  capacity  of  10  or  more. 
Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Boise  Air 
Terminal. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Runway  lOL/ 
28R  extension.  Runway  10R/28L  overlay 
and  lighting,  Terminal  access  road 
improvements. 

Decision  Date:  October  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Simmons,  Seattle  Airports 
District  Office,  (206)  227-2656. 

Public  AgeiKy:  Airport  Authority  of 
Washoe  County,  Reno,  Nevada. 

Application  Number:  96-02-U-OO- 
RNO. 


Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $3.00. 

Total  Approved  Net  PFC  Revenue  To 
Be  Used:  $4,200,000. 

ChargjB  Effective  Date:  January  1, 
1994. 

Estimated  Charge  Effective  Date: 
January  1, 1994. 

Estimated  Charge  Expiration  Date: 
May  1. 1999. 

Class  of  Mr  Carriers  not  Required  to 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Approved 
for  use  of  PFC  Revenue:  Snow  removal 
equipment,  Taxiway  B  south  extension. 
Perimeter  road  extension. 

Decision  Date:  October  4, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Rodriguez,  San  Francisco 
Airports  District  Office.  (415)  876-2805. 

Public  Agency:  Qty  of  El  Paso.  Texas. 

Application  Number:  96-01-C-OO- 
ELP. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$40,271,000. 

Estimated  Charge  Effective^Date: 
January  1. 1997. 

Estimated  Charge  Expiration  Date: 
June  1.  2004. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
detmnined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  El  Paso 
International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal 
renovation  project.  Reconstruct  runway 
4/22,  Terminal  ramp  reconstruction. 

Airfield  pavement  evaluation  study. 

Brief  Description  of  Project  Approved 
for  Collection:  Construct  runway  4/22 
extension. 

Decision  Date:  October  4, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division.  (817)  222-5614. 

Public  Agency:  Northwestern 
Regional  Airport  Commission,  Traverse 
City.  Michigan. 

Application  Number:  96-01-1-00- 
TVC. 

Application  Type:  Impose  a  PFC. 

PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$14,846,381. 

Estimated  Charge  Effective  Date: 
January  1. 1997. 

Estimated  Charge  Expiration  Date: 
January  1.  2017. 


Classes  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commerdal 
operatore. 

Determination:  Approved.  Based  on 
infnmatitm  ocmtained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  raiplanements  at  Qierry 
Capital  AirpcHt. 

Brief  Description  of  Projects  Approved 
far  Collection:  Design  and  construct  new 
airline  terminal  building.  Ramp  for  new 
terminal.  Taxiway  to  new  terminal. 

Decision  Date:  October  8. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Gilbert.  Detroit  Airports  District  Office, 
(313)  487-7281. 

Public  Agency:  Municipal  Airport 
Authority,  Fargo,  North  Dakota. 

Application  Number  96-01-C-OO- 
FAR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,720,410. 

Estimated  Charge  Effective  Date: 
January  1, 1997. 

Estimated  Charge  Expiration  Date: 
February  1,  2000. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commerdal 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  pubUc 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Hector 
International  Airport 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Acquire  snow  removal  equipment, 
Acquire  and  install  snow  removal 

equipment/security  vehicle  radio 

system. 
Construct  hangar  taxiways. 
Improve  airport  security, 
Install/modify  runway  intersection  and 

taxiway  signs, 
Refuifoish  rotating  beacon. 
Construct  runway  8/26,  stage  I, 
Construct  parallel  taxiway.  stage  I, 
Relocate  and  extend  fence, 
Construct  runway  8/26  and  parallel 

taxiway.  stage  II. 
Construct  parallel  taxiway.  stage  n. 
Rehabilitate  runway  17/35. 
Pavement  sensors,  nmways  8/26  and 

17/35. 
Construct  runway  8/26.  stage  m. 
Construct  parallel  taxiway.  stage  HI. 
Install  medium  intensity  taxiway  lights. 

taxiway  D. 
General  aviation  apron  and  connecting 

taxiways,  phase  I. 
Vehicle  access  road,  phase  I. 
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Install  security  fisncing. 

General  aviation  apron  and  connecting 

taxiways,  phase  II, 
Vehicle  access  road,  phase  11,'^  ^' 
Constrtict  general  aviation  taxllanes, 

phase  I. 
Construct  general  aviation  taxilanes, 

phase  n, 
RehabiUtate  runway  13/31, 
Rehabilitate  taxiway  A  shoulders. 
Surface  drainage,  runway  17/35. 
Construct  service  road,  ■-.'' 

PFC  development  costs. 

Brief  Description  of  Project  Approved 
for  Collection:  Install  box  culvert  in 
Coimty  drain  10. 

Decision  Date:  October  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wne  Porter,  Bismarck  Airports  District 
Office,  (701)  250-4385. 

Public  Agency:  Akron  Canton 
Regional  Airport  Authority  Board, 
Akron.  Ohio. 

Application  Number:  96-02-G-OO- 
CAK. 

Application  Type:  Impose  and  use  a 
PFC. 

PFTLeve/:  $3.00. 

Total  Approved  Net  PFC  Revenue  bt 
This  Decision:  $1,764,490. 

Estimated  Char^  Effective  Date: 
November  1, 1996. 

Estimated  Charge  Expiration  Date: 
October  1, 1999. 

Class  of  Air  Carriers  nottiequired  to 
Collect  PFC's:  Air  taxi/commerdal 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  pubUc 
agency's  appUcatlon,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Akron- 
Canton  Regional  Airport. 

Srief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Land  acquisition — Kelby, 
Land  acquisition — Cueto, 
Land  acquisition — Dailey, 
Land  acquisition— Central  Allied, 
Land  acquisition — ^Wilken, 
Runway  19  approach  clearing  and 

grubbing. 
Heavy  duty  runway  snow  broom. 
Security  identification  display  area 

positive  access  control  system, 
Perimeter  security  fence  and  gate. 
Design  of  airfield  improvements, 
Airfield  signage  upgrade  installation, 
Rimway  1/19  high  intensity  runway 

hghting  instalktion. 
Access  taxiway  overlay  to  southwest 

general  aviation  area. 
South  apron  rehabilitation. 
Ground/runup  noise  study. 
Part  150  noise  study/master  plan 

update. 
High  speed  rotary  snow  blower, 


iwa 


Rim^ay  1/19  environmental 

assessment, 
Taxiway  C  overlay/Inmway]  5/23  Joint 

rekabiUtation, 
Airfield  drainage  study/design, 
SnoMr  plow  truck. 

Snow  removal  tractor,    _     .        .     ..  " 
Passenger  lift, 

Runway  surface  ccmdition  sensors, 
Extended  runway  safety  area  grading 

runway  14, 
Stoniiwater  management, 
SnoW  removal  eqmpment  maintenance 

st(^tLge  facility. 

Decision  Date:  October  21. 1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Lawflsnce  C.  King,  Detroit  Airports 
Distiict.Offlce,  (313)  487-7293. 

Public  Agency:  Qty  of  Dayton,  Ohio, 

Application  Number:  96-4)3-U-00- 
DAYJ 

Application  Type:  Use  PFC  revenue. 

PFt:ievB/.$3.00. 

Total  Approved  Net  PFC  Revenue  To 
Be  Uked:  $24,363,804. 

Ch^irgB  Effective  Date:  October  1, 
1994, 

Estimated  Charge  Expiration  Date: 
April  1,  2011. 

Cli^s  of  Air  Carriers  not  Required  to 


Deteimination:  Disapproved.  The  Pott 
of  Portl^d  did  not  provide  adequate 
documentation  of  current  capacity 
constraints  or  future  demand  which 
would  necessitate  an  expansion  of  the 
FIS  facilities.  Nor  did  the  Port  of 
Portland  provide  any  information  as  to 
why  the  existing  facility  was  inadequate 
to  meet  current  and  future  demand. 
Therefo^,  the  FAA  has  determined  that 
the  pro)^  is  not  adequately  justified 
and  is  disapproving  the  project. 

Decision  Date:  October  21, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vargas,  Seattle  Airports  Di^ct 
Office,  (206)  227-2660. 

Puh7ic./4ge/)cy;  Port  of  Portland. 
Portland,  (>egon. 

AppZibotio/i  Number  96-04-U-OO- 
PDX.     I 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  S3.00. 

Total  Approved  net  PFC  Revenue  To 
Be  Used:  $203,000. 

Charge  Effective  Date:  November  1 , 
1994.    1 

Estitnated  Charge  Expiration  Date: 
April  1.2002. 

Qass  of  Air  Carriers  Not  Required  to 


CoU^  PFC's:  No  change  from  previous      Collect  FFC's:  No  change  from  previous 


deciafon. 

Brhf  Description  of  Projects  Approved 
for  U^  of  PFC  Revenue:  Central  aircraft 
deiciiig  area.  ' 

Decision  Date:  October  21, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  C.  King,  Detroit  Airports 
District  Office,  (313)  487-7293. 

Public  Agency:  Port  of  PortWd, 
Portland,  C^«gon. 

Application  Number:  96^3-C-OO- 
PDX.| 

Application  Type:  Impose  and  use  a 
PFCT 

PFC  i.eve7:  $3.00. 

Tofc/  Approved  net  PFC  Revenue  in 
This  Decision:  $55,522,000. 

Estimated  Charge  Effective  Date: 
Septelnber  1, 1999. 

Estbnated  Charge  Expiration  Date: 
Apriljl,  2002. 

Clems  of  Air  Carriers  not  Required  to 
CoUett  PFC's:  Air  taxi/commerdal 
operaora. 

Dewrmination:  Approved.  Based  on 
information  contained  in'the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Portland 
International  Airport 


dedsioni. 

Brief  Description  of  Projects  Approved 
for  Use  of  PFC  Revenue:  Taxiway  T  NE 
strengthening.  .    ,, 

Decishn  Date:  October  21, 1996.     '  _  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vairgas,  SeatUe  Airports  District 
Office.  (i06)  227-2660. 

Publid  Agency:  Tulsa  International 
AirportslTrust,  Tulsa,  Oklahoma. 

Application  Number:  96-03-C-OO- 
TUL. 

Applit  ation  Type:  Impose  and  use  a 
PFC. 

PFC  live/;  $3.00. 

Total  Approved  Net  PFC  Revenue  in 
This  Deatsion:  $12,206,000. 

Estimated  Charge  Effective  Date: 
January  i.  1997. 

Estimated  Charge  Expiration  Date: 
August  i,  1999. 

Class  ^fAir  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Stormwater  drainage  improvements, 
Deicing  fluid  treatment  area. 
North  salutary  sewer  installation. 
Public  aOcess/perimeter  roadway 

improvements. 


Brief  Description  of  Projects  Approved    Taxiway  Juliet  rehabilitation  and 


for  Collection  and  Use:  Terminal 
roadway  program. 

Runway  10R/28L  (south) 
rehaUlitation. 

Bri^  Description  of  Disapproved 
Project:  Federal  Inspection  Station  (FIS) 
expanpion. 


taxiway  lighting  improvements  and 
airfielq  siurface  movement  guidfmce 
and  cobtrol  system  lighting, 
Terminal  building  heating,  ventilaticm, 
and  air  conditioning,  sewer,  and 
electrical  service  improvements. 
Decision  Date:  October  25, 1996. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency.  Blair  Coimty  Airport 
Authority,  Altoona,  Pennsylvania. 

Application  Number:  96-02-C-OO- 
AOO. 

Application  Type:  Impose  and  use  a 
PFC 

FFCLeve;.$3.00. 

Total  Approved  Net  PFC  Revenue  in 
This  Decision:  $144,620. 

Estimated  Charge  Effective  Date: 
January  1, 1997. 

Estimated  Chaise  Expiration  Date: 
December  1, 1999. 


Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Use:  Acquire  runway  protection 
zone  phase  I— 70±  acres.  Conduct 
environmental  assessment  for  runway 
12/30  extension. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Prepare  PFC  application. 

Construct  of  snow  removal  equipment 

storage  building  and  electrical  vault 

room  with  equipment. 
Airport  roadway  and  terminal  building 

access  improvements, 
Upgrade  airfield  signage. 


High  intensity  runway  lighting  system 

for  nmway  2/20. 

Brief  Description  of  Project  Approved 
for  Collection:  Construction  of  deicing 
pad. 

Brief  Description  of  Withdrawn 
Project:  Design  runway  12/30  extension. 

Determination:  This  project  was 
withdrawn  from  the  appUcation  by  the 
public  agency  by  letter  dated  August  16, 
1996. 

Decision  Date:  October  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
L.W.  Walsh,  Harrisburg  Airports  District 
Office,  (717)  782-4548. 

Amendments  to  PFC  Approvals: 


Amendment  No.  city,  state 


Amendment 
approved  date 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


Original  esti- 
mated charge 
expiration  date 


Amended  esti- 
mated charge 
expiration  dale 


93-01-4-02-ALB«5-02-U-01-ALB.  Albany.  NY 

93-02-C-02-GPT,  Gulfport,  MS  

93-01-C-01-MSN,  Madison,  Wl 

93-01 -C-01 -LAN.  Lansing,  Ml  . 

94-02-C-01-OAY,  Dayton.  OH 


06/12/96 
07/31/96 
09/17/96 
10/01/96 
10/21/96 


$40,706,674 

654.952 

6.746.000 

7.355.483 

23.467,251 


$104,968,211 

698,989 

5,175.000 

5.228,876 

34,742,669 


04A)1/05 
09/01/97 
03A)1/98 
03/01/02 
10/01/01 


01/01/23 
09A)1/97 
04/01/97 
06A)1/99 
03A)1/05 


Issued  in  Washington.  D.C  on  November 
12. 1996. 
Joseph  M.  Hebert, 

Acting  ManagBT,  Passenger  Facility  Charge 
Btanch. 

(PR  Doc.  96-29824  Filed  11-20-96;  8:45  am] 
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Notice  Of  Intent  To  Rule  on  Application 
To  Impose  and  Use  ttte  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Boston  Logan  International  Airport, 
Boston,  MA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites -public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  at  Boston  Logan  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  lOi-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  <ro 
or  before  December  23, 1996. 
ADDRESSES:  Comments  on  this 
application- may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Stephen 
P.  Tocco,  CEO/Executive  Director, 
Massachusetts  Port  Authority  at  the 
following  address:  Massachusetts  Port 
Authority,  10  Park  Plaza.  Boston, 
Massachusetts,  02116. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the 
Massachusetts  Port  Authority  under 
section  158.23  of  Part  158  of  the  Federal 
Aviation  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  PFC  Program 
Manager,  Federal  Aviation 
Administration,  Airports  Division,  12 
'  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  (617) 
238-7614.  The  appHcation  may  be 
reviewed  in  person  at  16  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  Passenger 
Facility  Charge  (PFC)  at  Boston  Logan 
International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  18, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Massachusetts  Port 


Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
Part  158  of  the  Federal  Aviation 
Regulations.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  18, 1997. 
The  following  is  a  brief  overview  of 
the  impose  and  use  application. 
PFC  Project  #:  96-02-C-OO-BOS 
Level  of  proposed  PFC:  $3.00 
Charge  effective  date:  November  1, 1993 
Estimated  charge  expiration  date: 

August  31, 2012 
Estimated  total  net  PFC  revenue: 

$705,128,000 

Brief  description  of  project: 

Use  only  Projects; 
Residential  Soimd  Insulation 
Terminal  E  Modernization 
Reconstruction  and  Construction  of 
Qrculating  Roadway 

Impose  and  Use  Projects: 
Construction  of  Elevated  Walkways 

Class  or  classes  of  air  carriers  which 
the  pubUc  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
MFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Massachusetts  Port  Authority,  10  Park 
Plaza,  Boston,  Massachusetts,  02116. 
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Issued  in  Burlington,  Massachusetts  on 
November  7, 199iB. 

Bradley  A.  Davis, 

Assistant  Manager.  Airports  Division  New 
England  Region. 

(FR  Doc.  96-29817  Filed  11-20-96;  8:45  am] 
■UJNQ  COM  4t1«-19-«l 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  lltodification 
of  Exemptions  or  Applications  To 
Becomes  Party  to  an  Exemption 


kRY:  In  accordance  with  the 
procedures  governing  the  application 
for.tand  the  processing  of,  exemptions 
froi  1  the  Department  of  Transportation's 
Haa  ardous  Materials  Regulations  (49 
C3T^  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Kaiqardous  Materials  Safety  has  received 
the  Applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
dodceting  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  iii  earlier 
Fedibral  Regbter  publications,  they  are 
not  repeated  here.  Requests  for 


AQCNCY:  Research  and  Special  Programs     modifications  of  exemptions  (e.g.  to 


Adnunistration.  DOT 

ACTKM:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 


proi  ide  for  additional  hazardous 
mat  irial^.  packaging  design  changes,  * 
additional  mode  of  transportation,  etc.) 
are  ^escribed  in  footnotes  to  the 
application  number.  Application 
nmiibers  with  the  suffix  "M"  denote  a 


Appicabon 
No. 


6971-M  _ 

10741-M 

11447-M 

11S06-M 

11660-M 

11660-M 


modification  request  Application 
numbers  with  the  suffix  "P"  denote  a 
party  tb  request.  Tliese  applications 
have  been  separated  firom  the  new 
applications  for  exemptions  to  fedlitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  December  6, 1996. 

ADORER  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comtnents  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
itcommdnts  is  desired,  include  a  self-      '•> 
addressed  stamped  postcard  showing 
the  exemption  nimiber.' 

FOR  FU^IER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426.  Nassif  Building.  400  7th 
Stieet  SW,  Washington.  DC. 


Applicant 


(See  Footnote  1) 


Chem  Service.  Inc.,  West  Chester,  PA  , „  ,, 

Northwn  Natural  Gas  Co..  West  Des  Moines.  lA  (See  Foc^note^i" 
Saes  Pure  Gas,  Inc..  San  Luis  Oblispoi  CA  (See  Footnote  3)  ., 

OEA,  Inc.,  Denver,  CO  (See  Footnote  «) 

Morton  International  Inc..  Ogden,  UT  (See  Footnote  5) 
Olsen  Tuckpointing  Co.  Rolling  Meadows.  IL  (See  Footnote  6)' 


6971 
10741 
11447 
11506 
il660 
—  11660 

CASS'S^  e3,'^'isssc^'&»'ig^rs?i;£^  ^  ^ 


Renewal  of 
exampdon 


Application 


3549-P  ... 
4453-P.... 
4588-P.... 
6668-P.... 
6658-P.... 
6670-P._. 
72e9-P„. 
7269-P.... 
8451-P  .... 
8451-P  .„. 
8453-P.... 
8564-P.... 
8723-P  .... 
8748-P  .... 
9723-P  .... 
9723-P  .... 
9769-P  .... 
9769-P  .... 
9769-P  .... 
10001-P  .. 
10114-P  .. 
10298-P.. 
10441-P  .. 
10441-P  .. 
10441-f>  .. 
.10441-P  .. 
10441-P  ... 


Applicant 


Lawrence  Livermore  National  Laboratory,  Uvermore.  CA 

Tri-State  Motor  Transit  Co.,  Joplin,  MO 

EG4G  Mound  Applied  Technotogies,  Inc..  Mianiisburg,  OH 
Lawrence  Uvermore.  National  Laboratoiy,  Livermore,  CA 
EG&G  Mound  Appied  Technologies,  Inc.,  Miamisburg,  OH 

Ar^jnc— Cryodyne  Division.  Chester,  CT 

Lawrence  Livermore  National  Laboratoiy,  Uvermore.  CA 

EG&Q  Mound  Applied  Technologies.  Inc.  Miamisburg.  OH 

Westmghouse  Savannah  River  Company.  Aiken.  SC 

PyroLaba.  Inc.,  Whitewater,  CO , 

Tri-Stete  Motor  Transrt  Ca,  Joplin.  MO ...ZZZZZ. 

Tri-SWe  Motor  Transit  Ca,  Joplin,  MO „.... 

Tri^  Motor  Transit  Co.,  Joplin.  MO 

Los  Alamos  National  Laboratory,  Los  Alamos,  NM 

EnviroChem  Services,  LC,  Orem,  UT  ,  . 
EUredge,  Inc.,  West  Chester,  PA  ..... 

Ektedge,  Inc..  West  Chester,  PA 

Tri-S,  Inc.,  Ellington,  CT ^ 

Alwaste  Environmental  Services,  Inc.,  $an  Maiisn,  CA 

Roberts  Oxygen  Company.  Inc.,  Rockvie,  MD  "" 

Delta  Air  Lines.  Inc.,  Atlanta,  GA ,.... 

Hondu  Carib  Cargo,  Inc.,  Faift>anks,  AK  ..; ZZZZ  

Alwaste  Environmental  Services,  Inc.,  San  Ma^.  CA  • 

Ek»edge,  Inc..  West  Chester.  PA ..T..  

Tri-S.  Inc.,  Ellington.  CT ' ZZZZZZZZ 

ROMIC  Environmental  Technotogies  ciponrttoa  East^S^^ 
MSE  Envranmental.  Inc..  Camarilto.  CA 


Parties  to 
exemptton 


3549 

4453 

4588 

6658 

6658 

6670 

7269 

7269 

8451 

8451 

8453 

8664 

8723 

8748 

9723, 

9723 

9769 

9769 

9769 

10001 

10114 

10298 

10441 

10441 

10441 

10441 

10441 
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AppKcation 


Applcant 


10536-P  .... 
10594-P  .... 
10594-P  .... 
10594-P  .... 
10594-P  .... 
10594-P  .... 
10594-P  .... 
10594-P  .... 
10789-P  -.. 
10886-P  .... 
10933-P  .... 
10933-P  .... 
10949-P  .-. 
10949-P  .... 
10981-P  .... 
109e7-P  „., 
1104W  .... 
11p43-P  ... 
11153-P  ... 
11197-P  .... 
11197-P._ 
11197-P  ... 
11197-P  ... 
11207-P  ... 
11207-P  ... 
11207-P  ... 
11207-P... 
11294-P.„ 
11296-P  ... 
11296-P.» 
11296-P. ~ 
11366-P... 
11373-P... 
11602-P  ... 
11602-P... 
11602-P  ... 
11602-P  ... 

neea-p ... 

11602-P  ... 
11602-P  ... 
11602-P  ... 
11624-P  ... 
11624-P  ... 
1ie24-P  ... 
11624-P  ..; 
11650-P  ... 
11666-P.- 
11753-P  ... 
11753-P.. 


Lawrenoe.Livermore  National  Laboratory.  Uvermore.  CA 

Mountain  Environmental,  Inc.,  Dotores,  00 

AFFTREX,  LTD..  Clairton.  PA 

Crowley  Oonstnx:lton.  Inc..  Monticelo.  UT 

Mountain  Regton  Corporatton.  Grand  Junction.  CO 

OHM  Remedtotion  Services  Corp..  Monticelto,  UT  .................................. 

Wasiren-Grand  Jundton.  Grand  Junctton.  CO 

MACTEC  Environmental  Resloraten  Service*.  LLC.  Grand  Jundton.  CO 

C&L  Aqua  Professtonais.  Sulphur,  LA 

Lawrence  Uvermore  National  Laboratory,  Livermore.  CA  ... 
Lawrence  Livermore  Nattonal  Latx>ratory.  Uvermore.  CA  .. 
Alwaste  Environmental  Services.  Inc..  San  Martin,  CA  — 
Safeway  Ctiemical  Transportatton,  Inc..  Wilmington.  DE  ... 
Alwaste  Environmental  Services.  Inc..  San  Martin.  CA  — 

Austin  Powder  Company.  Cleveland.  OH 

Scott  Specialty  Gases.  Inc..  Ptumsteadvile.  PA ... 

TrI-S.  Inc..  Ellington,  CT _... 

Alwaste  Environmental  Services,  Inc.,  San  Martin.  CA 

Alwaste  Environmental  Services.  Inc..  San  Martin,  CA 

Varian  Associates.  Inc..  Pato  AHo.  CA _ 

Rtw-Chem,  Incorporated.  Inglewood.  CA 

Ctiemical  Redamatton  Services.  Avatort.  TX 

Solvent  Recovery  Corporatton.  Kansas  City.  MO - 

Panhandte  Eaa/tem  Pipe  Line  Company.  Houston.  TX  . — 
Texas  Eastern  Transmisston  Corporatton.  Houston.  TX  .... 

TrurMine  Gas  Company.  Houston.  TX 

Aigofitfin  Energy,  Inc.,  Boston,  MA 

Alwaste  Environmental  Services,  Inc.,  San  Martia  CA 

Poimton  Control  Industries.  Inc..  East  Chtoago.  IN 

ROMIC  Environmental  Technotogies  Corporation.  East  Pato  Alto.  CA 

MSE  Environmental.  Irw..  Camarilo.  CA ' „ 

W.  C.  Rtohards  Company.  Blue  Island,  IL 

CaHaway  Chemical  Company,  Smyrna.  GA 

Jay  Metals.  Inc..  Lorain,  OH  

J.  KuN  Metals  Co..  Inc.,  Harrison,  NJ  , 

Intamaitonal  Extmston  Corporation-Texas,  Waxahachie,  TX 

EPP-MAR  Metal  Company,  Evanston.  IL „. 

Thorock  Metals.  Inc..  Complon.  CA 

Beck  Aluminum  Corp..  Cleveland.  OH 

Nattonal  Metals.  Inc.,  Leeds,  AL 

Keystone  Aluminum.  Inc.  Mars,  PA 

Alwaste  Environmental  Services,  Inc..  San  Martin.  CA 

ENSCO.  Inc..  dt»  Oiviston  Transport.  El  Dorado.  AR 

Dart  Trucking  Company.  Inc.,  CanfiekJ,  OH 

MSE  Environniental,  Inc.,  Camarillo,  CA „ «. 

Morton  Intemattonal— Automotive  Safety  Products.  Brigham  City,  UT 

The  Carbide/Qraphite  Group,  Inc.,  Pittsburgh.  PA ^ 

Olin  Corporatton.  Nonvalk,  CT „ 

General  Chemical  Corporation,  Parsippany.  NJ 


10636 

10604 

10594 

10694 

10594 

10664 

10504 

10504 

10789 

10685 

10933 

10633 

10949 

10948 

10981 

10967 

11043 

11043 

11153 

11197 

11197 

11197 

11197 

11207 

11207 

11207 

11207 

11294 

11296 

11296 

11296 

11366 

11373 

11602 

11602 

11602 

11602 

11602 

11602 

11602 

11602 

11624 

11624 

11624 

11624 

11660 

11666 

11753 

11753 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806;  49  CFR  l.S3(e)). 

Issued  in  Washington.  DC,  on  November 
14.1996. 

J.  Stuamie  Hedgapetfi, 
Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
[FR  Doc.  96-29744  Filed  11-20-96;  8:45  am] 
BtLUNQ  CODE  4eiO-aft-M 


Office  of  Hazardous  Materiala  Safety, 
Notice  df  Applications  for  Exomplioins 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

summary:  hi  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  tiie  Office  of 
Hazardous  Materials  Safety  has  received 
the  appUcations  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 


indicated  by  a  number  jn  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — ^Motor  vehicle,  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo 
aircraft  only.  5— 4'assenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  December  23. 1996. 

ADDRESS  COMMENTS  TO:  Docket  Unit. 
Research  and  Special  Programs 
Adnunistration.  U.S.  Department  of 
Transportation.  Washington,  DC  2O590. 

Comments  should  refer  to  the 
application  ntmiber  and  be  submitted  in 
tripUcate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  appUcation  niunber. 
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FOR  FUfmCR  mFORMATION  CONTACT: 
Copies  of  the  application  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW,  Washington,  DC        '    ;. 


h 


Tb  is  notice  of  receipt  of  applications 
for  n  9W  exemptions  is  published  in 
accoHance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  l^,S.C  1806: 49  CFR  1.53(e)). 

New  Exemptions   '     .i 


AppicabonNo. 


11777-N 

11778-N 

11779-N 
11780-W 
11781-N  , 
11782-N  . 
11786-N  . 


Applicant 


Morton  International,  Auto- 
motive Safety  Products 
Ogden,  UT. 


National  Aeronautics  &  Space 
Administration  (NASA), 
Washington.  DC. 

Columbia  Helicoplers,  Inc. 
Portland,  OR. 

HewMt4>ackard  Co..  Wash- 
ington. DC. 

USA  Jet  Airlines.  Belleville,  Ml 


Aeronex.  Inc.,  San  Diego.  CA 


Dow  Coming  Corp.  Midtand, 
Ml. 


49  I  ;FR  173.301(h),  173.^02. 
1 '3.306(d)(3). 


bsuedin  Washingtcm,  DC,  on  November 
15. 1996i 

J.  Saxanae  HadgBpeth, 

Director,  Office  of  HcaardoasMatermla 
Exemptions  and  Approvals. 


Ragulation(s)  affected 


49  ( )FR  173.304(«^(2) 


i 


Nature  of  exemption  thereof 


e  transportation  in 


40  (  FR  173.202, 17324(c) 


49  <FR  173.304(a)(2).  175.3 


49  <5FR  171.11.  172.101. 
172.204(c)(3).  173.27, 
115.30(a)(1).  175.320(b). 

49 (FR  173.212  


i 


(FR  Doc.  96-29745  Filed  11-20-96;  8:45  am] 


Surface  Transportation  Board 
ReieaaeofWayblilData 

The  Surface  Transportation  Board  has 
received  a  request  from  Steptoe  & 
Johnson  on  behalf  of  Koch  Pipeline 
Company  (WB51 1-11/8/96).  for 
permission  to  use  certain  data  from  the 
Board's  Carload  Waybill  Samples.  A 
copy  of  the  request  may  be  obtained 
from  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and' shipper  data; 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 

objections  with  the  Director  of  the 
Board's  Office  of  Economics. 
Environmental  Analysis,  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244.8. 

Contact:  James  A.  Nash.  (202)  927- 
6196. 

Vernon  A.  Williaiaa, 
Secretary.  * 

[FR  Doc  95-29776  Filed  11-20-96;  8:45  am] 

MUNQ  CODE  4t1S-00-P 


49  QFR  174.67(i)  &  fl) 


To  authorize  the  transbortation  in  oommerce^of  certain  car- 
tridges, power  device^  classed  as  Division  1.4S  and  airtMg 
Mlalors  or  airtiag  laoduies  classed  as  Division  4.1  or 
Class  9  exempt  frarS  the  martdng  and  labelling  require- 
ments, (modes  1.4) 

To  airihorize  the  transportation  in  commerce  of  the  Faint  Ot)- 
Ject  Spectrograph,  which  contains  compressed  and 
tkfjkMea  gases  inrnon-OOT  specification  containers, 
(modes  1,4) 

To  authorize  the  transportation  in  commerce  of  gasoline, 
pass  3,  in  UL  appro^l  non^x*  pol/elhylene  containers 
in  support  of  to(Kutlir^  operation,  (model)  < 

To  authorize  the  taupbrtation  in  commerce  of  certain  x-ray 
systems  containing  I  sulfur  hexafhjoride.  Division  2.2. 
(modes  1,2. 3, 4. 5)  ' 

To  authorize  the  transpprtation  in  commerce  of  Class  1  ex- 
plosives that  are  noti  permitted  for  shipment  by  air  or  in 
quantities  greeter  thari  those  prescribed,  (mode  4) 

To  authorize  the  transportation  In  commerce  of  non-speci- 
fication cylinders  corMnjded  of  318L  stainless  steel  for 
use  in  transporting  a  IMviston  4.2  m^eriai.  (inode  l) 

To  authorize  tank  cars  to  remain  connected  during  unloading 
of  various  hazardousjmateriais  without  the  physical  pres- 
ence of  an  unloader.  Anode  2) 


DEPARTMENT  OF  THE  TREASURY 
IS  Sarvico  .v 


Annotincement  of  Suspension  of 
Collection  of  Spseiai  Tonnago  Taxes 
and  Light  Money  Upon  Entry  Into  tlw 
United  States  of  Vessels  of  Ulcraine 


agency:  U.S.  Custdms  Service, 
Department  of  the  Treasiuy. 

ACnoil:  General  notice. 
SUIMuU' 


lY:  This  notice  announces  that 
the  Ui^ted  States  has  determined  that 
*^~  '''Ivemment  of  Ukraine  has  ceased 
lating  against  vessels  of  the 
States  in  the  collection  of  certain 
id  taxes  from  such  vessels  which 
lat  country.  As  a  consequence,  it 
:ome  possible  to  suspend  the 
ion  of  special  tonnage  taxes  and 
light  I  loney  from  vessels  of  Ukraine 
upon  I  intering  United  States  ports. 

EFFECTIVE  DATE:  The  change  discussed 
in  thi^  notice  became  effective  on 
November  14, 1996. 

FOR  FURTHER  INFORMATION  COMTACT: 
Larry  ..  Burton,  Office  of  Regulations 
and  Ri  ilings  (202)  482-7040. 


SUPPI.EIIi6NTARY  INFORMATION:  -> 

Backgrotind 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a|  specified  amoimt  per  ton 
denominated  "Ught  money",  on  all 
foreign  vessels  which  enter  United 
States  ports  (46  U.S.C.  App.  121  and 
128).  Vessels  of  a  foreign  nation  may, 
however,  be  exempted  from  the 
pajonent  of  such  special  tonnage  taxes 
and  light  money  upon  presentation  of 
satisfactory  proof  that  no  discriminatory 
duties  of  tonnage  or  impost  are  imposed 
by  that  ft  reign  nation  on  United  States 
vessels  <^  their  cargoes  (46  U.S.C.  App. 
141).  The  list  of  nations  whose  vessels 
have  been  found  to  be  reciprocally 
exempt  from  the  payment  of  any  higher 
tonnage  duties  than  {u«  applicable  to  - 
vessels  of  the  United  States  and  from     - 
the  pajmient  of  light  money  is  foimd  at 
§4.22,  Customs  Regulations  (19  CFR 
4.22).  Nations  granted  these  commercial 
privileges  that  subsequently  impose 
discrimiiiatory  duties  are  subject  to    . "  • 
retaliatory  suspension  of  the 
commercial  privileges  (46  U.S.C  App. 
141  and  142). 

The  list  of  coimtries  in  19  CFR  4.22 
is  compiled  as  the  result  of  international 
agreements  between  the  United  States 
and  the  governments  of  those  nations 
listed.  Ciistoms  either  adds  or  deletes 
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the  names  of  countries  only  upon  the 
request  of  the  Department  of  State.  The 
present  list  includes  the  fc»mer  Union 
of  Soviet  Socialist  Republics  (USSR) 
and,  following  the  dissolution  of  that 
country.  Customs  was  guided  by  a 
policy  determination  of  the  Department 
of  State  which  holds  that  absent  a 
separate  agreement  to  the  contrary,  the 
states  emerging  from  the  break-up  of  the 
USSR  teikB  the  same  rights  and 
obligations  as  existed  for  the  USSR. 

By  a  letter  received  on  September  16, 
1996,  Customs  was  informed  by  the 
Dejpartment  of  State  that  the 
Government  of  Ukraine  was  assessing 
discriminatory  tonnage  fees  against 
vessels  of  the  United  States  which  enter 
at  Ukrainian  ports.  As  a  consequence, 
the  Department  of  State  request  that 
action  be  taken  to  end  the  exemption 
from  the  assessment  of  special  tonnage 
taxes  and  light  money  extended  to 
Ukrainian  vessels  entering  United  States 
ports.  Normally,  Customs  would  be 
supplied  with  the  names  of  countries  to 
add  to  or  delete  from  the  regulatory  list, 
but  since  discussion  with  other  former 
Soviet  states  was  on-going,  it  was 
determined  to  issue  a  non-amendatory 
notice  by  which  to  limit  the  exemption 
privilege  by  excluding  Ukraine.  The 
Department  of  State  informed  Customs  ~ 
that  upon  the  conclusion  of  necessary 
discussions.  Customs  would  be  formally 
requested  to  add  the  names  of  certain 
countries  to  19  CFR  4.22,  and  to  delete 
the  USSR  from  the  regulation. 

Therefore,  effective  immediately  upon 
publication  of  a  September  26. 1996, 
General  Notice,  vessels  of  Ukraine 
entering  ports  of  the  United  States  were 
no  longer  exempted  from  the  assessment 
of  special  tonnage  taxes  and  light 
money.  Special  tonnage  taxes  and  light 
money  in  the  amounts  authorized  under 
law  were  collected  on  all  such  vessels. 


Customs  hss  now  been  infonned  by 
the  Department  of  State  that  approprirte 
written  assurances  have  been  supplied 
by  the  Government  of  Ukraine, 
indicating  that  vessels  of  the  United 
States  wiU  be  accorded  the  treatment 
called  kt  imder  the  Maritime 
Agreement  which  expired  in  December 
of  1995.  Accordingly,  it  has  been 
requested  by  the  Department  of  State 
that  for  a  period  of  thirty  days  from  the 
date  of  notification  to  the  Customs 
Service,  vessels  of  Ukraine  have 
restored  to  them  the  statutory 
exemption  from  the  collection  of  special 
tonnage  taxes  and  light  money- 

Therefore,  effective  immediately  upon 
publication  of  this  General  Notice,  and 
for  a  period  of  thirty  calendar  days 
which  will  expire  on  December  14. 
1996,  vessels  documented  under  the 
laws  of  Ukraine  are  exempted  from  the 
collection  of  special  toimage  taxes  and 
light  money. 

Deted:  November  15, 1996. 
StnaitP.Seidel, 

Assistant  Commissioner,  Office  of 
Reflations  and  Rulings 
[FR  Doc.  96-29774  Filed  11-20-96;  8:45  am] 


Stock  form  of  organization.  Copies  of  the 
application  are  available  fat  inroection 
at  the  Dissemination  Branch.  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor.  Jersey  Qty.  New  Jersey 
07302. 

Dated:  November  IS,  1996. 

By  the  Office  of  Thrift  Supervisicm. 
NadineY.Wadiiivlaa. 
Corporate  Secretary. 
(FR  Doc  96-29720  Filed  11-20-96;  8:45  em] 


(AC-62;OT8No.2807] 

Investors  Federal  Bank  and  Savings 
Assodatton,  Chilllcoths,  MO;  Approval 
of  Conversion  Appllcstion 


m lew  coos 


Office  of  Tfirift  Supervieion 
[AC-63;OT8No.512Q| 


Rrst  Federal  Savings  Bank  of  America, 
Fail  River,  iMA;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  12, 1996,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank  of  America,  Fall 
River,  Massachusetts,  to  convert  to  the 


Notice  is  her^  given  that  on 
November  8, 1996,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
....Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Investors 
Federal  Bank  and  Savings  Association, 
Chillicothe,  Missouri,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W., 
Washington.  D.C.  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600,  Irving. 
Texas  75039-2010. 


Dated:  November  15, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y;  Wadiington. 
Corporate  Secretary. 

[FR  Doc.  96-29719  Filed  11-20-96;  8:45  am] 
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Part  II 

Department  of 
Transportation 

Federal  Aviation  Administrafion 

14  CFR  Part  67 

Special  Insurance  of  Third-Class  Airman 
Medical  Certificates  to  Insulin-Treated 
Dial)etlc  Airman  Applicants;  Policy 
Statement;  Final  Rule 
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DEPARTMEKT  OF  TRANSPORTATION 
I  Aviation  Adminiatralion 


14  CFR  Part  87 

(Dodwt  No.  2«4aq  I  • 

nm  2i2a-AQ3o 

Spadal  lasuance  of  TMrd-Clasa 
Airman  Medical  Certificataa  to  Insulin- 
Treated  Diabetic  Airman  Applicants 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  PoUcy  statement. 


SUMMARY:  This  docvunent  annmmoes  the 
new  policy  of  the  Federal  Aviation 
Administration  (FAA)  regarding 
individuals  with  insulin-treated 
diabetes  mellitus  (TTDM)  who  apply  for 
airman  medical  certification.  It  also 
addresses  comments  received 
concerning  this  policy  as  requested  in  a 
December  1994Teda«l  Register  notice. 
The  new  policy  will  permit  special 
issuance  ofthird-class  airman  medical 
certificates  to  certain  ITDM  individuals 
who  meet  selection  criteria  and  who 
successfully  comply  with  an  FAA- 
approved  monitoring  protocol. 
&FECTIVE  DATE:  December  23, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tina  Lombard,  Program  Analyst; 
Aeromedical  Standards  Branch  (AAM- 
210):  Office  of  Aviation  Medicine; 
Federal  Aviation  Administration,  800 
hidependence  Avenue.  SW.; 
Washington,  DC  20591;  telephone  (202) 
267-9655;  telefax  (202)  267-5399. 
SUPPLEMENTARY  INFORMATION: 

Background  .!  ■      i'-. 

In  late  1994.  the  FAA  published  a 
notice  in  the  Federal  Register  (59  FR 
67246,  December  29, 1994)  of  its  intent 
to  consider  a  policy  change  concerning 
TTDM  individuals  who  apply  for  airman 
medical  certificates.  The  FAA  opened 
docket  no.  26493  and  invited  comment 
to  it  on  a  medical  evaluation  and 
monitoring  protocol  for  possible  use  as 
the  basis  of  a  poUcy  change  that  would 
permit  certain  insulin-using  diabetic 
individuals  to  receive  special  issuance 
of  airman  medical  certificates.  The  90- 
day  comment  period  on  this  proposed 
policy  closed  on  March  29, 1995.  This 
document  responds  to  the  comments 
received  bom  the  1994  notice  and  to  the 
comments  from  a  1991  petition  of  the 
American  Diabetes  Association  (ADA). 
This  docvunent  also  states  the  policy  of 
the  Federal  Air  Surgeon  concerning  the 
special  issuance  of  medical  certificates 
to  diabetic  airman  applicants. 

Part  67  of  Title  14  of  the  Code  of 
Federal  Regulations  (CFR)  (14  CFR  part 


67)  details  the  standards  for  the  three 
classes  of  airman  medical  certificate.  A 
first-<ilass  medical  certificate  is  required 
to  exercise  the  privileges  of  an  airline 
transport  pilot  certificate,  while  a 
second-  and  third-class  medical 
certificate  is  required  to  exercise  the 
privities  of  a  conunercial  pilot  and 
private  pilot  certificate,  respectively.  An 
ainnab  appUcant  who  is  foimd  to  meet 
the  appropriate  medical  standards, 
based  on  medical  examination  and 
evaluation  of  the  individual's  history 
and  opndition,  is  entitled  to  a  medical 
certificate  without  restrictions  other 
than  t^e  limit  of  its  duration  prescribed 
in  thef  regulations.  Paragraph  (a)  of 
§§67^113,  67.213.  and  67.313  of  part  67 
sets  fdrth  the  standards  for  determining 
an  individual's  eligibiUty  for  first-, 
second-,  or  third-class  medical        •■'■     ■ 
certification  based  on  a  medical  history 
or  cUi^cal  diagnosis  of  diabetes 
mellitlis.  An  individual  with  diabetes 
using  oral  hypoglycemic  drugs  or 
insulin  for  control  is  not  eligible  for 
medioal  certification  under  these 
standards. 

Under  $  67.401,  Special  Issue  of 
Medioal  Certificates,  the  Fedwal  Air 
Suigetin  has  the  discretion  to  issue  a 
medical  certificate  to  an  individual  who 
does  not  meet  the  applicable  provisions 
of  subparts  B,  U  or  D  of  part  67.  The 
Federal  Air  Surgeon  considers  relevant 
factors  on  a  case-by-case  basis  to 
deteraiine  whether  the  individual's 
medical  conditions,  medication,  or 
other  treatment  is  consistent  with 
aviation  safety  and  will  permit  special 
issuance  of  a  medical  certificate.  The 
Federal  Air  Surgeon  may  authorize  a 
specif  medical  flight  test,  practical  test, 
or  medical  evaluation  to  ensure  that  the 
dutiesjauthorized  by  the  class  Of 
medical  certificate  applied  for  can  be 
performed  without  endangering  air 
commerce  during  the  period  in  which 
the  certificate  would  be  in  force.  In 
deten^ining  whether  the  special 
issuanpe  of  a  third-class  medical 
certifi^te  should  be  made  to  an 
appUduit,  the  Federal  Air  Surgeon 
considsrs  the  freedom  of  an  airman, 
exercising  the  privileges  of  a  private 
pilot  certificate,  to  accept  reasonable 
risks  tf  his  or  her  person  and  property 
that  arb  not  acceptable  in  the  exercise  of 
commercial  or  airline  transport  pilot 
privileges,  and,  at  the  same  time, 
consicfers  the  need  to  protect  the  public 
safety  of  persons  and  property  in  other 
aircraft  and  on  the  ground.  Special 
issuance  of  a  medical  certificate  may 
impos*  conditions  and  limitations  on  an 
individual  to  ensure  safiety.  These 
conditions  may  include  limiting  the 
duration  of  a  certificate,  operational 


and/or /anctional  limitations,  and  the 
results  o^  subsequent  medical 
evaluations. 

In  the  late  1980's,  the  FAA  began  to 
grant  special  issuance  of  medical 
certificates  to  individuals  who 
controlled  their  diabetes  with  diet  and 
oral  hypoglycemic  drugs.  It  has  been, 
however,  the  long-standing  policy  of  the 
Federal  Air  Siugeon  not  to  consider  an 
individual  for  special  issuance  of  a 
medical  i»rtificate  where  the  individual 
has  a  cli^cal  diagnosis  of  insulin- 
treated  dpabetes  mellitus. 

This  pohcy  was  based  on  concerns 
about  the  long-term  medical  risks       ,; 
assodateid  with  diabetes,  including 
cardiovascular,  neurological, 
ophthalmological,  and  renal 
pathologies.  Of  even  greater  concern, 
especially  in  the  aviation  environment, 
was  the  immediate  risk  posed  by 
hypoglyoemia  or  low  blood  glucose.   , 
Every  diabetic  is  at  some  risk  for 
hypoglyoemia  which  can  produce 
unpaired  cognitive  function,  seizures, 
imconsciousness,  and  death.  Moreover, 
functional  incapacitation  associated 
with  hypioglycemia  may  occur 
insidiously  and  may  not  be  recognized 
by  the  diuetic  or  by  other  (^servers. 
Diabetica  using  insulin  are  at  greater 
risk  for  hypoglycemia  than  those  treated 
by  diet  of  oral  hypoglycemic  agents. 

The  F4A  has  continued  to  review  its 
poUcy  of  not  granting  special  issuance 
of  medical  certificates  to  ITDM 
individuals.  In  1992.  the  FAA  instituted 
a  prograii  to  permit,  in  select  cases. 
ITDM  air!  traffic  control  specialists 
(ATCS)  to  continue  their  safety-related 
duties.  These  ATCS's  are  individually 
evaluated  and,  if  appropriate,  returned 
to  duty  with  intensive  monitoring  under 
a  special  medical  protocol. 

The  protocol  implemented  for  ATCS's 
with  ITDM  was  developed  by  a  panel  of 
distinguiihed  endocrinologists  at  the 
request  of  the  Federal  Air  Surgeon  and 
includes  bareful  evaluation  of  the 
individu^'s  medical  history,  risk 
stratification,  and  the  efficacy  of  his  or 
her  efforts  to  control  the  disease.  Those 
determined  acceptable  by  the  FAA  to 
perform  or  traffic  control  duties  are 
monitorefi  by  frequent  blood  glucose 
measiueiaents  while  on  duty.  In 
addition,  the  blood  glucose  level  is 
maintained  somewhat  higher  than  usual 
to  prevent  or  reduce  the  likelihood  of 
incapacitating  hypoglycemia.  The 
protocol  also  requires  close  sup«rvisi(ni 
and  prohl)its  solo  duty. 

In  February  1991.  the  ADA  petitioned 
the  FAA  to  amend  its  policy  to  permit 
ITDM  individuals  to  be  issued  airman 
medical  certificates  on  a  case-by-case 
basis.  The  petition  was  published  in  the 
Federal  Rc^er  (56  FR  10383.  March 
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12. 1991).  The  ADA  further  requested 
the  creation  of  an  FAA-appointed 
medical  task  fioroe  to  develop  a  medical 
protocol  capable  of  permitting  case-l^- 
case  review. 

In  view  of  its  ongoing  success  with 
ATCS's,  the  FAA  reviewed  its 
ejqierience  and  collected  data  and 
presented  them  to  the  same  panel  of 
distinguished  endocrinologists  for  its 
consideration  and  recommendatitms.  A 
new.  modified  protocol  was  proposed 
by  the  panel  for  possible  use  as  the  basis 
for  a  change  in  the  current  special 
issuance  policy  regarding  ITDM  airman 
applicants. 

Policy  Statemente   ''--jr- 

Aftercarefiil  considoation  of  the  (1) 
comments  to  Docket  No.  26493.  Policy 
Concerning  the  Special  Issuance  of 
Medical  Cortificates  to  Diabetic  Ainnan 
Applicants;  Request  (at  comments;  (2) 
comments  to  the  1991  petition  by  the 
American  Diabetes  Association  (56  FR 
10383,March  12, 1991);  (3)  monitoring 
experience  of  the  FAA  medical  waiver 
proeram  for  ATCS's  with  ITDM;  (4) 
medical  advances  in  the  treatment  of 
diabetes;  and  (5)  evaliiation  of  the 
proposed  medical  protocol,  the  Federal 
Air  Surgeon  has  determined  that 
selected  ITDM  individuals  can  be 
considered  for  special  issuance  of  an 
airman  medical  certificate  under  the 
conditions  of  the  evaluation  and 
monitoring  protocol  with  the  following 
restrictions: 

(1)  TTDM  individuals  may  be  issued 
only  a  third-class  airman  medical 
certificate. 

(2)  ITDM  individuals  may  exercise 
only  the  privileges  of  a  student, 
recreational,  or  private  pilot  certificate. 

(3)  ITDM  individuals  are  prdiibited 
from  operating  an  aircraft  as  a  required 
crewmember  on  any  flight  outside  the 
airspace  of  the  United  Stjites  of 
America. 

(4)  ITDM  individuals  are  requfred  to 
be  in  compliance  with  the  monitoring 
requirements  of  the  following  protocol 
while  exercising  the  privileges  of  a 
third-class  airman  medical  certificate: 

L  Initial  Evaluation  of  Individuals  With 
Insulin-Treated  Diabetes  Mellitus 

A.  Individuals  with  ITDM  who  have 
no  otherwise  disqualifying  conditions, 
especially  significant  diabetes-related 
complications  such  as  arteriosclerotic  . 
coronary  or  cerebral  disease,  retinal 
disease,  or  chronic  renal  failure,  will  be 
evaluated  for  special  issuance  of  a  third- 
class  medical  certificate  if  they: 

1.  Have  had  no  reciurent  (two  or 
more)  hypoglycemic  reactions  resulting 
in  a  loss  of  consciousness  or  seizure 
within  the  past  5  years.  A  period  of  1 


year  of  demonstrated  stability  is 
required  following  the  first  episode  of 
hypoKlyoeniia;-and 

2.  Have  had  no  recturent 
hypoglycemic  reacticms  requiring 
intervention  by  uiother  party  within  the 
past  5  years.  A  period  of  1  year  of 
d«nonstrated  stebility  is  required 
following  the  first  episode  of 
hypcwlycemia;  and 

3.  Have  had  ito  recurrmt 
hypoglycemic  reactions  resulting  in 
impaired  cognitive  function  wdiich 
ocourod  wi&out  warning  symptoms 
within  the  past  5  yean.  A  period  of  1 
year  of  demcmstrated  stalnlity  is 
reqiiired  following  the  first  episode  of 
hypoglycemia. 

a.  m  order  to  provide  an  adequate 
basis  for  an  individual  medical 
determination,  the  person  with  ITDM 
seeking  special  issuance  of  a  medical 
certificate  must  submit  the  following  to: 
Federal  Aviation  Administration,  Qvil 
Aeromedical  Institute,  AAM-310,  6500 
South  MacArthur,  Oklahoma  City,  OK 
73125. 

1.  Copies  of  all  medical  records 
concerning  the  individual's  diabetes 
diagnosis  and  disease  history  and  copies 
of  all  ho^tal  records,  if  admitted  for 
any  diabetes-related  cause,  including 
accidents  and  injuries. 

2.  Copies  of  complete  reports  of  any 
incidents  or  accidents,  particularly 
involving  moving  vehicles,  whether  or 
not  the  event  resulted  in  injxuy  or 
property  damage,  if  due  in  part  or 
totally  to  diabetes; 

3.  Results  of  a  complete  medical 
evaluation  by  an  endocrinologist  or 
other  diabetes  specialist  physician 
accepteble  to  the  Federal  Air  Surgeon 
(hereafter  referred  to  as  "specialist"). ' 
This  report  should  detail  the 
individual's  complete  medical  history 
and  current  medical  condition.  The 
report  must  include  a  general  physical 
examination  and,  at  a  minimum,  the 
following  information: 

(a)  Two  measurements  of  glycated . 
hemoglobin  (total  Al  or  AlC 
concentration  and  the  laboratory 
reference  normal  range),  the  first  at  least 
90  days  prior  to  the  current 
measurement; 

(b)  A  detailed  report  of  the 
individual's  insulin  dosages  (including 
types)  and  diet  utilized  for  glucose 
control; 

(c)  Appropriate  examinations  and 
tests  to  detect  any  peripheral 
neuropathy  or  circulatory  insufficiency 
of  the  extremities; 

(d)  Confirmation  by  an 
ophthalmologist  of  the  absence  of 
clinically  significant  eye  disease.  The 
eye  examination  should  assess,  at  a 
minimum,  visual  acuity,  ocular  tension. 


and  piaseuoe  of  lenticular  c^Mcities,  if 
any,  and  include  a  careful  examination 
of  the  retina  for  evidence  of  any  diabetic 
retinopathy  or  macular  edema.  The 
[wesence  of  microaneurysms,  exudates, 
or  other  findings  of  background 
retinopathy,  by  themselves,  are  not 
sufficient  groimds  for  disqualificati(m 
unless  it  prevents  the  sub}ect  from 
meeting  visual  standards.  However, 
individuals  with  active  proUferative 
retinopathy  or  vitreous  hemortiages 
will  not  be  considored  for  special 
issuance  of  a  medical  certificate  until 
the  condition  has  aUbilized  and  this  has 
been  confirmed  by  an  oi^thalmologist;    . 
and 

4.  Verification  by  a  spedalist  that  the 
individual  has  been  educated  in 
diabetes  and  its  control  and  has  been 
thorou^y  informed  of  and  understands 
the  monitoring  and  management 
procedures  for  the  condition  and  the 
actions  that  should  be  followed  if 
complications  of  diabetes,  including 
hypoglycemia,  shoiild  arise.  Such 
verification  shoidd  also  ctmtain  the 
specialist's  evaluation  as  to  whether  the 
individual  has  the  ability  and 
willingness  to  properly  monitor  and 
manage  his  or  her  diabetes  and  whether 
diabetes  will  adversely  afiiact  his  or  her 
ability  to  safely  control  an  aircraft  The 
presence  or  absence  of  recurrent  severe 
hypoglycemia  and  hypoglycemia 
unawareness  should  be  noted.  (See  LA. 
1.,  2.  and  3  above.) 

C  The  TTTM  individual  applying  far 
special  issuance  of  a  medical  certificate 
riiould  have  been  receiving  appropriate 
insulin  treatment  for  at  least  6  months 
prior  to  submitting  a  request  for  special 
issuance  of  a  medical  certificate. 

D.  Special  medical  flight  test.  If  the 
Feder^  Air  Surgeon  determines  that 
there  is  need  for  an  ITDM  applicant  to  * 
demonstrate  his  or  her  ability  to  coitiply 
with  the  medical  protocol,  the  Federal 
Air  Surgeon,  under  the  provisions  of 
$  67.401.  may  require  a  special  medical 
examination  and/or  medical  ffight  test 
prior  to  a  determination  of  the 
applicant's  eligibiUty  for  special 
issuance  of  a  medical  certificate. 

n.  Guidelines  for  Individuals  With 
ITDM  Who  Have  Been  Granted  Special 
Issuance  of  Ainnan  Medical 
Certificates 

A.  Individuals  with  ITDM  who  are 
granted  special  issuance  of  third-class 
airman  medical  certificates  must: 

1.  Submit  to  a  medical  evaluation  by 
a  speciaUst  every  3  months.  This 
evaluation  must  include  a  general 
physical  examination  and  a  report  of   - 
glycated  hemoglobin  (total  Al  or  AlC) 
concentration.  This  evaluation  shall  also 
contain  an  assessment  of  the 
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individual's  continued  atdli^  and 
willingness  to  monitor  and  ravage 
properly  his  or  her  diabetes  and  of 
whether  the  individual's  diabetes  or  its 
complications  could  reasonably  be 
expected  to  adversely  aBdd  his  or  her 
ability  to  safety  control  an  aircraft. 

2.  Carry  and  use  a  digitaFwhole  blood 
glucose  measuring  device  with  moxioiy 
that  is  acceptable  to  the  FAA.  Provide 
records  of  all  daily  blood  glucose "" 
measurements  for  review  by  the 
specialist  at  each  3-month  evaluation 
roquired  above  and.  if  required,  to  the 
FAA  at  any  time. 

3.  Provide  to  the  FAA.  on  an  hiwimwI 
basis,  written  confirmation  by  a 
specialist  that  the  individual's  diabetes 
remains  under  control  and  without 

.  significant  complications  and  that  he  or 
she  has  demonstrated  reasonable 
accuracy  and  recordation  of  his  or  her 
blood  glucose  meastuements  with  the  ^ 
above  described  device.  .i'  !  '• 

4.  Provide  to  the  FAA,  on  an  annual 
basis,  confirmation  by  an 
ophthalmologist  of  the  absence  of 
clinically  significant  disease  that  would 
prevent  the  individual  from  meeting 
current  visual  standards. 

5.  Provide  to  the  FAA,  immediately, 
a  written  report  of  any  episode  of 
hypoglycemia  associated  with  cognitive 
impairment,  whether  or  not  it  resulted 
in  an  accident  or  adverse  event. 

6.  Provide  a  written  report  to  the 
FAA.  immediately,  of  involvement-in 
any  accidents,  including  those  involving 
aircraft  and  jnotor  vehicles,  or  other 
significant  adverse  events,  whether  or 
not  they  are  believed  related  to  an 
episode  of  hypoglycemia. 

7.  Provide  to  th§  FAA,  immediately 
upon  determination  by  a  specialist  or 
other  physician,  any  evidence  of  loss  of 
diabetes  control,  significant 
complications,  w  inability  to  manage 
the  diabetes.  In  such  a  case,  the 
individual  shall  cease  exercising  the 
privileges  of  his  or  hw  airman  certificate 
until  again  cleared  medically  by  the 
FAA.. 

m.  Glucose  ^ffanagement  Prior  to 
Flight.  Dnrihg  Flight,  and  Prim-  to 
Landing 

A.  Individuals  with  ITDM  shall       * 
maintain  appropriate  medical  supplies 
for  glucose  management  at  all  times 
while  preparing  for  flight  and  while 
acting  as  pilot-in-command  (or  other 
flightcrew  member).  At  a  minimum, 
such  supplies  shall  include: 

1.  An  FAA-acceptable  whole  blood 
digital  glucose  monitor  with  memory; 

2.  Supplies  needed  to  obtain  adequate 
blood  samples  and  to  measiu«  whole 
blood  glucose:  and 


i  

3.  An  amotmt  of  rapidly  absoibeble 
glucose,  in  10  gram  [gm)  porticms, 
appropriate  to  the  potential  duration  of 
the  flidit. 

B.  4ul  disposable  supplies  listed 
above  must  be  within  their  expiration 
dates* 

C.  The  individual  with  ITDM,  acting 
as  pilbt-in-command  or  odier  flightcrew 
member,  shall  establish  and  doctmient  a' 
bloodglucose  concentration  equal  to  or 
greater  than  100  milligrams/dedliter 
(mg/dl)  but  not  greater  than  300  mg/dl 
with^  V^hour  ^or  to  takeoff.  Daring 
flightl  the  individual  with  ITDM  shall 

•jnonilor  his  or  her  blood  glucose 
concttitration  at  hourly  intervals  and 
within  Vi  hour  prior  to  landing.  If  ^ 
bloodglucose  concentration  range  of 
100-300  mg/dl  in  not  maintamed,  the 
following  action  shall  be  taken: 

1.  ftior  to  flight.  The  individual  with 
ITDM)  shall  test  and  record  his  OT  her 
blood  ghicose  concentration  widiin  Vi 
hour  prior  to  takeoff.  If  blood  glucose 
measores  less  than.  100  mg/dl,  the 
individual  shall  ingest  an  appropriate 
10  gm  glucose  anadt  (minimum  10  gm) 
and  racheck  and  document  blood 
glucose  concentration  after  %  hour. 
This  process  shall  be  repeated  until 
blood  glucose  concentration  is  in  the 
100-300  mg/dl  range.  If  blood  glucose 
concetitration  measures  greater  than  300 
mg/dl,  the  individual  shall  follow  his  or 
her  regimen  of  blood  glucose  control,  as 
provided  to  the  FAA  by  his  or  her 
attending  physician,  until  the 
measurement  of  blood  glucose 
conce|itration  permits  adherence  to  this 
protodol. 

2.  Dimng  flight. 

(a)  ^oe  hour  into  the  flight,  at  eadb 
succe^ive  hour  of  flight,  and  within  Vi 
hour  prior  to  landing,  the  individual 
shall  measure  and  doctunent  his  or  her 
blood  glucose  concentration.  Listed 
below  are  blood  glucose  concentration 
ranges  and  the  actions  to  be  taken  when 
they  occur  during  flight:  .  y 

(1)  Less  than  100  mg/dl:  The 
individual  shall  ingest  a  20  gm  glucose 
snack  and  recheck  and  document  his  or 
her  blood  glucose  concentration  alter  1 
hour.  * 

(2)  11)0-300  mg/dl:  The  individual 
may  continue  his  or  her  flight  as 
planned. 

(3)  Greater  than  300  mg/dl:  The     -     ' 
individual  shall  land  as  soon  as 
practiqable  at  the  nearest  suitable 
airport  * 

(b)  "the  individual,  as  pilot,  is 
responsible  for  the  safety  of  the  flight 
and  must  remain  cognizant  of  those 
factorslthat  are  important  in  its 
successful  completion.  Accordingly,  in 
recognition  of  such  elements  as  adverse 
weather,  turbulence,  air  traffic  control 


Federal  Register  /  Vol.  61,  No.  226  /  Thursday,  November  21,  1996  /  Rules  and  R^ulations  59Z8S 


changes^  or  otho*  variables,  the 
individdal  may  decide  that  aadwduled;' 
hourly  lieasurement  of  blood  ghicoae 
concentktion  during  the  flight  is  of      ■ 
lower  priority  than  the  need  for  full,  ^ 
undivided  attention  to  piloting.  In  such  • 
cases,  the  individual  shall  ingest  a  10 
gm  glucose  snadL'Ctee  hour  after 
ingesting  of  this  glucose  snack,  the     -    . 
individiul  shall  measure  and  document' 
his  at  hat  blood  glucose  concentration. 
If  the  individual  is  unable  to  perform  • 
the  measurement  of  his  or  her  blood  • ' 
glucose  concentration  for  the  second 
amsecutive  time,  Ae  individual  shall      > 
ingest  a  20  gm  glucose  snack  and  shall 
land  as  soon  as  oracticable  at  the  nearest 
suitable  airport.  The  individual,  under 
these  circumstances,  is  not  required  to 
mmsure;and  docimient  his  or  her  blood 
glucose  Concentration  within  Ms  ho\ir 
prior  to  landing.  .  ' 

3.  Prior  to  landing.  Exceprt  as  noted 
above,  the  individual  must  measure  and 
docuntedt  his  or  her  blood  glucose       r'  ' 
amcmtration  within  V^  hour  prior  to    <■ 
landing.]  r   •.•' 

Ratiimale  for  Policy  Statement 

The  Federal  Air  Surgeon  has  found 
that  the  medical  certification  of  selected 
riTDM  individuals  who  agree  to  comply 
with  the  above  protocol  is  appropriate. 
As  noted]  above,  this  decision  was 
reached  ^fterreexamining  the  policy 
concemihg  ITDM  individuals, 
reviewing  the  comments  received  from 
the  1991  ADA  petition  and  the  1994 
diabetes  hotice,  and  by  evaluating  the 
proposed  protocol  of  the  expert  panel  of 
endocrinologists.  In  formulating  this 
new  policy,  the  Federal  Air  Surgeon 
also  reviewed  the  success  of  FAA 's       ** 
program  for  ATCS's  with  ITDM  and 
considered  the  medical  and 
technological  advances  in  the  treatment 
of  diabetes. 

This  ptotocol  requires  thorough 
screening  of  an  ITDM  individual's 
medical  history  for  evidence  of 
hypoglycemic  episodes  or  impaired 
mentation.  Findings  from  medical 
studies  indicate  that  sudi  screening 
should  effectively  exclude  those  at 
significant  risk  for  incapacitation  caused 
by  hypoglycemia.  In  the  report  of  the 
"Conference  on  Diabetic  Disorders  and 
Commercial  Drivers,"  prepared  for  the 
Federal  l^ghway  Administration  in 
March  19B8,  the  authors  recommended 
eertificatiJDn  for  certain  ITDM  drivers 
whose  hi$tory  revealed  the  absence  of 
recurrent  hypoglycemia  resulting  in  loss 
of  conscieusness  or  seizure,  the  absence 
of  develobment  of  seizure  or  coma 
without  antecedent  prodromal 
symptom^,  and  the  absence  of  recurrent 
ketoacidosis.  In  a  more  recent  technical 
review  entitled  "Hypoglycemia," 


published  in  ZKobetes  Can,  Volume  17. 
Number  7.  July  1994.  Philip  E.  Cryer. 
M.D.,  Joseph  N.  Fisher,  M.D.,  and  Hairy 
Shamoon,  M.D.,  discuss  clinical  issues 
and  current  knowledge  related  to 
hypoglycemia.  Cited  in  this  review  is  a 
study  which  found  that  a  history  of 
prior  severe  hypoglycemia  is  the  most 
po%verful  predictor  of  subsequent  severe 
hypoglycemia.  Another  study  discussed 
in  this  review  presents  data  which  show 
that  ITDM  individuals  with  histories  of 
hypoglycemic  imawareness  are  at  about 
sevenfold  increased  risk  for  severe 
hypoglycemia  as  ojpposed  to  those  ITDM 
individuals  who  are  able  to  recognize 
developing  h3rpoglycemia  and  take 
action  to  preyent  its  progression  to 
severe  hypoglycemia.  Further  data 
regarding  the  significance  of  histories  of 
severe  hypoglycemia  are  contained  in  a 
study  conducted  by  the  Diabetes  Control 
and  Complications  Trial  (DCGT) 
Research  (koup  of  Bethesda,  MD,  and 
reported  in  The  American  Journal  of 
Medicine^  Voliune  90,  April  1991, 
entiUed  "Epidemiology  of  Severe 
Hypoglycemia  in  the  Diabetes  Control 
and  Craiplicatians  Trial."  This  study 
describes  the  epidemiology  of  severe 
hypoglycemia  and  identifies  patient 
characteristics  or  behaviors  associated 
with  severe  hypoglycemia  in  patients 
with  insulin-dependent  diabetes 
mellitus.  Data  obtained  from  this  study 
indicate  that  a  history  of  severe 
hypoglycemia  and  longer  duration  of 
diabetes  predicts  a  hi^er  risk  for 
hypoglycemia.  Finally,  on  May  24. 
1990,  in  testimony  before  the 
Subcommittee  on  Post  Office  and  Civil 
Service,  House  of  Representatives, 
Robert  Ratner,  M.D.,  E>irector,  Diabetes 
Center.  George  Washington  University 
Medical  Center,  emphasized  that 
"(hjistcny  provides  us  with  the  greatest 
independent  indicator  of  those 
individuals  at  highest  risk  for  this 
complication  (hypoglycemia)  of  diabetes 
care,  and  it  does  allow  exclusion  of  this 
group." 

The  Federal  Air  Surgeon  has  found 
that  advancements  in  the  knowledge, 
treatment,  and  self-management  of 
diabetes  have  made  certification  of 
ITDM  individuals  possible  imder 
certain  circumstances.  More  efficient 
techniques  for  self-monitoring  blood 
glucose,  a  better  understanding  of  the 
dietary  needs  of  diabetic  individuals, 
and  the  improved  education  level  of 
diabetic  individuals  result  in  better 
control  of  diabetes,  enabling  an 
individual  to  significantly  mitigate  the 
risk  of  hypoglycemia.  The  protocol  that 
an  ITDM  individual  must  follow,  as 
outlined  under  this  policy,  will  allow 
for  adequate  blood  ^ucose  control  prior 


to  and  during  flight  through  a 
comprehensive  r^imen  of  blood 
glucose  monitoring  and  management, 
thus  providing  an  appropriate  level  of 
safety  dxiring  operation  of  an  aircraft. 

In  developing  this  policy, 
consideration  was  given  to  the 
performance  of  FAA  ATCS's  with  ITDM 
in  continuing  their  safety-related  duties. 
This  program  has  been  closely 
monitored  since  it  was  instituted  in 
1991  and  has  been  incident-free  since 
its  inception.  This  record  was 
maintained  despite  the  40-hoiir  rotating 
work  week  required  of  an  ATCS,  a 
significantly  longer  daily  work  period  of 
concern  for  safety  than  that  of  a  student, 
recreational,  or  private  pilot  who  flies 
for  relatively  short  periods  on  a  daily, 
weekly,  monthly,  or  occasional  basis. 

Special  issuance  of  an  airman  medical 
certificate  to  an  ITDM  individual  is 
restricted  by  this  policy  to  an  applicant 
for  a  third-class  medical  certificate.  In 
determining  whether  the  special 
issuance  of  a  third-class  medical 
certificate  should  be  made  to  an 
applicant,  the  Federal  Air  Surgeon, 
imder  §  67.401,  considers  the  freedom  of 
an  airman,  exercising  the  privileges  of  a 
■  student,  recreational,  and  private  pilot 
certificate,  to  accept  reasonable  risks  to 
his  or  her  person  and  property  that  are 
not  acceptable  in  the  exercise  of 
commercial  or  airline  transport  pilot 
privileges,  and,  at  the  same  time, 
considen  the  need  to  protect  the  safety 
of  persons  and  property  in  other  aircraft 
and  on  the  ground. 

Discussion  of  Comments 

As  noted  above,  in  December  1994, 
the  FAA  published  a  notice  requesting 
comment  on  a  possible  policy  change 
concerning  ITDM  individuals  who 
apply  for  airman  medical  certification, 
llie  FAA  invited  comment  on  a  medical 
evaluation  and  monitoring  protocol  for 
possible  use  as  the  basis  of  a  policy 
change-  In  addition,  it  invited  comment 
on^whether  ITDM  individuals  should  be 
restricted  by  class  of  medical  certificate 
(e.g.,  only  third-class  medical 
certificate),  restricted  by  class  of  airman 
certificate  (e.g.,  private  pilot,  etc.),  or 
restricted  by  operational  limit  (e.g.,  dual 
pilot  operation  only  or  no  multiengine 
aircraft  operation).  Tliis  notice  drew  a 
large  response  from  the  aviation 
commimity,  the  medical  community, 
members  of  Congress,  and  the  general 
public.  Over  800  comments  were 
received  and  placed  in  the  docket. 

The  FAA  received  comments  on  this 
notice  from  93  pilots;  26  medical 
organizations,  including  imiversity- 
affiliated  associations  and  diabetes 
treatment  centers;  150  physicians, 
including  13  aviation  medical 


examiners;  2  aviation  trade  associations; 
and  541  private  individuals  and 
members  of  Congress. 

The  ADA,  an  organization  with  more 
than  280.000  members  and  800  chaptos 
and  affiliates,  strongly  urged  the  FAA  to 
end  its  blanket  probdbition  of  medical   ' 
certification  of  ITDM  individuals.  The 
ADA  urged  the  implementation  of  a 
poUcy  without  restriction  to  class  of 
medical  certificate,  class  of  airman 
certificate,  or  by  operational  limitation. 
The  Association  endorsed  a  waiver 
system  with  stringent  guidelines,  such 
as  the  guidelines  set  out  for  comment  by 
the  FAA. 

ADA  stressed  the  need  fat  case-by- 
case  review  of  ITDM  individiials.  Ine 
Association  stated  that,  just  as  not  all 
nondiabetic  persrais  should  be  certified, 
not  all  individuals  with  ITDM  shotild  be 
certified.  The  ADA  stated  that 
individiials  who  are  not  impacted  by 
diabetic  conditions  affecting  judgment  ~ 
and  performance  in  the  cockpit  should 
be  considered  for  medical  certification. 
In  their  letter  of  March  2, 1995,  they 
advocated  exclusion  of  ITDM 
individuals  at  highest  risk  for 
incapacitation  (e.g.,  history  of 
hypoglycemic  reaction  resulting  in 
unconsciousness,  and  episode  of  severe 
hypoglycemia  without  warning 
symptoms,  or  recurrmt  severe 
hjrpoglycemia).  The  ADA  contended 
that  blood  glucose  monitoring  and  the 
availability  of  carbohydrates  can 
eliminate  the  majority  of  incidents  of 
severe  hypoglycemia  and  substantially 
reduce  the  number  of  episodes  of  mild 
hypoglycemia.  The  Association,  a  strong 
advocate  of  fair  and  equitable  legal  and 
societal  standards  for  persons  with 
diabetes,  also  ccmtended  that  FAA's 
current  policy  on  ITDM  airman 
applicants  is  inconsistent  with  FAA's 
own  poUcy  of  providing  individual 
evaluation  of  ATCS's  with  ITDM. 

In  February  1991,  the  ADA  petitioned 
the  FAA  to  amend  the  special  issuance 
provisions  of  part  67,  or,  alternatively, 
amend  the  FAA  special  issuance  poUcy 
to  permit  the  sp>ecial  Issuance  of 
medical  certificates  to  individuals  with 
ITDM  on  a  case-by-case  l>asis.  The  ADA 
also  requested  the  creation  of  an  FAA- 
appointed  medical  task  force  to  develop 
a  medical  protocol  to  permit  case-by- 
case  review.  Comments  received  on  the 
petition  totaled  160,  most  of  which 
supported  the  ^>ecial  issuance  of 
medical  certificates  for  individuals  with 
ITDM.  These  comments  are  similar  to 
those  received  in  response  to  FAA's 
notice  requesting  comments  on  a 
proposed  policy  change  (59  FR  672463, 
December  29, 1994)  and  are  addressed 
below.  That  portion  of  ADA'S  1991 
petition  which  requests  a  rulemaking 
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amendment  of  the  special  issuance 
section  of  part  67  was  addressed  in 
"Revision  of  Airman  Medical  Standards 
and  Certification  Procedures  and 
Duration  of  Medical  Certificates;  Final 
Rule,"  (Docket  No.  27940).  that  was 
published  in  the  Federal  Register  on 
March  19. 1996  (61  PR  11238). 

Comments  were  received  from  24 
state  affiliates  of  the  ADA.  ITiey 
unanimously  supported  a  change  in 
FAA  policy  to  individually  evaluate 
ITDM  airman  applicants.  The  affiliates 
emphasized  the  need  for  this  policy  to 
include  stringent  medical  standards  to 
ensure  aviation  safety.  They  stressed 
that  ITDM  applicants  must  meet  all  the 
conditions  of  the  proposed  medical 
evaluation  and  monitoring  protocol, 
with  the  provision  that,  if  any  single 
condition  is  not  met,  no  medical 
certificate  should  be  granted. 

The  Aircraft  Owners  and  Pilots 
Association  (ACM'A)  suppwied  a  change 
in  FAA  policy  concerning  ITDM 
individuals,  citing  the  improved 
education  level  of  ITDM  individual, 
enhanced  self-management  tedmiques, 
and  state-of-the-art  blood  glucose 
monitoring  meters.  AOPA  pointed  to  the 
success  of  the  FAA  policy  of  case-by- 
case  certification  of  diabetics  using  oral 
hypoglycemic  agents.  AOPA  stated  that 
they  beUeve  this  policy  does  not 
compromise  safiaty;  and,  therefore,  it  is 
reasonable  to  extend  this  policy  to 
ITDM  individuals.  AOPA  uiged  that 
special  issuance  of  medical  certificates 
to  ITDM  applicants  be  available  for  any 
class  (tf  certificate.  According  to  the 
Association,  individuals  should  be 
considered  based  on  their  medical 
condition  and  not  on  the  type  of  flying 
activities  in  which  they  engage. 

The  Experimental  Aircraft 
Association  (EAA)  supported  the  special 
issuance  of  medical  certificates  to  ITDM 
applicants.  EAA  supported  the  protocol 
which  requires  tight  control  of  &e 
initial  issuance  of  medical  certification 
after  individual  evaluation  and  a 
continuing  program  to  ensure 
compliance. 

Comments  from  five  FAA  aviation 
medical  examiners  (AME),  all  who 
support  a  change  in  policy,  urged 
restriction  of  medical  certification  to 
private  pilots.  Three  of  these  AME's 
stated  that  if  the  program  with  those 
restrictions  proved  successful,  the . 
program  should  be  extended  after  a 
period  of  time  to  include  first-  and 
second-class  medical  certification.  One 
AME,  who  is  a  also  a  pilot,  stated  that 
an  ITDM  individual  who  i  j  shown  to 
have  consistently  and  methodically 
maintained  blood  glucose  control  would 
have  the  self-discipline  to  follow  an 
approved  protocol  and  the  self- 
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discifUne  required  of  a  safety  conscious 
pilot.i 

In  general,  private  individuals 
supported  a  change  in  FAA's  policy 
concerning  the  special  issuance  of 
medical  certificates  to  ITDM  airman 
applicants.  Most  commenters  contended 
that  ifedical  certification  of  diabetic - 
individuals  should  be  conducted  on  an 
individual,  case-by-case  basis  and  that 
only  Applicants  meeting  strict  eligibility 
guidelines  be  considered  for  medical 
certification.  Many  commenters  stated 
that  advances  in  medical  knowledge 
and  iitiproyed  technology  make  control 
of  bla^bd  glucose  easier  and  more 
effective  and,  therefore,  should  allow 
certaiti  ITDM  individuals  to  be 
medicjally  certified  without 
compromising  aviation  safety.' 

Thcjse  individuals  who  commented 
on  the  medical  evaluation  and 
monitpring  protocol  dted  it  as  being 
appropriately  stringent;  and  they  stated 
that  adherence  to  this  protocol  should 
addrets  any  safety  concerns  of  the  ' 
aviation  community  and  the  public.  The 
.  requirement  of  the  protocol  to 
individually  assess  an  ITDM  applicant's 
physical  condition,  assess  his  or  her 
medicpil  background  and  records,  and 
revievir  the  ability  of  the  applicant  to 
mana^  his  or  her  disease  was 
emphifsized  repeatedly  in  responses 
from  i^idividual  commenters  as  beingf 
appropriate.  In  addition,  most  of  the 
comments  received  from  certified 
diabetes  educators,  registered  dietitians, 
regist^ed  nurses,  etc.  were  in  favor  of 
a  polii^  change  and  echoed  the  above 
indiviflual  commenters. 

Thefe  was  a  divergence  of  opinion  as 
to  the  i:lass  of  airman  medical  certificate 
that  should  be  offered  under  a  special 
issuance,  with  the  majority  of 
individual  commenters  stating  that 
special  issuance  should  be  offered  for 
all  cla^s  of  airman  medical 
certifi(|ation.  A  smaller  but  significant 
numbo-  of  respondents  advocated 
granting  special  issuance  of  third-class 
medical  certificates  only. 

In  addition,  many  individual 
commtnters  stated  that  a  requirement 
for  dual  pilot  operation  would  be  in  the 
interest  of  sdfety  and  would  address  the 
issue  of  hypoglycemic  reaction  and 
incapacitation  during  flight.  Opinion 
was  sdlit  on  whether  the  requirement 
for  du«  pilot  operation  should  apply  to 
all  clasp^  of  airman  medical  certificates 
or  only  to  third-class  medical 
certificates  held  by  private  pilots. 

In  opposition  to  the  policy  was  the 
American  Association  of  Clinical 
Endoc^nologists  (AACE).  AACE 
opposed  any  policy  change  which 
would  permit  ITDM  individuals  to  be 
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for  medical  certification.  It 
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stated  tfa^t  the  associated  risks  of  this 
disease  Qannot  be  eliminated  and  that 
granting  jmedical  certification  would     - 
pose  unnecessary  risks  to  both  the 
patient  and  the  general  populace.  AACE 
contendad  that  the  physiological  effects 
of  flight  and  the  constraints  of  operating 
an  aircraft  decrease  the  likelihood  of 
proper  nionitoring  and  management  of" 
blood  glacose  levels  while  in  flight  and 
increases  the  risk  of  impairment  of 
incapacitation  of  ITDM  individuals. 

The  Endocrine  Society  also  opposed 
any  chase  of  FAA  policy  regarding 
ITDM  individuals.  The  Society  stated  - 
that,  if  a  special  issuance  of  a  medical 
certificate  is  to  be  granted,  an  ITDM 

1  who  has  had  even  one  severe 
mic  reaction  witfiin  the  last  3 
Jd  not  be  eligible  for  issuance 
,  al  certificate.  It  further  ■ 
contended  that  food  ingestion  should 
never  be  permitted  in  lieu  of  hourly  in- 
flight gluCbse  testing,  that  an  TTDM 
individual  should  have,  another 
qualifiedlpilot  in  the  cockpit  at  all 
times,  anfi  that  an  ITDM  individual 
should  not  be  allowed  to  pilot 
commercial  aircraft.  The  Society 
pointed  rt)  the  results  of  a  recent  study 
on  the  tr^tment  of  individuals  with 
ITDM  which  shows  that  proper 
treatment  of  patients  with  ITDM 
requires  tighter  control  of  blood  glucose 
levels  and  leads  to  an  unavoidably 
higher  riA  of  hypoglycemic  reaction. 
According  to  the  Socipty,  tight  control 
of  the  blood  glucose  level  of  an  ITDM 
individual  produces  significantly  bettw 
long  termi  outcome  through  the 
reductiori  of  the  occurrence  of 
nephropathy,  retinopathy,  and 
neuropathy.  Therefore,  the  Society 
stated,  appropriate  treatment  of  ITDM 
individuds  would  unavoidably  lead  to 
a  higher  risk  of  hypoglycemic  reaction, 
which  should  preclude  these  patients 
torn  obtaining  special  issuance  of  a 
medical  certificate. 

There  was  opposition  by  17 
physicianB,  one  of  whom  is  a  pilot,  to 
the  proposed  change  in  policy.  They 
stated  thai  the  FAA's  primary  mission  is 
public  sal^ty.  and  the  agency  should  not 
be  pressuied  to  change  its  policy  by 
special  interest  groups.  In  addition  to 
those  physicians,  eight  AME's  opposed 
the  policy  change. 

Many  pilots  and  individual 
conunentdrs  who  opposed  the  policy 
change  stated  that  Uie  proposed  , 
monitoring  system  is  imwieldy  and  will 
detract  frmn  the  pilot's  ability  to  control 
the  aircra^.  They  considered  the 
proposed  gmdeUnes  too  complex.  Some 
tended  that  it  would  be 
difficult  to  carry  out  the 
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proposed  tnonitoring  protocol  in  the 
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flight  rules  conditions  and 


that  it  woxild  tie  impossible  to  comply 
in  adverse  flight  conditions.  Concern 
was  expressed  regarding  the  danger  of 
the  combined  effects  of  hypoglycemia 
and  hypoxia  in  flight. 

Some  of  the  above  commenters  also 
suggested  that  the  implementation  of       . 
the  proposed  guidelines  relies  too 
heavily  oa  the  applicant's  objectivity 
and  honesty  in  assessing  his  or  her 
medical  situation. 

The  majority  of  commenters  who 
opposed  a  policy  change  stated  that 
controlled  diabetics  are  always  in 
jeopardy  of  insulin  reactions  and  that 
the  risk  of  hypoglycemia  is  not 
satisfactorily  reduced  oi^eliminated  by 
the  proposed  protocol. 

Fmally,  although  the  FAA  has 
recently  changed  its  policy  to  allow 
medical  clearance  of  ATCS's  under 
some  drcumstanoes,  many  individual 
commentws  pointed  put  that  pilots  and 
ATCS's  cannot  be  compared  since 
ATCS's  are  subjected  to  close 
supervision  and  prohibited  bom  solo 
duty. 

FAA  Response 

In  its  comment,  the  ADA  stressed  the 
need  to  restrict  some  ITDM  individuals 
from  consideration  for  special  issuance 
of  a  medical  certificate.  It  advocated 
excluding  ITDM  individuals  at  risk  of 
hypoglycemia,  i.e.,  "individuals  with  a 
history  of  severe  hypoglycemic 
reactions  resulting  in  the  loss  of 
consciousness  or  seizure,  reciirrent 
severe  hypoglycemic  reactions  requiring 
intervention  by  another  party,  or 
recurrent  hypoglycemia  without 
warning  symptons."  The  panel  of 
endocrinologists  who  served  at  the 
request  of  the  Federal  Air  Surgeon  and 
whose  recommendations  were  included 
in  FAA's  notice  of  December  29. 1994 
(59  FR  6724)  also  recognized  the  need 
to  restrict  TTDM  individuals  at  risk  of 
hypoglycemia  from  consideration  for 
special  issuance  of  a  medical  certificate. 
"Hie  recommendation  of  the  panel 
proposed  restricting  consideration  of 
eli^bility  for  special  issuance  to  ITDM 
individuals  who  "have  had  no  recurrent 
(two  or  more)  severe  hypoglycemic 
reactions  requiring  intervention  by 
another  party  diuing  the  past  3  years 
and  have  no  current  history  of 
hypoglycemia  resulting  in  impaired 
cognitive  function  without  warning 
symptoms  (hypoglycemia 
unawareness)." 

In  its  new  policy,  the  FAA  developed 
eligibility  criteria  to  consider  only  those 
ITDM  individuals  who  have  had  no 
recurrent  hypoglycemic  reactions 
resulting  in  a  loss  of  consciousness  or 
seizure  within  the  past  5  years;  had  no 
recurrent  hypoglycemic  reactions 


requiring  intervention  by  another  party 
within  the  past  5  years;  and  had  no 
recurrent  hypoglycemic  reactions 
resulting  in  imp^red  cognitive  function 
which  occurred  without  warning 
symptoms  in  the  past  5  years.  The 
agency  has  determined  that  this  5-year 
time  frame  and  the  requirement  for  a 
period  of  1  year  of  demonstrated 
stability  following  the  first  episode  of 
hypoglycemia  in  each  of  the  above 
instances  provides  an  adequate  basis  for 
a  medical  determination  of  the 
applicant's  eligibility.  By  restricting 
consideration  for  sptecial  issuance  of  a 
medical  certificate  to  those  individuals 
who  meet  these  eligibility  criteria,  the 
FAA  will  ensure  that  only  those 
individuals  at  low  risk  of  hypoglycemia 
are  considered  under  this  protocol. 
Some  individual  commenters  and 
pilots  stated  that  the  proposed  blood 
glucose  monitoring  guidelines  to  be    ■ 
followed  during  fli^t  are  complex, 
imwieldy,  and  detract  from  a  pilot's 
ability  to  control  the  aircraft.  Under  this 
policy,  blood  glucose  monitoring 
guidelines  to  be  followed  during  flight 
require  an  individual  with  ITDM  to 
monitor  his  or  her  blood  glucose 
concentration  at  hourly  intervals.  An 
individual  may,  if  he  or  she  is  unable  to 
perform  an  hourly  measurement  of 
blood  glucose  concentration  dtiring 
flight,  ingest  a  10  gm  glucose  snack.  One 
hour  after  ingestion  of  this  glucose 
snack,  an  individual  must  measure  his 
or  her  blood  glucose  concentration.  If,  at 
this  time,  the  individual  is  imable  to 
perform  the  blood  glucose 
measurement,  he  or  she  must  ingest  a  20 
gm  glucose  snack  and  land  as  soon  as 
possible.  The  decision  as  to  the 
appropriateness  of  performing  a  blood 
^ucose  test  or  ingesting  a  glucose  snack 
at  the  prescribed  test  interval  will  be 
made  by  the  pilot,  taking  into 
consideration  all  factors  pertaining  to 
the  safety  of  his  or  her  flight. 
Compliance  with  these  monitoring 
guidelines  during  flight  should  not 
detract  from  an  individual's  ability  to 
concentrate  on  flight  operations  given 
that  the  pilot  can  make  a  judgment  of 
the  appropriate  action  to  be  taken  as  his 
or  her  flight  conditions  warrant.  The 
FAA  also  notes  that  several  commenters 
point  out  the  ease  with  which  a  trained 
ITDM  individual  can  accomplish  a 
glucose  determination.  One  commenter 
provided  a  video  tape  demonstrating  his 
use  of  a  glucometer  during  actual  flight 
with  a  safety  pilot. 

Many  pilots  commenting  on  the 
protocol  stated  that  the  blood  glucose 
monitoring  system  would  be  extremely 
difficult  to  carry  out  in  VFR  conditions 
and  would  be  impossible  to  comply 
with  in  adverse  conditions.  The  FAA 


shares  the  concern  of  the  commenters 
that  aviation  safety  be  maintained  at  all 
times  and  that  adherence  to  this 
protocol  not  interfere  with  the  safe 
operation  of  an  aircraft  However, 
compliance  with  these  monitoring 
guidelines  during  flight  allows  a  pilot, 
after  taking  into  consideration  the 
existing  ffight  conditions,  to  determine 
the  appropriateness  of  performing  a 
blood  glucose  test  or,  at  the  required  test 
interval,  ingesting  a  glucose  snack  to 
ensure  that  an  appropriate  blood 
glucose  level  is  maintained.  This 
procedure  allows  a  pilot  to  comply  with 
the  monitoring  guidelines  while 
ensuring  the  safe  operation  of  his  or  her 
aircraft. 

Some  individual  commenters  stated 
that  special  issuance  of  a  medical 
certificate  should  be  offered  for  all 
■  classes  of  airman  medical  certificates. 
The  FAA  has  determined  that  special 
issuance  to  ITDM  individuals  will  be 
limited  to  applicants  for  third-class 
airman  medical  certificates.  By 
restricting  ITDM  individuals  to  a  third- 
class  medical  certificate,  the  FAA  policy 
allows  a  student,  recreational,  or  private 
pilot  to  accept  reasonable  risks  to  his  or 
her  person  or  property  that  are  not 
acceptable  in  the  exercise  of  commercial 
or  airline  transport  pilot  privileges. 

Many  individual  commenters 
compared  ITDM  air  traffic  control 
specialists  to  ITDM  pilots  operating 
under  this  p>olicy,  citing  the  success  of 
the  ATCS  program  and  the  willingness 
of  the  FAA  to  consider  ITDM  ATCS's  on 
a  case-by-case  basis.  These  commenters 
urged  the  FAA  to  extend  these 
privileges  to  ITDM  pilots  also.  Other 
individual  commenters  pointed  out  the  • 
dissimilar  aspects  of  the  two  programs, 
specifically  in  that  ITDM  ATCS's  are 
supervised  at  all  times  while  on  duty. 
The  FAA  is  aware  of  the  differences 
between  the  two  programs  and  has 
considered  the  responsibilities  and  the 
mcndical  certification  and  operational 
requirements  of  both  ITDM  ATCS's  and 
ITDM  pilots.  An  ATCS  has  daily 
responsibility  for  public  safety  through 
the  operation  of  the  air  traffic  control 
system.  In  addition  to  meeting  the 
conditions  of  the  protocol,  the  FAA 
requires  that  ITDM  ATCS's,  as  do  all 
ATCS's,  hold  a  medical  clearance  which 
is  equivalent  to  the  second-class  airman 
medical  certificate  required  fof 
commercial  pilot  privileges.  And,  as  an 
extra  measiire  of  safety,  the  FAA  does 
not  permit  solo  duty  by  an  ITDM  ATCS. 
In  contrast,  ITDM  pilots  would  fly 
infrequently,  at  their  own  convenience, 
and  would  be  responsible  primarily  for 
the  safe  operation  of  one  aircraft.  Under 
this  new  policy,  an  ITDM  individual 
may  be  considered  for  a  third-class 
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ainnan  medical  certificate  but  be 
restricted  to  exercise  only  the  privileges 
of  a  student,  recreational,  or  private 
pilot  certificate.  The  FAA  beheves  that, 
under  this  protocol  for  individuals  with 
FTDM,  a  further  restriction  firom  solo 
flight  is  not  necessary. 

The  FAA  has  closely  monitored  the 
ITDM  ATCS  program,  and  it  has  been 
incident-free  since  its  inception  in  1991. 
This  incident-free  record  has  been 
maintained  although  an  ITDM  ATCS 
"  works  a  40-hour  week,  often  on  a      " 
rotating  schedule,  which  is  e 
significantly  longer  period  of  time  than 
FTDM  pilots  would  operate  imder  the 
conditions  of  this  protocol.  The  FAA 
believes  that  the  success  of  its  ITDM 
ATCS  program  is  an  indicator  of  the 
feasibility  of  its  new  policy  concerning 
nT»4  pilots. 

SmmiMry 

The  FAA  has  reevaluated  the 
proposed  medical  evaluation  and 
monitoring  protocol  for  ITDM 
individuals  published  in  its  1994 
Fedwal  Register  notice  (docket  no. 
26493).  After  consideration  of  all  the 
comments  received,  the  FAA  has 
determined  that  ITDM  individuals 
following  the  conditions  and 
requirements  of  the  protocol  described 
above  will  be  able  to  safely  perform 
their  airman  duties,  thus  permitting  the 
special  issuance  of  airman  medical 
certificates  to  selected  ITDM  individuals 
who  agree  to  and  are  capable  of 
following  the  FAA-prescribed  protocol. 

International  Civil  Aviation 
Organization  (ICAO)  and  Joint  Aviation 
Regulations  (JAR) 

The  FAA  has  determined  that  a 
review  of  the  ICAO  Standards  and 
Recommended  Practices  and  JAR's  is 
not  warranted  because  there  are  no 
existing  comparable  rules,  and  any 
waiver  under  this  policy  would  be 
limited  to  the  territory  of  the  United 
States. 

Regulatory  Evaluation 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  expected 
benefits  to  society  outweigh  the 
expected  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Third,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effect  of  regulatory  changes  on 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
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this  policy:  (1)  would  generate  benefits 
exceeding  costs;  (2)  is  not  "significant" 
as  de^ed  in  the  Executive  Order  and 
DOT%  Regulatory  Policies  and 
Procedures;  (3)  would  not  have  a 
signitcant  impact  on  a  substantial 
number  of  small  entities:  and  (4)  would 
not  constitute  a  barrin'  to  intonational- 
trade.' 

Cost  foiefit  Analysis 

Thi  FAA  expects  that  this  policy  will 
impose  additional  costs  on  those 
insult-using  diabetics  who  se^  special 
issu^ce  of  a  third-class  medical 
certificate.  While  the  medical  records 
and  examinations  required  for 
consideration  should  be  readily 
availnle  to  most  applicants,  the  specific 
evaluation  requirements  of  the  protocol 
will  ianpose  those  additional 
requiiement  costs  for  all  such 
appli^ts.  Also,  additional  costs  will 
be  incurred  if  the  applicant's  required 
to  undergo  a  medical  flight  test  prior  to 
final  consideration  of  a  waiver  request. 
The  FlAA  intends  to  require  most  initial 
rrpiyl  applicants  for  student  pilot 
privilsges  to  undergo  such  testing. 

Onoe  an  individual  has  been  selected 
for  special  issuance  under  this  policy, 
additk)nal  costs  will  also  be  incurred  in 
meeting  the  general  conditions  of  the 
protocol,  as  well  as  the  individual 
conditions,  if  any,  imposed  for  the  term 
of  the|special  issuance.  With  the 
exceptions  of  the  quarterly  and  annual 
examnations  and  reporting  by 
apprM>riate  medical  specialists  of  the 
applic^t's  diabetes  status  to  the  FAA, 
the  mtdical  requirements  of  the 
protoqol  are  etlready  met  by  many 
insulin-using  diabetics.  Frequent  daily 
blood  blucose  measurements  using  a 
digitalmeasuring  device  are  a  routine 
activi^  for  many  diabetic  individuals 
that  may  meet  the  requirements  of  the 
protodol  and  impose  no  additional  cost. 
Howeyer,  the  protocol  may  require  some 
to  puit^iase  an  approved  measiuing 
device  (approximately  $150),  perform 
more  tests  (especially  while  flying),  and 
purchase  additional  glucose  snacks.  The 
FAA  believes  that  there  will  be  little 
additional  cost  beyond  that  identified 
above  tor  appropriate  blood  glucose 
managunent  prior  to  and  during  flight. 
ThefFAA  believes  that  this  protocol 
will  not  have  an  adverse  impact  on 
safety.  The  protocol  vdll  permit  those 
insulii-using  diabetics  who  voluntarily 
apply  for  and  who  are  found  eligible  for 
special  issuance  of  a  third-class  medical 
certificate  the  opportunity  to  exercise 
pilot  p  rivileges  in  a  manner  that 
protec  s  the  individuals  as  well  as  the 
public  Additionally,  those  individuals 
receiv  ng  special  issuance  under  this 
protoc  )1  may  benefit  bom  the  required 


increased  diseese  surveillance.  The  FAA 
has  no  data  available  firom  which  to 
estimatejthe  number  of  individuals  who 
may  seel  special  issuance  or  the 
number  bf  special  issuances  that  would 
be  grant^  and  thus  cannot  estimate  the 
total  ovelall  cost  of  this  policy. 
Howevet,  the  FAA  has  determined  that 
the  benefits  to  the  individual  offered  by  ^ 
this  poli^  exceed  the  additional  cost 
voluntarily  imdertaken  by  individual 
applicants.  If  an  individual  considers 
the  cost  too  great,  the  applicant  will  not 
seek  the  waiver^  -  .  j    .  -^ . 

Regnlatcfy  Flexibility  DetRiiiination    ; 

The  Ragulatorv  Flexibility  Act  of  1980 
(RFA)  wis  enacted  by  Qmgress  to 
ensiue  that  small  entities  are  not        ■    ^ 
unnecessarily  or  disiHoportionately 
burdened  by  government  regulations. 
The  RFA  requires  a  R^ulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  significant  (positive  or 
negative)  economic  impact  on  a 
substantiiBl  number  of  small  entities. 
Based  on  the  standards  and  thresholds 
specified  in  FAA  Order  2100.14A, 
Regulatory  Flexibility  Criteria  and 
Guidance,  the  FAA  has  determined  that 
this  policy  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  6f  small  entities. 

Unfunded  Mandates  Reform  Act 

This  pwlicy  does  not  ccmtain  any 
Federal  intergovernmental  or  private 
sector  mandate.  Therefore,  the 
requirements  of  Title  a  of  the  Unfunded 
Mandates  Reform  Act  of  1995  does  not 
apply. 

Intemati^al  Trade  Impact 

The  Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  The  policy  would  not  have  any 
impact  oo  international  trade. 

Federalian  Implications  * 

The  puicy  herein  would  not  have  - 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12866, 
October  C 1993,  it  is  determined  that 
this  poli»  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion  ■',    , 

For  the  reasons  discussed  above,  ' 
including!  the  findings  in  the  Regulatory 
Flexibility  Determination  and  the 
IntematiGOal  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  policy  is 
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not  significant  under  Executive  Order 
12866,  Regulatdry  Planning  and  Review, 
issued  October  4, 1993.  In  addition,  the 
FAA  certifies  that  this  policy  does  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substtotial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  policy  is  not  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979)  and  Order  DOT  2100.5.  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations,  of 
May  22, 1980. 

"nie  Federal  Air  Surgeon,  for  the 
reasons  set  out  above,  has  determined 
that  the  FAA  will  consider  selected 


riDM  individuals  for  special  issuance  of 
a  third-class  airman  medical  certificate 
on  a  case-by-case  basis  with  the 
conditions  and  restrictions  set  forth  in 
this  policy  statement.  Individuals  will 
be  closely  monitored  to  determine  the 
effectiveness  of  this  policy.  The 
performance  and  medical  condition  of 
an  ITDM  individual  will  be  monitored 
through  the  review  of  medical 
evaluations,  records  of  daily  blood 
glucose  measurements,  reports  of 
hypoglycemic  episodes,  and  reports  of 
involvement  in  any  accidents  or 
incidents.  The  Federal  Air  Surgeon,  at 
his  discretion,  may  modify  or  terminate 
this  policy  at  any  time.  If  substantive 
change  is  made  to  this  policy,  it  will  be 


published  in  the  Federal '. 
Publication  of  this  policy  st^ement 
disposes  of  the  petition  submitted  by 
ADA  in  1991. 

Individuals  interested  in  applying  for 
special  issuance  of  an  ainnan  medical 
certificate  should  contact:  Federal 
Aviation  Administration.  AAM-300. 
Qvil  Awomedical  Institute,  6500  South 
MacArthur,  Oklahoma  Qty,  OK  73125. 

Issued  in  Washington,  DC,  on  November  5, 
1996. 

Jon  L.  Jordan. 

Federal  Air  Surgeon. 

[FR  Doc  96-29739  Filed  11-18-96;  10:58 
am] 
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DEPARTMENT  OF  EDUCATION 

34CFRPart99 

RIN18M>^AA65 

Family  Educational  Rights  and  Privacy 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  Hie  Secretary  amends  the 
regulations  implementing  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA).  The  amendments  are  needed 
to  implement  section  249  of  the 
Improving  America's  Schools  Act  of 
1994  (lASA)  (Pub.  L.  103-382,  enacted 
October  20. 1994),  to  eliminate 
unnecessary  requirements,  reduce 
regulatory  burden,  and  incorporate 
several  technical  changes. 

EfffcCirvE  DATE:  These  regulations  take 
effect  December  23, 1996. 
FOR  nmTHER  INFORMATKW  CONTACT: 
Ellen  Campbell,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Washington,  DC  20202-4605. 
Telephone:  (202)  260-3887.  tadividuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 

p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  MFORMATKM:  On  March 
14, 1996,  the  SecretaiypubUshed  a 
notice  of  proposed  rulemaking  (NPRM) 
for  34  CFR  part  99  in  die  Federal  ^.     ^ 
Register  (61  FR  10664-10669).  The 
preamble  to  the  NPRM  included  a  ,       , 
summary  and  discussion  of  the  1994 
amendments  and  other  major  issues  that 
were  addressed  in  the  proposed 
regulations. 

These  regulations  have  been  reviewed 
and  revised  in  accordance  withlhe 
Department's  "Principles  for 
Regulating,"  which  were  developed  to 
ensure  that  the  Department  regulates  in 
the  most  flexible,  most  equitable,  and 
least  burdensome  way  possible.  These 
principles  advance  the  regulatory 
reinvention  and  customer  service 
objectives  of  the  Administration 's 
National  Performance  Review  and  are 
essential  to  an  effective  partnership 
with  States  and  localities.  The  Secretary 
amends  these  regulations  because  he 
believes  they  are  necessary  to 
implement  the  law  and  give  the  greatest 
flexibility  to  educational  agencies  and 
institutions.  In  addition,  the  regulations 
minimize  burden  while  protecting 
parents'  and  students'  rights. 

The  final  regulations  include  changes 
made  to  the  statute  by  the  Improving 
America's  Schools  Act  of  1994  (lASA). 
The  lASA  amended  FERPA  so  that  State 
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edttcaional  agencies  are  required  to 
afford  bwBBts  access  to  education        k' 
recordi  they  maintain.  The  lASA  also   ' 
amen*d  FERPA  to  permit  w^^,  i:^^-  -. 
noncotsensual  disclosures  of  ^KhicMidb' 
record!  to  officials  in  the  State  juvenile 
justice  system  as  permitted  l^  State  law 
and,  iii  certain  circumstances,  to  permit 
the  nonconsensual  disclosure  of 
information  regarding  disdpUnaiy  ^  !^-. 
action  taken  against  a  student  for  >   ^ 
behavitir  that  posed  a  signififcant  £|ak  to 
the  student  or  others. 

Additionally,  these  regulatigai ieflect 
the  Department's  effort  to  reduce  :*o 
unnecessary  regulatory  burdens.  In  this 
regard,  the  Department  is  removing  the 
nonstatutory  requirement  that  schools 
adopt  9  formal  written  studeiM  lecnds 
pohcy.  Instead,  schools  wjll  now  Be    ' 
requirajd  to  include  additional      .    ^ 
information  in  the  aimual  notffication  of 
rights,  which  is  required  by  statute,  to 
ensure  that  parents  are  effec^Velj!^ 
notified  of  their  rights  and  how  to  '" 
pursuethem.  .    " 

In  reviewing  the  NPRM  with  respect 
to  the  i^sue  of  disclosing  education 
records!  without  consent  pursuant  to 
subpoenas  and  court  orders,  the 
Secretaiy  has  concluded  that  the 
language  in  this  provision  of  the     -    ..-; 
regulaaons  should  be  revised  to  :- .      V* 
highlight  that  notification  to  the  parent 
or  eligible  student  of  a  subpoena  or 
judicial  order  allows  the  parent  or 
student  the  opportimity  to  spek  ^- 

"^  protective  action  to  prevent  te-  '    --  >■  . 
'  disclosures.  Also,  the  Secretary  clarifies 
that  if  an  educational  agency  or 
institution  initiates  legal  action  against 
a  parent  or  student,  the  records  that  can 
be  disclosed  are  those  records  of  thkt 
student  that  are  relevant  to  the  action. 
These  additions  are  not  intended  to 
change  the  meaning  of  the  regulatory 
requirements  as  published  in  the>n>RM, 
but  are  merely  a  clarification  of  the 
Department's  position  on  this  issue. 
Changef  made  in  response  to  the  puMic 
comments  on  the  NPRM  are  discussed 
in  the  fdllowing  section.  f^: . 

Analysis  of  Conunmts  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  twenty-eight 
(28)  parties  submitted  comments  on  the 
proposed  regulations.  An  analysis  of  the 
public  cpnunents  and  of  the  changes  in 
the  regu^tions  since  publicaticm  of  the 
NPRM  follows.  Substantive  issues  are 
discussed  imder  the  section  of  the 
regulations  to  which  they  pertain. 
Suggested  changes  and  comments    ^ 
outside  the  scope  of  the  NPRM  are  not 
address^  because  the  Secretary  lacks 
the  statitory  authority  to  make  the  - 
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changes 


Annual  A  btificaUon  of  Rights  (§  99.7) 
Y      Comnn  nts:  Seven  conunenters 
submittec  letters  in  support  of  the 
.    proposal  to  remove  the  requirement  that 
educational  agencies  and  institutions 
adopt  student  records  policies.  One 
commenter  stated  that  the  proposed 
change  would  not  only  lessen  the 
burden  od  schools,  but  would  facilitate 
communication  between  the  schools 
and  parents  or  eligible  students.  This 
commenter  further  stated  that  the  cost 
associated  with  the  change  would  not  be 
significant  becaiise  the  sdiool  district 
updates  its  notices  regardless  of 
statutory  requirements.  Another 
commenter,  representing  a  State 
educational  agency  (SEA),  stated  that 
the  proposed  changes  would  "be  of 
benefit  to  parents."  Another  commenter  . 
representing  a  large  public  university 
stated  Uiat  "the  flexibiUty  offered  by  not 
requiring  having  such  a  [student 
records)  policy  is  a  laudable  goal  *  *  •.  ' 
A  move  tokvard  that  type  of  freedom  is    • 
a  positive  one." 

Six  conunenters  opposed  the 
proposed  change.  One  commenter  stated 
that  the  oirrent  requirements  are  not 
biudensome.  Two  conunenters  noted 
that  the  pqlicy  is  helpful  in  educating 
school  officials  about  FERPA 
requirements  and  that  the  diange  in  the 
requirements  would  be  biudensome  on 
schools  because  they  would  incur  costs 
to  publish  a  longer  notification. 

iVscussjf|t>/i.- The  Secretary's  purpose 
,in  removing  the  requirement  that 
schools  maintain  a  policy  is  twofold. 
Specificalfy,  the  Secretary  believes  that 
this  change  will  help  to  ensure  that 
parents  and  eligible  students  receive 
more  effedive  notification  of  their  rights 
under  the  law.  including  how  to  pursue 
those  rightk.  Second,  the  Secretary 
hopes  that  jthe  change  will  afford 
educational  agencies  and  institutions 
greater  flexibility  by  removing 
requiremeiits'that  are  not  necessary  to 
implement  the  law. 

With  respect  to  those  conunenters 
who  noted  Ithat  the  student  records 
policy  is  helpful  m  educating  school 
officials  about  FERPA,  the  removal  of 
the  reqiiirnnent  that  educational 
agencies  orj  institutions  adopt  a  formal 
student  records  policy  does  not  prevent 
schools  firom  maintaining  a  policy.  The 
Department  will  continue  to  update  and 
make  availible  a  sample  model  student 
records  poAcy  for  any  educational 
agencies  and  institutions  that  want  to 
iiave  a  polity. 

While  thi  Secretary  encourages 
educational  agraides  and  institutions  to 
develop  and  utilize  student  records 
policies,  he  also  recognizes  that  the 
statute  doe^  not  require  that  schools 


-  *> 


have  these  policies.  Because  of  this 
regulatory  requirement,  the  Department 
has  had  to  investigate  complaints 
alleging  that  the  contents  of  schools' 
student  records  policies  did  not  meet 
the  r^ulatoiy  requirements.  Often,  the 
Department  foimd  that  the  policies  did 
not  comply. 

The  removal  of  the  requirement  to 
adopt  a  written  policy  aligns  the  FERPA 
regulations  more  closely  to  the  statute 
and  gives  educational  agencies  and 
institutions  flexibility  regarding  the 
content  of  their  student  records  policies. 
In  addition,  the  amount  of  Department 
resources  spent  on  investigating 
complaints  alleging  violations  of 
regulatory  requirements  that  are  not 
b^ed  on  statiaory  requirements  will  be 
reduced. 

In  response  to  those  comments  that 
expressed  concern  regarding  the  bxuden 
and  cost  of  publishing  additional 
information  in  an  annual  notification, 
the  Secretary  has  again  reviewed  the 
regulations.  The  Secretary  has 
determined  that  some  of  the  information 
proposed  to  be  included  in  the  annual 
notification  is  not  necessary  to  meet  the 
statutory  requirement.  In  particular,  the 
Secretary  has  removed  the  requirement 
that  the  notice  list  FERPA's  exceptions 
to  the  prior  written  consent  provision. 
In  addition,  the  Secretary  will  not 
require  that  the  annual  notification 
specify  the  procediues  for  a  hearing 
under  FERPA's  amendment  provision, 
as  long  as  schools  provide  this 
information  to  parents  and  eligible 
students  seeking  to  amend  education 
records.  Lastly,  the  Secretary  wiU  not 
require  the  annual  notification  to 
include  a  reference  to  directory 
information. 

T^e  Department  has  created  a  model 
annual  notification  that  is  not 
significantly  longer  than  the  previous 
annual  notification.  The  model  is 
available  firom  the  address  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  of  these  regvdations  and  is 
published  as  an  appendix  to  these 
regulations.  The  model  is  less  than  two 
8V2"  by  11"  pages  m  length  (single- 
spaced),  minimizing  any  additional 
burden  on  an  institution.  As  noted  in 
the  NPRM,  the  Secretary  will  allow 
educational  agencies  and  institutions  up 
to  three  years  to  transfer  from  the 
current  policy  requirements  and  to 
implement  the  new  requirements 
concerning  an  annual  notification. 

Changes:  The  Secretary  has  removed  * 
proposed  S99.7(a)(3)(ii)  (B)  and  (C). 
§99.7(a)(3)(iii),  and  §99.7(a)(3)(v).  The 
remaining  provisions  have  been 
'renumbered  accordingly. 


Effective  Notification 

Comment:  One  commenter  requested 
that  the  regulations  specify  what  would 
be  acceptabfo  notification  to  individuals 
with  disabilities  or  tiiose  with  limited 
English  proficiency. 

Discussion:  The  Secretary  believes 
that  each  school  is  best  able  to 
determine  what  would  constitute  notice 
that  would  be  reasonably  likely  to 
inform  parents  and  eligible  students 
whom  it  s^ves.  The  regulations  give 
schools  flexibility  to  determine  how  to 
effectively  notify  individiials  with 
disabilities  and  those  who  have  a 
primary  or  home  language  other  than 
English.  Schools  must  provide  notice 
consistent  with  applicable  dvil  rights 
laws.  Effiectively  notifying  individuals 
with  disabilities  may  include,  for 
example,  providing  notice  in  alternative 
formats  such  as  audiotape,  braille, 
computer  diskette,  or  large  print,  as 
appropriate.  Ideally,  schools  would 
consult  with  parents  and  eligible 
students  in  determining  how  best  to 
provide  them  with  notice. 

C/ia/iges:  None.  '  . 

Annual  Requirement 

Comment:  One  commenter  questioned 
the  requirement  that  an  educational 
agency  or  institution  provide  the 
notification  annually.  This  commenter 
suggested  that  notification  be  made 
once,  when  a  student  first  enters  the 
school. 

Discussion:  The  Secretary  believes 
that  requiring  an  annual  notification 
that  is  reasonably  likely  to  inform 
parents  and  eligible  students  of  their 
rights  strikes  the  proper  balance 
between  placing  minimal  requirements 
on  educational  agencies  and  institutions 
and  ensuring  that  parents  and  students 
are  effiectiveTy  informed  of  their  rights. 
The  Department  does  not  require 
schools  to  individually  notify  parents  or 
eligible  students  of  their  rights,  but  only 
that  they  give  notice  that  is  reasonably 
likely  to  inform  the  parents  and 
students  of  their  rights. 

Changes:  None. 

Right  To  Inspect  and  Review  Education 
Records  (Section  99.10) 

Comments:  Eleven  SEAs  submitted 
comments  on  the  NPRM.  Most 
conunenters  agreed  that  the  Secretary's 
proposed  requirement  that  access  be 
provided  witiiin  45  days  is  reasonable. 
One  commenter,  while  generally  in 
favor  of  the  pro]>osed  changes,  stated 
that  the  45-day  time  period  was  too 
long. 

Discussion:  Because  most  comments 
the  Department  received  stated  that  the 
45-day  requirement  is  reasonable  and 


the  statute  requires  that  L£As  respond 
to  requests  for  access  within  45  days, 
the  Secretary  believes  that  making  the 
response  time  consistent  with  the 
statutory  requirement  for  LEAs  will  be 
less  coniusing  to  parents,  students,  and 
school  officials. 
Changes:  None.' 

Costs  Associated  With  Making  Records 
Available 

Comments:  One  commenter  stated 
that  SEAs  would  incur  significant  costs 
producing  records  for  review. 

Discussion:  The  Secretary  recognizes 
that  there  may  be  some  personnel  and 
resoiuce  costs  associated  with  affording 
access  to  records.  However,  §99.11  of 
subpart  B  of  the  FERPA  regulations 
allows  SEAs  to  charge  a  fee  for  a  copy 
of  education  records  that  is  made  for  a 
parent  or  eligible  student.  This  fee 
would  cover  most  of  the  nominal  costs 
associated  with  mddng  records 
available  to  parents  and  eligible 
students. 

Changes:  None. 

Duplicate  Records 

Comments:  Two  commenters 
suggested  that  SEAs  should  not  be 
required  to  provide  access  to  records 
that  are  duplicates  of  records 
maintained  by  an  LEA. 

Discussion:  The  requirement  that 
SEAs  provide  access  to  education 
records  is  statutory.  Congress  did  not 
make  an  exception  for  dupUcate 
records.  There  is.  therefore,  no  authority 
for  the  Department  to  limit  a  parent's  or 
eli^ble  student's  right  to  access  records 
maintained  by  an  SEA,  even  if  the 
records  are  duplicates  of  those  records 
maintained  by  an  LEA. 

Changes:  None. 

Prior  Consent  Provisions 

Comments:  Three  commenters 
contended  that  FERPA's  provisions 
requiring  the  consent  of  the  parent  or 
eUgible  student  prior  to  disclosure  of 
education  records  also  should  apply  to 
records  maintained  by  SEAs, 
notwithstanding  the  source  of  the 
records. 

Discussion:  Congress  only  requires 
that  SEAs  comply  with  the  access 
provisions  of  FERPA.  SEAs  are  not 
required  to  comply  with  any  of  the  other 
provisions  of  FERPA,  such  as  the 
written  consent  requirement  or  the 
notification  requirement.  Accordingly, 
the  Secretary  has  no  authority  to  require 
SEAs  to  comply  with  FERPA's  prior 
consent  provisions. 

Changes:  None. 

SEAs  and  Annual  Notification 

Comments:  Several  commenters 
representing  SEAs  adied  if  the  annual 
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-nodficatkMi  requireauat  applies  to 
SEAs  and  if  state-wide  notificatioii  is 
lemuied. 

Discussion:  As  discussed  in  the 
preamble  to  the  NPRM,  FERPA  does  not 
afwly  to  SEAs  in  genmaL  Rather,  the 
ODly  provision  in  FERPA  that  applies  to 
SEAs  directly  is  the  requirement  that 
SAs  provide  parents  and  eligible 
studmts  access  to  education  reonds 
wdmn  so  requested.  Accordingly. 
FERPA's  ncrtification  requirement  does 
not  apply  to  an  SEA,  unless  the  SEA  is 
an  educational  ageiu:y  or  institutioD 
under  §99.1  of  this  part  '<:^. 

Changes:  None. 

Foster  Parents 

Comments:  One  commenter  was 
concerned  that  there  was  no  proposed 
provision  addressing  the  rights  of  a 
foster  parent  to  inspect  and  review 
education  records  at  an  SEA. 

Discussion:  The  regulations  abeedy 
define  the  term  parent  in  §  99.3  to 
include  "a  parent  of  a  student  and 
includes  a  natural  parent,  rguardian,  or 
an  individual  acting  as  a  parent  in  the 
absence  of  a  parent  or  a  guardiaiL" 
Thus,  foster  parents  who  are  acting  as  a 
child's  parent  would  have  the  riglMs 
afibrded  parents  under  FERPA  with 
reraect  to  that  child's  education  records. 

Changes:  None. 

Prior  Consent  Not  Required  for 
Disclosures  Pursuant  to  Court  Orders 
and  Lawfully  Issued  Subpoenas  (Section 
99.31)  Subpoenas  of  Other  Issuing 
Agencies 

Comments:  Three  commenters  noted 
that  the  NPRM  omitted  statutory 
language  that  allows  an  educational 
institution  to  release  education  records 
without  notifying  the  student  when  an 
agency  (other  than  a  court)  issues  a 
subpoena  for  a  law  enforcement 
purpose. 

IXscussion:  The  words  "or  other 
issiiing  agency"  were  inadvertently 
excluded  from  the  NPRM.  The 
Department  did  not  intend  to  limit  the 
application  of  this  provision  and  has 
corrected  the  regulations  to  reflect  the 
statutory  Imguage. 

Change:  The  words  "or  other  issuing 
agency"  have  been  added  to 
§99.31(a)(9)(ii)(B). 

Implied  Waiver  of  the  Rig^t  To  Consent 

Comments:  Three  commenters 
requested  that  the  Secretary  include 
regulations  allowing  an  educational 
agency  or  institution  to  assimie  an 
implied  waiver  of  the  right  to  consent  to 
the  disclosure  of  education  records  to 
respond  to  a  lawsuit  filed  by  a  parent  or 
student  against  the  agency  or 
institution. 


Discvksion:  While  F^RPA  does  not 
directl/ address  this  issue,  the 
Departi^ent  interprets  FERPA  to  allow 
an  edu(Btional  agsncy  or  institution  to 
infiar  ^4  parent's  or  student's  implied 
waiver  of  the  right  to  consent  to  me 
disclosure  of  information  from  tiie 
student^  education  records  if  the  parent 
or  stud^t  has  sued  the  institution.  The 
Secrete^  briieves  this  interpretation  is 
sound  because  an  educational  agency  or 
institutfon  must  be  able  to  defiBod  itself 
if  a  parant  or  student  has  initiated  legal 
action  sainst  the  agency  or  institution. 
This  intopretation,  however,  does  not 
place  a  lequimnent  on  educational 
agendei  or  institutions,  and  thus  it  is 
not  inchided  in  the  regulations.  , 

Changes:  None. 

Discloswte  of  Information  from 
Discipl^ary  Records  (Section  99.36) 

Coaubent:  One  commenter  asked  if  an 
educati<mal  agency  or  institution  may 
include  information  regarding 
disciplinary  actions  takim  against  a 
studentother  than  those  for  cimduct 
that  poaada  significant  risk  to  the 
healtii  or«af(Bty  of  the  student  ot  others 
in  a  student's  education  records. 

Discussion:  Neither  FERPA  nor  the 
regulations  prevent  an  educational 
agency  or  institution  from  maintiiining 
any  typ0  of  education  records  that  an 
agency  tir  institution  has  deemed 
necessary  or  appropriate  to  maintain. 
The  new  statutory  provision,  upon 
which  the  new  regulatory  provision  is 
based,  inerely  clarifies  that  nothing  in 
FERPA  prevents  schools  from 
maintaining,  and  disclosing  under 
■certain  circimistances.  specific 
information  regarding  disciplinary, 
action  ^en  against  students. 

Changes:  None. 

Health  pr  Safety  Emergency  Exception 

Com^entsiOne  commenter  suggested 
that  the  new  provision  regarding 
disciplinary  records  be  placed  in  its 
own  se^on  of  the  regulations,  stating 
that  Congress  did  not  include  this 
provision  imder  the  health  or  safety 
emergency  exception  to  FERPA's  prior 
written  consent  provision. 
-     Discussion:  The  new  provision 
governs  disclosure  of  information  about 
a  student's  behavior  that  poses 
significant  risk  to  that  student  or  other 
individuals.  This  new  provision  is 
closely  related  to,  and  logically  follows, 
the  existing  health  or  safety  exception  to 
the  prior  written  consent  provision.  The 
placement  of  the  new  provision  in  the 
same  subpart  with  the  previous  health 
or  safety  emergency  exception  does  not 
coUapsa  the  two  provisions. 

C/ia/%es;  None. 


Ob/^otion  TtolXsc/oseln/onnation 

Caamtents:  A  couple  of  commenters 
asked  whe(h«r  the  FERPA  provision 
pennitting  the  disclosure  of  information 
concerning  disciplinary  action  taken 
against  a  student  for  bduivior  that  posed 
a  significsft  risk  to  that  student  or  other 
individuals  creates  a  legal  obligation  to 
disclose  tl^s  information,  which  would 
make  eduOOional  agencies  and 
institutions  Uable  if  this  information 
were  not  disclosed. 

IVscussi^:  Tliese  regulations  do  not 
require  the  disclosure  of  any 
infonnatio|i  from  education  records, 
except  to  the  extent  that  the  regulaticms 
afford  parants  and  eligible  students  the 
right  to  access  education  records. 
Arcordindy,  the  regulations  do  not 
creete  a  legal  obligation  to  disclose 
informatim  from  a  student's 
disciplinaty  records  undn  FERPA. 
Rather,  theregulations give  individual 
schools  tha  discretion  to  determine  the 
drcumstai^ces  under  which  it  is 
^approprjate  to  disdoee  information. 

Changei:  None. 

Behavior  That  Poses  a  Significant  Risk 

Comments:  Some  commenters 
suggested  that  the  Department  should 
clarify  what  behavior  would  constitute 
"behavior  that  posed  a  significant  risk" 
and  pointad  out  that  a  particular 
behavior  at  one  institution  may  be 
deemed  acceptable,  and  at  another  be 
considered  putting  the  individual  or 
others  at  "Significant  risk." 

Discussion:  The  Secretary  believes 
that  defining  a  single  standard  of  what 
constitutes  behavior  that  posed  a 
significant!  risk  would  restrict 
education^  agencies  and  institutions 
fit)m  determining  what  is  appropriate 
based  on  specific  circumstances  found 
at  individual  schools. 

C/ionge.'jNone. 

L  '    * 

Transfer  of  Student  Education  Records 

Comments:  Three  commenters 
suggested  pennitting  ncmconsensual 
disclosure  of  information  concerning 
disciplinary  action  taken  against  a        -. 
student  for  behavior  that  posed  a 
significant  risk  to  that  student  or  other 
individual  if  the  student  has 
transferred  to  another  school. 

Discuss/o/i;  FERPA  has  always  '  - 
permitted,  imder  §  99.31(a)(2),  -^:  ; 

nonconsensual  disclosure  of  this         '  ' 
information  (and  other  education    * 
records)  in  situations  where  students  are 
seeking  orkntending  to  enroll  in  another 
educational  agency  or  institution.  If  a 
student  has  been  enrolled  in  the  new  - 
institution  for  a  period  of  time,  the 
Secretary  interprets  §  99.31(a)(2)  to 
permit  educational  agencies  and  -  :'*^ 
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institutions  to  send  corrected  education 
records,  or  additional  education  leamis. 
to  the  new  institution  (if  it  has  already 
sent  education  records  under  this 
exception)  as  part  of  an  original 
disclosure. 
Change:  None. 

Students  With  Disabilities 

Comment:  One  commenter  asked  if 
the  new  provision  pennitting 
nonconsensual  disclosure  of 
information  concerning  disciplinary 
action  applies  to  students  with 
disabilities. 

Discussion;  FERPA  applies  to  all 
education  records  equally,  and  does  not 
distinguish  between  the  records  of 
students  with  disabilities  and  the 
records  of  other  students.  Moreover,  the 
Secretary  believes  that  individual 
"educational  agencies  and  institutions 
are  in  the  best  position  to  determine 
what  information  should  be  released  in 
a  particular  situation.  However,  if  a 
complaint  is  filed,  the  Department, 
through  the  Family  Policy  Compliance 
Office,  would  investigate  the  complaint 
and  make  a  final  determination  whether 
FERPA  had  been  violated. 

Changes:  None. 

Disclosure  of  Information  Concerning 
Juvenile  Justice  System  (Section  99.38) 

Comment:  None. 

Discussion:  The  Secretary  believes 
that  each  school,  woiicing  in 
conjunction  with  State  and  local 
authorities,  can  best  determine  whether 
a  release  of  personally  identifiable 
information  from  an  education  record 
"concerns  the  juvenile  justice  system's 
ability  to  effectively  serve  a  student 
prior  to  adjudication."  Thus,  the 
regulations  give  schools  flexibility  in 
determining  whether  an  education 
record  of  a  juvenile  may  be  releaised 
without  the  prior  written  consent  of  the 
parent. 

Executive  Order  12866 

Assessment  of  Costs  and  Benefits 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  as 
necessary  for  administering  this 
program  effectively  and  effidenUy. 
Burdens  specifically  associated  with 
information  collection  requirements 
were  identified  and  explained  in  the 
preamble  to  the  NPRM  published  on 


March  14. 1996.  This  discussicm 
appeared  imder  the  heading  Paperwork 
Reduction  Act  of  1995  (61  FR  10666). 
In  assessing  the  potential  costs  and 
benefits — botii  quantitative  and 
qualitative— of  these  final  regulations, 
the  Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

Sommary  of  Potential  Costs  and 
Benefits 

The  potential  costs  and  benefits  of 
these  final  regulations  are  discussed 
elsewhere  in  this  preamble  under  the 
following  heading:  Analysis  of 
Comments  and  Changes. 

Paperwori(  Redaction  Act  of  1995 

Sections  99.7  and  99.32  contain 
information  collection  requirements  and 
have  been  approved  by  OMB  under 
control  number  1880-0508.  Under  the 
Paperwork  Reduction  Act  of  1995.  no 
persons  are  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
The  valid  OMB  control  number  assigned 
to  the  collection  of  information  in  these 
final  regulations  is  displayed  at  the  end 
of  the  affected  sections  of  the 
regulations. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  infonnation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  docwnent  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Snb|ects  in  34  CFR  Part  99 

Administrative  practice  and 
procedure.  Education,  Information, 
Privacy,  Parents,  Records.  Reporting  and 
recordkeeping  requirements,  Students. 

Dated:  Septembw  18, 1996. 
Richard  W.  Riley, 
Secretary  of  Education.  < 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

The  Secretary  amends  Part  99  of  Titie 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  99-FAMn.Y  EDUCATIONAL 
RIGHTS  AND  PRIVACY 

1.  The  authority  dtation  for  part  99 
continues  to  read  as  follows: 


Authority:  20  U.S.C.  1232g.  unlew 
otherwise  noted. 

2.  Section.99.1  is  amended  by 
removing  paragraph  (b),  redesignatmg 
paragraphs  (c),  (d),  and  (e)  as  paragraphs 
(b),  (c),  and  (d),  respectively,  and  by 
revising  paragraph  (a)  to  read  as  follows: 

iM.1    Tewhidieducaaonalageneioser 
maWutions  do  theee  ragulalions  apply? 

(a)  Except  as  otherwise  noted  in 
§  99.10.  this  part  applies  to  an 
educational  agency  or  institution  to 
which  funds  have  been  made  available 
under  any  program  administered  by  the 
Secretary,  if— 

(1)  The  educational  institution 
provides  educational  services  ot 
instniction.  or  both,  to  students;  or 

(2)  The  educational  agency  provides 
administrative  control  of  or  direction  of. 
or  performs  service  functions  for,  public 
elementary  or  secondary  schools  or 
postsecondary  institutions. 

•        •        •        •        * 

f99.2    [Amended] 

3.  Section  99.2  is  amended  by 
removing  the  number  "438"  and  adding, 
in  its  place,  the  number  "444". 

4.  Section  99.3  is  amended  by 
removing  in  the  definition  of  "Act"  the 
number  "438"  and  adding,  in  its  place, 
the  number  "444"  and  by  revising  the 
definitions  of  "Disclosure"  and 
"Record"  to  read  as  follows; 


f  99.3    What  definitions  apply  to 
regulations? 


Disclosure  means  to  permit  access  to 
or  the  release,  transfer,  or  other 
communication  of  personally 
identifiable  infonnation  contained  in 
education  records  to  any  party,  by  any 
means,  including  oral,  written,  or 
electronic  means. 
•        »        •        •        • 

Record  means  any  information 
recorded  in  any  way,  including,  but  not 
Umited  to,  handwriting,  print,  computer 
media,  video  or  audio  tape,  film, 
microfilm,  and  microfiche. 


199.6    [Removvd  and  reserved] 

5.  Section  99.6  is  removed  and 
reserved. 

6.  Section  99.7  is  revised  to  read  as 
follows: 

f99.7   What  must  an  educetional  agency 
or  inalitution  include  in  its  annual 
notification? 

(a)(1)  Each  educational  agency  or 
institution  shall  annually  notify  parents 
of  students  cujxentiy  in  attendance,  or 
eligible  students  currentiy  in 
atiendance,  of  their  rights  imder  the  Act 
and  this  part.  - 


2d  / 


59296  Federal  Regiater  /  Vol.  61  >  No.  226  /  TTiureday,  November  21,  1996  /  Rulfes  and  Regulations 


lU 


ffi 


S 


(2)  The  notice  must  infonn  parents  or 
eligible  students  that  they  have  the  right 
to— 

(i)  Inspect  and  review  the  student's 
education  records; 

(ii)  Seek  amendment  of  the  student's 
education  records  that  the  parent  or 
eligible  student  believes  to  be 
inaccurate,  misleading,  or  otherwise  in 
violation  of  the  student's  privacy  rights; 

(iii)  Consent  to  disclosures  of 
personally  identifiable  information 
contained  in  the  student's  education 
records,  except  to  the  extent  that  the  Act 
and  §  99.31  authorize  disclosure 
without  consent;  and . 

(iv)  File  widi  the  Department  a 
complaint  under  §§  99.63  and  99.64 
concerning  alleged  failures  by  the 
educational  agency  or  institution  to 
comply  with  the  requirements  of  the  Act 
and  this  part.  - 

(3)  The  nodoe  must  include  all  of  the 
following: 

(i)  The  procedure  for  exerrising  the 
ri^t  to  inspect  and  review  education 
records. 

(ii)  The  procediue  for  requesting 
amendment  of  records  under  §  99.20. 

(iii)  If  the  educational  agency  or 
instituti(Hi  has  a  policy  of  disclosing 
education  records  under  §  99.31(aHl).  a 
specification  of  criteria  for  determin^ 
who  constitutes  a  school  official  and 
what  constitutes  a  legitimate 
educational  interest. 

(b)  An  educational  agency  or 
institution  may  provide  this  notice  by 
any  means  that  are  reasonably  likely  to 
inform  the  parents  or  eligible  students 
of  their  rights. 

(1)  An  educational  agency  or 
institution  shall  effectively  notify 
parents  or  eligible  students  who  are 
disabled. 

(2)  An  agency  or  institution  of 
elementary  or  secondary  education  shall 
efiiectively  notify  parents  who  have  a 
primary  or  home  language  other  than 
English. 

(Approved  by  the  Office  of  Management  and 
Budget  under  contn})  number  1880-0508) 
(Authcwity:  20  U.S.C  1232g  (e)  and  (f)). 

7.  Section  99.10  is  amended  by 
adding  ",  or  SEA  or  its  component" 
following  the  word  "institution"  in 
paragraphs  (c)  and  (e)  and  by  revising 
paragraphs  (a),  (b),  and  (d),  and  the 
authority  citation  to  read  as  follows: 

199.10   What  rights  exist  tar  a  parent  or 
•HgttMa  student  to  Inspect  and  review 
education  records? 

(a)  Except  as  limited  under  §  99.12,  a 
parent  or  eligible  student  must  be  given 
the  opportunity  to  in8i)ect  and  review 
the  student's  education  records.  This 
provision  applies  to — 


(1)  A^y  educational  agency  at     . 
institution;  and 

(2)  Any  State  educational  agency  ~ 
(SEA)  and  its  comptonents. 

(i)  Fqr  the  purposes  of  subpart  B  of 
this  pa^.  an  SEA  and  its  components 
constiti  ite  an  educational  agency  or  . 
institut  ion. 

(ii)  A  n  SEA  and  its  components  are 
subjecttto  subpart  B  of  this  part  if  the 
SEA  msintains  education  records.on 
students  who  are  or  have  been  in 
attendance  at  any  school  of  an 
educational  agency  or  institution  subject . 
to  the  Act  and  this  part. 

(b)  Ttie  educational  agency  or 
institutfon,  or  SEA  or  its  component, 
shall  comply  with  a  request  for  access 
to  records  within  a  reasonable  period  of 
time,  but  not  more  than  45  days  after  it 
has  received  the  request. 
•        ftl      *   '     •        • 

(d)  If  circumstances  effectively 
prevent  the  parent  or  eligible  student 
fit>m  exercising  the  right  to  inspect  and 
review  |the  student's  education  records, 
the  educational  agency  or  institutirai,  at 
SEA  oriits  component,  shall — 

(1)  I^vide  the  parent  or  eligible 
student  with  a  copy  of  the  records 
requested;  or 

(2)  Make  other  arrangements  for  the 
parent  br  eligible  student  to  inspect  and 
review  !the  requested  records. 

(Authoilty:  20  U.S.C.  1232g(a)(l)  (A)  and  (B)) 

$99.12    [Amended]  ^ 

8.  Settion  99.12  is  amended  by 
removibg  in  paragraph  (a)  the  commas 
after  "inspect"  and  after  "review*'  and 
by  adding  after  the  word  "inspect"  the 
word  "bnd"  and  by  revising  the 
authority  citation  to  read  as  follows: 

(Authoijty:  20  U.S.C.  1232g(a)(l)  (A).  (B).  [Q. 
and  (D)) 

199.20    [Amended] 

9.  Seption  99.20  is  amended  by 
remov^g  in  paragraph  (a)  the  words  "or 
other  rights". 

|99^  I  [Amended] 

10.  Section  99.21  is  amended  by 
removing  in  paragraphs  (a),  (b)(1), 
introductory  text,  and  (b)(2)  the  words 
"or  ottter". 

11.  Section  99.31  is  amended  by 
redesignating  paragraph  (a)(6)(iii)  as 
paragraph  (a)(6)(iv),  by  adding  a  new 
paragraph  (a)(6)(iii]  and  by  revising 
paragraphs  (a)(5)(i)  and  (a)(9)  and  the 
authority  citation  to  read  as  follows: 

§99.31  f  Under  what  conditions  is  prior 
conssnl  not  required  to  disclose 
bifonni^? 

(a) 


(S)(i)  The  disclosure  is  to  State  and 
local  officials  or  uithorities  to  whom  \-- 
this  information  is  specifically — 

(A)  Allowed  to  be  reported  or 
disclosed  pursuant  to  State  statute 
adopted  before  November  19, 1974,  if 
the  allowed  reporting  at  disclosure 
concerns  me  juvenile  justice  system  and 
the  system's  ability  to  effectively  serve 
the  student  whose  records  are  released: 


red  to  be  reported  or 
lursuant  to  State  statute 
ter  November  19, 1974, 

te  requirements  of  §  99.38. 


or 

(B)  Alk 
disclosed  j 
adopted  i 
subject  to  I 

•  < 

(6)*   •'• 

(iii)  If  tQis  Office  determines  that  a 
third  part;  outside  the  educational 
agency  or  institution  to  whom 
information  is  disclosed  under  this  .   ,  , 
paragraph  (aK6)  violates  paragraph        •'- 
(a)(6)(ii)(BJ  of  this  section,  the 
educational  agency  or  institution  may 
not  allow  that  third  party  access  to 
personall]  identifiable  information  from 
education  records  for  at  least  five  years. 

•  •        *      ^  *        * 

(9)(i)  Til  e  disclosure  is  to  comply  with 
a  judicial  srder  or  lawfully  issu«i 
subpoena, 

(ii)  The  educational  agency  or  -    -  . 
institution  may  disclose  information 
under  paragraph  (a)(9)(i)  of  this  section 
only  if  the  agency  or  institution  makes 
a  reasonable  effort  to  notify  the  parent 
or  eligible  student  of  the  order  or 
subpoena  in  advance  of  compliance,  so 
that  the  parent  or  eligible  student  may 
seek  protective  action,  unless  the 
disclosure  is  in  compliance  with — 

(A)  A  Federal  grand  jury  subpoena  : 
and  the  court  has  ordered  that  the 
existence  or  the  contents  of  the 
subpoena  lor  the  information  furnished 
in  response  to  the  subpoena  not  be        r 
disclosed;  or 

(B)  Any  other  subpoena  issued  for  a 
law  enforcement  purpose  and  the  court 
or  other  i^uing  agency  has  ordered  that 
the  existence  or  the  contents  of  the 
subpoena  jor  the  information  furnished 
in  response  to  the  subpoena  not  be 
disclosed. 

(iii)  If  the  educational  agency  or 
institutioil  initiates  legal  action  against  * 
a  parent  or  student  and  has  complied 
with  para^ph  (a)(9)(ii)  of  this  section, 
it  may  disclose  the  student's  education 
records  that  are  relevant  to  the  action  to 
the  court  Without  a  court  order  or 
subpoena 

•  *       •       *       • 

(Authority;  20  U.S.C.  1232g(aH5KA),  (bHD. 
loH2),  (b)(4(B),  and  (f)). 


12.  Section  99.32  is  amended  by 
removing  Ithe  word  "or"  following 
paragrapb  (d)(3),  replacing  the  period  at 
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the  end  of  paragraph  (d)(4)  with  a 
semicolon  and  adoing  the  word  "or" 
after  the  semicolon,  adding  a  new 
paragraph  (d)(5),  and  revi^ng  the 
authority  citation  to  read  as  follows: 

199.32   WhatrscordksspingrsqutrsnMnts 
exist  ooncsming  rsqussts  and  dtadosurss? 


(d)*  •  • 

(S)  A  party  seeking  or  receiving  the 
records  as  directed  by  a  Federal  grand 
j\uy  or  other  law  enforcement  subpoena 
and  the  issuing  court  or  other  issuing 
agency  has  ordered  that  the  existence  or 
the  contents  of  the  subpoena  or  the 
information  furnished  in  response  to  the 
subpoena  not  be  disclosed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1880-0508) 
(Authority:  20  U.S.C  1232g{b)(l)  and 
(b)(4)(A)) 

13.  Section  99.33  is  amended  by 
revising  paragraphs  (c)  and  (d)  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

199.33  What  limitations  spply  to  the 
rsdisdosurs  of  infofmation? 

•  •        *        •        • 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  to  disclosures  made  ptirsuant 
to  court  orders  or  lawfully  issued 
subpoenas  imder  §  99.31(a)(9),  to 
di8closiu«s  of  directory  information 
under  §  99.31(a)(ll],  or  to  disclosures  to 
a  parent  or  student  imder  §99.31(a)(12). 

(d)  Except  for  disclosures  imder 
§99.31(ar(9),  (11),  and  (12),  an 
educational  agency  or  institution  shall 
inform  a  party  to  whom  disclosiuv  is 
made  of  the  requirements  of  this 
section. 

(e)  If  this  Office  determines  that  a 
third  party  improperly  rediscloses 
personally  identifiable  information  fit>m 
education  records  in  violation  of 
§9g.33(a)  of  this  section,  the 
educational  agency  or  institution  may 
not  allow  that  third  party  access  to 
personally  identifiable  information  from 
education  records  for  at  least  five  years. 

199.34  [Amended] 

14.  Section  99.34(a)(l)(ii)  is  amended 
by  removing  the  word  "policy"  and 
adding,  in  its  place,  the  words  "annual 
notification". 

15.  Secticm  99.36  is  amended  by 
revising  paragraph  (b),  adding  paragraph 
(c)  and  revising  the  authority  citation  to 
read  as  follows: 

r99.3e    What  conditions  apply  to 
dtecjosurs  of  Infonnation  in  haaith  and 
safety  smsrgsncles? 

*  *        «        •        • 

(b)  Nothing  in  this  Act  or  this  part 
shall  prevent  an  educational  agency  or 
institution  fit>m — 


(1)  Including  in  the  education  recdtds 
of  a  student  appropriate  infonnation 
concerning  disdplinai^  action  taken 
against  the  student  for  conduct  that 
posed  a  significant  ride  to  the  safety  or 
well-being  of  that  student.  oUier 
students,  or  other  members  of  the  school 
conmnmity; 

{2)  Disclosing  appropriate  information 
maintained  tmder  paragraph  (bKl)  of 
this  section  to  teachers  and  school     ' 
officials  within  the  agency  or  institution 
who  the  agency  or  institution  has 
determined  have  legitimate  educational 
interests  in  the  behavior  of  the  student; 
or 

(3)  Disclosing  appropriate  infonnation 
maintained  imder  paragraph  (b)(1)  of 
this  section  to  teachers  and  school 
officials  in  other  schools  who  have  been 
determined  to  have  legitimate 
educational  interests  in  the  behavior  of 
the  student. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  will  be  stricUy  construed. 

(Authority:  20  U.S.C  1232g  (b)(l)(I)  and  (h)) 

16.  A  new  §  99.38  is  added  to  subpart 
D  to  read  as  follows: 

S99.38   WhatcondMonsspplytD 
disdosuie  of  infermaOon  es  psnmitisd  by 
State  statute  adoptsd  aflsr  Novambar  19, 
1974  concerning  the  Juvenile  Justfce 
systsm? 

(a)  If  reporting  or  disclosure  allowed 
by  State  statute  concerns  the  juvenile 
justice  system  and  the  system's  ability 
to  effectively  serve,  prior  to 
adjudication,  the  student  whose  records 
are  released,  an  educational  agency  or 
institution  may  disclose  education 
records  under  §  99.31(a)(5)(i)(B). 

(b)  The  officials  and  authorities  to . 
whom  the  records  are  disclosed  shall 
certify  in  writing  to  the  educational 
agency  or  institution  that  the 
information  will  not  be  disclosed  to  any 
other  party,  except  as  provided  under 
State  law,  vrithout  the  prior  written 
consent  of  the  parent  of  the  student 
(Authority:  20  U.S.C.  1232g(b)(l)(J)) 

f  99.63    [Amended] 

17.  Section  99.63  is  amended  by 
removing  the  word  "person"  and 
adding,  in  its  place,  tbe  words  "parent 
or  eligible  student". 

Appendix 

(Note:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations.) 

Model  Notification  of  Rights  Under  FERPA 
for  Elementary  and  Secondary  Institutions 

The  Family  Educational  Rights  and  Privacy 
Act  (FERPA)  aSords  parents  and  students 
over  18  years  of  age  ("eligible  students") 
certain  rights  with  respect  to  the  student's 
education  records.  They  are: 


(1)  Thexight  to  inspect  and  review  the 
student's  education  records  mthin  45  days  of 
the  day  the  District  receives  a  request  for 


Parents  or  eligible  studenU  should  submit 
to  the  school  priiu:ipal  (or  appropriate  school 
official]  a  %vritten  request  tliat  identifies  the 
reconKs)  they  wish  to  inspect  The  principal 
will  make  arrangements  for  access  and  notify 
the  parent  or  el^ible  student  of  the  time  and 
plaoe  where  the  records  may  be  inspected. 

(2)  The  right  to  request  the  amenoment  of 
the  student's  education  records  that  the 
parent  or  eligible  student  believes  are 
inaccurate  or  misleading. 

Parents  or  eligible  studenU  may  ask  Alpha 
School  District  to  amend  a  record  that  they 
believe  is  inaccurate  or  misleading.  They 
should  write  the  school  principal,  clearly 
identify  the  part  of  the  record  they  want 
changed,  and  specify  why  it  is  inaccurate  or 
misleading. 

If  the  District  decides  not  to  amend  the 
reccHd  as  requested  by  the  parent  or  eligible 
student,  the  District  will  notify  the  parent  or 
eligible  student  of  the  decision  and  advise 
them  of  their  right  to  a  hearing  regarding  the 
request  for  amendment.  Additional 
inrormation  regarding  the  hearing  procedures 
Mrill  be  provideid  to  the  parent  or  eligible 
student  when  notified  of  the  right  to  a 
hearing. 

(3)  "nie  right  to  consent  to  disclosures  of 
posonally  identifiable  information  contained 
in  the  student's  education  records,  except  to 
the  extent  that  FERPA  authorizes  disclosure 
without  consent 

One  exception  which  permits  disclosure 
without  consent  is  disclosure  to  school 
officials  with  legitimate  educational  interests. 
A  school  official  is  a  person  employed  by  the 
District  as  an  administrator,  supervisor, 
instructor,  or  support  staff  member 
(including  health  or  medical  staff  and  law 
enforcement  unit  personnel);  a  person 
serving  on  the  School  Board;  a  person  or 
company  with  whom  the  District  has 
contracted  to  perform  a  special  task  (such  as 
an  attorney,  auditor,  medical  consultant,  or 
therapist);  or  a  parent  or  student  serving  on 
an  official  committee,  such  as  a  disciplinary 
or  grievance  committee,  or  assisting  another 
school  official  in  fwrfonning  his  or  her  tasks. 

A  school  official  has  a  legitimate 
educational  interest  if  the  official  needs  to 
review  an  education  record  in  order  to  hilfill 
his  or  her  professional  responsibility. 

[Optional]  Upon  request,  the  District 
discloses  education  records  without  consent 
to  officials  of  another  school  district  in  which 
a  student  seeks  or  intends  to  enroll.  [Note: 
FERPA  requires  a  school  district  to  make  a 
reasonable  attempt  to  notify  the  student  of 
the  records  request  unless  it  states  in  its 
annual  notification  that  it  intends  to  forward 
records  on  request.] 

(4)  The  right  to  file  a  complaint  with  the 
U.S.  Department  of  Education  concerning 
alleged  failures  by  the  District  to  comply 
with  the  requirements  of  FERPA.  The  name 
and  address  of  the  Office  that  administers 
FERPA  is: 

Family  Policy  Compliance  Office,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW,  Washington,  DC  20202-4605 
(Note:  In  addition,  a  school  may  want  to 
include  its  directory  information  public 


59298  Federal  Register  /  Vol.  61,  No.  226 


notice,  as  required  by  $  99.37  <^  the^ 
regulations,  with  its  annual  notification  of 
rights  under  FERPA.] 

Model  Nodficotion  ofBig^U  Under  FERPA 
for  Postsecondary  Institutions 

The  Family  Educational  Rights  and  Privacy 
Act  (FERPA)  affords  students  certain  rights 
with  respect  to  their  education  redoids.  They 
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and  Regulations 


(1)  The  right  to  inspect  and  review  the 
student's  education  records  within  45  days  of 
the  day  the  University  receives  a  request  for 
tccess. 

Students  should  submit  to  the  registrar, 
dean,  head  of  the  academic  department,  or 
other  appropriate  official,  written  requests 
that  identify  the  record(s]  they  wish  to 
inspect  The  University  official  will  make 
amngements  for  access  and  notify  the 
student  of  the  time  and  place  where  the 
records  may  be  inspected.  If  the  records  are 
not  maintained  by  the  University  official  to 
whom  the  request  was  submitted,  that  official 
shall  advise  the  student  of  the  cmrect  official 
to  whom  the  rsquest  should  be  addressed. 

(2)  The  right  to  request  the  amendment  of 
the  student's  education  records  that  the 
student  believes  are  inaccurate  or  misleading. 

Students  may  ask  the  University  to  amend 
a  record  that  they  believe  is  inaccurate  or 
misleading.  They  should  write  the  University 
(rfficial  responsible  for  the  record,  clearly 


icteitify  tie  part  of  the  record  they  want 
changed,  and  specify  why  it  is  inaccurate  or 
misleadivg. 

If  the  Univefsity  decides  not  to  amend  the 
record  as  requested  by  the  student,  the 
University  will  notify  the  student  of  the 
decision  and  advise  the  student  of  his  or  her 
right  to  a  hearing  regarding  the  request  for 
amendment  Adiditional  infoimation 
ragSTdinfl  the  hearing  procedures  will  be 
prorideqto  the  student  when  notified  of  the 
right  to  alhearing. 

(3)  The  right  to  consent  to  disclosures  of 
personalW  identifiable  information  contained 
in  the  stiyent's  education  records,  except  to 
the  extent  that  FERPA  audiorizes  disclosure 
without  qonsent 

One  e]<»ption  which  permits  disclosure 
without  (}Dnsent  is  disclosure  to  school 
officials  with  legitimate  educational  interests. 
A  school  official  is  a  person  employed  by  the 
University  in  an  administrative,  supervisory, 
academic  or  research,  or  support  staff 
position  (including  law  enforcement  unit 
personnel  and  health  stafi);  a  person  or 
company^with  whom  the  University  has 
contracted  (such  as  an  attorney,  auditor,  or 
collectioa^agent):  a  person  serving  on  the 
Board  of  trustees;  or  a  student  serving  on  an 
official  committee,  such  as  a  disciplinary ^or 
grievance  committee,  or  assisting  another 
school  ofi^cial  in  performing  his  or  her  tasks. 


A  sdiool  (^dal  has  a  legitimate 
educati<mal  bterest  if  the  official  needs  to 
review  an  education  record  in  order  to  hilfill 
his  or  her  professional  jesponsibility. 

(OptionalhUpon  request,  the  Univereity 
discloses  edfcation  records  without  consent 
to  officials  (M  another  school,  upon  request, 
in  which  a  student  seeks  or  intends  to  enroll. 
[Note:  FERPA  requires  an  institution  to  make 
a  reasonable  attempt  to  notify  the  student  of 
the  records  truest  unless  the  institution 
states  in  its  Annual  notification  that  it  intends 
irds  on  request] 
to  file  a  complaint  with  the 
t  of  Education  concerning 
by  State  Dnivasity  to  comply 
ments  of  FERPA.  The  name 
and  address  of  the  Office  that  administera 
FERPA  is:     j 

Family  Policy  Compliance  Office,  U'S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Washington.  DC.  20202- 
4605  J 

(NotK  In  addition,  an  institution  may  want 
to  include  its  directory  information  public 
notice,  as  required  by  §  99.37  of  the 
regulations,  with  its  aimual  notification  of 
ri^ts  under  FERPA.] 
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Proclamation  6956  of  November  19,  1996 
National  Family  Week,  1996 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

Out  families  are  among  the  great  blessings  we  acknowledge  each  year  at 
Thanksgiving.  .  ^ 

The  influence  of  the  family  is  profound.  Families  provide  essential  nurturing 
jmd  ujiconditional  love;  share  their  values,  wisdom,  and  religious  convic- 
tions; and  give  their  members  the  hope  and  self-confidence  they  need  to 
succeed.  They  form  the  foundation  ftom  which  our  Nation  draws  its  strength 
and  upon  which  we  build  our  national  character. 

U  our  coimtry  is  to  succeed  in  the  21st  centiiry  and  beyond,  we  must 
commit  ourselves  now  to  ensuring  the  health  and  well-being  of  the  American 
family.  Parents,  educators,  business,  religious,  and  community  leaders  must 
work  together  to  strengthen  our  Nation's  families.  Government  policies  at 
the  Federal,  State,  and  local  levels  must  support  families^  with  compassion 
and  a  Mrillingness  to  give  all  Americans  the  tools  they  need  to  make  the 
most  of  their  own  lives. 

We  must  create  economic  opportunity  so  that  hardworking  parents  can 
provide  for  their  children  and  succeed  both  at  work  and  at  home.  We 
must  give  our  fiunilies  safe  neighborhoods  in  which  to  grow,  free  from 
gims  and  gangs,  drugs  and  violence.  We  must  reinforce  parents'  efforts 
to  set  a  good  example  by  helping  to  protect  their  children  from  the  corrosive 
influences  of  alcohol  and  tobacco  and  to  limit  their  exposure  to  explicit 
sexuality  and  violence  iq  the  entertainment  media. 

In  doing  so,  we  will  reaffirm  the  vital  lessons  of  love,  responsibility,  and 
compassion  that  so  many  of  us  have  been  fortimate  to  leam  in  ovu*  own 
families,  and  ensure  that  those  lessons  are  passed  on  to  the  generations 
to  come. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  24  through 
November  30,  1996,  as  National  Family  Week.  I  call  upon  all  Americans 
to  celebrate  our  Nation's  families  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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REMINDERS 

Ths  WoniB  in  tNs  1st  wscs 
edNofialy  conpttd  as  an  aid 
to  Fedaral  Registsr  uMrsr 
Inclusion  or  exdusion  from 
Ms  ist  has  no  legal 
signiipance. 

RULES  QOmG  MTQ 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AQENCV 

Admininstrative  changes; 
Fedecal  reguiatofy  lefuiiii; 
published  11-6-96 
Superfund  program: 
Nalional  oil  and  hazardous 
substances  cotingervy 
plans- 

Nationel  priorifies  ist 
update:  publshed  11- 
21-86 
FEDERAL 
COMMUNICATIONS 

CoiTYTxm  carrier  services: 
Tariffs;  rates  policy  and 
rules  for  ucxi^wlKlve 
common  carrier  services 
arxl  fadlites 

authorization«:  correction; 
published  11-21-86 

FEDERAL  TRADE 
COMM»SiON 

Industry  guides: 
Mirror  industry;  published 
11-21-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 

Community  development  biodc 
grant  program: 
Comrriunity  ravitaization 
strategy  requirements; 
tectmical  amendments; 
published  10-22-96 

PERSONNEL  MANAGEMENT 

OFFICE 

Alowances  arvl  differentials: 
Cost-of-iiving  allowances  in 
Alasita,  Hawaii,  Puerto 
Rico,  Guam,  and  U.S. 
Virgin  Islands;  partnership 
pHot  project;  published  11- 
21-96 

STATE  DEPARTMENT 

Visas;  immigrant  and 
nonimmigrant 
documentation: 
Illegal  Immigration  Reform 
ond  immigrant 
Responsibility  Act- 
Visas  ineligilJiity; 
published  11-21-96 
TRANSPORTATION 
DEPARTMENT 
Federal  AvtaUon 
AdinlnislfaUon 
Ainworthiness  dkectives: 


BombanSer;  piMshed  11-6- 
96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE  : 
DEPARTMENT    I 

HlMfaBng    - 


IkgrfeuHufal 


Oivas,  hnportod,  and  grown  in 
CoWomlB,  oonttienis  due  by 
11-2&96;  pubi^hed  11-8-86 

Tomatoes  grown  |r>— 
Ftorids;  commefits  due  by 
11-2&46;  published  10- 

cV-VD 

AGRICULTURE 
DEPARTMENT 
Commodny 
Cofporabon 

Agricultural 


yCrsdH 

"conivation 
conswoDon 


Environmental  (luality      :^' 
incentives  program; 
comments  dtle  t>y  11-25- 
86;  published  10-11-86 

AGRICULTURE  } 
DEPARTMENT 
Faderal  Crop  Infuranea 
Corperatton       | 
Crop  insurance  rsgulations: 
Grapes;  comments  due  t>y  , 
11-25-96;  published  9-24- 
96 
Raisins;  comments  due  by  - 
11-29-96;  published  10- 
30-86 

AGRICULTURE 

DEPARTMENT 

Food  Safety  an^  Inapactlon 

Service 

Meat  and  poultry^  inspection: 
Identity  and  cofnposition 
standards;  comments  due 
by  11-2546;  published  9- 

tUQR  ' 

rVO 

F*rocessed  meit  and  poultry 
products;  nurient  content 
daim  and  general 
definition  and  standard 
identity 

Comment  period 
exter)ded;  comments 
due  by  11*25-96; 
published  5-28-96 

COMMERCE  DEPARTMENT 
Natlonai  OceanlJB  and 
Atmospheric  A(tnnlnlatration 

Fishery  conservation  and 
marogement: 

Northeastern  Ignited  States 
fisheries- 

Northeast  miittispecies; 
comments  due  by  1 1- 
25-96;  published  11-14- 
96  I 

COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodtty  Excfsnge  Act 


Futures  oorrwnission 
merchants.  Introducing 
brokers  and  leverage  ': 
TransacBon  merchants;  '• 

comments  due  by  11-25- 
86;  published  10-25-96 
DEFENSE  DEPARTMENT 
Federal  Aoquisilion  Ragulation 
(FAR): 
Competitive  range 


duaby  I1-2fr86: 
'  publshed  11-15-86       -  i 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
RsnawMMa  Enavgy  Oflloa 
Consumer  produets;  anaigy 
conservation  program: 
•Clolties  washers,  dryers, 
and  dtehwastwrs;  test 
procedures;  commertta 
due  by  11-25-86; 
published  11-846 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutanis,  hazardous; 
national  emission  standards: 
Primary  aluminum  reduction 
plants;  comments  due  t>y 
11-25-96;  published  9-26- 
86 
Air  quality  implemenlalion  :- 
plarts;  approval  arxl 
promulgation;  various 
States: 

Indiana;  comments  due  t>y 
11-28-86;  published  10- 
30^ 
Permsylvanta;  comments 
due  by  11-25-86; 
published  10-25-86 
Rhode  Island;  comments 
due  by  11-28-96; 
published  10-30-96 
Texas  at  al.;  comments  due 
by  11-29-86;  published 
10-30-96 
Air  quality  planning  purposes; 
designation  of  areas: 
Wastiington;  comments  due 
by  11-25-96;  published 
10-25-96 
Clean  Air  Act: 
State  air  quaity  plans; 
designated  facilities  and 
pollutants- 
Texas;  comments  due  t>y 
11-27-96;  published  10- 
28-96 
Texas;  comments  due  by 
11 -27-96;  published  10- 
28^ 
State  operating  permits      . 
programs— 

Arizona;  comments  due 
by  11-29-96;  published 
10-30-96 
Hazardous  waste  program 
auttx>rizations: 
Montana;  commenls  due  by 
11-25-96;  published  10- 
25-86 


m^ 


OldHhoma;  comments  Aie     c 
by  11-2546;  publshad     . 

104-96 
Siiperfund  program: 
National  oH  oni  hazardous 
substances  contingency 
plan- 
National  priorities  Kst 
i^xJato;  comments  due 
by  11-2546;  pubHshsd 
10-25-86 
National  prioritias  list  - 
■<;-'-^ '  HJdate;  comments  due 
by  11-25-86;  published 
102546 
Water  poMulion;  effluent 
'    guidelines  for  point  source 
categories: 

CenbaKzed  water  treatment; 
comments  due  t>y  ii-2^ 
86;  pubUshed  11-4-86 

FEDERAL 

COMMUNICATIONS 

COMM»Sk)N 

RBdk}  services,  special: 
Commercial  mobile  radto 
services- 

Flexble  service  offerings; 
comments  due  by  11- 
25-86;  published  8-26- 
86 
ftadk)  stations;  tabto  of 
assignments: 

Georgia;  convnente  due  by 
11-25-86;  published  10- 
18-86 
Kentucky;  comments  due  t>y 
11-2546;  pubfehed  10- 
17-86 
Tenrwssee;  comments  due 
by  11-2546;  published 
10-1546 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance:      '.  ^. 
Snow  removal  assistance; 
comments  due  l}y  11-25- 
86;  published  10-24-86 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitton  Regulatton 
(FAR): 
Competitive  range 

determinattons;  comments 

due  by  11-26-86; 

pubTehed  11-15-86 

GOVERNMENT  ETHICS 

OFFICE 

Conflict  of  interests;  commenls 

due  by  11-26-96;  published 

9-27-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdminiatratkNi 

Medtoal  devices: 
Oaas  III  intent  radtant 
warmer,  redassificatton 
into  dass  II;  premaiket 
approval;  commente  due 


by  11-2546;  publshed  8- 
27-86 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  devekjpment  btock 
grants: 
Dispute  resbkjtion  and 

enforcemerrt  actkxis,  toan 

guarantee  application 

requirements,  and 

reporting  and 

recordkeeping 

requirements;  comments 

due  by  11-2546; 

published  9-26-96 
Public  and  Indian  housing: 
Performance  funding  system 

incentives;  operating 

sutjsidy  payinent; 

commenls  due  by  11-29- 

96;  published  940-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Senrice 
Endangered  and  threatened 


Alameda  whipsnake  at  al.; 
comments  due  by  11-29- 
96;  published  11-1-96 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 

^c: 

Possessk)n  of  another 
inmaie's  legal  materials 
while  assisting  that 
inmate;  comments  due  by 
11-29-96;  published  10- 
3046 

LABOR  DEPARTMENT 
Faderal  Contract  Compliance 
Progiams  Offioe 

Special  disaiJied  veterans  and 
Vietnam  era  veterans; 
affirmative  action  and 
nondiscrimir)atk)n  otiligatkxts 
of  contractors  and 
sutxxxTtractors;  comments 
due  by  11-25-96;  published 
9-24-96 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Adminlstratton 

Mining  producte;  testing, 
evaluatxm,  and  approval: 
Rame  safety  lamp  approval 
and  sir)gle-stK>t  blasting 
units;  CFR  parts  removed; 
comments  due  by  11-29- 
96;  published  8-3046 


LABOR  DEPARTMENT 
Occupatipnal  Safety  and 
Health  Administration 
Stete  plans;  devek)pment. 
enforcement,  etc.: 
California;  comments  due  t>y 
11-26-96;  published  11- 
14-96 

LABOR  DEPARTMENT 
wage  and  Hour  Division 

McNamara-O'Hara  Sen/iee 

Contract  Act 

Federal  service  contracts; 
latxx  standards;  minimum 
iteatth  and  welfare 
t>enefits  requirements; 
comments  due  by  11-25- 
96;  published  10-25-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitton  regulattons: 
Contractor  financial 
management  reporting; 
comments  due  by  11-25- 
96;  published  10-25  96 
Federal  Acquisitton  Regulatton 
(FAR): 

Competitive  range 
determinations;  comments 
due  by  11-26-96; 
published  11-15-96 

PERSONNEL  MANAGEMENT 
OFHCE 

Pay  under  General  Schedule: 
Locality-based  comparability 
payments- 
Metropolitan  areas; 
comments  due  t>y  11- 
25-96;  published  10-25- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Lost  securitytioklers:  transfer 
agent  requirements; 
comments  due  by  1 1-27- 
96;  published  11-20-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworttijness  dh-edives: 
Airtell  international.  Inc.; 

conwnents  due  liy  11-25- 

96;  published  10-18-86 
Beech;  comments  due  by 

11-26-96;  published  10- 

1846 


British  Aerospace; 
oomnwnts  due  by  11-25- 
86;  publshad  10-1846 
Airworthiness  standards: 
Special  coTKfttons- 
Jetstream  Aircraft  Ltd. 
nnodel  41M  series 
airplanes;  comments 
due  by  11-2946; 
published  10-1546 
Class  E  airspace;  comments 
due  by  11-25-96;  published 
10-24-96 
TRANSPORTATION 
DEPARTMENT 
Fedaral  Highway 
Administrstton 
Motor  carrier  safety  standards: 
Training  for  entry-level 
drivers  of  .commercial 
motor  vehicles  and  cost- 
benefit  analysis; 
availat)ility 

Meeting;  comments  due 
by  11-27-96;  published 
9-30-96 
Right-of-way  and  environment 
Highway  traffic  and 
constructton  noise 
at)atement  procedures; 
comments  due  by  11-27- 
96;  published  8-29-96 
TRANSPORTATION 
DEPARTMENT 
Natkmal  Highway  Traffic 
Safety  Admlniatratton 
Motor  vehtoie  safety 
standards: 

Stoe  impad  protedton- 
Side  impad  test  dummy 
speclficatiorts; 
comments  due  by  11- 
25-96;  published  9-24- 
■    96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportatkxv- 
Regulabons  harmonizatton 
with  dangerous  goods 
international  standards; 
comments  due  by  11- 
25-96:  published  10-25- 
•    96 
TRANSPORTATION 
DEPARTMENT 
Saint  Lawrence  Seaway 
Devetopment  Corporation 
Seaway  regulations  and  mles: 


Great  Lakes  Pitotage  rates 
adpjstments;  comments 
due  by  11-2746; 
publshed  11-1546 

TREASURY  DEPARTMENT 

Ftoaanns  Bursau 
Rrearms: 

Firearms  and  ammunitton; 
manufacturers  excise 
taxes- 
Parts  and  accessories; 

comments  due  t>y  1 1  - 
27-96;  published  8-29- 
96 

TREASURY  DEPARTMENT 

Custonw  Service 

North  Annerican  Free  Trade 
Agreement  (NAFTA): 

Prtor  dtoctosure  of  previous 
entry  of  merdiandae  into 
U.S.  t>y  fraud,  gross 
negligence  or  negligence: 
formal  investigatton 
commerwement 
comments  due  by  11-25- 
96;  published  9-26-96 

TREASURY  DEPARTMENT 

Rscal  Service 

Federal  agency  distxjrsements 
management  comments 
due  by  11-25-96;  published 
7-26-96 

Treasury  tax  and  toan 
deposilaries  and  payment  of 
Federal  taxes: 

Electronic  Federal  Tax 
Payment  System 
operatton;  comments  due 
by  11-29-96;  published  9- 
30-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudcatton;  penstons, 
compensatton,  dependervy. 
etc: 

tonizing  radiation  exposure 
daims  (prostate  cancer 
arxl  any  other  cancer); 
comments  due  by  1 1-25- 
96;  published  9-25-96 
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The  United  States  Government  Manual 
1996/1997 

As  the  official  handbook  of  the  Federal  G  >vemment,  the 
Manual  is  the  best  source  of  information  on  t  le  activities,  func- 
tions, organization,  ^d  principal  officials  of  me  agencies  of  the 
legislative,  judicial,  and  executive  branches,  li  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participa  tes. . 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  c  ^ncem  is  each 
agency's  "Sources  of  Information"  section,  w  lich  provides 
addresses  and  telephone  numbers  for  use  in  ( btaining  specifics 
on  consumer  activities,  contracts  and  grants,  i  mployment,  pub- 
hcations  and  films,  and  many  other  areas  of  c  tizen  interest. 
The  Manual  also  includes  comprehensive  nai  le  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Append  ix  B,  which  lists 
the  agencies  and  functi(His  of  the  Federal  Government  abolished. 
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The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Ad  ninistration. 
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Agriculture  DepertnieiU 

See  Fann  Service  Agency 

See  Food  Safety  and  Inspection  Service 

See  Rural  Business  and  Cooperative  Development  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 


Committees:  establishment,  reneiwal.  tmnination.  etc- 
California  Spotted  Owl  Advisory  Committee.  59400 

Arniy  Depaitiiiem 


Meetings: 
Science  Board,  59423 

peopw  wno  Af<e 

See  Committee  for  Purchase  From  Pemile  Who  Are  Blind  or 
Severely  IMsd>led 

Oe"*"?^*''  *•••••  Contrel  end  PrevenUon 
Noncn 

Ldxwatoiy  evaluatirai  of  whole  body  isometric  strength 
capability  during  simulated  scaffold  end  frame  liftina: 
NIOSH  meeting,  59444  ^ 

CoMtQuart 


OtawbridgB  oper^ons: 
Louisiana,  59396-59397 
O^^an.  59394-59396 


Procurement  list;  additions  and  deleti(ms,  59400-59401 

Commiaee  for  the  bnplementMion  of  Textile  AgrMmenti 
Noncis 

Cotton,  wool,  and  man-made  textiles: 

Brazil,  59420-59421 

Commodity  Futuree  Trading  Commiseion 

PnOPOSB)  RULES 
Contract  markets: 
Contract  maricet  designation  applications  review  and 

approval  and  exchange  rules  relating  to  contract 

terms  and  conditions,  59386-59393 


Qontract  maricet  proposals: 
Chicago  Mercantile  Exchai^e— 

91-day  Mexican  treasury  bill,  59421 
Coffee,  Sugar  ft  Cocoa  Exchange- 
Basic  Fonnula  Price  milk,  59421-59422 


See  Aimy  Department 
See  Navy  Departmmt 


^^'^^A^S?**  "********  Progiem  of  unifooned  aervloBs 

Blood  leed  levels  in  infents,  ambulance  services, 
^^^prescribed  contraceptives,  etc.  59337-59339 

Agency  infonnation  collection  activitiee: 
SulmiissiaD  for  OMB  review,  comment  request.  59422- 

Employment  and  Training  Administration 


Meetings: 
lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  59482-59483 

ConwierM  Department    ' 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commltlee  for  Purchase  From  Pwiple  Who  Ara  Blind  or  I?^ 


Adjustment  assistance: 

Goodyear.  Tire  ft  Rubber  Co.,  59461 
Kingstrae  Knits,  59461 

MoWl  alienation  ft  Producing  U.S.,  Inc,  et  aL.  59461 

NordicTiack.  59461-59462 

Oakloom  Qodies,  Inc.,  59462 

Smith  Corcma  Corp.,  59462 

Snyder  CM  Corp.,  59462-59463 

Strick  Corp.,  59463 

Westmoreland  Plastics,  59463 
Agency  information  collection  activities: 

Proposed  coUectitm;  comment  request.  59463-59464 
NAFTA  transitional  adjustment  «««i«*«t>ry 

Goodyear  Tire  ft  Rubber  Co.  et  aL.  59464 

Intercontinental  Branded  Apparel,  59464 

Employment  Standards  AdrnMstrstlon 


Minimum  wages  for  Fednal  and  fisderally-assisted 
construction;  general  wage  determination  decisions. 
50464-59465 

Energy  Dopanmant 

SeeFederal  &ieigy  R^ulatory  Cmnndssion 


Meetings:  '  ' 

Envinmmental  Management  Site-Specific  Advisory 
Boerd — 
Hanlord  Site,  59425-59426 
Los  Alamos  N^onal  Laboratory.  59425 

Environmental  Protection  Agsitey 


Environmental  statements;  availability,  etc: 
Agency  statements— 

Comment  availability.  59436-59437 

Weekly  receipts.  59435-59436 
Meetings: 

Environmaital  Policy  and  Technology  National  Advisory 
Council.  59437  ' 

Sdenoe  Advisory  Board.  59437 
Pesticide,  food,  and  feed  additive  petitions: 

Spinosad,  59437-59440 

Thiazopyr,  59440-59443 
Toxic  and  hazardous  substances  oonttol: 

Premanu&cture  notices  receipts.  59744-59759 


-,'-:/ 


*'^v 


^r.  -^"--^ 


•t-.     ■>  . "  rt*. 


UMI 


IV 


Fedval  lagklar  /  Vol.  61.  flo.  227  /  Friday.  November  22.  1996  /  Contents 


/Coi 


■-;.-*■■ 


ExMuNve  Office  Of  the  PmMMit 

See  Presideiitial  Documents 


Ferm  Sewtoe  AQency 
mius 

Single  {unily  housing;  reengineeiing  and  reinvention  of 
direct  section  502  and  504  programs, -59762-59802 


1 


Airworthiness  directives: 

Aerospace  Technologies  of  Australia,  59323-593126 

Boeing,  59317-59321 

de  Havilland.  59315-59317 

Domier.  59321-59322 

Fokker,  59322-59323 

HOAC  Austria,  59326-59328 
Clus  D  airspace,  59326-59329  -^   . 

Class  E  airspace;  correction,  59329 
Jet  routes,  59329 
PflOMiB)  miLiS 
Class  E  airspace,  59383-59386         /-  ^ 

Federal  Communications  Commlaaion 


Common  carrier  services: 
Intnstate,  interexchange  telecunmunications  se^ce 
providers;  tariff  filing  requirements  for  non4dominant 
interexchange  cairisrs  for  doooestic  services^  59340- 
59368  -  ■'-   .  V 


Practice  and  procedure: 
Regulatory  fees  (1996  FY);  assessment  md  coUelition; 
59397-59399 


Applications,  hearings,  determinations,  etc.: 
Quality  Broadcasting,  hic.,  59443 

Federal  Depot  it  Inaurance  Cciporalion 

Meetings:  Sunshine  Act,  S9443 

Federal  Emargency  Management  Agency 


Flood  insurance;  communities  eligible  for  sale: 
North  Dakota  et  al.,  59339-59340 


DisMter  and  emergency  areas:  -  >■*- 

New  Hampshire,  59443 
North  Carolina,  59443-59444        >' 

Federal  Enaigy  Ra^rtaiory  Commlaaion 


Electric  rate  and  corporate  regulation  filings:        f 
Wisconsin  Electric  Power  Co.  et  al.,  59429-594)3 

Environmental  statements:  availability,  etc.: 
BuUer  County  Conservation  Board,  59433 

Meetings;  Sunshine  Act,  59433-59435 

Applications,  hearings,  determinations,  etc.: 
ANR  Pipeline  Co.,  59426-59427 
Lykes-Ihike/Louis  Dreyfus,  Ltd.,  59427 
NGTS  Energy  Services,  59427 
Northrop  Grumman  Corp.  et  al.,  59427-59428 
ONBOK  Power  Marketing  Co.,  59428 
Pacific  Gas  &  Electric  Co.,  59428 
Tennessee  Gas  Pipeline  Co.,  59426-59429 
Tosco  Power  Inc.,  59429 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  59483-59485  ^ 


Federal  Houalng  Finance  Boaril 


Financing  Corporation:        ,-^^.4     ■"- 
Operations;  Federal  regulalbiy  rdbnn,  59311-59315 

Federal  Mailtlma  CommlaakM 

Noncaa 

Agreements  filed,  etc.,  59444 


^■v.;: 
"^■C 


Fadaral  Railroad  Adminielratto^ 
miua 

Railroad  accident  reporting.  59$66-S9371 
Honcia  '  '  ' 

Railroed  accident/incident  reporting;  custom  software 
availability,  59485 

Federal  Reeema  ^fstaiN  .  ^ 
Norma 

.Meetings;  Sui^hiiMi  Act,  59444 
Federal  Tranatt  AdminMraUoi 


Environmental  statemei^;  avai  lability,  etc: 
Dade  County.  FL;  27th  Avenue  pro|ecC  59485-59487 

Food  and  Drug  Admlnlatratloii 


Food  additives: 
Poljoners — 
Ethylene/pentene-1  copolybien,  59330-59331 

pnoeoeeo  miLES 


transportation  and  storage 


Food  for  human  consimiption: 
Potentially  hazardous  foods; 
reqldrements.  59372-59182 
'NOTicaa 

Agency  infixmation  collection  activities: 
Proposed  collection;  commeat  request,  59444-59445 
Submission  for  OMB  review;  cmnment  request.  59445-  r 
59446  \  j  .      ^ 

Food  additive  petitions:  .*'-';' 

Bio-Cide  bitemational.  Inc.;  Mdthdrawn,  59446-59447 
^toetings: 
Advisory  committees,  paneU  ;  etc.,  59447-59451 

Food  Safety  and  biapaetlon  Sjwvlca 
PROPOSED  miLia  I 

Kfeat  and  Ipoultry  inspection:  | 
Pathogen  reduction;  hasard  Analysis  and  critical  dontrol 
point  (HAOCP)  systems  <  ■>■- 

Potentially  hazardous  foow  transportation  and  storage 
requirements,  59372-59382  -^'  ^ 

Foraign-Trada  Zonae  Board 
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Applications,  hearings,  deterntinations,  etc.: 
Michigan  j 

ESOO  Co..  LkP.;  colorfonner  chemicals  mannfartiiring 
facility,  59401  I  -^  -  _     , 

Health  and  Human  Sandcaa  Department 
See  Centen  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administretion 
See  Health  Care  Financing  Adtninistration 
See  National  Institutes  of  Health 
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HeeHii  Cera  Financing  Admlnlatrallon 


Xfedicare: 
Physidan  fee  schedule  (1997  CY);  payment  poUdes  and 
relative  value  unit-adjustmnits,  59490^9716 


Agoicy  infinmMifm  collecticHi  activities: 
Sulffliission  for  OMB  review;  comment  request.  59451- 

Medicare: 
PhysidaB  fee  schedule  (1997  CY)  and  physician  volume 
performance  standard  rates  of  increase  (1997  FY) 
59717-59724  *  i. 

Hwwing  and  Urban  Da<»alopwewt  Departmant 


(kants  and  cooperative  agreements;  availability,  etc.: 
Fedlities  to  assist  homeless- 
Excess  and  suiphis  Federal  property,  59455-59456 

Indtan  Affaira  Bureau 


Fish  and  wildlife: 
Indian  fishing;  Hoops  Valley  Indian  Reservation:  CFR 
part  removed,  59331-59332 


Environmental  statements;  availability,  etc.: 
Pueblo  of  San  Ddefonso  trust  land,  NM;  El  Rancho 
dectric  substation  construction,  59456-59457 


See  Indian  Afidn  Bureeu 

See  Land  Management  Bureau 

See  National  Paric  Service 

See  Surface  Kfiiiing  Reclamaticm  and  Enforcement  Office 

■ntMMdonal  Trade  AdmMatratfon 


Antidumping: 
Color  television  receivors  firain— 

K(»ea,  59402-59407 
FeiTosiliom  from—  '^ 

BrazU,  59407-59415 
Oil  country  tubular  goods  odier  than  drill  pipe  from— 

KcMee,  59415-59416 
Tapoed  roller  bearings  and  parts,  finished  and 
unfinished,  fr<cHn — 
Romania.  59416-594ir 
BxpOTt  trade  certificates  of  review,  59418-59419 
Noith  Amnican  Free  Trade  Agreonent  (NAFTA); 
binational  panel  reviews: 
Cny  Portland  cement  clinker  from~ 
Mexico,  59419 
Applications,  hearings,  determinatioBS,  etc.: 
College  of  New  Jersey  et  al.,  59417 
Northwestern  University  Medical  School  59417 
IhiivOTsity  of— 
Nortii  Car^ina,  59417-59418 

Juatfca  Depertmant 
ftuLia 

Organization,  functions,  and  authority  delegations: 
Executive  Office  for  Immigration  Review;  hnmioatian 

Appeels  Board,  59305 

Noncca 

Agency  informatim  collection  activities: 
F^c^Kwed  collectioh;  comment  request,  59458-59459 

Pollution  control;  consent  judgments: 
American  Locker  Qroup,  Inc..  et  al.,  59459 


CTTGO  Asphalt  Refining  Co.,  594S9-5946a 
Peirce,  59460  . 


See  Bmployment  and  Training  Adteiinistratian 
See  Employment  Standards  Administration 
SeePenaion  and  WeUere  Benefits  Administration 


Agency  mfrmnation  collection  activities: 
Submission  for  OMB  review;  commwit  request,  59460- 
59461 

Land  Management  Buraau 


Coal  leases,  exploration  licenses,  etc.: 

Wycmiing,  59457-59458 
Meetings: 

Resource  advisory  councils 

Upper  Snake  River  Districts,  59458 

National  Credit  Unioa  Admlniatratlon 
fwuEa 

Credit  unions: 
Organization  and  operations — 
Permission  granted  to  Federal  credit  uniois  to 

restructure  their  fields  of  m«nbership;  faiterpretive 
ruling  and  policy  statement,  59305-59311 

National  Higliway  Traffic  Safety  Adminiatratton 


Motor  vdiide  safety  standards;  exemption  petitions,  etc- 
Midielin  North  America,  Inc.  59487 

National  kMdtutaftof.Haaltti 


&ents  and  coc^serative  asreements;  availability,  etc: 
Soluble  tat  peptide  anstogs  for  inhibition  of  fflV 
transcription  and  viral  replication;  sdoitific  and 
commercial  development,  59452-59453 
Inventions,  Government-owned;  availabiUty  for  lirwnrino 
59453-59455  ^*' 

Recombinant  DNA  molecules  research: 
Actions  under  guidelines 
Proposed,  59726-59742 

National  Ooaanie  and  Atmoapharfc  Adminlataiion 


Permits: 
Endangered  and  threatened  spedes,  59419-59420 


Special  regulaticms: 
Big  Cypress  National  Preserve,  PL;  raoeetional  froefdne, 
59393-59394  "BB*^. 

National  Sdenoe  FOundetton 


Agency  information  collection  activities: 
Propofed  collection:  comment  request.  59466-59469 

Nevy  Dapertmant 
Noncca 

Environmental  statements;  availability,  etc.: 
Naval  spent  nuclear  foel  management;  container  system. 
'    59423-59425 
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Nudeer  Raguletory  Cowmlsalon    .  ^  >^..^  ^., ; 

Noncis 

Enviitmmental  statements;  availability,  etc.: 

Union  Electric  Co..  59469  , ,.,  - 

Petitions;  Director's  decisions:  , 

Florida  Power  k  Light  Co.,  59469-59472 

Nuclear  Waate  Technical  Review  Board 
Nonccs  '      '  ;- V'.: 

Privacy  Act:  '  7    ' 

Systems  of  records,  59472-59473     ' 

Penaion  md  Waltare  Benefils  Adminiatralion 


En^loyee  benefit  plans;  prohibited  tiansaction  ex^ptidns: 
I  Ktenhattan  Bank  at  aL,  59465-59468 


Poatal  Servioe 
Noncia 

Meetings:  Sunshine  Act.  59473        ^>- 

Prasidantiel  DoeunMnte 

AOMMSnUTIVE  OROEm 

Tuikmenistan;  findings  with  respect  to  Trade  Agreement 
CPtesidential  Determination  97-5  of  Novembe^  20, 
1996),  59303 


PreeMents  Council  on  Sustainable  Devetopmen 

Nonccs 

Meetings,  59473-59474  . 

Public  Heelth  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 


Aural  Buslneea  and  Cooperative  Development  Service 

MILES 

Single  bmily  housing;  remgineering  and  reinvmtion  of 
dinsct  section  502  and  504  programs.  59754-99794 

Rural  Housing  Service 

RULES 

Single  family  housing;  reengineering  and  reinven^on  of 
direct  section  502  and  504  programs.  59754-^794 

Rural  Utilities  Servioe 

RULES 

Single  family  housing;  reengineering  and  reinven^on  of 
direct  section  502  and  504  programs,  59754-99794 


Securities  and  ExchanQe  Commiaaion 


Meetings;  Sunshine  Act.  59476 
Seciuities: 

Suspension  of  trading — 
Otamigene  Diagnostics.  Inc.,  59476 
Self-regulatory  organizations;  proposed  rule  chan^: 

American  Stock  Exchange,  bic,  59476-59478    I 

National  Securities  Clearing  Corp.,  59478-5947  I 
Applications,  hearings,  determinations,  etc.: 

Fremont  Mutual  Funds,  Inc.,  et  al.,  59474-5947  i 


Sman  Buainees  Admi 

PROPOSED  RULEB 

Small  business  size  standards; 
NonmanufBcturer  rule:  wai' 
8mm  tri-deck  aiibome 

59383 
Routers  and  switches,^  9938^ 
NOTICES 

Applications,  hearing,  determikations,  etc. 
\.  Peony  Lane  Ptftners,  Lf.,  59JI79-59480 


if..; 


er  (ruggedized),  59382- 


NOnCES 

Climate  change  action  plan: 
U.S.  initiative  on  joint  implementation;  evaluation  and 
assessment.  59480-59481 
Meetings: 

'  De£^e  Trade  Advisory  i 
Shrimp  trawl  fishing;  sea  turtie 
certifications,  59482 


Grou  p 


, ,  59481-59482 
protection  guidelines; 


Surface  Mining  Reclamation  aid  Enforcement  Offloe 

RULES  I 

Permanent  program  and  abandc  ned  mine- land  reclamation 
plan  siA)mission8: 
Colorado,  59332-59337 


Textile  Agreements 
See  Committee  for  the  Jmpl 
Agreements 


Implemanpflon  Committee 

of  Textile 


iemc  ntation  i 


Tranaportation  Depertment 

See  Coast  Guard 

See  Federal  Aviation  Administ  ation 

See  Federal  Highway  Administraticm 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  £  afaty  Administration 

Veterana  Affairs  Department 


Meetings: 
Womm  Veterans  Advisory  Cpmmittee,  59487-59^ 


Separate  Parts  In  Thia  iaaua 

PartU 

Department  of  Health  and  Hun^ 
Financing  Administration, 


*-- 


Partm 

Depannent  of  Health  and  Humkn  Services,  Naticmal 
Institutes  of  Health,  597261-59742 

Part  IV  *^       * 

Environmental  Protection  Ageikcy,  59744-59759 


PartV  =--^-  '■'-*\- ■■■■"- 

Department  of  Agriculture,  Ruial  Housing  Sovice,  Rural 
Utilities  Servioe,  Rural  Business  and  Cooperative 
Development  Sorvice,  Far^  Servioe  Agmcy,  59754- 
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Services,  Health  Care 
59490-59724 
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Reader  Aide 

Additional  information,  including  a  list  of  public  la%vs. 
telephone  numbers,  reminders,  and  finding  aids,  appeus  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Ekctronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Re^ster  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275— 
1538  or  275-0920. 
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Presidential  Documents 
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Prasideiitial  Deteniiinatkm  No.  97-«  of  November  20,  1996 

Memonmdum  for  the  United  States  Trade  RepresentatiTe 

m4T9  Ss°?  2435°£l?trf';  '"^°"  405a»(l)  Of  the  Trade  Act  of 
J  Ji      u.j>.u  2435(b)(1)),  I  have  determined  that  actual  nr  fr>i»«^.Kii 

and  services  has  been  maintained  durincAe  life  nf^SJTl  ^^® 

Trade  RelaUons  between  the'SS^titSS  otA^riSl  ^,  ^SSTltT 
Y^  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 


\yTiyyXMjj^^S\iJj^^ 


THE  WHITE  HOUSE, 
Washington,  November  20,  1996. 
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Rules  and  Regulations 


This  aecBon  of  the  FEDERAL  REGISTER 
oonWre  regiMory  documents  having  gsneral 
appicabWy  and  legal  effect,  most  of  which 
are  keyed  to  and  obdMed  In  the  Code  of 
FeM  Regulations,  which  is  putXtehed  under 
50  tMes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  ReguMions  is  sold  by 
the  Si^MfinlBndent  of  Documents.  Prices  of 
new  books  are  listed  in  the  frst  FEDERAL 
REGISTER  issue  of  each  weelL 


DEPARTMENT  OF  JUSTICE 
SCFRPartS 

28CFRPwta 

|»MR  Na  itaF;  AQ  (Mar  Na 
RM1128-AA17 

^**P^5yp*  ^  fcwiilyiaUon 
"••••wj  Boml  off  hnmiyisiion 


AOGNCY:  Executive  Office  for 
Inunigration  Review,  Justice. 
ACnON:  Final  rule. 


fUlMMn:  This  final  rule  expands  the 
Board  of  Immigration  Appeals  (Board) 
td  fifteen  permanent  members, 
including  fourteen  Board  Members  and 
a  Chairman.  Thts-e^qpansion  is  necessary 
because  of  the  Board's  increasing 
caseload,  bi  order  to  maintain  an 
effective,  efficient  system  of  appellate 
adjudication,  it  has  become  necessary  to 
increase  the  number  of  Board  Members. 
EFFBCnVE  OATE  This  final  nile  is 
effective  November  22, 1996. 

fOR  FURTHBt  JNFOfMATWN  CONTACT: 
Margaret  M.  Philbin.  General  Counsel. 
Executive  Office  for  Immigration 
Review.  Suite  2400. 5107  Leesbuig  Pike, 
Falls  Church.  Virginia  22041.  telephone: 
(703)  305-0470. 

SUPPLEMENTARY  MFORMATKM:  This  final 
rule  provides  for  an  expansion  of  the 
Board  of  Immigration  Appeals  to  a 
fifteen-member  permanent  Board.  This 
expansion  is  necessary  because  of  the 
Board's  increasing  caseload.  To 
maintain  .an  effective,  efficient  system  of 
appellate' adjudication,  it  has  became 
necessary  to  incarease  the  number  of 
Board  Members.  This  change  will  allow 
the  Board  to  sit  in  five  permanent 
manber  panels  of  three.  In  addition, 
this  diange  will  further  raihance 
effective,  efficient  adjudication  while 
providing  for  en  banc  review  in 
appropriate  cases.  Iliis  rule  amends  8 
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OH  part  3  and  28  CFR  part  0  to  reflect 
the  new  fifteen  member  Board. 

Compliance  writh  5  U.S.Q  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  ^eocy 
procedure  and  practice. 

Kagnlatory  FlexibUity  Act 

In  accordance  with  5  U.S.C  805(b). 
.    the  Attorney  General  certifies  that  this 
rule  does  not  have  a  signfficant 
ec(xiomic  impact  on  a  substantial 
number  of  small  ontities. 

Encutive  Orderl2866 

The  Attorney  General  has  determined 
that  this  rule  is  not  a  significant 
regulatory  Ktion  under  Executive  Order 
No.  12866.  and  accordingly  this  rule  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Exaculive  Order  12812 

^  This  rule  has  no  Federalism 
implicatitnis  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  No. 
12612. 

Exscntive  Order  12988 

The  rule  complies  with  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  No.  12988. 

List  of  Subjects 

SCFRPartS 

Administrative  practice  and    - 
procedure.  Immigration.  Lawyen. 
Organizations  and  functions 
(Government  agmdes).  Reporting  and 
recordke^ing  requirmoents. 

28CFRPaitO 

Authority  delegaticnu  (Government 
agencies).  Government  employees. 
Organization  Snd  fimctions 
(Govonment  agmdes),  Whistleblowing. 

Fot  the  reasons  set  forth  in  the 
preamble,  part  3  of  title  8  of  the  Code 
of  Federal  Regulations  and  part  0  of  title 
28  of  the  Code  of  Federal  R^ulaticms 
are  amoided  as  follows: 

PART  ^-EXECUTIVE  OFFICE  FOR 
—ORATWIf  REVIEW 

1.  The  authority  dtation  far  part  3  is 
revised  to  read  as  follows: 


of  biHniQrslion 


f&l    (Amendadg 

2.  In  §  3.1,  paragraph  (aXD  is 
amended  by  removing  the  wend 
"eleven"  in  the  second  s«itence  and 
adding  in  its  place  the  word  "fourteen. 

PART  fr-^mOANIZATIQN  OF  THE 
D^ARtMENT  OF  JUSTICE  . 

3.  The  authmity  dtation  for  part  0 
omtinues  to  read  as  follows: 

AKfcerHjG  S  UAC  301;  28  U.S.C  508, 
SIO,  515-519. 

SubfMrtU-Exwullv*  Offle*  for 


10.116 

4.  Section  0.116  is  amended  by 
removing  the  word  "eleven"  in  the  first 
sentence  and  adding  in  its  place  the 
word  "fourtewi." 

Dated:  November  14, 1996. 

Attorney  General. 

(PR  Doc  96-29699  Filed  11-21-96;  8:45  am] 

MLUNQ  OOOe  4410-1»^ 


NATKMALCRaiTUMON 
A0MIW8TRAT10N 

laCFRRvtTOI 

OrgMiiatton  and  Opwaiions  of 
FodoraiCradH  Unions 

AOOCY:  National  Credit  Union 

Administration. 

ACnoit  Interim  final  rule  with  request 

for  comments  and  Interpretive  Ruling 

and  Policy  Statement  96-2  (IRPS  96-2). 


,".  5  U.S.C  301;  8  U.S.C  1103. 
1252  note,  1252b.  1362;  28  U.S.C  509.  510. 
1746;  sec  2,  Reofg.  Plan  No,  2  of  1950, 3 
CFR,  1949-1953  Cranp..  p.  1002. 


f:  The  purpose  of  this  interim 
Interpretive  Ruling  and  Policy 
Statement  is  to  permit  federal  credit 
unions  to  restructure  their  fields  of 
memboship  consistent  with  the  recent 
Court  of  Appeals  decision  ("the 
Decision")  and  District  Court  order 
("the  Order")  limiting  federal  credit 
unions'  ability  to  serve  eligible  credit 
imion  membors  and  new  select  groups. 
NCUA  recognizes  that  this  interim 
policy  will  not  provide  complete  relief 
to  all  multiple  group  federal  credit 
imions,  since  any  interim  policy  must 
meet  the  requirements  set  forth  in  the 
Decision  and  the  Order.  Similarly,  this 
interim  pt^cy  does  not  assist 
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individuals  who  wish  to  obtain,  but  do 
not  currently  have,  access  to  federal 
credit  unions  as  a  result  of  .the  E)ecision. 
This  interim  policy  is  intended  to 
provide  limited  and  temp(»ary  relief 
until  the  legal  issues  with  respect  to  the 
Decision  are  finally  resolved.  NCUA  is 
also  issuing  a  final  amendment  to 
update  its  rules  eatitled  "Organization 
and  Operations  of  Fedwal  Credit  .'ji- 
Unions."  ' 

DATES:  The  interim  rule  is  effective 
November  14. 1996.  Comments  must  be 
received  on  or  before  February  1. 1097. 
AOORESSESuComments  should  be 
directed  to  Bedcy  Baker,  Secretary  of  the 
Board.  Mail  or  hand  deliver  comments 
to:  National  Credit  Union 
Administratiim.  1775  Duke  Street. 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518^-6319.  Post 
comments  on  NCUA's  electronic 
bulletin  board  by  dialing  (703)  518- 
6480.  Please  send  comments,  by  one 
method  only. 

FOR  FURTHER  INFORMATION  COMTACT:  J. 
Leonard  Skiles,  President,  Asset 
Management  and  Assistance  Center, 
4807  Spicewood  Springs  Road,  Suite 
5100,  Austin,  Texas  78759,  or  telephcme 
(512)  795-0999;  Stephen  E.  Austin, 
Director  of  Supervlsi(»,  Office  of 
Examination  and  Insurance,  177$  Duke 
Street,  Alexandria,  Virginia,  of 
telephone  (703)  518-6360,  Lynn  K. 
McLai^ghlin,  Program  Officer,  at  the 
above  address  and  telephone  niunber, 
Michael ).  McKenna,  Acting  Associate 
General  Counsel,  Office  of  General 
Coimsel,  at  the  above  address  or 
telephone  (703)  518-6540. 
SUPPLBCNTARY  MFOimMKH:  In  1982.. 
safety  and  soundness  concerns 
prompted  the  NCUA  Board  to  revise 
chartering  poliSf  consistent  with  the 
Federal  Credit  Union  Act  to  permit  the 
combination  of  multiple  groups  with 
unlike  common  bonds.  Such 
combinations  could  be  accomplished 
through  the  chartering  process, 
amendment  of  the  charter,  or  by  way  of 
merger  to  form  a  single  credit  unicm. 
Another  primary  reason  for  the  policy 
change  was  to  provide  small  groups  of 
people  who  did  not  have  the  resources 
to  charter  their  own  credit  unions  access 
to  credit  union  sOTvice. 

In  First  National  Bank  and  Trust  Co., 
et  al.  v.  NCUA.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Ckcuit  invalidated  certain  select  group 
additions  to  the  field  of  member^p  of 
a  North  Carolina  credit  union  ("the 
Decision").  In  the  context  of  that  case, 
the  Cotut  ruled  that  groups  with  unlike 
commmi  bonds  could  not  be  joined  to 
form  a  single  credit  union.  Furthenn<»e, 
in  the  consolidated  cases  of  Pint  . 


Nation<4  Bank  and  Trust  Co..  etal.lh. 
NCUA  and  die  American  Bankers 
Associaiion  v.  NCUA.  et  al..  the  District 
Judge  issued  a  nationMride  injunction 
ordering  that  federal  credit  imions  are 
immediately  barred  from  adding  select 
groups  without  the  same  common  bond 
to  their  fields  of  membership  ("the 
Order").  The  District  Court  further 
ordered  that  faderal  credit  unions  are 
prohibited  tram  adding  any  new 
membeis  to  select  groups  which  were 
added  pursuant  to  the  multiple  group 
policy,  the  Order  adversely  impacts 
approxiBiatsly  158,000  select  groups  in 
3i586  miiltiple  oroup  fiaderal  credit 
imitns.  NCUA  has  analyzed  the  impact 
of  the  Older  and  has  determined  that  it 
has  creeied  and  will  amtinue  to  create 
disruptJon  in  the  operations  of  credit 
unions.  Equally  important,  a  significant 
number  of  persons  in  small  groups  will 
be  denied  access  to  credit  unicm 
servicea  This  is  particularly 
buidmaome  and  harmful  to  persons  in 
low  to  moderate  inccnne  communities. 

The  Court  of  Ai^wals.  in  its  Decision, 
recognised  that  (ICUA  may  identify  and 
approve  interpretatians  that  provide 
broadercommon  bonds  than  NCUA's 
currrait  "single  employer"  policy.  This 
interim  ipolicy.  thmefine,  afiiamls  some 
relief  toi  the  federal  credit  unicms 
affacledby  the  Order  by  allowing  them 
to  restmctiue  their  existing  fields  of 
membefship  within  the  limits  of  the 
FederalCredit  Union  Act  as'construed 
in  the  pedsion.  NCUA  will  continue  to 
pursue  bll  available  legal  means  to  seek 
reversal  of  the  Decision  and  Order.  The 
interim  policy  is  not  intended  to 
exhaust  NCUA's  authority  to  interpret 
the  contmon  bond  provisions.  NCUA 
will  continue  to  review  possible 
chartering  and  field  of  membership 
policy  changes  in  an  effort  to  permit 
federal  credit  unions  to  exercise  to  the 
fullest  extent  possible  their  ability  to 
serve  those  who  want  or  need  credit 
union  service. 

This  interim  policy  takes  offset 
immediately  upon  adoption  by  the   .  . 
NCUABoard  and  is  emctive  until 
further  notice.  To  the  degree  this  policy 
is  inconsistent  with.  IRPS  94-1,  as 
amended  by  IRPS  96-1,  those  policies 
are  superseded  and  this  policy 
statement  is  controlling.  More 
specifically,  the  select  group  policies 
and  these  procedures  related  to  the 
select  ^up  polices,  such  as  the 
Streaimined  Expansion  Procedure,  are 
superseded.  To  the  extent  any  action 
talran  pursuant  to  this  interim  policy  is 
more  restrictive  than  any  future  revision 
of  this  ;interim  rule  requires,  then  the 
mwe  itatrictive  provisions  adopted  by 
the  credit  unions  can  be  modified.  To 
the  extent  any  action  taken  pursuant  to 


this  intotimiiule  is  less  restrictive  than  ' 
any  future  revision  of  this  intmim  rule 
requires,  then  the  less  restrictive 
provisions  adopted  by  credit  unions 
will  not  be  unilaterally  revoked  by 
NCUA.  „ 

The  NCUA  Board  has  adopted  three 
basic  substantive  changes  to  current 
chsftering  and  field  of  membership^.  • , 
policy  as  set  Sarth  in  IRPS  94-1  as 
amended  bt  IRPS  96-1.  These  changes  - 
indude  adding  a  fourth  definition  of 
occupational  common  hand, 
str^milining  the  documentation 
requirements  for  a  community  charter, 
and  addingja  subset  to  the  communis 
charts  option.  '..  ^ 

Occnpatioaal  Common  Bond 

IRPS  94-1,  and  previous  policy 
statoanents  by  NCUA  since  1982, 
allowed  the  combination  of  unlike 
common  bond  groups.  Federal  credit 
unions  that  utilized  die  multiple  group 
policy  and  now  have  select  groups 
within  theik  fields  of  memborship  must ' 
now  designate  a  core  common  bond. 
This  designation  of  a  core  ocHnmon 
bond  is  extiremely  important  and  must  *'::! 
be  compleliBd  by  Maurch  1, 1997.  New 
field  of  metnbenhip  expansions  will  not 
be  permitted  unless  a  core  common 
bond  has  been  designated.  Those  groups 
that  are  not  within  the  core  common 
bond  cannot  be  served^  except  that 
membera  ojf  record  as  of  October  25. 
1996,  can  Still  receive  service  from  the 
credit  union.  New  membera  can  only  be 
added  froii  the  core  common  bond. 

Consisteiit  with  the  Decision  in  First 
National  Bank  and  Trust  Company,  et 
aL  v.  NCUA.  the  NCUA  Board  is  adding 
a  fmirth  dq&iition  of  occupational 
common  bbnd.  leader  previous  policy, . 
an  oedupational  common  bbnd  was 
based  on:  ^ 

•  Employmfflit  (or  a  long-term 
contractural  relationship  equivalent  to 
employmepit)  in  a  single  corporation  or 
other  legal  entity: 

•  Employment  in  a  corporation  or   ,.  ■ 
other  legal  entity  with  an  ownerahip 
interest  in:  or  by  another  legal  entity; 

and  I 

•  Employment  in  a  corporation  or   ..^ 

o^her  legal  entity  which  is  related  to 
another  legal  entity  (such  as  a  company 
imder  coubract  and  possessing  a  strong 
dependency  relationship  with  another 
company)^ 

Pursuant  to  this  interim  policjr,  an  . 
occupational  common  bond 
incorporates  any  charter  based  on 
employment  in  a  trade,  industry,  or 
professicHl.  This  type  of  common  bond 
can  include  employment  at  any  number 
of  corport^ons  or  other  legal  entities, 
that  vdiile  not  under  common 
ownerdiip.  share  a  common  bond  by 


virtue  of  producing  similar  products  or 
providing  similar  services.  While  there 
is  some  latitude  in  defining  trade, 
industry,  or  proisssion,  the  groups  must 
have  a  close  nexus.  NCUA  will  evaluate 
such  fiurton  as  the  nature,  size  and 
diversity  of  the  trade,  industry,  or 
profession  and  the  geagraphic  limits 
associated  with  the  proposed  charts. 
For  example,  all  manufecturing 
entnprises  in  Seattle,  Wariiingt<m. 
would  not  qualify  since  manulKturing, 
in  and  of  itself,  is  overly  broad  and 
would  include  manufecturing  of  all 
types  of  products.  However,  all 
computer  software  manufecturera  in 
Seattle  would  qualify,  since  it  relates  to 
aspecific  type  of  manu&ctured  product. 
This  type  of  common  bond  charter  can 
be  similar  to,  but  distinguishable  bam, 
a  common  bond  based  on  a  single 
onporation.  For  example,  all  Navy 
personnel  would  qualify  as  a  single 
corporation  (employer),  but  all  teadiere 
would  not  The  latter  would  be  a 
profession  and  subject  to  certain 
limitations  as  discussed  below.  NCUA 
will  interpret  the  mdusfa^  standard  in  a 
manner  consistent  with  the  Act  and 
Congressional  purpose. 

Furthw  exempli  of  this  type  of 
oocupatiooal  common  bwid  include  all 
textile  wQikera.  all  coal  minen.  or  the 
medical  profession.  Federal  credit 
unions  with  this  type  of  occupaticmal 
common  bond  can  only  provide  credit 
union  service  to  those  qualifying  groups 
within  the  credit  union's  operational 
area.  For  example,  a  credit  union 
located  in  California  may  serve  the  oil 
industry,  but  such  groups  must  be 
within  the  operational  area  of  the  credit 
union's  serwce  fedlities. 

As  defined  in  IRPS  94-1.  openftional 
area  is  that  area  which,  as  determined 
by  NCUA,  in  its  sole  discretion,  may 
reasiniably  be  served  by  the  service 
£adlities  tiiat  will  be  accessible  to  the 
groups  in  the  field  of  membership.  Tbe 
operational  aree  will  vary  dependhig  on 
the  location  of  the  credit  union.  For 
example,  the  operational  area  for  a 
credit  union  in  an  urban  area  may  be 
smaller  than  the  operational  area  for  a 
credit  union  in  a  sparsely  populated 
rural  district. 

An  existing  credit  union  that  wishes 
to  serve  a  trade,  industry,  or  profession 
must  first  designate  its  occupational 
common  bond.  This  requirement  does 
not  apply  to  a  new  charter.  This  could 
be  the  (Higinal  cme  cnnmon  bond  group 
or  another  group  within  its  field  of 
monbership.  For  example,  a  credit 
union  that  serves  primarily  teachera.  but 
whose  original  core  common  bond  was 
munidpal  employees^  could  designate 
teachera  or  "education"  as  it 
occupational  common  bond.  It  would 


then  be  able  to  add  new  memben  bom 
mat  occupational  group.  However,  tiie 
designation  must  come  from  an  existing 
group  within  its  current  field  of 
mMnberriiip.  For  example,  a  credit 
union  that  serves  inimarily  taachen. 
could  not  be  redsrignated  as  a  credit 
union  serving  the  auto  industry  if  the 
auto  industry  is  not  aheady  induded  m 
the  field  of  membership^ 

To  designate  its  common  bond,  the 
credit  union  must  submit  a  request  to 
the  appropriate  regional  direcUv.  If  the 
request  is  approved,  the  credit  union 
may  immediatefy  begin  serving  all 
noups  within  its  previously  existing 
field  of  monbership  meeting  this 
occupational  common  bond  definition. 
Credit  unions  that  have  groups  within 
their  fields  of  membendiip  that  do  not 
meet  this  new  definition,  cannot  add 
new  membera  from  those  groups.  For 
these  groups,  credit  unions  can  only 
serve  memben  of  record  as  of  October 
25, 1996. 

To  add  new  groups  from  within  the 
new  occupatiraial  common  bond,  the 
credit  unitm  must  apply  and  obtain 
written  approval  of  the  regional 
dirertor.  TTie  application  fetter  must 
demonstrate  that  Uie  group  is  widiin  the 
common  bond,  the  group  has  rarovided 
a  written  request  for  service,  the  group 
presently  does  not  have  SMvioe 
available,  and  Uie  group  is  writhin  die 
operatkmal  area  of  one  of  the  oedit 
union's  service  fadlities.  If  the  group  to 
be  added  was  previously  senradby 
another  credit  union  but  has  lost  service 
as  a  result  of  the  court  dedsions.  the 
oedit  union  nvishing  to  add  the  gnnm 

must  consuh  with  the  other  credit  union 
prior  to  submitting  its  application  to 
NCUA. 


CoBUiiiidty  dumeriag  PtoKcy 

NCUA's  community  chartering  policy 
is  not  affected  by  the  ongoing  litigation 
However,  the  NCUA  Board  is  makii^ 
two  changes  to  the  community 
chartering  policy  that  are  consistent 
with  the  Federal  Credit  Union  Act  in 
ordw  to  provide  all  federal  credit 
unions  with  further  (mtions  in 
rertructuring  their  fields  of  membership. 
First,  the  documaitati(m  requirements 
for  a  community  charter  have  been 
streamlined.  A  credit  union  that  wants 
to  serve  anyone  who  lives,  works, 
worships,  or  goes  to  school  in  a 
community  area  must  still  meet  the 
long-standing  community  criteria.  Fot 
example,  the  community  must  have 
clearly  defined  geograjAic  boundaries 
that  are  recognized  as  a  distind 
neighboriiooNd.  community,  or  rural 
district  However,  the  documentati(m 
required  to  demonstrate  that  the 
proposed  service  area  is  a  well-defined 


community  has  been  streamlined  This 
will  grastfy  fedUtate  the  nmeditious 
processing  of  onnmunity  dbattus 

The  "well  defined  nelghbochood. 
ccHumunity  or  rural  district" 
requirement  will  automaticaUy  be  met  if 
the  area  to  be  snved  is  in  a  single 
political  jurisdiction  or  portion  Uiereof. 
and  if  the  papulation  of  the  requested 
political  jurisdiction  does  not  exceed 
1,000.000.  If  tile  aree  tohe  served  is  irot 
omtainad  ¥rithin  a  single  political 

jurisdiction  (X  if  the  popiiWm  of  the 
area  exceeds  14)00.009.  dun  more 
detailed  documentation  is  naoeasary  to 
wipport  tiiat  die  propoeed  area  is  a  *vell- 
defined  community.  Generally,  the 
poUtical  subdivision  wiU  most  often 
coindde  witii  a  "county",  or  iu  poUtical 
ecmivalent,  and  any  portion  thereof. 

&mept  as  noted  below,  a  credit  unimi 
seddng  a  community  charter  must 
contad  all  the  credit  unions  with  a 
service  fedlity  in  the  proposwl  service 
area.  The  applicant  credit  union  should 
provide  the  comments  of  any 
ovwlapped  credit  uniims  in  the  area. 

and  the  regional  director  will  condud  a 
standard  overlap  analysis.  An  overlap 

analysis  may  resuh  in  denial  of  the 
charter,  change  in  the  community 
boundaries,  or  use  of  exdusumary 
clauses.  Documentation  reflecting 
support  for  the  diarter  application  is 
still  requiied.  except  as  noted  below. 

Second,  while  NCUA  traditionally  has 
intopreted  the  field  of  membership 
authority  for  "groups  within  a  welf 
d^ned  neighborhood,  community,  or 
nual  district"  to  encompass  all  groups 
within  that  community,  a  subset  of  a 
community  charter  credit  unicm  (aUed 
"goup  community")  is  now  authorissd. 
This  t]rpe  of  community  diarter  is  ' 

available  to  those  wishing  to  serve 
spedfic  occupational,  assodational.  and 
community  ooups  within  a  well- 
defined  neis^iboriiood,  community,  or 
rural  district  The  requirements  for  a 
group  community  parallel  tbose 
required  of  a  community  diarter. 
However,  if  a  multipfe  group  credit 
union  is  converting  to  a  group 
cranmunity,  then  a  business  plan, 
overiap  analysis,  and  evidence  of 
cranmunity  support  is  not  required. 

Upon  oonverting  to  a  group 
cranmunity  charter,  the  credit  unira 
will  immediately  recover  the  ability  to 
add  new  membors  from  all  groups  that 
*vere  previousfy  served  by  the  credit 
union  (i.e..  at  the  time  of  the  Older)  and 
that  are  located  within  the  community. 
New  memben  from  existing  groups 
outside  the  ccHnmunity  cannot  be  served 
by  the  group  community.  To  add  new 
groups  from  within  the  community,  the 
credit  union  must  receive  jHior  approval 
by  submitting  an  application  to  the 
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regional  dixvctcn  documaiting  that  the 
group  is  within  the  community,  the 
group  has  provided  a  written  request  for 
sendee,  and  whether  the  group 
presently  has  credit  union  service - 
avail^le. 

If  the  oedit  union  wishes  to  add  a 
group  that  was  previously  served  by 
another  credit  union,  but  has  lost  . 
service  as  a  result  of  the  court  decisions 
concerning  common  bond,  tiie  federal 
credit  union  wishing  to  add  the  group 
must  cimsult  with  the  other  credit  tmion 
and  provide  the  results  of  that 
consultation  in  Its  apphcation  to  NCUA. 
A  determinaticHi  as  to  whetiier  that 
group  can  be  added  will  be  made  based 
on  a  review  of  any  safety  and  soundness 
concerns  and  the  jieeds  of  the  group. 

AasQciatiaiial  Comaion  Bonds 

No  amendments  to  the  assodational 
common  bond  requirements  are 
induded  in  this  interim  policy.  After 
review  of  the  assodational  common 
bond  requirements  in  IRPS  94-1  as 
amended  by  IRPS  96-1^  the  Board 
determined  that  the  policy  allows  for 
many  types  of  assodations  to  qualify  as 
eligible  groups.  However,  any 
assodational  credit  union  with  multiple 
groups  must  designate  a  cMe  common 
bond. 

Enwrgsncy  Mei^gers 

NCUA  is  issuing  clarifying 
amendments  to  the  proviBions 
concerning  emergency  mergers  and 
purchase  and  assumptions  consistent 
with  the  Order  and  Decision.  Fxiithw, 
NCUA  is  removing  the  12  month 
insolvency  limitation  ^sinoe  it  is  not 
''  required  by  the  Federal  Credit  Union 
Act. 

Regional  Action 

This  policy  is  not  self-executing. 
Credit  Unions  must  receive  the  approval 
of  NCUA  before  restructuring  their 
fields  of  membership  to  serve  either 
specified  groups  within  a  single 
common  bond  of  "trade,  industry,  or 
profession"  or  si>edfied  groups  within  a 
"well-defined  community."  Once 
approval  is  granted  by  NCUA.  a  federal 
credit  imion  can  serve  new  members 
from  all  of  its  previously  approved 
groups  that  fall  within  the  newly 
defined  field  of  membership. 

Efifective  Date;  Interim  Rule;  Comment 
Period 

Although  this  amendment  is  being 
issued  as  an  interim  final  rule  and  is 
effective  immediately,  the  NCUA  Board 
encourages  interested  parties  to  sulnnit 
comments.  Comments  may  be  submitted 
on  or  before  February  1, 1997. 


Federal  credit  unions  are  suffsrkig 
irreparabfe  infury  due  to  the  injuncticm 
issued  in  the  consolidated  casM  of  First 
National  Bank  and  Trust  Co.,  et  al.  and 
the  American  Banken  Association  v. 
NCUA,  etal.  Since  1982.  federal  credit 
unions  have  been  permitted  to  diversify 
their  meitb«ship  base  through  the 
addition  of  select  groups.  This  ability 
has  strengthened  federal  credit  unions 
and  reduoed  losses  to  the  NCUSIF  and 
extended  credit  imion  service  to 
millions  ^f  persons  who  would  not 
otherwise  be  eligible  to  join  a  credit 
union. 

The  indbility  to  add  new  membws 
from  existing  select  groups  effectively 
begins  the  process  of  divesting  those 
groups  from  the  credit  union.  This  has 
an  immediate  effect  of  cutting  off 
service  tQ  millions  of  potential  members 
and.advelsely  affecting  caedit  unions. 
This  adverse  effect  on  credit  unions 
poses  potential  safety  and  soundness 
concerns  with  respect  to  the  National  > 
.  Credit  Union  Share  Insiiranoe  Fund. 

Therefore,  the  Board  finds  it  is 
necessaryt^and  appropriate  to  ad 
expeditlalisly  in  this  matter  in  order  to 
allow  creflit  unions  to  partially 
restructute  their  firids  of  membership.  If 
this  rule  fe  not  effective  immediatefy. 
credit  imlons  and  their  metnbers  will 
continue  |o  be  adversefy  impacted. 
Accordingly,  the  Board  for  good  cause 
finds  thafU)  pursuant  to  5  U.S.C. 
553(b)(3)(B),  notice  and  public, 
procedure  are  impracticable, 
unniaoessary,  and  contrary  to  the  public 
interest.  «nd  (ii)  pursuant  to  5  U.S.C. 
553(d)(3)«  the  rule  shall  be  efiiective 
immedialely  and  without  30  days 
advance  Notice  or  publication.  Further, 
NCUA  h^s  determhied  that  this  is  not  a 
major  rufe  under  5  U.S.C.  Qiapter  8. 
and  shall  be  effective  immediately. 

Regulatary  Procedures 

Regulatoty  Flexibility  Act 

The  Regulatory  FlexibiUty  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  number  of  small  credit 
imicuis  (primarily  those  under  $1 
milli(Hi  in  assets).  This  interim  rule  will 
not  have  ja  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions  and  therefixe  a  regulatory 
flexibility  analysis  is  not  rwiuired.  • 

Paperwt^k  Reduction  Act 

NCUAihas  detennined  that  the 
amendments  do  not  increase  paperwork 
requirements  under  the  Paperwork 
Reductioi  Act  of  1995  and  regula'tions 
of  the  Office  of  Management  and  Budget 
(0MB).  dp  FR  44978  (August  29. 1995). 


Executive  (Mier  12612         ^'^'i  ?vi 
Executive  Order  12612  requires 
NCUA  to  consider  the  eKsd  of  its 
actions  on  state  interests.  This  interim    • 
regulation  msJi»s  no  significant  changes  ,■ 
with  rasped  to  state  credit  unions  and 
therefore,  will  not  materially  affect  state 
interosts.      |        * 

List  of  SnbH^ts  in  12  CFR  Part  701 

Credit,  Crddit  unions.  Reporting  and 
.  recordkeepidg  requirements.      *~         .' 

By  tlw  National  Credit  Union 
Administiatioli  Board  on  November  14, 1996. 
BadcyBakar,  I 
Secretary  of  tm  Board.  

S,  NCUA  amends  12  CFR 


PART  701-ORQAMZAT10N  AND 
OPERATKM  OF  FEDERAL  CREDIT 
UM0N8       I 

1.  The  authority  dtation  for  part  701 
continues  to  read  as  follows: 

AndMrity:  12  U.S.C.  1752(5).  1755. 1756. 
1757, 1759.  H)61a.  1761b,  1766. 1787. 1782, 
1784. 1787. 1789.  Section  701.6  is  also 
authwized  by  31  U.S.C  3717.  Section  701.31- 
is  also  authwixed  by  12  U.S.C  1601,  et  seq., 
42  U.S.C  1981  and  3601-3610.  Section 
701.35  is  also  putliorized  by  12  U.S.C  4311- 
4312. 

2.  Section  701.1  is  revised  to  read  as 
follows:       I 

§701.1    Psdvral  cradR  iMlon  GiMrtMlngi 
lIsM  of  nwink|snliip  modNlcslkMMt  end 


National  Credit  Union  Administration 
practice  andiprooedure  concerning 
chartwing,  field  of  membership 
modifications,  and  conversions  are  set 
'  forth  in  Interpretive  Ruling  and  Policy 
Statement  94-1  Chartering  and  Field  of 
Membershiii  Policy  (IRPS  94-1)  as 
amended  by  IRPS  96-1  and  KPS  96-2. .. 
Copies  may  be  obtained  by  contacting 
NCUA  at  the  address  found  in 
§  792.2(g)(1).  of  this  chapter.  The 
combined  ^PS  are  incorp<Hated  into 
this  section.) 

(Approved  b^  theOIBce.  of  Management  and 
Budget  undei^control  number  3133-0015.) 
Note:  The  text  of  the  Interpretive  Ruling 
and  Policy  Statement  (IRPS  94-1)  does  not    ' 
and  the  following  amendments  will  not 
appear  in  the  Code  of  Federal  RegulaticMis. 

3.  In  IRPS.  94-1,  Chapter  1,  Sedion 
II.A  is  revised  to  read  as  follows:        <•  . 

n.A^—Ooci^tiMialCoiiiauiB  Bonds 

'  ILA.1— General 

A  federal  oedit  union  may  indude  in  a 
single  occupational  common  bond,  any  and 
altjiersons  who  share  that  common  bond. 
NCUA  permits  a  person's  membership 
eligibility  in  tn  occupational  common  bond  ■ 
to  be  established  in  four  ways: 
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•  Bmploynient  (or  a  k>Bg4anQ  cootrKtual 
•      lelatkmahip  equivalent  to  employment)  in  a 

ringfeoocpontionor  odier  lagri  enttty  makes 
mat  permn  part  of  an  occupational  common 
Mmd  of  employees  of  die  entity, 
.'•     •  Employment  in  a  owpaatioa  or  other 
mal  entity  with  an  ownership  interest  in  <» 
by  another  legal  entity  makes  that  person  part 

of  occupational  common  bcnid  of  enmloyees 
of  the  tfvo  legal  entities; 

•  Employment  in  a  corporation  or  other 
legal  entity  which  is  related  to  another  legal 
«a^f  (such  as  a  ompany  under  contract  and 
possessing  a  strong  dependency  relationship 
with  another  company)  makes  that  person 
part  of  an  occupational  common  bond  of 
employees  of  the  two  entities;  or 

•  Employmrat  based  on  a  trade,  industry, 
or  profession. 

An  occupational  conmirai  bond  besed  on  a 
trade,  industry,  or  profession  must  indude  a 
geographic  lidiitation.  This  limitation  does 
not  apply  to  any  other  occupational  common 
bonds.  However,  a  proposed  or  existing 
federal  credit  union  may  limit  its  field  of 
membership  to  a  specific  gsographic  area. 

So  that  NCUA  may  mfmltor  any  potential 
field  of  m«mbership  overiape,  each  group  to 
be  served  (e.g.,  emptoyees  of  subsidiaries, 
franchisees,  and  amtractors)  must  be 
separately  listed  hi  Section  5  of  the  charter. 

The  corporate  or  othjr  legal  entity  (i.e.,  the 
employer)  may  also  be  induded  in  the 

common  bond— e.g..  "ABC  Corptxatian  and 
its  subsidiaries."  The  colouration  or  1^ 
mtity  will  be  defined  in  die  last  clause  m 
Section  5  of  the  credit  union's  charter. 

Some  examples  of  single  occupational 
common  bonds  are: 

•  Employees  of  die  Scott  Manufacturing 
Company  who  vratk.  in  Chester, 
Pennsylvania,  (ominion  bond— same 
employer); 

•  Employees  of  the  Scott  Manufacturing 
Company,  (common  bond— same  employer 
without  geographic  limitation); 

•  Employees,  elected  and  appointed 
officials  of  municipal  government  in  Paima, 
Ohio,  (common  bond—same  employer  with 
geographic  limitation); 

•  Employees  ofthe  federal  government 
(common  bond — single  sponsor); 

•  Employees  of  Johnson  Soap  Company 
and  its  subsidiary,  Johnson  Toothpaste 
Company,  who  work  in  Augusta  and 
Portland.  Maine,  (common  bond— parent  and 
subsidiary  company  with  geographic 
limitation); 

•  Employees  of  the  Department  of 
Defense— civilian  and  U.S.  Army,  (common 
bond— same  employer  without  geographic 
limitation); 

•  Employees  ofthose  contractors  who 
work  regularly  at  die  U.S.  Naval  Shipyardia 
Bremerton,  Washington,  (common  bond — 
employees  of  contractors  with  geographic 
limitation);  <»<>-«- 

•  En^loyees.  doctors,  medical  staff, 
technicians,  medical  and  nursing  students 
w;ho  work  in  or  are  paid  bata  Boston  Medical 
Center,  (sin^  coqxnation);  or 

•  Employees  of  JKL,  Inooiporated  and 
STU,  Incorporated  woiicing  for  the  XYZ  Joint 
Venture  Company  in  Los  Gates,  California, 
(common  bond — same  employer— ongoing 
dependent  relationship). 


Some  examplee  of  faisufficientiy  defined 
single  oocupatioaal  groups  ate: 

•  Employees  of  manufacturing  firms  in 
Seattle,  Washingttm.  (no  defined  sponsor  or 
industry); 

•  Parsons  emptoyed  or  woridng  in 
ChicagD.  Ullnois.  (no  occopationd  commcn 
bond);  <v 

•  Employees  of  all  coUeges  and 
universities  in  die  State  of  Texas,  (not  a 
single  occupational  common  bond;  dthough 
this  may  qualify  as  an  occupational  common 
bond  besed  on  trade). 

ILA.2— Trade,  IndMby.  or  Profaariim 

A  common  bond  besed  onemployment  in 
a  trade,  industry,  or  profession  can  indude 
employment  at  any  number  of  corporations 
or  other  legal  entlHes^hat— while  not  under 
common  ownership— have  a  common  bond 
by  virtue  of  producing  similar  products  or 
providing  similar  services.  Because  this  type 
of  common  bond  is  die  most  expansive  and 
has  overlap  implications,  a  gec^aphic 
limitation  is  required.  In  general,  a 
gec^aphic  limit^on  ooTrespcrnds  to  the 
credit  union's  operational  area.  Also,  each 
employee  group  to  be  served  must  be 
separately  listed  in  Section  5of  the  credit 
union  charter. 

.¥Vhile  proposed  or  existing  credit  unions 
have  some  latitude  in  defining  a  trade, 
industry,  or  profiassion  occupaticHial  common 
bond,  it  can  not  be  defined  so  broadly  as  to 
indude  groups  in  fields  which  are  not 
dosely  related.  For  example,  all  textile 
workere  or  all  government  employees  in  a 
limited  geographic  area  (including  federal, 
state,  and  local)  may  qualify  under  this 
category.  However,  employees  of  all 
manufactoring  companies  would  not  The 
common  bond  relationship  must  be  one  that 
demonstrates  a  commonaUfy  of  interests 
within  a  specific  trade,  industry,  or 
profession.  M(»e  than  one  federal  credit 
union  may  serve  the  same  trade,  industry,  or 
profession. 

Some  exmnples  of  trade,  indiuby,  er 
profession  common  bonds  are: 

•  Employees  and  taachera  who  work  fiv 
univenities  and  colleges  in  Austin.  Texas, 
(same  profession;  acceptable  if  within  the 
credit  union's  operational  area); 

•  All  persons  working  in  the  educational 
system  in  Atlanta,  Geoc;^  (same  trade, 
acceptable  if  nirithin  the  credit  union's 
operational  area); 

•  Bmplcqrees  ofthe  federal,  state,  and 
municipal  govmnnents  in  Fairfax  Counfy, 
Virginia,  (same  industr)^;  acceptable  witha 
geographic  limitation,  i.e.,  within  the  credit 
union's  operational  area); 

•  Employees  of  the  ooal  mining  industry  in 
Erie  County,  Pennsylvania,  (saraeindustry; 
acceptable  if  within  the  credit  unicm's 
operational  area);  or 

•  Persons  woridng  as  Certified  Public 
Accountants  in  Los  Angeles,  California, 
(same  profession;  acceptable  if  within  the 
credit  union's  operational  area). 

Some  examples  of  insufficientiy  defined 
trade,  industry,  or  profession  common  bonds 
are; 

•  Employees  and  teachers  who  work  ibr 
public  schools,  (same  trade,  but  no 
geographic  limitation);  or 


•  Employed  persons  m  Maryland,  (no 
oommon  bond— no  specified  trade). 


The  chartering  and  field  of  membanfaip^ 
policies  effective  pitor  to  the  implementation 
ddiis  interim  poUcy  statammit  alknred  for 
die  combination  of  multiple  select  groups 
that  did  not  share  the  same  rrmmffli 
endeavor,  puipaaa  or  interest  to  fonn  a  single 
credit  union.  These  policies  have  been 
suspended.  Accordingfy,  It  is  now  necesary 
for  tboee  federal  credit  unions  that  wen 
chartered,  or  expanded  their  field  of 
membenhip  pursuant  to  the  multiple  select 
group  policies,  to  designate  a  core  field  of 
membership,  i.e.,  a  common  bond.  Credit 
unions  must  designate  a  core  common  bond 
by  March  1, 1997.  If  a  credit  union  fails  to 
designate  its  core  onunon  bond,  NCUA  will 
designate  the  original  core  group  as  its 
cmnmon  bond. 

The  core  common  bond  can  bo  defined  as 
the  empfoyee  gnn^j  that  omstituted  the  field 
of  membership,  Le.,  its  core  group,  at  the 
time  of  charter.  The  cose  common  bond  can 
also  be  defined  as  any  group  in  the  credit 
union's  field  of  men^erriiip,  including  a 
common  bond  of  trade,  industry,  or 
profession.  If  a  group  other  than  die  one  that 
constituted  the  core  comnuMi  bond  at  the 
time  of  charter  is  designated  as  the  core 
common  bond,  then  the  newly  designated 
core  common  bond  must  receive  NCUA's 
concurrence.  To  change  the  core  common 
bond  the  credit  union  must  submit  a  written 
request  to  NCUA  for  appravaL  The 
designation  of  a  core  common  bond  does  not 
apply  to  oonununity  chaiten. 

Tlie  designation  of  a  core  common  bond  is 
critical  for  the  following  reasons: 

•  New  members  can  be  accepted  only  &«n 
the  designated  core  common  bond; 

•  Fimire  field  of  membership  expansions 
*dll  be  besed  on  die  designated  core  common 
bond; 

•  Onfy  members  of  record,  as  of  October 
25, 1996,  of  select  groups  that  do  not  have 
the  same  designated  core  Common  bond  can 
continue  to  be  served;  and 

•  Once  a  core  common  bond  has  been 
designated,  it  can  not  be  changed.  However, 
in  those  cases  where  there  is  a  valid  sristy 
and  soundness  concern  or  a  difiisrent 
common  bond  group  is  acquired  as  a  result 
of  an  emergency  merger,  the  credit  unioB 
may  request  a  new  dwignatioo. 

A  charter  applicant  or  existing 
occupational  federal  credit  union  that 
submits  a  request  to  amend  its  charter  to  add 
new  groups  must  provide  documentatfon  to 
establish  that  the  occupetitmal  ounmon  bond 
requirement  has  been  met 

All  amendments  to  an  occupational 
common  bond  credit  union's  field  of 
membership,  except  the  designation  of  the 
original  core  common  bond,  must  be 
approved  by  the  regional  director.  The 
regiond  director  may  approve  an  amendment 
to  expand  the  field  of  membership  ifc 

•  Thecommon  bond  requirements  of  this 
section  are  satisfied; 
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•  The  group  to  be  added  has  provided  a^  . 
ivritten  request  fior  service  to  the  credit  ;  . 
union; 

•  The  group  presently  does  not  have  ciedit 
union  servlcn  available  (if  credit  union 
service  is  available,  the  region  must  conduct 
an  overlap  uialysis),  other  than  through  a 
cooununity  credit  union;  -and 

•  The  occupational  common  bond  is  based 
on  a  trade,  industry,  or  profession  only  if  the 
group  is  within  the  operational  area  of  one 
of  the  credit  union's  service  fedlitiea. 

If  ihe  credit  union  wishes  to  add  a  group 
thatwas  previously  served  by  another  credit 
union,  but  has  lost  service  as  a  result  of  the 
court  decisions  concerning  common  bond, 
the  federal  credit  union  wishing  to  add  the 
group  must  consult  with  the  other  credit 
union  and  provide  the  results  of  that 
consultation  in  its  application  to  NCUA.  A 
determination  as  to  whether  that  group  can 
be  added  will  be  made  based  on  a  review  of 
any  safety  and  soundness  concerns  and  the 
needs  of  the  group. 

4.  In  IRPS  94-1,  Chapter  1,  Section 
IliC  is  revised  to  read  as  follows: 

U£r-CammvBaity  Clurters 

ILCl  iCaiMral 

A'  community  credit  union  is  permitted  to 
serve  persons  who  live  in,  worship  in,  go  to 
school  in,  or  work  in  a  "well-defined 
neighborhood,  community  or  rural  district" 
A  subset  of  a  community  charter  is  a  group 
community,  which  permits  a  credit  union  to 
serve  specific  occupational,  associational, 
and  community  groups  within  that  same  wrell 
defined  area.  Aluough  there  are  differences 
in  documentation  requirements  for  a  group 
community  charter,  the  definition  of  a,  "well 
defined  neighborhood,  community  or  rural 
district"  isihe  same. 

Criteria 


•  Pertdbs  who  live  or  woric  iq  Green 
County,  Maine. 

•  Persons  who  live,  worship,  go  to  school 
in,  or  wo4^  ip  and  businesses  and  other  legal 
entities  located  in  Independent  School 
District  >k>.  1,  DuPwe  County,  Illinois. 

Som»e)cample8  of  insufficiendy  defined 
community  charter  definitions  are: 

•  Persons  who  live  or  work  within  and 
businesses  located  within  a  ten-mile  radius 
of  Washiagton,  D.C.  (Not  a  recognized 
neighborhood,  community,  or  rural  district). 

•  Persons  who  live  or  wori:  in  the 
industrial  section  of  New  York,  New  YoriL 
(No  clearly  defined  boundaries). 


ILC2— General  Community 

NCUA  policy  is  to  limit  a  community  to  a 
single,  geographically  well-defined  area 
where  Tesidents  have  common  interests  or 
interact.  NCUA  recognizes  four  types  of 
affinity  on  which  a  conunimity  common 
bond  can  be  based — persons  who  live  in, 
worship  in,  go  to  school  in,  or  wmrk  in  the 
community.  Businesses  and  otiier  legal 
entities  within  the  community  boundaries 
may  also  qualify  for  membership.  M(n«  than 
one  community  credit  union  may  serve  the 
same  community  area. 

Given  theuliversity  of  community 
characteristics  throughout  the  country  and 
NCUA's  goal  of  making  credit  union  service 
available  to  all  eligible  groups,  NCUA  has 
established  the  fbUowic^  requirements  for 
coimnimity  charters: 

•  The  geographic  area's  boundaries  must 
be  deariy  defined;  and 

•  The  charter  applicant  nuist  estabUsh  that 
the  area  is  recognized  as  a  ivell  defined 
"neighborhood,  community,  oc  rural 
district." 

Some  examples  of  community  cfaartn 
definitions  are: 

•-Persons  who  live,  work,  worship,  or  go   . 
-  to  school  in,  and  businesses-located  in  the 
area  of  XYZ  Qty  bounded  by  Fern  Street  on 
the  north,  Long  Street  on  the  east  Fourth 
Street  on  the  south,  and  Elm  Avenue  on  the 


II.C3 — DbcunMntatkm 
CiHiiMuiMtji  Chaiter 

For  a  c^nmunity  charter,  any  political 
jurisdiction  or  portion  thereof,  excluding 
state  boundaries,  automatically  qualifies  as  a 
well-defiaed  community,  if  the  population  of 
the  requqpted  political  jurisdiction  doMoot 
exceed  1,PQ0,000.  If  the  area  to  be  served  is 
hot  contained  within  a  single  political 
jurisdiction,  or  if  the  population  of  (be  area 
to  be  served  exceeds  1 ,000,000,  the  credit 
union  should  provide  to  NCUA  for  approval, 
if  available,  the  following  documentation  to 
support  ibat  it  is  a  well-defined  community; 

•  The  Refined  political  jurisdictions; 

•  Maj<i' trdde  areas  (shopping  patterns  and 
traffic  flows); 

•  Shaf^common  facilities  (for  example, 
educatloaal,  medical,  police  and  fire 
protectioii,  school  district,  water,  etc): 

•  Organizations  and  clubs  within  the 
community  area; 

•  Newspapers  or  other  periodicals 
published  for  and  about  the  area; 

•  Maps  designatthg  the  areas  to  be  served; 

•  Conanon  characteristics  and  background 
of  residetits  (for  example,  income,  reli^ous 
belieb,  {Irimary  ethnic  groups,  similarity  of 
occupations,  household  types,  primary  age 
group,  etc.):  and 

•  History  of  area.  " 
Except  for  a  group  community,  the 

following  infioraiation  must  be  provided  to 
support  a  need  for  a  community  credit  union: 

•  A  list  of  credit  unions  presentlynnmea 
and  evidence  that  these  credit  unions  were 
contacted  regarding  the  community  charter. 
If  avail^le,  provide  the  opinion  of  the 
overlapped' credit  unions;  and 

•  Written  documentation  reflecting 
support  for  the  charter  application,  field  of 
membership  expansion,  or  conversion  to  a 
community  credit  union.  This  may  be  in  the 
form  of  letters,  siuveys,  studies,  pledges,  or 
a  petition.  Other  types  of  evidence  may  also 
be  aoce{ttable. 


ILC.4— iiHbMaa  Plan  * 

Business,  plans  are  required  of  all  credit 
unions  Expanding  their  commimity 
boundaties  or  converting  to  a  community 
charter  (exoeptiora  credit  union  oonvotii^ 
.to  agroapx<Hnmunity).  The  busineas  plan  for 
a  community  federal  credit  union  should 
comply  with  the  requirements  of  Chapter  1. 
'  Section  rv.A.4.b,  except  that  a  summary  of 
survey  results  is  not  required. 

ILCS— CoBunonity  ServioB  Area 

The  service  aiea- for  a  community  federal 
credit  imron  is  the  area  defined  in  its  charter 


usually  with  north,  south,  east  and  west .  /  ^ 
boundaries.  It  the  community  is  a  recognised 
political  jurisdiction,  the  service  area  may  be 
defined  Iqr  tfaiB  applicable  political  .    - 

jurisdiction,  ludi  as  "DBF  Township,       ..;. 
Kansas"  or  "^HI  County,  Minnesota."     .    • 

ILCe— (hoop  Commmiity 

A  group  ccmmimity  charter  is  available  to    ' 
those  wishing  to  serve  specific  occupational, 
assodaUonali  and  community  groups  within 
a  well-defineH  neighborhood,  conmiunity,  or  ^ 
rural  district^  .*'■■■ 

An  example  of  a  group  community 
common  bond  definition  is: 

•  The  following  groups  within  Smithstm 
Coimty,  Pennsylvania:  Employees  of  HAC 
Corporation  end  Smith  and  Weeaon  Firearms, 
who  work  in  Smithson  County, 
Pomsylvanif ;  members  of  the  Greatw 
Smithwrn  Cotinty  Ruritan  Club  who  qualify 
fwmember^p  in  accordance  with  its         .^ 
bylaws  in  effect  on  November  9. 1996; 
members  of  the  First  Amish  Church  in 
Smithson  Ccunty,  Pennsylvania;  DMmbas  of 
the  National  Kifie  Association  in  Smithson 
County,  Pennsylvania,  who  qualify  for 
membership  in  accordance  with  its  bylaws  in 
effect  on  November  9, 1996;  and  members  of 
the  GreystODte  Electric  Memt)ership 
Cooperative  tn  Smithson  County. 
Pennsylvania.  ^ 

A  group  community  charter  must  receive 
regional  director  approval  to  expand  its  field 
of  membership  to  include  new  groups  wnthin 
that  community.  The  regional  director  may 
approve  the  amendment  if  the  request 
supports:      | 

•  The  group  is  within  the  defined 
geographical  area;     . 

•  The  gronp  has  provided  a  written  request 
for  service  to  the  credit  union;  and  . 

•  Whether  the  group  presentiy  has  credit 
union  servioe  available  from  an  occupational 
or  assodatianal  credit  union. 

If  the  credit  union  wishes  to  add  a  group 
that  was  previously  served  by  another  credit 
union,  but  has  lost  service  as  a  result  of  the 
court  decisions  concerning  common  bond, 
the  fiederal  oedit  union  wishing  to  add  the 
group  must  consult  with  the  other  credit 
union  and  provide  the  results  of  that 
consultation  in  its  application  to  NCUA.  A 
determination  as  to  whether  that  group  can 
be  added  will  be  made  based  on  a  review  of 
any  safety  and  soundness  concerns  and  the 
needs  of  the  group. 

S.  In  00^  94-1,  Chapter  2,  Section 
IILBis  an^nded  by  removing  the  words 
-'within  li  months"  and  ad(Ung  a  new 
paragraph  jat  the  end  of  the  section  to 
read  as  follows: 
•IILB.*  •  "I  '-'^       •^'-• 

If  the  continuing  and  merging  credit  union 
do  not  have  the  same  core  common  bond, 
then  thetx>atinuing  credit  union's  core 
common  bcfid  will  be  controlling  for  future 
ccnnmon  bdnd  expansions.  However,  the      ■ '^ 
continmng-creditunion  may,  at  the  time  of    , 
the  emergency  merger,  request  a 
redesignation  to.the  merging  credit  union's 
core  commen  bond.  Subsequent  field  of 
.membership  expansions  must  be  based  on  a 
single'designated  core  common  bond. 
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Howrever,  the  continuing  credit  union  may 
sqrve  new  members  of  the  merging  credit 
union's  core  common  bond  and  members  of 
record  as  of  October  25, 1996,  of  the  non-core 
oonuBon  bcmd  groups. 

«.  In  IRPS  94-1,  Chapter  2,  Section 
'  IILC  is  amended  by  adding  a  new 
paragraph  at  the  end  of  the  section  to 
read  as  follows: 

m.c*  •  • 

If  the  continuing  and  the  purchased  and 
assumed  credit  imions  do  not  have  the  same 
conmiOD  bond,  then  the  continuing  credit 
union's  core  common  bond  will  be 
controlling  for  foture  common  bond 
expansions.  However,  the  continuing  credit 
union  may,  at  the  time  of  Uie  P4A,  request 
a  redesignation  to  the  purchased  and 
assumed  credit  union's  core  common  bond  if 
the  P*A  meets  the  emeigency  meiger  criteria. 
Subsequent  field  of  membership  expansions 
must  be  based  on  a  single  designated 
common  bond.  However,  the  continuing 
credit  union  may  serve  new  members  of  the 
purchased  and  assumed  credit  union's  core 
common  bond  and  members  of  record  as  of 
October  25, 1996,  of  the  non-core  common 
bond  groups. 

[FR  Doc  96-29886  FUed  11-21-96;  8:45  am] 
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FEDERAL  HOUSING  HNANCE  BOARD 

12  CFR  Part  950 
[No.9»-«q 

Revision  of  FinMieing  Coq>onrtion 
Operations  Regulation 

AQENCV:  Federal  Housins  Finance 
Boaid. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regulation  on  Financing  Corporation 
(FICO)  operations  to  comply  with  new 
statutory  requirements  and4o  eliminate 
provisions  that  have  been  rendered 
obsolete  by  statutmy  changes.  The 
interim  final  rule  is  consistent  with  the 
goals  of  the  Regulatory  Reinvention 
Initiative  of  the  National  Performance 
Review. 

DATES:  The  interim  final  rule  will 
'  become  efBactive  on  November  22. 1996. 

The  Finance  Board  will  accept 

comments  on  the  intoim  final  rule  in 

writing  on  or  before  Decemt)er  23, 1996. 
~  AOORESSGB:  Mail  comments  to  Elaine  L. 

Baker,  Bcecutive  Secretary.  Federal 
-Houmng  Finance  Board,  1777  F  Street 

N.W..  Washington,  D.C.  20006. 

Comments  will  be  available  for  public 

inspection  at  this  address. 

FOR  FURTHER  MFORMATION  CONTACTS       - 
QuistinfrM;  Freidel.  Assistant  Director , 


Financial  Management  Division.  Office 
of  Policy,  202/40&-2976.  or  Janice  A. 
Kaye.  Attorney-Advisor,  Office  of 
General  Counsel.  202/408-2505.  Federal 
Housing  Finance  Board.  1777  F  Street. 
N.W..  Washington.  D.C  20006. 

SUPPUaOITARY  INFORMATION: 

L  Statutory  and  Regnletory  Background 

A.  FICO  Obligations 

The  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC) 
Recapitalization  Act  of  1987  amended 
the  Federal  Home  Loan  Bank  Act  (Bank 
Act)  by  adding  a  new  section  21 
directing  the  establishment  of  FICO.  See 
Public  Law  100-86,  Title  m,  section 
302, 101  Stat.  585  (Aug.  10. 1987), 
codified  at  12  U.S.C  1441.  On  August 
28. 1987.  tiie  Finance  Board's 
predecessor,  4he  fonner  Federal  Home 
Loan  Bank  Board  (FHLBB).  chartered 
FICO  to  recapitalize  the  fonner  FSLIC. 
To  raise  funds  for  that  purpose, 
Congress  authorized  FICO  to  issue  up  to 
$10,825  billion  in  public  debt.  See  12 
U.S.C.  1441(e)(1)  (1987)  (superseded). 
From  1987  to  1989.  HCO  issued  $8.17 
billion  in  30-year  obligations,  the 
■    proceeds  ofwhich  were  used  to  resolve 
failed  savings  associations.  Congress 
terminated  FICO's  debt  issuance 
authority  in  1991,  effiectively  capping 
FICO's  borrowings  at  the  then 
outstanding  $8.17  billion  in 
obligations.* 

To  assure  repayment  of  die  $8.17 
billion  principal  amoimt  of  the  FICO 
obligations,  section  21(g)(2)  of  the  Bank 
Act  requires  FICO  to  invest  in,  and  hold 
in  a  segregated  account,  certain 
enumerated  securities  that  will  have  a 
prindpal  amount  payable  at  maturity 
approximately  equal  to  the  ag^egate 
amount  of  principal  on  the  FICO 
obligations.  See  12  U.S.C.  1441(g)(2). 
Accordingly,  the  principal  on  FICO 
bonds  was  defeased  by  using  Federal 
Home  Loan  Bank  (FHLBank)  retained 
■eamiiigs  to  purchase  30-year  zero 
coupon  United  States  Treasury 
securities  that  haita  a  &ce  value 
sufficient  to  retire  the  FIOO  bonds  at 
maturity.  These  securities  currentiy  are 
held  in  a  segregated  account  at  the 
Federal  ReservaBank  of  New  Yoit 

B.  FICO  Expenses 

Pursuant  to  section  21  of  the  Bank 
Act,  FIOO  may  incur  two  categories  of 
expenses:-  (1)  atfaninistrative  expenses. 


<  Ses  Pub.  1..  102-233,  Title  I,  Mcdon  104, 106 
Stat.  17S2  (Dae  12,  IMI).  cod^  at  12  U.S.C 
1441(e)(2).  PUlMn  (Mrcsst  of  the  outstaadii^  FIOO 
-bond  principal  inattirBs  in  the  year  20iy,  57  pareent 
matofM  in  2018,  and  tlie  lamabiing  28  pareant 
maturea  in  2019.  SwGenenl  Acsountii«  OfBcs. 
Depaut buunmee Funds Bepoit.  li  n.5  (Kte.  19M). 


which  indude  general  office  and 
operating  expenses,  and  (2)  non- 
administrative  expenses,  which  include 
the  ahuost  $800  million  in  intnest  due 
each  year  imtil  maturity  of  the  last  FIOO 
obligation,  issuance  costs,  and 
custodian  fees.  See  id.  1441(b)(7).  (fK2), 
(g)(5).  The  FHLBanks  pay  FICO's 
administrative  expenses  in  accordance 
with  a  statutory  formula  based  on  the 
percoitage  of  FIOO  stock  held  by  each 
FHLBank.  See  id.  1441(b)(7). 

There  are  four  statutory  sources  of 
funds  to  pay  FICO's  non-admtoistrative 
expenses.  Under  section  21(f)(1)  of  the 
Bank  Act.  FKX)  has  authority  to  use 
assessments  previously  assessed  against 
insured  institutions  (j.*.,  FSUOinsured 
thrifts)  under  the  special  assesanent 
provisions  that  were  in  effect  prior  to 
enactment  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989  (FIRREA).  See  id.  1441(f)(1). 
1441(f)  (1987  superseded):  Public  Law 
101-73,  -nUe  V.  section  512(13),  103 
Stat  406  (Aug.  9, 1989).  Fimds  from  this 
source  have  been  exhausted  and  are  no 
longer  available. 

To  the  extent  pre-FIRREA  assessmraits 
are  insufficient  to  cover  FICO's  non- 
administrative  expenses,  under  section 
21(f)(2)  of  die  Bank  Act,  HCO  has  first 
priority  to  impose  and  collect 
assessments  against  each  Savings 
Association  Insurance  Fund  (SAIF) 
monber  that  is  a  savings  association. 
See  12  U.S.Q  1441(f)(2)  (1996).  FICO's 
assessment  authority  is  subject  to  the 
approval  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  must  be  made  in  the  same 
manner  as  assessments  are  made  by  the 
FDIC.  Id.  To  date,  FICO's  assessments 
on  SAIF  member  savings  associations 
have  been  the  major  or  sole  source  of 
revenue  to  pay  FICO's  non- 
administrative  expenses.  i.e..  FICO's 
interest,  issuance,  and  custodial  costs. 

Effective  January  1. 1997,  the  Deposit 
Insurance  Funds  Act  of  1996  (Funds 
Act)  amends  FICO's  assessment 
audiority  under  section  21(f)(2)  of  the 
Bank  Act.  See  Public  Law  104-208. 
Tide  n.  Subtitle  G.  110  Stat.  3009  (Sept. 
30, 1996).  Section  2702  of  the  Funds  Act 
eliminates  the  provision  granting  FIOO 
first  priority  to  make  assessments  and 
changes  FIOO's  assessment  base  from  all 
SAIF  member  savings  associations  to  all 
d^XKitory  institutions-insured  by  the 
FDIC  See  12  U.S.C  1441(fM2)  (1997). 
Beginning  witb^the  &8t  assessment  in 
1997,  FIOO  has  authority,  with  die 
approval  of  the  Board  of  Directors  of  the 
FDIC.  to  assess  all  insured  d^Nository 
institutions  to  cover  die  interest 
pa)niientB  due  on  FICO  obligations  and 
FIOO's  issuance  costs  and  custodian 
fees.  Id.  HowevOT.  until  the  earlier  of 
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December  31. 1999  or  the  date  ob  w^iich 
the  last  savings  associatioB  ceases  to 
exist,  the  assessment  rate  FIOO  in^mses 
on  an  insured  depository  instituticm 
with  respect  to  any  BIF-assessable 
deposits  must  be  1/5  of  the  assessment 
rate  FIOO  imposes  on  ui  insurad 
depository  institution  wtth  respect  to 
any  SAff -assessable  deposits^  Id. 
1441(f)(2)(A).  For  purposes  of  the  FIOO 
assessment,  the  term  "BIF-assessable 
deposit"  means  a  deposit  that  is  sul^ect 
to  assessmvnt  for  purposes  of  the  Bank 
Insurance  Fund  (BIF)  undwthe  Federal 
Deposit  Insurance  Act  (FIX  Act), 
induding  a  dqxMdt  that  is  treated  as  a 
BIF-insured  dsposit  under  section 
S(dX3)  of  the  FDI  Act.  and  the  Xsna 
"SAlFaaseaaablo  deposit"  means  a 
deposit  that  is  subject  to  assessmoit  for 
purposes  of  the  SAIF  unda  the  FEH  Act. 
including  a  deposit  that  is  treated  as  a 
SAIF-insuied  deposit  under  section 
5(dN3)  of  the  FDI  Act.>  Absent  statutory 
changes  or  unforeseoi  fluctuatimisin 
the  assessment  base,  FIOO  anticipates 
that  assessments  on  insured  deposttoiy 
institutions  will  provide  suffidsnt 
funds  to  pay  its  non-administrative 
expenses. 

However,  if  fimds  available  from  pre- 
FIRREA  assessments  and  assessments 
on  all  insiired  depositmy  institutions 
are  insuCBdMit  to  cover  FIOO's  non- 
administrative  expenses,  section  21(f)(3) 
of  die  Bank  Act  authorizei  FIOO  to  use 
FSLIC  Resolution  Fund  (FRF) 
receivership  proceeds  that  are  not 
required  by  the  Resolution  Funding  - 
Corporation  to  fiind  its  principal  ftuid. 
Id.  1441(0(3).  If  die  funds  available 
pursuant  to  the  three  sources  provided 
by  secticm  21(0  of  the  Bank  Act  are 
insufBdent  to  pay  FIOO's  interest 
expenses,  section  5(d)(2)  of  the  FDI  Act 
provides  that  the  Secretary  of  the 
Treasury  may  order  the  transfer  to  FIOO 
of  exit  fees  assessed  againrt  insured 
depository  institutions  that  paitidpated 
in  transactions  by  which  they  switched 
deposit  insurance  fimds..  See  id. 
1815(d)(2)(E).  (F). 

C.  FICO  Regulations  * 

The  operating  authority  for  FIOO 
initially  appeared  in  part  592  of  the 
FHLBB's  regulations.  When  Congress 
abolished  the  FHLBB  in  1989,  it 
transfsired  regtilatory  and  supervisory 
authority  over  FICO  to  the  Finance 
Board.  See  FIRREA.  section  401. 103 
Stat.  183.  codified  at  12  U.S.C  1437 
note;  FIRREA,  Title  V.  The  Finance 


*S0eid.  1441(fX4):  Funds  Act  aactian  27ia 
Section  5(dM3)  of  the  FIX  Act  attributes  to  BIF  or 
SAIF  the  dmoeits  of  an  insured  depositary 
institution  that  has  undergone  a  conversion 
transaction  by  which  it  switched  deposit  insiwmoe 
fiinds.  See  12  U.S.C  1819(dX3)-  - '^- 


Board  derives  its  authority  over  FICO 
from  tfalB  {Kovisions  of  section  21  of  the 
Bank  Act.  See  12  U.S.C  1441.  Undo- 
sectiona  21  (b)(8Vand  (c).  the  nCO 
Directonte  3  and  FIOO's  exardae  of  its 
statutofy  powers  are  subject  tomu:h 
.  regulations,  ordms.  and  dirscdons  as  the 
Finance  Board  may  prescribe.  Id. 
1441(b|(8^  (c).  In  addition,  under 
section  21(j).  the  Finance  Board  has 
audiortty  to  prescribe  any  regulations 
necessary  to  carry  out  the  provisions  of 
section  2 1 ,  induding  reguktiona 
definii^  terms  used  in  section  21.  Id. 
1441(j).  In  September  1989,  pursiiant  to 
the  authority  granted  by  section  21  of 
the  Bank  Ad,  the  Finance  Board  deleted 
part  592  of  the  FHLBB's  regulatiaBS  and 
promulgated  the  current  rules  regarding 
FICO's  operating  authority  at  part  950  of 
its  regidations.  See  54  FR  38589.  38592- 
38598  (Sept.  19. 1989).  codified  at  12 
CFR  p«t  950. 

The  statutory  changes  made  by  the 
Funds  Ad  require  ihat  correspanding 
amendments  be  jnade  to  the  provisions 
of  the  F^O  operations  regukticm  that 
conceifi  FIOO's  assasament  authority.  In 
additioa.  the  changes  made  by  the 
Funds  AcX,  as  well  as  prior  statuttuy 
<^hnngff»  that  terminated  FICO's  debt 
isauanfe  authority,  see  supra,  have 
rendered  obsolete  many  of  the  existing 
provisions  of  part  950.  Accordingly,  the 
FInanQB  Board  is  amending  part  950  to 
comply  with  new  statutory 
requhtments.-  eliminate  provisions  that 
have  been  rendered  obec&ete.  and  clarify 
the  practices  and  procedures  of  the 
FinanOB  Boud  and  FIOO. 

n.  Analysis  of  the  Interim  Final  KnlB 

A.  Slu^ination  of  Obsolete  Provisions 

The  Finance  Board  has  determined 
that  Urn  following  provisions  of  part 
950.  v^ch  relate  to  'or  concern  issuance 
of  FIOD  d^t  obligations,  are  no  longer 
required  and  therefore  should  be 
eliminated  in  Uieir  entirety:  §  950.4' 
AuthoHty  to  issue  obligations;  §  950.6 
Minority  partidpationin  public, 
ofiieriqgs;  §950.10  Capital  assessments 
of  Federal  loan  banks  [sic];  §950.11 
Establishment,  maintenance  and 
fimrfif^g  of  reserve  account;  and  in 
§  950.1 ,  definitions  of  the  terms 
"deficient  bank."  "excess  amount.^^ 
"FSUC  Resolution  Fund."  "Funding 
Corporation,"  "net  earnings,"  and 
"remaining  bank."  Streamlining  part 
950  by  repealing  these  provisions  is 
oonsiatolt  with  the  goals  of  the 
Regulatory  Reinvention  Initiative  of  the 
Natio^  Performance  Review. 


»  The  PKX)  Directorate  is  the  managing  body  of 
FKXX  ^te  id.  144l(bKl). 


B.  bnpienibntation  ofJifew  Statutcxiy     - 
Requiranints  -  ->- 

Section  050.8(e)  of  the  interim  final 
rule  contiiiues  the  current  requirement 
that  FIOO  determine  the  antidpated 
interest  e4>ense8  on  its  obligations  at 
least  semi^inually. 

In  §  950i8(b),  the  Finance  Board  has 
implemei^ad  the  provisions  of  the 
Funds  Act  that  authorize  FIOO  to  assess 
all  insured  depository  institutions, 
radier  than  ju^  SAS'  memben.  to  cover 
FICO's  noh-adndnistrative  expenses.    i: 
See  supra  (part  I(B)>The  term  "insurer  ^ 
depository  institution."  which  replaces 
the  definition  of  "SAIF  member"  in 
§  950.1.  has  the  same  meaning  as  in 
section  3  ef  the  FDI  Ad.  namely,  "any 
bank  or  savings  association  the  deposits 
of  which  are  insured  by  the  [FDIC] 

^  12  U.S.C.  1813(c)(2).  F(» 

purposes  Of  part  950,  the  term  "non- 
administrative  expenses"  means 
custodian.fees.  issuance  costs,  and 
interest  on  Financing  Cwporation 
obligationB.  Cutfodian  foea  indudeany 
fees  or  e)Aenses  FIOO  incun  in 
connection  with  th»estabtishment  or 
maintenance  of,  or  the  transfBr  of  any    - 
security  t^,  at  maintenance  of  any 
security  ii.  the  segregated  account 
establishekl  to  saii^uard  the  securities 
that  defeeee  the  prindpal  amount  of  the 
FICO  obligations.  See  supra  part  1(A). .    . 
This  is  the  same  meaning  given  to  die 
term  "cn«iodian  fiaes"  in  section 
21(^(5)(B  of  theBank  Act  See  12 
U.S.C.  144l(g)(5)(B).  Issuance  costs 
indude  fees  and  commissions  FIOO 
incurs  in  connection  with  the  issuance 
or  servicing  of  its  obligations.  The 
regul^on  provides  an  illustrative  list 
that  includes  costs  the  Finance  Board 
has  to  date  determined  to  be  issuance  ~ 
costs.       ' 

Sedionl  950.8(b)(1)  authorizes  FKX), 
with  the  Approval  of  the  Board  of 
Diredorsbf  the  FDIC,  to  impose  against, 
and  colled  from  each  insured 
deposltoiy  faistitution  an  assessmwrt 
sufficient  to-pay  its  non-administrative 
expense».  FICO  mustmake  the  - 
assessment  in  the  same  manner  as  the 
FDIC  makes  assessments  imder  section 
7  of  the  FplAd.  See  12  U.S.C.  1817.    , 

Subject  to  the  statutory  limits  on 
assessment  rates  with  resped  to  BIF- 
and  SAIP-assessable  deposits,  see  supra 
part  KB),  §  950.8(bK2)  requires  HCO  to 
determine  at  least aemiannually  and  to 
advise  the  FDIC  and  any  collodion 
agent  of  the  rateCs)  of  the  assessment  it 
will  asse^  against  Insured  depositcny' 
institutions  in  order  to  pay  its  non- 
administtative  expenses.  La  deteraiining 
'  the  assestment  rate(8),  FICO  must 
cmisider  historical  data  regarding  -     '^  -- 
assessment  collections  and  ciuient    ^i 


infcMination  concerning  the  SAIF  and 
BIF  deposit  base  and  the  locatim  of 
insured  depository  institutions  that  is 
available  only  to  the  FDIC.  Accordingly, 
the  FDK  will  provide  such  accurate, 
complete^and  timely  information  as 
FIOO  may  require  to  carry  out  its 
statut(xy  responsibilities  to  pay  its  non- 
administrative  expenses  by  settmg  the 
assessment  rate(s)  and  imposing  an 
assessment  against  all  insured 
depository  institutions. 

To  Cadutate  collection  of  the  FICO 
assessment,  §  950.8(b)(3Mi)  requires 
FIOO  to  colled  assessments  in 
accordance  with  section  2l(fK2)  of  the 
Ad  and  the  provisions  of  this 
regulation,  and  permits  assessment 
colledion  through  a  collection  agent. 
Currently,  the  FDIC  collects  and 
processes  FICO's  assessment  pursuant 
to  a  mmnorandum  of  understanding 
between  FICO  and  the  FDIC.  The  FDIC 
handles  administrative  tasks,  such  as 
computing  each  institution's 
assessment,  issuing  invoices  notifying 
institutions  of  the  amount  to  be  paid 
and  the  date  of  payment,  and  arranging 
for  the  collection  of  the  assessment 
through  the  payments  system.  The 
Finance  Board  expects  the  assessment 
process  to  continue  to  operate  in  a 
similar  fiuhion.  Fluther,  §  950.8(a)(3)(ii) 
authorizes  each  FHLBank  to  establish 
and  maintain  a  demand  deposit  account 
for  any  insured  depository  institution 
located  in  the  FHI^ank's  distrid 
regardless  of  whether  the  institution  is 
a  FHLBank  member. 

Sections  950.8  (c)  and  (d)  of  the 
interim  final  rule,  which  concern  FIOO's 
authority  to  receive  FRF  receivership 
proceeds  and  exit  fees,  see  supra  part 
1(B),  restate  without  substantive  (mal^ 
the  provisions  found  currentiy  in 
§§950.12  (b)(2)  and  (b)(3).  respectivefy.' 

C.  Clarifying  Current  Regulatory 
Requirements 

The  remainder  of  the  interim  final 
rule  clarifies  and  reorganizes  provisions 
that  appear  in  the  current  FICO 
operations  regulation.  The  following 
provisions  of  the  interim  final  rule 
restate  provisions  of  the  current  rule 
without  substantive  chai^:  In  §950.1, 
definitions  of  the  terms  "Ad."  "Bank  or 
Banks."  "Diredorate."  "FDIC."  and 
"Office  of  Finance;"  §  950.2  FICO's 
general  operating  authority;  §  950.3 
FICO  Directorate's  authority  to  establish 
investment  policies  and  procedures: 
§  950.4  book-entry  procedure  for  FIOO 
obligations;  and  §950.5  FICO's  > 
authority  to  use  the  services  of  FHLBank 
or  Office  of  Finance  officers,  employees, 
or  agents  to  cany  out  its  functions. 

Section  950.6  of  the  interim  final  rule, 
which  concerns  FIOO's  budget  and 


expenses,  is  a  revision  of  §  950.8  of  the 
current  rule.  To  provide  increased 
flexibiUty,  paragraphs  (a)  and  (b)  require 
noo  to  submit  to  the  FIOO  Diredorate, 
and  die  FICO  Diredorate  to  submit  in 
turn  to  the  Finance  Board,  FIOO's 
budget  of  proposed  expenditures  for 
approval  annually  rather  than  by  a  date 
certain  each  year.  Since  the  Finance 
Board  disseminates  FICO's  approved 
annual  budget  to  the  FHLBanks.  tiie 
requirement  that  FTOO  transmit  a  copy 
of  its  budget  to  the  FHLBanks  is  deleted. 
Paragraphs  (c)  and  (d)  make  cleer  diat 
FIOO  may  not  incur  expenditures  unless 
they  have  been  approved  by  either  the 
Finance  Board  or  the  FIDO  Diredorate 
within  limits  set  by  the  Finance  Board. 

Consistent  with  current  practice, 
§  950.7  of  the  interim  final  rule  requires 
the  FHLBanks  to  pay  FICO's 
administrative  expenses.  FIOO 
determines  the  amount  of 
administrative  expenses  each  FHLBank 
must  pay  in  the  mmmer  provided  by 
section  21(b)(7)(B)  of  the  Bank  Ad.  See 
12  U.S.C.  1441(b)(7)©).  The  definition 
of  the  term  "administrative  expenses" 
in  §  950.1  is  revised  to  refled  more 
dosely  the  format  of  the  finandal 
documents  provided  by  FICO  to  the 
Finance  Board  and  to  make  dear  that 
issuance  costs  are  not  administrative 
expenses.  See  12  U.S.C.  1441(b)(7)(q. 
Consistent  with  current  practice,  the 
interim  final  rule  replaces  the 
requirement  that  FICO  bill  eech    . 
FHLBank  at  leest  semiannually  with  a 
requirement  that  FIOO  bill  the 

FHLBaidcs  periodically.  Paragraph  (c) 
makes  cleer  that  FIOO  must  adjust  the 
amount  of  administrative  expenses  the 
FHLBanks  must  pay  in  any  (lender 
year,  if,  in  the  prior  year,  admimstretive 
expenses  have  been  approved  by  the 
Finance  Board,  paid  l^  the  FHLBanks, 
but  not  actually  incurred  by  FIOO. 

Section  950.9  concerns  reports  FKX) 
must  make  to  the  Finance  Board.  To 
reduce  the  regulatcny  reporting  burdoi 
on  FIOO  and  to  provide  increased 
flexibiUty,  the  requirement  that  FIOO 
submit  reports  on  a  quarterly  basis, 
which  appears  in  §950.14  of  the  current 
rule,  is  deleted.  To  ensure  the  current 
relevance  and  utility  of  the  information 
provided  in  the  reports  FICO  submits  to 
the  Finance  Board,  the  laundiy  list  of 
required  information  in  the<nirrent  rule 
is  replaced  with  a  requirement  that 
FICO  file  reports  containing  such 
information  as  the  Finance  Board  may 
dired. 

To  ensure  compliance  with  the  Bank 
Ad  and  Finance  Board  regulations, 
§950.10  of  the  interim  final  rule 
requires  the  Finance  Board  to  examine 
FIOO's  operations  at  least  annually. 


m.  Notioe  and  Public  Putidpatioa 

The  Finance  Board  finds  that  the 
notice  and  comment  procedure  required 
by  the  Administrative  Procedure  Ad  is 
uimecessary,  impracticable,  and 
contrary  to  the  public  interest  in  this 
instance.  See  5  U.S.C.  553(b)(3)(B).  The 
Funds  Ad  directs  FIOO  to  impose  an 
assessment  on  all  insiued  depository 
institutions  on  January  1, 1997.  See 
Funds  Ad  section  2702.  In  order  to 
timely  impose  this  assessment,  the 
FDIC.  acting  as  FIOO's  collection  agent, 
must  promptfy  tmdertake  a  number  of 
administrative  tasks,  sudi  as  computing 
each  institution's  assessment,  issuing 
invoices  that  notify  the  institution  of  die 
amount  to  be  paid  and  the  date  of 
pa3rment.  and  arranging  for  the 
collection  of  the  assessment  through  the 
payments  system.  This  rule  provides  the 
audiority  for  FICO  to  proceed  witii  the 
assessment  process.  It  would  not  be 
possible  for  FIOO  to  carry  out  its 
statutcMy  responsibilities  if  the  rule  is 
subject  to  the  notice  and  comment 
process.  Nevertheless,  because  the 
Finance  Board  believes  puUic 
comments  aid  in  effective  rulemaking,  it 
will  accept  written  comments  on  the 
interim  fhial  rule  on  or  before  December 
23, 1996. 

tV.RffiBcliveDale 

For  the  reesons  stated  hi  pert  m 
above,  the  Finance  Board  for  good  cause 
finds  that  the  interim  final  rule  should 
become  effective  on  November  22. 1996 
See  5  U.S.C  553(d)(3). 

V.  Paperworii  Redactioa  Ad 

No  collections  of  information 
pursuant  to  the  Paperwcnk  Reduction 
Ad  of  1995  are  contained  in  this  interim 
final  rule.  See  44  U.S.C.  3501.  et  seq. 
Consequentiy,  the  Finance  Board  has 
not  submitted  any  information  to  the 
Office  of  Management  and  Budget  for 
review. 

VL  RegnUiory  Flexibility  Ad 

The  Finance  Board  is  ad(^ting  the 
changes  to  part  950  in  the  form  of  an 
interim  final  rule  and  not  as  a  proposed 
rule.  Therefore,  the  provisions  of  the 
Regulatory  Flexibility  Ad  do  not  apply. 
See  5  U.S.C.  601(2),  603(a). 

List  ofSobiects  in  12  CFR  Part  950 

Federal  home  loan  benks,  Securities. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  revises  title  12, 
chapter  IX,  subchapter  C.  part  950  of  the 
Code  of  Federal  Regulations,  to  read  as 
follows: 


\JOL 
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PART  960-OPERAT10N8 

Sec 

950.1  Definitions. 

950.2  '  General  authority. 

950.3  Authority  to  establish  investment 
policies  and  pcocedurss. 

95a4    Book-entry  procedure  for  Financing 
Corporation  obligations.  ^v  ., 

950.5  Bank  and  Office  of  Fuiance-'^ 
employees.  y. 

950.6  Budget  and  expenses.  -'' 
95a7  Administrative  expenses.  ■^- 
95a8    Non-administrative  expense!: 

assessments. 
950.9    Reports  to  the  Finance  Board. 
95ai0    Review  of  books  and  records. 

1 12  U.S.C  1441(bX8).  (c).  and(i). 


§•80.1 

For  purposes  of  this  part: 

(a)  Act  means  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C  1421, 
etseq.). 

(b)  Administrative  expenses: 

(1)  Include  general  offioe  and 
operating  expenses  such  as  telephone 
and  photocopy  charges,  printing,  legal, 
and  professional  fees,  postage,  courier 
services,  and  offioe  supplies:  and 

(2)  Do  not  include  any  fiomi  of 
onployee  compensation,  custodian  fees, 
issuance  costs,  or  any  interest  on  (and 
any  ledemptian  premium  with  respect 
to)  any  Financing  Corporation 
obligi^ons. 

(c)  Bank  or  Banks  means  a  Federal 
Home  Loan  Bank  or  the  Federal  Hmne 
Loan  Banks. 

(d)  BIF-assessable  deposit  means  a 
deposit  that  is  8ub|ect  to  assessment  for 
pivposes  of  the  Bulk  Insurance  Fund 
under  die  Federal  Deposit  Insurance  Act 
(12  U.S.C  1811,  et  seq.),  including  a 
deposit  that  is  treated  as  a  deposit 
insured  by  the  Bank  Insurance  Ftmd 
under  section  5(d)(3)  of  the  Federal 
Deposit  Insurance  Act. 

(e)  Custodian  fees  means  any  fee 
inoirred  by  the  Financing  Corporation 
in  connection  with  the  transfer  of  any 
security  to.  or  maintenance  of  any 
security  in,  the  s^regated  account 
established  under  section  21(g)(2)  of  the 
Act,  and  any  other  expense  incuned  by 
the  Financing  Corporation  in 
connection  with  the  establishment  or 
maintenance  of  such  account. 

(0  Directorate  means  the  board 
established  imder  section  21(b)  of  the 
Act  to  manage  the  Financing 
Corporation. 

(a)  Exit  fees  means  the  amounts  paid 
under  sections  5(d)(2)  (E)  and  (F)  of  the 
Federal  Deposit  Insurance  Act,  and 
regulations  promulgated  thereunder  (12 
CFR  part  312). 

(h)  Fixe  means  the  agency 
established  as  the  Federal  Deposit 
Insurance  Corporation. 


(i)  Finance  Board  means  the  agency 
established  as  the  Federal  Housing 
Finance  Board. 

(j)  Intured  depository  institution  has 
the  sanis  meaning  as  in  sectim  3  of  the 
Federat  Deposit  Insurance  Act. 

(k)  Issuance  costs  means  issuance  fees 
and  coQunissioois  incurred  by  the 
Financkig  Corpraation  in  connection 
with  th^  issuance  or  servicing  of 
Financfcig  Corporation  obligations, 
including  legal  and  accounting 
expenses,  trustee,  fiscal,  and  paying 
agent  diarges,  securities  processing 
^argB4  ic&t  collection  agent  charges, 
adverticing  expenses,  and  costs  incurred 
in  conilBction  with  preparing  and 
printing  offering  materials  to  the  extent 
the  Financing  Corporation  incurs  such 
costs  is  connection  with  issuing  any 
oUigations. 

(1)  Nmi-administrative  expenses 
means  bustodian  fises,  issiumce  costs, 
and  interest  on  Financing  Corporation 
obligations. 

(m)  ObJkotiflns  means  debentures, 
bonds,  and  similu  debt  securities 
issued  by  the  Financing  Corporation 
under  lections  21  (c)(3)  and  (e)  of  the 
Act    J 

(n)  Office  ofFfnance  means  the  Joint 
office  •/the  Banks  estdtlished  undw 
part  941  of  this  diaptw. 

(o)  ^Bceh/ership  foxxeeds  means  the 
liquidating  dividends  and  payments 
made  ^daims  received  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
ResOluldon  Fimd  established  imder 
section  llA  of  the  Federal  Deposit 
Insurance  Act  from  recriverdiipa.  that 
are  not  retjpiired  by  the  Reeohidtm 
Funding  C(xp<xation  to  provide  fimda 
for  tha  Fundfang  Oorpor^on  Principal 
Fund  Established  under  section  21B  of 
theAdL 

(p)  SAIF-assessable  deposit  means  a 
deposit  that  is  subject  to  assessment  for 
purpoias  of  the  Savings  Association 
Insuraiica  Fund  under  the  Federal 
Deposit  Insurance  Act,  including  a 
d^osit  that  is  treated  as  a  deposit    , 
innir^i  by  the  Savings  Association 
Insiffalace  Fund  tmder  section  5(d)(3)  of 
the  Federal  Deposit  Insurance  Act. 

{•M4  Qansraiaalhodty. 

SuUect  to  the  limitations  and 
interpntatians  in  this  part  and  such 
order^  and  diractions  as  the  Finance 
Boudi  may  prescribe,  the  Financing 
Onpcaation  shall  have  uithority  to 
exercfee  all  powers  and  authtwities 
granted  to  it  by  the  Act  and  by  its 
chartir  and  bylaws  regardless  of 
whether  the  povvers  and  authorities  are 
speci|ically  implemented  in  regulation. 


ftSOiS   Ai«iorttyls 


The  Dirdctorete  shall  have  authority  ^. 
to  establish  investment  policies  ^d 
prooedurea  with  respect  to  Financing 
CorporatiQii  funds  provided  that  the 
investment  policies  and  procedures  era 
consistent  iwith  the  requirements  of 
section  21^  of  the  Act  The  Directorate 
shall  pnmlptly  notify  the  Finance  Board 
in  writing  of  any  changes  to  the 
investment  policies  and  procedures. 


«960l4 


for 


(a)  Authority.  Any  Federal  Reserve 
Bajdi  diall  have  authority  to  apply  bo(A- 
entry  procedure  to  Financing 
CorpwatiQn  obligations. 

(b)  ProckduFB.  The  bodco«itry 
prooedurej  for  Financing  Corporatiim 
obligation^  shall  be  governed  by  the 
book-entry  procedure  established  for 
Bank  secv^es,  codified  at  part  912  of 
this  chap^.  Wherever  the  term 
"Fed«ral  Home  Loan  Bank  securitydes)" 
appears  in  part  912,  the  term  shall  be 
construed  also  to  mean  "Financing 
Corporation  ablig8tion(s),"  if 
appropriate  to  acconiplish  the  purposes 
of  this  section. 


IMMMnkantti 

The  Financing  Corporation  dial!  have 
authority  to  utilize  die  officers, 
employee^  or  agents  of  any  Bank  or  the 
Offi(ce-of  Finance  in  such  mannm  as 
may  be  necessary  to  carry  out  its 
functimal 


f«BOL«  Biidga»«id< 

(a)  Directorate  approvaL  the 
Fincocin^  Corporation  shall  sulmiit 
annually  to  the  Dtredorata  for  approval, 
a  budget  af  proposed  expenditures  for 
the  next  calendar  year  that  includes 
administrative  and  non-administrative 
ejmensa&i 

0))  Finance  Board  approval.  The 
Directorate  shall  sutmiit  annually  to  the 
^nanoe  Board  for  approval.  Uie  budget 
of  the  Financing  Corporation's  proposed 
expenditares  it  approved  pursuant  to 
paragraph  (a)  of  ttds  aecd<m. 

(c)  Spending  limitation.  The 
Financing  Corporation  shall  not  exceed 
the  amotxit  provided  for  in  the  annual 
budget  approved  by  the  Fhiance  Board 
pursuant  to  paragraph  (b)  of  this  secticm. 
or  as  it  npy  be  amended  by  the 
Directorate  %vithin  limits  set  by  the 
Finance  $oard. 

(d)  Amended  budgets.  Whenever  the 
Financing  Corporation  projects  or 
anticipates  that  it  will  incur 
ejqwnditlires.  other  than  intoest  on 
Finandnk  Corporation  obligations,  that 
exceed  t  le  amount  provided  for  in  the 


UMI 
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annual  budget  approved  by  the  Finance 
Board  or  the  Directorate  pursuant  to 
paragraph  (b)  <w  (c)  of  this  section,  the 
Financing  Corporation  shall  submit  an 
amended  anniial  budget  to  the 
Directorate  for  approval,  and  the 
Directorate  shall  submit  such  amended 
budget  to  the  Finance  Board  for 
approval. 


f96a7    AdmmMratlvee) 
,     (a)  Payment  by  Banks.  The  Banks 
shall  pay  all  administrative  expenses  of 
the  Financing  Corporation  approved 
pursuant  to  §950.6. 

(b)  Amount.  The  Financing 
Corporation  shall  determine  the  amount 
of  administrative  expenses  each  Bank 
shall  pay  in  the  manner  provided  by 
section  21(b)(7)(B)  of  the  Act.  The 
Financing  Corporatiotfshall  bill  eech 
Bank  for  such  amount  periodically. 

(c)  Adjustments.  The  Financing 
Corporation  shall  adjust  the  amount  of 
administrative  expenses  the  Banks  are 
required  to  pay  in  any  calendar  year 
pursumt  to  paragraphs  (a)  and'(b)  of 
this  section,  by  deducting  any  fimds 
that  remain  from  the  amount  paid  by  the 
Banks  for  administrative  expenses  in  the 
prior  cafendar  year.       ..  .  ^  «*  - 

f980.S   Noivadmlniairative  oxpanaa^ 


(a)  Interest  expenses.  The  Rnancing 
Corporaticm  shall  determine  anticipated 
interest  expenses  oa  its  obligations  at 
least  semiannually.     ' 

(b)  Assessments  on  insured  depositmy 
institutions.  (1)  Authority.  To  provide 
sufficient  binds  to  pay  the  non- 
administrative  expenses  of  the 
Financing  Corporation  approved  under 

S  950.6,  the  Financing  Coq>oration  shall, 
with  the  approval  of  the  Board  of 
Directors  of  the  FDIC.  assess  against 
each  insured  depository  instituti<m  an 
assessment  in  the  same  maimer  as 
assessments  are  made  by  the  FDIC 
under  section  7  of  the  Federal  Deposit 
Insurance  Act 

(2)  Assessment  rate^i) 
Determination.  The  Financing 
Corporation  at  least  semiannually  shall 
determine  the  rate  or  rates  of  the 
assesanent  it  will  assess  against  insured 
depository  institutions  pursuant  to 
section  21(0(2)  of  die  Act  and  paiaoraoh 
(b)(1)  of  tixis  section. 

(ii)  Limitation.  Until  the  earlier  of 
December  31, 1999,  or  the  date  as  of 
which  th^last  savings  associati<» 
ceases  to  exist,  the  rate  of  the 
assessment  imposed  on  an  insured 
depository  institution  with  respect  to 
any  BIF-assessable  deposit  shall  be  a 
rate  equal  to  Va  otthe  rate  of  the 
assessment  Imposed  on  an  insured 


depository  institution  %dth  respect  to 
any  SAIF-assessabfe  deposit 
(iii)  Notice.  The  Financing 
Corporation  shall  notify  the  FDIC  and 
the  collection  agent,  if  any.  of  its 
determination  tmder  paragraph  (b)(2)(i) 
of  diis  section. 

(3)  Collecting  assessments— {{) 
Collection  agent.  The  Financing 
Corpmation  shall  have  authority  to 
collect  assessments  made  under  section 
21(f)(2)  of  the  Act  and  paragraph  (b)(1) 
of  this  sectitm  throu^  a  collection  agent 
ofitsdioosing. 

(ii)  Accounts.  Each  Bank  shall  prnmit 
any  insured  depository  institution 
v/hose  principal  place  of  bu^ness  is  in 
its  district  to  establish  and  maintnip  at 
least  one  demand  deposit  account  to 
fecilitate  collection  of  tfae  assessments 
made  under  section  21(f)(2)  of  die  Act 
and  paragraph  (b)(1)  of  diis  section. 

(c)  Receivership  proceeds— (1) 
Authority.  To  the  extent  the  amounts 
collected  under  paragraph  (b)  of  this 
section  are  uisuffident  to  pay  the  non- 
administrative  expenses  of  the 
Financing  Corporation  approved  under 
§  950.6,  the  Financing  Corporation  shall 
have  authority  to  require  the  FDIC  to 
transfiBr  receivership  proceeds  to  the 
Financing  Corporation  in  accordance 
with  secticm  21({M3)  of  the  Act 

(2)  Procedure.  The  Directorate  shall 
request  in  writing  that  the  FDIC  transfer 
the  receivership  proceeds  to  the 
Finandng  Corporation.  Sudi  request 
shall  specify  the  estimated  amount  of 
funds  required  to  pay  the  non- 
administrative  expenses  of  the 
Financing  Ccnporation  approved  under 
§950.6. 

(d)  Exit  fees— (1)  Authority.  To  the 
extent  the  amounts  provided  undor 
paragraphs  (b)  and  (c)  of  this  section  are 
insufficient  to  pay  the  interest  due  on 
Financing  Corporation  obligations,  the 
Financing  Corporation  shalThave 
audiority  to  request  that  the  Secretary  of 
the  Treasury  aidier  the  transfer  of  exit 
feos  to  the  Financing  Corporation  in 
accordance  with  section  5(d)(2)(E)  of  the 
Federal  Deposit  Insurance  Act. 

(2)  Procedure.  The  EHrectorate  shall 
request  in  writing  that  the  Secretary  of 
the  Treasiuy  order  that  exit  fiaes  be 
transferred  to  the  Financing 
Corporation.  Such  request  shall  specify 
the  estimated  amount  of  fimds  required 
to  pay  the  interest  due  on  Financing 
Corporation  obligations. 


ftaotio   ReviaworL 

The  Finance  Board  shall  examine  die 
Financing  Corporation  at  least  annually 
to  detenrmine  whether  die  Financing 
Corporation  is  performing  its  functions 
in  accordance  with  the  requirements  of 
section  21  of  the  Act  and  tiiis  part. 

By  the  Board  of  Directcn  of  the  Federal 
Housing  Finance  Board. 
Bmoe  A.  Morrieen, 
ChaUpenon. 

(FR  Doc  96-29748  Filed  11-21-96;  8:45  am) 
aaxMO  coea  S7»«i^ 


DEPARTMBfT  OF  TRAMSPORTATION 

Fedaial  AvMon  AdmMttratlon 

14CFRPwt39 

(Docket  Na  03-NM-1M.AO;  Amondmsnl 
••-••14;  AO  9»-23-0q 

RiN2120-AA64 

AirwontilnoM  Dirwtlvoe;  de  HavHIand 

Modal  OHC-8-100  and -aOO  8«flM 
Aiiplanaa 

AQENCY:  Federal  Aviatitni 
Administration,  DOT. 
ACTKM:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appUcable  to  certain  de  Havilland 
Model  DHC-8-100  and  -300  series 
airplanes,  that  currentiy  requires 
repetitive  inspections  to  detect  cracks  of 
the  upper  drag  strut  trunnion  fittings  of 
the  nose  landing  gear  (NLG)  and  to 
verify  tightness  of  the  fitting  attachment 
bolts,  and  replacement  of  fittings  or 
festenera,  if  necessary.  This  amendment 
requires  the  installation  of  a 
modification  to  terminate  the  repetitive 
Inspections.  This  amendment  is 
prompted  by  the  development  of  a 
modification  that  positively  addresses 
the  identified  unsafe  condition.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  upper 
drag  stmt  trunnion  fittings  of  the  NLG, 
which  could  lead  to  collapse  of  the 
NLG. 


f9B0.a    Reports  to  the  FInanee 

The  Financing  Corporation  shall  file 
such  reports  as  the  Finance  Board  shall 
direct 


DATES:  Effective  December  27, 1996.    <r 

The  incorporation  by  reference  of  de 

Havilland  DHC-8  Al«t  Service  Bulletin 

S.B.  A8-S3-40,  Revision  'D',  dated  June 

30, 1995;  and  de  Havilland  DHC-8 

Service  Bulletin  S.B.  8-53-49,  dated 

June  30, 1995,  as  listed  in  die 

regulations,  is  approved  by  the  Director 

of  die  Federal  Roister  as  of  Decembec    ") 
27, 1996.  '^-^ 

The  incorporation  by  reference  of 

certain  other  publications,  as  listed  in 

the  regulations  was  approved  previously 

by  the  Director  of  the  Federal  Roister 
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as  of  May  27. 1993  (58  FR  25549.  April 
27. 1993).  %  ^      - 

ADOniWW:  The  service  infcHiiiati<in 
referenced  in  ttiis  AD  may  tw  obtained 
from  Bombardier,  Inc..  Bombardier 
Regional  Aircraft  Division.  Gvratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  infimnation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  TranqNHt 
Airplane  I>irBctorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  FAA,  New  Yotk 
Aircrait  Cartificatian  Office.  Engine  and 
Propeller  Directorate,  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  Ywk; 
or  at  the  Office  of  the  Fed«tal  Register, 
800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC 

FOR  FURTHER  MFORMATKM  OONT  ACT  Jon 
Hielm,  Aerospace  Engineer.  Airframe 
Brandt.  ANE-172,  FAA.  Engine  and 
Propeller  Directonta.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York.  11581:  taleidione  (516)  256-7523; 
Cbx  (516)  568-2716.  ^ 

aUPPHMTWTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Fedraal 
Aviation  Rsgulatians  (14  CFRpart  39) 
by  superseding  AD  93-08-03, 
amendmoit  39-8550  (58  FR  25549. 
April  27, 1993),  whidi  is  applicable  to 
certain  de  Havilland  Model  DHC-8-100 
and  -300  series  airplanes,  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Fedml  B^gfffcw  on  Septembw  9, 1996 
(61  FR  47459).  The  action  proposed  to 
supersede  AD  93-08-03  to  omtinue  to 
require  repetitive  inspections  to  detect 
cracks  of  Uie  upper  drag  strut  tnmni(m 
fittings  of  the  nose  landing  gear  (NLG) 
and  to  verify  tightness  of  Uie  fitting 
attadunent  bolts,  and  replacement  of 
the  fittings  or  fosteners,  if  necessary. 
That  action  also  proposed  to  require  the 
installaticn  of  a  modification  to 
terminate  the  repetitive  inspections. 
Additionally,  the  action  also  proposed 
revise  the  applicability  of  the  existing 
AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Condnsion  .^ 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  146  de 
Havilland  Model  DHC-8-100  and  -300 


snies«irplanes  of  U.S.  registry  will  be 

aflacUd  ^  this  AD.  t  -  -- 

Aocomplisbment  of  the  currently . 
required  inspections  takes 
approximatdy  1  work  hour  per  airplane, 
at  an  average  wior  rate  of  $60  pet  hour. 
Based  on  these  figures,  the  cost  impad 
of  the  currently  required  inspection 
actions  on  U.S.  operators  is  estimated  to 
be  $8.7 60,  or  $60  per  airplane,  pw  . . 
inspecjtion. 

The  modification  will  take 
approximately  18  wotk  hours  per 
airplane  to  accomplish,  at  an  average 
labor  nte  of  $60  pier  wcnk  hour. 
Requiied  parts  wilLcost  amvoximately 
$3,329  per  airplane.  Based  on  these 
figures,  the  cost  impad  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$638,725,  or  $4,405  per  airplane. 

The  cost  impad  figures  discussed 
above  are  baseid  on  assumptioms  that  no 
operator  has  yet  aocompliuied  any  of 
the  refuirements  of  Has  AD  action,  and 
that  no  operator  would  accomplish 
those  ^diims  in  the  fiitura  if  mis  AD 
were  $d  adopted. 

Kagnlatary  Impad. 

The  regulations  adopted  heirin  will 
not  have  subrtantial  direct  effads  on  the 
States;  on  the  relationship  between  the 
national  government  and  the  States,  or 
an  tha  dibtaibution  of  power  and 
respoasibilities  among  the  various 
levelsof  government.  Therefore,  faa 
acdjonlance  with  Executive  Order  12612, 
it  is  dMennined  that  this  final  rule  does 
not  hive  suffident  fsderalism 
impli^tions  to  warrant  the  preparation 
of  a  FMeraUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certi^  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under    , 
Executive  Order  12866:  (2)  is  nd  a 
"significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  1|034,  February  26, 1979):  and  (3) 
will  riot  have  a  si^ificant  economic 
impad,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  itiay  bextbtained  from  the  Rules 
Dockat  at  the  location  provided  under 
the  caption  ADOflESSES. 

List  afSul^ects  in  14  CFRPart  39 

Ait  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  r^rence. 
Safety. 

Ad<^ttion  of  the  Amendment 

Accordingly,  pursuant  to  the 
autht  rity  delegated  to  me  by  the    •  ' 
Adm  nistrator,  fiie  Federal  Aviation 
Adm  nistration  amends  part  39  of  the 


Federal  /(viation  Regulations  (14  CFR  % 
part  39)  a^  follows: 

PARTW^-AIRWORTHMESS      .^.\ 
MRECnVES 

1.  The  Authority  dtation  for  p^  39    ' 
continued  to  ^<Bad  as  follows: 

Aitkari^  49  U.S.C  106(g),  40113, 44701. 

138.18    liunsnds4 

2.  Section  39.13  is  amended  by 
removing  amendmoit  39-8550  (58  FR 
25549.  Aoril  27. 1993).  and  by  adding 
a  new  aimorthiness  tractive  (AD), 
amendm^t  39-9814.  to  read  as  follows: 


M-23-oa    DeHaviiiBad.lBCJ  Amendment 
39-08(14.  Docket  93-NM-194-AO. 
Supenedes  AD  93-06-03,  Amendment 
3»-89pa 

Applicdmtr  Model  DHC-8-102,  -103, 
-301,  -3li,  and  -314  series  airplanes:  having 
serial  nunwwrs  003  through  395  indusive, 
but  excluding  anial  nun£en  Oil,  362,  and 
391:  on  wUdb  Modificatton  8/2139  (as 
described  kn  de  HaviUand  Service  Bulletin 
S.B.  &-53t«9,  dated  )uns  30. 1995)  has  not 
been  aocoaqilished:  cactificated  in  aigr 
categofy. 

-    Nets  1:  This  AD  ^iplies  to  each  airplane 
identified  In  dw jpreoedhig  an>ycability 
provision;  legsiwess  of  whsUMr  it  has  been 
othawisemtidified,  altered,  or  rapaired  in 
the  area  sabject  to  tlie  requirooMnts  of  this 
AD.  For  akpbuaes  that  have  been  modified, 
altered,  a^repairad  ao  that  die  parCocmance 
of  the  reqiiraments  of  this  AD  is  aSscted,  the 
owner/operatormust  request  apfBoval  for  an 
altemativ*  method  of  compUaoce  in 
accardande  with  pangiaidi  ((U  of  this  AD. 
The  lequeet  should  include  an  assessment  of 
the  efiiact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  spid.  if  the  unsafe  conditian  has  not 
been  eliminated,  the  request  should  include 
spedfiopcoposed  actions  to  address  it 

Gooi/i/ilince:  Requiied  as  indicated,  unless 
acoomplimed  previously. 

To  praiinkt  failure  of  ue  upper  drag  strut 
trunnion  ^ttings  <rf  the  nose  landing  gear 
(NLG),  wUch  couldlead  to  collapse  of  the 
NLG,  accomplish  the  following: 

(a)  Widlin  500  landings  after  May  27, 1993 
(the  effoc^ve  date  of  AD  93-08-03, 
Amendment  39-8550),  unless  accomplished 
within  the  last  500  landings,  conduct  a  visual 
inspection  of  both  upper  mag  strut  trunnion 
fittings  of  tlie  NLG  to  debet  cracks;  and 
conduct  an  inspection  ai  the  fitting 
attachment  bolts  to  verify  tij^tness;  in 
accordance  with  de  Havillshd  DHC-8  Alert 
Service  Bulletin  SB.  A8-53-40,  Revision  'A', 
dated  Junja  12. 1992:  or  Revision  'B',  dated 
F^vuary^4. 1993;  or  Revision  'D',  dated        ~ 
)une  30. 1995. 

(1)  If  no  crack  is  detected  in  the  upper  drag 
strut  trunnion  fittings  of  the  NLG,  and  no 
'  looseness  is  detected  in  the  fittingattachment 
bolts,  repeat  the  inspections  at  intervals  not 
to  exceed  1,000  landings  until  the 
modification  required  by  paragraph  (b)  of  this 
AD  is  acoompltshed. 

.  (2)  Ifa^y  crack  is  detected  on  ^tfaer  fitting, 
prior  to  f  other  flight,  replace  both  fittings 
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with  confirmed  oadc-free  fittiiKs  in 
accordance  with  the  service  bultotin.  After 
such  replacement,  the  inspections  required 
by  this  paiqgraph  must  continue  at  hitervals 
not  to  exceed  1,000  landings  until  the 
modification  required  by  paragrSph  (b)  erf  tiiis 
AD  is  aoconyliahed. 

(3)  If  any  fitting  attachment  bolt  is  found 
to  be  loose  during  the  initial  hispection,  prior 
to  hirther  flight,  replace  the  fasteners  (nut, 
nvasher,  and  bolt)  that  secure  the  fittii^  in 
accordance  with  the  service  bulletin.  After 
such  replacement,  the  inspections  required 
by  this  paragraph  must  continue  at  intervals 
not  to  exceed  1,000  landings  until  the 
modification  required  by  paragraph  (b)  of  this 
AD  is  accomplished 

(4)  If  any  fastener  Is  found  to  be  loose 
during  any  repetitive  inspection  required  by 
this  AD,  inior  to  hirther  flight,  tigliten  the 
boh  to  the  value  specified  in  the  service 
bulletin. 

(b)  Within  6  months  after  the  efibcdve  date 
of  diis  AD,  install  Modification  8/2139  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-53-49,  dated  )une  30, 1995. 
Installation  of  diis  modification  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD. 

(c)  Installation  of  Modificatimi  8/2139,  in 
accnxlanoe  with  de  Havilland  Service 
Bulletin  S.B.  8-53-49,  dated  June  30. 1995, 
constitutes  terminating  action  for  dM 
inspections  required  by  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acc^table  levd  of  safety  may  lie 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operatore 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  Yoii:  AGO.     . 

Nete  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 


(e)  Special  flight  permito  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CPR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremente  of  this  AD 
can  be  accomplished. 

(0  The  actions  shall  be  done  in  accordance 
witi)  de  Havilland  DHC-8  Alert  Service 
Bulletin  S.B.  A8-53-40,  Revision  *A'.  dated 
June  12, 1992  Revision  'B',  dated  February 
24, 1993.  Revision  'D*.  dated  June  30, 1995; 
and  de  Havilland  Service  Bulletin  S.B.  8-53- 
49,  dated  June  30, 1995.  The  incorporation  by 
reference  of  de  Havilland  DHC-8  Alert 
ServiceBulletin  S.B.  A&-53-40,  Revison  *A', 
datedjune  12, 1992;  and  Revision  'B',  dated 
Frtmnry  24, 1993,  was  approved  previmisly 
by  the  Director  of  the  Fedaral  Register  in 
accordance  witii  5  U.S.C  552(a)  and  1  CFR 
part  51  as  of  May  27, 1993  (58  FR  25549, 
April  27, 1993).  The  incorporatira  by 
reference  of  de  Havilland  DHC-«  Alert 
Service  Bulletin  S.B.  A&-53-40,  Revision  'D*, 
dated  June  30, 1995;  and  de  Hav^land 
Service  Bulletin  S.B.  8-53-49,  dated  June  30, 
1995,  is  approved  by  the  Director  of  die 
Federal  Roister  in  accordance  vrith  5  II.S.C 
5S2(a)  and  l  CFR  part  51.  Copies  may  be 


obtained  from  Bombaidiar.  btc.  Bombardier 

Regicmal  Aircraft  Divisioo.  Ganatt  Boulevard, 
Downsview,  OMario  M3K 1YS.  r^n»^i 

Copies  may  be  inspected  at  dw  FAA, 
Transport  Airplane  Dfaectante,  1801  Lind 
Avenue,  SW.,  Renton.  Washiinton;  or  at  die 
FAA,  New  York  Aircraft  Cntificatton  Office, 
BoguM  and  Propeller  Directorate,  10  Fifth 
Street,  Third  Ftoor,  Valley  Stnam,  New  York; 

or  at  the  Office  of  the  Federal  Register,  800 
North  Cq)itol  Street,  NW.,  suite  700. 
Wa8hh^ton,DC 

(g)  This  amendment  becomes  efiiective  on 
December  27, 1996. 

Issued  in  Renton,  Washington,  on 
Novemba  5, 1996. 


DaneUM.! 

ActingManager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  06-28869  FUed  11-21-96;  8:45  am] 
■usM  oooa  4St*>1Sm 


14  CFR  Part  39 


godiet  Na  08-NM-461-AO;  Amandmanl 
39-8818;  AD  08-23-6t] 

RiN.2iafr-AA84 

Aiiworthinaaa  Diraetivaa;  Boeing 
Model  737  Sertoa  Airplanes        ' 

AQBUCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  request  for 
comments. 


StJMMARY:  This  document  publi^es  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T9&-23-51  that  was  sent  previously  to 
all  known  U.S.  ownere  and  operatore  of 
Boeing  Model  737  series  airplanes  by 
individual  telegrams.  This  AD  requires 
repetitive  tests  to  verify  proper 
operation  of  the  rudder  power  control 
unit  (PCU).  and  replacement  of  the  PCU, 
if  necessary.  TTiis  amendment  is 
prompted  by  tests  of  the  main  rudder 
PCU,  conducted  by  the  manufacturer, 
which  demonstrated  a  potential  failure 
scenario  that  was  previously  unknown. 
The  actions  q)ecified  by  tliis  AD  are 
intended  to  prevent  rudder  motion  in 
the  opposite  direction  of  the  rudder 
command. 

DATES:  Effective  November  27, 1996,  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T96-23-51, 
issued  Novembw  1, 1996,  ivhich 
contained  the  requirements  of  thiy 
amendment 

llie  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
27, 1996. 

Comments  for  inclusimi  in  the  Rules 
Docket  must  be  received  on  or  befne 
January  21, 1997. 


Submit  comments  in 
triplicate  to  the  Fedwal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
261-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  applicable  service  inform^m 
may  be  obtained  from  Boeing 
Commercial  Airplane  (koup,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at- 
the  FAA.  Ttanspoft  Airplane 
Directorate,  1801  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  OfEioe  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
POR  FURTHER  MPORMATION  CONTACT: 
Kenneth  W.  Frey,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2873:  bx  (206) 
227-1181. 

8UPPta(B*TAR?  MRMMATIOI :  As  part  of 
its  Continuing  C^)erational  Safety 
Program,  the  FAA  has  become  aware  of 
new  information  related  tathe  safety  of 
Boeing  Model  737  series  airplanes. 
Recent  tests  of  the  main  rudder  power 
control  unit  (PCU),  conducted  at  Boeing, 
demonstrated  a  potential  failure 
scenario  that  was  previously  unknown. 
These  tests  reveeled  that  ruddo-  pedal 
input  can  cause  deformation  in  tne 
linkage  leading  to  the  primary  and 
secondary  slides  of  the  servo  valve  of 
the  main  rudder  PCU,  if  the  secondary 
slide  of  the  PCU  jams  in  certain 
positimis;  this  situation  conld  result  in 
rudder  motion  in  the  opposite  directico 
of  the  rudder  command. 

The  intent  of  the  original  design  of  the 
PCU  dual  servo  valve,  in  compliance 
with  certification  requirements,  is  to 
allow  eitlier  the  primary  or  secondary 
slide  to  neutralure  the  efCact  of  a  jam  of 
the  other  slide.  If  the  secondary  slide  of 
the  servo  valve  of  the  main  rudder  PCU 
jams  and  ttie  primary  slide  does  not 
neutralize  the  effects  of  the  jam,  under 
certain  conditimis,  a  ruddm  pedal 
command  could  result  in  ruddn  moti(m 
in  the  opposite  direction  of  the  rudder 
command  and  lead  to  reduced 
contn)IlabiIity  of  the  airplane. 

Ejqplanation  of  Relevant  Service 
InfDimation 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Snvice  Bulletin  737- 
27A1202.  dated  November  1, 1996.  The 
alert  service  bulletin  describes 
procedures  for  performing  a  test  to 
verify  iHxiper  operation  of  the  rudder 
PCU,  and  replacement  of  the  rudder 
PCU  with  a  new  unit,  if  necessary.  The 
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test  procedure  will  ensure  that  the  servo 
valve  does  not  have  a  latent  iam.  ' 

Explanation  of  Requirements  <tf  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  othw 
airplanes  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  796-23-51 
ta  prevent  rudder  motion  in  the 
opposite  direction  of  the  rudder 
command.  The  AD  requires  repetitive 
tests  to  verify  proper  operation  of  the 
rudder  PCU.  and  replacement  of  the 
rudder  PCU  with  a  new  unit,  if 
necessary.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

The  AD  also  rsquires  that  operators 
submit  a  report  of  the  test  results  to  the 
FAA. 

Since  it  was  found  that  immediate 
corrective  acti<m  was  required,  notice 
and  oppOTtunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  die  public  intnest,  and 
good  catiae  existed  to  make  the  AD 
efiiactive  immediately  by  individual 
telegrmns  issued  on  November  1. 1996. 
to  all  known  U.S.  owners  and  operators 
of  Model  737  series  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
»ffM— '  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
e^ctive  to  all  persons.  ' 


iHwADandttM 
lelevaHl  S«vtee  InforaMiion 

Operators  should  note  that  the  Boring 
alert  service  bulletin  specifies  that  it 
pertains  only  to  airplanes  that  have 
certain  serial  numbers.  However,  this 
AD  (as  well  as  the  previously-issued 
telegraphic  version  of  it)  is  applicable  to 
all  Model  737  s»ies  airplanes.  It  is  the 
FAA's  hitent  that  the  entire  fleet  of 
Model  737's  be  inspected  in  accordance 
with  the  requirements  of  this  AD.  Where 
thoe  are  difforenoes  between  the 
manufocturer's  service  information  and 
the  AD.  it  is  the  stipulations  of  the  AD 
that  prevail  ? 

Interim  Actioii 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a  design 
modification  that  will  eliminate  the 
need  for  the  repetitive  test  requiremoits 
of  this  AD.  Once  this  modificatifm  is 
devefoped.  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 


Invited 


>ugh  this  acticm  is  in  the  form  of 
a  final  bde  that  involves  reqmrements 
aCfoctiig  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invjited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commlmications  shall  identify  the 
Rules  t)ocket  number  and  be  sulnnitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOfMESSES.  All 
commanications  received  on  or  beCore 
the  cldsing  dirte  for  comments  will  be 
ctmsi^iea.  md  this  rule  may  be 
amended  in  light  of  the  comments 
receivfd.  Factual  infcnmation  that 
suppofts  the  commenter's  ideas  and 
sugge^ons  is  extremely  helpful  in 
evahuUng  the  effectiveness  of  the  AD 
actionand  determining  whether 
additienal  rulemaking  acticm  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  re^ulat(Hy.  econcHnic, 
envirounental.  and  energy  aspects  of 
the  ruts  that  nd^t  suggest  a  need  to 
modiff  the  rule.  All  ccHnments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fen'  comments, 
in  the  Rules  Dodmt  for  examination  by 
taiteralted  persons.  A  report  ^t 
summarizes  each  FAA-public'contact 
conceded  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Dodcet 

Coiamoaters  vrishing  the  FAA  to  '"- 
acknolvledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  onrwhich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-261-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Inqiact 

The  regulations  adopted  herein  Mdll 
not  have  substantial  dhect  efiects  cm  the 
States  on  the  relationship  between  the 
natioaal  govonment  and  the  States;  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  '^' 
levels  of  government.  Therefore,  in 
acoorjbnoe  with  Executive  Order  12612. 
it  is  dbtermined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FMeralism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  laust  be  issued  immediately  to 
correet  an  uiunfe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  undw  Executive 
Oniet  12866.  It  has  been  determined 
finth^  that  this  action  involves  an 


emei]gencjr  regulati<m  under  DOT 
Regulatori  Policies  and  Procedures  (44  .. . 
FR 11034.  February  26. 1979).  If  tt  is      '  "" 
determined  that  this  emergemgr         v/ 
regulation  otherwise  would  be 
si^dficanl  imder  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it.  if  fil(M>  aiay  be  obtained  from  the , 
Rules  Dodcet  at  the  location  provided 
under  theicaption  < 


List  of  SnblectB  hi  14  CFR  Part  39 

Air  transportation.  Airocaft.  Aviation 
safety.  In«torporation  by  r^Breoce, 
Safety.  »  '^\  •>'-  .. 

Adoptioihof  the  AmendaMBt    *  ,  .  , 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administiation  amends  part  39  of  the 
Federal  Aviation  Ragulatians  (14  CFR 
part  39)  tt  follows:  -?  ^  r  - 

PART  9»^-AIRVVOfltMNE8S 
OmECnVES 

1.  The^jftuthority  citation  for  part  39 
continuei  to  read  as  follows: 

AMliwVy:  49  U.S.C  106(g).  40113, 44701. 

§Ml13   [Amandeiq 

2.  Sectfon  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


ga-a3-«l  B««iag:  Amendment  39-9618. 
Do^  g»-NM-261-AD. 

App/Jai|>iMy:AU  Model  737  series 
airplanes,  baitificated  in  any  category. 

Nets  1:  This  AD  applies  to  each  airplane 
idanUfied  in  the  preceding  appUcability 
■provi8ioo.tragardjess  of  wbeUiar  it  has  been 
modified,  Biterad.  or  repaired  in  the  area 
8ub)ect  to  the  raqoirements  of  this  AD.  Vot 
airplanes  ttiat  have  been  modified,  altered,  or 
re^dred  so  that  the  perfannance  of  the 
lequiiemeiitsof  diis  AD  is  afiiscted,  the 
ownsr/op^iator  must  request  aiqnoval  far  an 
alternative  method  of  complianne  in 
acoordancB  widi  paragraph  (c)  of  this  AD. 
The  request  slumid  include  an  aaeeasment  of 
the  eCEect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addrsssed  by 
this  AD;  and,  if  the  uiuafe  condition  has  not 
been  riimlnated,  the  request  should  include 
specific  i^oposed  actions  to  address  it. 

liale^  Vhe  Boeing  alert  service  bulletin 
that  is  referenced  in  this  AD  specifies  diat  it 
pertains  only  to  airplanes  that  have  certain 
serial  numbers.  However,  this  AD  is 
appUcabfe  to  all  Model  737  series  airplanes. 
Where  there  are  differences  between  the 
manufectQier's  service  information  and  die 
AD,  it  is  the  stipulations  of  tlie  AD  that 
prevail.  . 

CtMnp/ibnce.-  Required  as  indicated,  unless 
accomplished  previously.  -- 

To  prevent  rudder  motion  in  the  c^poeite* 
direction  of  the  rudder  command, 
accomplish  the  foUowfing: 
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(a)  Within  10  days  aiter  the  effective  date 
of  this  AD,  perform^a  test  to  verify  proper 
operation  of  the  rudder  power  control  unit 
(PCU),  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-27A1202,  dated 
November  1, 1996. 

(1)  If  the  rudder  PCU  operates  properly, 
repeat  the  test  thereafter  at  intervals  not  to 
exceed  250  flight  hours. 

(2)  If  the  rudder  PCU  .operates  improperly, 
prior  to-further  flight,  replace  the  rudder  PCU 
with  a  new  rudder  PCU,  in  accordance  with 
the  alert  service  bulletin.  Repeat  the  test 
thereeiter  at  intervals  not  to  exceed  250  flight 
hours. 

(b)  Within  24  hours  after  accomplishing 
any  test  required  by  paragraph  (a)  of  this  AD, 
submit  a  report  of  any  findingCs)  of 
discrepancies  to  the  Manager.  Seattle  Airtsvfl 
Certification  Office.  1601  Lind  Avenue,  SW.. 
Renton,  Washingtcm  98055-4056;  telephone 
(206)  227-2673;  fox  (206)  227-1181. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  etseq.\  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliaitce  ot  .. 
adjustment  of  the  coi^liance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunento  and  then 
sendit  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  eltonative  methods  of 
compliance  with  tliis  AD.  if  any.-may  be 
obtained  from  the  Seattle  AGO. 


Issued  in  Ronton.  Washington,  on 
November  7, 1996. 

DarreUM.PBderMn. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  96-29260  FUed  11-21-96;  8:45  am] 


14  CFR  Part  39  *      ^. 

(Docket  No.  ee-NM-2S6^D:  Amendment 
39-9829;  AD  96-24-Oq 

RIN2120-AA64 

Airworthlnoaa  Dirw:tivaa;  Boakig 
Modal  747-hMO  'Combi"  Alrplmea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule;  request  for 
comments. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wdiere  the  requirements  of  this  AD 
can  be  accomplished 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
27Al20r.  dated  November  1, 1996.  This 
iruxHpraatitm  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Comraercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  WashingtonMl  24-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  IJnd  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
70a  Washington,  DC 

(f)  This  amendment  becomes  efEective  on 
November  27, 1996,  to  all  persons  except 
diose  persons  to  whom  it  was  made 
immediately  efibctiye  by  telegraphic  AD" 
T96-23-51,  issued  on  November  1, 1996, 
which  contained  the  requirameBts  of  this 
amendment 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  747-400 
eeries  airplanes  in  the  "combi" 
configuration.  This  action  requires 
replacing  the  decompression  panels  that 
,  are  located  in  the  smoke  barrier  between 
the  passenger  and  main  deck  cargo 
compartment,  with  new  panels  of  an 
improved  design.  This  amendment  is 
prompted  by  reports  indicating  that 
normal  pressurization  cycles  are  causing 
premature  tearing  or  opening  of  these 
decompression  panels.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  increased  airflow  in  the  cargo 
compartment  caused  by  the  tearing  or 
opening  of  these  panels;  this  condition, 
if  not  corrected,  could  result  in  delayed 
fire  detection  and  reduced  efEsctiveness 
of  the  cargo  compartment  fire 
suppression  system. 
DATES:  Effective  December  9, 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  December 
9, 1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  21, 1997, 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules.  Docket  No.  96-'NM- 
255-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  ditained  frmn  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707,  Seattle,  Washington  96124-2207. 
This  information  may  be  examined  at 
the  FAA.  TFBBsp<Ml  Airplane 
Directorate.  18Q1  Lind  Avenue.  SW., 
Renton,  Wa^ngton;  or  at  the  Office  of 


the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 

FOR  FURTHBt  INFORMATION  CONTACT: 
Susan  I^chw.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Und  Avenue,  SW.,  Renton, 
Washington:  telephone  (206)  227-2670: 
fax (206) 227-1181. 

•UPPI^MBITARY  INFORMATION:  The  FAA 
has  received  at  least  four  reports 
indicating  that  tearing  and  inadvertent 
opqping  of  the  decompression  ("blow- 
out") panels  located  in  the  smoke 
barrier  between  the  passenger  and  main 
deck  cai^go  compartment  have  occuned 
on  Boeing  Model  747-400  "combi" 
airplanes.  One  operator  reported  that 
the  decompression  panel  on  one  of  its 
airplanes  tore  and  inadvertently  opened 
during  service.  A  subsequent  survey 
indicated  that  three  other  operators  had 
experienced  similar  in-service 
incidents.  Investigation  has  revealed 
that  fetigue  associated  with  normal 
pressiirization  cycles  is  causing  the 
premature  tearing  of  the  decompression 
panels. 

Tearing  and  subsequent  opening  of 
these  decompression  panels  allows 
additional  air  to  flow  into  the  cargo 
compartment.  In  the  event  of  a  fire  in 
the  cargo  compartment,  the  additional 
airflow  would  dilute  the  smoke  and. 
consequently,  result  in  delayed 
detection  of  the  fire.  Additionally,  the 
increased  airflow  would  dilute  the  cargo 
compartment  fire  suppression  agent 
below  effective  concentrations  and. 
thus,  degrade  the  capability  of  the 
system  to  suppress  a  fire. 

This  condition  is  significant 
specifically  for  airplanes  that  are 
eqtiipped  with  a  "90-minute  fire 
suppression  system"  installed  in 
accordance  with  "Optitm  4"  of 
paragraph  (b)(4)  of  AD  93-07-15. 
amendment  39-8547  (58  FR  21243. 
April  20. 1993).  TTiat  AD  requires 
various  actions  that  are  int^ided  to 
minimize  the  hazards  associated  with  a 
fire  occurring  in  the  main  deck  Class  B 
cargo  compartment.  Paragraph  (b)(4)  of 
AD  93-07-15  requires,  among  other 
things,  installing  a  cargo  compartment 
fire  extinguishing  system  in  the  Class  B 
cargo  compartment  that 

*  *  *  iMovides  an  initial  fire  extinguishant 
ooncentration  of  at  least  5%  of  the  empty 
compartment  volume  of  ]4alon  1301  or 
equivalent,  and  a  fire  suppression 
extingiiishant  concentration  of  at  least  3%  of 
the  empty  ooonartment  volume  of  Halon 
1301  or  equivalent,  for  a  period  of  time  not 
less  than  90  minutes. 

If  additional  air  flews  into  the  cargo 
compartment  through  a  torn  or  open 
panel  and  flutes  the  amount  of 
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extinguishant,  it  would  reduce  die 
elfectiveness  of  tlie  90-ininute  fire  ' 
supptesnon  system.  *^-\-,  '  ' 

Emlaiiatkm  of  Relevant  Service 
faaonnatioii  ..■  ^ 

Boeing  has  issued  Alert  Service 
Bulletin  747-25A3064,  dated  December 
21. 1995.  which  describes  procedures 
for  replacing  the  currently-installed 
decompression  panels  with  new  panels 
of  an  imiHttved  design.  The  new  panels 
are  more  resistant  to  tearing  and 
Inadvertent  opening. 

Exfrfaoatkm  of  ReqmranMHis  of  tte 
Rule  "^'.^-^S   '-".     *  .-  '• 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 


notic*  and  public  procedures  heroon  are 
.unnecessary  and  the  amendment  may  be 
madoiefiiective  in  less  than  30  days  after 
publication  in  the  Federal  Rq^sliv. 

Comfliaila  Invited      '* 

Although  this  action  is  in  the  fwm  of 
a  fin«  rule  and  was  not  preceded  by 
notice  and  opportunity  far  public 
comment,  comments  are  invited  m  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  iwritten  data,  views,  or  arguments 
as  th#y  may  desire.  Communications 
shall  idei^fy  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
addMss  specified  under  the  caption 
AOOfCSSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considwed.  and 
this  rule  may  be  amended  in  Ught  of  Uie 


prevent  tearing  and  inadvertent  opening'  comments  received.  Factual  information 


of  the  decompression  panels  that  are 
located  in  the  smoke  barrier  between  the 
passenger  and  main  deck  cargo 
compartment.  Hiis  AD  requires  the 
replacement  of  certain  panels  with  new 
panels  having  an  improved  design.  The 
actions  are  required  to  be  acccHnplished 
in  aa»rdanoe  with  the  service  bulletin 
described  previously. 

This  AD  is  applicable  only  to 
airplanes  that  are  equipped  with  a  90- 
minute  fire  suppression  system,  which 
is  specified  as  "Option  4"  in  paragraph 
(bM4)  of  AD  93-07-15.  .  i. 

CoatlaqtaGt 

None  of  the  Model  747-400  "Combi" 
airplanes  afiEacted  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U.S.  operators 
under  Cweign  registry;  theref(He,  they 
are  not  directly  affe<ied  by  diis  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplmies 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

^ould  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  tlie  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $14,000  per  airplane. 
Based  on  these  figures,  die  cost  impact 
of  this  AD  would  be  $14,060  per 
airplane. 

Datannination  of  Role's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  pmson.  Therefore,  prior 


that  tuppiuts  the  commmtar's  ideas  and 
suggtstionffis  extremely  helpful  in 
evaluating  the  afiisctivaiess  of  the  AD 
actioii  and  determining  whether 
additional  rolemakiiig  action  would  be 
needbd. 

Copmients  are  specific^y  invited  on 
the  cMrall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examinaticm  by 
intemsted  persons.  A  report  that 
simmiarizes  each  FAA-public  contact 
conoamed  with  the  substance  of -this  AD 
will  ^  filed  in  the  Rules  Dodcet. 

Cqmmentors  wishing  the  EAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
stat9nent  is  made:  "Comments  to 

It  ^iumbe^gfr-NM-255-AD."  The 
ud  will  be  date  stamped  and 
returned  to  the  commenter. 

Regolatory  Impact 

The  regulations  adopted  herein  will 
not  bave  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  tbe  distribution  of  power  and 
responsibilities  among  the  various 
lev^s  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is'determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  prepuatipn 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
cer^fy  that  this  action  (1)  is  not  a 
"si^ficant  regidatwy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Reg^tory  Policies  and  Procedures  (44 


FR 11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic     y  ■ 
impact,  positive  or  negative,  on  a         '^ 
siiMtandal  number  of  small  entities  ' 
under  thk  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  i»-  ■ 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  (4>tained  firom  the  Rutes 
Dokjcet  alt  the  location  provided  under 
the  caption  ADDRESSES.  ' 

Liat  of  Sobfects  in  14  CFR^Pait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Ucorporation  by  re£raence. 
Safety.  ' 

Adoption  of  the  Amendm^t 

Accordingly,  pursuant  to  the        '■'"■■ 
authority  delegated  to  me  by  the 
AdminiMratcv,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES* 

1.  Th«  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndioMr-  49  U.S.C  106(g),  40113,^44701. 

f  M.13  ilAmandMII 

2.  Section  39.13  is  amended  by 
adding  (he  following  new  airworthiness 
directiv^: 

96-24-OS  Bartig:  Amendment  39-9629. 
Docket  96-44M-25S-AD. 
ApplicabUity:  Model  747-400  "ccHnbi" 
aiiplanef;  as-listed  in  Boeing  Alert  Service 
Bu&etin747-2SA30M,  dated  December  21, 
1995;  ob  whidi  a  SO^nuts  fiie  suppression 
system  ajpedfied  in  pera^i^  (bK4)  of  AD 
93-07-16,  amendment  39-8547,  has  been 
installed:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identifiod  in  tlie  precedina  applicability 
proyisioii,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  sul^ect  to  tlie  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  lequiiements  of  this  AD  is  afCected,  the 
owner/operator  must  request  approval  ior  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  reqaest  should  include  an  assessment  of 
the  e£Mt  of  &e  modification,  alteratimi,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eli|ninated,  the  request  should  include 
specific  proposed  acti^yns  to  address  it. 

Compliaace:  Required  as  indicated,  unless 
accomplished  previously. 

To  pivvent  increased  airflow  in  the  cargo 
compartment  caused  by  the  tearing  or 
opening  of  the  decompression  panels,  which 
could  rasult  in  delayed  fire  detection  and 
'  reduced  efiiectiyeDess  of  the  fire  suppression 
system,iaccompliBh  the  fiollowing: 

(a)  W  thin  90  days  after  the  efbctive  date 
of  this  i  lD,  replace  the  decompression 


Fedend  Regfato  /  Vol.  61.  No.  227  /  Friday.  November  22.  1996  /  Rules  and  Herniation. 


5S321 


("blow-out")  panels  m  the  smoke  barrier 
above  the  caigo/passenger  partition*, with    - 
improved  panels,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-25A3064,  dated 
December  21, 1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  annplianoe  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transp(»t  Airplane  Directorate.  Opeiaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  oMnmaiti  and  then 
send  it  to  the  Manager,  Seattle  ACX). 

Note  2:  Information  concerning  the 
ttdstonce  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACX). 

(c)  Special  flight  permits  may  be  issued  in 
acoMdance  %vith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airolane  to 
a  location  where  the  lequiiements  ofthis  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  in  y 
accordance  with  Boeing  Alert  Service 
Bulletin  747-25A3084,  dated  December  21, 
1995.  This  incorporation  by  reference  was 
approved  by  the  Diractqr  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  C(H>ies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directmate,  1601  Lind 
Avenue,  SW.,  Renton.  Washh^n;  or  at  the 
Office  of  the  Federal  Ragister,  80t  North 
Capitol  Street,  NW.,  suite  700,  Wadiington, 

(e)  This  amendment  becomes  efiiBctive  on 
December  9, 1996. 

Issued  in  Renton,  Washington,  on 
NovenRwr  14. 1996. 
JaoHa  V.  Da* any.  ■-.•  v  *f'  ■ 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Cwtification  Service. 
[FR  Doc  96-29726  Filed  11-21-96;  8:45  am] 
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14CFRPM130 

gtodaitNa96  NM  230  AD;  Amendment 
39-«e28;A0  9e-a4-0?| 

RIN212fr-AA64 

AlrwoflhlnMs  Oiractlvw;  Domler 
Model  328-100  Series  Airplsnee 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SISWIARY:  This  amendm«it  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  requires 
removal  of  the  acoustic  damping  foils  at 
the  skin  behind  the  overhead  switch 
panel.  This  amendment  is  prompted  by 
a  report  of  debonding  of  the  edges  of  the 
acoustic  damping  foils.  TTie  actions 


specified  by  this  AD  are  intmded  to 
prevent  such  debcmding.  which  could 
result  in  short  circuiting  of  parts  of  the 
overhead  switch  panel  due  to  contact 
with  loose  edges  of  the  foils,  and 
consequent  smoke  and/or  fire  in  the 
cockpit 

OATE8:  Effective  December  27, 1996. 
The  incorporation  by  refenmce  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  die  Federal  Raster  as  of  December 
27, 1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Domier  Luflfehrt  GmbH,  P.O.  Box 
1103,  D-62230  Wessling.  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 

FOR  FURTHER  MFOnMATKM  CONTACT: 
Connie  Beane,  Aerospace  Engjnem. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Ronton. 
Washington  98055-4056;  telrohone 
(206)  227-2796;  lax  (206)  227-1149. 
8W»PLae*TARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Domier 
Model  328-100  series  airplanes  was 
published  in  the  Federal  Register  on 
August  26, 1996  (61  FR  43691).  That 
action  proposed  to  require  removal  of 
the  acoustic  damping  foils  at  the  skin 
behind  the  overhead  switch  panel. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  ofthis  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  mle  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  12  Domier 
Model  328-100  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor Yate 
is  $60  per  woric  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $720, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Ejwcutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  mle"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Felmiary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
mider  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Ad(^>ti<m  of  the  Amendment 

Accordingty,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g).  40113. 44701. 

ff3S.1S   lAmandadQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthmess 
directive: 


86-24-02  Denuer:  Amendment  39-9828. 
Docket  95-hfM-230-AD. 
Applicability:  Model  328-100  series 
airplanes,  serial  numbers  3085  through  3024 
inclusive;  certificated  in  any  cat^oiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subiect  to  the  requirements  of  this 
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AD.  For  airplanes  that  have  been  modifiad. 
altoed.  or  repaired  so  that  the  perfonnanoe 
of  the  requiiements  of  this  AD  is  aSscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  tUs  AD. 
The  request  should  include  m  asseasment  of 
the  efisct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Complkmce:  Required  as  indicated,  unless 
aooooqilishad  previoniily. 

To  pfevmt  debonding  of  the  e(^  of  the 
acoustic  damping  foils,  which  could  result  in 
shot  circuiting  of  parts  of  the  oveihetKi 
switch  panel  due  to  contact  with  loose  edges 
of  the  foils,  and  consequent  smcAe  an<yor 
fire  in  the  cockpit;  accomplish  the  follovring: 

(a)  Widiin  90  days  after  the  efiisctive  date 
of  thiaAD,  remove  the  acoustic  damping  foils 
having  part  number  001A2S8A1101.2O4  at  the 
skin  behind  the  overhead  svritch  panel  in 
accordance  with  Donoier  Service  Bulletin 
SB-328-25-072.  dated  Daoember  16, 1994. 

(b)  An  altaoative  method  of  cempUance  or 
adjustment  of  the  conqillance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Manager. 
Standantiaticm  Branch,  ANM-113,  FAA. 

.  Transport  Airplane  Directorate.  Opentocs 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardimtion 
Bnmdi.  ANM-113. 

Nai*  1:  Infonnation  concerning  die 
existence  of  approved  altemkthre  methods  of 
fftiinpHa»v?«»  with  this  AD,  if  any,  may  be 
obtahoed  from  die  Standazdixation  Branch, 
ANM-113. 

(c)  ^wcial  flight  pennits  may  be  issued  in 
acoosdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  die  airplane  to 
a  locaticm  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  removal  shall  be  done  in 
accordance  with  Domier  Service  Bulletin 
SB-32»-25-€72,  dated  December  16. 1904. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  t|ie  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fitom  Domiar  Luftfithit  GmbH.  P.O.  Box  1103, 
D-82230  WeesUng.  Germany.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
DiractoiMe,  1601  Und  Avenue,  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW..  suite 
700,  Washington.  DQ 

(e)  This  amendment  beccMnes  efiactlv»on 
December  27, 1996. 

Issued  in  Renton,  Washington,  on 
November  14, 1996. 
DHidlM.»sdar8a^ 

Acting  iSonagBT,  Transport  Airplane 
Dmctotate,  Aircraft  Certification  Service. 
(FR  Doc  96-29725  Filed  11-21-96;  8:45  am) 
cooxtw  n  u 
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Modil  F27  Mark  100. 200. 900. 401^  600^ 
e00.ind700! 


AQBICY:  Fedwal  Aviatioii 
Adm^iistration,  DOT.. 
ACnoM:  Final  rule. 


summary:  This  amendment  adopts  « 
new  airworthiness  directive  (AD), 
applicable  to  all  Fcdcker  Model  F27 
Mark  100, 200,  300, 400.  500, 600,  and 
700  aeries  airplanes,  that  requkee  -  -  • 
replacement  of  cratain  rudder  ham ' 
assemblies  with  a  new  assembfy.  For 
certain  airplanes,  the  amendment  also 
reqcd^  leplacement-of  certain  rudder 
control  rods  with  a  new  rod.  This 
amen^iment  is  prompted  by  reports  of 
cracled  rudder  horns  and  a  cradcad 
rudder  control  rod,  caused  l^  impact 
overload.  The  actions  specified  l^  this 
AD  aie  intended  to  [wevent  such  am  ' 
overload  and  omsequent  craddng-of  tha 
subject  parts,  which  could  result  in 
reduoed  structural  integrity  of  the 
rudder  hwn  assembly  or  loss  of  rudder 
contiol;  this  conditioa  could  lead  to 
reduced  controUaUIity  of  the  airplane. 
DATES:  EfliBCtive  December  27. 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulbtions  is  approved  l^  the  Director 
of  the  Federal  Register  as  of  December 
27, 1996. 

AOOflesses:  The  service  infbrmadon 
refertnoed  in  this  ADmay  be  obtained 
firom^ddDer  Aircraft  USA.  Inc.,  1199 
North  Fairfax  Stoeet,  Alexandria, 
Virgipiia  22314.  lliis  information  may  be 
exanMned  at  the  Federal  Aviation 
Adninistratian  (FAA),  Transport 
Airj^ane  Directorate.  Rules  Docketr 
1601  Lind  Avenue,  SW.,  Renton, 
Wa^ington;  or  at  the  Office  of  ^e 
Fedopral  Register,  800  North  Capitol 
Stre«t,  NW..  suite  700,  Washingttm.  DC 
FOR  FURTHER  MFORMATWN  CONrACT: 
Ruth  Harder.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, . 
FAA,  Transport  Airplane  Directorate,  . 
1601  Lind  Avenue,  SW.,  Renton, 
Wa^iington  98055-4056;  t^ephone 
(206)  227-1721;  fax  (206)  227-1149. 
SUPNABfrARY  mporsuhon:  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulatians  (14  CFR  pait  39)  to 
indfde  an  airworthiness  directive  (AD) 
that  M  applicable  to  all  Fdcker  Modd 
F27  Mark  100, 200,  300. 400.  500. 600, 
and  700  series  airplanes  was  published 
in  tl|e  Federal  Hipster  on  August  27. 
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1996  (61  iFR  44004).  That  action     .^^  *- 
piropcMed  to  require  replacement  of 
certain  rodder  tuxn  assemblies  with  a 
new  rudder  horn  assembly.  For  cratain 
airplane^,  that  action  also  proposed  to 
require  replacement  of  certain  rudder 
control  rpds  with  a  new  ruddw  control 
rod.        i 

Intereflted  persons  have  been  affwded 
an  oppoatunity  to  participate  in  the 
making  of  this  amraidmenL  No  -f?  V 

comments  were  submitted  in  reqionae  •. 
to  the  prbposal  (x  the  FAA's 
deteimiiiation  of  the  cost  to  the  public 

Condosion  -  >:^■^  /  -    '  . .  -v 

The  FAA  has  determined  diaf  air 
safety  ai^  the  public  interest  require  the 
adoptioii  of  the  rule  as  proposeol 

CoMlmi^act  .  t 

The  FAA  estimates  tih«l1i4  Foldcar 
Model  F27  Mari^  100, 200. 300, 400, 
500, 600,  and  700  series  airplanes  of 
U.S.  registry  will  be  aflected  by  this  AD. 
It  will  xdfM  approximately  7  woric  houn 
per  airpkme  to  acoomplitti  the  w;. 

replaoedient  of  the  rudder  horn 
assembly,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  perts  will  cost 
approxiiratefy  $2,656  per  airpIansL 
Baaed  Oft  thesr  figures,  the  cost  impact 
of  the  replacement  of  the  rudder  bom 
assembly  required  by  this  AD  on  U.S. 
operatMB  is^estimated  to  be  $101,490,  ot 
$2,985 1^  airplane. 

Tlietei  currently  are  no  Fokker  Model 
F27  Ma&  100,  200.  300,  400. 500. 600. 
or  700  stoles  aiiphmes  a&  the  U.S: 
Re^ster  that  wiU  require  the 
replaoeOient  of  the  rudder  control  tod. 
The  only  airplmes  that  vdll  require  this 
replaceitient  curranotly  are  operated  by 
non-U.S^  operaton  under  foreign 
rmistry;  tltorefcxe,  tliey  are  not  directly 
amctedlby  this  AD  action.  However,  die 
FAA  cofisiders  that  indusion  of  that 
requirement  in  this  rule  is  necessary  to 
ensure  ibat  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
airplane  are  imported  qiid  placed  on 
the  U.S.  Register  in  the  future. 

Should  any  of  those  airplanes  (having 
snial  n^bers  10102,  and  10105 
throu^  10165,  indusive)  be  imported 
and  pla(3ed  on  the  U.S.  Register  in  the 
future,  it  will  take  appraxkaately  5  work 
houre  per  airplane  to  aooompHdi  the 
replaGement  of  the  rudder  contrtd  rod, 
at  an  average  labor  rate  of  $80  per  worii: 
hour.  Rbquired  parts  vrill  cost 
approjdbnately  $635  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
rephioetaent  of  the  rudder  control  rod 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $935  per  airplane. 

The  oost  impact  figures  discussed 
above  are  baaed  on  assumptions  that  no 
opraator  has  yet  accomplished  any  of 


the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  >U) 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  (m  the  relationship  between  the 
national  government  and  the  States,  at 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
aoctxdanoe  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  wanant  the  preparation 
of  a  Fetferalism  Assessment. 
For  the  reasons  discussed  above,  I 
,    certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Poiides  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  rignificant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
'Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  addresses. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Inonporation  by  refermce. 
Safety^ 

Ad«^>tion  of  the  Amendmenl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedraal  Aviation 
Administration  amoids  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHmESS 
DIRECTIVES 

1.  The  autiiority  dtation  fin*  part  39 
continues  to  read  as  follows: 

Andiarity:  49  U.S.Q  106(g).  40113. 44701. 

fao.13   [Amended! 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-*4-01  Fokken  Amendment  3»-9827. 
Docket  96-NM-80-AD. 

Applicability:  All  Model  F27  Mark  100, 
200, 300, 400,  500, 600,  and  700  series 
airplanes,  certificated  in  any  category. 

NelB  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AD.  For  airplanes  tfaatiiave  been  miodified. 
altered,  or  repaired  ao  dial  A»  iMiribmufw^ 

of  the  requirements  of  this  AO  UaHected.  die 
owner/operator  itaust  request  approval  for  an 
alternative  method  of  coamliance  in 
accordance  with  parm^ph  (b)  of  this  AO. 
The  request  should  laclude  an  assessment  of 
the  e£EKt  of  the  modification,  alteration,  or 

repair  on  the  unsafe  condition  addressed  by 
Uiis  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated.  mt\^m 
accomplished  previously. 

To  prevent  an  impact  overload  and 
cmisequent  cracking  of  the  subject  parts, 
which  coiild  resuh  in  reduoed  structural 
integrity  of  the  rudder  horn  assembly  or  loss 
of  rudder  control,  and,  consequently,  lead  to 
reduced  controlability  of  die  airplane, 
accomplish  the  following: 

(a)  Widiin  18  months  after  die  efbcdve' 
date  of  this  AD,  accomplish  parMraphs  (aXl) 
and  (aX2)  of  diis  AO.  as  af^Ucabie.  in 
accordance  with  Fokker  Service  Bulletin 
F27/27-131,  Revision  1.  dated  June  15, 1994. 

(1)  For  all  airplanes:  Replace  the  ru<kier 
horn  assembly,  having  part  number  (F/N) 
3401-042-901  or  3401-042-401,  wiUi  a  new 
rudder  horn  assembly,  having  P/N  F3402- 
070-407,  in  accordance  with  Part  1  of  the 
Acctunplishment  Instructicms  of  the  service 
bulletin. 

(2)  Fw  airplanes  having  serial  numben 
10102,  and  lOlOS  through  10165  hidusive: 
Replace  the  rudder  control  rod.  having  P/N 
5233-01 8-xxx,  with  a  new  rudder  contiol 
rod.  having  P/N  FBS07-052-403.  in 
accodance  with  Part  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(b)  An  alternative  metliod  of  compliance  or 
adjustment  of  the  compliance  time  diat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manlier. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  lYincipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
oranplianoe  with  this  AD,  if  any,  may  be 
obtained  bom  the  Standardization  Branch, 
ANM-113. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
oi  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 

a  location  vdiere  the  requirements  udiis  AD 
can  be  accomplished. 

(d)  The  rephcements  shall  be  done  in 
accordance  wit^  Fokker  Service  Bulletin 
P27/27-131,  Revision  1,  dated  June  15. 1994. 
This  incoiporatiiHi  by  reference  was 
approved  by  die  Director  of  die  Federal 
Rwister  in  accordance  writfa  5  U.&C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfex  Street.  Alexandria,  Witifme  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washii^ilon;  (»  at  the 
OfiRce  of  Um  Federal  Register,  800  North 


Capitol  Street.  NW..  suite  700.  Washii^lon. 

(e)  This  amendment  becomes  efiective  on 
December  27, 1996. 

Issued  in  Renton,  Washington,  on 
November  14, 1996. 
" — rllM  rndaisBM. 
Acting  Managee.  Trantport  Airplane 
OnwctoretB.  Aifcra^  CBrttySootfon  Service. 
[FR  Doc  96-20724  Filed  11-21-96;  8:45  amj 
I  COM  4tie^n-u 
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[Dookal  Na  tfr-ce-^yB^AO: 
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RM2120-AA64    ' 


Aliworltilneds  Dirwtlvee; ,_ 

Teehnologlee  of  Australia.  NoiiMd 
Models  N22B.  N228.  and  N24A 


AOBICY:  Federal  Aviatimi 
Administraticm.  DOT. 
ACTION:  Final  rule. 


MMMARY:  This  amendm«it  adopts  a 
new  airwtnthiness  directive  (AD)  that 
applies  to  Aerospace  Tedmologies  of 
Australia  (ASTA)  Nomad  Models  N22B. 
N22S.  and  N24A  airplanes.  This  action 
requires  repetitively  inspecting  die 
tailplane  stabiliser  center  section  and 
repairing  any  cracked  tailplane 
structure.  This  AD  also  provides  an 
optional  modification  as  a  terminating 
adtion.  after  an  inspection  in  wliidi  no 
cracks  are  found.  A  tailplaiM  feihire  on 
one  of  the  affected  airplanes  prompted 
this  action.  The  actions  ^ledfied  by  this 
AD  are  intended  to  prevent  cracking  in 
the  stabilizer  center  section,  which,  if 
not  detected  and  corrected,  could  lesuh 
in  tailplane  feilure  and  loss  of  control  of 
the  airplane. 

DATO:  Effective  January  17. 1997. 

The  incorporation  by  refnenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  January  17, 
1997. 

ADORESSEB:  Service  information  that 
applies  to  this  AD  may  he  obtained  from 
AeroSpace  Technologies  of  Australia. 
Limited,  ASTA  DEFORCE.  I>rivate  Bag 
No.  4,  Beach  Road  Lara  3212,  Vit^oria, 
Australia.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  R^on, 
Office  of  the  Assistant  Chief  Coimsel. 
Attention:  Rules  Docket  95-CE-75-AD. 
Room  1558,  601  E.  12th  Street.  Kansas 
aty.  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Ron  Atmur.  Aerospace  Engineer,  Los 
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Angeles  Aircraft  Certification  Office, 
FAA,  3960  Paramount  Blvd.,  Lakewood. 
Califomia.  00712;  telephone  (310)  627- 
5224:  £acsimile  (310)  627-52ia      "^ 
SUPMABITARY  MFOfMAlKM:  A       * 
proposal  to  amend  part  39  of  the  Fedwal 
Aviation  Regulations  (14  CFR  port  39)  to 
include  an  AD  that  would  apply  to 
ASTA  Nomad  Models  N22B,  N22S.  and 
N24A  airplanes  was  published  in  the 
Federal  Ks«islBr  on  March  22. 1996  (61 
FR 11784).  The  action  proposed  to 
require  inspecting  (using  both  visual 
and  eddy  current  m^ods)  the  tailplane 
stabilinr  canter  section  for  cradcs.  and 
priw  to  further  flight,  repairing  any 
cracked  tailplane  stafailizar  omter 
section  f(v  these  ASTA  airplanes  that  do 
not  have  Modifications  N663  and  N768 
incorporated  in  the  area  of  the  tailplane 
stabiUxer  center  section.  TUs  AD  also 
provides  the  opticm  of  modifying  the 
tailplane  stalriMzer  center  sei^on  (Mod. 
N663  and  N768)  as  a  terminating 'action. 

AppBcaMe  Servke  Intpfmatki 

Accomplishment  of  the  pceposed 
action  would  be  in  acotmlanoe  with 
Nomad  Service  Bulletin  ANMD-^55-26, 
Revidon  8,  dated  April  15, 1994. '    • 


biterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malting  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA  V 
determination  of  the  cost  to  the  public. 

FAA's  DalermBiatioa 

After  careful  review  of  all  available 
information  related  to  the  8ub|ect 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections,  llie  FAA  has 
detarmined  that  these  minor  corrections 
will  not  diange  the  meaning  of  the  AD 
and  will  not  «ld  any  additional  burdoi 
upon  the  public  than  was  already 
proposed. 

Costs  Invact  <      >       ^ 

The  FAA  estimates  that  15  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
15  woikhours  per  airplane  to 
accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  The  total  cost  impact  of  this 
AD  upon  U.S.  operators  of  the  affected 
airplanes  is  estimated  to  be  $13,500  or 
$900  per  airplane.  This  figure  only 
includes  the  cost  for  the  initial 
inspection  and  does  not  include 
replacement  costs  if  the  tailplane 
stabilizer  center  section  ir  found 
cracked,  nor  does  it  include  repetitive 


inqieetion  oo«t8.'Additionally,  the  FAA 
has  no  way  of  determining  how  many 
tailplane  8M>ilizer  center  sectitms  may 
be  crapdced  or  how  many  repetitive 
inspections  each  owner/operator  may 
incur  over  the  life  of  the  airplane; 

ReguktorylmpM:!   '^^'^:      ■-.'-X'--^^. 

TharegulaticHis  adopted  herein  win 
not  have  substantial  direct  eSiacts  on  the 
States,  on  the  relationship  between  the 
iMHofwl  govemmmit  and  the  States,  or 
on  tha  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent  Therafore,  in 
accordance  with  Executive  Order  12612, 
it  is  c^termined  that  this  final  rate  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FMeralism  Assessmoit 

Fof  the  reasons  discussed  above.  I 
Gratify  th^  this  action  (1)  is  not  a 
"sigivficant  regulatory  action"  under 
Execmtive  Order  12866;  (2)  is  not  a 
"significant  rufe"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Felmiary  26. 1979):  and  (3) 
will  aot  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
unde^  the  critoria  of  the  Regulatory 
Flex^ility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  |aay  be  obtained  by  contacting  the 
RuJas  IXxket  at  the  locatian  provided 
unde^  the  caption  AOOnesSES.       ^  ■"'■■^ 

LiatarSiib}aclainl4CFRPaft39     ' 

Ait  transpataticm.  Aircraft.  Aviation 

3,  bicorporatian  by  reference, 
don  ef  die  Amendment 

Adcordingfy,  purstiant  to  the  ' 

authority  delegated  to  me  by  the 
Adniinistrator,  the  Federal  Aviation 
Adniinistration  amends  part  39  of  the 
Fed*al  Aviation  Regulaticms  (14  CFR  ^ 
part  39)  as  follows: 

PARTT  39— AlRWORTHMESS 
DIRfCnVES 

1 . frhe  authority  citation  fovpart  39 
continues  to  read  as  follownt  *' 

A^lhotttr.  49  U.S.C  106(g),  40113. 44701. 

I 

S  39.13    (AMENOEDI 

2.  Section  39.13  is  ameqded  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


^ 


Awospace  Technologies  of 

Aiisferalift(ASTA):  Amendment  39-9830; 
Docket  No.  95-CB-75-AD. 
Applicability:  Nomad  Models  N22B,  N22S, 
and  N24A  airplanes  (all  serial  nnmbera), 
cerdhcated  in  any  categoiy,  that  have  not  .'^ 
inco^ptxated  ASTA  Modification  N663  and 
N76l  in  the  ana  of  the  tailplane  stabiliser. 


UMI 


Nate  1:  This  Ab  qiplies  to  each  ainlane 
identified  !in  the  preceding  appUcabiubr 
provision,  regardless  of  uraether  it  has  been 
modified,  altered,  at  repaired  in  the  area 
sul^ect  to  the  requirements  of  this  AD.  For 
airplanes  mat  have  been  modified,  altsnd,  or 
rejMired  ab  that  thtf  performance  of  die 
requiremsnts  of  this  AD  is  affected,  the 
owner/opMator  must  request  approval  for  an 
alternative  mediod  of  complianca  in 
accordanqe  tarith  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  Uie  unsafe  condition  has  not 
becb  tiimknated.  the  request  should  include 
specific  ptoposed  actions  to  address*  it 

Compliance:  Reqoired  within  die  next  100 
hours  tin^in-servioe  (TIS)  after  the  effective 
data  erf  this  AD,  unless  already  acoonq>lished, 
and  thereafter  at  intervals  not  tp  exceed  100 
hoar8TI& 

To  prevent  cracking  in  the  tailplane^ '.  ; 
stabilizercentersection,  which,  if  not  ..  ■ 

detected  and  corrected,  could  resuh  in 
tailplane  failure  and  loes  of  control  of  the 
airplane,  bcoomplishdie  followring: 

(a)  InsfBct  the  tailplane  stabiliser  center 
section  aid  center  lightening  hole  for  cracks 
(using  ba6i  vimial  and  eddy  current  methods) 
in  accordance  with  sactioa  "C  Description, 
(1)  Part  1— Inspection. "  (rf  ASTA  Nomad 
Sovice  Bulletin  (SB)  ANKa>-55-26,  Revision 
8,  datad  4pril  15. 1994. 

(b)  If  c^K±s  are  found  durhig  any 
inspectioli  required  by  dtis  AD.  pfkr  to 
further  flfeht,  repair  the  stabiliaer  center 
section  ilk  accordance  witii  a  repair  scheme 
obtained  {from  the  manufacturer  duoo^  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  atldie  address  specified  in  paragraph 

(d). 

.  (1)  This  repair  sdieme  does  not  eliminate 
the  repetitive  inspection  requirement 

(2)  Th^^repetittve  inspection  requirement 
of  this  AD  may  be  tenoiinated  by 
incnporiting  botii  Modification  (Mod.)  N663 
and  N76|  in  accordance  with  the 
Aocompnshment  Instructions  section  of 
Nomad  SB  ANMD^5-26,  Revisicm  8,  dated 
April  ISJ 1994.  These  modifications  may 
cmly  be  incorporated,  prior  to  further  flight, 
after  any  inspection,  provided  no  cracks  are 
found. 

(3)  Modifications  N663  and  N768  may  also 
1»  incur porated  as  terminating  action  to  the 
repetitive  inflections  of  this  AD  on  airplanes 
that  hav*  cradcs  rqiaired  in  the  tailplane 
stabiliser  center  section  provided  the 
modifications  are  incorporated,  prior  to 
further  flight  after  an  inspection  where  no 
cracks  vijere  found. 

Male  i:  Mod.  N663  reworks  the  horizontal 
stt^iUzer  to  incorporate  a  strengthened  main 
spar  assembly  that  includes  a  gust  stop 
spring  box  and  modified  mass  balance  arm. 
The  trini  tab  hinges  are  moved  0.17  inches 
aft  and  flirings  are  added  to  the  bottom  skin 
of  the  horizontal  stabilizer  to  permit 
increasetl  trim  tab  movement  Mod.  N768 
incorporates  Mod.  N663  and  replaces  the 
pivot  brackets,  attachment  bolts,  and  spar 
wreb  doubier  with  strengthened  components. 
'    (c)  Special  flight  pennitsmay  be  issued  in 
accwdafice  with  sections  21.197  and  21.199 
of  the  Fadaral  Aviation  Regulations  (14  CFR 
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21.197  and  21.199)  to  operate  tiie  airpluie  to 

a  location  where  the  requiremente  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliaace  or 
^   adjustment  of  die  initial  or  r^Mtitive 
compliance  times  diat  provides  an  equivalent 
level  of  safety  may  be  approved  by  die 
Jtoiager.  Los  Angeles  Aircraft  Certification 
OfBce,  FAA,  3960  Paramount  Blvd., 
Lakewood,  CalifiOTnia  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  die  Manager, 
los  Angeles  Aircraft  Gertificatirai  Office. 

Nola  3:  Information  concerning  the 
exiltonce  of  approved  altemative  mediods  of 
compliance  witii  this  AD.  if  any.  may  be 
obtained  from  die  Loe  Angsles  Aircraft 
Certification  Office. 

(e)  The  inspections,  modifications,  and 
replacements  required  by  this  AD  shall  be 
done  in  accordance  with  Nomad  Service 
Bulletin  ANMD-55-26,  Revision  8,  dated 
April  15, 1994.  This  incorporatiitn  by 
reference  %vas  apivoved  l^  tfie  Director  of  tiie 
Federal  Register  in  accordance  urith  5  VS  C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  fixmi  AeroSpaoe  Tedhnologies  of 
Australia,  Limited,  ASTA  Defance,  Private 
Bag  Na  4.  Beach  Road  Lara  3212.  Victoria. 
Australia.  Copies  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558. 601  E.  12th 
Street  Kansas  City.  Missouri,  or  atthe  Office 
of  die  Federal  Rc^ster.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(0  This  Amendment  (39-9830)  becomes  - 
effective  on  January  17, 1997. 

bsued  in  Kansas  aty,  Missouri,  on 
November  13, 1996. 
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■  no  corrosion  is  found.  Reports  of  water 
.  entering  the  internal  holes  of  Uie  flap 
and  aileron  control  rod  fork  ends, 
causing  corrosion,  |Homptod  this  AD 
action.  The  actions  specified  by  this  AD 
are  intended  to  prevent  corrosicm  and 
watw  accumulation  in  the  flap  and 
ailercm  control  rod  fork  ends,  which,  if 
not  detected  and  corrected,  could  cauae 
loss  of  control  of  the  flaps  and  aileron 
and  possible  loss  of  control  of  the 
airplane. 

DATES:  Effective  January  17, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  tiie 
regulations  is  approved  by  the  Director 
of  the  Federal  R^i^er  as  of  January  17, 


James  E  Jackson. 

Acting  Manager,  Small  Airplane  Dinctaute. 

Aircraft  Certificatioh  Service. 

[FR  Doc  96-29723  Filed  ll-21-<»:  8:45  am) 
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14  CFR  Part  39 

IDocfcet  Na  96-Ce-W^D;  Amendment  3^ 
W31;AD96-£4-0q 

MN  2120-AA64 

Airwofthinees  Oirectlvee;  Aeroepeoe 
Technologies  of  Australia  Nomad 
Medals  N22B.  N22S.  and  ICMA^ 


AOBICY:  Federal  Aviation 
Adminisbation.  DOT. 
ACTION:  Final  rule. 


fllMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Aerospace  Technologies  of 
Australia  (ASTA)  Nomad  Models  N22B, 
N22S,  and  N24A  airplanes.  This  action 
requires  inspecting  the  flap  and  aileron 
control  rod  fork  ends  for  water 
accumulation  and  corrosion  inside  the 
internally  drilled  holes,  and  replacing 
the  control  rod  fork  endb  if  there  is 
visible  corrosion,  or  sealing  the  hole  if 


Service  information  that 
applies  to  Uiis  AD  may  be  obtained  bx>m 
Aerospace  Technologies  of  Australia, 
Limited.  ASTA  MJFENCE.  Private  Bag 
No.  4,  Beach  Road  I^are  3212.  Victoria, 
Australia.  This  information  may  also  be 
examined  at  tixe  Federal  Aviation 
A^inistraticm  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attenticm:  Rules.Docket  95-CE-93-AD, 
Room  1558,  601  E.  12tii5trBet.  Kansas  ' 
City,  Missouri  64106;  or  at  the  Office  of 
Uie  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC 

FOR  niimiER  INFOBMATICN  contact:  Mr. 
Ron  AtmuT,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  3960  Paramoimt  Blvd.,  Lakewood 
Califomia,  90712;  telephone  (310)  627-' 
5224;  facsimile  (310)  627-5210. 

aUPPLBKOfTAHY  MFORMATKM: 

Events  Leading  to  This  Action 

.    A  proposal  to  amend  part  39  erf  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  ASTA  Nomad  Models  N22B, 
N22S,  and  N24A  airplanes  was 
published  in  the  Fedarel  Register  on 
March  14, 1996  (61  FR  10478).  The 
action  proposed  inspecting  the  flap  and 
aileron  control  rod  fork  ends  for  water 
accumulation  and  corrosion  inside  the 
internally  drilled  holes,  and  replacing 
the  contipljod  fork  ends  if  there  is 
visible  corrosion  or  sealing  the  hole  if 
no  corrosion  is  found. 

Related  Service  Information 

Accomplishment  of  this  action  would 
be  in  accordance  with  ASTA  Nomad 
Service  Bulletin  (SB)  NMD-27-24, 
dated  October  8, 1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's      .  -    .  ,      '■ 
determination  of  the  cost  to  the  public. 


FAA's] 

After  careftii  review  of  all  available 
infwmation  related  to  die  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  die 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
de^mined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  buMen 
upon  the  public  than  was  already 
proposed. 

CoatloqNM:! 

The  FAA  estimates  that  15  airplanes 
in  Uie  U.S.  registiy  would  be  affected  by 
this  AD,  that  it  would  take 
approximately  3  workhours  per  airplane 
to  accomplish  this  action,  and  that  .the 
average  labor  rate  is  approximately  $60 
an  hour.  In  estimating  Uie  total  cost 
impact  of  this  AD  on  U.S.  operators,  the 
FAA  is  only  using  the  inspection 
criteria  (3  workhoura).  The  FAA  has  no 
way  of  knowing  how  many  airplanes 
have  incorporated  the  modification. 
With  this  in  mind  and  baaed  on  Uiose 
figures  above,  the  total  cost  impact  of    " 
Utis  AD  upon  U.S.  operators  ofthe 
affected  aiiplanes  is  $2,700.  This  figure 
only  includes  the  cost  fm  the  initial 
inspection  and  does  not  include 
replacement  costs  of  the  corroded  part. 
The  FAA  has  no  way  of  detnmining  the 
number  of  corroded  control  rod  fork 
ends. . 

Compliance  Time  for  This  AD 

The  Compliance  time  of  this  AD  is  in 
calendar  time  instead  of  houn  time-in- 
■ervice mS).  The  FAA  has  determined 
that  a  calmdar  time  compliance  is  the 
most  desirable  method  because  the 
unsafe  condition  described  by  this  AD 
is  caused  by  corrosion.  Corrosion 
initiates  as  a  result  of  airplane 
operation,  but  can  continue  to  develop 
regardless  of  whether  the  airplane  is  in 
service  or  in  storage.  Therefore,  to 
ensure  that  the  above-referenced 
conditicm  is  detected  and  corrected  on 
all  airplanes  within  a  reasonable  period 
of  time  without  inadvertenUy  grounding 
any  airplanes,  a  compliance  sc^edufe 
based  upon  calendar  time  instead  of 
hours  TIS  is  appropriate. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  Uie 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
acconlance  wfth  Executive  Order  12612. 
it  is  determined  Uiat  this  final  rule  doea 
not  have  sufficimt  federalism 
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implications  to  waiiant  the  preparatioB 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R^pilatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
undw  the  criteria  of  the  Reguktoiy 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  beobtahied  by  ccmtacting  the 
Rules  Ekicket  at  the  locatifHi  provided 
under  the  caption  AODHESMS. 

LM  ofSolifecte  in  14  CFR  Put  3« 

Air  tranaportaticm.  Aircraft,  Aviadon 
safety,  bcorpoHration  by  referaice. 
Safety. 


Adoptka  aftbe  Ameodnaent 

Acondiagly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrates,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAimiK)fflTMNE88 


1.  The  authority  citati<m  for  part  39 
continues  to  read  as  fellows: 

AnAmltr  49  U.S.C  106(g).  40113. 44701. 

imiS   (AHMmMQ 

2.  Section  39.13  is  amended  by 
addhng  a  new  airworthiness  diJi^rtive 
(AD)  to  re«l  as  follows:      .'     '  * 


^_jTadmologiesor 

Aoalnlia  (ASTA):  Amendawnt  39-9831; 

Docket  No.  9S-CB-93-AD. 
ApiJkability:  NomaA  Models  N22B,  N22S. 
and  N24A  biplanes  with  the  following  serial 
numbers,  certificated  in  any  category. 

Noaad  hOaB  and  N22S 

N22B-5M.  N22B-«M,  N22B-7,  N22B-11M. 
N22B-12M,  N22B-15M.  N22B-lMil. 
N22B-18M.  N22B-1M4,  N22B-2QM. 
N22B-21M.  N22E-22M,  N22B-23M. 
N22B-2S.  N22Br-27,  N22B-31M.  N22B-33. 
N22B-3S,  N22B-37,  N22B-50,  N22B-53. 
N22B-56,  N22B-57.  N^2B-58,  N22B-S9, 
N22B-61,  N22B-e5M,  N22B-e6,  N22B- 
67M.  N22B-68,  N22B-69.  N22B-70.  N22S- 
82.  N22B-83.  N22S-84.  N22B-8SM,  N22S- 
86,  N22S-87.  N22B-88M,  N22S-gO,  N22B- 
91M.  N22&42.  N22B-93,  N22B-95,  N22B- 
97M.  N22^100M,  N22B-102.  N2»-103, 
and  N22B-104 


iN24A 

N24A-44.  N24A-46,  N24A-62,  N24A-64, 
N24A-71.  N24A-72,  N24A-73,  N24A-74, 
N24A-7S,  N24A-76,  NS4A-77,  N24Ar-78, 
andN24Ar-79 


I 
Nel^l:  This  AD  applies  to  each  airplane 

identfied  in  the  preceding  applicability 
pcovi^tMi,  reganueas  of  whether  it  lua  been 
modiied,  altered,  or  repaired  in  the  area 
subjedt  to  the  requironents  of  this  AD.  For 
alrploies  that  have  been  modified,  altered,  or 
repedjsdso  that  the  performance  of  the 
requiiements  of  this  AD  is  aSected,  the 
ownoet/operator  must  request  apfffovri  for  an 
altenMve  method  of  omnplianceln 
accordance  with  pangnph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e^ct  of  the  modification,  alteration,  or 
lepeit  on  the  unsafs  condition  addressed  by 
this  AD;  and.  if  the  uiuafe  condition  has  not 
been  tliralnated,  the  request  should  include 
spedfic  piopoeed  actions  to  address  it 
Compliance:  Required  within  1  yew  after  the 
efCect^ve  date  (tf  this  AD,  unless  already 
acoooiplished. 

To  prevent  conocion  and  water 
aocumulation  in  the  fUp  and  ailwon  contiol 
rod  ferk  ends,  which,  i/not  detected  and 
corrected,  could  cause  loss  of  control  of  die 
flaps  end  ailuon  and  possible  Kms  (tfcontiol 
of  the  airplane,  accompli  the  following: 

(a)  Inspect  far  oocnieion  and  water 
accuiiuution  inside  the  intenially  diilled 
holes  of  the  flap  and  aileron  control  rod  Cork 
ends  in  aooonlance  with  the 
Accomptia/unsnt  bmtntclkms  secticm  of 
Noa«d  Service  Bulletin  (SB)  NMD-27-24, 
dated  October  8, 1982. 

(b)af  coRQsfon  is  isesent,  prior  to  further 
flighL  replace  the  control  rod  fork  ends,  part 
numfc  fr/N)  l/N-45-351  or  P/N  l/N-*5-  , 
1059,  and  seal  the  drilled  holes  in 
accoidance  with  the  Accofflp/tsftnwjrf 
tnstivctions  section  of  Nomad  SB  NMO-27'- 
24,  drted  October  8. 1982. 

(c)  If  no  corrosion  is  present,  prior  to   - 
furtter  flight,  seal  die  drilled  holes  to  preveq) 
future  corrosicn  in  aooordaace  writh  the 
Accdnp/ichmerit  instructions  section  of 
N<Hi»d  SB  NMD-27-24,  dated  October  8, 

1981 
(dl  Special  flight  permits  may  be  issued  in 

arTrjrianfni  with  sections  21.197  and  21.199 
of  tibp  Fedoal  Aviation  R^pilations  (14  CFR 
21.197  and  21.199)  to  operate  the  ainiane  to 
a  loOition  where  the  requirements  of  this  AD 
can  ee  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  Of  the  compliance  time  that 
picn4des  an  equivalent  level  of  safety  may  be 
appaoved  by  me  Manager.  Los  Angeles 
Ainfaft  Certification  Office,  FAA,  3960 
Pwnfnniint  Blvd..  Lakewood.  California.  The 
reqiisst  shall  be  forwarded  throu^  an 
appnpriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  hot  Angeles  Aircraft 
Certification  Office. 

NalB  2:  Infomiattcm  concerning  die 
existence  of  approved  alternative  methods  of 
caniplianoe  wim  tiiis  AD,  if  any,  may  be 
obtjned  bam  the  Los  Aisles  Aircraft 
Certification  Office. 

(fl  Tlie  inspection,  modification,  or 
repkcement  required  bv  this  AD  shall  be 
doob  in  accordance  witti  Nomad  Service 
Bulletin  NMD-27-24,  dated  Octobn  8, 1982. 
Thil  incocporatipn  by  reCnence  was 
nppCoved  oy  die  Director  of  the  Federal 
RegisteT  in  accordance  with  5  U.S.C.  552(a) 
andl  (7R  port  51.  Copies  may  be  obtained 


fitom  Aeiospaoe  Technologies  of  Australia, 
Limited,  ASTA  DBPENCB,  Private  Bag  Na  4, 
Beach  Road  Lara  3212,  Victoria,  Australia. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
RocHn  1558, 601 B.  12th  Street.  Kansas  Qty. 
Missouril  or  at  the  OfBoe  of  the  Federal 
Register,  1800  North  Capitol  Street.  NW..  suite 
700.  WaAh^ton.  DC 

(g^  Thi^  amendoaent  (39-9831)  becomes 
efCective  on  January  17. 1997. 

Issued  in  Kansas  aty.  Missouri,  on 
November  13, 1996.  ^    ^    •.'. 

James  B. 'Jackson, 

Acting  Alonqgn;  SamU  Aiqdane  Directorate. 
AnaQJlCNi^Datitm  Service. 
(FR  Doc.  96-29721  Filed  11-21-96;  8:45  am) 
o^4»ia-i»-u  ■'- .  - 
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14CFRPwt39 

IPoclwtWo.96  Ce  62  AD;A«wndmania»- 
9eS2iA096-M-07]    - 

2l4-AA64     . 

NiMS  DIractivM;  HOAC 
Medal  DV-20  Katana  Airplama 


:  Federal  Aviation 
Administration.  DOT. 
/tcnON^Rnal  rule. 

SUMMAI^:  This  amendmoit  adopts  a 
new  aiiJwofthiness  directive  (AD)  that 
applimito  certain  HOAC  Austria  Model 
DV-20  iCatana  airplanes.  This  action 
lequirek  replacing  the  mufiler  with  one 
of  impitoved  design.  Installing  a  heat 
shield  around  the  exhaust  system 
endpipa.  and  adjusting  the  airplane 
weight  and  balance.  TaIs  AD  results 
from  Te|>ort8  of  cracks  in  the  welding 
joint  that  connects  the  exhaust  system 
endpipis  to  the  muffler  on  three  of  the 
affected  airplanes.  The  actions  spedfled 
by  this  AD  are  intended  to  prevent 
separallcm  of  the  exhaust  sjrstem 
endpipfe  from  the  muffler  because  of 
cracks  ^1  the  welding  that  connects 
these  parts,  which  could  result  in  heat 
damage  to  the  electrical  sytism  and 
engineioontrols. 
DATEBrEffective  January  17, 1997. 

The  incorporation  by  reference  of 
oertaio  pid)Ucations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  federal  Register  as  of  January  17. 
1997.  , 

ADOncioci.  Service  infannation  that 
applies  to  this  AD  may  be  obtained  from 
HOAC  Austria  Ges.m.b.H.,  N.A.  Otto- 
StrabeS.  A-2700,  Wiener  Neustadt 
This  iilfonnation  m^y  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Cfflitral  Regi(Hi.  Office  of  the 
Assistant  Chief  QMmsel.  Attention: 
Rules  DEMcket  No.  95r-CE-62-AD.  Room 
1558.  tol  E.  12tli  Street.  Kansas  Qty, 
Missokl  64106;  oral  the  Office  of  the 


Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washingtcm.  DC 

TOR  FURTHER  MFOfMATION  OONTACT:  Mr. 
Cnieg  Holt.  Program  Manager.  Brussels 
Aircraft  Certification  Divisi(m.  FAA. 
Europe.  Africa,  and  Middle  East  Office, 
c/o  American  Embassy.  B-lOOO 
Brussels.  Belgium;  telephcme  (32  2) 
508.2692;  facsimile  (32  2)  230.6899;  or 
Mr.  Robert  Alpiser,  Project  Officer. 
Small  Airplane  Directorate.  Aircraft 
Certification  Service.  FAA,  1201 
Wahiut.  suite  900.  Kansas  Qty.  Missouri 
64105;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

MPn^EMEMTARY  MFORMATIQN: 


99327 


will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
up<m  the  public  thn  was  abeady 
proposed.  .  •."•         •  . 

ConqtUanoa  lime  offUs  AD    ' 

The  FAA  has  determined  that  an 
mterval  of  three  calendar  months  is  an 
appropriate  compliance  time  to  address 
the  identffied  unsafe  condition  in  a 
timely  manner.  This  compUance  time 
was  deemed  appropriate  after 
considering  the  safety  implications,  the 
average  utilization  rate  of  the  affected 
fleet,  and  the  availability  of  the 
replacement  jjarts. 


Evants  Leading  to  dw 
AO 


ofTUa 


A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulaticms  (14  CFR 
part  39)  to  include  an  AD  that  would 
q)ply  cotain  HOAC  Austria  Model  DV- 
20  Katana  airplanes  was  published  in 
the  Federal  Ragista-  <m  August  22, 1996 
(61  FR  43317).  The  actionpiopMed  to 
require  replacing  the  mufOer  with  one 
of  improved  design.  in«*alHng  a  heet 
shield  around  the  oTdiaust  system 
endpipe.  and  adjusting  the  airplane 
weight  and  balance.  Accomplishment  of 
the  j>roposed  muffler  replacement  as 
specified  in  the  notice  of  proposed 
rulemaking  (NPRM)  would  be  in 
accordance  with  the  applicable 
mahitmance  manual;  accomplishment 
of  die  proposed  heat  shield  installaticm 
as  specified  in  the^NPRM  would  be  in 
accordance  with  Drawing  No.  DV2- 
7BO0R01-00.  as  referenced  in  HOAC 
Austria  Service  Bulletin  (SB)  No.  20-7/ 
2.  dated  September  8. 1994;  and 
accomplishment  of  the  weight  and 

balance  adjustment  as  specified  in  the 

NPRM  wotUd  be  in  accMdance  with 

HOAC  Austria  SB  No.  20-7/2.  dated 

September  a,  1994. 
The  NPRM  resulted  from  reports  of 

cracks  in  the  weldJng  joint  that  oramects 

the  exhaust  system  endpipe  to  the 

muffler  on  three  of  the  affected 

airplanes. 
Interested  persons  have  been  afforded 

an  opportunity  to  participate  in  the 

making  of  this  amoidment.  No 

ocHnments  were  received  on  die 

proposed  rule  or  the  FAA's 

determination  of  the  cost  to  the  public. 

The  FAA's  Delenninatiaa 

After  careful  review  of  all  available 
inftMination  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  taiterest  require  the  adoption  of 
the  rule  as  proposed  except  for  miniM> 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  conections 


The  FAA  estimates  that  5  airplanes  in 
the  U.S.  registry  will  be  affected  by  tiiis 
AD.  that  it  will  take  apjHtudmately  1 
workhour  per  airplane  to  acoMnpUsh 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
HOAC  Austria  will  provide  parts  at  no 
cost  to  the  affected  airplane  owners/ 
operatore.  Based  on  these  figures,  the 
-total  coet  impact  of  the  AD  on  U.S. 
operatora  is  estimated  to  be  $300  or  $60 
per  airplane.  The  FAA  is  unaware  of 
any  affected  airplane  that  already  has 
the  required  muffler  replacement  and 
heat  shield  installation. 

Ragolatmy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  ^ates.  <» 
on  the  distributicm  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Oder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assesanent. 

For  the  reasons  discussed  ebove,  I 
certify  tiiat  tiiis  actioi  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signfficant  rate"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Petvuary  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  die  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39. 

Air  transpmtaticm.  Aircraft.  Aviation 
safsty.  Incorporati(ni  by  refinence. 
Safety. 


AdopdoB  of  the  AmencfaiMBt 

Accordingly,  pursuant  to  the 
auduHity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  amends  part  39  of  the 
Federal  Aviation  Rsgulatioas  (14  CFR 
p«t  39)  as  follows: 

PART  39-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  dtatim  for  part  39 
ocmtinues  to  read  as  follows: 

AiAarity:  49  USC  106(g),  40113, 44701. 

fSailS   (Amands«q 

2.  Sectim  39.13  is  amended  by 

adding  a  new  afrwoithiness  directive 
(AD)  to  read  as  follows: 

«-!^"!J^  **^  A""*  Amendment  39- 
9832;  Dodwt  No.  9S-CE-62-AD. 

ADpIicabUity:  Model  DV-20  ICatana 
airplanes,  serial  numbers  2000S  throu^ 
20078,  ceitificBted  in  any  category. 

Nela  1:  This  AD  applies  to  each  aiiplane 
identified  in  the  preceding  appUcdrility 
pnivisioa,  ragBnUess  of  whettwr  it  has  been 
modified,  altered,  or  repaired  in  the  ana 
subject  to  die  raquinments  of  tliis  AO.  For 
airplanes  diat  have  been  modified,  altered,  or 
repelled  so  diet  dw  perfbnnanoe  of  the 
>equi»mentsofdiisADisaflected.die 

ownsE^opentfor  most  request  qqinoval  fw  an 
■Usmative  method  of  compliance  in 
•coonlanoe  widi  naragnph  (d)  of  this  AD. 

The  pMpiast  should  inchide  an  assessment  of 
oieegBctofdwmodificatiop.  aheradon,  or 
repair  on  tlie  unsafe  ocoditian  addressed  by 
diis  AD;  and.  if  ths  unsafe  condition  has  not 
been  eliminaled.  the  lequest  should  include 
specific  proposed  actions  to  address  It 

CompiUaiKe:  Required  writhin  die  next 
tfarae  calendar  mondis  after  tin  efiective  date 
of  dds  AD,  unleas  afaeady  accomplished. 

Toprevwit  separation  of  the  eidiaust 
systnn  endpipe  from  the  muflBer  because  of 
cracks  in  the  welding  diet  connects  these 
parts,  which  oould  resuh  in  heat  damue  to 
the  electrical  sjrstem  and  engine  controls, 
aooompUsh  the  fbUowing: 

(a)  For  any  Model  DV-20  Katana  airplane 
uuxxpuiaUqg  a  aerial  aumber  in  the  range  of 
20005  duough  20078,  replace  the  muffler 
widi  one  tiiat  incaqxHates  a  t^  T 

endpipe.  The  letter  "P*  is  staoa^ied  on  die 
radpipe  of  diese  type  "f  parts.  AccompUsh 
Uiis  action  in  aocnrdance  with  HOAC  Austria 
Maintenance  Manual,  Doc  No.  4.02.02. 

(b)  For  any  Model  DV-20  Katana  airplane 
inooqxxatiiig  a  serial  number  in  the  range  of 
20005  through  20058,  accomplish  the 
following: 

(1)  Install  a  heet  shield  in  accotdance  with 
Drawing  No.  DV2-7800R01-00,  as  raferenoed 
in  HOAC  Austria  Service  BulleUn  (SB)  No 
20-7/2,  dated  Septamber  8, 1994. 

(2)  Adjust  the  mass  (we^t)  and  center  of 
gravity  ICG)  in  accordance  widi  dw     . 
instructions  in  HOAC  Austria  SB  No.  20-7/ 
2,  dated  September  8, 1994. 

(c)  Special  fli^  pennits  may  be  issued  in 
■ooofdanoe  widi  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
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21.197  and  21.199)  to  operate  theairplam  to 
a  kxation  where  the  requirementB  of  thi«  AD 
can  be  accomplished. 

(d)  An  alternative  method  erf  compliance  or 
adjiMtment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  maybe 
approved  by  tM  Manager,  Brussels  Aircraft 
Certification  Division,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  Amwican 
Bmbany,  B-1000  Brussels,  Belgium.  The 
request  ^11  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Brussels  Aircraft  Certification 
Divisioa 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wiUi  this  AD,  if  any.  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(e)  The  installation  required  by  ttiis  AD 
shall  be  dona  in  accordance  wit)i  HOAC 
Drawing  No.  DV2-7800R01-00.  as  reCsreDced 
in  HOAC  Austria.Service  Bulletin  No.  20-7/ 
2,  dated  Septmber  8. 1994.  The  adjustment 
required  by  this  AD  riiall  be  done  in 
aococdance  with  HOAC  Austria  Service 
Bulletin  No.  20-7/2,  dated  September  8, 
1994.  This  Incorporation  by  reference  was 
approved  t>y  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
andl  CFR  part  51.  Cqpies  may  be  obtained 
bam  HOAC  Aiistria  Gesjn.b.H.,  N.A.  Otto- 
Strabe  5,  A-2700,  Wiener  Neustadt.  Copies 
may  be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  ChiefCounsel,  Room 
1558, 601  E.  12di  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Fetural 
Register,  800  North  Capitol  Street.  NW..  suite 
TOO.  Washington,  DC 

(f)  This  amendment  (39-9832)  bectenes 
eSsctive  on  January  17, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
November  15, 1996. 
KfidudGaliaiMr. 

MaiHigBT.  Small  Airphne  DinctomtB,  Aiiaaft 
Certification  Service. 

[FR  Doc.  96-29862  FUed  11-21-96: 8:45  am] 
4eie-i»-p 


14CFRPart71 

[AlrafMM  Oootot  Na  9e-A8W-2q 

Revocation  of  CtaM  D  AlrapM*; 
BtyttMvUla,  An 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT.     .,;«,- 
action:  Final  rale;  Request  for 
oonunents. 

summary:  This  action  revokes  the  Class 
D  airspace  at  Blytheville.  AR.  The 
decommissioning  of  the  Blytheville. 
Arkansas  International  Airport  control 
tower  removes  the  need  for  Class  D 
airspace  extending  upward  from  the 
sur&ce  to,  but  not  including.  2.800  feet 
Mean  Sea  Level  (MSL)  within  a  4.6-mile 
radius  of  the  airport.  This  action  is 
intended  to  revoke  the  unnecessary 
Class  D  airspace. 


DATC  0901  im:;,  December^. 

ientDate:CommenteiBUsr'fae  ' 
on  or  before  Janua^  21, 1907. 

^_j:  Send  comments  on  the  rule 

in  triplicate  to  Manager,  Operations 
Branch.  Air  Traffic  Wvision,  Federal 
Aviatio*  Administration  Southwest 
Region.  Dodcet  No.  96-ASW-29.  Fort 
Worth,  TX  76193-0530. 

Tlie  o^dal  do4±et  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Adminfctration,  Southwest  Region.  2601 
Meach«n  Boulevard.  Room  663.  Foit 
Worth,  IrX,  between  9:00  AM  and  3KX) 
PM.  Monday  through  Friday,  except 
Federal  holidays.  An  infonnal  doOLOt 
may  a^D  be  examined  during  normal 
busineiB  hours  at  the  Operations 
Branchi  Air  Traffic  Division.  Federal 
Aviation  Administration.  Southwest 
Region.  Room  414.  Forth  Worth,  TX. 

FOR  FUKTHBt  WFORMATKM  CONTACT: 
Donald  J.  Day.  Operations  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Fart 
Worth.  TX  76193-0530,  telephone  817- 
222-5993. 

SUPPLMBfTARY  MFORMATION: 
Request  for  Comments  on  the  Rule  ' 

Although  this  action  is  a  final  rule, 
which  Involves  the  revocation  of  ClaBS 
D  airs{|ace  at  Blytheville,  AR.  and  was 
not  praoeded  by  notice  and  publk: 
procedore.  comments  are  invited  aa.  the 
rule.  However,  after  the  review  of  any 
comments  and.  if  the  FAA  finds  that 
fuithet  changes  are  appropriate,  it  will 
initiata  rulemaking  proceedings  to 
extend  the  effective  date  or  to  amend 
the  regulation. 

Intefested  parties  are  invited  to 
participate  in  this  rulemaking 
proceeding  by  sulunitting  written 
comments  on  the  proposal  to  the  FAA. 
'   Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rale,  and  in 
determining  whether  additional 
rulemaking  is  required. 

Clato  D  ainpace  designations  are 
published  in  Paragraph  5000  of  FAA 
OrdeJ7400.9D  dated  September  4^  1996, 
-    and  e^ctive  SeptembM  16. 1996,  which 
is  inct>rporated  by  reference  in  14  CFR 
71.1.  The  Class  D  ainpace  desi^iiaticm 
li^edi  in  this  docimient  will  be 
publi^ied  subsequently  in  the  Order. 

Tbet^nle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revokes  the  Class  D  airspace, 
providing  controlled  airspace  for 
termkial  instrument  operations,  located 


at  Blytheviile.  Arkansas  International    • 
Airport.  AR.  The  currant  Class  D 
airspace  was  supported  by  a  control 
towef.  which  was  decommissioned 
following  the  closure  of  Eaker  Air  Force 
Base,  subsequently  renamed  Blythaville, 
Arkmsas  International  Airport. 

Since  th^  action  merely  involves  the 
revocationjof  Class  D  airspace  as  a  result 
of  closing  Ipe  airport  control  tower, 
notice  andipublic  procedure  imder  5 
U.S.C.  5531b)  are  unnecessary.  Since 
there  will  no  longer  be  a  control  tower 
at  Blytbevule.  Aricansas  International 
Airport.  tl«  Class  D  ainpace  must  be 
removed  t#  avoid  confusion  on  the  part 
of  the  pil(^  flyfaig  in  the  vicinity  of  the 
airport,  antl  to  promote  the  safe  and 
efficient  handlhig  of  air  traffic  in  the 
aree.  Therafore,  I  find  that  notice  and 
public  probedure  \inder  5  U.S.C.  553  are 
imnecMsaky  and  good  cause  exists  for 
making  this  amradment  effactive  in  less 
than  thirty  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  tin  established 
body  of  tethnical  nqgulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
tiierefore-Kl)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
nde"  undbr  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979)7and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  antid^ted  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  aSedt  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
wiU  not  have  a  ffignifirwnt  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  tiie   . 
Regulatocy  Flexibility  Act 

list  of  SiAtects  in  14  CFR  Part  71 

AinpaCe,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AnMndment 

In  consideraticm  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART71HAMENDE0]     '  '■ 

1.  TheiButhority  dtation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Andkorily: 'tB  U.S.a  app.  40103, 40113. 
40120:  B.0. 10854;  24  FR  9565,  3  CFR.  195»- 
1963  Caatp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    U 

2.  Thejinoorporation  by  reSarMice  in 
14  CFR  71-1  of  the  Federal  Aviation 
Administration  Order  7400.W. 
Airspace  Designatiom  and  Reporting 
Points,  dated  Septonber  4, 1996.  and 


effisctive  September  16. 1996.  is 
amended  as  foUfMvs: 

Paragraph  5000    Oaas  D  ainpace  anas     . 
destgnated  for  an  airport 

•         •         •         •.    '   • 

ASW  AR  D  UytkaviU.,  AK  niMe««i] 

Issued  fai  Fort  Worth.  TX.  on  November  12. 
1996. 

Aft«tL.Vtaaili, 

Acting  MoBoger.AkTmffkDMswn. 
Southwest  Aq^. 

IFR  Doc  98-29953  Filed  11-21-98;  8.-45  am) 
I  0008  4»t».1»« 


/  RiUe«  md  Regiilatiops     99329 


14  CFR  Put  71— IGotTCGlBdl 

Modificatitn  of  Class  E  aiispace: 
Miller.  SD;  Corraction. 

Iwied  In  DBS  Plaines,  Illinois  on  November 
5, 1996. 

PMaraSdbeaii, 

AcUag  Manage.  Air  TtaffklXvi^on^ 

(FR  Doc  96-29958  FUed  11-21-96;  8:45  am] 


14  CFR  Part  71 

IMrapMe  Deetol  Noi  9S-AQL-11] 

ModHlcrtionofCI— E 
'^"•'t  •Dj  Cofvaction 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON;  Final  rule;  aurection. 


14CFRPirt71 

lAkapeoe  Doom  Na  tS-^AQL-MI 

RIN212»-AAae 

nmMgnnmAOIJtgnouttj-9at 

AQBUCY:  Federal  Aviation 
Admiitistration  (FAA),  DOT. 
ACTION:  Final  rule. 


•UMMARf:  This  action  conects  an  «ior 
in  the  title»  Summary,  and  the  rule  of 
Miller  Munidpal  Airport  Milkr,  SD 
Class  E5  airspeoe  published  in  a  final 
nile  on  Sqptonber  17, 1996  (61  FR 
48625).  Airspace  Docket  Number  96- 

AC^r-ll. 

EFFECTIVE  DATE  0901  UTC.  December  5, 
199d. 

r?  ^V^JP^^'POW^^TION  CONTACT: 

John  A.  Claybom,  Air  Traffic  Division, 
Operations  Branch,  AGL-i530,  Federal 
Aviation  Administnrtion.  2300  East 
Devon  Avenue,  Des  Plaines,  DUnois 
60018,  telephone  (847)  294-7568. 

StJPPLEMBfTARY  MFOHMATKM: 
Histoty 

Federal  Register  Document  96-23804, 
Ainpace  Docket  96-AGL-ii.  published 
<m  September  17, 1996  (61  FR  48825). 
established  Class  E5  ainpace  at  Miller 
Municipal  Airport.  Miller,  SD.  An  error 
was  discovered  in  the  title.  Summary 
and  The  Rule  of  the  docket  This  action 
corrects  the  title,  Summary  and  The 
Rule  to  indicate  the  docket  action  to  be 
a  modification  versus  establishment. 
Class  E  ainpace  existed  prior  to 
accommodating  the  Nondirectional 
Beacon  (NDB). 

Correction  to  Final  Ride 

Accordingly,  punuant  to  the 
authority  delegated  to  me,  the  title  of 
the  notice  of  airspace  designation  for  the 
Miller  Munidpal  Airport.  MiUw,  SD. 
Class  E5  ainpace.  as  published  in  the 
Federal  Reguter  on  September  17, 1996 
(61  FR  48825),  (Federal  Register 
document  96-23804;  page  48825. 
column  3),  is  corrected  as  follows: 


.  r:  litis  rule  extends  Jet  Route 
522  (J-522)  from  Green  Bay,  WI,  to 
Brainerd.  MN.  This  acticm  provides  a 
PjAlished  route  for  aircraft  to  transition 
from  the  en  route  environnaent  to  the 
^ndard  tominal  arrival  route  (STAR) 
saving  the  Minneepolis-SL  Paul 
International  Airport.  ' 

EFFECTIVE  DATE:  0901  UTC,  January  30. 
1997.  ^ 

FOR  FURTHER  MFORMUT10N  CONTACT: 

Patrfda  P.  Crawford,  AirspNBce  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Ainpace  Management,  Fedmal  Aviation 
Administration.  800  Indepootdenoe 
Avmiue.  SW..  Waahingtmi.  DC  20591; 
telephone:  (202)  267-8783. 

•UPPLEMBITARY  MFORMAT10N: 
Histoty 

On  April  16, 1996,  the  FAA  proposed 
to  amend  Tide  14  of  Uie  Code  of  Federal 
Regulations  part  71  (14  CFR  part  71)  to 
extend  J-522  from  Green  Bay,  WI.  to 

Brainerd.  MN  (61  FR  16622).  bterested 
parties  %vere  invited  to  partidpate  in 
this  ralemaking  proceeding  by 
submitting  written  commente  on  the 
proposal  to  tile  FAA.  No  ccmunente 
objecting  to  Uie  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  tiie  same  as  that  proposed 
in  the  notice.  Jet  Routes  are  published 
in  paragraph  2004  of  FAA  Order 
7400.9D  dated  September  4. 1996.  and 
effective  September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  let  route  listed  in  tins 
document  will  be  pubBshed 
subsequentiy  in  the  Order. 

TlieRn^ 

This  amendment  to  14  CFR  part  71 
extends  J-522  from  Green  Bay,  WI,  to 
Brainerd.  MN.  Extending  J-522  will 


I»ovlde«  published  route  fw  ainnft  to 
transition  frtim  the  en  route    ' 
environment  to  die  STAR  serrins  tile 
Minneapolis-St.  Paullntemational 
Auport 

Tiie  FAA  has  determined  that  this 
ragulation  only  involves  an  i*«>»M««hiMl 
body  of  technical  regulations  lor  Whidi 
frequent  and  routine  amendments  are 
necessary  to  keap  tiiem  (^erationally 
cuirent  It.  dierefare-(l)  U  ngt  a 
"significant  rsgulatoiy  action"  under 

Executive  Oder  12866;  (2)  is  not  a 
"significant  nde"  under  DOT 

•  Regulatory  PoUdes  and  Pvooaduies  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 

rsgulatory  evaluation  as  the  antic^ted 
impect  is  so  minimal.  Snoe  this  is  a 

routine  matter  Uiat  will  only  afiect  air 
traffic  iHooeduras  end  air  navigation,  ft 
is  certified  tiiat  tiiis  rale  WiU  not  have 
a  significant  econranic  in^iact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Resulatorv 
Flexibility  Act  ^^ 

List  of  Sabfecla  in  14  CFR  Part  71 

Airspace.  Inccwporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AmeBdmant 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  pert  71  as  follows: 

PART  71— (AMENDED] 

1.  TTie  authority  dtetion  for  part  71 
continues  to  read  as  follows: 


..«„^  »  «'  *®  "-^-^  ^"^'  ^03-  «»13. 
40120;  B.0. 10854,  24  FR  9565,  3  CFR.  1959- 

1963  Camp.,  p.  389;  14  CFR  11.69. 


§71.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  tile  Federal  Aviation 
Administration  Order  7400.90.  Ainpace 
Designations  95-AGL-16  4  and 
Reporting  Pointe.  dated  September  4, 
1996,  and  effective  Septembv  16. 1996. 
is  ammded  as  fdlows: 

Ptuagmph  2004— Jet  Routes 

*  •        •        •        * 

M2>    (Kmrtaed) 

From  Brainerd,  MN;  Green  Bey,  WI; 
Traverse  Qty.  MI;  Au  Sable,  MI;  Toronto. 
ON,  Canada;  INT  Toronto  099»  and  Hancock 
NY,  302«  radials;  Hanoodc;  to  Kingston.  NY. 
The  airspace  within  Canada  is  excluded. 

*  •         •         •         » 

Issued  in  Washington,  DC.  on  November  8, 
1996. 

fiffGrifllk. 

Program  IXnctor  for  At  Tn^  Ainpace 
Management    > 

IFR  Doc  96-29959  Filed  11-21-W;  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AN» 


'4:    •' 


Food  and  Onig  A^nlnMrallQn 
21CFRPaft177 


(0O0lBMNa96F-036q 

bidlract  Food  AddttivM:  Potymara 

OOniTT  Food  and  Dn^  Administntion, 

HHS 

/>cnOM;  Final  rule.  '        "    ^ 

minnr  The  Food  and  Drug 
Administratian  CFDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  eUiylene/pantene-1 
copolymers  conta^ikig  not  less  than  90 
percent  of  pol3rmer  uiiils  derived  from 
ethylene  as  components  of  articles 
intsnded.for  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  Sasol  Alfdia  OlefiiM. 
dates:  ESactive  Novonber  22, 1996; 
written  objections  and  requests  for  a 
heering  by  December  23, 1996. 
AOORESaeK  Submit  writtrai  objections  to 
the  Dod»ts  Management  Brandi  (HFA- 
305),  Food  and  Drag  Administration, 
12420  Parklawn  Dr..  im.  1-23, 
Rodnrille.  MD  20857. 
FOR  FUVmCR  MTORMATION  OONTACr, 
Daniel  N.  Harrison.  CentOT  for  Food 
Safety  and  AppUed  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204. 
202-418-3084. 

■irn  rMnironr  mpomiation:  In  a  notice 
published  in  the  Fadaral  Kagistar  of 
November  15. 1995  (60  FR  57434),  FDA 
announced  that  a  food  additive  petition 
(FAP  5B4482)  had  been  filed  by  Sasol 
Alpha  Olefins,  P.O.  Box  5486, 
Johanne^nug  2000,  Republic  of  South 
Africa.  The  petition  proposed  to  amend 

the  food  additive  regulations  in 

$  177.1520  07e^n  polymers  (21  CFR 
177.1520)  to  provide  for  the  safe  use  of 
ethylene/pentoie-l  o^Kilymers 
containing  not  less  thm  90  percent  of 
polymer  units  derived  from  ethylene  as 
components  of  artidas  intended  for  use 
in  contact  with  food. 


FDA  has  evaluated  daUin  the 
petition  jand  other  relevant  matoial. 
Baaed  oathis  information,  the  agmcy 
ooacludBs  that  the  proposed  food 
additive  use  is  safe,  that  it  will  achieve 
its  intended  technical  effect,  and 
therefbra.  that  the  regulatians  in 
§  177.1320  should  be  amended  as  set 

forth  bMOw.  

In  actsrdance  witii  §  171.1(h)  (21  CFR 
171.1(h]),  the  petition  and  the 
documabts  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
.  inmectluiat  the  Center  fat  Food  Safety 
and  Applied  Nutrition  by  e|)pointma»t 
with  the  infbimation  contact  person 
listed  i^ove.  As  provided  in  $  171.1(h). 
the  agency  will  delete  Iram  the 
docum^ts  any  materials  Uurt  are  not 
availabla  for  public  discloeura  befioie 
makinglthe  documents  available  for 
inspection. 

"nie  fljgmcy  has  carefully  considered 
the  potential  environmental  efiacts  of 
this  action.  FDA  has  ccmchided  that  &e 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
envinntmental  impact  statement  is  not 
required.  The  agmcy's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
envinntmental  assessment,  may  be  seen 
in  the  Oocisets  Management  Branch 
(addreas  above)  betwram  9  a.m.  and  4 
pjn..  Nionday  through  Friday. 

Any  poscm  who  will  be  adversely 
aSacted  l^  this  regulatirai  may  A  any 
time  od  or  before  December  23, 1996. 
file  wim  the  Dodcets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  dull 
be  separately  numbered,  and  eadi 
numbed  ol^ection  shall  specify  with 
particiflarity  the  provisicms  of  the 
regulatfon  to  which  objection  is  maide 
and  thi  grounds  for  the  objection.  Each 
numbflted  objection  on  which  a  heering 
is  requjssted  shall  specificallv  so  state. 
Failure  to  request  a  hearing  for  any 
particular  c^jection  shall  constitute  a 
waivei  of  the  right  to  a  hearing  on  that 
object^n.  Each  numbered  objection  for 
which  la  hearing  is  requested  shall 
include  a  derailed  description  and^  - 


analysis  of  the  specific  fiactual 
infbnnation  intmded  tabe  presented  in 
supput  of  dbe  objection  in  me  event 
that  a  heari^  is  hdd.  Failure  to  include 
sudi  a  desc^ption  and  analysis  frv  any 
particular  (Mection  shall  constitute  a 
waiver  a|  ^  right  to  a  having  on  the 
ol^ection.  Three  copies  of  all  documents 
shall  be  suhmittad  and  shall  be 
idmtified  With  the  dodcet  number 
found  in  buckets  in  the  hemling  of  tUa  y 
document lAny objections recrived in  ■'' 
response  to  tiie  re^dation  may  be  seen  , 
in  the  Dodtots  Management  Standi 
between  9  a.m.  and  4  pjn..  Monday 
throi:^  Friday. 

List  ef  SabHctB  in  21 CFK  Fait  177     ... 


^>fe. 


Food  additives.  Food .        ^    —. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redelegated  to 
the  Diredtt.  Center  forFood  Safety  and 
Applied  Niitrition.  21  CFR  part  177  is 
amended  as  follows:   ^. 

PART  177*-INOmECT  POOD  ;' 
ADOmVEt:  POLYMERS 

1.  The  aathority  dtation  for  21  CFR 
part  177  continues  to  read  as  fdlows: 

AiAsrM:  Sees.  201, 402. 408. 721  of  the 
Fedecd  Fodd.  Dn«.  and  Ooonatic  Act  (21 
U.S.a  321.  B42, 348. 379e). 

2.  Sectidn  177.1520  is  amended  by 
adfUng  a  t^  paragraph  (a)(3Hi)(aN^. 
and  in  the  table  in  paragraph  (c)  by 
revising  ittm  3.1a  and  fay  adding  a  new 
item  3.1C  w  read  as  follows: 

1 177.18M  I  OMn  polymanr' 

•.'-7.^.-'' '?-.•%''.  .'-J     "'.'".".i     ',  i    ■, 
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OlaSn  pdymare 


Density 


MaMmumsolubia  traction 
(SHpiaaouiJ  as  tmcm*  6f 


{3)  Olefin  basic  copolymers 
manufoctired  by  the  catal3rtic 
copolymerization  of  ethylraie  and 
pentene-1  shall  contain  n<rt  less  than  90 
weight-pevcent  of  polymer  units  derived 
from  ethylene. 


(0* 


•  1 


»5. 


■?_.,     ■■   ■ 


JXSfS'^SSSSm     "5lC."lfS&SJ" 


3.1a  Olelin  oopotymers  described  in  paia-     0.86-1  00 
graph  (a)(3){l)  of  tws  section  tor  usTh       "•«^'"" 
articles  tttat  coniact  food  enapt  for  arti- 
des  used  for  padting  or  hoJcMnp  food 

^■ingcooWngeiiceptolefti  copolymers 
dwotoedin  peragraph  (a)<3)(i)(sM^  ol 

ttw  section  and  Med  in  Hem  3.1c  of  this 
table  and  olelin  oopotymers  daecribed  in 

paragraph  (a)(3)(i)(a)  of  this  sectfon  «id 
baled  in  item  aib  of  this  table. 
*  •  . 

3.1c  OMn  oopolymars  described  In  para-      Not  less  than 
.    9rap»»(a)(3KiM-»(a»oflhissectfonfar  ow 

ige  in  confctwxih  food  only  under  oon- 

dHorw  of  uee  B,  C.  D.  E,  F,  G.  and  H 

deaortoed  in  §  178.170(c)  of  this  chapter. 

TsMe  2;  eaoapl  thai  such  copolymers 

wtwv  used  inoonlact  with  food  of  the 

tyes  identjued  m  §  176.170«^.  Table  1. 

««fer  types  «.  IVA.  V.  VMA.  and  IX. 

shal  be  used  only  under  condHions  of 

use  O,  E.  F.  and  Q  described  in 

§  176.170(c)  of  this  ch^jter.  TaWa  Z 


5.5  pet  at  SO  *C 


30  pet  at  25  "C 


•- . 


Oatsd:  November  18, 1906. 
FMlK.SliaBk, 

Oirector.  Center  for  Pood  Safaty  and  Applied 
Nutrition. 

IFR  Doa  96-29874  Filed  11-21-96;  8:45  am| 
I  oooa  4t«»«i^ 


P6PARTMENT  OF  THE  MTERIOR 
Ammu  Of  Indian  Affairo 
25CFRPart2S0 
RiN  1078-.AO68     ., 

Indian  Fiahing-Boopa  Valley  t»»Hi«f 
Reservation 

AQBICY:  Bureau  of  Indian  AChirs. 
Interior. 

ACnON:  Final  rule. 


8UMMABY:  The  Bureau  of  Indian  ACbirs 
is  eliminating  25  CFR  Part  250  as 
mandated  by  Executive  Order  12866  to 
streamline  the  regulatory  process  and 
enhance  the  planning  and  coordination 
of  new  and  existing  regulations.  Tlxe 
Moessity  for  this  rule  no  longer  exists. 
EFrecnVE  DATE  November  22, 1996. 
FOR  FUlTTHra  INPOIWIATION  COtfTACT:  Gary 
Rankel,  Chief,  Branch  of  Fish.  Wildlife 


and  Recreation.  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  1849 
C  St  NW,  Mail  Stop  4513-MIB. 
Washington,  DC  20240.  Telephone  (202) 
208-4088. 

9UPPiaaBITUn  MF0(MA11CN:  On  May  2, 
1996.  at  61  FR  19600,  the  Bureau 
published  a  proposed  rule  to  eliminate 
25  CFR  Part  250,  Indian  Fishing— Hoopa 
Valley  Indian  Resmvation.  The  purpose 
me  which  this  rule  was  promulgated  has 
been  fiilfiUed  and  the  rule  is  no  kmger 
required.  Botii  ths  Hoopa  Valley  Tribe 
and  die  Yurok  Tribe  have  establi^ed 
regulations  to  protect  the  fishery 
resources  and  fishing  rights  of  Indians 
of  the  Hoopa  Valley  andYurdc  Indian 
Reservaticms.  With  tribal  fishing 
legulaticms  now  in  place,  25  CFR  Part 
250  is  no  longer  necessary.  We  rec^ved 
no  conments  in  response  to  the 
proposed  rule. 

Evaluation  and  Geftificatkm 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(QMB)  that  this  rule  meets  the 
applicable  standards  provided  in    ■■> 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

The  Office  of  Management  and  Budget 
has  determined  that  this  rule  is  not  a 


significant  regulatory  action  under 
Executive  Order  12866. 

There  will  be  no  economic  effBct  on 
eech  tribal  government  and  tribal 
oiganizatim  under  the  Regulatory 
FlexibiUty  Ad  (5  U.S.C  601  et  seq.)  and 
no  additional  outlays  will  be  required  of 
tribal  governments,  tribal  organizations, 
and  the  FedMal  GovemmeaL 

In  accordance  with  Executive  Order 
12630,  the  Department  has  determined 
that  this  rule  does  not  have  significant 
"takings"  implications.  The  rule  does 
not  potain  to  "taking"  of  private 
property  interests,  not  does  it  afiisct 
private  property. 

The  Department  has  determined  that 
this  rule  will  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  enviroimient  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Envinxunental 
Policy  Act  of  1969. 

This  rule  has  been  examined  under 
the  Papwwoik  Reduction  Ad  of  1995 
and  has  been  found  to  contain  no 
information  collection  documents. 

Drafting  Infonnation 

The  primary  authw  of  this  document 
is  Gery  Rankel.  Bureau  of  Indian  Affairs. 

List  of  Subjects  io  25  CFR  Part  250 

Indians.  Indian-fishing  rights. 
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Under  the  authority  of  Executive 
Order  12866.  3  GFR;  1993.  Comp.,  P. 
638,  and  for  the  reaaons  stated  above, 
Part  250  is  removed  from  25  CFEU- 

Dated:  Novenriwr  5, 1996. 
Ada  E.  Dear,' 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  96-29506  Filed  ll-21-e6;  8r45  am] 
aajjNQ  ooea  4|io-w7-p 


Office  of  Surface  Mining  Redamatlon 
and  Enforcement 

30  CFR  Part  906 
{8PAT8  Na  OO-080-FOfq 

Colorado  Regulatory  Program 

AQBICY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTX3N:  Final  rule;  approval  of      ^    . 
amendment. 

BUMMARY;  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
Colorado  regulatory  program 
(hereinafter  referred  to  as  the  "Colorado 
program")  under  the  Surface  Mining 
Control  and  Redunation  Act  of  1977 
(SMCRA).  Colorado  proposed  revisions 
to  and  additions  of  statutes  pertaining  to 
definitions,  development  of  rules  no 
more  stringent  than  SMCRA, 
requirements  for  permit  applications, 
material  damage  resulting  from 
subsidence  caused  by  underground  cool 
mining  operations,  improvidently 
issued  permits,  release  of  perfbrmanoa 
bonds,  entitles  and  operations  subject  to 
'  the  requirements  of  the  Colorado       ...; 
Surface  Coal  Mining  Reclamation  Act 
authority  to  apply  for  funds  for  the 
administration  and  Mfilbnent  of  the 
requirements  of  an  abandoned  mine 
reclamation  program,  and  creation  of  a 
Colorado  mine  subsidence  protection 
program.  The  amendment  revised  the 
State  program  to  clari^  ambiguities  and 
improve  operational  efficiency. 
^FECnVE  date:  November  22, 1996. 
FOR  FURTHER  MPORMATION  OONTACT. 
James  F.  Fulton,  Telephme:  (303)  844- 
1424. 

suppi^evTARY  information: 

L  Background  on  the  Colorado  Program 

On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General         r 
background  information  on  the 
Colorado  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program  can 
be  foimd  in  the  December  15, 1980, 
Federal  Ri^Mer  (45  FR  82173). 


Subseqtient  actions  concerning 
Colmadb's  program  and  program 
amendments  can  be  found  at  30  CFR 
906.15,  p06.16,  and  906.30. 

IL  Propaeed  Amemfanent 

By  lettera  dated  August  13  and  27, 
1996,  Calorado  submitted  a  proposed 
amendment  (administrative  record  No. 
CO-^8($  to  its  prc^ram  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.). 
Colorattxsubmitted  the  proposed 
amendment  at  its  own  initiative. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
10, 1996.  Federal  Register  (61  FR 
47722),  provided  an  opportunity  fat  a 
-  public  Rearing  or  meeting  on  its 
substanlive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(administrative  record  No.  CO-680-2). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  f»mment  pwiod  ended  on 
OctoberlO,  1996. 


m.  Director's  Ffaidings 

■J, 

As  discussed  below,  the  Director,  in 
accordance  vdth  SMCRA  and  30  CFR 
732.15  and  732.17.  finds  that  the 
proposed  program  amendment 
submitted  by  Colorado  on  August  13 
and  27;  1996.  is  no  less  stringent  than 
SMCRA.  Accordingly,  the  Director 
approves  the  proposed  amendment. 

1.  Subttantive  Revisions  to  the  Colorado 
Revised  Statutes  (CJl.S.)  That  Are 
Substfitively  Identical  to  the 
Corre^nding  Provisions  of  SM31A 

Colttado  proposed  revidons  to  the 
Colorado  Surface  Coal  Mining 
Reclaif  atimi  Act,  CR.S..  that  am    ..    ' 
substahtive  in  nature  md  contain., 
language  that  is  substantively  identical 
to  &e  requirements  of  the 
corre^nding  Federal  ^^CRA 
proviflpons  (listed  in  parentheses). 

CrJs.  34-33-127  (section  534  of 
SMCH^).  concOTuing  piiblic  agencies, 
publid  uUlities,  and  public  corporations 
which  are  subject  to  the  reqoirements  of 
Colorado's  Act,  and 

CRJS.  34-33-129(l)(a)  (section  528(1) 
of  SKCRA).  concerning  the  exemption 
from  tfie  requirements  of  Colorado's  Act 
for  the  extraction  of  coal  by  a  landower 
for  hit  own  use. 

Beoise  these  proposed  Colorado 
statut^  are  substantively  identical  to 
the  t^nesponding  provisions  of 
SMCEA.  the  Director  finds  that  they  are 
no  less  stringent  than  SMCRA.  The 
Director  approves  these  proposed 
statutes. 


UMI 


2.  CJR.S.  34-33-103  (1),  (7).  and  (13.5). 
Definitions  of  "Administrator. " 
"Division,  "j  and  "Office" 

Coloradarevised  the  definitions  of        / 
"Administrator"  and  "Division"  at 
C.R.S.  34-3^-103  (1)  and  (7)  to  mean, 
respectively,  the  "head  of  the  Office  of 
Mined  Land-Reclamation  in  the 
Division  oFMinerals  and  Geology"  and   - 
'TMvision  df  Minerals  and  Geology." 
Colorado  added  the  definition  of 
"Office"  at  C.R.S.  34-33-1-3  (13.5)  to     • 
mean  die  "Office  of  Mined  Land 
Reclamation."  In  addition.  Colorado 
proposed  eiditOTial  revisions  throughout 
CR.S.  34-43-104  through  126  to  (1) 
replace  the  term  "Division"  with  the 
torn  "Offi({e"  and  (2)  replace  the  terms 
"he"  and  'Ids"  with  gender  iteutral 
terms.  Colorado  propNQsed  these 
revisions  ik  accordance  with  a  May 
1092  reorganization  of  the  regulatory 
authorityri^ich  did  not  rewdt  in 
significantichanges  in  staffing  and 

resources. 

Tlie  Federal  definition  of  "State 
regulatory  autiiority"  at  section  701(26) 
of  SMCRA  means  "the  department  or 
agency  in  each  State  whidi  has  primary 
responsibility  at  the  State  level  for 
administering  this  Act"  •>-  ;i 

Because  the  proposed  Colorado 
definition  clearly  defines  the  agency 
and  positibns  responsible  at  the  State    : 
level  for  iihplementing  the  State 
•  counterpart  to  SMCRA,  the  Director 
finds  that  pilorado's  proposed        ^- 
definitions  of  "Administrator,"      ■  ■' 
"Division/'  and  "Office"  at  C.R.S.  34- 
3S-103(1),  (7).  and  (13.5).  and  rriated 
oditorial  revisicms  are  consistent  with 
and  no  le^  stringent  than  the  definition 
of  "State  ^Bg^iary  authority"  at  section 
701(26)  of  SMCRA.  Therefore,  the    j 
DiiectCMr  approves  the  proposed 
definitions  and  other  editorial  revisions. 

3.  C.R.S.  ^4-33-103(14).  (2i).  and  (26). 
Definition  (^  "Operator."  "Pe^n. " 
and  "Surface  Coal  Mining  Operations" 

a.  CR.S.  34-33-103(14)  and  (26),  *'  *? 
Definitions  of  "Operator."  and  "Surface 
Coal  Mining  Operations"  ^ 

Colorado  revised,  at  CR.S.  34-33- 
103(14)  apd  (26),  respectively,  the 
definitions  of  "Operator"  and  "Surface 
coal  mining  operations"  to  include 
removal  of  coal  from  "coal  mine  waste." 
Colorado  revised  the  definition  of 
"Surface  coal  mining  operations"  to 
delete  the  exemption  for  the  extraction 
of  coal  idddental  to  the  extraction  of 
other  minerals.  Colorado  also  proposed 
deletion  of  an  extraneous  use  of  the  ■ 
term  "removal"  from  the  definition  few 
"Surface  coal  mining  opwations." 
Colorado's  proposed  definitions  of 
"O^rator"  and  "Surface  coal  mining 
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opmations"  are,  with  two  exoeptions. 
substantively  identical  to  the 
counterpart  Federal  definitions  of 
"Operator"  and  "Surface  coal  mining 
operations"  at  section  701(13)  and  (28) 
ofa^CRA. 

The  first  exception  concerns 
Colorado's  inclusion  of  the  removal  of 
coal  frwn  coal  mine  waste  in  the 
definitions  of  "Operation"  and  "Surface 
coal  mining  operations."  The 
conesponding  Federal  definitions  of 
"Operator"  and  "Surface  coal  mining 
operations"  do  not  include  the  removal 
of  coal  frtmi  coal  mine  waste. 

With  respect  to  the  first  exception,  the 
Federal  regulations  at  30  CFR  701.5 
define  "suirface  coal  mining  activities" 
to  include  recovery  of  coal  from  a 
deposit  that  is  not  in  its  original 
geologic  location.  Colorado  has  the  same 
definition  in  its  program  at  Rule 
104(131).  Colorado's  proposed  revisions 
to  include  recovery  of  coal  from  coal 
mining  waste  in  both  definitions  add 
clmi^  and  consistency  to  Colorado's 
program. 

Tne  second  exception  concerns 
Colorado's  deletion  from  the  definition 
for  "Surface  coal  mining  operations"  of 
the  exemption  for  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals.  The  Fedmal  definition  of 
"Sur&ce  coal  mining  operations" 
includes  the  exemption  for  the 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals. 

With  respect  to  the  second  exception, 
Colorado  stated  that  because  it  has 
never  received  a  request  concerning  an 
exemption  for  the  extraction  of  coal 
incidental  to  the  extractitm  of  other 
minerals,  nor  has  it  investigated  a 
mining  operation  where  coal  was  being 
extracted  but  was  not  the  primary 
objective,  Colorado  concluded  that  the 
exemption  was  not  warranted. 
Colorado's  deletion  of  this  exemption 
does  not  cause  its  program  to  be  less 
strinsent  than  SMCRA. 

Colorado's  daletim  of  the  extraneous 
term  "removal"  from  the  definition  for 
"Surface  coal  mining  operations"  is 
nonsignificant  and  editorial  in  nature 
and  does  not  cause  the  definition  to  be 
less  stringent  than  the  Federal 
definition. 

Based  on  the  above  discussion,  the 
Director  finds  that  Colorado's  proposed 
definitions  (rf  "Operator"  and  "Surface 
coal  mining  operations"  at  C.R.S.  34- 
33-103(14)  and  (26)  are  consistent  with 
and  no  less  stringent  than  the 
definitions  of  "Curator"  and  "Surface 
coal  mining  operations"  in  SMCRA  at 
section  701(13)  and  (28),  and  the 
definition  of  "surface  coal  mining 
activities"  at  30  CFR  701.5.  Therefore, 
the  Director  approves  the  definitions. 


b.  QR.S.  34-33-103(21).  Definition  of 
"Person" 

Coforado  proposed  at  CR.S.  34-33- 
103(21)  to  revise  its  statutory  definition 
of  "person"  to  include  (1)  Indian  Tribes 
conducting  surface  coal  mining  and 
reclamatira  operati(ms  outside  Indian 
lands  and  (2)  publicly-owned  utilities  or 
corporations. 

Colorado's  proposed  definition  of 
"person"  is  substantively  identical  to 
the  Fedoal  definititm  of  "Person"  at 
section  701(10)  of  SMCRA  with  the 
following  excepti<Hi.  The  Federal 
definition  does  not  specifically  address 
Indian  Tribes  conducting  <^>erations  on 
non-bidian  lands  and  publicly-owned 
utilities  or  corporations,  but  it  does 
incorporate  such  entities  into  its 
definition  through  the  use  of  the  phrase 
"or  other  business  organization." 
However,  the  Federal  definition  of 
"person"  at  30  CFR  700.5  does  include 
an  "Indian  tribe  whwi  conducting 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  lands." 

Based  m  the  above  discussion,  the 
Director  finds  that  Colmado's  proposed 
clarification  of  its  definition  of  "Person" 
at  QR,S.  34-3^-103(21)  is  consistent 
with  and  no  less  stringent  than  the 
Federal  definition  of  "Pwson"  at  section 
701(19)  of  SMCRA.  and  approves  tiie 
definition. 

4.  CJt.S.  34-33-108.  Rules  No  Afore 
Stringent  Than  SMCRA 


Colrnvdo  proposed  to  revise  CR.& 
34-33-108(1)  to  require  tiiat  rules  and 
r^ulations  promulgated  pursuant  to  its 
Act  shall  be  no  more  stringent  than 
required  to  be  as  effsctive  as  SKK]RA 
and  die  Federal  regulations.  Colorado 
proposed  to  revise  CJtS.  34-33-108(2) 
to  (1)  require  automatic  repeal  of  a  State 
regulation  within  ninety,  rather  than     - 
sixty,  days  after  the  corresponding 
Federal  law,  rule,  or  r^gufation  is 
repealed,  deleted,  or  withdrawn,  and  (2) 
allow,  upon  request,  a  rulemaking 
hearing  prior  to  such  repeal. 

Section  503  of  SMCRA  requires  that 
State  programs  be  in  accordance  with 
the  requirements  of  SMCRA  and  include 
rules  that  are  consistent  with  the 
regulations  issued  by  the  Secretary 
pureuant  to  SMCRA.  Howevw.  the 
Federal  regulations  at  30  CFR  7305 
define  "consistent  vnth  and  in 
accordance  with"  to  mean,  with  regard 
to  SMCRA.  tiiat  the  State  laws  and 
regulations  are  no  less  stringent  than, 
meet  the  mjninMim  requirements  of.  and 
include  all  applicable  provisions,  and. 
with  regard  to  the  Federal  regulations, 
that  the  State  laws  and  regulations  are 
no  less  effective  than  the  Secretary's 


rMuhtiooftin  meeting  the  raquiieaieots 

Proposed  CR.S.  34-33-108(1),  which 
requires  tiiat  Coforado's  rules  and 

regulations  shall  be  no  more  stringent 
than  required  to  be  as  effective  as 
SMCRA  and  the  Federal  regulations,  is 
consistent  with  and  no  less  stringent 
than  section  503  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  701.5. 
Proposed  CR.S.  34-33-106(2).  which 
hMno  counterpart  in  the  Federal 

Emgram.  provides  an  additiond  30  days 
afore  the  automatic  repeal  of 
Colorado's  rules  corre^Moding  to 
Federal  regulations  that  have  been 
repealed,  deleted,  or  wididrawn  and 
provides  die  opportunity  fat  a  person  to 
request  a  rulemaking  hearing  regarding 
the  automatic  repeal.  While  the  exi^^ 
provision  was  not  inconsistent  with 
section  503  of  SMCRA.  both  revisions 
provide  greater  opportimity  for  public 
input  concerning  Colorado's  rulonaking 
procedures. 

Based  an  the  above  diacussion.  the 
Diracilor  finds  that  proposed  CR.S.  34- 
33-108(1)  and  (2)  are  no  less  stringent 
than  section  503  of  SMCRA.  and 
approves  them. 

5.  CJI.S.  34-33-110(4).  Requirements 
for  Permit  Applications 

Colorado  proposed  to  revise  C.R.S. 
34-33-110(4)  by  adding  the  requirement 
tiiat  a  permit  application  be  filed  with 
any  public  office  identffied  in 
regulations  promul^ted  pursuant  to  its 
Act  Colorado's  existing  Rule 
2.07.3(4)(a)  requires  that  an  applicant  to 
file  a  copy  of  the  permit  application  in 

the  courthouse  of  the  county  where  the 
mining  is  proposed  to  occur. 

Section  507(e)  of  SMCRA  requites 
that  a  permit  aimlicatimi  be  filed  at  an 
appropriate  public  office  approved  by 
the  regulatmy  authority  where  the 
mining  is  proposed  to  occur. 

Colorado's  proposed  CRS.  34-33- 
110(4),  in  conjuiuition  with  Rule 
2.07.3(4)(a),  is  substantively  identical  to 
the  requirement  at  section  S07(e)  of 
SMCRA.  Therefore,  the  Director  fiiids 
that  Colorado's  proposed  section  34-33- 
110(4)  is  omsistent  with  and  no  less 
stringent  than  section  507(e)  of  SMCRA. 
and  approves  the  proposed  revision. 

6.  C.R.S.  34-33-115(lKc).  Application 
for  Extension  of  Area  Covered  by  an 
Existing  Permit  by  Permit  Revision 

Colwado  proposed  to  revise  CRS. 
34-33-115(l)(c)  to  require  tiiat  a 
permittee  apply  for  an  extension  of  the 
area  (other  than  incidental  bomidary 
changes)  covered  by  the  permit  by 
application  for  either  a  permit  revisicm 
or  new  permit.  Colorado's  existing  Rule 
2.08.4(l)(d)  requires  tiiat  a  permit 
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revision  shall  be  obtained  "far  any 
extensions  to  the  area  covered  by  a 
permit,  except  for  incidental  boundary 
revisirais." 

Section  Sll(a)  of  SMCRA  requires 
that  applications  for  extension  of  the 
area  covered  by  the  permit,  except 
incidental  boundary  revisions,  must  be 
made  by  application  for  ajiew  pennit 

The  prooadural  requirBinents  of 
Colorado's  Rule  2.07,  including  public 
notice  and  opportunity  fior  a  public 
■heating,  are  the  same  for  permit  revisien 
and  new  pomit  applicatiaos,  and 
Colorado  stated  that  all  informational 
:  requirements  applicable  toiww  pennits 
would  also  be  applicd>le  to  pennit 
revisicMis  when  they  involve  an    -:  ^v  *  '  ^ 
extmston  of  area  to  be  covwad  by  a 
permit  other  than  an  incidental 
bmmdary  change  (finding  No.  11. 61  PR 
26792, 26796.  May  29. 1996; 
administrative  record  No.  GO-675-16). 

Based  on  tlw  above  discussicm,  the 
DiractOT  finds  that  proposed  CR.S.  34- 
33^15(lMc)  is  ho  less  stringent  than 
section  511(a)  of  SMCRA,  and  approves 
the  proposed  revision. 

7.  CJ?.S.  34-33-121(2Ka).  Surface 
Effects  of  Underground  Mrn/ng 

Colorado  proposed  to  revise  C.R.S. 
34-33-1 21(2)(a)  by  adding,  at  paragraph 
(2)(a)(n).  requirements  for  mitigBtion  of 
subddence-caused  material  d^Mge  to. 
any  occupied  residential  dwelling  and 
related  structures  or  any  nmcommerical' 
building.  The  proposed  miti^tion  could 
occurl^  means  of  rehabilitaticm, 
replacement,  or  compensation.  (Existing 
.paragraph  (alCO  requires  operators  to 
adopt  jneasures  oMisistent  with  known 
tedmology  in  order  to  prevent 
subsidence  from  causing  material 
damage  to  the  extent  tedmologically 
and  economically  feasible,  maximize 
mine  stability,  and  maintain  the  value 
and  reasonably  foreseeable  use  of  such 
surface  land; ,  except  in  those  instances 
where  die  mining  technology  used 
requires  planned  subsidence  in  a 
predictable  and  ooi^olled  manner.) 

Proposed  C.R.S.  34-33-121(2Ma)(II)  is, 
with  one  exception,  consistent  with  the 
requirements  ef  section  720  of  SMCRA 
regarding  mitigation  of  subsidence- 
caused  material  damage  to  occupied 
residential  dwellings  or  non-commercial 
structures  and  drinking,  domestic,  or 
residential  water  supplies. 

The  exception  is  that  proposed  CR.S. 
34-33-121(2)(a)(II)  does  not  include  the 
requirement  in  section  720  of  SMCRA  to 
"promptly  replace  any  drinking, 
domestic,  or  residential  water  supply 
from  a  well  or  spring  in  existence  prior 
to  the  application  for  a  surfooe  coal 
mining  and  reclamation  permit,  which 
has  been  affected  by  contamination. 


diminution,  or  interruption  resulting 
from  underground  coal  mining 
operations."  - 

With  tfspect  to  the  exception     *-  ' 
concerning  replacement  of  drinking, 
domestia  ot  residentia]  %rater  suralieSi 
proposed  CRS.  34-33-121(2)(a)(n)1s 
fess  striiinnt  than  section  720  of 
SMCRA^^'herefore,  to  be  no  less 
stringent  than  section  720  of  ^4CRA, 
Coloradd  raurt  revise  its  Act  to  require 


enforoemeni  of  improvidsnUy  issued . 
psmits.  The  proposed  statutory 
provisi<m  in  ptf^gnph  (a)  states  that 
¥dien  Coloredo,  faased-on  criteria 
established  Initrruiss.-  whidi  must  be 
no  less  efiaitive  than  the  criteria  in  30 
CFR  773.20J  finds  that  it  has 
improvidently  issued  a  pennit.  it  shall 
implement  lemettial  measiues  set  fordi 
in  its  rule.  vHiich  must  be  no  less 
effective  than  30  CFR  773u:o. 
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pennittees  for  underground  coal  mining     Furthermore,  proposed  paragrqih  (b) 


operation  conducted  after  October  24. 
1902.  to  promptly  replace  any  drinking, 
domestic,  or  residential  water  supply 
from  a  viell  or  spring  in  existence  mot 
to  the  application  fm  a  surfoos  coal 
mining  and  reclamation  permit,  which 
has  been  affected  by  contamination, 
diminution,  or  interruptian  resulting 
from  underground  coal  mining       $^- 

operatiofis. 

OSM,  mi  June  5. 1996.  sent  Coknado 
a  30  CfR  Part  732  letter  (administrative 
recard  No.  00-679)  amceming  the 
need  to  ievise  itsjiro^pam  to  address  the 
requirements  for  repair  of  subsidence- 
caused  damages  at  section  720  of 
SMCRA*  By  latter  dated  August  5. 1996 
(administrative  record  Na  00-661). 
Colorado  stated  that  it  would  submit 
further  revisions  to  its  approved 
program  to  address  the  requirements  of 
section  f  20  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  817.121. 

BecaiKe  OSM  has  notified  Colorado  of 
its  obli^tion  to  revise  its  approved 
pro-am  concerning  subsidence-caused 
damsgei,  and  Colcuado  has  agreed  to 
submit  t  future  program  amendment. 
OSM  will  not  at  this  time  require  an 
amendment  specific  to  the  replaoement 
of  drinliing.  domestic,  or  residential 
water  sapplies.  In  the  meantime,  there 
will  be  jobit  Federal  (OSM)  and  State 
(Colorado)  enforcement  of  any 
subsidepce-caused  damages  to  a 
"drinkiiig.  domestic,  or  residential 
water  supply"  as  defined  in  the  Federal 
regulations  at  30  CFR  701.5  (60  PR 
38491,  July  27, 1995;  administrative 
record  No.  00-671). 

Based  on  theabove  discussion,  the 
Director,  with  the  exception  concerning 
Colorado's  lack  of  a  provision  specific  to 
subsidence-caused  material  damage  to 
drinking,  domestic,  or  residential  water 
suppliw,  approves  proposed  C.R.S.  34^ 
33-12K2)(a)(II).  ;• 

».  CJt.S.  34-33-123(13)  (a)  and  (b), 
Enfort^ment  of  ImptQvidently  Issued 
Permiti 

Colorado  proposed  to  revise  CJLS. 
34-33-^123(13)  (a)  and  (U  to  provide 
statuto^  authority4hat  vrill  allow 
Colorado  to  draft  rules  that  are 
counterpart  to  the'Fedmal  regulaticMis  at 
30  CFR  773.20  and  773.21,  concerning 


states  that  when  an  order  to  show  cause 
is  issued  pursuant  ta  this  sectimi.  the 
osdn  shall  faichidethe  reasons  fm  the 
finding  tiiat  the  permit  was 
improvideOtly  issued,  and  shall  provide 
opportunity  for  a  public  hearing  to  be 
held  in  accordance  with  CR.S.  34-33- 
124.  and  pursuant  to  sudi  rules  and 
regtilationsJCokvado  may  ado^.  The 
proposed  svtutory  provisicm  in 
paragraph  ^)  specifies  that  rules 
adoptea  potsuant  to  this  section  diall  be 
no  less  enactivetheB  tiie  Federal 
regulationsat  30  CFR  773.21. 

Section  S10(c)  of  SMCRA  precludes 
issuance  of  a  permit  where  any  surfeoe 
.coal  mirring  operation  ovmed  or 
controlled  1^  the  applicant  is  in 
violation  of  SMCRA  until  the  applicant 
submits  proof  that  such  violation  has 
iwen  correoted  or  is  inlhe  process  of 
being  corrected  to  the  satisfection  of  the 
re^iMory  authority.  Colorado's 
proposed-p^vision  at  C.R.S.  34-33- 
123(13)^)  for  a  public  hearing  is  no  less 
efiiactive  tbkn  the  requirement  at  30  CFR 
773.20(c)(2}.  concerning  remedial.   ,_ 
measures,  ^rlhe  "opportunity  to. 
xequest  administrative  review  of  the    . 
notice  undiar  43  CFR  4.1370  through 
4.1377."     I 

Colorado's  proposed  revision  of  CJR.S. 
34-33-123113)  (a)  and  (b)  is  consistei^t 
with  secti^  510(c)  of  SMCRA  and 
contains  no  language  that  is  less 
effective  than  the  requirements  at  30 
CFR  773.20  and  773.21.  Therefore,  the 
CKrector  finds  that  proposed.  CR.S.  34- 
33(13)  (a)  ind  (b)  is  no  less  stringent 
than  section  510(c)  of  SMCRA  and       .  : 
approves  tbe  revision. 

9.  C.R.S.  S^«-33-125  (4)  and  (8).  Belease 
ofPerfornkmce  Bonds 

Colwado  proposed  to  revise  C.R.S. 
34-33-l2i  (4)  and  (8)  to,  respectively.  .^:. 
(1)  allow  dxty  rather  than  thirty  days 
from  the  qate  of  completion  of  the  bond 
release  iiispection  and  evaluation  for 
Colorado  to  provide  written  notification 
to  ^e  per^ttee  of  its  proposed  decision 
to  release  br  niot  release  all  or  part  of  the 
performance  bond  and  (2)  omdition  the 
provision  lor  an  informal  conference 
concerning  ^ebond  release  by  stating 
that  the  conference  must  conclude  I9  ' 


the  sixtieth  day  following  the  bond 
release  and  inspection  evaluation. 

With  respect  to  proposed  CtLS.  34- 
33-125(4),  section  519(b)  of  SMCRA 
requires  that  the  regulatcny  authority 

notify  the  pennittee  in  writing  of  its 
decision  reganiing  the  bond  release 
request  witiun  sijrty  days  from  the  filing 

of  the  lequest.  or  within  thirty  days  aito' 
a  public  hearing  on  the  request  when 
one  is  held. 

Because  the  SMCRA  deadline  is 
procedimd.  OSM  can  evaluate 
Colorado's  counterpart  provision  under 
a  "same  as  or  similar  to"  standard  in 
detennining  whether  a  proposed  State 
procedure  is  consistent  witti  and  in 
aocprdanoe  with  SMCRA.  The  only 
difference  in  the  procedure  is  an  extra 
thirty  days,  whidi  increases  the  amount 
of  time  for  the  regulatory  autliority  to 
cany  out  its  review  responsibilities  and 
does  not  prejudice  a  permittee's  right  to 
due  process.  For  these  reasons,  OSM 
considos  the  extra  30  days  to  be 
reasonable  and  finds  that  Colorado's 
procedure  itself  is  similar  to  the 
procedural  requirements  of  sectioo 
519(b)  of  SMCRA. 

With  respect  to  proposed  CR.S.  34- 
33-125(8).  section  519(g)  of  SMCRA 
provides  that  the  regulatory  authcaity 
may  establish  an  informal  conference  as 
provided  in  section  513  to  resolve 
written  objections  to  a  proposed  bond 
release.  Section  513(b)  of  SMCRA 
provides  that,  if  written  objections  are 
filed  and  an  infbnnal  confareiice 
requested,  the  regulatory  authority  shall 

then  hold  an  informal  confarenoe  in  the 
locality  of  the  proposed  mining,  if 
requested  witmn  a  reasonable  time  of 
*be  receipt  of  such  objections  or  request 

Colorado's  exiting  Rule  3.03.2(4)Cc). 
concerning  an  infonnal  omfOTenoe  that 
is  held  to  resolve  written  comments  or 
objections  to  a  bond  release,  specifies 
that  the  conference  must  be  held  within 
30  days  from  the  date  of  the  notice  (of 
requested  bond  release  that  is  published 
in  a  newspapn-Xand  must  conclude  by 
the  sixtieth  day  following  the  bond 
release  inspection  and  evaluation. 

Colorado's  proposed  C.RS.  34-33- 
125(8)  conditions  the  allowance  for  the 
informal  conference  on  it's  conclusion 
within  60  days  fii^owing  the  bond 
release  and  inspection  evaluation,  but 
Colorado's  Rule  3.03.2(4)(c)  clearly 
provides,  within  a  reasonable  time 
frame,  for  an  informal  conliBrence 
concerning  a  decision  to  release  or  not 
release  a  performance  bond. 

Based  on  the  above  discussion,  the 
Director  finds  that  Colorado's  proposed 
C.R.S.  34-^3-125  (4)  and  (8)  are 
consistent  with  and  no  less  efifective 
than  sections  519  (b)  and  (g)  of  SMCRA. 
and  approves  the  proposed  revisions. 


10.  CJ?.S.  34-33-l29(tm.  Deletion  of 
the  Exemption  from  the  Bequiremmts  of 
Colwado's  Act  for  Coal  Extraction 
Affecting  2  Acns  or  Lees 

As  originally  codified.  Colorado,  at  * 
CJLS.  34-^3-129(l)(b).  excluded  from 
ragulati<m  those  coal  extraction 
operations  affecting  2  acres  or  less. 
Similariy.  as  originally  enacted,  aection 
528(2)  of  SMCRA  exempted  from  the 
requirements  of  SMCRA  all  coal 
extractiim  operaticms  affecting  2  acres  or 
less.  Howrever,  on  May  7, 1987.  the 
President  signed  PubUc  Law  100-34. 
which  rqMaled  the  section  528(2) 
exempti(»  and  preempted  any  acreage- 
based  exonptions  included  in  State 
laws  or  regulati<His. 

The  amendment,  under  consideration 
in  this  rulemaking  removed  the 
language  of  CJLS.  34-33-129(l)(b) 
preonpted  by  Public  Law  100-34.  The 
Director  finds  that  CR.S.  34-33- 
129(l)(b).  as  revised  by  tliis  amendment, 
is  no  less  stringent  than  section  528  of 
SMCRA  and  approves  it  Removal  of  the 
acreage-based  exemption  from  die 
Colorado  Surface  Coal  Mining 
Reclamation  Act  will  avoid  confusion 
on  the  part  of  the  public,  which  may  not 
be  aware  of  the  Federal  preemption. 


11.  C.R.S.  34-33-133(2).  Authorization 
to  Collect  Funds  far  the  Abandoned 
Mine  Reclamation  Plan 


Colorado  proposed  to  revise  CRS. 
34-33-133(2)(a)  to  provide  statutory 
authority  for  the  ^te  regulatory 
authority  to  apply  for,  receive,  and 
expend  grant  moneys  to  not  only 
develop  but  also  to  administo-  and 
fulfill  the  requirements  of  the 
abandoned  mine  reclamatioh  program. 

Although  thne  is  no  direct 
counterpart  to  proposed  CR.S.  34-33- 
I33(2)(a).  it  is  consistent  with  section 
405(b)  of  SMCRA  which  requires 
development  of  a  State  Reclamatian 
Plan  and  annual  projects  to  carry  out  the 
purposes  of  the  ai>and(med  mined  land 
reclamaticm  program,  and  with  section 
705(a)  of  SMCRA  that  authorizes  the 
Secretary  to  make  aimual  grants  to 
States  in  developing,  administering,  and 
mfOTdng  State  programs  under  SMCRA. 
Colorado's  provision  at  proposed  CR.S. 
34-33-133(2)(a)  uses  the  term 
"folfiUment"  rather  than 
"mforoement"  This  tenn  is  appropriate 
in  th?  ctmtejcr  of  the  abandoned  mined 
land  reclamation  program  und«  Title  IV 
of  SMCRA. 

For  these  reasons,  the  Director  finds 
that  proposed  CRS.  34-33-133(2)(a)  is 
no  less  stringent  than  sections  405(b) 
and  705(a)  of  SMCRA,  and  approves  the 
proposed  revision. 


12.  CJI.S.  34-33-133.5(1)  and  (2h 
Colorado  Coal  h/Ene  Subndence 
Ptotection  Program 

Colorado  proposed  CJLS.  34-a»- 
133.5(1)  and  (2)  to  provide  statutorr 
authority  ftv  Colorado  to  assess  and 
expend  fees  collected  from  participants 
who  are  insured  under  the  subsidenoe 
protection  program,  and  ejqwnd  intanat 
earned  on  such  fees  as  necessary  to 
defray  administrative  costs  of  the 
program. 

Although  there  is  no  direct 
counterpart  in  SMCRA.  section  401(cXl) 
of  SMCRA  provides  that  moneys  in  the 
abandcmed  mined  land  reclamation 
program  may  be  used  to  establish  a  self- 
sustaining,  individual  State- 
Bdministned  program  to  insure  private 
properhr  against  damagas  causadl^ 
land  subsidence  resulSog  from 
underground  coal  mining.  The  Federal 
regulation  at  30  CFR  887.12(a)  provides 
that  an  agency  may  use  moneys  granted 
under  the  abandoned  mined  land 
reclamation  program  to  develop, 
administer,  and  operate  a  subsidence 
Insurance  program  to  insure  private 
property  against  damages  caiued  by 
subsidoice  resulting  from  underground 
coal  mining.  The  Federal  regulation  at 
30  CFR  887.12(e)  requires  that  insurance 
premiums  shall  be  ccmsidned  program 
income  and  must  be  uaed  to  furtiter 
eligible  subsidence  insurance  program 
objectives.  Therefore,  the  subsidmice 
insurance  program  is  intended  to  be 
self-generating  and  afto-  an  initial  OSM 
grant,  no  furtfauar  grant  money  will  be 
available.  The  allowance  to  assess  fees 
and  use  them  to  defray  administrative 
costs  is  in  accordance  widi  the  Uniform 
Administrative  Requirements  for  Gnats 
to  States  and  Local  Governments,  OMB, 
Circular  A-102,  attachment  E,  as  well  as 
sections  I-42O-10A,  B6,  and  C4  of 
OSM's  Federal  Assistance  Manual 
The  Director  finds  that  proposed 
CR.S.  34-33-133.5(1)  and  (2)  are 
consistent  with  and  no  less  stringent 
than  section  401(cKl)  of  SMCRA  and  no 
less  efifective  than  the  Fedual 
regulations  at  30  CFR  887.12(a)  and  (e). 
The  Director  approves  propcMed  CRS. 
34-33-133.5(1)  and  (2). 

IV.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  ammdment  that  were 
received  by  OSM,  and  OSM's  responses 
to  them. 

1.  PuMic  Comments 

OSM.  invited  public  cemments  on  the 
proposed  amendment,  but  none  were 
received. 
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2.  Federal  Agency  Comments 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  various  FMnal 
agencies  with  an  actual  or  potential 
interest  in  the  Colorado  program. 

The  U.S.  Army  Corps  of  Engineers 
responded  on  October  1, 1996.  that  it 
found  the  changes  to  be  satisfactory 
(administrative  reowd  No.  CO-680-3). 

The  U.S.  Forest  Service  responded  on 
October  9. 1996,  that  it  had  no 
cmnments  (administrative-record  No. 
CO-«80-4).  --. 

3.  Emnronmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(llMii). 
OSM  is  required  to  soUdt  the  written 
concurrence  of  EPA  with  respect  to 
thoee  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  miality  standards  promulgated 
under  me  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  jColorado . 
proposed  to  make  in  its  amendment 
potain  to  air  or  water  quality  standards. 
Therefore.  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.170i)(llKi).  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (admin^trative 
recoid  Na  OO-680-1).  It  did  not 
respond  to  OSM's  request 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  oii 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solidted  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(administrative  record  No.  CO-680-1). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  findings  the 
Director  approves  Colorado's  proposed 
amendment  as  submitted  on  August  13 
and  27. 1996. 

The  Director  approves,  as  discussed    - 
in: 

Finding  No.  1.  CR.S.  34-33-127, 
entities  subject  to  the  requirements  of 
Colorado's  Act.  and  C.R.S.  34-33- 
129(l)(a).  requirements  of  Colorado's 
Act  for  the  extraction  of  coal  by  a 
landowner  for  his  own  use.  concerning 
revisions  that  are  substantively  identiral 
to  the  corresponding  provisions  of 
SMCRA' 

Find^  No.  2.  C.R.S.  34-33-103  (1) 
and  (7).  conceming  the  definitions  of 
"Administrator"  and  "Division"; 

Finding  No.  3.a.  C.RS.  34-33-103 
(14)  and  (26).  cmceming  the  definitions 


Sur&oe  coal  mining     2.  Executive  Order  12988 


of"Op«ator"and 
operations"; 

Findttig  No.  3.b.  C.R.S.  34-33- 
103(21)^  conceming  the  definition  of 
"Person"; 

Find^  No.  4.  CRS.  34-33-108(1), 
rules  and  regulatitas 
pnnnuJgated  pursuant  to  its  Act  which 
shall  bano  more  stringent  than  required 
to  be  aa  effective  as  SMCRA  and  the 
Federal  rq(ulati(ms,  and  CR.S.  34-33- 
108(2)  Concerning  Automatic  repeal  of  a 
State  r^ulation  within  ninety  days  aflor 
the  conesponding  Fedmal  law,  rule,  or 
regulatkm  is  reoMled.  deleted,  or 
withdrawn,  and  allowance,  upon 
request;  for  a  rule-making  heering  prior 
to  such  repeal: 

Finding  No.  5.  C.R.S.  34-33-110(4), 
concraaing  requirements  for  permit 

applic^ons; 

Finding  No.  6.  CR.S.  34-33-115(l)(c). 
conceraing  applications  for^extension  of 
area  coirered  by  an  existing  permit  by  a 
permit  revision; 

FindlngNo.  7. CR.S.  34-33- 
121(2)6001).  conceming  requirements 
for  mit|gation  of  subsidence-catised 
.material  damage  to  any  occupied 
residoqtial  dwelling  and  related. 
stTuctu^s  or  any  noncommercial 

building: 

Find|i«  No.  8.  C.R.S.  34-33-123(13) 
(a)  and  (b),  concerning  enforcement  of 
imiHOiHdnitly  issued  iiermits; 

Hnding  No.  9,  C.R.S.  34-33-125  (4) 
and  (8X  conceming  release  of 
performance  bonds;  .    ^..  . 

Finong  No.  10,  C.R.S.  34-33- 
129(l)(b).  conceming  the  deletion  of  the 
exemption  inxa  the  requirements  of 
Colorado's  Act  for  coal  extraction 
afilBctiig  2  acres  or  less; 

Finaog  No.  11.  C.R.S.  34-33-133(2). 
conceming  authorizatimi  to  collect 
funds  for  Uie  abandmied  mine     .. 
reclanlation  plan;  and  ' ' 

Fining  No.  12,  C.R.S.  34-33-133.5 
(1)  and  (2),  conceming  Colorado's  coal 
mine  subsidence  protection  program. 

The  Federal  regulations  at  30  CFR 
Part  996.  co<tifying  decisions  conceniing 
the  Cfdorado  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  efiisctive 
inunediately  to  expedite  the  State 
progtttn  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal     .  .   v 
standards  is  required  by  SMCRA.     ^. 

VL  Pibcedural  Deteiminations 

1.  Executive  Order  12866 

Thi)  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMEfe  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


The  Department  of  the  Interior  has 
conductedjthe  reviews  reonired  by  ':/  •  _ 
sectimi  3  of  Executive  Order  12988, 
(avil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable'standards  of  subsections  (a) 
and  (b)  of  fiiat  section.  However,  these 
standajrds  are  not  applicd>le  to  the 
actual  lang|uage  of  State  regulatory 
programs  and  program  amendmems 
since  each  sucn  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Undar  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
the  Federal  regulations  af  30  CFR 
730.11.  732.15.  and  732.17(h)(10),     "  * "' 
decisions  on  proposed  State  regulatoiy 
programs  and  program  amendmrats 
submitted^  tne  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implei^enting  Federal  regulations 
and  %metller  the  other  requirements  of 
30  CFR  Pwts  7^.  731,  and  732  have 
been  met. 

3.  Nations  EnvironmenUd  Policy  Act 

No  envifonmental  impact  statement  is 
lequiied  for  this  rale  since  section 
702(d)  of  $MCRA  (30  U.S.C  1292(d)) 
provided  that  agency  decisions  on 
proposed  State  regulatory  program 
provision^  do  not  constitute  major 
Federal  adtions  within  the  meaning  of 
section  iq2(2)(C)  of  the  National 
Envinrnmantal  Policy  Act  (42  U.S.C; 
4332(2)(dlf: 

"4.  Papervmrk  Reduction  Act      " .  -    ,  •   " 

This  ru^e  does  not  contain 
infonnati^n  collection  requirements  that 
require  ai^roval  by  OMB  imder  the    • 
Paperwo^  Reduction  Act  (44  U.S^a 
3507ets$q.). 

5.  Regulaiory  Flexibility  Act         - 

The  Department  of  the  Interior  has 
determind  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
si^antifl  number  of  small  entities 
uner  the  |tegulatory  Flexibility  Act  (5  . 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  oertificaticm  made  that  7 
such  regulations  would  not  have  a 
significant  economic  effect  up<Hi  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determinetimi  as  to  whether  this  rale 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations.    ^  . 


6.  Unfunded  Mandates 

This  rale  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Snbfects  in  30  CFR  Part  906 

Intergovemmmtal  relations.  Surface 
mining,  Underground  mining. 

Dsted:  October  22, 1996. 
RomUF.  Price, 

Acting  Regional  Directa-,  Western  Regional 
Coordinating  Cmter. 

Fat  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  Vn, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PAfn-906-OOLOfUDO 

1.  The  authority  citation  for  part  906 
continues  to  reed  as  follows: 

AalbMt^  30  U.S.C  1201  et  aeq. 

2.  Section  906.15  is  amended  by 
adding  paragraph  (v)  to  read  as  follows: 

1906.16  AppwwalorrayiaioiymuiiiMii 


CRS  34-33-129(lMa).  requirements 
of  Colorado's  Act  for  the  extraction  of 
coal  by  a  landowner  for  his  own  use- 

CRS.  34-33-129(l)(b).  deletion  of 
the  exemption  bom  the  requirements  of 
Colorado's  Act  for  coal  extraction 
afiiacting  2-acres  Or  less; 

CRS.  34-33-133(2).  autiioriration  to 
collect  funds  for  the  abandoned  mine 
reclamation  plan;  and 

C.R.S.  34-33-133.5  (Ihand  (2).  coal 
mine  subsidence  protection  program 
(FR  Doc  96-29*40  PUed  11-21-96;  8:45  am] 
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*    (v)  The  following  revised  statutes,  as 
submitted  to  OSM  on  August  13  and  27. 
1996,  are  approved  effective  November ' 
22  1996' 

CRS.  34-33-103  (1).  (7).  (14).  (21). 
and  (26).  definitions  of  "Administrator  " 
^'Division."  "Operator."  "Person,"  and 
"Surface  coal  mining  operatioos;" 

CR.S.  34-33-108(1).  rales  and 
regulations  prmnulgated  pursuant  to  its 
Act  which  shall  be  no  more  stringent 
than  required  to  be  as  effective  as 
SKK31A  and  the  Federal  regulations; 

CRS.  34-33-108(2),  automatic  repeal 
of  a  State  regulation  within  ninety  days 
aflw  the  corresponding  Federal  law, 
rule,  or  regulation  is  repealed,  deleted, 
or  withdrawn,  and  allowance,  upon 
request,  for  a  rule-maldng  heering  pricw 
to  such  repeal; 

CRS.  34-33-110(4),  requirements  for 
permit  applications; 

CRS.  34-33-115(l)(c),  applications 
for  extension  of  aree  covered  by  an 
existing  permit  by  a  permit  revisioo; 

CRS.  34-33-121(2)(a)(II), 
requirements  for  mitigation  of 
subsidence-caused  material  damage  to 
any  occupied  residential  dwelling  and 
related  structures  or  any  noncommercial 
building; 

CRS.  34-33-123(13)  (a)  and  (b). 
enforcement  of  improvidentiy  issued 
permits; 

CRS.  34-33-125  (4)  and  (8).  release 
of  performance  bonds; 

CRS.  34-33-127.  entities  subject  to 
the  requirements  af  Coloradb's  Act; 


AQENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 


8UMMWrr:  This  final  rule  addresses  five 
separate  changes  to  comply  with 
provisions  affecting  CHAMPUS.  These 
changes  will  update  this  part  to  include 
as  a  benefit,  a  screen  to  check  for  the 
level  of  lead  in  the  blood  of  an  infant; 
to  eliminate  the  implied  statement  that 
ambulance  sravices  are  covered  only  to. 
from,  and  between  hospitals;  to  include 
other  forms  of  prescribed  contraceptives 
by  eliminating  the  reference  that  limits 
prescribed  contraceptives  only  to  those 
taken  orally:  to  identify  three  additional 
Gulf  Conflict  groups  eligible  for  Uie 
delay  in  the  increesed  deductible;  and 
to  establish  lower  limits  on  the  fiscal 
year  catastrophic  cap  from  $10,000  to 
$7,500  for  all  eligibles  except 
dependents  of  active  duty  personnel, 
whose  limit  remains  at  $1,000. 
EFPBCnvE  DATE:  This  final  rale  is 
effective  February  20. 1997  except  for 
the  chaiwes  in  section  199.4  which  are 
listed  below: 

1.  Paragraph  (c)(3)(xi)(A)(7)  is     ... 
effective  Decembo*  5, 1991;  «  ' 

2.  Paragraph  (e)(3)(i)(A)(5)  is  effective 
October  29, 1992; 

3.  Paragraph  (f)(2)(i)(G)  is  efliBctive  on 
October  1, 1991;  and 

4.  Paragraph  (f)(lO)  is  effective  on 
October  1,1992. 

AOOflESSES:  Office  of  the  Qvilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Program 
Development  Branch,  Aurora,  00* 
80045-6900. 


fOm  PURTMBI  MFOfMATMMCONrACT: 
Margaret  Bro%ni.  Program  Development 
Branch.  OCHAMPUS,  telephone  &03) 
361-1181. 


kTRM:  A 

proposed  rule  regarding  these  chaaoas 
was  published  in  the  Fed^  Rs^aSir 
on  March  21. 1995  (66  FR  14920).  Our 
rasponses  to  those  comments  received 
ragsrding  the  proposed  rule  may  be 
found  in  the  review  of  cmnments 
sectim  of  this  final  nde. 

32  CFR  199.4  lists  Basic  Program 
benefits  including  exclusions  and 
Umitations.  Para^aph  (c)  defines,  in 
general  terms,  the  scope  of  reimbursabfe 
services  provided  by  ^yaicians  and 
other  authorized  individual  professional 
providen;  peragraph  (e)  extends 
benefits  under  certain  circumstances,  to 
conditions  and  limitations  that  are 
subject  to  applicable  definitions, 
conditions,  or  exclusions  that  are  set 
forth  in  this  or  odier  sections  of  this 
part;  and  paragraph  (f)  identifies  the 
liabilities,  in  the  form  of  cost-shaies  and 
deductibles,  to  be  paid  by  beneficiaries 
orsponson. 

Well-baby  care:  Paragraph  (c)(3Hxi), 
provides  for  certain  well-baby  care 
services  for  infants  up  to  tlie  «eof  two 
yesrs.  A  paragraph  (c)(3Mxi)(A)(7)  U 
added  to  list  blood  lead  test  as  a  benefit 
for  infiants.  This  change  is  eSactive  for 
services  provided  on  or  after  December 
5. 1991. 

Ambulance  service:  Ambulance 
services  are  covered  between  points 
deemed  to  be  medically  necessary  for 
the  covered  medical  condition, 
therefore,  the  restrictive  language;  "to. 
from,  and  between  hospitals"  is 
removed  from  parajgra^  (dKSKv). 

Family  planning:  Paragraph  (e)(3) 
provides  for  a  family  planning  bmefit 
Paragraph  (e)(3)(iMA)(5)  of  this  section 
allows  benefits  for  prescribed  oral 
contraceptives.  With  the  development  of 
new  methods  of  contraception, 
prescribed  contraceptives  are  no  longer 
limited  to  those  takm  orally.  We  have, 
therefore,  amended  that  paragraph  by 
removing  the  word  "oral"  to  expaqd  the 
coverage  accordingly. 

Financial  liability-deductibles:  Under 
paragraph  (f)  of  this  section,  CHAMPUS 
beneficiaries  and  sponsors  have  some 
financial  responsibility  when  medical 
care  is  received  from  civilian  sources. 
Financial  liability  is  imposed  in  oider  to 
encourage  use  of  the  Uniformed 
Services  direct  medical  care  system 
wfaenevOT  facilities  and  services  are 
avaikble.  Beneficiaries  are  responsible 
for  pa]rment  of  certain  deductibles  and 
cost-sharing  amoimts  in  connection 
with  otherwise  covered  services  and 
supplies.  The  cost-share  and  deductible 


/: 


s 


59338     Federal  Regteter  /  Vol.  61.  No.  2^  /  Friday.  November  22.  1996  /  Rules  and  Regulations 


amounts  are  tiontrolled  by  statute  and 
subject  to  change  by  congressional^ 
action.  Previous  legislation  had  deferred 
a  statutory  increase  in  the  deductible 
amount  from  April  1, 1991  to  October  1. 
1991.  for  dependents  of  active  duty 
members  who  served  in  the  Gulf 
Conflict  The  National  Defense 
Authorizati(xi  Act  for  Fiscal  Year  1993 
contains  language  which  prompts  a 
revision  of  paragraph  (f)(2)(i)(G)  of  diis 
section  to  identify  three  new  groups  of 
Gulf  Conflict  benefidarias.  beddes  the 
dependents  of  active  du^  members, 
eligible  for  the  delay  in  the  increased 
deductibles,  and  to  allow  credit  at 
reimbursement  of  excess  amounts 
inadvertently  pakl  by  those  groups 
subject  to  availability  of  appropriated 

funds. 

CatastTOf^ic  loss:  The  National 
Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Pub.  L.  100-180) 
amended  Title  10.  United  States  Code 
and  established  catastrophic  loss 
protection  for  CHAMFUS  beneficiaries 
on  a  government  fiscal  year  basis.  The 
law  placed  fisoal  year  units  or 
catastrophic  caps  on  beneficiary  liability 
for  costrshares  and  deductibles  imder 
the  CHAMFUS  Basic  Praoam.  After  the 
fiscal  year  cap  is  met  by  ue  benefidaiy, 
the  CHAMPUS-determined  allowable 
amounts  for  all  covered  services  or 
supplies  received  imder  the  Basic 
Program  are  to  be  paid  in  full  by 
CHAMFUS. 

For  dependents  of  active  duty 
members,  the  maximum  femfly  liability 
is  $1,000  ftv  deductibles  and  cost-shares 
baaed  on  allowed  diaigBS  for  the  Basic 
Prograin  services  and  supplies  received 
in  a  fiscal  year.  For  all  oUier  categories 
of  beneficiary  femilies,  the  previous 
fiscal  year  c^  of  $10,000  under  Public 
Law  100-180  has  been  reduced  under 
the  1993  Defense  Authorization  Act 
(Pub.  L  102-484)  to  $7,500.  This  final 
rule  implements  the  law  which  reduces 
the  fiscal  year  catastrophic  loss 
protection  cap  for  all  categories  of 
boieficiaries  other  than  those  of  active 
duty  dependents,  effective  for  Basic 
Program  services  and  supplies  received 
on  or  after  October  1 .  1992. 

Rgview  rfConwMBits 

As  a  result  of  the  proposed  rule,  the 
following  comments  were  received  from 
interested  assodatitms  and  ^ncies. 

Cktmment:  The  Air  Force  Consultant 
for  Pediatrics  recommended  that  the 
blood  lead  level  screening  should  be 
extended  to  siblings  above  the  age  of 
two  years  in  cases  where  an  infant 
tested  positive  on  the  initial  lead  level 
screen. 

Response:  The  inclusion  of  a  lead 
level  screening  in  the  absence  of 


symptfBfis  vns  promulgated  by  statute 
in  10  UiS.C  diapter  55.  section 
1077(a)(8),  and  covers  only  infants. 
Other  necessary  laboratory  services  for 
all  CHAjMPUS  eligibles  are  available 
through  Chapter  4  of  DoD  6010.8--R.  to. 
confirm  OT  establidi  suspected 
symptoins. 

Comment:  One  conunent  suggested 
that  weireconsider  removing  the  long- 
standing exclusion  of  aversion  therapy 
for  the  ^aatment  of  alcoholism  as 
CHAMPS  currently  reimburses  less 
intrusi^  therapies. 

Response:  We  based  our  intent  to 
removal  the  Itmg-standing  exclusion  of 
aversion  thmapy  on  an  assessment 
perfonted  by  die  Agency  for  HeaMi 
Care  Policy  and  Research.  The 
assessment  concluded  that  chemical 
aversioti  ccmditioning  is  no  less 
efiectiviB  than  other  therapies  for 
alcohobsm  when  it  is  provided 
following  tlw  failure  of  less  intrusive 
therapies.  To  be  certain  that  the  removal 
of  the  Exclusionary  lan^guage  was  in  the 
best  interest  of  our  beneficiaries,  we 
performed  a  literature  search  lo<^dng  for 
weU-omtrolled  studies  of  clinically 
meaningful  endpoints,  published  in  the 
referred  medical  literature  that  would 
suppoM  that  chemical  aversion  therapy 
was  safe,  effective  and  comparable  to 
current  therapies.  Failing  to  find  such 
weli-centrolled  studies,  we  agree  that 
the  exclusion  of  chemical  averaion 
therapy  should  remain. 
Summary  of  Regulatory  Mbdificationa 

The  following  modifications  were 
made  as  a  result  of  suggestions  received 
during  the  public  comment  pOTiod: 

(iTParagraph  (e)(3Mi)(A)(^  was 
ament^  to  rea<^,  "Prescription 
contraceptives." 

(2)  Several  editorial  commmts  were 

received.  All  of  these  comments  were 
adopted  and  inc(vporated  into  the  final 

rule. 

Regulatory  Procedures:  Executive 
Orderil2886  requires  that  a  regulatory 
impadt  analysis  be  performed  on  any 
major  rule.  A  "major  rule"  is  defined  as 
one  wbich  would  result  in  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more  or  have  other 
substantial  impacts. 

ThE  Regulatfwy  Flexibility  Act  (RFA) 
requifes  that  each  federal  agency 
prepafn,  and  make  available  for  public 
comdlent,  a  regulatory  flexibility  ' 
analysis  yrbaa  (he  agency  issues  a 
regulation  whidi  would  have  a         ^ 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  is  not  a  major  rule 
undef  Bjcecutive  Order  12866.  and  it 
wpul^  not  have  a  significant  impacttm 
a  substantial  number  of  small  entities. 


The  changes  set  fiofrth  in  this  final  rule 
are  minor  revisions  to  the  existing  part 
Hiis  rule  c^oes  not  impose  informatioii 
collection  Requirements.  Therefore,  it 
does  not  need  to  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  authority  of  the 
PaperworiS  Reduction  Act  of  1905  (44 
U.S.C  3501-3520). 

Lial  of  Svl^BCls  in  32  CFR  Part  1« 

Claims,  Handicapped,  HeaMi 
insuranoe.land  Militsffy  persooneL . 

Accordingly.  32  CFR  pert  199  is 
amended  as  follows:    ■■>  ,    - 
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PART199HAMBI0H>1  ^'    - 

1.  The  atithmity  citation  for  part  199 
continues  to  read  as  follows: 

Anihorily:  5  U.S.C  301: 10  U.S.C  chaptar 
55. 

2.  Section  199.4  is  amended  by 
adding  paragraph  (c)(3Kxi)(AM7);by 
revising  paragraph  (eH3)(i)(A)(3)and  the 
first  sentence  (rf  both  paragraphs 
(dK3)(v)  and  (f)(2)(i)(G);  and  by  adding 
paragraph  (f)(10)  to  read  as  follows: 


flM.4 

*         •        •        •        •     - 

(3)**,-  ^      - 

(xi)  •  •  • 

(A)  •  •  ' 

(7)  Blodd  lead  test.  (Effective  date 
j  5. 1991.) 
•     j  •   "    • 

(d)** 

(3)  *  •  , 

(v)  AmpularKX.  Qvilian  ambulance 
service  is  covtnred  when  medically 
necessary  in  connection  with  otherwise 
covered  siarvices  and  supplies  and  a 
covered  medical  oondition. 

•  •  •  *  n     "-     -  . 

(e)**  ' 

(3)**  '  :   . 

(A)*** 

(d)  Prefcription  contraceptives. 

*  •    I   •       •       * 

(f)** 
(2)**l 

(i)  *  .  ■   - 

(G)  Notwithstanding  the  dates     -■._  . 

spedfied  in  paragraphs  (f)(2)(i)(A)  and 

(0(B)(2)(i)  of  this  section  in  the  case  of 

dependents  of  active  duty  members  of 

rank  E-5i  or  above  with  Persian  Gulf 

Conflict  ^ervice,  dependents  of  service 

membms  who  were  killed  in  the  Gulf,    r 

or  who  cbed  subsequent  to  Gulf  service, 

and  of  membera  who  retired  prior  to 

October  il.  1991,  after  having  served  in 

the  Gulf  {War,  the  deductible  shall  be  the 

amount  ipecified  in  paragraph 

(f)(2)(i)(iL)  of  this  sectipn  for  care  . 


rendered  prior  to  October  1, 1991,  and 
the  amount  specified  in  paragraph 
(fU2Mi)(B)  of  this  section  for  care 
rendered  on  or  alter  October  1, 1991. 

•        »        •        •        • 

(10)  (Catastrophic  loss  protection  for 
basic  program  benefits.  Fiscal  year 
limits,  or  catastrophic  caps,  on  the 
.   amounts  beneficiaries  are  required  to 
^pav  are  esti^lished  as  follows: 

(i)  Dependents  of  active  duty 
members.  The  maximum  family  liability 
is  $1,000  for  deductibles  and  cost-shares 
based  on  allowable  charges  for  Basic 
Program  services  and  supplies  received 
in  a  fiscal  year. 

(ii)  All  other  beneficiaries.  For  all 
other  categories  of  beneficiary  femilies 
(including  those  eligible  under 

CHAMPVA)  die  fiscal  year  cap  is 
$10,000. 

(iii)  Payment  aper  cap  is  met.  After  a 
family  has  paid  the  mwyimnfn  cost-share 
and  deductibfe  amounto  (d^)endent8  of 
active  duty  memben  $1,000  and  all 
othen  $10,000).  for  a  fiscal  year, 
CHAMPUS  will  pay  allowable  amounts 
for  remaining  covered  services  through 
the  md  of  that  fiscal  year. 

Nito  to  paragrapk(fXlO):  Under  the 
DefenM  Authorization  Act  for  Fiscal  Year 
1993,  the  cap  for  beneficiaries  other  tlian 
dependents  of  active  <hity  members  was 
leducad  from  S10,00olo  $7,500  on  October 
1. 1992.  The  cap  ramains  at  $1,000  for 
dependents  of  active  duty  membos. 
•        •        •        •        • 

Dated:  November  14, 1996. 
L.M.  DyjiiuB. 

Alternate  OSD  Federal  Regista'  Liaiaoa 

C^pcer,  Department  ofD^nse. 

(FR  Doc  96-29571  Filed  11-21-96;  8:45  am) 


MANAQEMENT  AGENCY 

44CFRPwt64 

[DocfcalNaFEMA-Tesq 

LM  Of  CommunMM  EHgiMe  tor  the 
Sale  of  Flood  hMonmc* 

AOGNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


StJMMARV:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 


applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  managonent 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  ownen  of 
property  located  in  the  communities 
listed. 

^FBCnvE  DATE  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  lor 
property  located  m  the  communities 
listed  can  be  obtained  from  any  licensed 
propnty  insurance  agent  or  broker 
serving  the  eligible  community,  or  bxaa 
die  NFIP  at:  Post  Office  Box  6464, 
Rockville.  MD  20849,  (800)  638-6620. 
FOR  FURTHER  MFORMATKM  OONTACT: 

Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implonentation  Division. 
MitigatifflLDirectorato.  500  C  Street  SW., 
room  417.  Washington,  DC  20472,  (202) 
646-3619. 

SUPPiCMPirARY  INFORMATION:  The  NFIP 
enables  property  ownere  to  purchase 
flood  insurance  vdiich  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  ad(^  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  fiiture  flooding. 
Since  the  communities  on  the  attached 
list  have  recentiy  entered  the  NFIP. 
subsidised  flood  insurance  is  now 
avaifable  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Managnnent  Agency 
has  idmtified  the  special  flood  hazard 
areas  in  some  of  these  commiudties  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  ot  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  Uie  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C  4012(a),  requires 
the  purchase  of  flood  insiuance  as  a 
condition  of  Federal  or  fadwally  refated 
financial  assistance  for  acquisition  or 
oonstructicm  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  pidilic  (Hooedure  under 
5  U.S.C  5^3(b)  are  impracticable  and 
unnecessary. 

Natioiial  Environmental  Pirficy  Act 

This  rule  is  categorically  excluded 
from  the  raquiremsnte  of  44  CFR  Part 


10.  Environmental  Cotasideratims.  No 
environmental  impact  asaessmmt  has 
been  prepared. 

Resulatory  FlexiUiity  Act 

The  Executive  Aasodato  Director 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Rsgulatoiy 
FlexibiUty  Act.  5  U.S.C  601  etseq.. 
because  the  rule  creates  no  additional 
burden,  but  Usta  those  conununities 
eligible  for  Uie  sale  of  flood  insurance. 

Regolatory  ClMBificalioB 

This  final  rule  is  not  a  significant 
regulatory  action  \mder  the  critarta  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatcwy 
Planning  and  Review,  58  FR  51735. 

Pqienvork  Rednctien  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purpoaes  of 
the  Papoworic  Reduction  Act,  44  U.S.Q 
3501  etseq. 

Exacntl^  Onfar  llSlX^J^ederalisai 

This  rule  involves  no  policies  that 
have  fedmalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR.  1M7  Comp.. 
p.  252. 

ExecirtiveOrderl277S,  QvU  Joitice 


This  rale  meete  die  applicable 
standards  <tf  section  2(bX2)  of  Executive 
Order  12778.  October  25, 1991, 56  FR 
55195.  3  CFR.  1991  Camp.,  p.  309. 

List  of  SabjeclB  ia  44  CFR  Part  M 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  foUowrs: 

PAnT84-(AMBIDB)] 

1.  The  anthcwity  dtaticm  fior  Part  64 
continues  to  read  as  followr 

Amkorily:  42  U.S.C  4001  et  teq.. 
Raaqganization  Han  No.  3  of  1978, 3  CFR, 
1978  Camp.,  p.  329;  E.0. 12127, 44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

f6<6   lAmandadI 

2.  The  tables  published  under  the 
authority  of  $  64.6  are  ammded  as 
follows: 


Slate  and  kxallon' 


NEW  EUQIBLES-Bneigency  Pro-am 
Dakota:  Griggs  County,  uninoorpotated  areas  .._. 


Cominih' 
nilyNa 


380686 


Effedive  date  ol  slgMtty 


October  2, 1996 


Currant  effedive  map 


■■■f:' 


-'A 


UMI 


ri. 
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Ktontmu  Fort  Peck  Indian  Rasarvatton.  Rooeeveit  County' 

Missouri:  HoWen,  dly  at,  Johnson  County ~. 

Kansas:  HarnHon  County,  unincoiporated  areas  .... 

Nebraska:  Spngua,  vNage  ol.  t-ancHlsr  County  

Kansas:  Sa«Mvd  County,  uninuiiporatad  afaas 

Illinois: 

FranMn  County,  unincorporated  areas 

Oranoawile.  vMage  ol.  Stephenson  County — . 

Kentucky:  Trimble  County,  unlnoorporated  areas ~. 

RBNSTATBMENTS 

FtorUa:  WW*  Springs,  torn  <*.  HamMon  Ooun^ 

■'V  . 

|>4ebraska:  Steele  CRy.  vSage  of.  JeHsrson  County ^ 

Minnesota:  Cannon  Pais,  dty  of,  Qoodhue  County  1...-. 


REGULAR  PROGRAM  CONVERSIONS 

Massachusetts:  Weet  Tlsbury.  town  of,  Dukes  County  

negkjnll     --.f,-  , 

New  Yoite 

Eknira.  town  of.  Chemung  County  .^ 

Horaeheads.  town  of,  Chemung  County 

Region  V 

Ohto:  Montgomery  County,  unincorporated  areas  .. 
Wisconsin:  PlaRevi>e.  dty  of.  Grant  County 

Region  IV 

Ftorida:  SewaTs  Point,  town  of.  Martin  Ooohty  — 


Commu- 
nllyNa 


300187 
290714 
200123 
310485 
200606 

170099 
170641 
210300 


120102 


310121 


270141 


Effective  date  of  elgR)«ty 


Carter  County,  unlnoorporated 

Snbethton,  city  of.  Carter  County 

Jonasborough.  town  of,  Washington  County  .„ *[2}Sr 

-     -  -   ■     ^      -  *  470331 


Watauga,  dly  of.  Carter  County 

fleglonV 
Mfchtgan:  Arcadto,  township  of,  Manistee  County 


2S0074 


360151 
960153 


300775 
660154 


120164 


October  7, 1996  . 
OclolMr  14, 1996 
October  16, 1996 
October  18. 1906 
October  22, 1996 


Oclot)er25. 1996  ~« 
.....jdo  . 


November  5. 1975  Emarg 
June  4. 1967  Reg 
June  4. 1987  Suap 
October  1. 1996  Rem 
June  4. 1975  Emerg  ...... 

June  1,1987  Reg 
June  1.1987  Soap 
October  14. 1996  Rein 

AprI  5. 1974  Emerg 

January  2. 1981  Hag 
September  6, 1996  Suap 
October  16. 1996  Bein 


sepiamDer  m,  ivw  .....~ 
Suapertfion  Withdrawn 


.....do 


Current  effective  map 


470024 
475425 


260306 


jio 

......do 


OctotMT  16, 1996  ._..-.. 
Suspanskx)  Withdrawn 


......do. .....~....».' 

.....AAf  a............' 

.....xto  ........... 

awmmuAMl  ............. 


..do 


Ap(l9.197«.      y^r^v 

November  1. 1984? 
September  13. 1977.,. - 

Augu8t29. 1980.  :* 
August  16. 1974.; ' 
Jamwy  14, 1977,'' 

•  ■   .     -■'>    ■■•--:*■ 

June  4. 1987.       vV 


June  1. 1987. 


^  — »-       ■    -  -  A     4AAA 

96plBmD6r  D,  I99D. 


3eplBM)8r29. 1996. 

Oa 

» 

Do. 
Do. 

October  16. 1996. 


Do. 
Do. 
Do. 
Da 


Do. 


n#«HyBHI*    rw*#^»^*lf    *«rvw.«w>nfr    »-|    .-,^-.™— — '#        I  |  '  - 

'The  Fort  Pedt  mdton  Reservatton  has  adopted  Rooev^  County's  Fkjod  Hazard  Boundary  Map  (FHBM)  dated  12/4/79  for  Hoodplain  manage- 
ment and  insurance  purpoees.  _„  o !_«»««.     ujak.*-^'  i--. 

Code  tor  readhg  ihM  ookimn:  Emarg.-Emergencr.  Reb.-Regi*in  Raln.-Renstatoment;  Suap.-Suapen8ton;  With.-Withclwwife.^    ■; 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  November  15. 1996. 
Craig  S.  Wingo,  v  . 

Deputy  Asaociate  Dtredor.  i4itigatkm 
Directorate. 
(FR  Doc  96-29895  Filed  11-21-96;  8:45  am] 


FEOBIAL  COMMUNICA-nONS 
COMMMtSION 

47  CPR  Parts  42, 61  and  M 

ICC  DocM  Na  98-41;  POC  98-424] 
Policy  4nd  Rules  Concerning  the 


implemlBntation  of  Section  254(B)  of 
tlie  CoHMnunicatlons  Act  of  1034^  as 
'Amend^.   . 

AQBlCYt  Federal  Commiinications 
Commitoion. 

ACnom  Final  rule. 


«w 


SUMMAHY:  The  Second  Report  and  Order 
(Order)  leliased  October  31. 1996 
relieves  notadominant  interexchange 
carriers  from  filing  with  the  ;«:-;  f- . 

Ck>inmissi(ln  tari^  for  Interstate,       '  *v^ 
■  domestic,  interexchange  services.  The  * 
Order  furthers  the  pro-competitive  and. 
deregulatory  objectives  of  the 
Telecommunications  Act  of  1996  by     ; 
ending  a  regulatory  regime  that  is  no 
longer  necessary  for  nondominant 
interexchatige  carriers  in  the  interstate, 
domestic,  tnterexdiange  market  and  by 
fostering  increased  competition  in  this 
maiicet. 

EFPECnVE  MTE:  December  23, 1996. 
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FOR  PUnm^  iffOMMTlON  CONTACn 
Melissa  Waksman.  Attorney,  or 
.Christopher  Heimann,  Attom^. 
Conmum  Carrier  Bureau.  Policy  and 
Program  Planning  Division.  (202)  418- 
1580.  For  additional  information 

concerning  the  information  collecti(m8 
contained  m  this  Reporf  and  Order 
contact  Dorothy  Conway  at  202-418- 
0217.  or  via  the  hteniet  at 

.  dconway9fcc.gov. 
OUPPtaOfTARV  MFOfMATNM:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order  adopted  October  29. 
1996.  and  released  October  31. 1996. 
The  full  text  of  this  Second  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  St..  NW.,  Washington.  DC 
The  complete  text  also  may  be  obtained 
through  the  World  Wide  Web,  at  http:/ 
/www.fcc.gov/Bureau8/Conmion 
Cairier/Oder8/fcc96325.wp.  or  may  be 
purchased  from  the  Commission's  copy 
contracts.  International  Transcription 
Service,  hic..  (202)  857-3800.  2100  M 

•St.,  NW..  Suite  140,  Wa^iingtrai.  DC 
20037.  Pursuant  to  the 
TalecOinmunications  Act  of  1996,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking.  PoUcy  and  Rules 
Concerning  the  hiterstate.  Interexdiange 

Marketplace;  Implementation  of  Section 
254(g)  of  the  Communications  Act  of 


Intormaiion  oolecGon 


'''*'"''"y    •••" "••••••••»■•••••••••■••••••.•.•••.•. 

CertWcaHon  requirement 

Tariff   canoeMalion   requirefnent:   oonuletely 

cancel  tariffs. 
Tariff  cancelation  requirement:  revise  mixed 

tarifis  to  remove  domestic  services. 

Information  dbdosure  requiremem ,.„. 

Reoordheeping  requirement 


1934.  as  amended.  OC  dbdnt  Na  Qfr- 
61  (61  FR  14717  (April  3, 1996))  to  aeek 
comment  on  rulea  to  impleaiaat  sectim 
254(g)  ofthe  1996  Act 

Regnlatory  FlexibUity  Analysis 

As  required  by  the  Regulatwy 
Flexibility  Act.  the  Report  and  Order 
contains  a  Final  Regulatory  Flexibility 
Analysis  which  is  set  fcnrth  in  the 
Second  Report  and  Oder.  A  brief 
description  of  the  analysis  follows. 

Pursuant  to  Section  604  ofthe 
ReguUrtory  Flexibility  Act.  the 
Commission  performed  a 
omiprehensive  analysis  of  the  Second 
Report  and  Order  with  re^^  to  small 
entities.  This  analysis  includes:  (1)  A 
succinct  statonent  ofthe  need  fat,  and 
objectives  of.  the  Commission's 
decisions  in  the  Second  Rqxst  and 
Order;  (2)  a  summary  of  the  si^oificant 
issues  raised  Ity  the  public  OMnments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  a  summary  (rfthe 
Cranmission's  assessmont  Of  these 
issues,  and  a  statement  of  any  (Ganges 

made  in  the  Second  Report  and  Order    * 
as  a  result  of  tiie  comment^-  (3)  a 
description  of  and  an  estimate  of  the 
number  of  small  entities  and  smaU 
inicumboit  LECs  to  v^iich  the  Secmd 
Report  and  Order  will  a{^ly;  (4)  a 
description  of  the  projected  rqxxting. 
rec(»dkeeping  and  other  compliance 

Number  of  respondents 
(approx.) 


requirements  of  tl»  Second  Report  and 
Order,  including  an  estimate  of  die 
daases  of  smaU  entities  which  will  be 
subject  to  the  raqoirement  and  die  type 
of  profesqianal  skills  necessary  fcv 
cnnpliance  with  die  raquiraaaant;  (5)  a 
dasoription  of  the  steps  the  Gmuniasion 
has  taken  to  mintmiae  the  significant 
economic  impact  on  small  entities 
consistent  with  the  stated  objectives  ot 
applicable  statutes,  inchidbig  a 
statement  of  the  fKtuaU  policy,  and 
legal  reasons  for  selecting  the  alternative 
adopted  in  the  Sectmd  Report  and  Order 
and  why  each  one  of  the  other 
significaitt  alternatives  to  each  of  the 
Cunmission's  dedsicMU  wfaidi  a&ct 
small  entities  was  rejected. 

The  rules  adopted  in  this  Second 
Report  and  Order  «e  necessary  to 
implement  the  provisioes  of  the 
Telecommunicatians  Act  of  1096. 

OMB  Approval  Nutnber.  3080-0704. 

r/t/e:  Policy  and  Rules  rnn«^>T,ing  the 
Interstate,  hteraxchai^  Maika^lace; 
Implemoitatiai  of  Section  254(g)  ofthe 
Communications  Act  of  1934,  as 
amended.  OC  DodcK  No.  <)fr-«l. 

Respondents:  Biisineaa  or  odier  for- 
profit 

Public  reporting  burden  for  the 
collection  of  informatiaa  is  estimated  as 
follows: 


Annual  hour  burden  per 


0 
519 
519 

519 

519 
519 


0.5  hour  .„ 

2  hours  per  page  (1 ,252  pages')  (oiinhJij'" 

2  hours  per  page  (36,047  pages)  (oae«ne) 

120  hours  (one^me)  

2  hours 


Total  annual  burden 


0 

2S9.S 

2,504  (one«ne) 

72,094  (onetime) 

62,280  (one4im^ 
1,038 


■ I \ ^ig  I  ^fwwg  .,«..^.,> — .^^, — ^ , — ,^...... 1,038 


Total  Annual  Burden:  138,175.5 

hours,  of  which  136378  will  be  one- 
time. 

Frequency  of  Response:  Annual, 
except  for  tariff  cancellation 
requirement,  which  will  be  one-time. 

Estimates  Costs  Per  Respondent: 
$435,000. 

Needs  and  Uses:  The  attached  item 
eliminates  the  raquiremeqt  that 
nondominant  intnew^ange  carriere  file 
tarifEs  for  interstate,  domestic, 
interexchange  telecommunications 
services.  In  order  to  fodlitate 
enforcement  of  such  carriers'  statutory 
obligation  to  geographically  average  and 
integrate  their  rates,  and  to  make  it 
ea«er  for  customers  to  compare  carriers' 


service  offerings,  the  attached  Order 
requires  aflectod  carriers  to  maintain, 
and  to  make  available  to  die  public  in 
at  least  (me  location,  informaticm 
concerning  their  rates,  terms  and 
conditions  for  all  of  dieir  interstate, 
domestic,  interexchange  services. 

Synopsis  of  Saooad  Report  uid  Onier  ■ 

/.  Introduction 

1.  On  February  8, 1996,  die 
Telecommunications  Act  of  1996  (1996 
Act)  was  enacted.  Telecommunications 
Act  of  1996.  Pidllic  Law  104-104. 110 
Stat.  56,  codified  at  47  U.S.C.  151  et  seq. 
The  goal  of  die  1996  Act  is  to  establish 
"a  pro-competitive,  de-rq;ulatory 
national  policy  framework"  in  order  to 


make  available  to  all  Amoicans 
advanced  telecommunicaticnis  and 
information  technologies  and  services 
"by  opening  all  telecmnmunications 
markets  to  competition."  Joint 
Explanatory  Statemmt  of  die  Committee 
of  Conference,  S.  Con£  Rep.  No.  230. 
104di  Cong.,  2d  Sess.  113  (1996).  An 
integral  element  of  tiiis  framework  is  the 
requirement  in  Section  10  of  the 
Communications  Act  of  1934,  as 
ammded  (Communications  Act),  that 
the  Commission  forbear  from  appljring 
any  provision,  of  the  Communicatimis 
Act,  or  any  of  the  Commission's 
regulations,  to  a  telecommunications 
carrier  or  telecommunications  service, 
or  class  thereof,  if  the  Commission 
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makes  certain  specified  findings  wi&- 
respect  to  audi  {woviitons  or        "'\.'-.-'- 
regulatioos.  47  U.S.C.  160(a). 
2.  On  March  25, 1996.  the 
Commiayion  released  a  Notice  of  ^  ~y  '■ 
Proposed  Rulemaking  initiating  a  *  '^- 
review  of  its  regulation  of  interstate, 
domestic  interexchange 
telecbnununicaticms  services  in  light  of 
tfa«  passage  of  the  1996  Act  and  the 
increasing  competition  in  the 
interexchange  market  over  the  past 
decade.  Policy  and  Rides  Concerning 
the  bttentate,  Interexchange 
Marketplace;  implementation  of  Section 
254(g)  of  the  Caaanunicationa  Act  of 
1934.  as  amended,  (XlDodkei  No.  96- 
61.  Notice  of  Proposed  Rulemaking.  61 
FR 14717  (Apdl  3. 1996)  (NPim-  In 
this  Report  and  Order  (Older),  we 
consider  issues  raised  m  the  NPBM 
relating  to  tariff  fioibearanoe.  We  also 
consider,  hut  decline  to  act  at  this  time 
on.  the  Commission's  proposal  in  the 
NFRMto  allow  nondcnoinant 
interexchange  carriers  to  bundle 
customer  pranises  equipment  (CTG) 
with  interstate,  intoexdumge 
telecommunications  services.  In  the 
NPRM,  the  Commission  also  raised 
issues  relating  to:  market  definition; 
separaticm  requirements  for 
ncuidominant  treatment  of  local 
exchange  carriers  in  their  provision  of 
oratain  interatate,  interexchcuage 
services;  and  implement^on  of  the  rate 
averaging  and  rate  integration 
reqidrements  in  new  section  254(g)  of 
the  Communications  Act.  On  August  7, 
1996.  the  Commission  issued  a  Report 
and  Order  implementing  the  rate 
averaging  and  rate  integration 
requirements.  See  Policy  and  Rules 
Concerning  the  Interstate,  Interexchange 
Marketplace;  Implementation  of  Section 
254(g)  of  the  Communications  Act  of 
1934,  as  amended,  CC  Docket  No.  96- 
61.  Report  and  Order,  61  FR  42558 
(August  16. 1996)  (Geographic  Rate 
Averaging  Order).  We  will  address  the 
market  definition  and  separation 
requirements  in  an  upcoming  order. 

3.  For  the  reasons  set  forth  Delow.  we 
conclude  that  the  statutory  foibearance 
criteria  in  Section  10- are  met  for  the 
Commission  to  no  longer  require  or 
allow  nondominant  interexdiange 
carriers  to  file  tariffs  pursuant  to  Section 
203  for  tlrair  interstate,  domestic, 
interexchange  services.  We  cmolude 
that  a  policy  of  complete  detariffing 
(i.e..  not  permitting  nondominant 
interexchange' carriers  to  file  tarifEs)  for 
such  services  would  further  advance  the 
statutory  ol>iectives  of  the  foifaearance 
provision,  Section  10.  We  therefne 
order  all  nondominant  interexchange 
carriers  to  cancel  their  tariffs  for 
interstate,  domestic.  intMexdiange 


services  within  nine  months  from  the 
effective  date  of  this  Order.  In  addition, 
we  conclude  that  our  decision  toiorder 
ctmiplelB  detariffing  renders  moot  the 
oHitraaf  tariff.and  reseller  issues  raised 
intheNPAM. 

4.  Thf  actions  we  take  here  will 
further  the  pro-competitive, 
daegulitory  ob)ectives  of  the  1996  Act 
by  fostering  incieased  competition  in 
the  market  for  interstate,  domestic. 
intNexdtiange  telecommimications 
service^.  Since  the  early  1980*8.  the 
Commisrion  has  gradually  adapted  its 
r^ulatory  regime  for  such  aeTvioes  Cram 
one  in  which  all  interexchange  carriers 
were  8i|>ject  to  die  fullpanoplv  of  Title 
D  regulito^  requirements,  including 
Sectioa  203  tariff  filing  requirements,  to 
one  in  e^iich  pricing  and  other  ' 
regulatory  requirements  have  been  - 
replaced  by  maricet  forces.  Our  decision 
in  this  proceeding  marks  the  end  of  the 
transfomation  of  the  regulatory  regime 
govemttig  interstate,  domestic, 
interexchange  services.  After  our  policy 
of  complete  detariffing  has  been 
implemented,  canlws  in  the  interstate, 
domestic,  interexchange  marketplace 
will'be  subject  to  the  same  incentives 
and  rewards  diat  firms  in  other 
competitive  marints  confront.  We  eeek 
ultimately  to  accon4)lish  the  same  rasdlt 
in  every  telecommunications  market, 
because  we  believe  that  efitsctively 
competitive  markets  produce  maifimum 
benefit*  for  ocmsumere.  carriers  and  the 
nation's  economy. 

5.  Our  decision  to  foibear  from 
applying  the  statutory  requirement  that 
compels  nondominant  interexchange 
carrier!  to  file  tarifiis  for  interstate, 
domestic,  interexchange  services  and  to 
impleieent  a  policy  of  complete 
detariffing  does  not  signify  in  any  way 
a  depatture  from  our  ustoric 
comnmment  to  protecting  consumere  of 
interstate  telecommunications  services 
against  anticompetitive  practices.  We 
reaffirm  our  pledge  to  use  our  complaint 
proces^  to  enfcnce  vigorously  our 
statutery  and  regulatory  safeguards 
against  carriers  that  attempt  to  take 
un&ir  advantage  of  American 
oonsuibers.  Kkiireover.  when  interstate, 
domestic,  interexchange  services  are 
completely  detariffed.  consumers  will 
be  able  te  take  advantage  of  remedies 

Erovided  by  state  consumer  protection 
iws  atid  contract  law  against  abusive 
practioes.  ^ 

6.  We  note  diat  the  CaUfomia  Public 


Regi8tratio![i  Process  for  Non-pbminant    ^ 
TehcommUiications  Firms,  R.  94-02-  , 
003,  Interim  Opini<ra,  at  Appendix  A, 
Rule  7  (released  September  20, 1996). 
We  encourage  other  state  r^ulatory 
commisaiotis  to  seek  the  legislative 
authority  necessary  to  enable  them  to 
adopt  a  codiplete  detariffii^  policy 
when  they^find.  as  the  California 
Commis8i(ta  did,  that  competition  is      , 
sufficient  to  obviate  the  need  fix 
tariffing  of  intrastate  long-distance 
services.    I 

n.  Forbearwce  Prnm  Tariff  FOtig   . .  -  i , 
Requiremtkits  foe  Nondrminant 
InterexchaiageC(urier».^^}>i    .         •■•'-'^ 

A.  Background  "..  ].^/ 

i.  The  TekkxMnmonications  Act  of  1906 

7.  The  1^  Act  provides  for 
regulatory  {lexibility  by  requiring  the 
Ccmnnission  to  forbear  from  applying 
any  regulation  or  any  provision  en  the 
Ccunmuni(^tions  Act.  to 
teleoommilnicatians  carrien  or 
telecomnmnications  services,  or  classes 
thereof,  ifihe  Commission  determines     . 
that  certain  conditions  are  satisfied. 
Spedfiam.  the  1996  Act  amendsihe    ■ 
Cranrai^^tions  Act  to  provide  that 

(Tlhe  Commissioii  shall  forbear  from     * 
applying  any  regulatioa  or  any  provisicn  of 
this  Act  to  a  telecomnmnications  earner  cr 
tslaoominunications  service,  at  class  of 
tslaoammuliications  carriers  or 
telscoounufiications  services,  in  any  or  some 
of  its  or  their  geographic  markets,  if  the 
Commission  determines  diat—  ^. 

(1)  Enfortoment  of  such  regulation  or 
provision  iS  not  necessary  to  ensure  tfiat  die 
charges,  practices,  classifications  or 
regulations'by.  for,  or  in  connection  with  that 
telecommuiiicatioiis  carrier  at 
telecommuhications  service  are  Just  and 
reasonable,  and  are  not  unjustly  or 
unreasonably  disoiminatory; 

(2)  Bnforcemeot  of  such  regulation  at 
provision  if  not  necessary  for  the  protection 
of  consum^;  and 

(3)  Forbeerance  Ctom  applying  such 
provision  or  regulatiai  is  ooosistaiitwttb  the 
ptrblic  interest 

In  maki^  the  public  interest 
detennin^on.  the  1996  Act  requires  the 
-Commission  to  consider  whether 
forbearance  will  promote  ccHnpetitive 
market  cefeiditions,  including  the  extent 
to  which  forbeuance  will  enhance 
competitibn  among  providera  of 
telecomiminioations  services.  New 
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Utilities  Commission  recently^ adopted  a    Section  lb(b)  also  provides  that,  "(ilf  the 


complete  detariffing  regime  for 
intrastate  long-distance  services  offered 
in  Callfoniia.  Public  Utilities 
Conudission  of  the  State  of  Califnnia, 
Ruleniaking  on  the  Commission's  Own 
Motion  to  EOablish  a  Simplified 


CtHnntissfon  determines  that  such 
forbearance  will  promote  competition 
among  prJDvidera  of  telecommuhications 
services,  diat  determination  may  be  the 
basis  for  a  Commission  finding  that 
foibeeran|ce  is  in  the  public  interest" 


iL  The  Competitive  Carrier  Proceeding 

8.  In  the  Competitive  Carrier 
proceeding,  the  Commission  piusued 
pro-competitive  and  deregulatory  goals 
similar  to  diose  underlying  the  1996 
Act.  The  Coraunission  examined  how  its 
regulations  should  be  adapted  to  reflect 
and  promote  increasing  ctmipetition  in 
interexdiange  telecommunicaticMis 
markets,  and  sought  to  reduce  or 
eliminate  its  tariff  filing  and^cilities 
authorization  requirements  for 
mmdominant  interexchange  carrien.  In 
CompeBtive  Carrier,  the  Commisaion 
distinguidied  between  two  kinds  of 
carrins— those  vrith  market  power 
(dominant  carrien)  and  those  ivithout 
market  power  (nondominant  carrien). 
9.  In  a  soies  of  ordors  be^nning  in 
1982,  the  Commission  establisheda 
.    permissive  detariffing  policy  for 
nondominant  carrins,  pursuant  to 
which  such  carrien  were  permitted, 
although  not  required,  to  file  tariffs  with 
the  Commission.  See  Second  Report  and 
Order,  47  FR  37899  (August  27. 1982); 
FouitfrAeport  and  CMer.  48  FR  52452 
..    (November  18, 1983);  Fifth  Report  and 
Order.  50  FR  1215  (January  10, 1985). 
.    The  Commission  found  that  "there  was 
no  evidence  that  it  is  in  the  public 
interest  for  us  to  continue  receiving 
streamlined  tariff  and  Section  214 
filings  fit>m  certain  specialized  common 
carrien  to  prevent  them  from  charging 
unjust  and  unreasonable  rates  or  making 
service  unavailable."  The  Commission 
concluded  that  maricet  forces,  togedier 

with  the  Section  208  complahit  process 
and  the  Commission's  ability  to 
reimpose  tarffi-filing  and  facilities- 
authorization  requirements,  were 
sufficient  to  protect  the  public  interest 
with  respect  to  nondominant 
interexchange  carrien  sut^ect  to 
forbearance.  The  Commissfon  also  noted 
that  firms  lacking  market  power  could 
not  charge  unlaw^  rates  because 
customere  could  always  turn  to 
con^Mtitcm.  Sixth  Report  and  Order,  50 
FR  1215  (January  10, 1985). 

10.  In  1985.  in  the  Sixth  Report  and 
Order,  the  Commission  established  a 

^  mandatory  detariffing  policy  for  all 
carrien  subject  to  the  Commission's 
forbearance  policy,  because  it 
concluded  that  policy  would  further  its 
objectives  of  ensuring  just  and 
reasonable  rates,  and  that  it  could  rely 
instead  on  market  forces,  the  compUdnt 
process,  and  its  ability  to  reimpose  tariff 
requirements,  if  neces«ary.  to  mIfiH  its 
mandate  under  the  Communications 
Act  The  Commission  stated: 
"Throughout  this  rulemaking,  we  have 
determined  that  enforcement  of  Sectitms 
201  and  202  objectives  ofiust  and 

■  reasonable  rates  could  be  efiisctuated  for 


r 

certain  carrion  without  the  filing  of 
tarifEs  and  through  market  forces  and 
the  administratfon  of  the  complaint 
process."  Carrien  subject  to  forbeaianoe 


were  required  to  "file  supplements  to 
cancel  thefr  tarifb  on  file  with  the 
Commission  widtin  six  months  of  the 
effective  date  of  (die  Sixth  Report  and 
Order]."  hi  order  to  facilitate  the, 
complaint  process  and  its  mfbrcement 
of  statutory  reouirements  that  carrien 
charge  just  and  reasonable  rates,  the 
Commission  also  ordered  carrien  to 
maintain  price  and  service  infonnaticm 
on  file  in  thefr  offices  that  could  be 
produced  readily  upon  inouiry  from  the 
Commissicm  in  ordw  to  substantiate  the 
lawfulness  of  die  carrien'  rates,  terms 
and  conditions  tar  service. 

11.  The  Sixth  Report  and  Ofder 
subsequentiy  was  vacated  and 
remanded  by  the  U.S.  Court  of  Appeals 
for  die  D.C.  Qrcuit.  on  die  ground  diat 
the  Commission  facked  the  statutory 
authority  to  prohibit  carrien  from  filing 
tariffa.  MC3  Telecommunications  Corp 
V.  FCC.  765  F.2d  1186. 1192  (D.C.  CfrT 
1985).  The  court,  however,  did  not 
reach  the  issue  of  whether  the 
Commission's  earlier  permissive 
detariffing  nden  were  valid.  Id.  at 
1196.  The  Commissimi.  accordingly, 
continued  to  apply  its  permissive 
detariffing  policy  to  nondomioant 
intoexchange  carrien  until  1992.  when 
the  U.S.  Court  of  Appeals  for  the  D.C 
Circuit  vacated  the  Commission's 
permissive  detariffing  regime  in  AT8T 
Co.  v.  FCC.  ATSTCo.  v.  FCC,  978  F.2d 
727  (D.C  Cfr.  1992).  cert  denied.  MCI 
Telecommunications  Corp.  v.  ATB-T 
Co.,  509  U.S.  913  (1993).  The  court,  in 
reviewing  an  FOC  decision  disposing  of 
a  complaint  filed  by  AT&T  against  MQ. 
vacated  the  Commission's  Fourth  Report 
and  Order,  thereby  invalidating  the 
Commission's  panissive  detariffing 
policy  for  nondominant  carrien.  Id.  at 
737.  While  stating  tiiat  it  did  "not 
quarrel  with  the  Commission's  policy 
objectives,"  the  court  found  that  the 
CommunicaticHis  Act  as  it  existed  at  that 
time  did  not  give  the  Commission 
authority  to  adopt  such  a  policy.  Id.  at 
736. 

12.  Prior  to  the  issuance  of  the  U.S. 
Court  of  Appeals'  decision  invalidating 
the  permissive  detariffing  policy,  the 
CommissiiHi  adopted  a  Report  and 
Order  in  a  rulemaking  proceeding 
commenced  in  response  to  AT&T's 
complaint  See  Tariff  Filing 
Requirements  for  Interstate  Common 
Carriers,  GC  Docket  No.  92-13,  Report 
and  Order,  7  FCC  Red  8072  (1992). 
(While  adopted-prior  to  the  court's 
finding  that  theComraission's 
permissive  detariffing  policy  ncceeded 
the  Commission's  atatutoiy  authority. 


the  order  was  released  after  die  court 

vacated  die  Fouit/i  Aepovf  and  OtM. 
TheCommiaafon  wain  determined  that 
pennisaivB  detarifbg  was  within  its 
authority  nada  the  Communications 

Act /d.  at  8074.  The  U.S.  Court  of 
Appeals  for  die  D.C.  Oicuit  granted 
summary  reversal  of  die  Commission's 
order  bued  on  the  court's  earlier  ATS-T 
V.  FGCdedsion.  ATe^  Co.  v.  FCC,  Noa. 
92-1628,  92-1666, 1993  WL  260778 
(D.C  Or.  June  4. 1993)  (per  curiam), 
tW<^'  Ma  Telecoaununications  Corp. » 
ATBTCo.,  114  S.  a.  2223  (1994).  fa 
affimting  die  U.S.  Court  of  Appeal's 
ruling,  the  Supreme  Court  found  diet 
Section  203(b)(2)  of  die 
Communications  Act  gives  the 
Commissim  authority  to  modify  the 
Communications  Act's  tariff  fiUng 
requirement  but  not  to  eliminate  it  ' 
entirely.  MCI  Telecoaununications 
Corp.  V.  A  T&-T  Q>..  1 14  S.  Ct  2223. 
2229-31  (1994).  The  Commission 
thereafter  modified  the  tariff  filing 
requirements  and  established  a  one-day 
tariff  notice  period  for  all  nondominant 
interexchange  carrien  after  again 
concluding  that  traditional  tariff 
regulation  of  nondominant 
interexchange  carrien  is  not  necessary 
to  ensure  just  and  reasonable  rates. 
Tariff  Filing  Requirements  for 
Nondmninant  Common  Carriers,  58  FR 
44457  (August  23. 1993)  [Nondominant 
Filing  Oder),  vacated  on  other  grxmnds. 
Southwestern  Bell  Corp.  v.  FCC.  43  F.3d 
1515  (D.C.  Cfr.  1995)  (finding  die  range 
of  rates  provision  in  the  Nondominant 
Filing  Order  violated  Section  203(a)  of 
the  Communications  Act).  Hie 
Commission  subsequentiy  eliminated 
the  range  of  gites  provision  and 
reinstated  the  other  tariff  filing 
requirements,  including  the  one-day 
n(ttice  pedod,  adopted  in  the  - 
Nondominant  Filing  Order.  Tariff  Filing 
Requirements  for  Nondominant 
Common  Carriers.  60  FR  52865  (October 
11, 1995)  [Nondominant  niing  Order  11). 
In  addition,  under  the  streamlined 
regulatwy  procedures  for  nondominant 
carrien  established  in  the  Competitive 
Carrier  proceeding,  such  carrien  are  not 
subject  to  price  cap  regulation,  and  thrtr 
tariff  filings  are  presumed  to  be  lawful 
and  do  not  require  cost  support  data. 
See^irst  Report  and  Order,  45  FR  76148 
(November  18. 1980).  Nondominant 
carrien  aln  are  subject  to  streamlined 
Section  214  procedures  for  the 
construction,  extension-or  operation  of 
new  transmission  facilities,  as  well  as 
for  the  proposed  reduction  or 
discontinuance  of  service. 

13.  Against  this  badcground.  Congress 
enacted  Section  401  (rfthe  1996  Act 
adding  Section  10  to  the 
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Communications  Act  As  discussed 
below,  we  find  that  this  section 
provides  the  Commission  with  the 
foibearance  autlioritT  diat  the  courts 
had  previously  concluded  was  lacking. 
The  Commission  now  has  express 
authority  to  eliminate  unnecessary 
regulation  and  to  carry  out  the  pro- 
competitive,  deregulatory  objectives  that 
it  pursued  in  the  Competitive  Carrier 
proceeding  for  more  than  a  decade. 

Bw  Analysis  of  Statutmy  Requirements 

{.Introduction 

14.  In  the  NPHM,  the  Commtsaion 
tentatively  concluded  that  it  omdd  make 
the  determinations  necessary  to  forbear 
from  applying  the  proyirimis  of  Section - 
203  to  n(mdominant  carriers  with 
respect  to  their  interstate,  domestic, 
interexdiangB  services.  Specifically,  the 
Commission  tmtatively  found  that 
enliMcemsiit  of  the  Section  203  tariff 
filing  requirements  with  respect  to 
nradcHninant  interexcfaange  carriers:  (1) 
Is  not  necessary  to  ensure  that  such 
carriers'  duuiges.  practices,  or 
classifications  are  just  and  reasonrfth, 
and  are  not  unjustly  ot  unreesonably 
discriminatory;  and  (2)  is  not  necessary 
for  the  protecdcm  of  consumers.  Tlie 
CommissioD  also  tentatively  found  that 
forbearing  from  applying  Section  203  to 
nondominant  interexchange  carriers  is 
condstent  with  the  public  interest  The 
Commission  therefbre  tentatively 
concluded  that  it  inust  fortwar  firtMn 
applying  Section  203  tariff  filing 
requirements  to  nraidominant 
interexchange  carriers  with  respect  to 
their  interstate,  domestic,  interexchange 
services.  The  Commission  also 
tentatively  concluded  that  it  shoxild  not 
pwmit  nondominant  interexchange 
carriers  to  file  tariffi  for  such  services 
(that  is.  that  it  should  adopt  a  policy  of 
complete  detariffing),  because  it  found 
that  allowing  nond(miinant 
interexchange  carriers  to  file  tariffs  on  a 
voluntary  basis  would  not  be  in  the 
public  interest,  and  that  complete 
detariffing  would  promote  competition 
in  the  interstate,  domestic, 
interexchange  market,  deter  price 
coordination,  and  better  protect 
consumers. 

15.  In  this  section,  we  consider 
whether  the  complete  detariffing  policy 
proposed  in  the  NPRM  satisfies  each  of 
the  statutory  forbearance  criteria.  We 
note  that  our  analysis  under  the  first 
two  criteria  does  not  diffisrentiate 
biBtween  our  proposal  in  the  NPRM  to 
adopt  a  complete  detariffing  policy  and 
other  detarimng  options,  sudi  as 
detariffing  on  a  permissive  basis  (that  is. 
allowing,  but  nc^  requiring, 
nondominant  interexchange  carriers  to 


file  taiUb  with  tespecA  to  their 
intnstate.  domestic,  interexchange    , 
services).  Based  on  the  Isnguage  of  the 
first  two  statutory  criteria,  the  analysis 
of  all  dstaiiffing  proposals  under  the 
first  two  ftxfaearanoe  critoria  would  be 
the  same,  because  in  each  case  the 
relevaat  inquiries  are  whether  tariff 
filings  ne  necessary  to  ensure  that 
n/in^^nt"*"""*  interexchange  carriers* ' 
chaiga^  practices,  cr  dassificirtions  are 
just  and  reasonaMe,  and  are  not  unjustly 
at  unrtasonably  discriminatoiy,  and 
wfaedi^  tariff  filings  are  necdSsary  to 
protea  consumers.  However,  the  third 
atahi^ry  ioifaearance  criterion,  which 
requires  an  analysis  of  whether  the 
propoeed  foiheuanoe  is  consistent  with 
the  pi^lic  interest,  necessitates  an  . 
analy^s  ^tedfic  to  the  type  of 
firabeatanoe  at  issue.  Accordin^y,  in 
atJUraflring  the  third  criterion,  we 
consiilar  whedier  ad(^on  of  a 
compete,  or  permissive,  detariffing 
policy  is  consistent  with  the  f^ii^lic 
intoeit 

ii.  Statutory  Criteria  for  Forbeaianca 

a.  An  Tariff  Filing  Requirements 
Necessary  To  Ensure  that  the  Charges, 
Practices.  Clasdficatimis  or  Regulations 
for  the  Interstate.  Domestic. 
Interexchange  Services  of  Nondominant 
Interexchange  Carriers  Are  Just  and 
Raasoaable.  and  Are  Not  Unjustly  or 
Unreasonably  Discriminatocy? 

(1)  Ba^jc^round. 

16.  As  noted  above,  the  1996  Act 
requi^  the  Commisirimito  forbear  fron 
applying  Section  203  tariff  filing 
requirements  to  interatate,  domestiG, 
interexchange  services  offered  by 
nondttninaxit  interexchange  carriers  if 
the  COmmisslcm  detennines  that  the 
three  statut(»y  forbearance  criteria  are 
satisfied.  With  respect  to  the  first 
criterion,  the  Commission  in  the  NPRM 
tentatively  concluded  that  tariff  filing 
requiaaments  are  not  necessary  to 
ensure  that  nondominant  interexchange 
carriers' charges,  practices, 
classifications  or  regulaticHis  for 
interstate,  domestic,  interexcdiange 
servioas  are  just  and  reasonable,  and  are 
not  uajiiStiy  or  unreasonably 
discrilmntatory.  The  Commissirai  also 
tentaovely  conchided  that  the 
Commimications  Act's  objectives  (^just, 
reasonable,  and  not  unjustly  or 
unreasonably  discriminatory  ratiss  could 
be  achieved  effectively  through  other 
means,  specifically  through  maricet 
forces  and  the  administration  of  the 
complaint  process.  The  Commission 
therefore  tentatively  concluded  that 
elimiiiation  of  tariff  filing  requirements 
for  nondominant  interexchange  carriws 
for  th  9ir  interstate,  dome^c. 


interaxchtnge  oflerin^i  wrould  satisfy 
the  first  slMiitoiy  preiwyiisite  f(» 


(2)  Commits  .^,^  . '  ..^ 

17.  Msity  oHnmenten  oooBtir  widi 
the  Comntission's  tmtative  conclusion 
that  requiring  naadmninant 
interexchange  carriers  to  file  tariffs  for 
their  interstate,  domestic,  interexchange 
service  o^siings  is  unnecessary  to 
ensure  thSt  chuges,  practices,  and 
classifinttons  far  such  services  are  just 
and  reesofiaUe,  and  are  not  unjusUy  or 
unreeson^ly  discriminatOTy.  'These 
parties  dfim  that  nondominant  carriers 
cannot  rationally  impose  prices  or  terms 
that  are  unjust  unreasoDwlei,  or     .;  .. 
unjustly  or  unreasonably 
discrimiiBtary,  because  any  attempt  to 
do  so  wofld  result  in  a  loss  of  mancet 
share.  Several  of  these  parties  add  that 
the  Section  208  complidnt  process  is 
adequate  to  remedy  any  illegal  carrier, 
conduct  tnat  does  occur.  Thus,  they 
conchide^diat  market  forces  and  the 
administsation  of  the  complaint  process 
will  prevent  nondominant. 
intoexchenge  carriers  from  behaving- 
anticempetitively  in  violation  of 
Sections  tol(b)  end  202(a)  of  the 
Communicaticms  Act 

18.  OtUar  ccnnmenters,  howrever, 
argue  that  maricet  foioes  are  currently 
inadequate  to  ensure  that  the  charges, 
practices,  classifications  or  regulations 
of  nondolninant  interexchange  carriers 
are  just  and  reasonable,  and  are  not 
imjustly  ^  unreasonably 
disarimiitatoiy .  bw^ii"**  the  market  for 
interstati^  domestic,  interexchange 
services  is  not  yet  fidly  competitive.  In 
addition.:  the  Tennessee  Attorney 
General  end  ACTA  argue  that  AT&T  is 
able  prodtably  to  charge  higher  rates 
than  its  dompetitors.  demonstrating  that 
existing  ^mpetition  alone  does  not 
constraiit  AT&Ts  prices,  and  therefore 
is  not  sufficient  to  regulate  the* 
marketplace.  .  *^' 

19.  Several  commenters.  including  a 
ntimber  of  state  commissions,  argue  that 
in  the  absence  of  tariffs,  the  Section  208 
complaint  process  would  not  be 
adequatfli  to  ensure  that  the  charges, 
practicea^  and  classifications  of 
nondominant  interexchange  carriers  are 
just  and  te^onable,  and  not  unjustiy  or 
unreasoi^ly  discriminatory. 

"rhese  commenters  insist  that  tarifiis 
provide  Information  necessary  to 
enforce  Sections  201  and  202  and  to    ~ 
investigate  heudutent  practices.  In 
addition,  they  argue  that  tariffs  ensure 
accurate  information  in  the  event  of  a     .  . 
dispute.  Ihey  conclude  that,  without  ' 
tariffs,  consumers  and  other  interested 
■  parties  %till  lack  adequate  information  to 
bring  a  cbmplaint.  TRA  adds  that  the  ''' 
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complaint  i»ocess  is  too  limited  because 
it  focuses  only  on  legal  issues,  while  die 
tariff  review  process  allows  policy 
analysis  as  well. 

20.  TRA  aigues  that  eliminating  tariff 
filing  requirements  in  a  market  that  is 
less  than  perfectiy  competitive  will 
enable  carriers  to  discriminate  against 
resellers,  many  of  which  are  small  and 
mid-sized  businesses,  TRA  claims  that 
the  resale  market  will  not  survive 
detariffing,  and  that  such  a  result  is 
contrary  to  the  objectives  of  the 
Communicaticms  Act  and  Commission 
poUcy,  which  recognizes  tiiat  a  vilwant 
resale  market  provides  residential  and 
small  business  customers  with  access  to 
lower  rates,  puts  downward  pressure  on 
prices,  and  helps  prevent  discriminatory 
pricing  by  increatdng  the  number  of 
parties  offaring  similar  services. 


(3)  Discussion 

21.  We  adopt  the  tentative  conclusion 
in  the  NPRM  that  tariffs  are  not 
necessary  to  ensure  that  the  rates, 
practices,  and  classifications  of 
nondominant  interexchange  carriera  for 
interstate,  domestic,  interexchange 
services  are  just  and  reasonable  and  not 
unjustiy  or  unreasonably 
discriminatory.  We  conclude,  consistent 
with  the  ATe-T Reclassification  Order, 
that  the  high  chum  rate  among 
consumers  of  interstate,  domestic 
interexchange  services  indicates  that 
consumers  find  the  services  provided  by 
interexchange  carriers  to  be  close 
substitutes,  and  that  consumers  are 
likely  to  switch  carriera  in  order  to 
obtain  lower  prices  or  more  favorable 
terms  and  conditions.  In  addition,  as  we 
found  in  the  AT&T  Reclassification 
Order,  residential  and  small  business 
customers  are  highly  demand-elastic, 
and  will  switch  carriera  in  order  to 
obtain  price  reductions  and  desired 
features.  Becaiise  of  the  high  elasticity 
of  demand  for  intestate,  domestic, 
intwexchange  services,  we  find  it  is 
highly  unlikely  that  interexchange 
carriera  that  lack  market  power  could 
successfully  charge  rates,  or  impose 
terms  and  conditions,  for  interstate, 
domestic,  intmexchange  services  that 
violate  Secti<Hi  201  or  202  of  the 
Communicaticms  Act,  because  any  - 
attempt  to  do  so  would  cause  their 
customere  to  switch  to  different  carriera. 
Thus,  we  believe  that  market  forces  will 
generally  ensure  that  the  rates, 
practices,  and  classifications  of 
nondominant  interexchange  carriera  for 
interstate,  domestic,  interexchange 
services  are  just  and  reasonable  and  not 
_  unjusUy  or  uiueasonably 
'discriininatory.  Moreover,  if 
nondominant  interexchange  carriera 
service  offerings  violate  Section  201  or 


Section  202  of  the  Communications  Act 
we  have  other,  more  effective  means  of 
remedying  such  conduct  Specifically. 
%ve  can  address  any  illegal  carrier 
conduct  through  the  exercise  of  our 
authority  to  investigate  and  adjudicate 
complaints  under  Section  208. 

22.  We  also  reject  the  imsupported 
suggestion  that  current  levels  of 
competition  are  inadequate  to  constrain 
ATATs  prices.  In  tile  AT6-T 
Reclassification  Order,  we  found  tiiat 
ATAT  cannot  unilaterally  exercise 
maricet  power  in  the  intnstate. 
domestic,  interexchange  market  We 
based  this  finding  on.  inter  alia,  ATATs 
declining  market  share,  the  supply 
elasticity  in  this  mariset  the  bet  that 
both  residential  and  business  customere 
are  highly  demand-elastic,  and  an 
analysis  of  ATATs  cost,  stinicture.  size, 
and  resources.  The  Tennessee  Attorney 
General  and  ACTA  offer  no  new 
evidence  that  would  lead  us  to  alter  our 
conclusion  that  ATAT  lacks  market 
power  in  this  market. 

23.  We  also  are  not  persuaded  that 
tariffe  are  necessary  to  constrain  the 
prices  and  practices  of  nondominant 
interexchange  carriera  with  respect  to 
interstate,  domestic,  interexchange 
services.  As  discussed  below,  we  find 
that  evidence  of  tadt  price  coordination 
in  the  mari^t  for  interstate,  domestic, 
interexchange  services  is  inconclusive. 
Moreover,  we  find  Uiat  tariff  filings  by 
nondominant  interexchange  carriera  tat 
intrastate,  domestic,  interexchange 
services  may  fecilitate,  rather  than  deter, 
price  coordination,  because  under  a 
tariffing  regime.  aU  rate  and  sorice 
information  is  collected  in  one,  central 
location.  Therefore,  we  believe  th^t 
complete  detariffuig,  along  with 
additional,  competitive,  facilities-based 
entry  into  the  interstate,  domestic, 
interexchange  market,  will  help  deter 
attempts  to  increase  rates  for  interstate, 
domestic,  interexchange  services 
through  tacit  price  coordinatitm.  We 
thwefore  conclude  that  complete 
detariffing  of  interstete,  domestic, 
interexchange  services  offered  by 
nondominant  interexchange  carrien 
will  further  the  Communications  Act's 
objective  that  carriera'  rates,  practices, 
classifications,  and  regulations  be  just, 
reasonable  and  not  unjustiy  or 
unreasonably  discriminatory. 

24.  In  tile  NPRM,  tiie  Commission 
acknowledged  that  the  Commiraion 
initially  relaxed  its  regulation  of 
nondominant  carriera  in  the 
Competitive  Carrier  proceeding  in  part 
because  it  concluded  that  the 
availability  of  service  from  a  nationwide 
dominant  carrier  subject  to  full  Titie  n 
regulation  would  further  constrain 
nondominant  carriers.  We  therefore 


sou^t  comment  oa  whetfan*  the 
absence  of  a  nationwide  dominant 
carrier  should  affect  our  determination 
to  forbear  from  requiring  nondominant 
interexchange  carriera  to  file  tarifb  for 
interstete.  domestic,  interexdiange 
services.  No  commentor  addressed  this 
issue,  and  we  conclude  that  the  abeance 
of  a  dominant  interexchange  carrier  in 
today's  competitive  interstete.  domestic, 
interexdiange  maricet  should  not  alter 
our  analvsis,  because  nondominant 
interexchange  carriera  cannot 
successfully  price  their  services 
anticompetitively  in  this  market  In 
addition,  the  Commissicm  has 
previously  found  that  market  forces 

effiactively  discipline  nondominant 
carriera  even  in  the  abeenoe  of  a 
dominant  carrier.  See  Implementation  of 
Sections  3(n)  and  332  of  the 
Conanunications  Act,  Regulatory 
Treatment  of  Mobile  Services,  59  FR 
18493  (April  19. 1994). 

25.  We  also  reject  the  claim  that, 
without  tariffs,  consumera  and  other 
parties  will  lack  sufficient  information 
to  challenge  the  lawfidness  of 
nondominant  interexchange  carriera' 
rates,  terms  and  conditions  for  doutestic 
service,  in  particular  on  the  groimd  tliat 
such  carriera'  rates,  practices,  and 
classifications  are  unjustiy  or 
unreasonably  discriminatory.  In  the 
absence  of  tariffs,  customen  will  still 
receive  rate  information  in  the  same 
mannor  they  always  have,  through  the 
billing  process,  hi  addition,  carriera 
likely  will  be  obligated  to  notify  their 
aistomere  of  any  changes  in  their  rates, 
terms  and  amditions  for  service  as  part 
of  their  contractual  relationship. 
McwBover,  tariffs  may  not  be  the  best 
y^de  for  disclosure  of  rate  and  service 
infcMmation  for  nondominant 
interexdiange  carriera  to  residential  and 
small  business  customers,  because  such 
end-usera  rarely,  if  ever,  consult  these 
tariff  filings,  and  few  of  them  are  able 
to  imderstand  tariff  filings  even  if  they 
do  examine  them.  We  further  believe 
that  nondominant  interexdiange 
carriera  will  generally  provide 
customera  rate  and  service  informaticm 
that  currentiy  is  contained  in  tarifEs.  in 
an  accessible  format  in  cnder  to  market 
their  services  and  to  retain  customere. 
Nevertheless,  we  acknowledge  that, 
even  in  a  competitive  market, 
nondominant  interexchange  carriera 
might  not  provide  complete  information 
concerning  all  of  their  interstate, 
domestic,  interexchqjige  service 
offerings  to  all  consumera,  and  that 
some  consumera  may  not  be  able  to 
determine  the  particular  rate  plans  that 
are  most  appropriate  for  them,  based  on 
their  individual  calling  patterns.  (For 
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example,  nondominant  interexchange 
carrien  might  engage  in  targeted 
advertising  concerning  particular 
discounts  and  rate  plans  that  might  be 
the  least  costly,  and  most  appropriate, 
plan  for  some,  but  not  all,  ctmsumers.) 
Acccmlingly,  and  in  li^t  of 
considerations  regarding  the  %        ^\ 
enforcement  of  the  1996  Act's 
geographic  rate  averaging  and  rate     '  '■ 
integration  recpiirements,  we  will 
require  carriers  to  provide  rate  and  ^ 
sendee  informaticm  to  the  puMic,  as  we 
discuss  below.  In  addition,  as  the 
Commission  did  in  the  Sixth  Baptxt  and 
Order,  we  will  require  nondominant 
intorexdiange  carriers  to  maintain  price 
and  SHvice  infannatioa  and  to  make 
such  infannation  available  on  a  timely 
basis  to  the  CtHnmission  upon  requeat 
We  therefore  conclude  that,  in  the    ' 
absence  of  tarifii  fat  ncmdominant 
carriers'  interstate,  domesdc, 
interexchange  services,  consumers  and 
other  parties  will  have  access  to 
sufficient  information  about  such  r  l 
services  for  purposes  of  bringing 
complaints.  On  June  12, 1996,  the  OfBoe 
of  Management  and  Budget  approved 
the  Commission's  proponl  in  the  NPBM 
to  require  nondraninant  interexchange 
carriers  to  m«int<iin  at  their  pranises 
price  and  service  inibimaticui  regarding 
their  interstate,  intnexc^ange  offerings 
that  they  can  submit  to  the  Commisaion 
up<m  request.  Notice  of  Office  of 
Management  and  Budget  Action,  OMB 
No.  3060-0704  (June  12, 1996).  bi 
reviewing  the  proposed  informaticm 
collecdon  requirements  in  the  NPRM, 
including  the  proposal  to  eliminate 
tariff  filing  requirements  by 
nondominant  interexchange  carriers  far 
interstate,  domestic,  interexchange 
services,  the  Office  of  Management  and 
Budget  "strongly  recommendled]  that 
the  (Commission)  investigate  potential 
mechanisms  to  provide  consumers. 
State  regulatOTS,  and  other  interested 
parties  with  some  standardized  pricing 
informatioQ." 

26.  We  reject  TRA's  claim  that  the 
complaint  process  is  inadequate  to 
protect  consumers.  TRA  maintains  that 
the  Commission  addresses  only  legal 
issues  in  a  complaint  proceeding; 
whereas  in  the  tariff  review  process,  the 
ConuAission  can  address  policy  issues 
as  well.  TRA  is  incorrect,  however. 
Regardless  of  whether  the  inquiry  is  part 
of  a  ccanplaint  or  a  tariff  review 
proceeding,  the  Commission  can 
address  all  relevant  legal  and  policy 
issues.  In  the  particular  context  of 
Section  208  complaint  proceedings,  we 
will  continue  to  examine  legal,  and, 
where  appropriate,  policy  matters  to 
give  foil  efhtA  to  the  requirements  that 


acarriii 
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\fs  rates,  terms,  and  canditfons 
are  just,  reasonable,  and  not 
unreasonably  discriminatory,  as  well  as 
the  requirements  (tf  our  rules  and 
orders. 

27.  Contrary  to  TRA's  assertions  that 
the  resale  market  will  not  survive  in  the 
absenoB  of  tariffs,  we  conclude  that  our 
decision  to  forbear  from  requiring 
nondoeiinant  interexchange  carriers  to 
file  tariffs  for  interstate.  d(Mnestic. 
interes^ange  smvioes  will  not  affect 
such  carriere'  obligations  under  Sections 
201  and  202  to  charge  rates,  and  to 
impose  practices,  classificatitHis  and~ 
regulaions,  that  are  just  and  reasonable 
and  not  unjustly  or  unreasoaably 
discriminatory.  In  addition,  as 
discussed  below,  %ve  will  require 
nondofefdnant  interacdiange  carriers  to 
providbrafa  and  Service  imormation  atx 
all  of  their  interstate,  domesdc, 
interexchange  services  to  consumera, 
induding  resellers.  Thus,  resellere  will 
be  able  to  determine  whether 
nondolninant  interexdiange  carrien 
have  iliposad  ratea,  practices, 
classiflcations  or  regulations  that 
unreasonably  discrhninata  against 
resellers,  and  to  hing  a  complaint,  if 
necasiuy. 

28.  For  the  reasons  discussed  herein, 
we  coaclude  that  tarifb  are  not 
necessary  to  ensure  that  the  rates, 
practiies,  classificatiixis,  and 
regulations  of  nondominant 
interexdiange  carrien  but  interstate, 
domesdc,  interexchange  services  are 
just  and  reastmable  and  not  unjuatly  or 
unreasonably  discriminaUay.  We 
thereqire  oondude  that  the  i»oposal  to 
adopt  cmnplete  detariffing  meets  the 
first  oi  die  statutory  forbearBn6e  criteria. 

b.  Me  Ttfiff  Filing  Requirmnents  for 
the  Loientate,  Doipestic,  Interexdiange 
Servides  of  Nondominant  Interexchange 
Carriers  Necessary  for  die  Protection  of 
Consumen? 

(1)  Batkground  •      > 

29.  in  the  NPRM,  the  Commission 
tentatively  ccnduded  that  requiring 
nondeminant  intnexchange  carrien  to 
file  tariffs  for  interstate,  domesdc, 
intereecchange  services  is  not  necessary 
to  protect  consumera,  and  that  such 
tariff  filing  requirements  could  harm 
consumera  by  undwrnining  the 
development  of  vigorous  ccanpeddcm. 

(2)CommMits 

30.  /i  number  of  parties  support  die 
Comitiission's  tentative  conclusifm  diat 
requiring  nondominant  interexchange 
carriers  to  file  tarifb  for  interstate, 
domestic,  intoexdiange  service 
ofiiaritigs  is  not  necessary  to  protect 
consumers.  Several  of  these  parties 
clain^  that  nondominant  interexchange 
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carriera  cannot  rationally  diarge  prices, 
or  impose  terms  and  conditions  that 
harm  con<umera  without  losing  -.-•^ 

customers.  In  addition,  many  parties  '.-. 
assert  thaithe  complaint  process  is 
adequate  io  remedy  any  illegal  carrier 
conduct  t^t  violates  the 
Communibations  Ad  and  harms 
consumws. 

31.  Several  ccMnmenten  also  support 
the  Commission's  tentative  condusion 
that  tariff  {filing  requiremrats  actually 
harm  consumen  by  impeding  the 
developonent  of  vigorous  competition 
and  by  leiding  to  higher  rates. 

32.  A  ntunber  of  state  commissions 
and  other  commmten  assert,  however, 
that,  withoirt  tariffs,  the  complaint 
process  would  not  be  adequate  to 
IKOtect  coasumers.  They  daim  that  the 
complaint  process  is  cumberscHne, 
expensive  and  time-amsuming,  and  that 
without  tarifb,  consumera  will  lack 
suffideittiinformation  on  which  to  base 
a  con^labt  diat  a  carrier  has  violated 
Secticm  201  or  202,  or  failed  to  comply 
with  the  <ate  averaging  and  rate 
integratia|i  requirements  of  Section 
254(g).  A  number  of  state  commissions 
and  odieii  parties  also  assert  that 
detariffint^  virill  impede  state  regulatory 
at  law  enforcement  functions,  because 
state  offidials  dqwnd  on  infbrmationi 
contained  in  tariffs  filed  with  the 
Commission  to  proted  consimiera.  to 
prevent  ftauduleiit  practices,  and  to 
promote  itate  objectives  and  polities, 
such  as  ensuring  that  rates  kit 
intraLATA  services  are  no  higher  than 
diose  for  intorLATA  services.  La 
addition.!  stane  state  ccntunissions  are 
concerned  that  tariff  forbearance  by  the 
Commission  might  preempt  state  tariff 
filing  requirements  because  Section 
10(e)oftJbeCoilmiunication8Ad       >    • 
provides  that  "a  State  commission  may 
not  continue  to  apply  or  to  enforce  any 
provlsicm  of  this  Ad  that  the 
Commission  has  detmnined  to  fcufoear 
from  applying."  Several  parties  add  that 
tariffs  alao  ensure  that  the  Commission 
has  access  to  accurate  information  in  the 
event  of  a  dispute. 

33.  thk  Ad  Hoc  Usen  and  BellSouth 
fnafatwin^  however,  that,  even  in  the 
absence  of  tariffs,  carrien  will  make 
price  and  service  information  available 
to  the  public  through  methods  sucb  as 
advertisitig,  bill  inserts  and  brochures: 
and  that  ^ose  methods  are  more 
effective  at  informing  consumen  than 
tariff  filiiigs,  which  are  not  readily 
available  to  consumers  and  which  most 
consumera  therefore  never  examine. 

34.  Some  commentera  suggest  that,  if 
the  Commission  detarifC},  the 
Commission  should  limit  forbearance 
from  tariff  filing  requirements  to 
individiially-negotiated  service 


arrangements.  They  urge  the 
Commission  to  retain  tariff  filing 
rmiirements  kr  mass  market  services 
ofrared  to  residential  and  small  business 
customere  because,  they  daim,  tarifb 
are  necessary  to  protect  consumen  of 
such  services. 

35.  In  addition,  American  Telegram 
argues  that  tarifb  are  necessary  to 
protect  consumera  with  respect  to  terms 
and  conditions,  but  not  rates  and 
diarges,  of  nondominant  intoexdiange 
cairiers.  American  Telegram  asserts  that 
tarifb  are  necessary  to  protect 
consumen  with  respect  to  terms  and 
conditions  of  service,  because,  without 
tarifb,  eadi  customer  would  have  to 
challenge  its  individual  contract  with 
the  carrier  in  coder  to  establish  the 
illegality  of  the  carrier's  terms  or 
conditicms  for  sovice.  American 
Telegram  claims  that,  by  contrast,  when 
a  tariff  is  chaUenged,  any  changes  to  the 
tarifiiad  terms  and  conditions  apply 
automatically  to  all  customms  of  that 
service. 


(3)  Discussion 

36.  We  adopt  the  tentative  condusion 
in  the  NPRAf  that  tariff  filings  by 
nondominant  interexdiange  cairiere  for 
interstate,  domestic,  interexdiange 
services  are  not  necessary  to  protect 
consumera.  Rather,  as  discussed  above, 
we  find  that  it  is  highly  unlikely  that 
interexdiai^  carrins  that  lade  market 
power  could  successfully  diaige  rates, 
or  impose  terms  and  conditions,  for 
interstate,  domestic,  interexdiange 
services  that  violate  Sections  201  and 
202  of  the  Communications  Act  We 
therefore  conclude  that  market  forces, 
our  administration  of  the  Section  208 
complaint  process,  and  our  ability  to 
reimpose  tariff  filing  requirements,  if 
necessary,  are  suffident  to  protect 
consumera. 

37.  We  also  adopt  the  tentative 
condusion  that  in  the  interstate, 
domestic,  interexchange  market, 
requiring  ncmdominant  interexdiange 
cairiera  to  file  tarifb  for  interstate, 
domestic,  interexchange  services  may 
harm  consumera  by  impeding  the 
development  of  vigorous  competiticm, 
which  could  lead  to  higher  rates.  We 
a^ee  widi  NYNEX  diat  "forbearance 
will  promote  competition  and  deter 
price  coordination,  which  can  threaten 
competitive  benefits."  By  promoting 
competition,  detariffing  will  better 
protect  ccmsumere  a^unst  the 
imposition  of  rates,  terms,  or  conditions 
that  violate  the  Communications  Act. 
38.  We  reject  the  argument  that,  for 
interstate,  domestic,  interexchange 
services  offered  by  nondominant 
interexchange  carriera,  the  complaint 
process  is  inadequate  to  protect 


consumen.  As  an  hiitial  ihatter,  we  note 
that  we  are  not  abnply  relying  on  the 
complaint  process  to  protect  consumera. 
Rather,  as  set  forth  above,  we  believe 
diat  maricet  forces,  together  widi  die 
complaint  process,  will  adequately 
protect  consumen.  In  addition,  we  find 
that  our  complaint  process  is  adequate 
to  redress  any  harm  to  consumera 
should  a  nondominant  interexchange 
carrier  establish  prices,  or  impose  tmms 
and  conditions,  that  violate  Secticms 
201  or  202,  or  engage  in  other  conduct 
that  violates  the  Communications  Act  or 
our  regulatitms.  Moreover,  we  note  that 
in  the  absence  of  tariffi,  cmsumera  will 
"be  able  to  pursue  remedies  imder  state 
consumer  protection  and  contract  laws 
in  a  manner  currendy  preduded  by  the 
"filed-rate"  doctrine. 

39.  While  we  agree  with  diose 
commentera  that  argue  that  the 
Commission  and  the  public  may  need 
access  to  information  concerning 
carriera'  rates,  terms  and  conditions  to 
ensure  carrier  compliance  with  the 
requirements  of  Sections  201, 202.  and 
254(g)  of  the  Communications  Act,  we 
are  not  posuaded  that  tadBt  filed 
pursuant  to  Secticm  203  are  die  only,  or 
most  effective,  means  of  disseminating 
such  information.  As  sn  initial  matter, 
we  note  that  the  majcRity  of  complainte 
by  oonsumos  about  the  lawfobiess  of 
carriera'  rates,  terms,  or  conditions  for 
interstate,  domestic,  interexchange 
snvices  are  based  on  information 
obtained  through  the  billing  process, 
rather  than  information  obtained  from 
carrien'  tarifb.  As  set  forth  above,  we 
believe  that  nondominant  interexdiange 
carrien  likely  will  provide  rate  and 
service  information  currendy  ctmtained 
in  tarifb  to  their  customen  in  order  to 
establish  a  legal  relationship  with  such 
cnistonl^  or  as  part  of  the  billing 
process.  Moreover,  nondominant 
carriera  likely  will  publicize  their  rates, 
terms  and  conditions  for  servicx  in 
order  to  maintain,  or  improve,  their 
crompetitive  positions  in  the  market  We 
therefore  condude  that  the  public  will 
have  acx»ss  to  suffident  information  to 
bring  to  the  CommissicHi's  attention 
possible  violations  of  the 
Communications  Act  without  the  risk  of 
anticompetitive  effects  inherent  in  tariff 
filing  requiremente. 

40.  Aclditicmally,  we  find  no  basis  lor 
the  claim  that  the  detariffing  of  the 
interatate,  domestic,  intoexc^ange 
services  of  ncmdcH&inant  interexchange 
carriera  will  signific»ndy  impede  state 
regulatory  or  law  enforcement 
fiincticms.  The  rules  we  adopt  in  this 
proceeding  will  not  interfere  with,  and 
in  feet  may  fedlitate.  a  state  agency's 
ability  to  obtain  directly  from  carriera 
price  and  servicx  information  regarding 


interstate,  domestic,  interexchange 
sovices.  Our  acticm  here  also  does  not 
affsct  state  tariff  filing  requiremente  for 
intrastate  services.  Section  10(e)  of  the 
Commtmications  Act,  which  provides 
that  "a  State  commission  may  not 
continue  to  apply  or  to  enforce  any 
provision  of  this  Act  that  the 
Commission  has  detormiiwd  to  forbear 
from  applyjjig,"  does  not  prohiUt  states 
from  reciuiring  nondcmiinant 
interexciiange  carrien  to  file  tarifb  with 
respect  to  their  intrastate,  interexchange 
services  based  on  our  action  here. 
41.  We  reject  the  suggesticm  that 
tariffs  are  nec»ssary  to  protect 
consumera  of  mass  ma^st  interstate, 
dcmiestic,  interexchange  servicxs 
provided  by  nondominant 
interexcdimge  carrien,  and  thwefaro 
that  the  Conimission  should  limit 
forbearanc»  cmly  to  individually- 
negotiated  service  arrangements.  We 
find  that  the  reasons  supporting  our 
condusion  that  tariff  filings  are  not 
necessary  to  protect  cxmsumen  of 
interstate,  domestic,  interexchange 
services  provided  by  nondcmiinant 
interexchange  carrien  apply  to  all  such 
services,  and  not  oidy  to  diose  provided 
pursuant  to  individually-negotiated 
arrangonente.  Specifically,  any  inaease 
in  competition  resulting  from  the 
eliminaticm  of  tariffs  will  redound  to  the 
benefit  of  cxmsumen  of  all  interstate, 
domestic,  interexchange  servicxs.  For 
example,  we  believe  that  eliminating 
tariffi  for  mass  maiicet  services  will 
inaease  carrien'  inc:entive  to  reducx 
prices  for  each  eervicea,  and  reducx 
their  alrility  to  engage  in  tadt  i^icx 
ccxndinaticm.  In  adcuticm,  detariffing  of 
mass  market  services  will,  likely  provide 
greater  protection  to  consumws, 
because,  as  discussed  below,  carrien 
will  likely  be  required,  as  a  matter  of 
c»iitract  law,  to  give  cnistomen  advance 
notic»  before  instituting  c:hanges  that 
adversely  affect  customen.  Carrien  will 
also  cxmtinue  to  provide  rate 
information  to  cnistomera  as  part  of  the 
billing  process,  and  in  order  to  market 
thdr  services  and  to  retain  customers. 
42.  Similarly,  we  do  not  agree  with 
Americ:an  Telegram's  claim  that  tariff 
are  necessary  to  protect  consumera  wth 
respecrt  to  terms  and  conditicms,  but  not 
rates  and  enlarges,  of  interstate, 
domestic,  interexchange  services 
provided  by  ncmdominant 
interexchange  c:arriere.  Just  as  we 
believe  that  competition  is  suffident  to 
ensure  that  nondominant  interexcdunge 
carriera'  charges  for  interstate,  domestic, 
interexchange  services  are  just  and 
reascmable,  and  not  unreasonably 
discaiminatCHy,  and  to  protecit 
consimiera,  we  believe  that  competitive 
forces  will  ensure  that  ncmdominant 
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carriers'  non-price  terms  and  conditioas 
are  reasonable.  Mfneover.  we  concur 
with  BellSouth  that  even  non-price  tariff 
filing  can  he  used  to  faicilitate  tacit 
coordinatioa  by  carriers.  In  addition,  we 
reject  American  Telegram's  argument 
that  tarifb  amcemiiig  nondominant 
carriers'  terms  and  amditions  for      ^>  -j, 
interstate,  domestic  interexdiange 
service  are  necessary  to  protect  -:-'  j 

consumers,  because,  wimout  sudi  r    • ' 
tariff^  each  customer  seeking  to 
challenge  a  carrier's  terms  or  omditiais 
would  have  to  show  that  its  individual 
contract  is  imlawfuL  Nondominant 
interexchsnge  carriers  are  likely  to  use 
standard  contracts  for  most  services 
rather  than  individually  negotiate  a 
diffsrent  contract  with  each  customer. 
As  a  resuk,  follo|ving  a  suoceasful 
diallenge  to  a  camer'rstandard  service 
agreement,  that  carrier  is  likely  to 
modify  the  imlawful  omtract  with  all  of 
its  customen.  rather  than  fiace 
additional  complaints  or  litigation  in 
wdiidi  the  previous  determinati<m  that 
the  contract  is  unlawful  would  likely  be 
given  preclusive  effsct  As  in  nearly 
every  other  business  that  is  conducted 
without  tarifEi,  %re  find  that  tariffi  by 
nondominant  interexdumge  carriers  for 
interstate,  domestic,  intsrexdiaiige 
services  are  not  necessary  to  protect 
consumers.  In  the  abaence  of  sudi 
tarifb.  coosumen  will  not  only  have  our 
complaint  process,  but  will  also  be  eble 
to  pursue  remedies  undw  State 
consumer  protection  and  oonbact  laws. 

43.  For  tne  reasons  discussed  herein, 
we  conclude  that  tarifib  (or  the 
interstate,  domestic,  interexchange 
services  of  nondominant  interexchange 
carriers  are  not  necessary  to  protect 
consumers.  We  therefore  comJude  that 
the  proposal  to  adopt  complete 
detariffing  meets  the  second  of  the 
statutoy  forbearance  criteria. 

c.  Is  Foii)earanoe  From  Appfying 
Secti(»  203  Tariff  Filing  Requirements 
to  the  Interstate.  Domestic. 
Interexchange  Sovices  Offoied  By 
Nondominant  Interexchange  Carriers 
Consistent  With  the  Public  Interest? 

(1)  Background 

44.  The  third  statutory  criterion 
requires  us  to  determine  whether 
forbearance  firom  applying  Section  203 
tariff  filing  requirements  to  the 
interstate,  domestic,  interexchange 
services  of  nondominant  interexchange 
carriers  is  consistent  with  the  public, 
interest.  In  making  this  determination, 
the  statute  specifically  requires  us  to 
consider  whether  forbearance  will 
promote  competitive  market  conditicms, 
including  the  extent  to  which 
forbearance  will  enhance  competition 
among  providers  of  telecommunications 


servioas.  hi  addition.  Sectim  10(b) 
provides  that.  "Ulf  the  Commission 
determines  that  sudi  forbearanoe  will 
prmnote  oompedtimi  among  providen 
of  telecommunications  swvtoes,  that 
determination  may  be  the  basis  for  a 
Cmnniission  finding  that  fecbeuanoe  is 
in  thepublic  interest"  In  tba  NPRM,  the 
.Commission  t«itatively  concluded  diat 
it  should  not  permit  nwidrwninant 
intemxchange  carrien  to  file  tarifb  for 
interstate,  domestic,  interexdiange 
servicM  of  nondominant  interexdjange 
caniets,  becaiise  complete  detariffing  of 
such  nrvioes  will  pranote  conqietitian 
and  deter  price  coordination  in  the 
inteniato,  domestic,  interexchaaga 
market,  and  will  better  protect 
consuthos.  .  y  '-  ^ 

(2)Coinmmits  .-■       * 

45.  Several  commentws,  including 
large  (tonsumera  of  telecommunicatimis 
services,  agree  %vith  the  Commission's 
tentative  conclusion  that  complete 
detariffing  of  nondominant 
interexchange  carrien'  interstate,  , 
domestic,  interexchange  services  is  in 
the  piiblic  interest  lliese  commentera 
argue  that  allowing  nondominant 
interexchange  carriers  to  continue  to  file 
tariffs  undennines  the  development  of 
vigmtfus  competition  because:  (1)  ■. 
TarifGi  delay  a  carrier's  ability  to 
respond  to  market  changes;  (2)  evm 
imder  streemlined  tariff  filing 
procedures,  the  preparation,  filing,  and 
defense  of  tarifb  imposes  substantial 
uneconomic  costs  on  carriers;  (3)  absent 
tariffs,  a  carrier  could  no  longer  reftise 
to  acomnmodato  a  customer's  request  fo 
servios  tailored  to  its  specific  needs  on 
the  grpund  that  the  request  is  beyond 
the  sc^^  of  the  carrier's  tariff;  (4)  tariffs 
reduce  incentives  to  engage  in 
comp^tive  price  discounting,  because 
competitors  can  respond  to  any  j^oe 
chai^  before  it  has  the  desired  effiect  of 
capturing  maricet  share.  Several  parties 
fiirthar  argue  that  tariffs  facilitate 
coordinated  pricing  by  enabling  carrieirs 
to  ascertain  meir  competitors'  rates, 
termsi  and  conditions  for  service  at  one, 
omtr^l  locati<m.  APOC  argues  that 
forbearance  from  tariff  filing 
requisements  would  eliminate  a 
regulatory  requirement  that  is  especially 
burdensome  on  small  carriers.  Some  oT 
these  jcommenters  additionally  argue 
that  domplete  detariffing  would 
eliminate  the  possible  invocation  of  the 
"filed-rate"  doctrine,  h  is  well 
established  that,  pursuant  to  the  "filed- 
rate"  doctrine,  in  a  situation  where  a 
filed  tariff  rate,  term  or  condition  differe 
from  k  rate,  term,  or  condition  set  in  a 
non-tariffed  carrier-customer  contract, 
the  carrier  is  required  to  assess  the  tariff 
rate,  term,  or  condition.  See  Armour 


Packing  Go.  v.  United  States,  209  U.S. 
56  (1908)(  i^merioon  Araodcostt^g  Cos., 
inc.  V.  FpC;  643  F.2d  816  (D.C  Cir.  . 
1960).  Consequently,  ff  a  carrier 
unUateraOy-changes  a  rate  by  filing  a  ,\ 
tariff  revision,  the  newly  fileid  rate 
bocomes  the  applicable  rate  unless  the 
revised  rate  is  found  to  be  unjust, 
imreason^la.  Or  unlawful  under  the 

finmmiinirArinim  Act  See  MoisUn 

Induatrie$.  U.S.,  Inc.  v.  Primary  Sted,  '^. 
Inc.,  497  tJ.S.  116  (1960).  » 

46.  fartttexchange  carrien  and  other 
oommenten  omtend  that  complete 
dstarlBSng  is  not  in  the  publicinterest 
because  prohibiting  mmdominant 
interexchenge  carrien  from  filing  tarifb 
with  respjBCt  to  interstate,  domestic, 
interexcnnge  services  will  impede 
competition  and  increase  carrien'  costs. 
SpedficaUy,  these  parties  argue  that 
completej  detariffing  would:  (1) 
Sigmficaatiy  increase  transaction  oosta 
by  forcing  nondominant  interexchange 
carrien  to  conclude  literally  millions  of 
written  agreements  with  custcmien  in 
order  to  establish  legally  enforceable 
contractual  relatimumips;  (2)  make 
casual  calling  options  more  difficult,  if 
not  impossible;  and  (3)  jHevent  carrten 
from  reacting  quickly  to  market 
conditions  because  carrien  would  be 
forced  to  notify  each  individual 
customer  of  any  changes  to  their  rates, 
terms,  and  conditions  before  sudi 
rliangpa  (^ould  be  effective.  (Cssual 
calling  rofen  to  services  tiiat  do  not 
require  aconsumer  to  ooen  an  account 
or  otharwise  presubscribe  to  a  service, 
induding  use-of  a  third-party  credit 
card.  coljKt  calling,  or  mal-around 
through  tbe  use  of  an  access  code. 
Several  darties  aigue  that  tarifb  are    .-. 
essential  {to  casual  calling  services 
because  Callen  use  the  services  on  a 
temporbiy  basis  without  a  preexisting 
contractual  relationship,  and  that  tarifb 
are  the  only  cost-efficimt  way  to 
establish  a  legal  relationship  with  casual 
callers.)  ACTA  further  argues  that  any 
increased  transaction  costs  would  be 
espedally  burdensome  on  small  carrien 
that  havq  fewer  resoiut»s.  IfJDS- 
contend^  that  the  increased  transaction 
costs  due  to  detariffing  would 
discourage  nondominant  interexchange 
carrien  90m  servUgoertain  market 
segments  {e.g..  low-usage  residential, 
small  business,  and  casual  callen). 
thereby  decreasing  competitive  choices 
for  these  customers.  In  addition,  several 
parties  atgue  that  tarifb  actually 
promote  competition  by  sending       .^ 
accurate  economic  signals  and 
disseminating  rate  and  service     ^ 
informaticm  to  consumen  and 
competiuws.  In  particular,  tliey  argue 
that  residential  and  small  business       « 


customen  require  access  to  sudi 
infbnnation  to  obtain  the  best  rates 
available,  and  that  small  nondominant 
interexchange  carrien  need  such 
inficNrmation  to  compete  with  larger 
interexchange  carriws.  Several  parties 
further  argue  that  compile  detariffing 
would  not  deter  price  coordination,  to 
the  extent  it  exists,  both  because  rate 
and  service  information  would  continue 
to  be  available  to  competiton  and 
because  the  existing  streamlined  tariff 
filing  procedures  prevent  price 
signaling.  A  few  parties  suggest  that,  if 
the  Commission  is  concerned  about  tadt 
price  coordinatim.  it  could  mnedy  the 
problem  by  requiring  nondominant 
interexchange  carrien  to  file  tarifb  on 
no  more  than  one  day's  notice,  rather 

than  not  permitting  such  carrien  to  file 
tarifb. 

47.  Interexchange  carrien  and  several 
other  commmtera  that  oppose  complete 
detariffing  contend  that  permissive 
detariffing  would  be  consistent  with  the 
public  interest.  They  maintain  that:  (1) 
Pramissive  detariffing  would  be  the 
most  deregulatory  and  pro-competitive 
optimi  berause  carrins  could  detOTmine 
the  most  effidoit  means  to  establish 
contractual  relations  with  their 
customen  (e.g.,  carrien  could  file  tarifb 
for  such  mass  market  offerings  as 
residential  and  snmll  business  services, 
reducing  transactions  costs  to  carrien 
and  consumen);  (2)  the  "filed-rate" 
doctrine  would  no  longer  apply  if  the 
Commission  adopted  a  permissive 
detariffing  regime,  because  the  tariffed 
rate  would  no  longer  be  the  only  legally 
permissible  rate;  (3)  price  ooormnation 
would  be  difficult,  if  not  impossible, 
with  permissive  detariffing  because 
carrien  would  at  best  have  fragmentary 
information  concerning  their 
competiton'  rates,  terms,  and. 
conditions;  and  (4)  casual  calUng 
options  would  still  be  feasible  with 
permissive  detariffing. 

48.  Several  commentera,  however, 
argue  that  permissive  detariffing.  that  is. 
allowing  nondominant  interexchange 
carrien  to  file  tarifb  if  they  wish  to  do 
so,  is  not  in  the  public  interest.  Several 
of  these  parties  argue  that  pennissive 
detariffing  is  contrary  to  the  public 
interest,  because  it  would  allow 
nondominant  interexchange  carrien  to 
"game"  the  system  by  filing  tarifb  when 
it  serves  their  interest  to  do  so.  for 
example,  to  take  advantage  of  the  "filed- 
rate"  doctrine  or  to  engage  in  (nice 
signaling.  Contrary  to  Uie  interexdiange 
carrien'  assertions,  these  parties  daim 
that  the  "filed-rate"  docbine  would 
continue  to  exist  if  detariffing  were 
implemented  on  a  permissive  basis. 
TRA.  whidi  opposes  any  detariffing  at 
all,  argues  that  pmnissive  detariffing 


would  enable  carrien  to  discrimiiiate 
against  resellen. 

49.  Some  oommenten  suggest  that  the 
Commission  limit  forbearance  from, 
tariff  filing  requirementa  to 
individually-negotiated  service 
arrangements  and  retain  tariff  filing 
requirementa  for  mass  maricet  services 
offered  to  residential  and  small  business 
customen.  because  tarifb  allow  carrien 
to  establish  a  legal  relationship  with 
customen  quiddy  and  inexpensively.  In 
addition,  several  parties  urge  the 
Commission  to  limit  the  scope  of 
forbearance  only  to  certain 
nondominant  interexchange  carrien.  or 
to  certain  types  of  information.  For 
example,  TRA  and  ACTA  suggest  that 
the  Commission  should  finbear  frmn 
applying  Section  203  tariff  filing 
requirementa  to  those  carrien  with  less 
than  a  certain  pocentage  of  the  maricet 
and  that  are  not  affiliated  with  ceitain 
incumbent  local  exchange  carrien.  such 
as  the  BOCs. 

50.  In  addition,  several  commenten 
contend  that  it  is  premature  to  detariff 
now.  in  light  of  the  dynamic  changes 
occurring  in  the  maii:et.  such  as  the 
redassification  of  AT&T  in  October 
1995.  and  the  opening  of  all 
telecommunications  maxketa  to 
increased  competition  following 
enactment  of  the  1996  Act.  These 
commenten  urge  the  Commission  to 
defar  any  decision  concerning 
forbearance  from  tariff  filing 
requirementa  until  it  can  evaluate  the 
e^ct  of  these  changes  on  the  interstate, 
domestic,  interexchange  market 

51.  Finally,  several-parties 
commented  on  how  the  Commission 
should  treat  the  BOCs  upon  their  entry 
into  the  interstate,  domestic, 
interexchange  services  market  in  (»der 
to  promote  competition  in  this  market. 
A  number  of  BC>Cs  and  other  parties 
argue  that  detariffing  will  only  provide 
competitive  benefite  if  we  also  detariff 
the  BOCs  once  they  enter  the  interstate, 
domestic,  interexchange  market  They 
argue  that  feilure  to  do  so,  would  place 
the  BOCs,  which  they  claim  lack  maricet 
power  in  the  interstate,  domestic,    ■ 
interexchange  market,  at  a  competitive 
disadvantage  vis-a-vis  existing 
interexchange  carrien.  which  currentiy 
control  the  market,  and  would  inhibit 
competition,  thereby  undermining 
Congress'  objective  in  passing  the  1996 
Act  Othera  argue  that,  because  the 
BOCs  exercise  maricet  power  in  the 
exchange  access  market,  the 
Commission  should  require  the  BOCs  to 
file  tarifb  for  interstate,  domestic, 
interexchange  services  until  the 
Commission  has  experience  with  the 
type  and  level  of  safeguards  necessary  to 


prevent  cross-subsidization  and  odwr 
unlawful  practioas. 

(3)  IXscussion 

52.  We  adopt  the  tmtative  condusion 
in  die  NPRM  that  not  allowing 
nondcHninant  interexchange  carrien  to 
file  tariffs  for  the  provisimi  of  interstate, 
domestic^  interexchange  services  is 
consistent  with  the  public  interest  with 
the  limited  exception,  as  discussed 
below,  of  AT*Ts  provision  of  800 
diredory  assistance  and  analog  private 
line  services.  Secticm  10(b)  spedfically 
requires  the  Qxnmission,  in 
determining  whether  forbearance  fiom 
.  enforcing  a  provision  of  the 
Communications  Ad  or  a  regulation  is 
in  the  public  interest,  to  consider 
whether  fbibeeranoe  will  pranote 
competitive  market  conditions, 
induding  the  extent  to  whidi 
finbearance  will  enhance  ccmipetition 
among  providen  of  telecommunicaticms 
services.  We  find  that  a  regime  without 
nondominant  interexchange  carrier 
tarifb  for  interstate,  domestic, 
interexchange  services  is  the  most  pro- 
competitive,  deregulatory  system.. 
Specifically,  %ve  find  that  not  permitting 
nondominant  interexchange  carrien  to 
file  tarifb  with  respect  to  interstate, 
domestic,  interexchange  services  will 
enhance  competition  among  providen 
of  such  services,  promote  competitive 
market  conditions,  and  achieve  other 
objectives  that  are  in  the  public  interest, 
induding  eliminating  the  possible 
invocation  of  the  filed  rate  doctrine  by 
nondominant  intoexdiange  carrien. 
and  establishing  market  conditions  that 
more  dosely  resemble  an  unregulated 
environment.  Moreover,  we  find  thaf 
pennitting  nondominant  interexchange 
carrien  to  file  tarifb  on  a  voluntary 
basis  would  undermine  several  of  these 
benefita,  and  thwefore  is  not  in  the 
public  interest. 

53.  The  record  in  this  proceeding 
suppoita  our  tentative  condusion  that 
not  permitting  nondominant 
interexdiange  carrien  to  file  tarifb  for 
interstate,  domestic  interexchange 
services  will  promote  competition  in  the 
market  for  such  services.  Even  under 
existing  streemlined  tariff  filing 
procedures,  requiring  nondominant 
interexchange  carriere  to  file  tarifb  for 
interstate,  domestic,  interexchange 
services  impedes  vigorous  competition 
in  the  maricet  for  such  services  by:  (1) 
Removing  incentives  for  competitive 
price  discounting;  (2)  reducing  or  taking 
away  carrien'  ability  to  make  rapid, 
effident  responses  to  changes  in 
demand  and  cost;  (3)  imposing  coste  on 
carrien  that  attempt  to  make  new 
offerings;  and  (4)  preventing  consumen 
from  seeking  out  or  obtaining  service 
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arrangeniMits  specifically  tailored  to 
their  needs.  (These  findings  are 
consistent  with  the  Commission's 
findings  in  the  Competitive  Carrier 
proceeding.  Sixth  PSaport  and  Order. 
The  Commission  recently  reiterated 
thme  findings  in  the  Regulatory 
Treatment  of  Mobile  Services  Order,  59 
FR 18493  (April  19. 1994).)  Moreover, 
we  believe  that  tedt  coordination  of 
prices  ibr  interstate,  domestic, 
intwexchange  services,  to  the  extent  it 
exists,  will  be  mme  difficult  if  we 
eliminate  tarifEs.  becaiise  jvice  and 
service  information  tboui  sudi  services 
provided  1^  nondominant 
interexchange  cairiors  would  no  longer 
be  collected  and  availdble  in  one  central 
location. 

54.  La  addition,  requiring  tariffo  for 
interstate,  domestic,  interexchange 
services  ofEved  by  nondixninant 
interexchange  carriers  impedes 
competition  by  preventing  customers 
fixEm  seeking  out  or  obtaining  price  and 
service  arrai^ements  tailored  to  their 
needs.  As  Ad  Hoc  Usen  and  others 
note,  carriers,  in  some  cases,  have 
refused  to  accommodate  customers' 
requests  iiw  particular  service  terms  on 
the  ground  that  the  requested  terms  are 
not  contained  in  the  carriers'  tariffs,  and 
that  the  Commission  would  reject  any 
term  or  condition  fm  service  that 
difiared  from  the  carriers'  general  tarifb. 
Eliminating  tariff  filings  by 
nondominant  interexdhange  carriers 
will  prevent  such  carriers  from  refusing 
to  negotiate  with  curtomers  besed  on 
the  Commission's  tariff  filing  and 
review  processes.  As  a  result,  carriers 
may  become  more  responsive  to 
customer  donands.  and  offar  a  greater 
variety  of  price  and  service  packages 
that  meet  their  customers'  needs. 

55.  Complete  detariffing  would  also 
further  the  public  interest  by 
eliminating  the  ability  of  carriws  to 
invoke  the  "filed-rate"  doctrine.  As 
noted  above,  courts  have  long  held  that, 
in  a  situation  where  a  filed  tariff  rate,  pr  - 
other  term  or  condition,  differs  from  a 
rate,  term,  or  condition  set  in  a  noa- 
tariffed  carrierKnistomer  contract,  the 
carrier  is  required  to  impose  the  tarifliBd 
rate,  term  or  condition.  While  the 
Commission  has  held  that  unilateral 
changes  that  alter  material  terms  and 
condidons  of  long-term  service 
arrangemoits  are  reasonable  only  if 
justified  by  substantial  cause,  the  filed 
rate  doctrine  provides  carrfon  with  the 
alrility  to  aha*  or  abrogate  their 
contractual  obligations  in  a  manner  that 
is  not  available  in  meet  commercial 
relationships.  In  addition,  complete 
detariffing  would  further  the  public 
interest  by  preventing  carriers  from 
unilaterally  Hmiting  Uieir  liaUlity  for 


damages.  Accordingly,  by  permitting 
carriers  unilaterally  to  change  the  terms 
of  negc|tiated  agreements,  the  filed  rate 
doctrine  may  undermine  consumers' 
legitinBte  business  expectations.  Absent 
filed  taHffB,  the  legal  relationship 
betwesn  carriers  and  cvistomers  will 
much  more  closely  resemble  the  legal 
rekticA^p  between  swvice  providws 
and  customos  in  an  unregulated 
enviroement  Tlius.  eliminating  the 
filed  ate  doctrine  in  this  context  would 
serve  the  pubUc  interest  by  preserving 
reasonable  commercial  expectations  and 
protecfing  consumers. 

56.  ifKmiTiiiHiig  tariffis  far  the 
interstate,  domestic,  interexchange 
services  of  nondominant  interexchange 
carriers  will  not.  as  same  suggest, 
reducet  such  carriera'  incentive  or  ability 
to  ofiiat  discoimts  or  respond  quickly  to 
maricet  changes  by  ftncing  them  to  ^ve 
customers  advance  notice  of  all  changes 
to  their  rates,  terms,  and  conditions  for 
service.  Our  expoienoe  over  the  pest 
several  years  indicates  that 
interoiichange  carriers'  competitive 
ofbrhigs  to  residential  and  nnall 
busineis  customere  are  tjrpically 
optional  calling  plans  in  which 
'  consumere  must  affirmatively  elect  to 
participate.  In  order  to  induce 
custcnnera  to  participate  in  sudi  plants, 
carriers  have  widely  advertised  the    ■■-. 
terms  and  avaiU>ility  of  these  calling 
plans.  Thus,  detariffing  of  interstate, 
dometf  c  interexchange  services  is 
likely  to  have  littie.  if  any.  impact  on 
nondominant  interexchange  c^rrien' 
incentives  or  ability  to  engage  in 
comp^tive  price  discounting.  In 
additien.  as  a  matter  of  contract  law, 
nondolninant  interexchange  carrieii 
would  not  necessarily  be  required  to 
provide  notice  before  instituting 
changes  that  benefit,  or  do  not  adversely 
affect  In  a  material  way.  customen  {e.g., 
reducftig  rates).  For  example,  carriers 
could  expressly  reserve  the  right  to 
'  make  rate  reductions  or  new  dUscounts 
inuqe^iately  available  to  existing 
custoi^OTS.  Carriers  could  also  include 
in  their  service  contracts  provisions 
giving  them  flexibility  to  alter  specific 
toddental  contract  tflrms  in  a  mannor 
not  adiverse  to  the  custnner.  See 
Restetement  (Second)  of  Contracts  S  34 
(1981)  (discussing  the  analogous 
practice  of  allowing  cme  or  both  parties 
to  a  contract  to  select  certain  terms 
during  the  performance  of  the  ccmtract). 
Such  carrien  would,  however,  likely  be 
required,  as  a  matter  of  contract  law,  to 
give  advance  notice  of  thoee  changes 
that  adversely  affsct  customen  (e.g.,  rate 
InoeaBes).  We  conclude  that  it  wmild 
not  be  unduly  burdensome  far 
nondominant  interexchange  carrien  to 


Erovide  customen  advance  notice  of  the 
itter  changes  through  billing  inserts  or. 
other  measures.  Sud^  notice  would 
provide  gseater  protection  to  consimien 
and  is  mo^  pro-competitive  than 
allowing  ()arriera  to  increase  their  rates 
by  filing  tariff  changes  with  the  ' 

Commission  on  one  day's  notice. 

57.  Weiecognize  that  detariffing  may 
drnngs  significant  aqiects  of  the  way  in 
whid^  noedominant  interexchange 
carrien  conduct  their  business.  Contrary 
to  tiie  su^estion  of  some  psrties, 
however,  tarifb  are  not  the  only  feasible 
way  fivc^rrien  to  establish  le^ 
relationships  wltii  tlrair  customen,  not 
will  nondominant  interexchange 
carrien  necessarily  need  to  n^otiate 
contacts  for  service  with  eech, 
individual  customer.  As  some  peities 
note,  such  carrien  could,  ftv  example,  '. 
issue  short,  standard  contracts  that 
contain  their  basic  rates,  terms  and 
conditicms  for  service.  Moreover,  parties 
that  qppose  complete  detariffing  have   < 
not  diowe  that  the  business  of 
providing  interstate,  domestic, 
interexchange  services  offered  by 
nond(miii|ant  interexchange  carrien 
diould  be  subject  to  a  r^ulatary  r^ime 
that  is  not  av^lable  to  finns  that 
compete  in  any  other  meriset  in  this 
country.  We  conclude  that  requiring 
nondomiiant  interexdiange  carrien  to 
withdraw  their  tariffs  and  conduct  their 
business  as  other  enterprises  do  will  not 
impose  undue  burdens  on  such  carrien, 
sunrtantiilly  increese  their  coste,  or,  as 
LDDS  suggests,  force  such  carrien  to 
abandon  S^mrato  of  the  market  to  the 
detriment  of  residential  and  small 
businan  customers.  Moreover,  we  reject 
ACTA's  argument  that  detariffing  will 
disproportionately  burden  small, 
nondominant  interexchange  carriers. 
While  80«ie  of  the  increased 
administ^ve  costs  that  carrien  may 
incur  initf aUy  as  a  result  of  tiie  shift  to 
a  detariffed  environment  are  likely  to  be 
fixed  (such  as  the  cost  of  developing 
short,  standard  contracte).  many  sudi     .. 
coste  will  vary  based  on  the  area  or 
number  of  customere  served  by  such 
carrien  (e.g.,  advertising  expenditures, 
die  cost  (^  promotional  mailings  or 
billing  inserte).  Nonetheless,  we  find 
that,  (m  balance,  the  pro-cnnpetitive 
effecte  of  not  allowing  nmdraninant 
intecexdMnge  carrien  to  file  tarifb  for 
th^  intetstete.  domestic,  intoexchange 
services  0utwei^  any  potential  increase 
in  transactional  or  administrative  coste 
resulting  from  the  shift  to  a  detariffed 
environment. 

58.  We  areelso  not  persuaded  that 
omnpleta  detariffing  will  make  casual 
calling  impossible.  We  believe 
nondominant  interexdiange  carrien 
have  opticus  other  than  tariffs  by  whidi 
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they  can  establish  legal  relationships 
with  casual  callen  pursuant  to  which 
such  caUere  would  be  obligated  to  pay 
Ux  the  telecommunications  sm^obs 
they  use.  For  example,  a  carrier  could 
seek  recovery  under  an  implied-in-Cact 
ocmtract  theory  if  a  customer  has  used 
the  carrier's  services,  with  knowledge  of 
the  carrier's  charges,  but  has  not 
executed  a  written  contract.  Under  this 
theory,  the  customer's  acceptance  of  the 
snvices  raidwed  would  evidence  his 
agreement  to  the  contract  terms 
proposed  by  the  carrier.  By  providing 
•  billkig  or  payment  information  {e^., 
credit  card  infonnaticm  or  a  billing 
number)  and  completing  use  of  the 
telecommunications  service,  casual 
callers  may  be  deemed  to  heve  accepted 
a  legal  obligation  to  pay  for  any  such 
services  rendered.  (Similarly,  a  casual 
caller  who  uses  a  carrier's  access  code 
to  obtain  service  from  the  carrier  may  be 
deemed  to  have  accepted  an  outstanding 
offer  from  the  carrier  to  provide  casual 
calling  service,  and  therefore  be 
obligated  to  pay  for  any  services 
rendered.)  We  do  not  believe  that  these 
optitms  will  jnove  unduly  burdensome 
for  caniere.  In  any  event.  %ve  conclude 
tiiat.  on  balance,  the  competitive 
benefito  of  complete  detariffing  of 
nondominant  interexchange  carrien' 
interstate,  domestic,  interexchange 
services  mttweigh  any  potential 
incraasad  costs  resulting  from  the  shift 
to  detariffing.  We  further  believe  that 
the  nine-month  transition  period 
established  by  tiiis  Oder,  vnll  afford 
carrien  sufficient  time  to  develop 
effident  mechanisms  to  provide  casual 
calling  services  in  theahsence  of  tari&. 

59.  We  r^ed  the  suggestion  that 
eliminating  tariff  filing  requiremento  for 
nondominant  interexdiange  carrien' 
interstete.  domestic,  ii^erexchange 
services  would  impede  competition  fw 
such  services  by  reducing  information 
available  to  consumen  and  small 
nondominmt  interexchange  carrien.  As 
discussed  above,  nondominant 
interexdiange  carrien  are  likely  to  make 
rate  and  service  information,  currently 
omtained  in  tarifb.  available  to  the 
public  in  a  more  user-frimdly  form  in 
ord«  to  preserve  their  competitive 
position  in  the  market,  and  as  pwt  of 
their  contractual  relationdiip  with 
customers.  In  addition,  as  we  discuss 
below,  we  will  require  nondominant 
interexchange  carrien  to  fHovide  rate 
schedules  for  all  of  their  interstete. 
domestic^nterexchange  services  to 
consumen. 

60.  As  noted,  several  perties,  asserting 
that  complete  detariffing  is  not  in  the 
public  interest,  insteed  argue  that 
permissive  detariffing  %rouldJ)e  in  the 
pubUc  interest  We  rejed  dieir 


argumente  for  several  reasons.  Contrary 
to  the  assertions  of  AT&T  and  otlwrs,  we 
believe  that  a  permissive  detariffing 
regime  would  not  necessarily  eliminate 
possible  invocation  of  the  "filed-rate" 
doctrine  by  nmdominant  interexchange 
carriers.  Section  203(c)  provides  that  a 
carriOT  may  not  "diarge.  demand, 
colled,  or  rsceive  a  greater  or  less  or 
different  cmnpensation  •  •  •  than  the 
charges  specified  in  the  schedule  then 
in  effed."  Thus,  it  is  possible  that,  once 
a  caiTier  files  a  tariff  with  the 
Commission,  evm  if  it  is  on  a 
permissive  beds.  Section  203(c)  mey 
reqpiire  the  carrier  to  provide  service  at 
the  rates,  and  on  the  terms  and 
conditions,  set  forth  in  the  tariff  until  or 
unless  the  carrier  files  a  superseding 
tariff  cancelling,  or  rh<inging  the  rates 
and  tenns  of,  the  tariff.  Because  the  filed 
rate  doctrine  is  a  legal  doctrine 
developed  by  judicial  prscedent,  it  is 
not  entirely  clear  how  courts  would 
apply  the  filed  rate  doctrine  if 
nondominant  interexchange  carrien 
were  permitted  to  file  tarifb  and  the 
filed  tariff  rate  differed  from  the  rate  set 
in  a  non-tariffed  centred.  We  believe 
that  only  with  a  complete  detariffing 
regime,  imder  which  the  carrier^ 
customer  relationship  would  more 
closely  resemble  the  legal  relationship 
between  service  providen  and 
'  customen  in  an  unregulated 
environment,  can  we  definitively 
eliminate  these  possible  anticompetitive 
practices  and  proted  consumen. 
61.  Another  consideration  that 
predudes  us  from  finding  that 
permissive  detariCBng  of  the  interstate, 
domestic,  interexchange  services  of 
nondoninant  interexchange  carrien  is 
in  the  public  interest  is  that,  unlike 
..complete detariffing.  permissive 
detariffing  would  not  eliminate  the 
collection  and  availability  df  rate 
information  in  one  centralized  location. 
Altiiou^  we  recognize  that 
nondominant  interexdiange  carriera 
under  a  complete  detariffing  r^ime 
would  still  be  able  to  obtain  infonnation 
concerning  their  competitore'  rates  and 
service  offerings,  we  believe  that  tadt 
price  coordinaticm,  to  the  extent  it 
existe,  will  be  more^lifficult  In  contiaat, 
allowing  nondominant  interexchange 
carriera  to  file  tarifb  on  a  voluntary 
basis  would  create  the  risk  that  cairiera 
would  file  tarifb  merely  to  send  price 
signals  and  thus  manipulate  prioee.  In 
this  respect,  we  are  not  persuaded  by 
Frontier  and  CSE  who  argue  that 
pomissive  detariffing  would  eliminate 
any  risk  of  coordinated  pricing  becaoae 
carrien  oould  not  be  certain  of  their 
competiton'  riates,  terms,  and 
conditions  for  service.  Carrien  could 


use  tarifb  to  mgage  in  i»ice  signalling, 
beceuse  any  nondominant  carrier  that 
opted  to  file  a  tariff  would  be  bound  by 
its  terms  until  or  unless  the  carrier 
cancelled  or  modified  the  tariff  through 
a  new  tariff  filing,  and  thus  competing 
carrien  would  be  certain  of  sudi 
carrier's  rates,  terms  and  condititms  for 
service  while  its  tariff  is  in  effect. 

62.  In  addition,  we  note  that 
permitting  nondominant  interaxdiangB 
carrien  to  file  tariffs  for  interstete. 
domestic,  intnexdienge  services 
imposes  administative  coste  on  the 
Commission,  wbith  must  maintain  and 
organize  tuiff  filings  for  public 
in^Mction.  In  lig^t  of  our  condusicm 
that  market  forces,  the  complaint 
process,  and  our  Mhty  to  reimpoee 
tariff  filing  requiremente  are  adequate  to 
proted  consumen  and  msure  that 
nondominant  interexchange  carrien' 
rates,  terms  and  conditions  for 
interstete,  domestic,  interexchange 
services  are  just,  raeson^le  and  not 
unreasonabhr  discriminatOTv,  we  believe 
that  the  public  interest  would  be  better 
saved  by  the  Commission  devoting 
these  resources  to  its  enforcement 
duties. 

63.  With  two  limited  exceptions 
desaibed  below,  we  also  do  not  believe 
that  there  is  a  sound  ba^  for 
condudUng  that  forbearance  is  in  the 
public  interest  only  with  rasped  to 
certain  interstete,  domestic, 
interexcfauige  services,  such  as 
individually  negotiated  service 
arrangements  offered  by  nondominant 
interexchange  carriers.  We  find  that  the 
competitive  benefite  of  not  permitting 
nondominant  interexchange  carrien  to 
file  tariffs  for  interstete,  domestic, 
interexchange  services,  discussed  above, 
apply  equally  to  all  segmente  of  the 
interstate,  domestic, -interexchange 
services  mari:et  Moreovw,  as  discussed 
above,  we  rejed  the  argument  that 
detariffing  mass  market  services  offered 
to  residential  and  small  business 
customere  will  lead  to  substantially 
higher  transacticms  coste.  Similarly,  we 
are  not  persuaded  that  the  public 
interest  benefite  differ  depending  on  the 
tjrpe  oftarififed  information  that  is  at 
issue.  The  public  interest  benefit  of 
removing  carrien'  ability  to  invoke  the 
"filed-rate"  doctrine  applies  equally 
with  resped  to  tnms  and  conditions  as 
to  rates.  Moreover,  permitting  or 
requiring  large  nondmninant 
interexchange  carrien  to  file  tarifb  for 
interstate,  domestic,  interexchange 
services  iwould  not  eliminate  the  risk  of 
tadt  price  coordination  among  such 
cairiws.  and  %vould  raise  the  possibility 
that  such  carrien'  tariffed  rates  woidd 
become  a  price  umbrella.  Finally,  we 
agree  vi^th  ATftT  thet  there  is  no  bssis 
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to  3iffBveotiat«  amoi^  nondraiiiiiant 
intaraxcfaange  carriers,  because  all  such 
carriers  are  unable  to  exercise  market 
power  in  the  interstate*  domestic, 
interexchange  mariceL 

64.  Nor  do  we  briiafve  that  wre  shoidd 
delay  our  decision  to  detariff  the 
intnstate,  domestic,  intevexcfaange 
services  of  nondominant  interexchange 
carriers.  Because  we  find  the  statutory 
criteria  for  forbearance  are  met  at  this 
time  fat  all  interstate,  domestici 
interexchange  services  offered  hy 
nondominant  interexchange  carriers,  we 
are  required  by  the  1996  Act  to  foibeer 
firom  applying  Section  203  tariff  fiUiu 
requirements  to  these  swvioes.  Should 
circumstances  change  such  that  tfav 
statutory  forbearance  criteria  are  no 
longer  met,  we  have  the  authority  to 
revisit  our  detennination  here,  and  to 
reimpose  Section  203  tariff  filing 
requirements. 

65.  Finally,  with  respect  to  tte 
regulatory  traatBient  of  BOC  <. 
interexchange  affiliatesvpon  their  entry 
into  the  intnstate,  domestic, 
intercixchange  maricet,  we  find  no  basis 
to  exclude  such  carriers  from  the 
purview  of  this  Order  if  they  are 
classified  as  nondominant  in  their 
provision  of  interstate,  domestic, 
interexchange  services.*We  note  that  we 
are  addressing  the  issue  of  whether 
incumbent  local  exchange  carriers, 
including  the  BOCs.  duxild  be  classified 
as  dominant  or  nondominant  in  their 
provision  of  intostate,  damestio. 
interexchange  services  in  a  sepuete 
ongoing  proceeding.  See 
Implementation  of  the  Non-Accounting 
Sc^eguards  of  Sections  271  and  272  of 
the  Communications  Act  of  1934,  as 
amended:  Regulatory  Tretrtment  oflEC 
Provision  of  Interexchange  Services 
Originating  in  the  LEC's  Local  Exchange 
Area.  CC  Docket  No.  96-149,  Notice  of 
Proposed  Rulemaking,  61  PR  39397 
Quly  29. 1996). 

66.  For  the  reasons  explained  herein, 
we  find  that  complete  detariffing  of 
interstate,  domestic,  interexchange 
services  offered  by  nondominant 
intmexchange  carriers  is  in  the  public 
interest,  and  that  permissive  detariffing 
of  such  services  is  not  in  the  public 
interest 

iii.  Authority  To  Eliminate  Tariff  Filings 

a.  Background 

67.  In  the  NPRM.  the  ComUiission 
sought  comment  on  whether  it  has  the 
authority  under  Section  10  of  the 
Communications  Act  not  to  permit 
carriers  to  file  tariffs. 

b.  Comments 

68.  Several  interexchange  carriers  and 
others  argue  that  the  plain  language  of 


Sectioi  10  authorizes  the  Commission 
(Mily  to  refrain  from  requiring  taiiffi,  but 
not  tOiprt^Ut  cairiers  bfoa  voluntarily 
comp^Lag  writh  Section  203.  ATftT 
conteads  that  the  Commission  has  used 
the  tMm  "fiRbearance"  to  apply  only  to 
pomissive  detariffing.  and  used  the 
terms  ^'cancellatian"  of  all  filed  tarifb 
and  "alimination"  of  future  filings  in 
adopting  complete  detariffing  in  the 
Competitive  CanMr  proceeding.  AT&T 
adds  Ibat  Congress  used  different  terms 
in  other  provisions  of  the 
Communicati<His  Act  to  authorizo  die 
Comntission  to  adopt  complete 
detari^ng.  Specifically,  AT&T  argues 
that  Gbn^rees  gave  the  Commission 
authority  to  specify  certain  provisions  of 
Htle  1  of  the  Communications  Act  as 
"inaM>licable"  to  CMRS  providers. 
AT&T  claims  that  by  fsiliog  to  use  this 
tnm  in  Section  10,  and  instead  using 
such  permissive  terms  as  "fosbeer  from 
appl]$ng"  or  "enforcing,"  Cangress  did 
not  ii^snd  to  give  the  Commission 
authority  to  adopt  complete  detniffing. 
69.  Other  parties,  however,  argue  that 
the  1^96  Act  gives  the  Commission  legal 
authority  to  prohtttit  carriers  from  filing 
tariffa  Ad  Hoc  Users  argues  that  the 
Comaission  has  used  the  tenn 
"forbearance"  to  refer  to  both 
mand^ory  and  permissive  detariffing. 
Ad  HOC  Users  further  araues.that  federal 
agencies  and  the  courts  nave  construed 
similar  statutory  provisions  as 
authorizing  fsderal  agencies  to  adopt 
mandatory  der^ulation.  Specifically. 
Ad  Hoc  Users  contends  that:  (1)  The 
Commission  adopted  mandatary 
detariffing  for  CMRS  based  on  Section 
332(q|(l)(A)  of  the  Commimications  Act, 
wliii;^  gave  the  Conunission  authority  to 
spedfy^oertain  provisions  of  Title  D  of 
the  Cemmunications  Act  as 
"inapplicable"  to  CMRS  providers;  mid 
(2)  the  Civil  Aeronautics  Board  (CAB) 
mandatorily  deregulated  the  airline 
indu^ry  baiied  on  an  amendment  to  the 
Fedeial  Aviation  Act  that  gave  the  CAB 
authority  to  "exempt"  certain  domestic 
air  caHers  frtmi  the  re^iirements  of  the 
Fedesal  Aviation  Act  if  it  found  that 
such  exemption  was^'oonsistent  with 
the  public  interest."  Ad  Hoc  Users 
argue^  that  these  statutory  grants  of 
authority  are  substantially  similar  to 
Section  10,  and  that  AT&T's  argument 
(i.e.,  that  Section  10  only  allows 
permissive  deregulation)  could  be  made 
about  each  of  those  statutes. 

c.  Discussion 

70.  We  conclude  that  the  CcHXunission 
has  authority  under  Section  10  to  refuse 
to  permit  ncmdominant  interexchange 
carriers- to  file  tariffe  for  interstate,- 
domestic,  intnexcfaange  services.  We- 
reject  the  argument  advanced  by  AT&T 


and  othMs  diet  by  using  the  term., 
"forbear,"  Congress  intended  to  '     >    '.<; 
authoHize  the  Commission  moely  to 
"refrain  irmi  enforcing"  its  regulations 
or  provisions  of  the  Communications 
Act  when  the  statutory  forbearance 
criteria  ate  met,  and  not  to  authcHiae  the 
Commis^cm  to"  refuse  to  permit 
nondcmdnant  carriers  to  comply  with 
sudi  regillationa  or  provisions 
voluntarily.  We  conclude  that  the  plain 
meaning  iof  the  statute  does  not  support 
their  argument,  and  that  federal 
agencies  and  the  courts  have  omstiued 
similarslatutocy  provisions  as 
authcxiziiig  agencies  to  bsr  reguleted 
entities  frtmi  filing  rate  schedules  and 
other  tariff  equivuents.    - 

71.  As  notod,  AT&T  and  others  argue 
that  the  dictionary  definition  of  the  term 
"forbear"  authorizes  the  Cnnmissi(m  to 
detariff  orily  on  a  permissive  basis.  We 
agree  with  Ad  Hoc  Users  that,  in  thia  t 
context,  such  reliance  solely  on 
dictiona^  definitions  is  inapproiviate, 
and  can  he  misleeding,  where  the 
historical  usage  of  a  term  endows  that 
term  with  a  <&Ainct  meaning.  The 
Commistion  has  consistentfy  used  ^le 
term  "foibear,"  or  a  variation  thereof,  to 
refer  to  mandatory,  as  well  as  to 
permissive,  detar^ng.  For  example,  in 
the  Sbdh  Report  and  Order,  the 
Commission  stated  that  its  mandatory 
detariffing  proposal,  if  adopted,  "would 
result  in  &b  cancellation  of  all  forborne 
carrier  tariffB  currently  on  file  witili  the 
Commission  and  would  eliminate  future 
federal  tariff  filings  by  coriers  treated 
by)brbe^rance."  Similarly,  in 
Regulatdry  Dnatment  of  Mobile 
Savicesltba  Commission  stated  that  it 
would  "forbear  from  reqiiiring  or 
permittiag  tarifb  of  interstate  service 
offered  obrectly  by  CMRS  providers  to 
tfieir  cwMners,"  based  on  the 
Commission's  authority  to  specify  any 
provision  of  Title  n  as  "inapplicable"  to 
any  CKfl^  provido*. 

72.  This  courts  and  Congress  have  ^so 
used  the'teim  "forbear"  to  apply  to 
drcumslances  involving  this  agency's 
authori^  to  refuse  to  permit  cairiers  to 
file  tariOt.  In  A#Cf  Telecommmucations 
Corp.  v.  FCC,  the  U.S.  Court  of  Appeals 
tot  the  D.C  Circuit  used  the  term 
"fbrbeaiance"  to  refer  to  our  previous 
mandatory  detariffing  policy,  noting 
diet  "[t]he  Sixdi  Report  *  *  •chai^ 
the  permissive  forbearance  arrangement 
to  a  mandatory  one."  MCf 
Te/econununiicotibns  Corp.  v.  FfX,  765 
F.2d  1186, 1189  (D.C.  Qr.  1985).  In^ 
addition,  in  describing  the  '    ''  .v 
Commission's  previous  tariff        *     -" 
forbearance  policy,  the  Senate  ' ''" 
Commeice,  Science,  and  Transportation  - 
Committee  applied  the  tnm 
"forbeaijuioe"  to  the  entire  Competitive 
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Carrier  proceeding,  encompassingboth 
mandatory  and  permissive  detariffing. 
See  Telephone  Operator  Consumer 
Services  Improvement  Act  of  1990,  S. 
Rep.  No.  439, 101st  Cong..  2d  Sess.  3 
n.lO  (1990)  reprinted  in  1990 
U.S.C.C.A.N.  1577, 1579  (stating  that 
"Ulhe  FCC  has  chosen  to  'fortiear'  from 
regulating  the  rates  of  'non-dominant' 
carriers  because  thenr  do  not  possess 
market  power  and  thus  have  little 
ability  to  diarge  unjust  or  unreasonable 
rates  in  violation  of  the 
Communicaticms  Act  of  1934,"  and 
citing,  inter  alia,  the  Sixth  Report  and 
Order).      . 

73.  It  was  against  this  background  that 
Congress  adopted  Section  lOui)- 
Accordingly,  we  concur  with  Ad  Hoc 
UsOTs  that  the  term  "forbear"  must  be 
construed  within  its  historical  and 
regulatory  context,  and  not  in  a  vacuum. 

74.  We  fiirdier  note  that  in  construing 
a  similar  statutory  provision,  the  U.S, 
Court  of  Appeals  for  the  D.C.  Circuit 
rejected  a  virtually  identical  argument 
that  Congress  had  only  jnovided  the 
CAB  authority  to  deregulate  the  airline 
industry  on  a  permissiye  basis.  In  an 
amendment  to  the  Fedml  Aviation  Act, 
Congress  granted  the  CAB  authority  to 
"exempt"  domestic  air  carriers  from 
statutory  requirements  of  the  Federal 
Aviation  Act  National  Small  Shipments 
Traffic  Conference,  Inc.  v.  CAB,  618 
F.2d  819,  822  n.2,  823,  827  (D.Q  Or. 
1980).  The  CAB  used  diis  authority  to 
prohibit  certain  air  cairiers  from  filing 
tariffs  and  certain  intercarrier 
agreements.  In  National  Small 
Shipments  Traffic  Conference.  Inc., 
petition«rs  aigued  that  the  CAB's 
"authority  to  exempt  airlines  from 
certain  requirements  caimot  be  used  to 

f>rdubit  airlines  from  filing 
intercarrier]  agreonents  *  •  •  if  they 
choose  to  do  so."  Id.  at  835.  The  court 
rejected  this  argument,  noting  that  the 
CAB's  exemption  authority  was  "broad" 
and  that  its  refusal  to  pennit  airlines  to 
file  intercarrier  agreements  was 
consistent  with  Qmgress'  der^ulatoiy 
purpose.  Id. 

75.  M<M«over.  the  action  we  take  here 
is  consistent  with  the  Commission's 
order  adopting  complete  detariffing  for 
domestic  CMRS  providers.  In  Section 
6002(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA), 
Congress  granted  the  Commission 
authority  to  declare  "inapplicable  to 
(any  commercial  mobile]  service  or 
person"  any  provision  of  Title  U,  subject 
to  certain  limitetions.  This  grant  of 
authority,  while  not  identical,  is  similar 
to  the  Commission's  authority  under 
Section  10.  In  response  to  this  grant  of 
authority  under  Sectitm  6002(b),  the 
Commission  detnmined  that  it  would 


"fortiear  from  requiring  or  permitting 
tariffe  for  interstate  service  offered 
directly  by  CMRS  providers  to  th^ 
customers."  ,     ,^; 

76.  In  addition,  we  conclude  that 
Section  203,  whidi  was  "enacted  to 
control  monopoly  abuse"  by  the 
cairiers,  does  not  grant  to  carriers  a 
statutory  right  to  file  tarifb.  As  noted  in 
the  1996  Act's  legislative  history,  "given 
that  the  purpose  of  this  legislation  is  to 
shift  monopoly  maiicets  to  competition 
as  quiddy  as  possible,  the  Committee 
anticipates  this  forbearance  authority 
will  be  a  useful  tool  in  ending 
unneoee»aiy  regulation."  Thus,  it  seems 
inconceivable  ^t  Congress  intended 
Section  10  to  be  interpreted  in  a  mannor 
that  allows  continued  compliance  with 
provisicms  or  regulations  that  the 
Commission  has  detennined  were  no 
longer  necessary  in  certain  contexts. 

iv.  Summary  of  Findings  and 
Conclusions  ■  -  :: 

77.  We  therefore  conclude  that  tariffs 
are  not  necessary  tO  ensure  that  the 
rates,  practices,  classificaticms,  and 
regulations  of  nondominant 
intooxchange  carriers  for  interstete, 
domestic,  interexchange  services  are 
just  and  reascmable  and  not  unjustiy  (m- 
unreasonably  discriminatory.  In 
addition,  we  conclude  that  taritb  for  the 
interstate,  domestic,  interexchange 
services  of  nondominant  interexdiange 
carriers  are  not  necessary  to  protect 
consumers.  Moreover,  we  find  that 
complete  detariffing  of  interstete, 
domestic,  interexchange  services 
provided  by  n<mdominant 
interexchange  canins  is  in  the  public 
interest  and  that  permissive  detariffing. 
of  such  services  is  not  in  the  public 
interest  Accordingly,  piusuant  to  the 
requirements  of  Section  10,  we 
conclude  that  we  must  forbear  from 
applying  Section  203  tariff  filing 
requiranents  to  the  interstate,  domestic, 
interexchange  services  offered  by 
nondominant  interexchange  carriers  and 
not  ptwmit  nondominant  interexchange 
carriers  to  file  tari%  for  their  interstate, 
domestic,  interexchange  services.  We 
also  conclude  that  the  C(xnmission  has 
authority  under  Section  10  to  refuse  to 
permit  nondominant  interexchange 
cairiers  to  file  tariffs  for  interstate, 
domestic,  interexchange  services.  We 
therefore  order  that  nondominant 
interexchange  carriers  cancel  all  tarifb 
for  such  services  currently  on  file  with 
the  Commissi(Hi,  subject  to  the 
procedural  details  specified  befow,  and 
prohibit  nondominant  interexdiange 
carriers  from  filing  tarifb  for  such 
services  in  the  future. 


C.  Maintenance  and  Disclosure  of  Price 
and  Service  Infbnnation;  Certifications 
i.  Background 

78.  In  the  iVPAM;  the  Commission 
tentatively  conchided  that,  if  it  were  to 
adopt  a  complete  detariffing  policy, 
nondominant  interexchange  carriers 
would  be  required  to  maintain  at  thdr 
premises  price  and  service  information 
regarding  all  of  their  interstete. 
domestic,  interexchange  service 
offerings,  which  they  could  submit  to 
the  Commission  upon  request.  In 
addition,  the  CommissicHi  tentetively 
concluded  that  it  would  require 
nondominant  providers  of 
interexchange  telecommunications 
services  to  file  dartifications  stating  that 
they  are  in  compliance  with  the 
geo^phic  rate  averaging  and  rate 
int^ration  requirements  of  Section 
254(g)  in  order  to  ensure  compliance 
with  those  requirements.  The 
Commission  further  tentatively 
concluded  that  it  would  rely  on  the 
complaint  process  imder  Secticm  208  to 
bring  violations  of  Section  254(g)  to  its 
attenticm. 

ii.  Comments 

79.  Several  conunenters  recommend 
that,  if  the  Commission  adopts 
detariffing,  it  should  require 
nondominant  interexchange  carriers  to 
make  their  rates  available  to  the  public 
in  some  other  feshlon,  such  as  by 
posting  pricing  informatim  on-line, 
submitting  current  rate  information  to 
the  Commission,  or  malcing  such 
infrnrmation  available  to  any  member  of 
the  public  upon  request  These 
conunenters  argue  that  the  public  needs 
such  information  to  determine  whethM 
a  carrier  is  complying  %vith  the 
geographic  rate  averaging  and  rate 
integration  requirements  of  Section 
254(g)  as  well  as  with  the 
nondiscrimination  requirements  of 
Section  202.  Several  of  these 
conunenters  further  argue  that 
consumers,  especially  residential  and 
small  business  customere,  need 
informaticm  on  rates,  terms  and 
conditions  to  compare  carriers'  service 
offerings.  Several  small  businesses  that 
analyze  tariff  information  for  business 
and  residential  customers  argue  that 
they  need  such  information  to  conduct 
their  businesses. 

80.  Other  commentere,  however, 
oppose  any  record-keeping  requirement 
They  argue  that  imposing  such  a 
requirement  would  eliminate  any  cost 
savings  resulting  from  detariffing. 
Several  parties  further  insist  that 
carriers  will  make  rate  and  service 
information  available  to  consumo^- 
through  other  means. 
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81.  AT&T  aiguesihat,  to  the  extant 
the  Commission  seeks  to  justify  its 
decision  to  detariff  on  the  ground  that 
complete  detarifBng  would  eliminate 
the  "filed-rate"  doctrine,  a  requizement 
that  cairiers  make  rate  information 
available  on-line  or  through  a 
clearinghouse  would  undermine  this 
objective.  AT&T  insists  that  die  "filed- 
rate"  doctrine  would  antinue  to  apply 
if  such  a  requirement  is  imposed, 
because  the  doctrine  is  based  on  the 
imposition  of  a  filing  requirement  and 
not  on  the  manner  or  place  of  filing. 

82.  Several  interexoiangB  carriers  and 
BCX^s  omtehd  that  the  Commission's 
proposed  cwtification  requirement  and 
the  complaint  process  are  appropriate 
mechanisms  to  enfoice  the  requbements 
of  Section  254(g).  Others,  however, 
argue  that  the  Commission  should  not 
require  certifications,  but  should  rely 
instead  on  the  complaint  process  and  its 
ability  to  examine  rates  upon  request. 
These  parties  argue  that  certifications  do 
little  to  advance  the  Commission's 
enfiHcemaat  objectives,  and  that  the 
complaint  process  and  the 
Commission's  ability  to  examine  rates 
upon  request  are  the  only  effective 
means  to  ascertain  whether  carriers  are 
in  complimice  with  their  statutory 
obligations. 

iii.  Discussioi  .^ 

83.  We  adopt  the  tentative  conclusion 
in  the  NPRMthat  nondominant 
providers  of  interstMe,  domestic, 
interesRfaange  telecommunications 
services  shculd  be  required  to  file 
annual  certifications  signed  by  an 
officer  of  the  company  under  oeth  that 
they  are  in  compliance  widi  their 
statutory  geographic  rate  averaging  and 
rate  integration  obligations.  We  believe 
that  annual  certifications  wrill  < 
emphasize  the  importance  that  we  place 
on  the  rate  averag^g  and  rate 
integration  requirements  of  the  1996  Act 
and  put  carrien  on  notice  that  tiiey  may 
be  subject  to  dvil  and  criminal  penalties 
for  violations  ot  these  requirranents, 
especially  wiUfiil  violatirais. 

84.  While  %ve  believe  that  carrier 
certifications*  will  be  an  important 
mechanism  for  enforcing  the  1996  Act's 
geographic  rate  averaging  and  rate 
integration  requiremmts,  we  an. 
persuaded  by  the  arguments  of  many 
parties,  including  numerous  state 
regulatory  commissions  and  consumer 
groups,  that  publicly  available 
infbnnatian  is  necessary  to  ensuire  that 
consumers  can  bring  complaints,  if 
necessary,  to  enforce  those 
requiraments.  As  noted  rimve,  we  find 
that  it  is  highly  imlikely  that 
interexchange  carriers  that  lack  market 
power  could  successfully  charge  rates. 


or  inipose  terms  and  conditions,  for 
inteietate,  domestic  intwexchange 
services  in  ways  that  violate  Sections 
201  and  202  of  the  Communications 
Act,  and  that  such  carriera  will 
generally  provide  rate  and  service 
information  to  consumere  to  preserve  or 
improve  their  competitive  position  in 
the  itarket.  We  recognize,  however,  that 
in  coinpetitive  markets  carriers  would 
not  qecesserily  maintain  geographically 
averaged  and  integrated  rates  for 
inteiktate.  domestic,  interexchange 
serv^»s  as  required  by  Section  254(g). 
Because  the  public  should  have  the 
ability  to  bring  violations  of  the 
geographic  rate  averaging  and  rate 
intention  requi|ements  of  the  1996  Act 
to  our  attention,  we  believe  it  is 
appropriate  to  require  carriera  to  make 
aval  wle  to  the  public  the  infdnnation 
that  Is  necessary  for  the  public  to 
deteimine  whether  a  carrier  is  adhering 
to  the  geogr^>hic  rate  avera^ng  and  rate 
integration  requirements  of  Se^on 
254(g).  Accordingly,  we  will  require 
nandominant  interexdunge  cairiera  to 
make  inftamation  «i  burrent  rates, 
terms,  and  conditions  for  all  of  their 
inteiMate,  dinnestic,  interexchange 
services  available  to  the  public  in  an 
easy  to  understand  format  and  in  a 
timely  manner.  (A  nond<mdnant 
inteaaxchange  cairier  must  make 
avaiU>le  to  any  member  of  the  public 
such  infixmetion  obout  all  of  that 
carriar's  intrastate,  dcnnestic, 
intetaxdumge  seivices.)  We  note  that, 
by  adopting  this  requirement,  we  do  not 
intttd  to  require  cairrien  to  discloee 
more  information  than  i»  currently 
provided  in  tarifEs.  in  particuler  in 
contract  tari%. 

85.  The  requirement  that    -        ^ 
nondominant  interexchange  carriera 
make  available  to  the  pubUc  information 
concerning  the  current  rates,  terms  and 
conditi(Hi8  for  all  of  their  interstate, 
domestic,  intraexchange  services  also 
will  promote  the  pTd>lic  interest  by 
maldng  it  eesier  for  oonsumen, 
includhig  resellers,  to  compare  carriwe' 
service  ofierings.  While  nondominant 
intetexchonge  carriera  will  generally 
provide  rate  and  service  information  to 
consumere  in  order  to  attract  and  retain 
custbmera.  some  axnumen  may  find  it 
di^cult  to  determine  the  partieular 
service  plans  that  are  most  appropriate, 
and  least  costly,  for  them,  bened  on  their 
calling  patterns,  because  of  the  wide 
arra^  of  calling  plans  oEEared  by  the 
scoiBS  of  carriers.  Businesses  and 
con^umra  organizati<Hu  that  anal3^ze 
and  compare  the  rates  and  services  Of 
intevexchange  carrins  perform  a 
valdable  function  in  assisting 
consumere  to  judge  the  specific  carriera' 


UMI 


rates  and  service  plans  that  are  best  .. 
stilted  to  their  individual  needs.  The  '.' 
forgoing  requirement  will  ensure  thst 
such  businesses,  many  of  which  are 
snaall  businesses,  continue  to  hove 
access  to  the  information  they  need  to 
provide  their  seivices. 

86.  In  order  to  minimize  the  burden 
cm  nondominant  interexchange  carriera 
of  complying  with  this  requirement,  we 
wttl  not  require  nondoaninant 
interexdiange  carriera  to  make  rate  and 
service  information  available  to  the    - 
public  in  any  particular  format,  or  at 
any  particular  location.  We  reject  the 
suggMtion  that  we  diould  require 
nondominant  interexchange  carriera  to 
provide  linformation  on  their  interstate, 
domestic,  interaxdiange  services  at  a 
omtral  clearinghouse  or  on-line.  We 
find  that  mandating  such  a  requirement 
would  be  unduly  burdensome  at  this 
time.  Rather,  vm  vrill  require  only  that 
a  carriet  make  such  information 
available  to  the  public  in  at  least  one 
locatioi^  during  leguler  business  houn. 
We  yriUalso  ramiire  cairiras  to  inform 
die  public  that  tnis  information  is 
availabto  when  responding  to  consumer 
inquiries  or  complaints,  and  to  vpediy 
the  manner  in  which  the  consumer  may 
obtain  the  information.  In  addition, 
becaus#we  are  simply  requiring  carriera 
to  make  information  available  to  the  ' 
public,  we  need  not  address  AT&Ts  . 
argument  that  requiring  nwidominant 
interei^iange  carriera  to  make  price  and 
service  information  available  on-line  m 
at  a  craitral  cleeringhouse  is  a  filing 
requirement  within  the  meaning  of 
Section  203.  (Although  we  do  not 
require  fcarriere  to  meke  such 
information  available  to  the  public  at  - 
m<ne  tllan  one  location,  we  encourage 
carrier^  to  consider  ways  to  make  swdi 
infbnnatian  more  widely  available,  for 
example,  posting  such  information  on- 
line, milling  relevant  information  to 
consumera,  or  responding  to  inquiries 
over  th*  telephone.) 

87.  Finally,  we  ad(^  the  tentative 
omchiiion  in  the  AIPAAf  that  we  should 
rBquire;nondaminant  interexchange 
OKTiera'  to  maintain  price  and  service 
infcmnftion  regarding  all  of  their 
intnstate,  domestic,  interexchange 
service  ofiinrings,  that  they  cen  submit  to 
the  Commission  upm  requiBst.  We 
believe  it  is  appropriate  that  this 
inf(mnati(m  snould  include  the 
information  that  carriera  provide  to  the 
public  as  required  above,  as  well  as 
documents  supporting  the  rates,  terms, 
end  conditions  of  the  carriera'  interstate, 
demesne,  int«cexdiange  offerings.  We 
note  that  we  will  not  require  carriera  to 
mdce  slidi  suppwting  documentation 
availatee  to  the  public.  We  also  find  that 
it  is  appropriate  to  require  nondominent 


interexdiange  carriera  to  retain  the 
foregoing  records  for  a  period  of  at  leest 
two  yeere  and  six  monUtt  following  the 
.  date  the  carrier  ceases  to  provide 
services  on  such  rates,  terms  and 
conditions,  in  order  to  afford  the 
Commission  sufficient  time  to  notify  a 
cairier  of  the  filing  of  a  complaint, 
which  generally  must  be  commenced 
within  two  yean  from  the  time  the 
cause  of  action  accrues.  We  note  that,  in 
the  event  a  complaint  is  filed  against  a 
carrier,  we  will  require  the  cairiOT  to 
retain  dociunents  relating  to  the 
complaint  until  the  complaint  is 
resolved.  We  will  also  require 
nondominant  interexdiange  cairien  to 
file  with  the  Commisdon,  and  update  as 
necessary,  the  name,  address,  and 
telephone  number  of  the  individual,  or 
individuals,  designated  by  the  cairier  to 
respond  to  Commission  inquiries  and 
requests  for  documents.  We  will  further 
require  that  nondominant  interexchange 
camera  maintain  the  foregoing  records 
in  a  manner  that  allows  carriera  to 
produce  such  records  within  ten 
busbiess  days  of  receipt  of  a 
Commission  request  We  omdude  that 
the  availability  of  such  reconis  %vill 
enable  the  Commission  to  meet  its    • 
statutoiy  duty  of  ensuring  that  such 
cairiere'  rates,  terms,  and  ctmditions  for 
service  are  just,  reasonable,  and  not 
unreasonably  discriminatory,  and  diet 
these  carries  comply  with  the 
geographic  rate  averaging  and  rate 
integration  requirements  of  the  1996 
Act  In  addition,  maintenance  of  such 
records  will  «iable  the  Commission  to 
investigate  and  resolve  complaints. 

D.  Transition  .       , 

i.  Qomments  "-'" 

88.  Several  commentere  suggest  that  if 
the  Commission  were  to  adopt  the 
complete  detariffing  proposal,  it  should 
also  implement  an  appropriate 
transition  period  to  afford  nondominant 
intoexchange  cairien  time  to  adapt 
their  operations  to  a  detariffed  regime. 
Ad  Hoc  Usera  and  API  suggest  that  we 
ad(^  a  six-month  transition  period. 
Eastern  Tel,  AT&T,  and  LIM)S 
recommend  a  period  of  at  least  one  year, 
and  LO  suggests  a  phase-in  period  of 
18-24  mcmths.  In  addition,  AT&T  uiges 
the  Commission  to  "make  ctoar  that  the 
terms  of  individual  carrier/custonm 
deals  currently  on  file  at  the 
Commission  stay  on  file  and  remain 
unchanged  by  a  decision  to  prohibit  the 
filing  of  tariffs."  Ad  Hoc  Usere  and  API. 
on  the  other  hand,  uige  the  Commission 
to  prevent  carriera  from  filing  tariffs  that 
supersede  existing  contracts  during  the 
transition  period.  API  further 
recommends  that  during  the  transition 


p«iod,  carriera  should  not  be  permitted 
to  require  that  the  teims  of  existing 
pricing  arrengemmts  be  extended  as  a 
ccmditian  far  negotiating  oentracts  to 
replace  existing  tariffs.  Finally.  Eastern 
Tel  requests  the  Cnnmission  to  work 
with  industry  to  develop  a  standard 
contract  ftv  telecommunications 
swices.  similar  to  the  ftxm  contacts 
used  in  the  reel  estate  industry,  that 
address  sudi  issues  as  the  collection 
procedures  that  can  be  utilized. 

ii.  Discussion 

89.  We  agree  that  we  should  allow 
nondominant  intetexchange  carriera  an 
appropriate  transition  period  to  adjust 
to  detariffing.  We  condude  that  a  nine- 
moi^  period  is  sufficient  to  provide  for 
an  orderiy  transition.  We  believe  that 

this  transition  period  will  affimi  carriera 
sufficient  time  to  adjust  to  detariffing. 
We  do  not  believe  that  a  more  extended 
period  is  needed  far  nondmninant 
interexchange  cairien  to  adjust  their 
operaticms.  NondcHninant  interexchange 
carriera  are  not  required  to  negotiate  a 
new  centred  with  each  customer. 
Nondominant  interexchange  carrien 
may  utilize  various  methods  to  esti^lish 
legal  relationships  with  customen  in 
the  absence  of  tarifEs,  induding,  for 
example,  the  use  of  short  standard 
agreonents.  We  therefore  order  all 
nondominant  interexchange  cairien  to 
cancel  their  tariffs  fior  interstate, 
domestic,  interexdiange  services  on  file 
with  the  Commission  wdthin  nine 
months  of  the  effective  date  of  this 
Order  and  not  to  file  any  such  tariffs 
thneofler.  We  note  that  the  efiiecttve 
date  of  this  Order  (i.e.,  the  date  the  rules 
and  requirements  promulgated  by  this 
Order  will  become  effective)  will  be  30 
days  bom  the  date  of  publicaticm  of  this 
Qnler  in  the  Federal  Ka^lMer. 

90.  Nondominant  interexchange 
carriera  may  cancel  their  tariffs  for 
interstate,  oomestic,  interexchange 
services  at  any  time  during  the  nine- 
month  period.  Pending  sudi 
canoellaticm.  the  Conunission  will 
accept  new  tariffs  and  revisions  to  the 
carrier's  tariffs  for  mass  market 
interatate,  domestic,  interexdiange 
services.  We  believe  that  it  is 
appropriate  to  allow  nandominant 
interexchange  carrien  to  revise  their 
tariffs  fat  moss  mariut  interstate, 
domestic,  interexchange  services  on  file 
%vith  the  Commission  during  the  nine- 
m(»th  transition  period  in  order  to 
respond  to  dianges  in  the  market 
However,  in  order  to  preserve  the 
legitimate  business  expectations  of 
customen  taking  service  pursuant  to 
long-term  service  arrangements,  and  to 
limit  the  abiUty  of  carrien  to 
unilaterally  alter  or  abrogate  such 


arrangements  by  invoking  the  filed  rate 
dodrine,  the  Commission  %rill  not 
accept  new  tarifEs,  or  eevisioiis  to 
carriera'  existing  tariffi.  for  long-term 
SMvice  aiTaiig«nents.(8i«^  as  contract 
tariffs.  AT&T's  Tariff  12  options,  MCTs 
^Mcial  customer  arrangements,  and 
Sprint's  custom  network  eervice 
arrangemmts)  durtaig  the  transition  ~ 

Cod.  We  reoognize  that  many  such 
j-term  service  arrangements 
incorporate  by  reference  mass  maiket 
tariffs.  By  precluding  carrien  during  the 
transition  period  bom  6  ling  tari£b  or 
revisions  to  tariflb  for  long-tenn  service 
arrangnnents,  we  do  not  intend  to  limit 
qarriere'  ability  to  file  tariffs  and  tariff 

revisions  lev  mass  muket  servicee. 

91.  Csirien  thst  have  on  6le  with  the 
Commiodon  "mixed"  teriffofiinings 
that  contain  services  subjed  to 
detariffing  pursuant  to  tUs  Order,  may 
comply  with  Uiis  Order  eidmr  by:  (1) 
Cancelling  the  entire  tariff  and  refiling 
a  new  tariff  for  only  those  services 
subjed  to  tariff  filing  requirements;  or 
(2)  issuing  revised  pages  cancelling  the 
material  in  the  tariffs  that  pertain  to 
those  services  subject  to  forbearance.  A 
"mixed"  tariff  ofEaring  is  a  tariff  that 
indudes  services  for  which  the  cairier 
is  subject  to  difiorent  tariff  filing 
requirements.  One  example  of  a 
"mixed"  tariff  ofEsring  would  be  a  tariff 
that  containa  interstate,  domestic, 
interexchange  services  for  which  the 
carrier  is  nondominant  and  therefore 
prior  to  the  effsctivahess  of  this  Order 
was  subject  to  a  one-day  tariff  filing 
requirement,  as  well  as  international 
services  for  which  the  carrier  is 
nondominant  and  therefore  subject  to  a 
one-day  tariff  filing  reqxiimnent 
Anothor  example  would  occur  where  a 
carrier  is  dominant  for  certain  services 
and  nondominant  for  otiiera  and 
indudes  both  types  of  services  in  one 
tariff.  As  discusaad  below  in  section 
ILE.,  we  determine  that  a  cairier  that  has 
mixed  tariff  ofEnings  that  include 
interstate,  dome^c,  interexdiange 
services  for  wliich  the  carrier  is 
nondominant,  as  well  as  international 
services  for  ««^ich  the  cairier  is 
nondominant,  must  continue  to  tariff 
the  international  portions  of  such 
bundled  or  mixed  tariff  offirings. 
Accordingly,  such  a  carrier  must 
comply  witn  this  reqiiirement.  This 
requirement  also  applies  to  a  carrier  that 
has  other  types  of  mixed  tariff  ofiiBiings 
that  are  affected  by  this  Qtder,  such  as 
where  the  carrier  offsra  in  one  tariff 
interstate,  domestic,  interexclumge 
seivices  for  which  it  is  nondominant 
with  othm  services  fat  whidi  the  carrier 
is  dominant 

92.  We  note  Uiat.  while  ccmpleto 
detariffing  will  diange  the  legal 
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frameworic  for  long-tsnn  servioa 
arruigements,  we  do  not  intend  by  our 
actions  In  this  Order  to  disturb  existing 
contractuai  or  other  kuig-term 
arrangnnents.  Acxordliraly.  our 
detariffing  policy  should  not  be 
interpreted  to  allow  parties  to  alter  or 
abrogate  the  terms  of  Img-tenn 
arrangements  currmitly  on  file  with  the 
Commission.  Because  We  have 
determined  that  our  action  hoe  ddes 
not  entitle  parties  to  a  cantract<based,  or 
other  limg-term,  service  arrangement  to 
take  a  "fipaah  look"  at  sudi 
arrangamoits.  we  need  not  address 
API's  sufpgaetion  that  we  prohibit 
noodominant  jntefBiiCihangH  cairiers"  .-« 
from  demanding  that  the  terms  of  : 
existing  pricing  arrangements  be 
extended  bejrond  their  currently    ':  ' 
appltoabl«  terms.  > 

93.  Finally,  we  decline  to  follow 
Eastnn  Tel's  sugoesticHi  that  the 
Commissian  wcnk  with  industry  during 
the  traction  period  to  estaUish  a 
standard  contract  fo 
telecommunicatians  services.  As  noted 
ibave,  we  believ»that  nondraninant 
interexchangrcarriers  may  uae-wious 
methods  to  provide  service  to  their 
customers.  We  find  that  it  would  1» ' 
mord  consistent  with  the  pro- 
omnpetitive  and  deregulatory  ob)ectives 
of  the  1996  Act  to  allow  carriers  and 
customers  freely  to  determine  the  most 
effldant  methods  for  providing 
interaxchange  services  without  tariff}. 

E.  Tariff  Filing  Requirements  for  the 
Intematianal  Portion  of  Bundled 
Domestic  and  Intematianal  Services 

i.  Background 

94.  A  number  of  nondtnoinant 
interexchange  carriers  currently  file 
bundled  tarifEs  that  indude  both 
interstate,  domestic,  interexdiange 
services  and  international  services.  In 
the  NPRM,  the  Commission  sought 
comment  on  whether  it  should  forbear 
from  requiring  nondomwiant 
interexdiange  carriers  to  file  tarifb  for 
the  intemati(»al  portions  of  bundled 
domestic  and  international  service 
offerings  if  the  Commission  forbears 
from  requiring  such  carriers  to  file 
tariffs  for  their  domestic  services.  The 
Commission  noted  that  it  was  reserving 
for  another  day,  in  a  separate 
proceeding,  tlw  iKoader  question  of 
whether  it  should  consider  generally 
forbearing  from  requiring  tariCEs  for 
international  services  provided  by 
nondominant  carriers. . 

ii.  Comments  *" 

95.  Several  commenters  support 
detariffing  the  international  pcntions  of 
bundled  domestic  and  international 


aervicas  offered  by  nondomiiiuit 
intofxchange  carriett.  Ad  Hoc  Users, 
API  4nd  ATftT  argue  that  dtfbreBt  tariff 
filing  requirements  for  the  domastic  and 
international  portions  of  bundled 
offerings  wouM  require  the  artifidal 
partitiim  of  unified  service 
arrangements,  whidi  would  impose 
subepntUl  costs  on  both  custcniMs  and 
carrion.  Ad  Hoc  Users  also  contends 
that  iifinant  tariff  rules  would  leed  to 
separate  minimnm  revenue 
requhements  for  domestic  and 
international  services.  API  and  the 
Television  Networiu  argue  that 
interprtJonal  savioBS  ofieied  by     '  '•-"  ^ 
nondominant  carriers  should  be 
detaj^fiiad  whether  or  not  the 
..intechatiaoal  servioae  are  bimdled  with 
doniistic  snvioes. 

96.  Other  parties  argue  that  the 
Cominissian  should  not  detariff   -  -^ 
interiiational  portions  of  bundled 
offertngs  until  nondominant  >■ 
inteqiati<mal  carriers  are  relieved 
geiMtally  of  tariff  filing  Epquiremants. 
MCI  pxpressed  concern  diat.  if  the 
Cominission  detarififBd  the  international 
portion  of  bundled  at  "mixed"  tariff 
offefUigB,  ATleT,  which  was  rwulated  as 
dominant  in  international  mwEBts  when 
comments  in  this  proceeding  were  due, 
woufd  be  freed  of  tuiff  ngulation  in 
condBCtian  with  its  "  'mbced' 
inteiliatipnal  offerings." 

97,  AMSC  which  provides  mobile 
telecpnummicatians  serrices  using 
satellites  that  cover  the  continental 
United  States,  Hawaii,  Alaska,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands,  as 
well  as  ad|acent  international  watos   . 
and  iiortton  parts  of  Soudi  America, 
urge»  the  Conwniwriwi  to  detariff  the   , 
intematianal  portions  of  the  ofiiarings  of 
nondominant  CMRS  providers, 
indiiding  its  own  services.  The 
Comfnission  detariffiBd  AMSC's        '  ^ 
domestic  services  two  years  ago  when  it 
adoflted  mandatory  detariffing  for 
CMRS  providers.  AMSC  argues  that 
ther9  is  no  rationale  for  maibatenance  of 
a  tariff  filing  requir«nent  bx  the 
inteftiational  services  of  AMSC  or  other 
CMRS  provides.  In  addition,  AMSC 
argues  that  because  it  offers  a  mobile 
serv^  via  satellite,  it  cannot  determine 
whether  a  call  originates  in  a  domestic 
or  international  area  and  that  most  of  its 
intemational  service  is  provided  to 
user*  in  intemational  waters. 

iii.  Oiscussion 

9$.  In  the  NPBM,  the  Commission 
indicated  that  it  would  consider  in  a 
sep^te  proceeding  the  question  of 
whether  it  should  generally  forbear  from 
reqiiiring  tariff  for  intemational 
services  provided  by  nondominant 
carr^rs.  but  it  tou^t  comment  on 


whether,  it  should  forbear  from  requiring 
nondominant  interexdiange  carriers  to 
file  tariffs  for  the  intemational  portitms 
of  bundiad  domestic  and  intemational 
service  offierin^.  There  is  not  suffident 
evidenct  in  the  record  to  make  findings 
that  each  of  the  statutcay  criteria  are  met 
to  forbear  frmA  requiring  nondominant 
intoexchange  cairiers  to  file  tariffi  for 
the  intematioaal  pmtions  of  bundled 
domesti^  and  international  service 
offMngi  We  therefore  believe  that 
detariffitig  the  intematimial  portions  of  - 
bundled  domestic  and  international 
service  bffiarings  would  be  better 
addressed  as  part  of  a  separate 
proceeding  in  wrhich  the  Commissian 
can  fiirtker  examine  the  state  of 
competition  in  the  intemational  mari»t. 
Aooordingly,  we  will  require 
nondonrinaBt  hiterexchange  carriers  to 
continue  to  file  tarifb  for  ^ 
intematlfflial  portions  of  bimdled 
dcHnestic  and  intemational  service 
offierings  until  we  find  that  the  statutory 
criteria  are  met  fior  intematiooal  snvioas 
IHOvided  by  nondominant  carriers.  A 
nondcnninant  carrier  with  bundled 
domestic  and  intemational  services  may 
comply  with  this  Order  either  by 
cancelling  its  eirtiiB  tariff  and  refiling  a 
new  tar^  only  for  the  intwnational 
portions  of  its  service  ofiiarings  or  by 
issuing  revised  pages  that  cancel  the 
mater^  in  its  tariffs  which  pertains  to 
.  those  services  subjedto  farbeeranoe. 
Because  we  will  require  nondominant 
intotexdiange  carriers  to  continue  to  file 
tariffs  fdr  intematicmal  services,  wre 
need  not  address  MCTs  ooncem  that 
dominaht  Intematianal  carrien  mig|it  be 
freed  frtMn  tariff  requirements  for  the 
intemadonal  portions  of  bundled      "^ 
domestic  and  intemational  services. 

99.  ojir  dedsion  here  will  not  impose 
substantial  administrative  expenses  on 
carriersjor  customers.  In  addUion,  to 
respond  to  concerns  about  the  cost  of 
partitiotiing  bundled  offerings,  we  are 
modifytag  our  rules  to  permit 
nondoniinant  interexchange  carriers  to 
cross  refiarence  detaiifbd  interstate, 
domestic,  interexchange  service 
offerings  in  their  tariffs  for  intematianal 
services  for  purposes  of  calculating 
discounts  and  minimum  revenue 
requireiients. 

100.  We  similarly  find  that  thwe  is 
insufficient  record  evidence  in  this 
proceeding  to  detariff  the  intemational  - 
portions  of  CMRS  services,  or  to  address 
AMSC't  concerns  with  regard  to  its  ., .,, 
spedfiq  services  at  this  time. 
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F.  Effsd  of  Forbearance  on  ATftTs 
Commitmmts 

i.  Background 

101.  In  the  ATS'T Redassification 
proceeding,  AT&T  made  certain 
voluntary  commitmoots  that  AT&T 
stated  were  intended  to  serve  as 
transitional  arrangements  to  address 
concerns  expressed  by  parties  about 
possible  adverse  eBatits  of  reclassifying 
AT&T.  These  commitments  concerned: 
service  to  low-income  and  other 
customers;  analog  private  line  and  800 
directory  assistance  smvices;  service  to 
and  firom  the  State  of  Aladca  and  other 
regions  subject  to  the  Commission's  rate 
integrati(»  policy;  geographic  rate 
averaging;  changes  to  contract  tarifEs 
that  adversely  alfect  existing  customers; 
and  dispute  resolution  procedures  for 
reseller  custcnners.  In  the  ATS'T 
Reclassification  Order,  the  Commission 
accepted  AT&T's  commitments  and 

ordered  AT&T  to  comply  with  those 
commitments. 

102.  In  the  NPRM,  the  Commission 
sought  comment  on  the  effects  of  the 
Commission's  complete  detariffing 
proposal  on  certain  of  AT&Ts 
commitments.  Spedfi(^y,  AT&T 
committed,  fiir  a  period  of  three  years, 
to  limit  any  price  increeses  for  interstate 
analog  private  line  and  800  directory 
assistance  services  to  a  maximum 
increase  in  any  year  of  no  more  than  the 
increase  in  the  consumer  price  index. 
AT&T  also  committed,  for  a  period  of 
three  years,  to  file  tariff  chai^ 
increasing  the  prices  of  these  services 
on  not  less  than  five  business  days' 
notice,  and  to  identify  dearly  such  tariff 
transmittals  as  affecting  the  provisions 
of  this  commitment.  In  the  NPRM,  the 
Commission  tentatively  concluded  that 
AT&T  should  remain  subject  to  these 
commitments  for  the  specified  term  of 
the  commitments.  The  Commission 
therefore  tentatively  concluded  that  if 
we  were  to  adopt  detariffing,  AT&T 
should  be  required  to  continue  to  file 
tariffs  for  these  services  for  the  term  of 
its  commitments. 

103.  In  addition,  AT&T  volunti^ly 
committed,  for  a  period  of  three  years, 
to  offiar  two  optional  calling  plans 
designed  to  mitigate  the  impact  of  foture 
increases  in  basic  schedule  or 
residential  rates.  Hie  first  plan  is 
targeted  to  low-income  customers,  and 
the  second  is  targeted  to  low-volume 
consumers,  but  is  generally  available  to 
all  residential  customers.  Moreover, 
AT&T  agreed  to  file  on  not  less  than  five 
business  days'  notice  tariffs  changing 
the  stmcture  of  these  plans  or 
significantly  increesing  the  cost  of  its 
bssic  residential  service. 


ii.  Comments  '  .» :  •  •  .  - 

104.  The  Penni^vania  PUC  contends 
that  AT&T  should  remain  subject  to  all 
of  its  voluntary  commitments  as  a 
saliaguard.  because  AT&T  has  only  been 
classified  as  a  nondominant 
interexdiange  carrier  for  a  short  period 
of  time.  The  Florida  PSC  suggests  that 
AT&T  should  remain  subject  to  its 
three-year  commitment  to  offiar  raillinjg 
plans  intended  for  low-income  and  low- 
voliune  consumes  in  otdet  to  eliminate 
concerns  about  rate  increases  for  basic 
long-distance  rates.  In  contrast,  several 
intoexchange  carriers  contend  that 
AT&T  should  not  be  bound  by  any 
commitments  that  do  not  apply  equally 
to  ail  nondominant  interstate, 
interexchange  carriers. 

105.  AT&T  states  that  it  will  diide  by 
its  commitments  concerning  unilateral 
changes  to  contract  tarifiis,  but  argues 
that  it  should  not  be  subject  to  any 
additional  burdens  regarding  contract 
tarifEs  that  are  not  imposed  on  other 
nondominant  carriers.  AT&T  did  not 
address  its  other  commitments  in  its 
comments  in  this  proceeding. 

iii.  Discussion 

106.  We  condude  that  we  should 
adopt  the  tentative  condusion  in  the 
iVPflAf  that  AT&T  should  continue  to 
comply  Mrith  its  commitments  relating 
to  800  directory  assistance  and  analog 
private  line  services.  In  the  ATS'T 
Reclassification  Order,  the  Commission 
acknowledged  that  there  was  evidence 
in  the  record  that  AT&T  may  have  the 
ability  to  control  prices  for  800  directory 
assistance  service  and  analog  private 
line  services,  but  also  noted  that  these 
services  generate  de  minimis  revenues 
when  compared  to  total  industry 
revenues.  The  Commission  stated, 
therefore,  that  the  evidence  regarding 
AT&Ts  ability  to  control  prices  for 
these  specific  services  did  not  mean  that 
AT&T  has  market  power  in  the 
interstate,  domestic,  interexchange 
market  as  a  whole.  'The  Commission 
further  stated  that  it  believed  that 
"AT&Ts  voluntary  commitments  will 
effectively  restrain  AT&Ts  exercise  of 
any  market  power  it  may  have  with 
resped  to  these  narrow  service 
segments."  In  light  of  the  Commission's 
conclusions  in  the  AT&T 
Reclassification  Order,  and  AT&Ts 
statements  th^  its  commitments  serve 
as  a  transitional  mechanism,  we  find 
that  detariffing  of  analog  private  line 
and  800  directory  assistance  services  at 
this  time  is  not  in  the  public  interest, 
and  would  not  meet  the  statutory 
forbearance  criteria.  We,  therefore, 
require  AT&T  to  continue  to  file  tariffe 
for  these  services  in  accordance  with. 


and  for  the  spedfied  torn  of,  its 
commitments.  AT&T  will  be  leqirired  to 
cancel  its  tariffs  for  these  services 
within  nineinKMiths  of  the  end  of  its 
three-3fear  ammitment.  ccmsistait  with 
the  requirements  we  have  adopted  for 
other  nondominant  intnexchange 
carriers. 

107.  AT&T  has  not  argued  in  this 
proceeding  that  it  should  be  relieved  of 
its  commitment  in  the  AT8-T 
Reclassification  Order  to  offM-  optional 
rate  plans  targeted  at  low-income  and 
other  residential  customers. 
Acawdingly,  we  require  that  AT&T 
omtinue  to  offer  an  optional  calling 
plan  targeted  to  low-incnne  customers 
and  a  plan  targeted  to  low-voluma 
customers,  but  which  is  generally 
available  to  all  residentid  ciistomers. 
until  the  expiration  of  its  original 
commitment  in  the  fall  of  1998.  In 
addition,  we  will  continue  to  monitor 
AT&Ts  compliance  with  its 
commitments  to  implement  a  consumer 
outreach  program  to  notify  its  customers 
of  the  availability  of  such  plans,  and  to 
ofEsr  for  three  years  an  interstate 
optional  calling  plan  that  will  provide 
residaitial  customers  a  postalized  rate 
of  no  more  than  $0.35  per  minute  for 
peek  calling  and  $0.21  per  minute  fbr- 
off-peak. 

108.  We  note  that  our  decision  to 
predude  nondominant  interexchange 
carriers  from  filing  tariffe  for  interstate, 
domestic,  interexchange  services  would 
effectively  eliminate  AT&Ts 
commitments  to  file  changes  to  such 
optional  plans  and  to  file  certain 
changes  to  ite  average  residential 
interstate  dired  dial  services  on  not  less 
than  five  business  days'  notice.  (AT&T 
committed  to  file  changes  to  its  average 
residential  interstate  dbect  dial  services 
on  not  less  than  five  business  days' 
notice  if  those  changes,  (1)  increase 
rates  more  than  20%  for  customers 
making  more  than  $2.50  in  calls  per 
month,  or  (2)  increase  average  monthly 
charges  more  than  $.50  per  month  fw 
customers  making  less  than  $2.50  in  -t. 
calls  per  month,  and  to  clearly  identify 
such  tariff  transmittals  as  affieicting  the 
provisions  of  this  commitmmL 
Additionally,  AT&T  committed  to  file 
tariff  changes  to  its  optional  calling 
plans  on  not  less  than  five  business 
days'  notice,  and  only  in  the  event  of  a 
significant  change  in  the  structure  of  the 
interexchange  industry  (induding  a 
reprice  or  restructure  of  access  rates). 
A'T&T  also  committed  to  identify  sudi 
tariff  transmittals  as  affecting  the 
provisions  of  this  commitment.) 
Accordingly,  consistent  with  AT&T's 
intent  that  its  commitmenta  serve  as  a 
transitional  arrangement,  we  require 
AT&T,  for  the  period  of  ite 
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oommitments,  to  notify  consumers  of 
changes  to  such  plans,  or  of  changes  to 
its  average  residential  interstate  direct 
dial  services,  under  the  ctrcumstances 
specified  in  the  A'm  Reclassification . 
Order,  on  not  less  than  five  business 
days'  notice. 

109.  Finally,  we  conclude  that  actioos 
in  this  proceeding  do  not  afEsct  ATftT's 
other  commitments,  hi  our  Geomphic 
Rate  Averaging  Order,  we  found  that  the 
rules  adopted  in  that  proceeding  would 
require  ATftT  to  provide  interexchange 
service  at  geographically  averaged  and 
integrated  rates.  We  thMefore  released 
AT&T  fircnn  its  commitments  relating  to 
rate  integraticm  and  geographic  rate 
averaging.  We  exprmsly  did  not  release 
AT&T  firam  its  more  specific 
commitment  to  comply  with  the 
Commission's  orders  associated  with 
AT&Ts  purchase  of  Alascom.  We 
believe  mat  detariffing  would  not  afiiact 
these  commitments.  AT&Ts 
commitment  regarding  dispute 
resolution  procedures  for  resellerehas 
no  expiraticm  date,  and  is  also 
unaflected  by  detariffing.  Finally, 
ATftTs  conunitments  concerning 
dianges  to  contract  tariSi,  (niarterly 
performance  reports  on  resmkr  ordar 
pmraaaing,  and  providing  an 
ombudsman  to  resolve  reseller 
complaints,  expire  by  their  own  terms 
inthefiillofigge.  ^  --:  - 

G.  Additicmal  Forbearance  Issues 

110.  The  Secretary  of  Defense  raises 
two  ooncnns  reganung  the  National 
Security  and  Emergency  Preparedness 
(NSEP)  system.  Specifically,  two 
services.  Telecommunications  Services 
Priority  (TSP)  and  Govemm«it 
Emezguicy  Telecommunications  Service 
((XTS)  are  now  provided  by 
nondominant  interexchange  carriers 
pursuant  to  tariOs.  Under  tariEb  filed  to 
provide  TSP  service,  drcuite  with  NSEP 
designations  receive  priority  restoial 
and  provisioning.  The  Secretary  of 
Defense  argues  that  TSP  tatifb  not  only 
est^lish  a  price  for  the  service,  but  also 
serve  as  a  dear  sign  that  a  carrier 
understands  and  accepts  the 
responsibilities  imposed  by  the 
Commission's  TSP  rules.  "Hie  Secretary 
of  DeCanse  also  expressly  acknowledges, 
however,  that  TSP  swvioe  could  be 
provided  on  the  basis  of  negotiated 
contracts.  Consequently,  we  find  no 
basis  in  the  reccwd  for  excluding  TSP 
services  from  the  requirements  of  this 
Order.  The  Secretary  of  Defense 
expresses  ccmcMn,  however,  that 
carriers  may  not  be  aware  of  the  TSP 
rules.  While  we  concur  with  the 
Secretary  of  Defisnse  that  carriers  must 
understand  their  responsibilities  imder 
our  TSP  rules,  and  that  carriers  should 


price  such  services,  before  an 
emerfency  occurs,  we  do  not  believe 
that  tariffs  are  necessary  to  fulfill  these 
fimcttrais.  Rather,  we  conclude  that 
carries  wiH  be  adequately  informed  of 
our  lisp  rules  and  regulations  when 
contracts  for  TSP  services  are 
negollated.  In  addition,  we  reaffirm  our 
comiaitment  to  enforce  the  TSP  rules 
and  lagulatiiMis,  and  expect  that  officials 
respobsible  for  the  NSEP  TSP  Systnn 
will  report  any  violations  of  these  rul^ 
to  us. 

111.  The  second  issue  raised  by  the 
Secr^ary  of  Defnise  conoems  ^TS, 
whidk  provides  NSEP-authorized 
persoimel  priority  call  completion  over 
the  public  switched  network.  The 
Secretary  of  Defense  seeks  assunmce 
that  QETS  would  not  be  deemed  to 
constitute  unreasonable  discrimination 
in  violation  of  Section  202(a)  of  the 
Comitiunicatiops  Act  The  Secretary  of 
Defianse  states  that  the  Office  of  tiie 
Manager  of  the  National 
Conununicaticnis  System  wrote  to  the 
CtHndiission  on  November  29, 1993, 
asking  for  a  declaratory  ruling  that 
GETSdoes  not  violate  Section  202(a). 
The  Commission  later  determined  that 
the  request  for  a  declaratory  ruling  was 
mooti  because  "(llawful  tariffs 
implementing  [GETS]  have  gone  into 
effsdi"  The  Secretary  of  Defmse  is 
conctmed  that  the  permissibiliw  of 
GETS  is  dependent  on  filed  tariffs.  We 
conclude,  however,  that  our  decision  to 
fcnbear  does  not  affect  the 
nonc^crimination  provisions  ofSecticm 
202(^.  Thus,  to  the  extent  that  GETS 
did  liDt  constitute  unreasonable 
discrimination  imder  tariffs,  the  service 
will  aot  violate  Section  202(a)  foUowing 
detariffing. 

IIZ.aPCC  urges  the  Commission  not 
to  talte  any  action  in  this  proceeding 
that  aiay  be  inconsistmt  with  or 
)eop*dize  the  Commission's  ongoiog 
inquiry  into  operator  services.  In  the 
NPRM  in  this  proceeding,  the 
Comiiission  indicated  that  it  would 
consider  operator  services  in  another 
proceeding  and  thnefore  expressfy 
stated  that  it  was  not  addreraing  the 
issue  of  foibearanoe  from  applj^ig 
Sectifm  226  of  the  Communications  Act, 
Mdiidi  requires  operator  service 
providen  (OSP)  to  fife  infcnmaticHial 
tarifla.  In  die  Nondominant  FUing 
Order,  the  Commission,  in  order  to  ~ 
miniinize  tariff  filing  burdens  on 
carriara,  permitted  carriera  that  provide 
both  operator  services  and  other 
services  to  file  one  single  tariff  under 
Section  203,  rather  than  8^>arate  tariffs 
under  Sections  203  and  226,  as  limg  as 
the  tariff  meets  the  reouirements  of  both 
sections.  As  a  result,  the  largest 
nondominant  interexchange  carrien,  or 


UMI 


their  affiliates,  have  filed  tarifh  for 
interateta  and  intwnational  operator 
services  burauant  to  Section  203  rather 
than  Section  226.  Our  decision  to 
forbear  from  applying  Secti(m  203  tariff 
filing  requiremento  to  nonduninant 
tnteraxcnange  carriera  for  interstate, 
domestic,  interexchange  services  does 
not  relieve  such  carriera  of  the 
obligirtiob  to  fife  informati(Hial  tarifb 
pursuant  to  Section  226.  Accordingly, 
anv  canfer  that  has  included  tariff  '' 
infonnatf  (m  concerning  interstate  and 
intematiiDnal  operator  services  in  a 
Section  203  tariff  must  refile  an 
inftxioiatfonal  tariff  fiw  such  services,    ~ 
omsistent  with  Section  226,  up<m 
cancelliag  audi  Section  203  tariff.  Thus, 
our  actidns  in  this  proceeding  will  not 
dictate  the  outcome  of  the  Commission's 
inquiry  Into  operator  services. 

JZf  .  Bundling  of  Customer  Premises 
Bquipmint 

113.  Ill  the  Cotnpufer  17  proceeding, 
the  Comhiission  adopted  a  rule 
requiiin|all  common  carriera  to  sell  or 
lease  CFv  separate  and  apart  from  sudi 
carriera'  Regulated  communications 
servioesi  and  to  offer  CPE  solefy  on  a 
non-tarifiisd  bads.  (Secti<m  64.702(e)  of 
our  rules  provides:  "Except  as  otherwise 
ordered  by  the  Commission,  after  March 
1, 1982,  the  carrier  provision  of 
custome^premises  equipment  used  in 
oon|unction  with  the  interstate 
telecommunications  networin  shall  be 
separate;  and  distinct  from  provision  of 
commod  carrier  communications 
services  and  not  offered  on  a  tariffed    ' 
basis.'')  Carriera  previously  had 
provided  CPE  to  customera  aspart  of  a 
bundled  peckage  of  services.  Ine 
Commission  required  carriera  to 
separate  the  provision  of  CPE  fit>m  the 
provision  of  transmission  services, 
because  it  foimd  that  carriera'  continued 
bundling  of  telecommunications 
services  with  CPE  coiUd  force  customera 
to  purcfa^  unwanted  CPE  in  order  to 
obtain  necessary  transmission  services, 
thus  restoicting  customer  choice  and 
retarding  the  development  of  a 
compewve  CPE  maricet  The 
CommMBion  acknowledged,  however* 
that  "[i]t  the  maritete  for  componento  of 
(a)  comihodity  bundle  are  winicably 
competitive,  bundling  may  present  no 
major  societal  problems  so  long  as  the 
oonsumar  is  not  deceived  concerning 
the  content  and  qualiW  of  the  bundle." 

114.  la  the  NPAJki  the  Cmnmission 
tentatively  concluded  that,  in  light  of 

the  dev^pment  of  substantial 

competttion  in  the  maricete  for  CPE  and 
interstate  Icmg-distance  services,  it  was 
unlikely  that  nondominant 
inteiexciiange  carriera  could  engage  in 
the  typej  of  anticompetitive  conduct  that 
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led  the  Commission  to  prohibit  the 
bundling  of  CPE  witii  Uie  provision, 
inter  alia,  of  interatate,  interexchange 
services.  Hie  Commission  also 
tentatively  ctmcluded  that  allowing 
nondominant  interexchange  carriera  to 
bundle  CPE  with  interstate, 
interexchange  services  would  promote 
competition  by  allowing  such  carriera  to 
create  attractive  service/equipment 
packages.  The  Commission  therefore 
prop<Med  to  ainend  Section  64.702(e)  of 
the  Commission's  rules  to  allow 
nondominant  interexchange  carrien  to 
bundle  CPE  with  interstate, 
interexchange  services.  The 
Commission  sought  comment  on  this 
proposal,  and  on  the  effect  that  the 
proposed  amendment  of  Section  . 
64.702(e)  would  have  on  the 
Commission's  other  policies  or  rules. 
The  Conunission  also  sought  comment 
on:  (1)  Whether  intere^rchange  carriera 
should  be  required  to  offer  separately, 
unbundled  interstate,  interexchange 
services  on  a  nondiscriminatory  baris  if 
they  are  permitted  to  bundfe  CPE  with 
the  provision  of  interstate, 
interexchange  services  and  (2)  whether 
and  how  tiie  anticipated  entry  of  local 
exchange  carriera,  in  particular  the 
BOCs,  into  the  market  for  interstate, 
interexdiange  services  should  afiisct  the 
Commission's  analysis. 

115.  A  number  of  conunenten 
addressing  this  issue  support  the 
Commissicm's  proposal  to  amend 
Section  64.702(e)  to  allow  ncmdominmit 
interexchange  carriera  to  bundle  CPE 
with  the  provision  of  interstate, 
interexchiBnge  services,  while  other 
parties  oppose  such  an  amendment. 
Many  conunenten  further  argue  that  if 
the  Conunission  permits  bundling  of 
CPE  with  intostate,  interexchange 
services,  it  shoidd  require  nondominant 
interexchange  carriera  to  continue  to 
offer  unbundled  interstate, 
interexchange  services  separately. 

116.  In  its  commente,  AT&T  strongly 
supported  the  Commission's  proposal, 
but  suggested  that  it  did  not  go  fer 
enough,  and  urged  the  Commission  also 
to  eliminate  restrictions  on  single- 
priced,  bundled  pack^es  of  enhanced 
and  interexchange  services  offered  by 
nondominant  interexchange  carriers. 
These  restrictions  (which  are  not 
codified  in  the  Commission's  rules) 
were  adopted  by  the  Commission  in  the 
Computer  IT  proceeding.  AT&T 
maintains  that  such  restrictions  are  no 
longer  justified,  in  light  of  the 
Commission's  findings  regarding  the 
competitiveness  of  the  interexchange 
market,  and  because  the  enhanced 
services  market  is  even  more  "robust, 
competitive  and  diverse"  than  the  CPE 
maricet.  AT&T  concludes  that  "the 


rationale  underlying  the  Commission's 
proposal  to  eliminate  the  bundling 
restrictions  for  CPE  and  interexchange 
services  applies  equally  to  enhanced 
services,"  and  it  therefore  ui^ges  tiie 
Commission  to  institute  a  supplemental 
notice  of  proposed  rulemaki^  "to 
eliminate  the  restricticMis  against  the 
bundling  of  interexchange  services  and 
enhanced  services  by  nondominant 
interexchange  carriera."  ( In  ita 
onnments,  MQ  assimied  that  the* 
proposed  amendment  of  Section 
64.702(e)  would  allow  bundling  of 
transmission  with  enhanced  services  as 
well  as  CPE  or  "any  other  product  or 
service  that  the  carrier  choeees  to 
include  in  a  bundle.") 

117.  ITAA  opposes  AT&Ts  request  on 
the  grounds  that  eidianced  service 
providere  ("ESPs" )  require  access  to 
unbundled  networic  services  at 
competitivp  prices  and  on 
nondiscriminatory  terms  in  order  to 
succeed.  ITAA  claims  that  there  are 
only  three  nationwide  fedlities-based 
carriera,  which  ITAA  contends 
collectively  control  the  bulk  of  the 
interexchange  market,  from  which  ESPs 
can  purchase  the  ubiquitous 
transmission  services  they  require. 
ITAA  maintains  that  AT&Ts  proposal 
would  chill  the  growth  of  the  enhanced 
services  market  by  making  ESPs 
vulnerable  to  discrimination  by  carriera 
in  fevor  of  their  own  enhanced  s«vices. 

118.  We  conclude  that,  at  this  time, 
we  should  defer  action  on  our  earlier 
proposal  to  eliminate  the  CPE 
unbundling  rule.  We  find  that  AT&T's 
request  presenta  issues  similar  to  those 
raised  in  the  NPRM  relating  to  the 
bundling  of  CPE  with  interstate, 
interexchange  services  by  nondominant 
interexchange  carriera.  AT&Ts  request, 
however,  also  raises  issues  that  have  not 
been  addressed  in  the  record  before  us. 
Because  we  believe  it  is  appropriate  to 
consider  the  Commission's  prohibitions 
against  bundling  CPE  and  enhanced 
services  with  interstate,  interexchange 
services  togethn-,  in  a  single, 
consolidated  proceeding,  we  decline  to 
act  on  the  Commission's  proposal  in  the 
NPRM  to  amend  Section  64.702(e)  of  tile 
Commission's  rules  to  aUow 
nondominant  interexchange  carriera  to 
bundle  CPE  with  interstate, 
interexchange  services  at  this  time.  We 
intend  to  issue  a  further  notice  of 
proposed  rulemaking  that  will  address 
the  continued  applicability  of  the 
prohibitions  against  the  bundling  of 
both  CPE  and  enhanced  services  with 
intwstate,  interexchange  services  by 
nondcMninant  interexchange  carriera. 


IV.  Other  Issues 
A.  Pricing  Issues 
i.  Background 


119.  fai  die  ATa-T Reclassification 
Order,  the  Commission  found  the 
evidence  in  the  record  regarding  the 
existence  of  alleged  tacit  price 
coordination  among  interexchange 
carriera  for  basic  residential  services,  or 
reddential  services  generally  to  be 
inconclusive  and  conflicting.  The 
Commission  concluded  that,  if  there 
were  tacit  price  coordination  in  the 
interexchange  market,  the  problem  w^ 
generic  to  the  industry  and  would  be 
better  addressed  by  removing  ragulatoy 
requirementa  that  may  have  facilitated 
such  conduct  In  the  NPRM,  the 
Commission  noted  that  ita 
reclassification  of  AT&T  removed  one 
such  regulatory  requirement— the  longer 
advance  notice  period  applicable  only 
to  AT&T.  The  Commissiffli  also 
observed  that  the  1996  Act  would 
provide  the  best  solution  to  the  problem 
of  tadt  price  coordination,  to  the  extent 
that  it  exista  cuirentiy,  by  allowing  for 
competitive  entry  in  the  interstate 
interexchange  maiket  by  the  fedlities- 
based  BOCs.  Moreover,  the  Qxnmission 
tentatively  amduded  that  complete 
detariffing  of  the  interrtate,  diHnestic, 
interexdiange  services  of  nondominant 
interexdiange  carriera  would  discourage 
price  coordination  by  eliminating 
carriera'  ability  to  ascertain  their 
competitora'  interstate  rates  and  service 
offerings  bom  publidy-available  tarilEs 
filed  with  the  Commission.  The 
Commission  sought  comment  on  these 
issues. 

u.  Commente 

120.  BOCs  and  other  commentns 
argue  that  there  is  substantial  evidence 
of  tedt  price  coordination  by  the  laigest 
interexchange  carriera,  whidi  the  BOCs 
daim  have  engaged  in  price  signaling 
and  increased  basic  rates  in  lode-step, 
despite  decreasing  costs.  Othws, 
indudii^  a  number  of  interexdiange 
carriera,  contend  that  there  is  no 
evidence  of  tadt  price  coordination,  and 
that  interexchange  carriera  have  raised 
their  rates  for  basic  services  because 
their  rates  were  artifidally  kept  below 
cost  by  price  caps. 

121.  Several  commentera  aigue  that 
the  best  remedy  for  price  coordination, 
to  the  extent  it  exists,  is  competitive 
entry  in  the  interstate,  domestic, 
interexchange  market  Other 
commentera  argue  that  because  the 
BOCs  have  bottleneck  omtrol  over 
access  facilities,  premature  BOC  entry 
may  impede  onnpetition,  because  the 
BOCs  will  have  unfeir  advantages  over 
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their  competitors,  forcing  smaller 
carriers  firom  the  market. 

122.  Some  commenters  suggest  that 
the  Commission's  proposal  to  adopt 
complete  detariffing  will  impede  price 
coordination  because  tariffs  enable 
carriers  to  ascertain  their  competitors' 
rates,  terms  and  conditions  for  service  at 
one.  central  location.  Others  argue  that 
complete  detariffing  will  have  little 
e^BCt  OD  price  coordination  because  - 
carriers  will  be  able  to  keep  track  of 
their  competitors'  rates  through  other 
methods,  such  as  through  competitors' 
advertising  and  because  the  current 
streamlined  tariff  filing  lequirements 
prevent  price  signaling. 

iii.  Discussion 

123.  We  find  the  evidence  in  the 
record  regarding  tacit  price  collusion  to 
be  inconclusive.  While  data  presented 
by  Bell  South  and  Bell  Atlantic  could  be 
consistent  with  the  existence  of  tadt 
collusion  among  ii^terexchange  carriers, 
these  data  are  also  consistent  with 
competition  among  interexchange 
carriers.  For  example,  the  fact  that 
increases  in  ATftTs  basic  rates  have 
been  matdied  almost  immediately  by 
MQ  and  Sprint  is  consistent  with  a 
theory  of  evolving  competition  in  this 
marketplace.  Between  1991  and  1995, 
while  interexchange  carriers  were 
increasing  basic  rates,  they  were  also 
lowering  prices  to  higher  volume 
customers  through  increases  in 
discounts  offered  via  discoimt  plans.  A 
Commission  staff  study  of  best  available 
rates  from  AT&T  to  callers  with 
difierent  calling  patterns  shows  that 
between  1991  and  1995,  rates  for 
customers  with  long-distance  bills 
exceeding  $10.00  per  month  have 
decreased  by  between  15  and  28 
percent.  By  contrast,  the  best  prices 
available  to  customers  with  less  than 
$10.00  per  month  of  calls  have  risen 
about  16  percent  since  1991.  (These 
prices  are  based  on  the  basic  rates, 
because  no  discount  plans  were 
generally  available  for  those  customers 
making  less  than  $10.00  per  month  in 
calls.)  This  pattern  js  consistent  with 
the  view  that,  over  time,  interexchange 
carriers  began  to  compete  more 
vigorously  for  high  volimie  users  than 
for  low  volume  users.  Such  a  market 
strategy  would  tend  to  result  in  lower 
prices  for  higher  volume,  more  price 
sensitive  customers,  and  higher  prices 
for  lower  volume,  less  price  sensitive 
customers. 

124.  Other  data  not  discussed  by 
BellSouth  also  are  more  suggestive  of 
competition  than  collusion  among 
interexchange  carriers.  For  example,  in 
1994  nearly  30  million  customers 
changed  their  presubscribed 


intereMihange  carriers,  which  is       .> 
indicative  of  competition  among 
interexchange  carriers  for  customers.  In 
addition,  between  1989  and  1902, 
advettking  expenditures  by  all       <- 
intersjochange  carriers  increased  85 
percent,  to  1.6  billion  dollars,  which  is 
further  evidence  of  increased         .,-  J-  •  • 
competition  among  interexchange  cj.-:.' 
carriers  and  not  tacit  collusion. 

125.  Based  on  the  record  in  this 
proceeding,  we  find  the  evidence  of 
tadt  price  coordination  to  be 
inconclusive  and  conflicHrig.  In 
addition,  we  conclude  that  the    ■ 
detariffing  rules  we  adopt  today, 
together  with  additional  cranpetitive 
entry  oonsistent  with  the  provisions  of 
the  1996  Ad,  provides  the  best  solution 
to  tadt  prioB  coordination  to  the  extent 
it  exislB.  Regarding  the  Alabama  PSC's 
concan  that  the  BOCs  will  have  unfair 
advant&ges  over  their  competitors  and 
thereby  «vill  force  small  carriers  from 
the  market,  we  note  that  the  1*996  Act 
provides  safeguards  to  prevmt  the  BOCs 
from  efigaging  in  anticompetitive    . 
conduct  to  the  detriment  of  long- 
distance competitors,  some  of  which  are 
small  fondominant  interexchange 
carrier^  We  will  address 
implei|ientation  of  these  safeguards  in 
upconling  orders. 

B.  Conpad  Tariff  Issues 

126.|ln  the  AT8'T  Reclassification 
prooe«iding,  commenters  raised  certain 
issues  Regarding  centred  tariffs.  The 
Conunission  deferred  consideration  of 
those  issues  to  this.proceeding  because 
it  found  that  those  issues  applied  to  all 
interexchange  <»rriers  and  were 
unrelaled  to  the  determination  of 
whether  AT&T  possessed  market  power. 
In  the  plPRM,  the  Commission  noted 
that  tfaiose  issues  would  largely  be 
mooted  if,  as  proposed  in  the  NPRM,  the 
Commission  were  to  adopt  a  complete 
detarimng  policy.  The  Commission 
neverdieless  souight  comment  on  those 
and  omer  issues,  because  such  issues 
woulqremain  relevant  if  we  determined 
not  to{forbear  from  requiring 
nondominant  interexdiange  carriers  to  \ 
file  tatiffs. 

127<  MCI  and  GTE  agree  that  the 
tariff-ielated  issues  raised  in  the  NPRM 
woul(^  be  largely  moot  if  the 
Comn^ssion  adopts  complete 
detariffing.  AT&T  aigiies,  however,  that 
one  of  these  issues,  application  of  the 
"substantial  cause"  test  would  not  be 
moot  toUowing  adoption  of  a  complete 
detariffing  policy,  because  the 
substantial  cause  teist  is  an  integral  part 
of  the  "just  and  reasonable"  standard  in 
sedioti  201(b).  AT&T  argues  that  ^ 

because  the  Commission  is  not 
proposing  to  forbear  from  applying 


Section  201(b),  the  "substantial  cause" 
test  woula  sdll  apply  even  if  the 
Commissifm  adopts  a  complete 
detariffing  policy.  No  othw  party         -;' 
commented  on  whether  these  issues 
would  miiain  relevant  if  we  were  to      ^ 
adopt  a  complete  detwiffing  policy. 

128.  Because  we  are  implementing   . 
complete  detariffing,  we  conclude  that 
the  contrad  tariff-related  issues  raised 
in  the  NPBM  are  largely  moot  with 
resped  tOiinterstate,  domestic, 
intoexdiinge  services  offered  by' 
nondominant  interexchange  carriers. 
We  rejed  AT&T's  argument  that  the 
substantial  cause  test  would  continue  to 
apply  regardless  of  whether  we  order  ., 
complete  detariffing.  In  the  RCA 
Americom  Decisions,  the  Commission 
recognized  that  a  dominant  carrier's 
proposal  Tto  modify  extensively  a  long 
tiannservks  tariff  may  present    . 
significant  issues  of  reasonableness 
under  Sedion  201(b)  that  are  not 
ordinarily  raised  in  other  tariff  filings." 
Accordingly,  the  Commission  held  that 
a  carrier's  unilateral  tariff  revisions  that 
alter  matsial  terms  and  omditions  of  a 
long-term  service  tariff  ¥dll  be 
considered  reasonable  only  if  the  carrier 
can  showi"substantial  cause"  for  the 
revision,  ^^^e  we  recognize  that  the  ■ 
Commission  may  be  caUed  upon  to 
examine  fre  reasonableness  of  a 
nondominant  interexchange  carrier's  ' 
rates,  terdts  and  conditions  for 
interstate!  domestic,  interexchange 
services,  for  example,  in  the  context  of 
a  Section  208  complaint  proceeding,  we 
find  that  following  complete  detariffing, 
we  will  no  longer  have  to  assess  the 
reasonablaness  of  modifications  by  such 
carriers  t^  their  tariffs  for  interstate, 
domestic]  interexchange  services.  "Thus, 
although  the  substantial  cause  test  may 
continue  to  apply  in  other  contexts,  the 
test  will  no  longer  apply  to  unilateral 
tariff  modifications  by  nondominant 
interexchiange  carriers  regarding  their 
interstate^  domestic,  interexchange 
services. 

V.  Final  itegulptory  Flexibility  Analysis 

129.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Ad  (RFA),  an 
Initial  Rej^latory  Flexibility  Analysis 
(IRFA)  wSs  incorporated  in  the  NPRM. 
The  Commission  sought  written  public, 
comments  on  the  proposals  in  the 
NPRM.  including  on  the  IRFA.  The 
CommisskcHi's  Final  Regulatory 
Flexibilitiy  Analysis  (FRFA)  hi  this 
Order  co^orms  to  the  RFA,  as  amonded 
by  the  CiRitrad  With  America 
Advancement  Ad  of  1996  (CWAAA), 
Public  L4w  104-121, 110  Stat.  847 
(1996). 


Federal  Regirter  /  Vol.  61.  Ng  227  /  Friday.  November  22.  1996  /  Rules  and  R«mhtioni. 


59381 


A.  Need  for  and  Objectives  of  the 
I>ropo6ed  Rules 

130.  In  the  1996  Ad,  Congress  sought 
to  establish  "a  pro-competitive,  de- 
regulatory  national  policy  frsonewoik" 
ha  the  United  States 
telecmnmunications  industry.  One  of 
the  prindpal  goals  of  the  telephony 
provisions  of  the  1996  Ad  is  promoting 
increased  competitlcm  in  all 
telecommimications  marlcets,  including 
those  that  are  already  open  to 
competition,  particularly  long-distance 
services  marlcets.  Inteml  to  this  effort  to 
foster  competition  is  me  requirement 
that  the  Commission  forbear  from 
applying  any  regulation  or  any 
provision  of  the  Communications  Ad  if 
the  Commission  makes  certain  specified 
findings. 

131.  In  this  Order,  the  Commission 
proposes  to  exercise  its  forbearance 
authority  under  Section  10  of  the 
Communications  Ad  to  detariff 
completely  the  interstate,  dcunestic, 
interexchange  services  of  nondominant 
intoexchange  carriers.  In  addition,  the 
Commissicm  prcMnulgates  rules  in  this 
Order  that  will  require  nondcHninant 
interexchange  carriers  to  make  available 
to  the  public  information  on  the  rates, 
terms,  and  conditions  for  all  of  their 
interstate,  domestic,  interexchange 
services  in  order  to  aid  enforcement  of 
Sedion  254(g)  of  the  Communications 
Ad.  The  objective  of  the  rules  adopted 
in  this  Order  is  to  implement  as  quickly 
and  effectively  as  possible  tha  national 
telcicommunications  polides  embodied 
in  the  1996  Ad  and  to  promote  the 
development  of  competitive, 
deregulated  markets  envisioned  by 
Congress.  In  doing  so,  we  are  mindfid  of 
the  balance  that  Congress  struck 
between  this  goal  of  bringing  the 
benefits  of  competition  to  all  consumers 
and  its  concern  for  the  impad  of  the 
1996  Ad  on  small  business  entities. 

132.  In  this  Order,  we  also  consider, 
but  decline  to  ad  at  this  time  on,  the 
Commission's  proposal  in  tiie  NPRM  to 
allow  nondominant  interexchange 
carriers  to  bundle  CPE  with  interstate, 
interexchange  telecommunications 
services.  The  Commission  also  raised 
issues  in  the  A/PAAf  relating  to:  market 
definition:  separation  requirements  for 
nondominant  treatment  of  load 
exchange  carriers  in  their  provision  of 
certain  interstate,  interexchange 
services;  and  implementation  of  the  rate 
averaging  and  rate  integration 
requirements  in  new  section  254(g)  of 
the  Communications  Ad.  On  August  7, 
1996,  the  Commission  issued  a  Report 
and  Order  implementing  the  rate 
averaging  and  rate  integration 
requirements. 


B.  Summary  of  Significant  Issues  Raised 
by  the  Public  Comments  in  Response  to 
the  IRFA  ~-t~— « 

133.  In  the  NPRM,  the  Commisfion 
p«formed  an  IRFA.  In  the  IRFA.  the 
Commission  found  that  the  rules  it 
proposed  to  adopt  in  this  proceeding 
may  have  an  impad  on  small  business 
entities  as  defined  by  section  601(3)  of 
tiie  RFA.  In  additiwi,  the  IRFA  solidted 
comment  on  alternatives  to  the 
proposed  rules  that  would  minimis  the 
impad  on  small  entities  consistent  with 
the  objectives  of  this  proceeding. 

i.  Comments  on  the  IRFA 


134.  No  comments  spedfically 
address  the  Commission's  initial 
regulatory  flexibility  analysis.  Several 
parties,  however,  assert  in  their 
comments  that  the  proposal  to  adopt 
complete  detariffing  would  have  an 
impad  on  small  business  entities. 
Several  parties  argue  that  tarifb  send 
accurate  economic  signals  and 
disseminate  rate  and  service 
information  so  that  nondominant 
interexchange  carriers  are  able  to  price 
their  services  to  compete  with  laiger 
interexchange  carriers.  ACTA  further 
argues  that  increased  transaction  costs 
in  a  detariffsd  environment — due  to  the 
need  to  establish  a  legal  relationdip 
with  customers  and  notify  them  of  any 
modifications — ^would  be  especially 
burdensome  (»  small  carriers  that  have 
liawer  resources.  In  addition.  Eastern  Tfl 
requests  the  Commission  to  work  with 
industry,  in  particular  small 
interexchange  carriers,  to  develop  a 
standard  contrad  for 
telecommunications  services,  similar  to 
the  form  contracts  used  in  the  real  estate 
industry,  that  address  sudi  issues  as  the 
collection  procedures  that  can  be 
utilized.  APCC,  however,  argues  tiiat 
forbearance  from  tariff  filing 
requirements  would  eliminate  a 
regulatory  requirement  that  is  espedally 
biudensome  on  small  carriers. 

135.  Several  parties  contend  that 
complete  detariffing  would  harm  small 
business  entities  that  are  consumers  of 
interstate,  interexchange 
telecommunications  services,  because: 
(1)  Small  business  customers  require 
access  to  information  contained  in 
tariffs  to  obtain  the  best  rates  available; 
and  (2)  increased  transaction  costs 
would  discourage  nondominant 
interexchange  carriers  from  serving 
certain  market  segments,  including 
certain  small  business  markets,  thereby 
decreasing  competitive  choices  for  these 
small  business  customers. 

136.  TRA  argues  that  detariffing 
would  allow  carriers  to  discriminate 
(gainst  resellers,  many  of  which  are 


small  and  mid-sized  businesses.  TRA 
cl^ms  that,  as  a  result,  the  resale  market 
will  not  survive.  TRA  claims  that  a 
vibrant  resale  market  provides 
residmitial  and  small  business 
custoners  with  access  to  lower  rates. 

137.  In  addition,  several  «n^in 
businesses  that  analyze  tariff 
information  for  business  and  residential 
customers  argue  that  thmr  need  such 
information  to  ctmdud  their  businesses. 


ii.  Discussion 

138.  We  disagree  with  those 
commenters  that  argue  that  complete 
detariffing  will  harm  small 
nondominant  interexchange  carriers.  As 
discussed  in  section  II,  we  find  that  not 
permitting  nondominant  interexchaBge 
carriers  to  file  tarifb  with  resped  to 
interstate,  domestic,  interexchange 
services  will  enhance  competition 
anumg  all  providers  of  sucn  services 
(regardless  of  size),  promote  competitive 
market  conditions,  and  establish  market 
conditicms  tiiat  more  closely  resemble 
m  unregulated  environment  We  further 
find,  as  APCC  notes,  that  filing  tari& 
imposes  costs  mi  carriers  that  attonpt  to 
make  new  service  offerings.  Our 
decision  to  adopt  complete  detariffing. 
therefore,  should  minimize  regulatory 
burdens  on  all  nondominant 
interexchange  carriers,  indudins  small 
entities. 

139.  We  recognize  that  complete 
detariffing  may  change  significant 
aspects  of  the  way  in  which 
nondominant  intnexchange  carrieis 
condud  their  business.  As  discussed 
above,  however,  tariffs  are  not  the  oUy 
faasible  way  for  carriers  to  establish 
legal  relationships  with  their  customers, 
nor  will  carriers  necessarily  need  to 
negotiate  contracts  for  service  vrith 
each,  individual  customer.  See  para.  57. 
Carriers  could,  for  example,  issue  short, 
standard  contracts  that  contain  their 
basic  rates,  terms  and  conditions  for 
service.  As  discussed  above, 
nondominant  interexchange  carriers 
that  provide  casual  calling  services  have 
options  other  than  tarifEt  by  which  they 
can  establish  legal  relationships  with 
casual  callers,  and  pursuant  to  which 
such  callers  would  be  obligated  to  pay 
for  the  telecommunications  services 
they  use.  See  para.  58.  We  believe  that 
the  nine-monUi  transition  period 
established  by  this  Order,  will  affi)rd 
nondominant  interexchange  carriers 
suffident  time  to  develop  efficient 
mechanisms  to  provide  interstate, 
domestic,  interexchange  services  in  a 
detariffed  environment.  Moreover, 
parties  that  oppose  complete  detariffing 
have  not  shown  that  the  business  of 
providing  interstate,  domestic, 
interexchange  services  should  be  subjed 
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to  a  regulatory  regime  that  is  not 
available  to  firms  that  compete  in  any 
other  market  in  this  counby.  We  thus 
conclude  that  requiring  nondominant 
interexchange  carriers  to  withdraw  their 
tariffo  and  conduct  their  business  as 
other  enterprises  do  will  not  impose 
undue  burdens  on  these  carriers. 
Moreow,  we  disagree  wdth  ACTA's 
argument  that  detariffing  will 
disproportionately  burden  saoall 
interexchange  cairiers.  While  wxtD»  of 
the  increased  administrative  costs  that 
carriers  may  initially  incur  as  a  result  of 
detariffing  are  likely  to  be  fixed  (such  as 
the  cost  of  developing  riiort.  standard 
contracts),  many  sudi  costs  will  vary 
baaed  on  die  area  or  niunber  of 
custcnners  served  by  such  carriers  (e.g., 
advertising  expenditures,  the  cost  of 
promotional  mailings  or  billing  inawts). 
Nonetheless,  we  find  that;  on  balance, 
the  pro-competitive  efiects  of  reUeving 
nondominant  interexchange  oerriOTB  6f 
the  obligation  to  file  tariffs  for  their 
interstate,  domestic,  interoxchange 
services  outwei^  any  potential  inGreese 
in  transactional  or  administrative  costs 
resulting  from  the  riiift  to  a  detariffiBd 
envirmment. 

140.  We  are  also  unpersuaded  by  the 
argument  that  complete  detariffing  will 
tuum  small  business  entities  that  utilize 
teleconmumications  services.  Requiring 
nondominant  interexchange  carriers  to 
file  tariffs  for  interstate,  domestic, 
interexchange  services  impedes 
annpetition  by  removing  incentives  for 
competitive  price  discounting,  imposing 
costs  on  caniers  that  attempt  to  make 
new  offarings,  and  preventing 
consumers  from  seeking  out  or 
obtaining  service  arrangements 
niecifically  tailored  to  their  needs.  As 
discussed  above,  complete  detari£Bng 
will  better  protect  consumers,  many  of 
which  are  small  businesses,  and  will 
pnnnote  vigorous  competition.  See 
section  n.B.2.b.  As  a  result,  we  believe 
that  complete  detariffing  will  leed  to 
lower  prices  for  interstate,  domestic, 
interexchange  services,  thereby 
benefitting  all  cimsumers,  including 
small  business  ones.  Moreover,  because 
we  do  not  agree  that  cnnplete 
detariffing  will  substantially  increase 
nondominant  interexchange  carriers' 
costs,  we  are  unpersuaded  that  carriers 
will  abandon  segments  of  the  maricet  to 
the  detriment  of  small  business 
customers,  as  LDDS  suggests. 

141.  We  reject  the  suggestion  that 
eliminating  tariff  filing  requirements 
would  impede  competition  by  reducing 
information  available  to  consumers  and 
small  nondominant  interexchange 
carriers.  As  discussed  dmve,  we  believe 
that  nondominant  interexchange 
carriers  will  make  rate  and  service 


infooi^tion,  currentiy  contained  in 
tariffs,  available  to  the  public  in  a  more 
user-friendly  form  in  order  to  preserve 
their  competitive  position  in  the  market, 
and  as^part  of  their  contractual 
relationship  with  customers.  See  para. 
25.  Nevertheless,  we  acknowledge  that, 
even  it  a  competitive  market,  ^ 

nondotninant  interexchange  carriere 
might  not  provide  complete  information 
concerning  all  of  their  service  offerings 
to  all  donsumw8,and  that  some 
consuiMrs  may  not  be  able  to  determine 
which- rate  plan  is  most  appropriate  for 
thorn,  based  on  their  individual  calling 
patterns.  Accordingly,  and  in  li^t  of 
considerations  regarding  the 
enforcement  of  the  1996  Act'$ 
geographic  rate  averaging  and  rate 
integration  requirements,  we  will    . 
require  carriers  to  provide  rate  and 
service  information  to  the  public.  See 
paras.  84-86.  This  obligation  will 
ensure  that  all  customers,  many  of 
which  aro  small  businesses,  have  access 
to  such  information. 

142.  Finally,  as  discussed  above,  we 
are  not  penuaded  that  the  resale  market 
will  disappear  in  the  absence  of  tarifEs. 
See  p«a.  27.  Our  decision  to  forbear 
from  requiring  nondominant 
interexchange  carriere  to  file  tariffs  for 
interstete,  domestic,  interexchange 
services  does  not  affect  such  carriere' 
obligations  imder  Sections  201  and  202 
to  chatge  rates,  and  to  impose  practices, 
classiftcations  and  regulations,  that  are 
just  and  reasonable  and  not  unjustly  or 
unreasonably  discriminatory.  La 
addition,  as  discussed  above,  we  are 
requiring  nondominant  interexchange 
carrieis  to  provide  current  rate  and 
service  inframation  on  their  interstate, 
domeitic,  interexchange  services  to 
ccmsuinere.  including  resellen.  See 
paras.  84-86.  Thiis,  resellere  will  be  able 
to  determine  whether  nondraninant 
interexchange  carriera  have  imposed 
rates,  practices,  classifications  or 
regulations  that  unreasonably 
discrilninate  against  resellere,  and  to 
bring  complaints,  if  necessary. 

C  Deicription  and  Estimates  of  the 
Numhor  of  Small  Entities  to  Which  the 
Rule  Will  Apply  ' 

143,  For  the  purposes  of  this  Order, 
the  RFA  defines  a  "small  business"  to 

.  be  the  same  as  a  "small  business 
conc^"  undOT  the  Small  Business  Act, 
15  U.^.C  §  632,  unless  the  Commission 
has  developed  one  or  more  definitions 
that  ate  appropriate  to  its  activities. 
Under  the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independentiy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additi(H>al  criteria 
established  by  the  Small  Business 


Adminiisttation  (SEA).  SBA  has  defined 
a  small  business  for  Standard  Industrial 
Classification  (SIC)  category  4813 
(Telephode  Communications,  Except 
Radiotelephone)  to  be  small  entities 
when  they  have  fewer  than  1.500 
employees.  We  first  discuss  generally. '. 
the  total  number  of  telephone 
ctMnpanicBfalling  within  this  SIC 
category.  Then,  we  refine  further  those 
estimates  end  discuss  the  number  of    - 
carriers  Mling  within  subcategories.    >. 

144.  Tofoi  Number  of  Telephone 
Companies  Affected.  Many  of  the 
dedsionaiand  rules  adopted  hemin  may 
have  a  significant  effect  on  a  substantial 
numbw  of  the  small  telephone 
companiaJB  identified  by  SBA.  The 
United  States  Bureau  of  the  Census 
("the  Cenaus  Bureau")  reports  tliat,  at 
the  end  of  1092,  there  were  3,497  firms 
engaged  i^  providing  telephone 
services,  $s  defined  therein,  for  at  least 
one  year.  United  States  Department  of 
CommerOB,  Bureau  of  the  Census,  1992 
Census  of  Transportation, 
Communications,  and  Utilities: 
EsttAUshinent  and  Firm  Size,  at  Finn 
Size  1-1^  (1995)  [1992  Census).  This 
number  obntains  a  variety  of  different 
categoriea  of  carriere,  including  local 
exc^ogejcarrins,  interexchange 
carriere,  oompetitive  access  providers, 
cellular  carriere,  operator  service         ^. 
providers,  pay  telephone  opwaton,   . '' 
pereonal  communications  service 
providers,  covered  specialized  mobile 
radio  providere,  and  resellere.  It  seooos 
certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  Entities,  small  interexchange 
carriere,  9r  resellere  of  interexchange  • 
SMvioes,  because  they  are  not 
"indepCTtdentiy  owned  and  operated." 
For  example,  a  PCS  provider  that  is 
affiliated  witii  an  interexchange  carrier 
having  mpre  than  1,500  employees 
would  ndt  meet  the  definition  of  a  small 
businessJ  It  seems  reasonable  to 
concludet  therefore,  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  that  may 
be  affected  by  this  Order. 

145.  WIrehne  Carriers  and  Service 
Provideri.  SRh  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelejihone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operatton  for  at  least  one  year  at  die 
end  of  1992.  1992  Census  at  Firm  Size 
1-123.  According  to  SBA's  definition,  a 
small  business  telephone  company 
other  than  a  radiotelephone-company  is 
one  employing  fewer  than  1.500 
persons.  13  CPR  §  121.201.  Standard .  %  - 
Industrial  Classification  (SIC)  Code    v 
4812.  All  but  26  of  the  2.321  non- 
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radiotelephone  oompanies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1,000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  mnployees,  thoe  would  still 
,    be  2,295  ntm-rediotelephone  companies 
that  might  qualify  as  small  entities. 
Although  it  seems  certain  that  some  of 
these  carriere  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  wireline 
carriere  and  service  providere  that 
would  quali^  as  small  business 
concerns  under  SBA's  definition. 
•  Consequently,  we  estimate  that  there  are 
fewer  than  2.295  small  entity  telephone 
communications  companies  other  than 
radiotelephone  compfmies  that  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  Oder. 

146.  Interexchange  Carriers.  Neither 
the  Commission  nor  SBA  has  derveloped 
a  definition  of  small  entities  specifically 
applicable  to  providere  of  interexchange 
services.  The  closest  applicabLs 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of 
interexchange  carriere  nationwide  of 
which  we  are  aware  appeare  to  be  the 
data  that  the  Commission  collects 
annually  in  connection  with 
Telecommunications  Relay  Services 
(TRS).  Aoccffding  to  our  most  recent 
data,  97  ccmipanies  reported  that  they 
Mrere  engaged  in  the  provision  of 
interexchange  services.  Federal 
Communicaticms  Commission,  OCB, 
Industry  Analysis  Division. 
Telecommunications  Industry  Revenue: 
TRS  Fund  Worlcsheet  Data.  Table  21 
(Average  Total  Telecommunications 
Revenue  Reported  by  Class  of  Carrier) 
(February  1996).  Although  it  seems 
certain  that  some  of  these  carriere  are 
not  independentiy  owned  and  operated, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of 
interexchange  carriere  that  would 
qualify  as  small  business  concerns 
under  SBA's  definition.  ConsequenUy, 
we  estimate  that  there  are  fewer  than  97 
small  entity  interexchange  carriera  that  - 
may  be  affected  by  the  decisions  and 
rules  adopted  in  this  Order. 
147.  Resellers.  Neither  the 
Commissicm  nor  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  resellere.  The  closest 
applicable  definition  under  SBA  rules  is 
for  all  telephone  communications 
companies.  The  most  reliable  source  of 
infonnatiim  regarding  the  number  of 
resellere  nationwide  of  which  we  are 
aware  appeera  to  be  the  data  that  we 


collect  annually  in  connection  with  the 
TRS.  Aoconyng  to  our  most  recent  data, 
206  annpanies  reported  that  tiiey  w«e 
eng^ed  in  the  resale  of  telephone 
services.  Federal  Communications 
Commission,  CCB,  Industry  Analysis 
Division,  Telecommuruoations  Industry 
Revenue:  TRS  Fund  Worlaheet  Data. 
Table  21  (Average  Total 
Telecommunications  Revenue  Reported 
by  Class  of  Carrier)  (February  1996). 
Although  it  seems  certain  that  some  of 
these  carriere  are  not  independentiy 
owned  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  animate  with  greater  precision 
the  number  of  resellere  that  would 
quahiy  as  small  business  conoems 
under  SBA's  definition.  ConsequenUy, 
we  estimate  that  there  are  fewer  than 
206  small  ratity  resellere  that  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  Order. 

148.  In  addition,  the  rules  adopted  in 
this  Order  may  afflact  companies  that 
analyze  information  contained  in  tarifb. 
The  SBA  has  not  developed  a  definition 
of  small  entities  specifically  applicable 
to  companies  that  analyze  tariff 
inftmnation.  The  closest  applicable 
definition  under  SBA  rules  is  for 
Information  Retrieval  Services  (SIC 
Category  7375).  The  Census  Bureau 
repOTts  that,  at  the  end  of  1992,  there 
were  approximately  618  such  firms 
classified  as  small  entities.  U.S.  Small 
Business  Administration  1992 
Economic  Census  Industry  and 
Enterprise  Report,  Table  2D,  SIC  Code 
7375  (Bureau  of  the  Cmsus  data 
adapted  by  the  Office  of  Advocacy  of 
the  U.S.  Small  Business 
Administration).  This  number  contains 
a  variety  of  different  types  of 
comfwiies,  only  some  of  which  analyze 
tariff  information.  We  are  iinable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  such  companies  and 
those  that  would  qualify  as  small 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  618  such  small 
entity  companies  that  may  be  affected 
by  the  decisions  and  rules  adopted  in 
this  Order. 

149.  Finally,  as  discussed  above,  some 
commentere  contend  that  the  rules 
proposed  in  the  NPRM  would  increase 
the  cost  of  interstate,  domestic, 
interexchange  telecommunications  ■ 
services  to  small  businesses.  See  para. 
46.  We  assume  that  most,  if  not  all, 
small  businesses  purchase  interstate, 
domestic,  interexchange 
teleccHnmunications  services.  As  a 
resuh,  our  rules  in  this  CMer  woidd 
affect  virtually  all  small  business 
entities.  SBA  guidelines  to  the  SBREFA 
state  that  about  99.7  percent  of  all  firms 


are  small  and  have  fewer  than  500 
employees  and  less  than  $25  million  in 
sales  or  assets.  There  are  approximately 
6.3  million  establishments  in  the  SBA 
database.  A  Guide  to  tiie  Regulatory 
Flexibility  Act,  U.S.  SmaU  Bushiaas 
Administration.  Wariiington  D.C,  at  14 
(May  1996).  The  SBA  data  base  does 
include  nonprofit  establishments,  but  it 
does  not  include  governmental  entities. 
SBREFA  requires  us  to  estimate  the 
number  of  such  entities  with 
populations  of  less  than  50.000  that 
would  be  affected  by  our  new  rules. 
There  are  85.006  governmental  entities 
in  the  nation.  1902  Census  of 
Governm«its,  Biueau  of  the  Census, 
U.S.  Department  of  Commmce.  This 
number  includes  midk  entities  as  states, 
counties,  cities,  utility  districts  and 
sdiool  districts.  There  are  no  figures 
available  on  what  portion  of  this 
number  has  populations  of  fewer  than . 
50,000.'However,  this  number  includes 
38,978  counties,  cities  and  towns,  and 
of  those,  37,566.  or  96  percent,  have 
populations  of  fewer  than  50.000. 1992 
Census  of  Governments,  Bureau  of  the 
Census,  U.S.  Depertment  of  Commerce. 
The  Census  Bureau  estimates  that  this 
ratio  is  approximately  accurate  (»  all 
govonmental  entities.  Thus,  of  the 
85.006  govemmoital  entities,  we 
estimate  that  96  percent,  or  81300,  are 
small  entities  that  would  be  affected  by 
our  rules. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Othm  Compliance 
Requirements 

150.  In  this  section  of  the  FRFA,  we 
analjrze  the  projected  reporting, 
recordkeeping,  and  other  compliance 
requirements  that  may  apply  to  small 
entities  as  a  result  of  this  Order.  As  a 
part  of  this  discussion,  we  mention 
some  of  the  types  of  skills  that  will  be 
needed  to  meet  the  new  requirements. 

151.  Nondominant  intoexdiange 
carriera,  including  small  nondominant 
interexchange  carriere,  will  be  required 
to  cancel  all  of  their  tarifb  for  interstate, 
domestic,  int«exchange  services  on  file 
with  the  Commission  within  nine 
months.  As  a  result,  nondominant 
interexchange  carriere  will  need  to 
establish  legal  relationships  with  their 
cust(miere  in  an  alternative  way,  for 
example,  by  issuing  short,  standard 
contracts  that  contain  their  basic  rates, 
terms  and  conditions  for  service.  This 
change  in  the  manner  of  conducting 
their  business  may  require  the  use  of 
technical,  operational,  aooounting, 
billing,  and  legal  skills. 

152.  As  disoissed  in  section  D.C,  we 
are  requiring  ncmdominant 
interexchange  carriera  to  make 
information  on  ourrent  rates,  terms,  and 
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conditicHis  for  all  of  their  interstate, 
domestic,  interexchange  services 
available  to  the  public  in  at  least  one 
location  during  regular  business  hours. 
We  will  also  require  carriers  to  inform 
the  public  that  this  information  is 
available  when  responding  to  consumer 
inquiries  or  complaints  and  to  specify 
the  mannOT  in  wnidi  the  consumer  may 
obtain  the  information.  We  further 
require  nondominant  interexchange 
carriers  to  maintain,  for  a  period  of  two 
years  and  six  months,  the  information 
provided  to  the  public,  as  well  as 
documents  supporting  the  rates,  terms, 
and  conditions  for  all  of  their  interstate, 
domestic,  interexchange  offerings,  that 
they  can  submit  to  the  Commission 
upon  request.  Nondominant 
interexchange  carriers  will  need  to 
maintain  the  foregoing  records  in  a 
maimer  that  allows  carriers  to  produce 
such  records  within  ten  business  days  of 
receipt  of  a  Commission  request.'In 
addition,  nondominant  interexchange 
carriers  will  be  required  to  file  with  the 
Commission,  and  update  as  necessary, 
the  name,  address,  and  telephone 
number  of  the  individual,  or 
individuals,  designated  by  the  carrier  to 
respond  to  Commission  inquiries  and 
requests  for  documents.  Qnnpliance 
with  these  requests  may  require  the  use 
of  accounting,  billing,  and  legal  skills. 

153.  We  fiuther  require  nondominant 
providers  of  interstate,  domestic, 
interexchange  telecommunications 
services  to  file  annual  certifications 
signed  by  an  officer  of  the  company 
imder  oath  that  the  company  is  in 
compliance  with  its  statut(Hy 
geographic  rate  averaging  and  rate 
integration  obligations.  Compliance 
with  these  requests  may  require  the  use 
of  accounting  and  legal  skills. 

E.  Significant  Alternatives  and  Steps 
Taken  To  Minimize  Significant 
Economic  Impact  on  a  Substantial 
Number  of  Small  Entities  Consistent 
With  Stated  Objectives 

154.  In  this  section,  we  describe  the 
steps  taken  to  minimize  the  economic 
impact  of  oiu*  decisions  on  small  entities 
and  small  incumbent  LECs,  including 
the  significant  alternatives  considered 
and  rejected.  To  the  extent  that  any 
statement  contained  in  this  FRFA  is 
perceived  as  creating  ambiguity  with 
respect  to  our  rules  or  statements  made 
in  preceding  sections  of  this  Order,  the 
rules  and  statements  set  forth  in  those 
preceding  sections  shall  be  controlling. 

155.  We  believe  that  our  actions  to 
adopt  complete  detarifiing  will  facilitate 
the  development  of  increased 
competition  in  the  interstate,  dqmestic, 
interexchange  market,  thereby 
benefitting  all  consumers,  some  of 


wdiich  pre  small  business  entities. 
Absent  filed  tariffs,  the  legal 
relationship  between  carriers  and 
customers  will  much  more  closely 
resemble  the  legal  relationship  between 
service- provider^  and  customers  in  an 
unregulated  environment.  As  set  forth 
in  sectjm  II.B  above,  we  reject 
suggestions  that  we  should  permit 
carriers  to  voluntarily  file  tviffs.  We 
believe  that  detariffing  on  a  permissive 
basis  wpould  not  definitively  eliminate 
the  poorible  invocation  of  the  "filed- 
rate"  (^ctrine  and  would  cHeate  the  risk 
of  pric*  signalling.  We  believe  thrt  only 
with  complete  detariffing  can  we 
definitively  eliminate  these  possible 
anticcn^petitive  practices  and  protect 
consumers,  some  of  which  are  small 
business  entities. 

156.  As  discussed  above,  we  also 
reject  suggestions  that  we  should  limit 
our  decision  to  forbear  by  difiiarentiating 
among  interstate,  domestic, 
interexchange  services,  among 
nondominant  interexchange  carriers,  or 
among  types  of  information  contained 
in  tarifk  for  such  services.  See  paras.  41, 
42, 63.  .We  do  not  believe  that  there  is 
a  80un4  basis  for  limiting  forbearance  to 
certain' interstate,  domestic, 
interexchange  services,  such  as   .. 
individually  negotiated  service 
arrangements.  We  find  that  the 
com{Mtitive  benefits  of  not  permitting 
nondominant  interexchange  carriers  to 
file  taims  for  interstate,  domestic, 
intereichange  services,  discussed  above, 
apply  equally  to  all  segments  of  the 
interstate,  domestic,  interexchange 
services  market.  See  paras.  53,  54. 
Moreover,  as  discussed  above,  we  reject 
the  argument  that  detariffing  mass 
maikelj  services  offered  to  residential 
and  sniall  business  customers  will  lead 
to  substantially  higher  transactions 
costs.  See  para.  57.  Similarly,  we  are  not 
persuaded  that  the.  public  interest 
benefits  differ  depending  on  the  type  of 
tariffed  information  that  is  at  issue.  The 
public  linterest  benefit  of  removing 
carriers'  ability  to  invoke  the  "filed- 
rate"  doctrine  apphea  equally  with 
respect  to  terms  and  conditions  as  to 
rates.  See  para.  55.  In  addition, 
permitting  or  requiring  large 
nondotninant  interexdiange  carriers  to 
file  tariffs  would  not  eliminate  the  risk 
of  tad)  price  coordination  among  such 
carriers,  and  would  raise  the  possibility 
that  such  carriers'  tariffed  rates  would 
become  a  price  umbrella.  Finally,  we 
agree  with  AT&T  that  there  is  no  basis 
to  differentiate  among  nondominant 
interexchange  carriers,  because  all  such 
carrieis  are  unable  to  exercise  market 
power  in  the  interstate,  domestic, 
interexchange  market. 


157.  In  Order  to  minimize  the  burden 
<m  nondaaunant  interexdiangB  carriers, 
and  in  particular  small,  nondominant 
interexdiaiiga  carriers  that  may  have 
fewer  resolucBS.  we  do  not  require 
nondcaninent  interaccfaange  cairiers  to   '  .^ 
make  iate  and  sorvioe  information 
available  to  the  public  in  any  particular 
format,  or  at  any  particular  location.  We 
reject  the  Suggestion  that  we  riiould 
require  notidominanf  interexdiange 
carriers  to  provide  information  on  their 
interstate,  domestic,  interexchange 
services  at  a  central  clearinghouse  or  on- 
line, because  we  found  that  mandating 
such  a  requirement  would  be  unduly       • 
burdensome  at  this  time.  Rather,  we  will 
require  only  that  a  carrier  make  such 
inrormatiqa  available  to  the  public  in  at 
least  one  Ibcation  during  reg^ilar 
business  l^iirs.  Although  we  do  not 
require  caniers  to  make  such 
iuKHmation  available  to  the  public  at 
more  thanj  one  location,  we  encourage 
carriers  tolconsider  ways  to  make  such 
informatidn  more  widely  available,  for 
example,  postnig  such  information  on- 
line, mailmg  relevant  information  to 
consvimerS,  or  responding  to  inquiries  ' 
over  the  telephone. 

158.  The  decision  to  impose 
disclosure  requirements  will  also  allow 
Inisinesse^.  including  small  business 
entities,  thataudit  and  analyze 
informatii^  contained  in  tariffs  to 
continue.  Our  decision  not  to  require 
nondomiiWt  interexchange  carriers  to 
provide  information  on  their  interstate, 
domestic,  interexchange  services  at  a 
central  clearinghouse  or  on-line  may 
impose  an  additional  collection  cost  on 
these  businesses.  We  find,  however,  that 
mandating  such  a  requirement  would  be 
unduly  bmtlensome  on  nondominant 
interexchange  carriers,  including  small 
nondominant  interexchange  carriers. 

F.  Report  to  Congress  ...- 

159.  The  Commission  shall  send  a 
copy  of  this  FRFA,  along  with  this 
Onler,  in  k  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C  §  801(a)(1)(A).  A  copy  of  this 
FRFA  will  also  be  published  in  the        '    * 
Federal  Register. 

VI.  Final  i  ^aperwotk  Reduction  Analysis 

160.  As  required  by  the  Paperwork 
Reducticni  Act  of  1995,  Public  Law  No. 
104-13,  the  NPRM  invited  the  general 
public  and  the  Office  of  Management 
and  Budg^  (C^«fB)  to  comment  on 
proposed  Ichanges  to  the  Commission's 
information  collection  requirements 
contained  in  the  NPRM.  The  changes  to 
our  information  collection  requirements 
proposed  ^n  the  NPRM  included:  U)  The 
elimination  of  tariff  filings  by   ^ 


nondominant  interexchange  carriers  for 
interstate,  domestic,  interexchange 
telecommunications  services;  (2)  the 
requirement  that  nondominant 
interexchange  carriers  maintain  at  their 
premises  price  and  service  information 
rwrding  their  interstate,  interexchange 
OTOrings  that  they  can  submit  to  the 
Cmnmission  up<m  request;  (3)  the 
requirement  that  providers  of 
intoexchange  services  file  certifications 
with  the  Commission  stating  that  they 
are  in  compliance  with  their  statutory 
rate  integ^tion  and  geographic  rate 
averaging  obligations  under  Section 
254(g)  of  the  Communicatimis  Act;  and 
(4)  the  requirement  that  intereiKfaange 
carriers  advertise  the  availability  of 
discount  rate  plans  throtighout  the 
entirety  of  Aeir  service  areas. 

161.  On  June  12, 1996, 0MB  approved 
all  of  the  proposed  changes  to  our 
Infiamation  collectian  requirsments  in 
accordance  with  the  Papwwork 
Reduction  Act  Notice  of  Office  of 
Management  and  Budget  Action,  OMB 
No.  3060-0704  (June  12, 1996).  In 
approving  the  proposed  dianges.  OMB 
"strongly  racommendfed]  that  the 
[Commission]  investigate  potential 
mechanisms  to  provide  consumers. 
State  regulators,  and  cfCbsr  intere^ed 
parties  with  some  standardized  pricing 
information."  which  "could  be  provided 
as  part  of  the  certification  process  or 
could  be  made  available  to  the  public  in 
other  ways." 

162.  In  this  Order,  we  adopt  sevoral 
of  the  changes  to  our  information 
collection  requimnents  proposed  in  the 
NPBM.  Specifically,  we  have  dedded  to: 
(1)  Eliminate  tariff  filings  by 
nondominant  interexchange  carriers  for 
interstate,  domestic,  interexchange 
telecommunications  services;  (2)  require 
that  nondominant  interexchange 
carriers  maintain  at  their  premises  price 

,  and  service  information  regarding  meir 
■  interstate,  interexchange  offerings  that 
they  can  submit  to  the  Commission 
uprni  request;  and  (3)  require  that 
providers  of  interexchange  services  file 
certifications  with  the  Commission 
stating  that  they  are  in  compliance  with 
their  statutory  rate  integration  and 
geographic  rate  averaging  obligations 
under  Section  254(g)  of  &e 
Communications  Act.  See  paras.  77, 83, 
87.  In  the  Geographic  Rate  Avetaging 
Order,  we  found  it  unnecessary  to  adopt 
a  requirement  that  interexchange 
carriers  advertise  the  availability  of 
discount  rate  plans  and  promotions 
throughout  the  entirety  of  their  service 
areas.  We  have  also  decided  to  require 
nondominant  interexchange  carriers  to 
file  with  the  Commission,  and  updateas 
necessary,  the  name,  address,  and 
telephone  number  of  the  individual,  or 


individuals,  designated  by  the  carrier  to 
respond  to  Commission  inquiries  and 
requests  for  documents.  See  para.  83.  In 
the  Geographic  Rate  Averting  Order, 
we  found  it  unnecessary  to  adopt  a 
requirement  that  interexdiange  carrien 
advertise  the  availability  of  discount 
rate  plans  and  promotions  throughout 
the  entirety  of  their  service  areas.  In 
order  to  implement  detuiffing,  we  order 
all  n<Midominant  interexchange  carrien 
to  cancel  their  tariffs  for  interstate, 
domestic,  interexchange  services  on  file 
with  the  Commission  within  nine 
months  of  the  effective  date  of  this 
Order  and  not  to  file  any  such  tariffs 
thereafter.  See  para.  89.  We  also  order 
carriers  that  have  on  file  widi  the 
Cranmission  "mixed"  tariff  offerings 
that  contain  services  subject  to 
detariffing  pursuant  to  this  Ord«,  to 
comply  with  this  Order  either  by:  (1) 
Cancellingihe  oitire  tariff  and  refiling 
a  new  tariff  for  only  those  services 
subject  to  the  tariff  filing  requiremmts; 
or  (2)  issuing  revised  pages  cancelling 
the  material  in  the  tariffs  that  pertain  to 
those  services  subject  to  forbearance. 
See  para.  91.  In  addition,  we  have 
dedded  to  require  nondominant 
interexdiange  carrien  to  file  with  the 
Commission,  and  update  as  neoessaiy. 
the  name,  address,  and  telephone 
number  of  the  individual,  or 
individuals,  designated  by  the  carrier  to 
respond  to  Commission  inquiries  and 
requests  for  documents.  See  para.  87. 
FinaUy.  consistent  with  OMB's 
recommendation  that  we  consider 
mechanisms  to  make  pricing 
information  available  to  interested 
parties,  we  have  ded<tod,  for  purposes 
of  enforcing  Section  254^,  to  require 
nondominant  interexchange  carrien  to 
disclose  to  the  public  rate  and  service 
information  concerning  all  of  their 
interstate,  domestic,  interexchange 
offerings.  See  paras.  84-86. 
Implementation  of  these  requirements 
will  be  subject  to  approval  by  OMB  as 
prescribed  by  the  Paperworic  Reduction 
Act. 

Vn.  Ordering  Clauses 

163.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  1-4, 10, 201,  202, 
204,  205,  215,  218.  220.  226  and  254  of 
the  Communications  Act  of  1934.  as 
amended,  47  U.S.C  151-154, 160, 201, 
202, 204, 205,  215,  218,  220,  226  and 
254,  the  Second  Aepo/t  and  Otder  is 
hereby  adopted,  tha  requirements 
adopted  in  this  Second  Report  and 
Order  shall  be  efiiactive  December  23, 
1996.  The  collections  of  information 
contained  within  are  contingent  upon 
approval  by  the  Office  of  Mmagement 
and  Budget 


164.  It  is  further  ordered  that  Parts  42, 
61  and  64  of  the  Commission's  Rules,  47 
CFR  42. 61,  and  64  are  amended  as  set 
finth  below. 

165.  H  is  further  ordered  that,  AT&T 
shall  detariff  BOO  Directory  Assistance 
and  AnalcM  Private  Line  Services  within 
nine  months  of  the  end  of  its  three-year 
commitment  period  established  in 
Motion  of  AT&T  Corp.  to  be  Reclassified 
as  a  Nondominant  Carrier,  Order.  11 
PCC  Red  3271.  3305-07  (1995).  During 
this  commitment  period,  any  tariff 
revisions  that  propose  to  incraase  the 
price  of  these  services  shall  be  filed  on 
not  less  than  five  business  days'  notice, 
shall  be  within  the  limits  established  in 
the  commitment  and  shall  deariy 
identify  such  tariff  transmittals  as 
affecting  the  provisions  of  this 
commitment 

166.  &  is  fiuther  ordered  that  for  die 
period  of  its  commitment,  AT&T  shall 
notify  its  ciiston»ra  of  pJuing^^^  to  its  low   i 
volume  and  low  income  calling  plans 

not  less  than  five  business  days'  prior  to 
such  a  change.  AT&T  shall  fmrvide  five 
business  days'  notice  of  clumgas  to  its 
average  residential  interstate  direct  dial 
services  under  the  drcumstanoas 
specified  in  Motion  of  AT&T  Corp.  to  be 
Reclassified  as  a  Nondominant  Carrier, 
Order,  11  FCC  Red  3271. 3305-07 
(1995). 

ListofSal^ecIs 


47  CFR  Port  42 

Communications  common  carrien. 
Reporting  and  recordkeeping 
requirements,  Telephone. 

47  CFR  Part  61 

Communications  common  carrien. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

47CFRPart64 

Communications  common  carrien. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Conimunicatioiu  Conunission. 
MniUm  F.  Cataa. 
Acting  Seczeta^. 

RnleChangea 

Parts  42, 61  and  64  of  Title  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  42— PRESERVATION  OF 
RECORDS  OF  OOiMUMCATION 
COMMON  CARRIERS 

1.  The  authority  dtetion  for  part  42 
continues  to  read  as  follows: 

Aiafaoritjr:  Sec.  4(i).  48  StaL  1066,  as 
ameaded,  47  U.S.C  154(1).  Interprets  or 
applies  sees.  219  and  220, 48  Stat.  1077-78, 
47  U.S.C  219,  220. 


'  -   -^    -nr   :  ■ 
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2.  An  undesignated  centered  lieading 
and  §§  42.10  and  42.11  are  added  to  _^ 
read  as  follows:  '     .     ' 

Specific  lastnictioiu  fiw  Camera 
Ofiimng  DetariffiBd  Interexchange  . 
Senrices 

f 42.10   PuMea^tabUttyofMoni^ipn 
conoeniing  detarlffed  IntaraxclianQe^ " 


A  nondominant  interaxchange  cairier 
sliall  malce  available  to  any  member  of 
the  public,  in  at  least  one  location, 
during  regular  business  hours,     %.     '> 
infonnation  concerning  its  current  rates, 
terms  and  conditions  for  all  of  its 
detariffed  interstate,  domestic,    ■^-'-    ? 
interaxchange  services.  Such 
information  shall  be  made  available  in 
an  easy  to  understand  fonnat  and  in  a 
timely  manner.  When  responding  to  an 
inquiry  or  cmnplaint  firom  the  public 
concerning  rates,  tains  and  conditions 
for  such  servioes.  a  carrier  shall  specify 
that  such  inf(Hinati(Hi  is  availaUe  and 
.  the  maimer  in  which  the  puUic  may 
obtain  the  information.  ;>• 

f4S.1l    RalMNIonodnfonnalien 


PART  •I— TARIFFS 

3-4.  The  authority  citation  fbr  part  61 
contindes  to  read  as  follows: 

Avihjrttr  Sees.  1. 4(i),  4(i).  201-205,  and 
403  of  tie  Communications  Act  of  1934,  as 
amended:  47  U.S.C  151. 154(i),  154(j).  201- 
205,  and  403,  unless  othorwise  noted. 

5.  Se|:tion  61.3  is  amended  by  revising 
paragr^h  (jj)  to  read  as  follows: 

ft1.3   DeflnttkNM.      :'■/''' 

•  •]•.•        • 

(jj)  "niriff  publication,  or  publication. 
A  tari^  supplement,  revised  page, 
additioiial  page,  concurrence,  notice  of 
revocaton,  adoption  notice,  or  any 
crther  schedule  of  rates  at  regulations 
filed  by  common  carriers. 

*  * ',      •       -•       *        - ' , 

6.  Sections  61.20  through  61.23  are 
redesigfi^  as  §§61.21  through  61.24, 
and  new  section  61.20  is  added 
inunedtotely  preceding  newly 
designated  §  61.21  to  read  as  foUows: 


(a)  A  nondcMainant  interexdiange 
carrier  shaU  maintain,  fbr  submission  to 
the  Commission  upon  request,  price  and 
service  information  regarding  all  of  the 
carrier's  detariffad  interstate,  domestic, 
inteiexchange  service  ofierings.  The 
price  and  service  information     ^^ 
maintained  hr  purposes  of  this     ' 
paragraph  (a)  shall  include,  but  ntA  be 
limited  to,  the  information  that  such 
carrier  midces  available  to  tlje  public 
piusuant  to  §  42.10,  as  well  as 
documents  supporting  the  rates,  teitns, 
and  conditions  of  the  earner's  detariffed 
interstate,  domestic,  interaxchange 
offerings.  The  information  maintained 
pursuant  to  this  section  shall  be 
maintained  in  a  manner  that  allows  the 
carrier  to  produce  such  records  within 
ten  business  days. 

(b)  The  price  and  service  information 
maintained  pursuant  to  this  section 
shall  be  retained  for  a  period  of  at  least 
two  years  and  six  months  folloiwing  the 
date  the  carrier  ceases  to  provide 
services  pursuant  to  such  rates,  terms 
and  conditions. 

(c)  A  noodominant  interaxchange 
carrier  shall  file  with  the  Commission, 
and  update  as  necessary,  the  name, 
address,  and  telephone  niunber  of  the 
individual(s)  designated  by  the  carrier 
to  respond  to  Commissim  inquiries  and 
requests  fm.  documents  about  the 
carrier's  detariffad  interstrte,  domestic, 
interaxchange  services. 


161.20 

Except  as  otherwise  provided  by     „} 
Commission  Older,  carriers  that  are    ' 
ncmdotoinant  in  the  provision  of 
interstate,  domestic,  interaxchange 
*  services  shall  not  file  tariffs  for  such 
services. 

7.  Section  61.72  is  amended  by 
ravisiqg  introductory  text  of  paragraph 
(a)  and  paragraph  (b)  to  read  as  foUows: 


detariffing  for  domestic,  interstate, 
interaxchange  services,  may  refiarance 
other  doctiments  or  instruments 
concerning  the  carrier's  detariffed 
domestic^twstate,  interaxchange. 
service  o^rings.  A  tariff  for 
intematioiial  services  may  contain  such 
a  raference  if,  and  only  if,  it  is  necessary 
to  incbrpo^te  information  regarding  the 
carrier's  detariffed  domestic,  interstate, 
intnexchmge  services  in  order  to   .   ...^ 
calculate  discounts  and  minimiun 
revenue  r^uirements  for  international   ^ 
services  provided  in  combinatien  with 
detariffed  domestic,  interstate,  > 

interexchange  services.  Notivithstanding 
any  sudi  <enraice  to  documents  or 
instruments  concerning  the  carrier's 
detarifiied  domestic,  interstate, 
interexchange  service  ofierings,  a  tariff -- 
for  international  services  diall  ntedfy 
rates,  temls  and  conditioDe  for  the 
intematio^-servicB.  -  ?  '•    '<  - .-  '■■  * 

PART  64  -i-IMCEUANEOUS  RULES 
RELATING  TO  OOMMOM  CARRIERS 

9.  The  authority  citation  for  part  64  is 
.:  ravised  to!  read  as  follows: 

'    Aatfaori^  Sec.  4, 48  ^tat  1066,  as 
amended;  47  U.S.C  194,  imless  otherwise 
noted.  Interpret  or  apply  sees.  201,  218,  226, 
228, 254. 49  Stat  1070,  as  amended,  1077;  47 
U.S.<I  201, 218,  226.  228. 254.  unless 
odierwiae  noted 

10.  New  subpart  S  consisting  of 

§  64.1900  jis  added  to  part  64  to  read  aa  ' 
foUows:  ' 


f  61.72 

-  (a)  Offiaring  carrien  must  post  (i.e., 
keep  atx»ssible  to  the  public)  during  the 
•carrier's  regular  business  houn,  a 
achedttle  of  rates  and  regulations  for 
those  aervioes  sub|ect  to  tariff  filing 
requirements.  This  schedule  must 
include  all  effiBctive  and  proposed  rates 
and  regulations  pertaining  to  the 
services  offiared  to  and  from  the 
commlmity  or  communities  served,  and 
must  ^  the  same  as  that  on  file  witii  the 
Commission.  This  posting  requirement 
must  1^  satisfied  by  the  following 
methods: 
•        4        *        •        • 

(b) 'The  posting  of  rates  and 
regulaUons  for  those  services  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
consiwned  timely  if  they  are  available 
for  puplic  inspection  at  the  posting 
locations  within  IS  days  of  their  filing 
with  me  Commission. 

8.  Section  61.74  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follow:  ." 


161.7' 


(d) 
offered 


tariff  for  international  servioes 
by  a  carrier  that  is  subject  to 


uraMrwcnMigs  cwnar  conincMiotis 
RMMTdhig  Qttographie  Ralo  Avwagkig 
'•nd  Rsto  Intograflon  RcciuirMMnta 

Sec. 

64,1900    ijiondominant  interaxchange  earner 

cerdfitations  regarding  geographic  rate 

averaj^and  rate  intepatim 

requirements.  .        -  ^'.^vj^..  .■•,•..         — 

8ubp>ft  ^  ^^Jowdotnlnint 
Ifiteroxchange  Cantor  CartMcatfons 
Regarding  QaograpMc  Rata  Averaging 
and  Rata  Intagration  Requiramanta 

c§64.1M0'  Nondoinlnentlnleraxcliange 
carrier  oeiWIealtona  ragarding  geogr^pMc 


(a)  A  nondominant  provider  of 
interexclWge  telecommunications 
services.  Which  provides  detariffed 
interstate^  domestic,  interexchange 
servioes,  Shall  file  wdth  the  Commission, 
on  an  annual  basis,  a  certification  that 
it  is  providing  such  services  in 
compliance  Mdth  its  geographic  rate 
averaging  and  rate  integration 
obligations  pursuant  to  section  254(g)  of 
the  Communications  Act  of  1934,  as  . 
amendei .  ''~^.,'^'-  , 
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(b)  The  certification  filed  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
signed  by  an  officer  of  the  company, 
under  dath. 

Note:  This  Attachment  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Attachment— 4Jst  of  Parties 

IOC  Docket  No.  96-611 


List  ofCauMBian  iaOC  Dadnt  No.  «6-ai, 
S«4ioiw  m.  Vn,  Vm.  n  (Tariff 
F^aarawa,  CPE  Bondling.  Coalract  Tariff 


Ad  Hoc  Coalition  of  Cmporate 
Telecommunications  Managers  (Corporate 
Managers) 
Ad  Hoc  Teleconununications  Uaraa 
Committee,  The  Califivnia  Bankan 
Clearing  House  Association,  The  New  Yoric 
Clearing  House  Association,  ABB  Business 
Services,  Inc.  and  The  Prudential 
Insurance  Company  of  America  (Ad  Hoc 
Users) 
America's  Carriers  Telecommunicatton 

Association  (ACTA) 
American  Petroleum  Institute  (API) 
American  Public  Communications  Council 

(APOC) 
American  Telegram  Corporation  (American 

Telegram) 
Ameritech 

AMSC  Subsidiary  Corporation  (AMSC) 
ATiTCorp.  (AT4T) 
Association  fbr  The  Study  of  Afiro-American 

Life  and  History,  Inc 
Audits  Unlimited,  Inc  (Audits  Unlimited) 
BT  North  America  Inc  (BT  North  America) 
Bell  Atlantic  Telephone  Companies  (Bell 

Atlantic) 
BellSouth  Corp.  (BellSoutii) 
Business  Telecom.  Inc.  (Business  Telecom) 
Cable  ft  Wireless,  Inc  (Cable  ft  Wireless) 
Capital  Qties/ABC,  Inc.,  CBS  Inc,  National 
Broadcasting  Company,  Inc..  and  Turner 
Broadcasting  System,  Inc  (Television 
Netw(^u) 
Casual  Calling  Coalition 
Cato  Institute 
Qtizens  fbr  a  Sound  Economy  Foundation 

(CSE) 
Chrysler  Minority  Dealers  Association 
Compaq  Computer  Corporation  (Compaq) 
Competitive  Teleconununications 

Association  (CompTel) 
Consumer  Electronics  Retailers  Coaliticm 
Consumer  Federation  of  America  and 

Consumers  Union  (CFA/CU) 
Eastern  Tel  Long  Distance  Service,  Inc 

(Eastern  Tel) 
Excel  Telecommunications,  Inc.  (Excel) 
Frontier  Corporation  (Frontier) 
Fone  Saver,  LLC  (Fone  Saver) 
General  Communication,  Inc.  (GO) 
General  Services  Administration  (GSA) 
GTE  Service  Corp.  (GTE) 
Gerald  Hunter  (Hunter) 
Independent  Data  Communications 

Manufecturers  Association  (IDCMA) 
Information  Technology  Association  of 

America  (ITAA) 
La  International  Telecom  Corp.  (LCI) 
LDDS  World  Com  (LDDS) 
Louisiana  Public  Service  Commission 
(Louisiana  PSC) 


MQ 
MFS 
Ik.  Robert  Self  dba  Market  Dynamics  (Market 

Dynamics) 
MOSOOM  Corporation  (MOSOOM) 
National  Association  of  Attorneys  General, 
Consumer  Protection  Committee, 
Telecommunications  Subcommittee 
(National  Association  of  Attorneys  General 
Telecommunications  Subcommittee) 
Naticmal  Association  of  Development 
Organizations — Paraquad  — United 
Homeowners  Association— National 
Hispanic  Council  on  the  Aging — 
Consumen  First— NatiMial  Association  of 
Commissions  for  Women  (National 
Association  of  Development  Organiatioos) 
National  Black  Data  Processon  Assodatton 
National  Bar  Association 
Network  Analysis  Center,  Inc 
NYNEX  Telephone  Companies  (NYNKX) 
Office  of  the  Ohio  Consumen'  Counsel  (Ohio 

Consumera'  Counsel) 
Pacific  Telesis  (PadTel) 
Pennayhrania  Public  UtUity  Commisaion 

(Pennsylvania  PUC) 
SBC  Communications  Inc  (SBC) 
Scheraga  and  Sheldon  Associates  (Scheraoa 
and  Sheldon)  ^^ 

Secretary  of  Defense 
Sprint  Corporation  (Sprint) 
State  of  Alaska  (Alaska) 
Telecommunications  Information  Servfoes 

ms) 

Telecommunications  Management 

Information  Systems  Coalition 
Telecommunications  Research  and  Action 

Center  (TRAC) 
Teleconununications  Resellers  Association 

(TRA) 
Tennessee  Attcnney  General 
URSUS  Telecom  Cbrp.  (Uisus) 
United  States  Telephone  Assodatton  (USTA) 
US  West,  toe  (U.S.  West) 
UTC 

WinStar  Cnmmunications.  Inc  (WinStar) 
XIOX  Caqxntion  (XIOX) 


List  ariqdy  Csnaatan  ia  CC  Dockal  No. 
M-ei,  SoctioBs  m.  Vn,  Vm,  K  (Tariff 
Focfaoaraiioo,  CPE  Bandling,  Contract  Tariff; 
OHierbBMa) 


Ad  Hoc  Teleaxnmunications  Users 
Committee,  The  California  Bankers 
Clearing  House  Association,  The  New  York 
Clearing  House  Association,  ABB  Business 
Services,  Inc,  and  The  Prudential 
Insurance  Company  of  America  (Ad  Hoc 
Users) 

American  Petroleum  Institute  (API) 

ATftTCorp.  (ATftT) 

Bell  Atlantic  Telephone  Companies  (Bell 
Atiantic) 

BellSoutii  Corp.  (BellSoutii) 

Casual  Calling  Coalition 

Citizens  Utilities  Company  (Qtizens 
Utilities)      .. 

Consumer  Electronics  Retailers  Coalition 

Eastern  Tel  Long  Distance  Service,  toe 
(Eastern  Tel) 

Frontier  Corporation  (Frontier) 

General  Services  Adininistration  (GSA) 

GTE  Service  Corp.  (GTE) 

todependent  Data  Communicatimis 
Manufecturers  Association  (IDCMA) 

toformation  Technology  Association  of 
America  (ITAA) 


la  International  Telecom  Corp.  (LO) 
LDDS  World  Com  (LDDS) 
Louisiana  Public  Service  Commission 
(Louisiana  PSC) 

Ma 

MFS 

Now  Yoit  State  Deportmimt  of  Public  Service 
NYNKX  Telephone  Companies  (NYNEX) 
Office  of  tiie  Ohio  Consumers'  Counsel  (Ohio 

Consumers'  Counsel) 
Padfic  Telesis^PacTel) 
Pennsylvania  Piri>lic  Utility  Commission 

(Pnmsylvania  PUQ 
Sprint  Corporation  (Sprint) 
Telecommunications  Management 

Information  Systems  Coalition 
Telecommunications  Research  and  Action 

Center  (TRAC) 
Tolecommunications  Resellen  Assodatton 

(TRA) 

US  West.  Inc  (U.S.  West) 

WtoStar  Communications,  Inc.  (WinStar) 

XIOX  Corporatton  (XIOX) 

Liot 


!■  cx:  Dockot  No.  ee-ai, 

IV.  V.  VI  (Morte  Dafiailioii. 

Avongiag 


Alabama  Public  Service  Cammissitm 

(AlabvnaPSQ 
America's  Carriers  Teleonununication 

Assodatton  (ACTA) 
American  Petroleum  Institute  (API) 
American  Public  Communications  Council 

(APOC) 
Ameritech 

AMSC  Subsidiary  Corporatton  (AMSC) 
ATftTCorp.  (ATftT) 
Bell  Atlantic  Telephone  Companies  (Bell 

Atiantic) 
BellSoutii  Cnp.  (BailSoudi) 
Cable  ft  Wireless,  toe  (CaUe  ft  Wireleos) 
Columbia  Long  Distance  Service,  Inc  (CLDS) 
Competitive  Teleoommunicatiaos 

Amodation  (ConmTel) 
Commonwealth  of&  Northern  Mariana 

Islands 
Florida  Public  Service  Commission  (Florida 

PSC) 
Frank  Collins 

Frontier  Corporation  (Frontier) 
General  Communication,  Inc.  (GO) 
General  Services  Admtoistration  (GSA) 
GTE  Service  Corp.  (GTE) 
Governor  of  Guam  ft  die  Guam  Tefephone 

Authority 
Guam  Public  Utility  Commission  (Guam 

PUC) 
Harvey  William  Ward  (Ward) 
Iowa  Utilities  Board 
ITftE  Ovraveas,  Inc 
JAMA  Corporation 
John  Stauralakis,  toe 
Kevin  LofUn  (Loflto) 
Kristine  Staric  (Stark) 
LEMJS  WorldCom  (LDDS) 
Louisiana  Public  Service  Commission 

(Louisiana  PSC) 
MO 
MFS 

Michael  Susaman  (Sussman) 
Missouri  Public  Sovice  Ccunmission 

(Missouri  PSC) 
National  Association  of  R^ulatory  Utilities 

Commissioners  (NARUQ 
NYNEX  Telephone  Companies  (NYNEX) 
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Office  of  the  Ohio  Consumers'  Counsel  {Ohio 

Consumers'  Counsel] 
Pacific  Telesis  Group  (PacTel)- 
Paul  Lee  (Lee) 
Peggy  Orlic  (Orlic) 

Pennsylvania  Office  of  Consiuner  Advocate 
Pennsylvania  Public  Utility  CommissiOD 

(Pennsylvania  PUC) 
Public  Utilities  Commissimi  of  Ohio 
Rural  Telephone  Coalition 
Scherer  Cranmunications  Group     -  - 
SBC  Communications.  Inc.  (SBC) 
Southern  New  England  Telephone  Company 

(SNET) 
Sprint  Corporation  (Sprint) 
State  of  Alaska  (Aluka) 
State  of  Hawaii  (Hawaii) 
TCA.  Inc  -    ,        . 

TDS  TeleoMnmunications  Corp. 
Telecommunications  Resellers  Association 

(TRA) 
United  States  Telephone  Association  (USTA) 
U.S.  West,  Ina  (U.S.  West) 
Vanguard  Cellular  Systems,  Inc. 
Washington  Utilities  ft  Transportation 

Commission 
Zankle  Worldwide  Telecom  (ZWT) 


Utt  of  Reply  CoBDMntarB  in  CC  DMket  No. 
96-61.  Sadkas  IV.  V.  VI  (Market  Definition, 
Separation  Eamiiiemonta.  Rale  Averaging 
a^  Rate  Integration) 

ALLTEL  Corporate  Services,  Inc. 

Ameritech 

AT&T  Corp.  (ATftT) 

Bell  Atlantic  Telephone  Companies  (Bell 

Atlantic) 
BellSouth  Corp.  (BellSouth)  '    - 

Qtizens  Utilities  Cranpany  (Citizens 

Utilities) 
Common%vealth  of  the  Northern  Mariana 

Islands 
Competitive  Telecomm  un  ications 

Association  (CompTel) 
General  Communication,  Inc.  (GQ) 
General  Services  Administration  (GSA) 
GTE  Service  Corp.  (GTE) 
Governor  of  Guam  ft  the  Guam  Telephone 

Authority 
Guam  Public  Utility  Commission  (Guam 

PUC) 
LDDS  WorldCran  (LDDS) 
MQ  - 

MPS 

Missouri  Office  of  the  Public  Counsel 
New  York  State  Department  of  Public  Service 
NYNEX  Telephone  Companies  (NYNEX) 
Office  of  the  Ohio  Consumers  Counsel  (Ohio 

Consumers'  Counsel) 
PCI  Communications,  Inc. 
Rural  Telephone  Coalition 
SBC  Communications  Inc.  (SBC) 
Sprint  Corporation  (Sprint) 
State  of  Alaska  (Alaska) 
State  of  Hawaii  (Hawaii) 
Telecommunications  Resellers  Association 

(TRA) 
United  States  Telephone  Association  (USTA) 
U.S.  West.  Inc  (U.S.  West) 
Vanguard  Cellular  Systons,  Inc. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration   /'  ' 

■  ^.*  ,  ■• 

49  CFR  Part  225    "  " 

(FRA  Obclnl  Na  IIAR-4,  NollM  Na  14 

RiN21lO-AA58 

Railroad  Accident  Reporting    , 

AGENCY:  Federal  Railroad 
Administration  (FRA.  DCH). 
ACnOlt  Final  rule;  Correcting 
amenchnents  and  partial  response  to 
petitions  for  reconsideration. 

summary:  On  June  18. 1996,  FRA 
published  a  final  rule  amending  the 
railroad  accident  reporting  regulations. 
FRA  now  makes  tedmical  corrections  to 
the  finpl  rule  and  responds  to  certain 
conceikis  raised  in  petitions  fior 
recondderation  of  the  final  rule,  which 
concerns  were  also  raised  in  requests  to 
stay  the  effective  date  of  the  final  rule. 
In  diis  document  FRA  issues 
amendments  to  the  final  rule  addressing 
those  <^noems.  PRA's  response  to  the 
other  Concerns  raised  in  petitions  for 
reconsideration  of  the  final  rule  will 
appeat  in  the  near  future  in  a  separate 
document  published  in  the  Federal 
Regisl^. 

EFFECTIVE  DATE:  January  1. 1997. 
FOR  FlSmCR  INFORMATION  CONTACT: 
Robert  L.  Finkelstein,  Staff  Director. 
Office  of  Safety  Analysis,  Office  of 
Safety.  FRA,  400  Seventh  Street.  SW., 
Washington,  D.C  20590  (telephraie 
202-632-3386);  or  Nancy  L.  Goldman, 
Trial  Attorney.  Office  of  Chief  Counsel. 
FRA.  400  Seventh  Street,  SW., 
Washfcigton.  D.C  20590  (telephone 
202-682-3167). 

SUPPt-EMBfTARY  INFORMATION:  On  Jime 
18. 19G6.  FRA  published  a  final  rule 
amendii^  the  railroad  accident 
reporting  regulations  at  49  CFR  part  225 
(61  FR  30940).  The  final  rule  aims  to 
minimize  underreporting  and  inacciuate 
reporting  of  those  injiuies,  illnesses,  and 
acdd^its  meeting  reportabiUty 
requiiements.  On  August  19. 1996.  and 
August  29, 1996.  respectively,  the 
Assodation  of  American  Railroads 
(AAlQ  apd  the  Union  Pacific  Railroad 
ComiWy  (UP)  filed  petitions  for 
reconfideration  of  the  final  rule  raising 
various  concerns  and  requeeted  in  their 
petitians  for  reconsideration,  and  by 
purpoled  petitions  for  stay  not 
recogaized  by  FRA  regulatirais  at  49 
CFR  part  211,  that  FRA  postpone  the 
effective  date  of  the  final  rule 
(collectively,  Petitions).  The  Petitions 
speci$cally  allege: 

•    Tbat  AAR  member  railroads  will 
be  extosed  to  substantial  risk  should 


the  rule  nbt  be  stayed  pending  FRA's 
decision  on  AAR's  Petition  Im 
Reconsidtotion;  and 

•  Thatthe  text  of  the  final  rule  may 
allow  employees  access  to  records  and 
files  whioi  the  railroads  may  deem  to  be 
privil^eq.  confidential,  and  litigation- 
sensitive,  {thus  giving  employee  litigants 
advantagiEJs  that  could  expose  railroads 
to  irreparable  injury. 

1.  Requests  To  Stay  th6  Effiective  Date 

As  stated  above,  AAR  and  UP  request 
in  their  Petitions  that  FRA  stay  the 
elective  aate  of  the  final  rule,  asserting 
that  such  a  stay  is  in  the  public  interest 
and  that  other  interested  parties  would 
not  be  substantially  harmed  bv  such  a 
stay  since  the  rule  does  not  address 
"any  sig^ficant  safety  risk."  AAR 
claims  that  its  member  railroads  will  be 
exposed  to  substantial  risk  should  the; 
rule  not  bb  stayed  pending  FRA's     .  ''\ 
decision  ^n  AAR's  Petition  for 
Reconsidfration.  Section  211.31  of 
FRA's  rules  of  practice  states  that  FRA 
must  decide  to  grant  or  deny,  in  whole 
or  in  part<  each  petition  for 
reconsidsation  not  later  than  four 
months  alter  receipt  by  FRA's  Docket 
Clerk  (49  CFR  211.31).  In  this  case. 
FRA's  decision  on  the  petitions  for 
reconsideration  is  due  no  later  than 
Decembet  19, 1996.  AAR  and  UP 
therefore  request  an  immediate  stay  of 
the  effective  date  for  A  reasonable  period 
of  time  after  issuance  of  FRA's  decision 
on  the  Petitions  for  Reconsideration  in 
order  to  dssess  FRA's  decision  and 
evaluate  liow  FRA's  decision  impacts 
the  final  fule.  In  the  alternative,  AAR 
and  UP  request  postponement  of  the 
efiective  date  of  the  nnal  rule  from 
January  li  1997.  to  January  1. 1998. 

Discussion 

After  cireful  consideration  and  for  the 
reasons  set  forth  in  this  document.  FRA  . 
has  decicfad  not  to  stay  the  effactive  date 
of  its  final  rule.  FRA  so  informed  AAR 
and  UP  by  letter  dated  October  10. 1996. 
Initially.  FRA  wishes  to  emphasize  that 
its  rules  Of  practice  appl3ring  to 
rulemakings  do  not  authorize  petitions 
for  stay  cf  a  final  rule.  See  49  CFR  part 
211.  Sinoe  procedures  do  not  exist  with 
respect  to  a  stay  petition,  there  exists  no 
regulatory  deadlUie  by  which  to  answer 
such  a  petition,  and  FRA's  response  to 
AAR's  and  UP's  purported  petitions  far 
stay  ("Petitions  for  Stay")  did  not 
constitute  a  final  agency  action  subject 
to  review-  It  should  also  be  noted  that 
the  filing  of  a  petition  for 
reconsideration  does  not  stay  the 
effectiveness  of  a  rule  imder  49  CFR  • 
211.29.  Nevertheless.  FRA  chose  to 
reply  to  die  substantive  issues  in  AAR's 
and  UP'a  "Petitions  for  Stay"  in  ordm  to 


maintain  and  foster  the  collaborative 
and  cooperative  partnership  approach  to 
resolving  issues  important  to  &e 
industry. 

FRA  is  also  confident  that  railroads 
were  given  ample  time  to  prepare  to 
comply  with  the  final  rule,  given  the 
amount  of  time  between  its  publication 
Qune  18. 1996)  and  its  efiective  date 
(January  1, 1997).  Those  subject  to  a 
Federal  rule  are  not  entitied  to  predicate 
their  actions  on  the  assiunption  that  a 
petition  for  reconsideration  will  result 
in  substantive  changes  to  the  rule.  The 
public  interest  would  not  be  served  by 
delaying  the  effective  date  of  this  rule  at 
this  time,  based  on  FRA's  review  of  the 
grounds  set  forth  in  the  "Petitions  for 
Stay."  Therefore,  if,  in  responding  to 
pending  petitions  for  reconsideratioo  of 
the  final  rule  from  AAR,  UP,  or  othen. 
FRA  makes  any  additions  or  changes  to 
the  final  rule,  then  FRA  will  allow  the 
raihoeds  sufficient  time  and  latitude  to 
comply  with  any  revised  provisions.  In 
the  meantime,  the  industry  should  plan 
to  comply  on  the  original  effective  date 
of  January  1. 1997. 


2.  Section  225.25(c)    Recordkeeping 

Ciuient  Final  Rule  Language 
Section  225.25(c)  reads  as  follows: 

Badi  railroed  shall  provide  the  employee, 
upon  request,  a  copy  of  either  the  completed 
Railroad  Employee  Injury  and/or  Illness 
Record  fPann  FRA  F  6180.98)  or  the 
alternative  railroad-designed  record  as 
described  in  paragraphs  (a)  and  (b)  of  this 
section  as  well  as  a  copy  of  any  other  furm, 
record  or  report  filed  with  FRA  or  held  by 
the  railroad  pertaining  to  the  employBe's 
injury  or  ilbiess. 

As  noted,  the  Petitions  contend  that 
this  section  would  allow  railroad 
employees  access  to  records  and  files 
which  the  railroad  may  cfeem  to  be 
privileged,  confidentid.  and/or 
litigation-sensitive.  AAR  claims  that  Uie 
portion  of  §  225.25(c)  tiiat  would  allow 
employees  access  to  "a  copy  of  any 
other  form,  record  or  report  filed  with 
FRA  or  held  by  the  railroad  pntaining 
to  the  employee's  injury  or  illness,"  may 
give  employee  litigants  advantages  that 
could  expose  railroads  to  irreparable 
injury.  UP  states  that  by  means  of 
§  225.25(c),  FRA  was  tnring  to  "preempt 
(Federal  Employers'  Liability  Act  (45 
U.S.C  51  et  seq.)]  FELA  case  law.  FELA 
statutory  language,  die  Federal  Rules  of 
Civil  Procedure,  and  the  jurisdiction  of 
the  judiciary  itself."  Similarly,  AAR 
states  tiiat  §  225.25(c)  "purports  to 
overturn  Uie  Federal  Rules  of  Qvil 
Procedtue  and  other  statutory 
protections  by  requiring  railroads  to 
open  their  files  and  give  privileged 
documents  to  potential  and  actual 


plaintiff-employees"  and  Uiat  the 
section  was  unlawful  and  in  violation  of 
the  Administrative  Procedure  Act  (APA) 
(5  U.S.C  551  et  seq.)  because  FRA  feUed 
to  give  public  notice  of  this  provision 
and  allow  opportimity  ftw  comment.  UP 
further  questions  how  employee  access 
to  medical  files  would  assist  FRA  in 
improving  railroad  safety. 

AAR  states  that  the  adverse  effects  of 
the  final  rule  are; 

(1)  To  interfere  irrevocably  %vith  fall 
and  frank  disclosure  between  attorney 
and  client  which  is  critical  to  the 
functioning  of  the  adversary  system,  by 
mandating  release  of  attoroey-dient 
communications  that  had  been  made  in 
the  past  and  would  have  been  made  in 
the  future  with  an  expectation  of 
confidentiality, 

(2)  To  undermine  inevocably  the 
protections  that  are  accorded  accident 
repcxts  under  49  U.S.C  20903  in  order 
to  avoid  their  use  for  any  adversarial 
purpose,  by  mandating  release  of  such 
reports,  and 

(3)  To  imdermine  irrevocably  the 
railroads'  rights  to  confidentiality  of 
other  privileged  and  litigation-sensitive 
documents,  by  mandating  their  release. 

Discussion  and  Amended  Final  Rule 

AAR's  assertion  that  FRA  feiled  to 
give  notice  and  an  opportimity  to 
comment  on  the  provision  in  §  225.2S(c) 
is  without  merit  In  the  raiht>ad  accident 
reporting  Notice  of  Proposed 
Rulemaking  (NPRM),  pubUshed  in  the 
Federal  Register  on  August  19, 1994  (59 
FR  42880),  FRA  proposed  in  §  225.39(b) 
that  each  railroad  provide  the  worlcer 
whose  injury  or  illness  is  reported  on 
the  Railroad  Worker  Injury  and  Illness 
Log,  with  a  copy  of  sudi  log  within 
seven  calendar  days  of  completing  the 
log.  The  preamble  to  die  NPRM 
explained  FRA's  concern  with  the  fact 
that  the  injured  or  ill  employee  did  not 
have  the  opportimity  to  review  and 
verify  the  information  the  railroad 
submitted  on  accident/illness  reports 
prior  to  submission  of  such  reports  to 
FRA. 

The  preambfe  to  the  final  ride  further 
explained  the  agency's  rationale  for 
issuing  these  regulations.  FRA  believes 
that  to  the  extent  it  concwns  documents 
required  by  FRA  to  be  maintained  or 
isubmitted,  the  requirement  in 
§  225.25(c)  is  necessary  in  order  to 
provide  the  injured  or  ill  employee  a 
means  by  which  to  review  and  verify 
the  reporting  status  of  his  or  her  injury 
or  illness.  By  providing  this  requested 
information,  the  employee  would  have 
the  opportunity  to  assess  why.  or  why 
not.  a  particular  event  was,  or  was  not. 
reported  to  FRA.  By  including  the 
employee  <in  this  process,  the  overall 


integrity  of  FRA's  data  base  would 
improve.  The  accuracy  of  railroad 
accident  and  injury  data  is  nsemti^J  to 
improving  die  safety  of  railroad 
employees  and  the  railroad  industry  as 
a  whofe.  Further,  a  reliabfe  and  accurate 
railroad  injury  and  accident  repmting 
data  base  is  critical  to  formulating 
effective  rail  safety  policies  and 

Tlations. 
writing  the  final  rule,  ho«vever. 
FRA  nevOT  intended  to  negate  the  well- 
established  litigation  privileges  with 
respect  to  the  type  of  documente 
railroad  employee  litiganta  may  obtain 
from  the  railroads,  llie  final  rule  better 
defines  the  types  of  documente  to  «vhidi 
employees  may  obtain  access,  and  is  a 
logical  outgrowth  of  the  proposed 
renilation. 

FRA  is  amending  $  225.25(c)  to  clarify 
that  railroads  are  required  to  grant  a 
railroad  employee  access  only  to  forms 
or  reporto  required  to  be  maintained  or 
filed  under  Part  225  pertaining  to  that 
employee's  own  woik-related  injiuy  or 
iUness.  Thus,  the  amended  final  rule 
cannot  be  read  to  provide  employees 
access  to  any  other  documente  in  the 
railroad's  files;  nor  can  the  revised 
language  be  interpreted  to  deny 
employees  access  to  such  documents. 
Such  access  would  be  an  issue  between 
the  employee  and  the  railroad.  The 
accident  reports  statute  (49  U.S.C 
20102,  20901-20903,  21302.  21304. 
21311)  does  not  preclude  disclosure  of 
such  documents;  insteed  that  statute 
precludes  the  "use"  of  such  documente 
in  lawsuite  for  damages  of  certain 
accident  reporte.  This  distinction 
between  the  public  availability  of 
accident/incident  reporte  and  their  use 
in  litigation  is  clearly  made  in  §  225.7  of 
both  the  current  and  amended  final  rule. 


3.  Sectimi  225.35 
and  Reporte 


Access  to  Records 


Current  Final  Rule  Language 

AAR's  petition  for  reconsideration 
asserts  that  the  following  portion  of 
§  225.35  is  unlawfid  because  FRA  feiled 
to  give  public  notice  of  this  provision 
and  allow  opportimity  for  comment  and 
that  the  provision  would  allow  FRA  and 
"other  authorized  representatives" 
access  to  any  document  or  record 
without  regard  to  any  claim  of  privilege: 

Each  raifatMd  sul^ect  to  this  part  shall  have 
at  least  one  locaticm,  and  shall  identify  each 
location,  where  any  representative  of  the 
Federal  Railroad  Administration  or  of  a  State 
agency  participating  in  investigative  and 
surveillance  activities  under  part  212  of  this 
cliapter  or  any  other  autiiorized 
representative,  has  centralized  access  to  a 
copy  of  any  record  and  report  (including 
relevant  claims  and  medical  records) 
required  under  this  part,  for  examination  and 


■       ■   ■  -  ■  --      ^^::^:: 
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photocapying  in  a  reasonable  mannar  during 
noimal  muinasa  hours. 


AAR'8  asserticm  that  FRA  foiled  to 
give  notice  and  an  opportunity  to 
comment  on  this  provisicm  in  §  225.35 
is  without  merit.  In  the  accident 
reporting  NPRM,  FRA  proposed  in 
§  225.41  that  all  reports,  logs,  plans,  and 
records  related  to  (a)  rail  equipment 
accidents/incidents,  includ&ig 
collisions  and  derailments;  (b)  highway- 
rail  grade  crossing  accidents/incident^; 
(c)  deaths,  injuries,  and  illnesses. 
including  clidms  and  medical  records; 
es  well  as  all  records  and  reports 
identified  in  §  225.25.  must  be  made 
available,  upon  request,  to  any  FRA 
representatives,  or  any  representative  of 
a  State  participating  in  investigative  and 
surveillance  activities  undw  the  Federal 
railroad  safety  laws  and  regulaticms.  for 
examinati(»i  and  photocopying  in  a 
reasonable  manner  during  normal 
business  hours.  The  final  rule  provision 
in  §  225.35  adds  "any  authwized 
representative"  to  the  list  of  persons 
who  may  obtain  access  to  railroad 
documents  only  to  distinguirii  "FRA 
inspectors"  btm  "HIA  management 
staff"  v^o  may  sometimes  accompany 
FRA  inspectors  and  specialists  during 
routine  inspecticHis. 

As  stated  in  the  preamble  to  the 
NPRM  and  the  final  rule,  FRA  believes 
that  §  225.35  would  alleviate  the 
problems  and  reluctance  that  FRA 
inspectors  frequently  «ux>unter  from 
the  railroads  when  examining  and 
photocopying  claims  department 
records,  particularly  railroad  employee 
medical  records. 

Amended  Final  Role 

FRA  grants,  in  part,  AAR's  request  for 
reconsideration  as  to  that  portion  of 
§  225.35  that  would  allow  FRA  and  any 
other  authorized  representative  access 
to  "any  record  and  report  (including 
relevant  claims  and  medical  records) 
required"  undw  the  accident  reporting 
regulations.  FRA  agrees  that  §  225.35 
was  inadvertently  drafted  in  an  overly 
broad  maimer  and  that  it  may  be 
misinterpreted  to  require  railroads  to 
release  all  medical  and  claim-related 
records  to  FRA  upon  request  without 
regard  to  any  claim  of  privilege.  FRA 
did  not  intend  unlimited  access  to  all 
documents  contained  in  an  employee's 
file  or  to  deny  raihoads  the  opportimity 
to  assert  a  privilege  with  respect  to  a 
particular  documfant.  There  are 
instances,  however,  where  FRA  may 
deem  it  necessary  to  obtain  a  document 
in  the  railroad's  possession  or  under  the 
control  of  the  railroad  that  may  contain 
inf(vmati(m  relevant  to  aid  its 


invest4gati<m  into  the  cause  of  a  railroad 
accident  or  incident  or  an  emplo3ree's 
injury  tor  illness.  FRA  has  authority 
under  49  U.S.C  20107  and  20902  to 
request  and  obtain  such  documents. 

Whfu  confronted  with  such  a  request, 
railroads  usually  cooperate  and  provide 
FRA  with  the  requested  relevant 
documents.  In  rare  instances,  a  railroad 
may  afseit  that  therequested 
docunlentation  is  privileged  and  may 
deny  iocess  to  sucn  records.  Should  the 
railroad  assert  sudi  a  legal  privilege 
%vith  r^pect  to  particulu  records, 
failure  to  provide  FRA  access  to  sudi 
reconjs  will  not  constitute  a  violatim  of 
this  section.  Ho%vever.  if  the  railroad 
refuses  to  release  information  that  FRA 
deems  relevant  to  its  investigation,  then 
FRA  may  consider  it  necessary  to  issue 
a  subpoena  for  the  production  of 
docuiyents  in  order  to  carry  out  its  duty 
to  enftrce  the  federal  railroad  safisty 
laws.  |f  the  railroad  should  then  foil  to 
prodube  any  of  the  requested  documents 
in  the  possession  or  under  the  control 
of  theieilroad  for  examination  and 
phota|»pying.  FRA  may  seek 
enforoement  of  the  subpoena  in  federal 
district  court.  See  49  U.S.C.  20107  and 
2090%  delegated  from  the  Secretary  of 
Trans|x>rtation  by  regulations  of  the 
Office  of  the  Secretary  at  49  CFR 
1.4g(iA).  and  the  authority  of  49  CFR 
209.7(a)  and  22S.31(b).  Of  course,  a 
railroad  could  raise  its  claim  of  privilege 
in  any  action  to  enforce  a  sid>poena. 
Aheiiatively,  should  a  railroad  claim  a 
legal  privifege  ocmoeming  such  a 
docuisent,  the  railroad  could  submit  the 
docummt  to  FRA  with  a  request  for 
confidential  treatment  under  49  CFR 
209.11. 

Thas.  §  225.35  is  revised  to  clarify 
that  PRA  and  otiier  authorized 
repreaentatives  must  have  centralized 
acceafe  to  records  or  reports  required  to 
be  mfuatained  or  filed  under  {Mtrt  225 
and  must  have  access  to  relevant  claims 
and  medical  records  and  that  should  the 
railroad  assert  a  legal  privilege  with 
respept  to  certain  claims  and  medical 
records,  bilure  to  provide  FRA  access  to 
such  records  would  not  violate  this 
section.  However,  FRA  may 
nevertheless  use  its  subpoena  power  to 
obtain  such  records,  and  the  railroad 
could  ccxitest  that  subpoma  if  it  so 
chooaes. 

4.  Technical  CiMTectioiis 

In  the  list  of  definitions  in  $  225.5.  the 
defii^tion  for  "Accountable  injury  or 
illne^,"  which  appears  on  page  30968, 
cohitm  one,  of  the  Federal  Register. 
issue  of  June  18, 1996,  should  read  as 
a  separate  paragraph.  The  definitirai  for 
"Dayof  restricted  work  activity"  on 
pagel  30968,  column  two,  of  the  Federal 


UMI 


issue  of  June  18, 1996, 
erroneously  makes  reference  to  the  feet 
that  "restricted"  is  defined  below.  Thus, 
the  parenthetical  phrase  "(as  defined 
below)'!  is  removed  &t>m  the  d^nition. 

Section  225.33(a)(10)(ii)  erroneously 
makes  reference  to  paragraphs 
"(a)(10Mi|(C)(D)  (iii)  and  (iv)"  of  that     ". 
section.  Section  225.33(a)(10)(ii)  now  j 
reads  as  Ibllows:  "A  current 
organization  chart  satisfies  paragraphs 
(a)(10)(i)  IB).  (Q.  and  (D)  of  this  . 

section."]  -  ' 

Regulatoty  Impact        • 

Executiv^  Order  12866  and  DOT       .. 
Regalato^  Policies  and  Procediaes 

The  amendments  to  the  final  rule 
have  been  evaluated  in  accordance  with 
existing  regulatory  policies  and 
proceduibs  and  are  ccmsidered  to  be  a 
•nonsignifecant  regulatory  action  under 
DOT  policies  and  procedures  (44  FR 
11034;  February  26, 1979).  The 
amendments  to  the  final  rule  also  have 
been  reviewed  undn-  Executive  Order 
12866  and  are  also  considered 
"ncmsignificant"  undm  that  Order. 

Regulatt^  Flexibility  Act  * 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.1 601  et  aeq.\  requires  a  review  , 
of  rules  lb  assess  their  impact  on  small 
entities,  unless  the  Secretary  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  Of  small  entities. 

Hie  technical  collections  to  the  final 
rule  hav4  no  economic  impect.  The 
amendnssnts  to  the  final  ruto  will  have 
no  new  direct  or  indirect  economic 
impact  on  small  units  of  government, 
bu^esa,  or  other  organizations.  The 
amendnients  only  clarify  the  well- 
established  legal  privileges  with  respect 
to  the  types  of  documents  to  which 
railroad  employees.  FRA  inspectors,  and 
other  authorized  representatives  may . . 
obtain  access  from  railroads.  The 
clfflifications  actually  provide 
regulatory  relief  to  railroads  and.  as 
such,  dq  not  require  any  revision  to  the 
Regulatory  Impact  Analjrsis  (RIA) 
produced  for  tiie  final  rule.  No  revision 
to  the  RIa  is  necessary  because  the 
burden  Was  calculated  based  on  FRA's 
'  original  intentions  of  these 
requirements,  which  are  now  reflected 
in  the  aiiendments  to  the  final  rule. 

Paperwork  Reduction  Act  ' '  '•'''■ 

There  are  no  new  information.' 
coUectien  requirem«its  associated  with 
these  amendments.  Therefore,  no 
estimate  of  a  public  reporting  burd«i  is 
required.  -       ;•-  ■.^-. 
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-  Environmental  Impact 

The  amendments  will  not  have  any 
identifiable  environmental  impact. 

Federalism  Implications 

The  amendments  to  the  final  rule  will 
not  have  a  substantial  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States.  (»■ 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

List  tf  Soblecls  in  49  CFR  Part  225 

Railroad  accident  reporting  rules, 
Raihroad  safsty. 

The  Final  Rule  T 

In  consideration  of  the  foregoing,  FRA 
amends  part  225,  title  49,  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  225— {AMENDED] 

1.  The  authority  citation  for  pvt  225 
is  revised  to  reed  as  follows: 

AvAmtty-  49  U.S.C  20103,  20107, 20901, 
20902, 21302, 21311;  49  U.S.C  103;  49  CFR 
1.49(c),  (g),  and  (m). 

$225.8   DeHnMona.  IConeelMl] 

2.  In  §  225.5,  In  the  definition  for 
"Day  of  restricted  work  activity,"  the 


Krenthetical  phrase  "(as  defined 
low)"  in  the  second  and  third  lines  of 
that  definition  is  removed. 

3.  Section  §  225.25(c)  is  revised  to 
read  as  follows: 


$228.25 


(c)  Each  railroad  shall  provide  the 
employee,  upon  request,  a  copy  of  either 
the  oHnpleted  Railroad  Employee  Injury 
and/or  Illness  Record  (Form  FRA  F 
6180.98)  or  the  alternative  raifroad- 
designed  record  as  described  in 
paragraphs  (a)  and  (b)  of  this  section  as 
well  as  a  copy  of  forms  or  reports 
required  to  be  maintained  or  filed  under 
this  part  pertaining  to  that  «npfoyee's 
own  woik-related  injury  or  illness. 


$225.33   Mwnat Control  I 
[CoiTeeled] 

4.  In  $  225.33(a)(10)(u).  tiie  reference 
to  "(a)(10)(i)(C)(D)  (iii)  and  (iv)"  is 
revised  to  read  "(a)(10)(i)  (B),  (C),  and 
(D)". 

5.  Section  225.35  is  amended  by 
removing  the  parenthetical  phrase 
"(including  relevant  claims  and  medical 
records)"  in  the  first  sentrace  and  by 
adding  after  the  first  sentence  the 
following: 


$225.36 


loieoonlaand  leporta. 


Each  railroad  subject  to  this  part  akali 
also  provide  to  any  representativeof  the 
Fedwal  Railroad  Administration  or  of  a 
State  agency  participating  in 
investigative  or  and  surveillance 
activities  under  part  212  of  this  chapter 
or  any  other  authorized  reprasentative 
access  to  relevant  medical  and  claims 
records  for  examinotioD  and' 
photocop3ring  in  a  reasonable  manner 
during  normal  business  hours.  *  *  • 

6.  Section  225.35  is  amended  by 
adding  two  sentences  to  the  end  of  that 
section  to  reed  as  follows: 

$225J6   Aeoaaatoraoortfsandfsporta. 

*  *  *  Should  a  railroad  assert  a  legal 
privilege  with  respect  to  certain  claims 
and  medical  records,  feihire  to  provide 
FRA  access  to  such  records  would  not 
constitute  a  violation  of  this  section. 
FRA  retains  the  right  to  issue  a 
subpoena  to  obtain  such  records  under 
49  U.S.C  $$  20107  and  20902  and 
§§  209.7(a)  and  225.31(b)  of  this  tide, 
and  the  railroad  may  contest  that 
subpoena. 

Issued  in  Washingttm,  D.C,  on  November 
13, 1996. 

|MeBB  M.  MoutoriB. 

Federal  Railroad  Administrator. 

[FR  Doc  96-29849  Piled  11-21-96;  8:45  am] 
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TW»  Mcion  oi»>  FEDBUW.  HEQI8TER 
oonWns  noMoM'to  ttw  puMc  of  Itw  prapoMd 
iMUMm  of  lulM  and  raguMioni.  The 
puipow  ot  tw—  noteet  \»  to  flt><»  mnwrted 
psraons  t  opportunity  to  participate  In  ths 
ruia  maidng  pHor  to  iha  adopion  of  Iha  Inal 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Impaction  SarvtM 

•  CFRPart8  325,381 
IDochatllo.96-048Al 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 
21  CFR  Part  110 


llafailrBinanti  for  rotantlailw 


AOENCCS:  Pood  Safety  and  Inspection 
Service,  USDA:  Food  and  Drug 
Administration.  DHHS. 
ACnON:  Advance  notice  of  proposed 
lulemaldng;  request  for  comments. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  Food 
and  Drug  Administration  (FDA)  are 
seeking  information  and  ccnnments  on 
api^oaches  the  two  Agencies  might  take 
to  foster  food  safoty  improvements  that 
may  be  needed  in  the  transportaticm  and 
storage  of  potentially  hazardous  foods. 
Potentially  hazardous  foods,  including 
meat,  poultry,  eggs  and  egg  products, 
fish,  seafood,  and  dairy  products,  are 
those  that  are  capable  of  supporting  the 
rapid  multiplication  of  microorganisms 
that  cause  foodbome  illness.  This  notice 
seeks  comments  and  information  on 
various  issues  and  alternatives  for 
ensuring  the  safety  of  potentially 
hazardous  foods  diiring  transportation 
and  storage. 

DATES:  Comments  must  be  received 
before:  February  20, 1997. 
ADDRESSES:  Please  send  an  original  and 
two  copies  of  written  comments  to:  FSIS 
Docket  Qerk.  DCX3CET  «95-049A, 
Room  3806,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  All  comments 
submitted  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
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batwoav  8:80  ajn.  and  1:00  pan.  and 
2KX)  p^  and  4:30  pan.,  Monday 
througli  Friday.  To  review  the 
puUic^cma  and  other  background 
infannatidii  dted  in  this  document, 
interMBdperaons  may  visit  the  Docket 
ClfloAc's  Office  during  the  times  listed 
above. 

FOR  FUiTHER  MFORMATKM  CONTACT:  Mr. 
Ralph  Stafko.  Office  of  the 
Administiatar,  Room  3835.  South. 
Agriouture  Building.  Food  SafiBty  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC,  20250, 
(202)  720-7773^  in  regard  to  meat, 
poi^rv,  and  en  products. 

Ms.  Siellee  Davis,  Center  far  Food 
Safisty  and  Applied  Nutrition  (HFS> 
306),  Fbod  and  Drug  Adminiatraticm, 
U.S.  Department  of  Health  and  Human 
Services.  200  C  Street  SW.,  Washingtcm. 
DC  20204.  (202)  205-4681.  in  regard  to 
seafood,  whole  (shell)  eggs,  dairy 
products,  and  other  potentially 
hazardous  foods,  other  than  those  listed 
above  lor  which  Mr.  Ralph  Staflco 
should  be  contacted. 
SUPPLaHENTARV  tttfORMATION:  FSIS  and 
FDA  maintain  regulatory  programs  to 
help  ensure  that  foods  distributed  in 
interstate  commerce  are  not  adulterated 
or  misbranded.  FSIS's  programs,  which 
cover  meat,  poultry,  and  egg  products, 
include  continuous  in-plant  inspection 
of  livestock  and  poultry  slaughtering, 
and  processing  of  products  therefrom, 
and  egg  product  processing  activities. 
FDA.  wl^ch  is  responsible  for  ensuring 
the  sa^ty  of  foods  jn  most  other 
drcmastancea.  operates  a  regulatory 
progratn  that  includes  unannounced 
inspection  of  the  domestic  food  industry 
and  sample  analysis.  FSIS  conducts  its 
inspediohs  at  meat,  poultry,  and  egg 
proiduct  processing  establishments.  FDA 
inspeds  establishments  that  process 
other  types  of  foods.  FSIS  and  FDA 
conduct  examinations  of  warehouses 
and  transshipment  points,  including 
points;  of  entry  of  imported  foods  into 
the  Uitited  States.  They  also  conduct 
Federal-State  cooperative  programs,  and 
consiiiner  education. 

Boti  FSIS  and  FDA,  in  recent 
rulmnildngs,  have  adopted  a  new  food 
safety  regulatory  strategy,  the  framework 
of  whfch  is  a  science-based  system 
knowt  as  the  hazard  analysis  and 
critic^  ccmtrol  points  (HAOCP)  system. 
HACCP  is  a  process  control  system 
designed  to  identify  and  prevent 
chemical,  physical,  and  biological 


hazards  in  fbod  pnxbictioa.  On 
December  18. 1905.  FDA  puUiabed  a 
final  rule,  tTroceduras  for  the  Safe  and  . 
Sanitary  Pf*^"— »^  and  Importing  of 
Fish  and  I^tohety  Products"  (60  FR 
65096),  mandating  the  development  and 
implementation  of  HAOCP  sjrstems  to 
ensure  the  safe  and  sanituy  processing 
and  importation  of  fishery  products. 
FSIS  prontulgated  a  final  rule  "Pathogen 
Reduction;  HACCP  Systons"  lor  meat 
and  poult^  on  July  25. 1996  (61 FR 
38806)  nukidating  implementation  of 
HAOCP  syatems  and  standard  operating 
procedure^  (SOP)  for  sanitation,  and 
pathogen  reduction  performance 
standards  and  testing  for  meat  and 
poultry. 

Both  Agencies  have  come  to  recognize 
that.  iiHuy  are  to  reduce  foodbome 
illness  to  the  maximum  extent  possible, 
tlu7  must  broadly  approach  their  food 
safaty  misaions,  addressing  potential 
hazards  that  ariae  throiighout  the  food 
productioti  and  delivery  system.  They 
and  the  industries  they  regulate  must     " 
MTork  towfrd  preventing,  minimizing, 
and  elimihating  b^iT«»^«  that  may  arise 
before  raW  products  or  animals  enter 
manufectaring  plants  or  FSIS-inspected 
establishments  and  after  food  products 
leave  thoae  businesses.  There  is 
widespread  agreement  among  food 
:  safety  exj^rts  that  ensuring  food  safety 
requLes  taking  steps  to  prevent  hazards 
and  to  reduce  the  risk  oi  foodbome 
illness  throughout  the  chain  of 
productioli,  processing,  sale,  storage, 
and  transportation. 

Post-harvest  (seafood)  and  post- 
processing transporters,  storage 
operators,  and  retail  stores,  restaurants, 
and  other;  food  service  sectors  are 
important  links  in  die  chain  of 
responsibility  for  food  safety.  In  these 
areas,  FStS.  FDA,  and  State  and  local 
governments  share  authority  and 
responsibiUity  for  oversight  of  food 
pnxlucts.  FSIS  and  FDA  do  not  have 
programsjthat  address  the  handling  of 
food  by  t&ese  industry  sectors,  as  tibey 
do  for  federally  inspected  processing 
establishaients.  However,  both  Agencies 
have  become  increasingly  concerned 
about  the;  public  health  impact  of 
diseases  issodated  with  potentially 
hazardous  foods  and  about  what 
h^pens  to  food  at  the  stages  through 
w^ch  it  passes  on  the  way  to 
consumers. 

This  notice  addresses  hazards 
attributal^le  to  the  transportation  and 
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storage  of  potentially  hazardous  foods 
outside  of  the  establishments  where 
they  are  processed. 

Transportatiaii.  and  Storage  of 
Potentially  HasardoiH  Foods:  Camnt 
SaSalalory  Coverage  and  Gaidance 

Foo^  are  susceptible  to    ' 
contamination  frtmn  a  %vide  variety  of 
wmta— physical,  microbial,  or 
(Semical.  Some  fxtds.  most  notably 
animal  fbod  products  like  meat,  poultry, 
t,  seafood,  f  ^  *  ■ 


„  ,  and  dairy  products  are 

particularly  susceptible  to 
microUological  hazards  because  their 
moisture,  pH  levels,  and  high  proton 
content  provide  ideal  environments  for 
the  growth  of  bacteria.  For  these 
reasons,  these  products  must  be 
carefully  monitored  to  prevent  their 
exposure  to  microbiological,  as  well  as 
otiber  hazards. 

No  matter  how  carefully  prepared, 
however,  most  any  raw  food  product^of 
animal  origin  may  potentially  have 
some  bacteria  present,  including 
pathogens,  and,  thus,  must  be  handled 
in  a  manner  that  minimiy^  the 
opportunity  for  bacteria  to  multiply. 
Furthemum,  like  other  foods,  theae 
foods  mav  become  contaminated 
through  direct  dmae  such  as  dunagad 
packaging,  e^qwsure  to  fihh  or  harmful 
chemicals,  or  contact  with  a 
contaminated  surface.  Sanetimes, 
contamination  is  cauaed  by  direct  or 
indirect  contact  with  oontaminatad 
foods— a  inooeaa  kno%vn  as  Graaa- 
oontamination.  For  example,  —l^ 

components  prepsoed  on  a  cutting  board 
used  previously  for  raw  poultry  could 
become  contaminated  by  pathogens  that 
were  on  the  poultry. 

Food  safety  motectim  can  be 
improved  by  t&  omtrol  of 
microbiological  and  otlMr  hazards 
„  through  the  use  of  preventive  methods 
such  as  HAOCP.  good  sanitation  and 
manufacturing  practices,  and  food  safety 
performance  standards,  as  appropriate, 
throughout  the  food  production  and 
distribution  chain.  Currentiy.  however, 
most  Federal  regulatory  measures  are 
directed  at  slau^tering  and  food 
processing  plants.  State  and  local 
authorities  have  also  directed  their 
regulatory  oversight  at  certain  categories 
of  food  processors,  generaUy  small 
films,  as  well  as  retail  stores  and  fbod 
service  establishments. 

Despite  increasing  concem  about  the 
risks  that  may  be  creeted  in  the 
transpotation  and  storage  of  potentially 
hazardous  frwds.  government  agencies 
at  all  levels  do  not  have  comprehensive 
r^ulatory  programs  for  those  segmoits 
of  the  farm  (or  harve8t)-to-table  fbod 
continuum  that  are  comparable  to  that 
Ux  slau^tering  and  processing 


fstabUshments.  Additional  information 
is  needed  on  the  extent  and  severity  of 
food  safety  problems  that  may  be 
attributable  to  the  transportation  and 
storage  of  potentially  hundous  fbod 
products  from  harvesting  or  production 
to  processing  plants  and  from 
processing  plants  to  the  consumer  for 
FSIS  and  FDA  to  determine  whether 
there  is  a  need  for  additional 
government  reguktiim  to  addreas  risks 
that  may  be  created  during  these  stases 
of  food  distribution.  ^^ 

l.FSIS 

All  ingredients  used  in  meat  and 
poultry  products  prepared  in 
establishments  where  FSIS  maintAinff 
inspection  ("official  establishments") 
are  sublect  to  exanunation  upon  their 
arrival  at  the  official  establishment 
Substances  and  ingredients  used  in  the 
preparation  Of  ^g  products  at  FSIS- 
inspected  plants  ("official  plants")  are 
also  subject  to  inspecticm.  Meat  and 
poultry  carcasses  and  parts  that  enter 
official  establishmmts  are  inspected 
beftne  they  may  be  uaed  in  the 
preparation  of  meat  or  poultry  food 
{Moducts  at  audi  establisfammts. 
regardless  of  whether  they  previously 
have  been  inspected  and  pasaed  by 
FSIS.  even  if  returned  to  the  original 
est^lishment  Similariy.  previously 
inspected  egg  jsoducts  are  subject  to 
reinspection  upon  anival  at  an  official 
enmoducts  iwooesaing  plant 

The  safety  and  wdioleaomeness  of 
meat  and  poultry  products  b^ng 
transported  in  interstate  commerce,  or 
being  held  in  storage,  are  governed  by 
various  regulatory  and  statutory 
provisions.  Certain  regulations  (9  CFR 
pert  325  and  part  381  subpart  S)  require 
meat  and  poultry  products  being 
transpcHted  to  be  "wrapped,  packaged, 
or  otherwise  enclosed"  so  as  to  prevent 
their  adultoation  by  air  contaminants, 
unless  the  means  of  conveyance  in 
which  the  product  is  transported  is 
completely  enclmed  with  ti^t-fitting 
doors  or  other  covers  for  all  openings. 
The  means  of  conveyance  must  be 
reasonably  free  of  foreign  matter  (sudi 
as  dtist,  dirt,  rust,  or  other  articles  or 
residues)  and  free  of  chconical  residues, 
so  that  the  products  placed  in  it  will  not 
become  adulterated.  Any  cleaning 
compound,  lye.  soda  solution,  or  other 
diemical  used  in  r loaning  a  means  of 
conveyance  must  be  thoroughly 
removed  from  the  means  of  ccmveyance 
prior  to  its  use.  I^ans  of  conveyance 
onto  which  meet  or  poultry  products  are 
loaded,  being  loeded,  or  intsnded  to  be 
loaded  are  subject  to  inspection  at  an 
official  establishment  If  a  means  of 
conveyance,  upon  inspection,  is  fouiui 
to  be  in  a  ccnmtion  siuch  that  meat  or 


poultry  products  placed  in  it  could 
become  adulterated,  it  is  not  to  be  used 
until  the  conditi(m  thtf  could  cauae 
adtiheration  is  corrected.  Meat  and 
poultry  products  found  by  an  inspector 
to  be  in  s\ich  a  condition  that  th^  may 
have  become  aduiherated  are  subject  to 
inspection. 

A  guide  for  inspectors,  the  FSIS 
Sanitation  Handbodt,  also  presents 
details  on  acoeptaUe  amditions  tor 
transport  vehicles  and  ston^  fadlities 
of  meat  and  poultry  products. 
FSIS  maoitors  and  enforces 
compliance  with  die  adulteration  and 
misbranding  provisions  of  the  Federal 
Meat  Inspection  Act  (FKOA)  and  Poultry 
Products  Inspection  Act  (PPIA)  during 
transportation  to  and  among  inspected 
establirimients  and  allied  industries, 
such  as  renderers,  pet  food  processors, 
retail  stores,  and  restaurants.  Meat  and 
poultry  products  are  ccmsidered  to  be 
adulteraied  for  various  reastms 
including  if  they  are  unsound, 
unheahhfiil,  unwholesome,  or  otherwise 
unfit  for  human  food  (21  U.S.C  453ta). 
601(m)).  Misbranding  of  meat  and 
poultry  products  occun.  if  amcmg  other 
reasons,  their  labeling  is  false  w 
misleeding.  (21  U.S.C  453(h).  601(n).) 
Similar  adulteration  and  misbranding 
provisions  aroly  to  egg  products.  (21 
U.S.C  1033(a).  1033(1).  1036.) 

FSIS  also  investigates  complaints 
received  fixmi  consumen  and  oth«« 
alleging  that  aduhonated  or  misbranded 
meat,  poultry,  and  egg  products  have 
been  sold  or  distributed  in  commerce. 

FSIS  has  exercised  its  statut(»y 
authority  over  meat  and  poultry 
products  outside  official  o^aKHyhmentB 
in  various  instances,  including  in  its 
promulgation  of  safie-handlii^  Idwls  on 
raw  meat  and  poultry  {uroducts  (9  CFR 
317.2(1)  and  (m),  and  381.125(b)). 
However,  FSIS  does  not  have  a 
comprehensive  regulatory  program  that 
coven  the  handling  of  meat,  poultry, 
and  egg  products  outside^f  official 
establislunents  that  isoomparable  to  its 
program  of  regulating  sudi  products 
during  their  production  in  official 
establishments.  FSIS's  regulatory  it^ 
regarding  such  products  has  generally 
been  a  reactive  one.  FSIS  geimrally 
responds  on  a  case  by  case  basis  to 
instances  of  aduheration  and 
misbranding  of  products  outride  official 
establishments.  FSS  has  not  focused 
direcUy  on  conditions  and  practices  that 
occur  after  meat,  poultry,  and  egg 
products  leeve  official  establishments 
that  contribute  to  products  being 
exposed  to  pathogenic  contaminants,  or 
that  contribute  to  the  multiplication  of 
pathraenic  mioobes. 

FSIS-inspected  product  that  is  in 
distribution  channels  and  is  not  at  an 
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establishment  where  FSIS  BMintains 
inspectifm  may  be  examined  by  FSIS  if 
the  product  is  suspected  of  being 
aduhoated  or  mimranded.  At  tMs 
point,  the  Ageocy  focuses  on  the 
condition  of  the  product,  not  on  the 
conditions  under  which  the  product 
was  produced.  Product  found  in 
distribution  channels  that  is  adulterated 
or  mi^Handed  is  subject  to  detention.  In 
certain  drcimistances,  if  the  product  is 
reprocessed,  repackaged,  or  relabeled 
under  inspection,  it  may  be  aold  in 
ctnomeree. 

FSIS  also  dMcks  product  for  evidence 
of  breaking  of  bulk  packages  and 
repackaging  w  rediiranent  without 
reinspection,  for  evidence  that  the 
(uoduct  has  been  processed  without 
inspection,  and  for  spoilage,  tf  such 
evidence  is  found,  the  facility  in  which 
the  product  is  found  may  be  subject  to 
a  thorough  inspection  for  sanitation, 
product  processing,  and  storage 
axutitions.  For  example,  discovery  of 
rodent  facal-mattar  lit  a  product  onild 
lead  to  an  investigation  of  the  storage 
warehouse  in  nvfaidi  the  {Hoduct  hu 
been  held. 

In  caiT3fing  out  its  investigations,  FSIS 
does  not  stop  trucks  or  other 
transportation  vehicles,  but  rather 
examines  products  at  key  points  during 
distributiim.  At  cold  storage 
wrarehouses,  FSIS  examines  specific 
conditions  to  determine  the  adequacy  of 
warehouse  procedures  for  prevmting 
the  adulteration  of  meat  and  poultry 
products,  including  the  adequacy  of 
sanitation  at  the  warehouse  and  the 
other  controls  utilized  to  reduce 
hazards,  such  as  pests,  to  meat  and 
poultry  products. 

Post-{Hocessing  transportation  and 
stcnage  of  meat  and  pomtry  products 
was  also  a  subject  of  concern  to 
commentera  on  FSIS's  February  3. 1995, 
Pathogen  Reduction/HACCP  proposal. 
Various  ccHnmenters  stated  tlut  me 
majority  of  hazards  consumere  face  from 
nw  meat  and  poultry  products  stem 
from  mishandling  the  jmxiucts  after 
they  have  left  the  ofBdal 
establishments.  They  stated  that  to  be 
efhctive,  any  regulatory  controls 
contemplated  by  FSIS  must  include 
those  industry  segments  that  handle 
products  after  th^  leave  official 
establishments  as  well  as  slau^ter  and 
processing  establishments.  Commentera 
further  stated  that  FSIS  should  e:q>and 
its  inspection  program  to  include  all 
segments  of  the  food  production  and 
transportation  industries.  Some 
commentera  noted  that,  although  there 
is  not  a  sufficient  number  of  FSIS  (and 
FDA)  employees  to  inspect  businesses 
outside  offidal  establishment  on  a 
regular  basis,  there  must  be  some 


additii^al  regulatory  effnts  to  ensure 
proper  ccmtrols  are  maintained 
thrmighout  the  food  chain. 

Odier  commentera  stated  that  they 
believed  that  transportation  and  storage 
entitiesi  should  not  be  sul^ect  to 
regulatory  controls.  They  stated  that 
wuaboMinB  and  food  distribution 
operations  do  not  pose  the  same  levels 
of  risk^imicessii^-ii^Mrations.  Still 
othms  lalt  that  FDA  and  DOT  should 
develof  voluntary  guidelines  for 
transport  conveyance,  not  mandatory 
lequireinents. 

2.FDAJ         .   .    .  4: 

FDA  routinely  in^MCts  food 
proces^ng  plants  and  examines  food 
products  transported  in  interstate 
commace.  The  examination  and 
inspeclional  amects  of  FDA's  program 
are  cartied  out  oy  its  field  force  as  part 
of  its  cemplianoe  program  for  foods. 
FDA  covns  the  full  range  of  potmtial 
food  srfety  problems,  includmg 
microbial  hazards,  chemical 
contaminants,  pe^ddes,  fihh.  and  food 
additiviBs.  FDA  provides  similar 
coverage  for  fioaported  foods. 

FDATs  reouirements  for  the  conditions 
undw  which  food  is  to  be  trenspOTted 
and  stored  are  contained  in  FDA's  good 
manuitcturing  jMectice  regulations  (21 
CFR  P^  11(4.  The  ocmditions  under 
which  food  is  received,  inspected, 
transported,  segregated,  prepared, 
manufactiired,  packaged,  and  stored  oi 
food  npist  be  such  as  to  ensure  that  the 
food  wAll  not  become  contaminated  with 
filth  ot  rendered  injurious  to  health. 
Storage  snd  transportation  of  finished 
food  niust  be  under  conditions  that  will 
protect  food  against  physical,  chemical, 
and  mknrfual  contmiination,  as  well  as 
against  the  deterioration  of  the  food  and 
its  container  (21  CFR  110.93). 

FDA's  final  rule  on  seafood,  which 
mandates  the  application  of  HACCP 
prindeles  to  the  processing  of  seafood, 
is  des%ned  to  ensure  that  ti^  hazards 
that  are  presented  at  all  stages  of  the 
food  processing  and  distribution  chain, 
induding  transportation,  are  identified, 
andeiq>ropriate  ctmtrol  measures  are 
put  in  place  to  address  them.  Thus,  for 
examme,  a  processor  could  require,  as 
part  en  its  HACXIP  plan,  that  a  certain 
temperatiue  be  maintained  diiring  the 
transpiHt  of  raw  materials  to  its  fadlity. 

FDA  is  evaluating  whether  to  require 
a  comprehensive  preventive  regulatory 
program,  similar  to  its  seafood 
reguJatory  program,  for  food  products 
other  man  seafood  in  commerce.  On 
August  4. 1994,  FDA  published  an 
advance  notice  of  proposed  rulemaking 
entiUed  "Development  of  Hazard 
Analysis  Critical  Control  Points  for  the 
Food  Industry"  (59  FR  39888),  which 


sougbt  pul^c  comment  on  whether  and 
how  FDA  should  develop  regulations  to 
establish  requirements  for  a  new, 
comprehensive,  food  safe^  assurance 
program  for  both  dranestically  produced 
and  imp(n^  foods.  Further  r^pilatory 
action  by  FDA  on  this  matter  is  pending. 

3.  Departiient  of  Tnnsportatitm         - . 

Tbe  Depiutment  of  Transpratation    <^ . 
(DOT)  hasipromulgated  a  number  of 
regulations  wfflarHng  the  conditions 
under  whii^  edible  products  can  be 
transported  in.,  conuneroe.  For  example, 
a  carrier  c^  not  transport  hazardous 
material  reqiiired  to  be  labeled  poison  in 
the  same  diotor  vehicle  with  material 
that  is  ma&ed  or  knovm  to  be  a 
foodfltuS,  feed,  or  any  edible  material 
intended  for  consumption  by  humans  or 
animals  unless  padkagod  in  specifically 
prescribed  packages  (49  CFR  173.25(c)  & 
177341(e).)  A  rail  car  that  has  held 
poisomous  materials  in  packages 
showing  any  evidence  of  leakage,  must 
be  thorcnighly  deaned  alter  unloading 
before  the  car  is  returned  to  samoe. 
After  any  poisonous  materials  are 
unloaded  from  a  rail  car,  that  car  must 
be  thorotiihly  cleaned  unless  that  car  is 
used  exdtsively  in  the  carriage  of 
poisanou4  materials  (49  CFR 
174.615(1^). 

4.  Food 

Finally  j  &e  transportation  and  storage 
of  food  prbducts  is  dealt  with  in  the 
model  Food  Code,  which  is  published ' 
by  FDA.  "This  model  code  contains 
provisions  that  specifically  address  the 
storage  aad  preparatitm  of  foods  at  retail 
stores,  restaurants,  and  institutions.  It 
also  contains  recommended  holding 
temperatures  for  a  variety  of  foods.  Most 
State  and  local  food  statutes, 
regulations,  and  ordinances  are  based  . 
on  some  edition  of  FDA's  model  food 
code.       I 

Risk  of  Centaminalkm  and  Disease 
From  Food  TransportrtioB 

1.  Cunen .  Transpoztation  Vehicles  and 
Conditiots  .  , 

There  oe  three  bask:  types  of 
transports  air  transport;  sea  transport.  '■"■' 
induding  conventionsl  refiigeratOT 
ships  and  container  ships;  and  land 
transport,  which  consists  of  rail  can  and 
trucks.  Of  the  approximately  47  million 
tons  of  food  shipped  between  continents 
eadiyeaiL  about  60  percent  goes  by  see. 
35  pcncojit  by  land,  and  5  percent  by  air. 
Approximately  22  millicm  tons  of  meat 
and  poultry,  fidi,  and  dairy  products  are 
cpqxnted  fntncontinentaUy  each  year, 
with  40  i^ercent  of  that  total  moving  by 
sea  transport 


Within  a  continait.  most  perishable 
cargoes  are  hauled  by  trucks.  A  lesser 
amount  is  transported  by  rail.  Rail 
shipments  may  be  by  self-contained 
refrigerated  rail  cara  or  by  flatcan 
cmying  sea  containen  known  as 
"piggyback"  trailers.  Over-the-road 
hauling  involves  refrigerated  trucks  or 
flatbed  trailera  used  to  haul  sea 
^tainera,  %vith  most  of  the  refrigerated 
fregit  moving  in  refrigerated  traUos. 
Rafrigerated  trailera  are  a  necessary 
method  of  transportation  tor  the 
distribution  of  perishable  foods  from 
seaports  and  rail  heads  to  the  ultimate 
consumer.  Thus,  it  is  assumed  that  most 
refrigsrated  food  cargo,  whether 
originating  ovenees  or  within  the  U.S., 
ultimately  travels  by  truck  transport 

2.  Safeguarding  Food  Under  Conditions 
of  Transport.  e.g.  the  "Cold  Chain" 

The  logistics  of  moving  perishable, 
potentially  hazardous  products 
generally  involves  cooung  after 
processing  to  achieve  adequate 
temperatures  before  shipping.  This 
meapsthat  perishable  foods  must  be 
refrigerated  or  frozen  after  processing 
and  before  shipment  to  inhibit  sp<rilage 
or  growth  of  pathogens.  During 
transportation  and  stor^,  the  rhulinng^ 
is  to  maintain  proper  refiigeratian 
temperatures  and  to  keep  the  "cold 
•  chain"  from  breaking  during  steps  such 
as  palletization,  staging,  loading  and 
unloading  of  containera.  movement  into 
storage,  and  time  spent  in  storage. 

For  example,  post-harvesting 
temperature  control  is  espedaUy 
important  in  preventing  illness  from 
consuming  ontain  marine  fish  and 
certain  raw  Gulf-harvested  oystera. 
Improper  handling  of  some  marine  fish, 
most  notably  tuna,  mahi  mahi,  and 
bluefish  can  lead  to  hintiiiniiff^ 
(scombrotoxin)  formation,  resulting  in 
illness  and  death.  Similarly,  the 
Interstate  Shellfish  Sanitation 
Confarence  has  adopted  post-harvesting 
tempotiture  controls  to  reduce  the 
proufBration  of  the  marine  baderium 
Vilaio  vulnificus  in  oystera  harvested 
from  the  Gulf  of  Mexico  during  warm 
weather.  To  date,  temperature  controls 
from  time  of  harvest  to  consumption 
remain  the  most  practical  means  of 
reducing  the  risk  of  illness  and  death  for 
medically  ccHopromised  consimiera  of 
raw  Gulf  oystera. 

5.  Technical  Analysis  Group  (TAG) 
Report  on  Transportation 

When  FSIS  proposed  the  Pathogen 
Reduction/HACCP  rule  in  February 
1995  (60  FR  6774),  FSIS  stated  its 
commitment  to  develop  standards  to 
help  ensure  the  safe  hiinrilii>g  of  meat 
and  poultry  products  during 


transportation  and  storage.  FSIS  stated  it 
would:  (1)  Ask  a  group  of  experts  to 
provide  data  on  the  hazards  to  food 
safety  and  the  controls  that  currently 
exist  in  the  industry  to  address  such 
hazards;  (2)  develop  practical  standards 
of  performance  for  establishments  and 
carriera  with  reaped  to  tlw  transport  of 
food;  (3)  develop  a  list  of  good 
manufacturing  practices  and  various 
options  for  encouraging  their  use;  (4) 
initiate,  where  fea^ble,  joint  rulanakins 
with  FDA  to  eirtablish  appropriate 
standards  to  ensure  the  safety  of  meat 
and  poultry  products  and  other  foods 
during  transport,  and  (S)  along  with 
FDA,  WOTk  with  the  DOT  to  implement 
the  Sanitary  Food  Transportation  Art  of 
1990,  as  revised,  and  detormine  whether 
additional  authority  is  needed  to  cany 
out  the  shared  food  safety  mission  of 
FDA  and  FSIS.  {Id.,  at  p.  6828) 
In  April  1995,  FSIS  and  DOT 
contracted  with  a  Transportation 
Tedmical  Analysis  (koup  (TAG)  to 
identify  the  primary  hazuds  associated 
with  the  transp<m  of  perishable  foods 
and  recommend  reaso&able  ctmtrols  that 
might  be  emplo]red  by  industry  to 
ensure  food  saf^.  The  10-member  TAG 
was  composed  of  representatives  from 
academia.  the  transpivtation  and  food 
industries,  and  DOT.  The  TAG's  tasks 
were  to  identify  hazards  Manrifit^j  ^ith 
the  transportation  of  perishable  foods; 
identify  practical  controls  to  prevent, 
reduce,  or  eliminate  the  risks  invcdved; 
and  outline  the  cost  implications  and 
desired  resulte  of  applying  the  controls. 
The  TAG'S  analysis  %iras  intended  to 
provide  basic  information  FSIS  could 
use  in  formulating  good  manufacturing 
practices  (industry  guidance)  or 


regulations,  or  both,  dealing  with  the 
tranqxtrtetion  of  meat,  pcultry.  and  em 
products.  . 

Tasks  of  the  TAG  ftM-  meat,  poultry, 
and  ^  products  included:  (1) 
Identifying  and  describing  the  steps 
comprising  the  transportetion  of  tMse 
foods,  from  the  live  animal  to  the 
consumer.  (2)  identifying  all  hazards  to 

^tese  foods  that  can  pose  a  risk  to  public 
health;  (3)  estiinating  the  potential 
impart  of  each  hazard  by  considering  its 
prevalence  in  these  foods,  and  the 
severity  of  the  adverse  effort  of  the 
hazard;  (4)  idmtifying  practical  controls 
to  prevent,  eliminate,  or  reduce  each 
hazard  to  an  acceptable  level;  (5)  noting 
any  sdentifically  valid  procedures  for 
verifying  the  effectiveness  of  eech 
control;  (6)  identifying  the  desired 
results  of  applying  the  coritrols;  and  (7) 
identifying  any  research  and 
development  activities  needed  to  better 
define  the  hazards  or  improve  on  the 
identified  ctmtrols.  The  TAG  identified 
hazards  associated  with  the 


tiansportation  and  storage  of  potentially 
hazardous  foods,  control  pointsibr 
addressing  such  hazards,  and 
procedures  needed  to  eliminate, 
minimize,  or  reduce  the  hazards. 

Because  its  men^era  considered 
tnidcs  to  be  the  predominant  mode  of 
transportation  for  potentially  hazardous 
foods,  tiie  TAG  focused  ito  initial 
attention  on  this  mode  of  transportation. 
Ij^ltetiops  of  time  and  money  kept  the 
TAG  fr<om  inquiring  mudi  into  the  state 
of  peridiable  food  transport  by  air,  sea. 
or  raU.  Therefrxe.  FSIS  would 
appredate  having  information  and 
commmto  from  those  who  are  familiar 
with  transport  operations  in  these 
industries  on  fartora  that  affert  the 
Mfety  and  wholesommess  of  pmshable 

foods  shipped  by  plane,  rail,  or  ocean  or 
neshwato-  vessel. 

The  TAG  found  that  how  trucks  are 
loaded  has  a  very  dired  relation  to  the 
likelihood  of  food  contamination  and 
abuse.  A  less-tiian-frill-load  (LTL)  is  a 
truck  that  has  available  space  as  it 
begins  ita  journey,  and  to  which 
additional  freight  may  be  loaded  during 
Uie  journey.  A  mixed  load  is  a  truck  that 
is  folly  loaded  at  the  time  it  begins  ito 
JoufPey,  but  whose  load  consiste  of 
differmt  types  of  freight  Aoctmiing  to 
available  information,  a 
disproportionate  number  of  produrt 
handling  problems,  resulting  in  claims 
for  produrt  losses,  are  associated  with 
LTL's  and  mixed  loads,  hi  addition. 
TAG  membera  believed  that  LTL 
produd  handling  problems  are  more 
likely  to  occur  among  smaller  carrien 
w^ch  are  more  likely  to  haul  smaller, 
mixed  cargoes. 

LTL  ana  mixed  loads  may  be 
troublerame  from  the  food  safety 
standpoint  for  several  reasons.  First, 
su^a  load  may  consist  of  foods  with 
different  holding  temperature 
requiremente.  The  temperature  of  the 
trailer  or  container  with  the  load  may  be 
suitable  for  one  food  but  not  for  anoUier. 
An  extreme  example  of  this  problem 
would  be  an  LTL  or  mixed  load 
maintained  at  a  refrigeration 
temperatiue  but  in  which  part  of  the 
food  cargo  must  be  kept  frozen.  Some 
freight  companies  have  solved  this 
probfem  by  using  partitioned  trailera: 
each  storage  space  between  the 
partitions  can  be  maintained  at  a 
different  temperature,  so  the  LTL 
holding  temperature  problem  does  not 
arise. 

Another  hazard  to  which  food  carried 
in  LTL  containera  may  be  exposed  is  the 
failure  to  maintain  the  proper  storage 
temperature  throughout  the  transit. 
Because  LTL  or  mixed  load  carrien  tend 
to  be  loaded  and  unloaded  mrae 
frequently  during  a  trip,  it  is 
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tedmok)gically  more  difficult  to '' '    ''  - 
consistently  maintain  food  cargo  at  the 
cotrect  temperature  than  it  is  for 
unifonn  food  cargo  carried  to  a  single 
destination.  Each  time  fright  is  loaded 
or  unloaded,  the  opportunity  exists, 
even  under  the  best  of  handling 
conditions,  fat  a  temperature  fluctuation 
that  may  cause  food  safety  problems. 
A  fiirUier  proUem  that  can  arise  is 
potential  adulteraticm  of  food  cargoes  by 
incompatible  food  or  n(m-food  caigoes. 
For  example,  some  caigoes  may  roeese 
gases  cv  odors  that  are  dtsoifaed  by  other 
caiBoes. 

The  TAG  identified  other  concons 
involving  the  transportation  of 
pflri^^w  foods  b^  tiucL  lliese 
included  the  cleeidng  and  precooling  of 
tnidcs.  proper  pedca^ng  of  foods, 
loading  pettems  and  pwtial  loading  or 
unkemng  of  trucks,  adequacy  of 
refriger^ui  ui^ts,  air  dnnilation, 
hiunidity,  insulation  of  tnidca,  and  the 
time  taken  to  transport  the  food. 
The  TAG  concluded  that  good 
controls  are  essential  to  ensuring  safe 
transpdrtatlcm  of  perishable  foocb.  They 
noted  that  "The  focus  needs  to  be  on 
es^lishing  control  points  that  wiU 
monitor  temperatures  and  times  en 
route  and  at  the  loeding  and  storage 
fedlities.  Time,  temperature,  and 
sanitation  aire  the  three  elements  of  any 
control  plan."  t!I^ransp<vtatiQ9i  TAG.    • 
Rapoit,  atD.  14) 

The  TAG  identified  six  critical  control 
points,  points  at  which  loss  of  ccmtrol 
may  result  in  an  xmacceptable  health 
risk.  They  are:  (1)  Inflecting  the  truck 
trailer  before  loading;  (2)  ensuring  that 
the  temperature  of  the  product  intended 
to  be  loaded  is  not  above  40  "F;  (3) 
proper  configuration  of  the  load;  HA 
maintenance  of  a  40  *F  temperature 
wdiile  awaiting  additional  product  to  be 
loeded;  (5)  maintaining  the  tempoature 
of  the  food  during  transit;  and  (6) 
maintaining  the  inside  temperature  of 
the  food  during  unloading  and 
movement  to  storage.  For  each  of  these 
critical  control  points,  the  TAG 
identified  interventions  that  would 
address  the  hazards  at  eedi  critical 
control  point,  the  frequency  of 
monitoring  needed  to  ensure  the 
interventions  are  carried  out,  who 
i^ould  monitor  the  critical  control 
points,  actions  to  be  taken  if 
deficiencies  or  deviations  are  noted, 
how  corrective  actions  should  be 
documented,  and  who  should  verify  the 
correcdve  actions  taken. 

4.  fSZS  ond  FDA  Concerns:  Evidence  of 
a  Problem 

FSIS  and  FDA  are  concerned  about 
whether  reliable  {xooedures  are  being 
used  I7  all  seeton  of  the  food. 


produdion  and  delivery  chain  to  ^ 

combat  the  invisiUe  threats  to  safety 
and  hMlth  posed  by  microbial 
pathogens.  Control  of  microbial 
pathogens  is  difficuh  even  in  those 
areas  Where  inspection  and  other 
regulatory  and  public  heelth  measures 
are  applied  most  intensively,  as  in 
slau^deriiouses,  and  food  processing 
fedlitifo. 

Agencies  concerned  with  food  safety 
have  (Bvoted  relatively  few  resources  to 
the  transportatiDQ  and  storage  sectors  of 
the  food  chain.  Time  is  an  absence  of 
data  af d  infiormatioa  about  vdiether 
adequate  and  appropriate  food  safety 
controb  are  being  employed  while  food 
is  beiiig  transported  and  stored.  This 
lack  ofinfonnatitHi  does  not  W  itself 
indicate  the  existence  <tf  a  pnxdon 
wairaating  regulatory  interventirai. 
However.  FSIS  and  FDA  need 
informaticm  about  the  transportatiaD 
and  storage  of  food  if  they  are  going  to 
assure  that  the  food  safety  risks 
flffffn^*^  with  transportadoa  and 
storage  are  propeiiy  id«itified  and 
adequately  adcbeseed. 

The  United  States  annually 
experiences  an  estimated  6.5  to  33 
mulicii  foodbome  illness  cases.  These 
are  laigely  essocisted  with  potentially 
harardous  foods  that  have  become 
contaminated.  In  most  cases  of 
foodbome  illness,  post-processing 
temperature  abuse  or  other  mishandling 
contift>uted  to  the  food  hazard 
implicated  in  the  illness.  Such 
mishandling  of  potentially  hazardous 
foods  frequently  occura  in  food-sMvice 
establishments  and  homes.  However, 
food  product  abuse  ahm  may  occur  at 
earli*  stages,  bi  {Hocessing 
estaldishments,  for  example,  equipment 
breelaiowns,  feilure  to  adhere  to 
appropriate  time  and  temperature 
requirements,  cross-contamination 
between  raw  and  cooked  product,  and 

J>hyslcal  contamination  by  chemicals  or 
brBi|n  matter  may  render  foods  imsafe. 
Altiough  there  is  little  onpirical  data 
on  tin  extent  to  which  conditionnmder 
wfai£  food  te  transported  and  stored 
cont^ttnite  to  safety  hazards,  there  is 
anecdotal  evidence.  For  example,  a  1994 
salmonellosis  outbreak  reported  to  have 
afiscted  224.000  people  is  believed  by 
public  heelth  authorities  to  have  hem 
caused  by  cross-omtamination  of  a 
pasteurizad  ice  cream  premix  during 
traniportation  in  tanker  trailen  that  had 
previously  hauled  nonpesteuiind 
uquUeggs.'  „     .  ,•  ." 


•  ThooMa  W.  HmiMMy.  MJ)..  at  aL  ISSe.  A 
Natioeal  Ondmak  of  Sotaanefio  anlHMAt 
Inii^oas  from  ka  Cnam.  N.  A^. /.  MkI. 
3S4:U81-12aa. 


FSIS,  injits  continuous  inspecticm  of 
meat  and  ^toultry  establishments,  has 
found  that  sane  food  spoilage  can  be 
•attributed  ito  mishandling  during 
transpOTtattmi,  baaed  on  examination  by 
inspectcmi  of  meet  and  poultry  products 
returned  tb  official  establishments 
("returned  product")  that  have  been      ^ 
refused  by  a  buy«  or  consignee.  The    ■'  - 
amount  of  returned  product  may  serve  . 
ei  an  ind«c  of  the  amount  of  spoiled 
foods  tha^may  be  in  transportation 
chaimels,  %ut  the  Agencies  do  not  knoir  - 
how  mudi  potentiaUy  hazardous  food  "  - 
that  is  smoiled  is  returned  or  otherwise 

handled 

Only  a  Very  smaU  percentage  of  meet 
or  pomlW  product  mat  if  shipped  from 
a  federalfy  inspected  establishment  is 
returned  to  the  establishment  FSIS  staff 
offioera  estimate  that  periiaps  one-tenth 
of  thu  returned  product  was  returned 
because  of  a  problem  that  developed 
during  trinsportatiaa.  This  seems 
generallyltnie  for  imported  meet  and 
poultry  products,  as  well  as 
domestically  prodiiced  products.  In 
:  1994.  F^re^cted  nearly  14  million 
pounds  (0.5  percent)  of  imported  meat 
and  poul^  products,  most  commonly 
for  prooBJKing  defects,  contamination, 
imsotmdicondition,  and  transportation 
damage.  JThis  rejection  rate  is  roughly    . 
equivalent  to  the  rejection  rate  of 
product  produced  in  the  United  States. 
RaturaiBd  product  must  go  beck  to  the 
establishkntot  where  it  was  prepared 
and  munbe  received  in  a  designated 
area  for  ^einspection.  Although  many 
plants  are  permitted  to  handle  sudi 
products  imder  their  own  quality- 
control  program,  inspectora  routinely    . 
evaluate[establishment  records  on 
r^urned  product  to  ensue  they  are   ' 
completi  and  aociErate,  and  show  that 
the  establishment  has  sorted  and 
othwwiae  taken  all  corrective  action-  ~ 
necessaqr  to  ensure  proper  disposition 
of  the  product.  Hie  inspectora  also 
supei^dae  condemnation  of  ^ 
unwholesane  or  mi^nended  product 
From  time  to  time,  foreign  countries 
to  which  U.S.  meat  and  poultry  exports 
are  sent  have  rejected  U.S.  product  that 
has  become  spoiled  because  of 
transportation  or  storage  feiliires.  Such 
probhas  have  the^potential  to  cause,  or 
contribute  to,  serious  trede  disruptions. 
In  1994.  Russia  refused  to  accept 
shipments  of  United  States-produced: 
poultry  alleged  to  be  "off-condition" 
and  unfitfar  food  purposes.  The  poultry 
had  apparentiy  been  allowed  to  thaw  at 
some  point  betvreen  shipment  from  die 
procesnng  plant  and  receipt  by  the 
import^r.Smilar  cold  storage  problems 
involving  poik  shipmmts  to  die  same, 
comrtryi  had  occurred  some  yeen 
eerlier. 


^  Similar^,  there  have  bem  occasional, 
docomented  instances  of  careless 
han^ng  and  tranqxntation  o^meat  and 
poutay  %dthin  die  U.S.  These  generaUy 
involve  inadequate  refiigoation  or 
w^posure  to  physical  hazards. 

There  appeara  to  be  increasing  public 
awareness  of  the  possibility  Uiat  loed 
might  become  contaminated  during 
diipraent  From  time  to  time,  Congress 
has  expressed  c(mcem  that  gaps  in  the 
regulatory  coverage  of  food  during 
transportation  in  cominerce  ought  to  be 
filled,  Fot  example,  in  1990  Congress 
passed  the  "Sanitary  Food 

Transportation  Act"  that  required  the 
Secretary  of  Tranqnirtation,  in 
omsultation  with  the  Secretaries  of 
Agriculture  and  Healdi  and  Human 
Services  and  the  Administrator  of  the 
Environmental  Protection  Agency,  to 
issue  regulations  with  respect  to  the 
transportation  of  food  products  in  motor 
vehicles  or  rail  vehicles  that  are  also 
used  to  tF^ispivt  nonfood  product^  that 
could  make  food  subsequentiy  shipped 
in  the  vehicles  xmsafe.^  (Pub.  L.  101- 
500;  49U.S.C.  app,  section  2801  et  sea.) 
Although  information  on  the  extent  of 
die  practice  was  scarce,  tiiere  were  press 
accounts  of  trucks  carrying  food  from 
tile  Kfidwest  to  botii  die  East  and  die 
West  Coasts  and  returning  with  garbage 
for  Midwest  landfills.  It  was  feared  tiiat 
food  products  could  become 
contaminated  and  unfit  for  human 
consumption  if  irresponsible  vehicle 
operatore  foiled  to  prevent 
contamination  of  food  products  in 
vehicles  that  had  been  previously  used 
to  haul  waste  or  other  non-food 
materials. 

On  May  21, 1993,  DOT  proposed 
regulations  to  implement  the  new  law. 
The  proposal  addressed  die  safe 
transportation  of  food  products  diuing 
highway  and  rail  transportation  (58  FR 
29698).  Further  action  on  the  proposal 
is  pending. 

5.  Data  and  Information  Needed 

FSIS  and  FDA  are  now  attempting  to 
develop  better  informaticm  on  the  nature 
ahd  scope  of  food  safety  risks  posed  by 
transportation  and  storage  practices. 
The  Agencies  would  like,  among  othSr 
diings,  to  develop  reliable  estimates  of 
the  number  of  cases  of  foodbome  iUness 
that  are  attributable  to  the  abuse  of 
potentially  hazardous  foods  during 
transportation.  Also  needed  are  bettw 
data  to  determine  whether  current 
estimates  of  the  annual  number  of 
shipments  of  potentiaUy  hazardous 


foods  are  accurate  and  to  determine 
wdiat  types  and  amounts  of  sudi  fr>ods 
are  transported  by  trudc  rail  car, 
airplane,  or  diip.  FSIS  and  FDA  %Kould 
also  like  to  obtain  information  about 

what  ccBitrols  are  currendy  being  used 
to  ensure  the  safety  of  potentially 
hazardous  food  during  transportation, 
for  truck,  rail  car,  airplane,  or  ship 
transports. 

Additionallv,  the  Agencies  would  like 
to  know  whether  there  are  any  special 
concerns  relating  to  transportation  of 
imported  products.  Further,  the 
Agencies  seek  information  from  ownen 
or  operators  of  cold  storage  facilities, 
war^ouses,  depots,  and  similar  kinds 
of  businesses  regarding  die  types  and 
volumes  of  potentially  hamdous  foods 
that  they  handle  and  the  controls  that 
diey  use  to  ensure  Uie  safe  stoieee  of 
foods. 

The  Agencies  have  addressed  some  of 
these  matiere  in  the  preliminary  work 
on  which  diis  ANFR  is  based,  but  more 
precise  information  is  needed. 


Information  and  Accountability; 
Faflure  of  the  Market 


»In  Jnly  1994.  Can^Ms  paaaad  Public  Law  109- 
272,  which  rariaad  TWa  49  of  tha  U.&  Code, 
including  proviaions  for  Sanitey  Food 
Tkan^Mftatlon  (Chaptar  57— Sanitar*  Food 
"Ttan^wrtaaon.  (49  USJC  5701  to  5714.) 


Most  large  food  companies  conduct 
rigorous  quality  control  operations  to 
ensure,  among  other  things,  that  the 
foods  and  food  ingredients  they 
purchase  match  contract  specifications 
and  will  be  suitable  for  use  in  the 
manufacture  of  their  products.  Many 
companies  already  operate  HACCP 
systems  to  ensure  the  safsty  of  the  food 
products  that  they  deliver  to  consumen. 

Such  companies  enforce  their  own 
criteria  for  foods  and  food  ingredients 
delivered  to  them.  If  refri^rated  or 
frozen  foods  arrive  at  the  receiving 
departments  of  these  companies  in  an 
"off"  condition,  if  they  are  spoiled  or 
damaged,  or  if  they  fail  lot  acceptance 
inspections,  die  companies  %viil  not 
accept  delivery.  The  company  that 
shipped  the  product  or  the  transportOT 
may  be  liable  for  the  costs  of  the 
unaccepted  product,  or  the  company 
that  insured  the  shipment  may  be  called 
upon  to  satisfy  a  claim. 

However,  to  die  extent  that  firms  do 
not  take  actions  that  provide  consumen 
with  products  of  die  level  of  safety  that 
they  desire,  there  exists  a  market  failure. 
The  most  significant  element  of  this 
market  failure  is  lack  of  information  for 
purchasers.  Purchasera  of  potentially 
hazardous  food  products  may  lack 
informaticm  about  products  other  than 
dieir  appearance.  Signs  of  ^oilage.  such 
as  unpleasant  odor  or  discoloration, 
may  not  be  present  to  warn  of  possible 
safi^  concerns. 

When  foodbome  illness  does  occur,  it 
may  often  be  difGcult  or  impossible  to 
trace  the  cause  back  to  a  specific  source 


because  some  pathogBBs  do  not  cause 
uhieas  until  several  days  or  weeks  after 
exposure.  Thus,  food  safety  attributes 
Me  often  not  apparent  to  consumen 
eidier  before  purchase  or  immediately 
after  consumption  of  food.  This 
information  deficit  also  applies  to 
wiiolesalere  and  retailere  %»ho  generally 
rely  on  sensory  tests— sight  andmell— 
to  determine  whedier  a  food  is  safe  to 
seU  or  serve.  Therefore,  if  food  became 
contaminated  because  of  a  problem  in 
trenspOTtation  or  storage,  die  receiven 
of  the  food  might  not  know  about  it  and 
midit  not  be  able  to  relate  a  resultant 
oudneak  of  foodbome  iUness  to  the 
problem. 


Applicable  Legal  Aodiorities 

Botii  die  Federal  Meat  Inspection  Act 
(FKDA)  (21  U.S.C  601  et  seffuad  the 
Poultry  Products  Inspecticm  Act  (PPIA) 
(21  U.S.C  451  ef  seq.)  give  die  Secretary 
of  Agriculture  authority  to  regulate  meet 
and  poultry  products  in  commert». 
Specifically,  the  FMIA  and  PPIA 
authorize  die  Secretary  to  prescribe 
regidations  covering  the  storage  or  other 
handling  of  meat  or  poultry  products 
whenever  the  Secretary  determines  that 
regulations  are  necessary  to  assure  that 
meat  or  poultry  products  are  not 
adulterated  or  misbranded  when  diey 
are  delivered  to  the  consumer  (21  U.S.C. 
624, 463).  The  statutes  furthw  state  that 
no  person  may  "sell,  transport,  offer  for 
sale  or  transportation,  or  receive  for 
transportation"  in  commerce  any  meet 
or  poultry  product  that  is  capable  of  use 
as  human  food  and  is  "adulterated  or 
misbranded  at  the  time  of  such  sale, 
transpcMtation,  offer  for  sale  or 
transportation,  cm*  receipt  for 
transportation  •  •  •"  (21  U.S.C  610(c), 
661(c)  and  454(c).  458(aK2).)  The 
statutes  also  prohibit  any  act  with 
respect  to  such  products,  while  they  are 
being  transported  in  commerce  or  held 
for  sale  after  such  transportation, 
"which  is  intended  to  cause  or  has  the 
effect  of  causing  such  articles  to  be 
adulterated  or  misbranded."  (21  U.S.C 
610(d).  661(c)  and  454(c).  458(a)(3).) 
These  prohibitions,  and  Fedoal 
regulation  and  inspection  generally,  are 
applicable  to  operations  and 
transactions  conducted  in  commerce 
and  to  those  conducrted  wholly  within  a 
state  in  those  states  that  have  been 
"designated"  by  the  Secretary.  See  21 
U.SX:.  454(c)  and  661(c).  For  a  list  of 
such  states,  see  9  CFR  331.2. 381.221. 
The  Egg  Products  Inspection  Act  also 
has  provisions  ccmceming  the  sale  and 
transportaticm  in  cxMnmerce  of 
adulterated  or  misbranded  eggs  or  em 
producte  (21  U.S.C  1037). 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDftC  Act),  administered  by  FDA. 


V      . 
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prohibito  the  aduheratian  or 
miabranding  of  food  in  intefstale 
comnmrce  (21  U.S.C  33Kb)).  The 
FFDftC  Act  also  pn^bits  the^ 
introduction  or  deliTery  for  introduction 
into  interstate  commerce,  and  the 
receipt  in  interstate  commerce,  of 
aduhereted  or  misbranded  food  (21 
U.S.C  331(a)  and  (c)).  Secticm  402(a)(4) 
provides  that  a  food  is  deemed  to  be 
adulterated  if  it  has  bean  prepared, 
packed,  m  held  imdv  insanitary 
conditions  whereby  it  may  have  become 
amtaminated  with  filth,  w  whereby  it 
may  have  been  rendered  in|uiioua  to 
heahh  (21  U.S.C  342(8)).  Section  701(a) 
authorizes  FDA  to  promulgate 
regulations  far  the  efficient  enfncement 
of  the  FFDftC  Act  (21  U.&C  371(a)). 

The  Public  Heahh  Service  Act  (PHSA) 
audiorizas  the  Secretary  of  Health  and 
Human  Services  and,  by  delegation. 
FDA.  to  make  and  enforce  sudi 
ragulations  as  "are  necessary  to  prevent 
the  introductifKi,  transmission,  at 
spread  of  communicable  diseases  from 
fueign  countries  into  the  States  *  *  * 
or  from  one  State  *  *  *  into  any  other 
State."  (42  U.S.C  264(a).) 
Communicable  diseases  are  defined  by 
FDA  as  illnesses  due  to  infectious 
agents  or  their  toxic  products,  which 
may  be  transmitted  from  a  reservoir  to 
a  suac^itlble  host  either  directiy  as  from 
an  infected  person  or  animal  or 
indirectlv  through  tiie  agency  of  an 
intermediate  plant  or  animal  host, 
vector,  or  the  inanimate  environment 
(21 CFR  1240.3(b)).  With  respect  to  food 
u  a  vector  (carrier),  infactioiis  agents 
include  Listeria  monocytogenes, 
SabnoneUa  enteritidis.  Vibrio 
vulnificus,  and  rimilar  pathogens. 
Moreover.  FDA  may  take  sud^  measures 
as  may  be  necessary  to  prevmt  the 
spread  of  communicable  diseases, 
including  inspection,  fumigation.  ' 
disinfection,  sanitation,  pest 
extermination,  and  destruction  of  ' 
animak  or  articles  believed  to  be 
sources  of  infecticm  (42  U.S.C.  264(a)). 

These  statutes  give  FDA  the  authority 
to  establish  regulations  concerning 
foods  in  interstate  conmierce.  including 
regulations  governing  the  transportation 
and  storage  of  such  foods. 

The  Sanitary  Food  Transportation 
jHovision  also  provides  authority  to 
regulate  the  transportation  of  food  (49 
U.S.C  5701  to  5714).  However,  FSIS 
and  FDA  regard  some  of  the  potential 
food  safety  issues  associated  with 
previous  cargoes  as  involving  man  than 
fust  nonfood  products  regulated  by 
DOT.  It  seems  clear  tiiat  all  types  of 
prior  cargoes  need  to  be  addressed,  not 
)U8t  nonfood  products.  Thus,  this  ANFR 
seeks  informatian  on  the  appropriate 
mechanism  for  addressing  prior  food 


cargoei  FSIS  and  FDA  seek  comment 
onhovfDOTraquiramen&forfood     ^ 
transpertation  conveyances  that  alael/^' 
haul  nenibod  items,  under  its  Sanitary 
Food^tansportation  statutmy 
proviijbos,  might  be  complemented  by 
additioial  F^S/FDA  requiremmts. 

FSIS  and  FDA  believe  existing 
statutory  authorities  are  ample  to 
8upp<at  the  regulatory  initiative  being 
ccmsid^red  to  regulate  the  safe  and 
sanita^  transportatim  of  potentially 
hazardous  foods. 


AllniMitives  Considered 

Because  transportation  and  storage  are 
vital  Ifaks  in  the  farm  (or  seafood 
harveet)-to-table  food  chain,  the  success 
of  a  ccanprehensive.  farm  (or  harvestl-to- 
t^le  food  protection  strategy  requires 
that  effsctive  preventive  measures  be 
t^en  to  ensure  the  safe  transportation 
and  stt»age  of  food.  FSIS  and  FDA  are 
considering  several  alternatives  for 
addressing  the  safety  of  potentially 
hazardous  foods  during  transportation 
and  siDrage.  These  alternatives  include 
specific  requirements,  such  as 
tempvature  standards,  performance 
standards,  reconfteeping  to  ensure  that 
food  «fety  controls  are  maintained, 
mandtory  HAGCP*type  systems, 
vohinlary  guidelines,  and  combined 
approaches. 

R^rdless  of  the  alternative,  one 
constant  is  the  need  for  personnel  who 
undetstand  the  importance  of  handling 
food  Cargoes  safely  and  who  know  how 
to  do  it  AU  persons  involved  in 
transporting  and  storing  foods  need  to 
recogpize  that  contaminated  foods  can 
causa  illness  and  that  microbes  can 
spoil  or  poison  foods.  It  is  impcHtant 
that  diey  recognize  that  vehides  must 
be  ad^Mjuately  cleaned,  and  they  should 
knovt  how  to  acocHnplish  this  tasL  They 
should  understand  the  influmce  of 
fempprature  on  product  qxiality  and- 
microbial  growth  and  the  importanee  of 
controlling  insects  and  rodents. 
Govomment  and  industry  can  both  (day 
a  rola  in  ensuring  that  essential 
knowledge  is  provided  to  those  who 
nee<|it. 
1.  Ti^peraftire  Performance  Standards 

One  approach  is  the  promulgation  of 
a  pe^rmance  standard  that  would 
reqidre  that  potentially  hazardous  foods 
be  ceoled  to  and  maintained  at  or  below 
a  specific  temperatiire  during 
transportation  and  storage  from  the  food 
proOBSsing  plant  to  the  retail  ouUet, 
restaurant,  or  other  establishment 
serving  the  consimier.  If  this  approach 
is  adopted,  all  potoitially  hazardous 
foods  being  transported  to  retail  or  food 
service  establishments  would  have  to  be 


maintained  at  (vbelow  such  a' ., 
Ift«irifniiin,tainp«ratma.  ~     *  "^. 

In  its  ntmiaiy  1995  Pathogen  .  -^,  • 

Reductio^HAOCP  proposaU  FSIS  ~^  ' > . 
propoeed  yarions  requiiements  for  .T " 
chiUing  a^  cooling  meat  and  poultry 
products.  The  proposal  included 
qiec^Bc  tilne  and  temperature 
parameteie  fat  the  rate  of  cooling  meaft 
and  pouhty  carcasses  in  slaughtning 
establishments  and  a  maximum 
shipping  temperature  of  40  *P  for  raw 
meat  and  poiutry  products  leaving  FSIS- 
inspectedMt^lishments.  FSIS  a^eed. 
wim  commenters  that  keeping  rayr 
products  cooled  after  they  leave  the      . . 
establislulieat  and  during 
transpoitition,  storage,  distribution,  and 
sale  to  consumers  is  essential  to  prevent 
growtii  of  pathogenic  microorganisms 
on  raw  pioducts. 

Hie  Adandes  have  considered  at  leest 
two  pos^la  maximum  temperatures  as 
ai^nopri^te  for  this  kind  of  performance 
standards  The  first  is  41  *F.  This 
standard  is  consistent  with  the 
temperature  reoommencfed  by  the  1995 
Food  Code  for  cooling  and  holding 
(indudiiig  diiring  transportation)     . 
potentialur  hazardous  food.  It  would 
provide  ^'margin  of  safety  to  prevent  the 
multiplication  of  pathogenic  bacteria, 
which  gonerally  will  not  prolifarate  at 
temperatjures  below  50  *F. 

A  second  temperature  limit  being 
consider^  is  45  *F.  This  temperature 
would  provide  a  smaller  margin  of 
safety  bi|t  would  compcut  with  the 
temperature  established  by  the 
European  Union'  for  the  transportation, 
in  commerce,  of  raw  meat  products. 
This  temperature  is  increasingly 
accepted  as  a  standard  for  potentially 
hazardous  foods  during  storage  and 
transpcH^tion  by  other  countries  and 
appears  to  be  an  emerging  standard  for 
international  trade.  Comments  are 
invited  on  these  potential  performance 
standards  and  on  any  other  appropriate 
temperature  standard  applicri>le  to 
gpe^fic  cominodities. 

Rdev^t  to  this  discussion  is  the  1991 
Farm  B^  legislation  that  provided  for  a 
45  *F  uabient  air  shipping  and  storage 
temperature  requirement  for  shell  eggs. 
USDA  proposed,  but  has  not 
pramuuated,  regulations  to  implonent 
that  requirement  FSIS  is  concerned  that 
the  rule  as  proposed  could  impose 
signifiont  costs,  espedally  on  small 
busincneentities,  but  achieve  no  dear 
piiblic  gains  in  food  safety  protection. 
Available  evidence  indicates  that  the 
ke^  factor  in  determining  bacterial 


>  "Agratmant  on  Intanutianal  Guriag*  of 
Paridiabl^  Foodrtufit  and  on  Ow  Sp«cUl 
EqnipaMfet  to  to  UtMlior  Such  CHTiaga  (ATP)" 
(GoMva.  BqNwntor  1. 1970)  (Annex  m). 
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erowth  in  shall  eggs  is  how  long  eggs 
leaving  laying  funis  stay  %vatin.  The 
effect  of  cool  ambient  a^  temperatures 
on  packed  and  crated  shell  ens  during 
transport  and  distributitm  is^fficuh  to 
asoeitain,  even  if  the  ambient 
tempoature  is  45  "F  (however 
measured).  FSIS's  approach  to 
temperature  requirements  for  shell  eggs 
is  similar  to  its  approach  to  the  cooling 
of  red  meat  carcasses.  FSIS  has  dedded 
that  before  it  can  impose  temperature 
remdrements,  it  must  have  bettv  data 
and  information  on  the  food  safety 
effects  of  temperature  controls  at  all 
phases  of  productim  and  distribution. 

Temperature-based  performance 
standards  might  indude  the  use  of  a 
recording  tharmometer  or  other  means 
to  ensure  compliance  wfth  the  standard. 
A  temperature  perfiormanoe  standard 
might  be  complemented  by  some  * 
requirement  that  would  permit 
processors  to  detannine  the 
acceptability  of  a  food  trannort  vehicle 
for  the  tranqtort  of  bulk  foods  that  poae 
a  risk  of  oommimicable  diasase,  as 
discussed  below.  This  nd^  be  based 
on  a  review  of  tranqrarten'  jnior  cargo 
records. 

FSIS  and  FDA  anticipate  that  Federal 
standards  governing  proper  ■ 
transportation  and  storage  for 
potentially  hazardous  foods  and  other 
rood  safe^  practices  would  be.  to  some 
extent,  seu-enforcing.  In  the  view  of 
FSIS  and  FDA,  large  commercial 
purdiasen  of  such  foods,  such  as  retail 
grocery  store  diains,  are  likely  to 
incorporate  such  standards  in  their 
purchasing  spedficatimis  and  would 
enfnce  them  through  routine  quality 
assurance  and  product  acceptance 
procedures.  The  Agencies  request 
comment  on  the  extent  to  which  such 
Federal  standards  are  likely  to  achieve 
and  safeguaid  public  food  safety 
objectives  with  a  minimal  enforcement 
effort 

The  merits  of  any  temperature 
standards,  and  alternative  approaches 
for  preventing  temperature  abuse  and 
achieving  qipropriate  product 
temperature  controls  during 
transportaticm  and  storage  of  all 
potentially  hazardous  fcx>ds.  are  topics 
for  diacussion  at  the  joint  FSIS-FDA 
technical  conference  held  November 
16-20. 1996.  in  Washington,  D.C. 

2.  Shipper  Recordkeeping 

Tlie  Agencies  might  also  consider 
leoardkeeping  requirements  with . 
reqiect  to  the  ccmditions  under  wdiich 
fbc^  that  poee  a  risk  of  being  vecton 
for  the  spread  of  communicable  Hian^f^^ 
are  transported  interstate,  to  help 
prevrat  containination  and  croes- 
contamination  of  certain  food  cargoes. 


ReMng  on  the  relevant  statutory 
authorities,  die  Agandee  may  consider 
requiring  canios  of  potentially 
hazardous  foods  that  are  shipped  in 
bulk  (foods  nidiidi  directly  contact  a 
food  conveyance)  to  provide  food 
shippers  with  records  that  identify  the 
last  tiuee  cargoes  for  any  ccmveyance 
being  ofiiered  to  the  food  shipper  for  use 
in  transporting  the  food  and  fnat 
disdose  the  data  of  the  most  recent 
deaning  of  the  conveyance. 

FDA  and  FSIS  request  comments  en 
the  feasibility  and  mectiveness  of  this 
^TOoach  for  ensuring  the  availability  of 
inraimation  needed  to  assess  potential 
contamination  fttan  prior  cargoes  in  a 
transportation  vehioe. 

3.  MattdatoiyHACCP-type  Systems 

Another  approach  that  could  be  taken 
would  be  to  require  that  a  HAOCP 
system  be  established  specifically  with 
nspea  to  the  transportation  and  storage 
of  potentially  hazardous  foods  to 
prevent  the  contamination  of  these 
foods,  althou^.  as  noted  earlier. 
comments  on  the  FDA  and  FSIS  HAOCP 
rulemakings  were  negative  on  requiring 
HAOCP  for  transportation  and  storage. 
Sudi  requirements  could  be  modeled  on 
the  regulations  recentiy  adopted  by  FSIS 
and  FDA  diat  apply  to  establishments 
that  process  meat,  poultry,  and  seafood; 

Such  HAOCP-type  systems  would 
probably  be  relatively  simple. 
Essentidly.  they  would  likely  require 
that  potentially  hazardous  foods  be 
maintained  at  a  particular  refrigeration 
temperature  or  frozen  temperature,  and 
that  the  temperature  be  recorded  nring 
a  recording  thermometer.  The  use  of  a 
temperature  perfoimanoe  standard 
would  allow  luooessors  to  determine 
the  acceptability  of  a  food  transport 
vehicle  ba  the  tran^nnt  of  certain  bulk 
foods.  i.e.,  those  that  pose  a  risk  of 
oommimicable  disease,  based  on  cargo 
records. 

Personnel  involved  in  the 
implementation  of  the  HAOCP-type 
systems  would  have  to  be 
Imowledgeable  about  product 
vulnerabilities  and  be  trained  in  HACCP 
prindples.  the  development, 
reassessment,  and  modification  of 
HACCP  plans,  and  record  review.  If  this 
option  were  pursued,  the  Agendes 
would  conajder  the  development  of 
model  HAOCP  plans  or  other  guidelines 
that  could  be  used  by  transporteticn  and 
storage  companies  in  developing  their 
own  HAOCP  plans. 

4.  Voluntary  Guideliiws 

Another  approach  under 
consideiatiwi  ik  to  make  more  use  of 
voluntary  guidelines.  FSIS  and  FDA  are 
aware  that  some  government  agencies, 


industry  mnpt.  and  other  organimtlons 
have  published  guidelines  or 
lacommended  practices  that  addraas  the 
tranqMrtation  and  storage  of  polantially 
hazardous  foods.  %vhether  fra&  or 
frozen.  Such  suidelines  could  serve  sm 
the  basis  for  developing  joint 
Goveroment-industiy  guidelines  far 
food  trsnsportatian  and  storage. 

For  example,  die  Assodation  of  Pood 
and  Drug  CMBdals  (AFDO).  a  voluntary 
(nganizatian  of  State  and  local  food 
regulatory  officials,  in  its  publication 
entitled  "Guideline  fw  the 
Transportation  of  Food."  states  that 
during  transpotation,  potsntiaUy 
hazardous  food  should  be  mainf^inifd  at 
45  "F  or  below.  The  AFDO  guideline 
states  that  froaen  food  shoidd  be  held  at 
an  air  temperature  of  0  *F  or  below  and 
should  not  exceed  a  product 
temperature  of  10  *F  for  more  timn  a 
short  period  of  time  during 
transportation.  The  use  of  an  easily 
accessible  temperalure-recording  device 
is  recommended  for  measuring  air 
temperature  in  the  transportation 
vehicle.  Maintaining  the  proper  food 
temperature  is  one  of  AFDO's  frnir  major 
food  transportetian  measures  for 
ensuring  food  safety.  The  remaining 
measures  cover  the  use  of  good 
sanitetion  practices,  good  poeonal 
hygiene  of  food  employees,  and 
adequate  txansportatian  equipment 

The  Frozen  Food  Round  Table,  a  trade 
organization,  in  its  publication  entitled 
"Frozen  Food  Handling  and 
Merchandizing"  presents  several 
reonnmended  practices  for  transporting 
and  storing  froaen  foods.  These 
practices  indude  m«fntai«i«g  product 
temperature  at  0  *F  or  colder  and  use  of 
a  recording  device  to  accurately 
measure  the  air  temperature  inside  the 
transpcntetion  vehide. 

In  September  1995.  USDA's 
Agricuhural  Mariceting  Service  (AMS) 
published  a  revised  version  of  ite 
handbook  "Protecting  Perishable  Foods 
During  Transport  by  Truck."  The 
handbook  contains  recommendations 
for  loading  and  transporting  various 
food  onnmodities.  In  the  handbook. 
AMS  states  that  ntitintaining  the  desired 
or  ideal  holding  temperature  is  a  major 
factor  in  protecting  perishable  foods 
against  quality  loss  during 
trannxHtetion  and  storage.  The 
hancuook  also  presente  recommended 
temperatures  tot  holding  meet  poultry, 
fresh  fish,  and  other  commodities 
during  transportatiQn. 

The  Intostate  SheUfiah  Sanitation 
Commission  also  has  published  a 
manual  that  provides  appropriate 
tempoatures  fra' shipping  shellfish. 

The  International  Dairy  Foods 
Association  (IDFA)  is  canying  out  a 
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long-term  strategy  for  ensuring  product 
safirty  that  focuses  primazily  on  HAOCP 
but  that  also  depends  for  its 
eCEsctiveness  on  a  series  of  prerequisite 
good  manufacturing  practioes  ((^dPs). 
The  assodatian  has  developed  a  manual 
that  is  produet-oriented  and  product- 
specific  and  contains  model  HAOCP 
programs  for  sudi  product  categories  as 
fluid  milk,  ice  cream,  cheese,  and 
ycgurt. 

nnally.  the  HAOCP  systems  that  have 
been  implemented  voluntarily  by  some 
major  food  service  companies  provide 
time,  tmnperatuie.  sanitation,  and 
contaminatioD  critical  limits  to  be 
applied  at  critical  control  points  sudi  as 
at  shipping  and  receiving  locations  and 
tboud  transport  vehicles.  For  example, 
there  are  temperature  critical  limits  for 
trailers  that  hiiul  refrigerated  and  frozen 
foods,  procedures  for  daily  maoitoring 
of  fximpliance  with  these  criteria,  and 
documentation  of  finri<iig«  and  any 
necessary  corrective  action. 

All  these  organizations  could 
participate  in  the  development  of 
guidemies  far  various  products.  The 
Fednal  Government,  possibly  in 
cooperatitm  with  the  States,  could 
provide  technical  advice  and  assistance 
in  the  development  of  sudi  guidelines. 
Since  the  transportation  and  storage 
"gap"  in  regulatory  coverage  is  similar 
at  the  Federal  and  the  State  levels,  such 
an  approach  might  be  usefuL 

5.  Combination  of  Approaches 

The  Agencies  intend  also  toccmsider 
some  combination  of  the  above- 
discussed  approaches.  For  example, 
time/temperattue  performance 
standards  could  be  required  along  with 
mandatory  HAOCP-type  systems.  By 
specifying  critical  limits — such  as  the 
maximum  temperature — to  be  met  in 
handling,  storage,  and  shipping 
potentially  hazardous  foods,  there 
would  be  some  degree  of  uniformity 
among  processors  in  measures  that  they 
take  to  ensiue  the  safety  and  quality  of 
that  food  while  it  is  being  transported 
and  stored. 

The  combination  of  a  performance 
standard,  such  as  a  time-temperetiue 
standard,  with  voluntary  transport  and 
storage  "good  practice"  guidelines  on 
how  to  adiieve  that  standard  would 
probably  be  regarded  asthe  most 
flexible  option,  though  not  necessarily 
the  least  burdensome  of  the  approaches 
that  involve  regulation.  Some  of  the  . 
voluntary  guidelines  mentioned  above, 
such  as  the  IDFA  and  the  AFDO 
guidelines,  make  specific  time/ 
temperature  recommendations  or  cargo 
handling  procedures  intended  to 
prevent  physical,  biological,  or  chemical 
contamination.  Some  involve  the 


voluntary  implemoitatian  of  HAOCP 
svstemfe.  Tlie  voluntary  guideUnes 
therefcke  cover  many  of  the 
recommendations  considered  in  this 
ANPR  as  possible  regulatory 
reguirvnents. 

Thul.  the  use  of  voluntary  guidelines 
would  not  necessarily  be  less 
burdensome  to  the  industryihan 
regulation-based  alternatives.  The  majw 
disadvantage  is  the  reduced  abiUty  of 
the  agoades  to  assure  uniformly 
effective  adoption  of  the  guidelines  by 
transpertetion  and  storage  facilities  and 
the  consequent  achievement  of  food 
safaty  goals. 

6.  Alternative  of  No  Federal  Regulatory 
Initiative 

Thia  ahemative  would  mean  that  the 
Agenc^  would  rely  only  on 
enforcement  of  current  lavrs  and 
regulations.  Both  Agencies  have  the 
at^ho^^  to  detain  xa  seize  adulterated 
and  mlKiranded  food  products  that  are 
in  interstete  ccHnmerce.  The  Agencies 
could,  for  example,  take  action  on  a 
cargo  ef  potentially  hazardous  food  that 
is  found  to  be  in  an  off-ccmdition,  that 
is  contsminated  with  some  deleterious 
substance,  or  that  is  being  held  at  too 
high  a^temperature.  Depending  on  the 
Wpe  of  cargo,  the  food  could  be 
detained  based  on  evidence  of    . , 
adultfltation  and  be  allowed  to  be 
returned  to  the  esteblishment  that 
produ^xd  it,  orltcould  be  subject  to 
Government  seiztire.  However,  actions 
of  this  sort  are  inefficient  ways  to 
encourage  safe  food  handling  practioes 
and  can  involve  the  Agendes  and  food 
companies  in  costly  court  actions. 
Worse,  they  are  merely  reactive. 
Althon^  they  may  have  some  deterrent 
effect  on  the  mishandling  of  foods,  they 
do  not  address  the  underlying  causes  of 
theprDblem. 

Tne  Agendes  could,  and  would, 
contiiiue  to  promote  food  safety 
practices  through  public  information 
and  consumer  education,  directing  their 
efibrti,  to  the  extent  passible  and 
appropriate,  to  food  transpcvters  and 
storage  fedUty  operators.  The 
effecoveness  of  these  efforts,  however, 
would  depend  on  the  industry  also 
being  an  advocate  for  good  food  storage 
and  handling  practices  and 
comprdiensive  preventive  approaches. 

Comparison  of  Alternatives' 

FS|S  and  FDA  would  appreciate 
comments  on  the  following:  Which  of 
the  aftematives  presented  seem  most 
likely  to  contribute  to  achieving  the  goal 
of  reducing  the  risk  of  foodbome  illiMSs 
assodated  with  the  consumption  of 
potentially  hazardous  foods?  Which  of 
the  alematives  isbodi  feasiUeand  is 
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most  likely  to  prevent  food  safety     ' 
httwds  from  arising  diuring 
transportation  and  storage?  Which 
would  be  most  etEsctive  and  which 
least?  Whkh  would  allow  industry  the 
greetest  flexibility  in  adf^ting 
tedmologles  or  developing  otner  means 
to  prevent  food  safety  hazards  or  reduce 
the  likelihood  they  will  occur?  Which 
would  be  Inost  UImIv  to  encourage  the 
adoption  of  new  teomologies,  suHch  as 
improved  refrigeration  methods,  more 
effident  insulated  trailers,  more 
acciuate  thermography,  and  state-of-the 
art  vehicle  tracking  and 
communications? 

1 .  Approach  to  Regulatory  Compliance 

FSIS  ai:|d  FDA  also  seek  comments  on 
what  roles  the  Federal,  State,  and  local 
jurisdictions  should  play  in  regulating 
the  transportation  and  storage  of 
potential^  hazardous  foods.  This  is 
particulanv  important  in  light  of 
increasingly  tignt  budgets  affecting 
FSIS.  FDA,  the  States,  and  local 
jurisdictions,  and  the  consequent  need 
to  msure  that  all  public  resources 
devoted  to  the  common  goal  of  food 
safety  are  used  in  a  coordinated  way 
that  maximizes  public  health  protectira 
while  minimizing  public  costs. 

2.  Balandiitg  of  Interests  and  Limitations 

Any  option  involving  additional 
regulation  of  the  conditions  under 
which  potentially  hazardous  foods  are 
transport^  and  stored  will  necessarily 
involve  itivestment  of  a  larger 
proportion  of  the  Agendes'  resources  to 
monitoring  the  transportetion  and 
storage  of  food,  compared  with 
resources  presently  allocated  to  those 
activities^  Assuming  at  best  no  real 
growth  in  the  Agendes'  budgets,  it  may 
be  necessary  to  shift  resources  from  in- 
plant  inspection  and  ti^tna  activities  to 
the  exannnation  of  food  transp(»tation 
and  storage.  Reallocations  of  personnel 
would  entail  judgments  on  the  benefits 
of  making  new  assignments.  Ideally,  the 
Agendes  believe,  judgments  on  how 
bMt  to  aBocate  stetic  or  declining 
resource^  would  be  based  primarily  on 
assessmi^ts  of  relative  risks  to  public 
health.  Itierefore.  any  such  shin  of 
resource*  would  require  careful  analysis 
of  relative  risks  to  consumere  that  derive 
from  transportation  and  storage 
operations,  compared  with  the  risks  that 
derive  fr^m  food  processing  and  other 
activitiei. 

Thus,  tor  example,  newinframation 
may  dictate  that  FDA  and  FSIS 
inspedoi«  and  FSIS  compliance  officere 
be  assigned  to  new  tasks  to  verify 
compliance  with  any  requirements  that 
apply  to  the  conditions  under  which 
potentla  ly  hazardous  food  is 
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transported  by  land,  air,  or  sea,  at  is 
stored. 

Therefore,  the  agendes  would 
appredate  comments  aa  how  best  to 
balance  competing  demands  on 
Govonment  resources.  That  is, 
essuming  that  the  general  goal  of  the 
Agendes  is  to  achieve  maximum  food 
safiBty  protections  throughout  the  farm 
Ipre-harvestHo-teble  continuum,  is  it 
reasonable  for  the  Agendes  to  redeploy 
their  personnel  and  other  resources  to 
achieve  such  additional  coverage? 

Alternatively,  if  an  option  not 
involving  regulation  were  chosen,  such 
as  mdustry  agreements  to  abide  by 
voluntary  guidelines,  should  the 
Agendes  nonetheless  redeploy 
resources  to  increase  the  monitoring  of 
potentially  hazardous  foods  during 
transportation  and  storage  under  their 
existing  authorities  to  prevent  the 
distribution  in  commerce  of  adulterated 
or  mi^randed  foods? 

Of  course.  Govemmmt  regulation  is 
nuely  more  than  a  part  of  the  soluticm. 
The  primary  responsibility  for 
protecting  the  safety  of  food  products  in 
(ustiibution  channels  rests  with  those  in 
that  business^-in  this  case,  those  who 
buy  and  sell,  handle,  and  store,  and  are 
responsible  for  the  shipment  of 
potoitially  hazardous  foods. 

This  responsibility  argues  for  an 
alternative  that  involves  a 
strengthening,  by  industry  itself,  of  the 
control  systems  that  they  utilize.  An 
alternative  that  induced  a  more 
widespread  application  of  available 
technplpgies,  such  as  improved 
refrignation,  thermography,  and  vehicle 
traddng  and  communication  systems, 
could  result  in  efBdency  gains  to 
industry  and  reduced  risk  to  consumers. 
3.  Costs  and  Benefits 

Companies  that  institute  a  HAOCP- 
tjme  system  or  other  control  system 
where  such  systems  are  not  already  in 
operation  would  incur  one-time  direct 
COTts  to  implement  a  ctmtrol  system. 
These  costs  would  indude  those  of 
setting  up  the  needed  documentetion, 
hacking,  inventory  control,  or  other 
systems,  and  one-time  costs  of  training 
personnel  to  operate  them.  For 
tempoature  monitoring,  the  cost  of 
acquisition  of  theimometric  equipment 
and  temperature  recording  devices 
could  also  occur. 

For  any  alternative  Uiat  might  involve 
the  application  of  new  technologies,  tiie 
cost  to  industry  of  implementing  the 
technologies  would  have  to  be 
considered.  Such  dired  coste  could  be 
offijet  by  the  benefits  of  such  tedmology 
gains  as  those  from:  improved 
thermography,  improved  tonperature 
control;  trailen  made  with  Hotter  and 
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more  efiiective  in«iil«Hng  materials, 
mme  fiiel-efBdent  refrigeration; 
improvea  thermographic  equipment, 
more  accurate  tempoature  monitoring 
and  control;  and  from  improved  vehide 
tracking  and  communication,  more 
efBdent  and  effective  delivery  with  less 
produrt  loss.  The  benefits  of  these 
tedmologies  can  reduce  transit  time  and 
nsk  and  provide  shippera,  receivers, 
and  consumere  with  fresher,  higher 
quality  products. 

Because  of  the  Agendes'  interest  in 
reducing  foodbome  illness,  the 
Agendes  would  appredate  data  or 
information  on  the  contiol  or  reducticm 
in  microbial  populations  that  the 
application  of  new  technologies  could 
produce.  Of  spedal  value  would  be 
information  relating  to  predictive 
modeling  of  time,  temperature,  and 
nUcrobial  growth  imder  conditions  in 
which  the  technologies  might  be 
applied. 

The  costs  to  the  Agendes  of  inaeased 
overeight  over  food  transportetion  and 
storage  would  indude  costs  associated 
with  inoeases  in  personnel  travel,  coste 
for  training  of  personnel  in  oversight 
techniques;  and  coste  (mostiy  one-time) 
related  to  personnel  reassignmente. 

The  ultimate  beneficiaries  of  a 
regulatory  or  non-regulatory  initiative  in 
the  transportation  and  storage  area 
would  be  the  general  public,  to  the 
extent  that  the  initiative  resulted  in  a 
reduction  of  foodbome  illness.  There 
would  be  additional  tangible  and 
intangible  benefits.  For  some 
companies,  increased  reliance  on 
quality  control  or  HAOCP-type  systems 
could  result  in  improved  produd 
tracking  and  inventory  control, 
reduction  in  produd  loss,  and  overall 
efBdency  gains.  An  intangible  benefit, 
increased  confidence  in  the  food  supply 
among  both  domestic  and  foreign 
purchasere,  could  lead  to  indiiiact 
tangible  benefite  for  processore, 
distiibuton.  and  producers,  in  the  form 
of  increased  sales. 


Information  Needed  fin-  Regnlatmr 
Analyses 

As  a  general  matter,  when  developing 
new  regulations,  regulatory  agendes 
take  into  consideration  many  facton. 
FDA  and  FSIS  consider,  among  other 
things,  the  costs  of  enforcement  and 
compliance  (to  the  Government, 
regulated  entities,  and  the  public)  of 
new  regulations.  FSIS  and  FDA  also 
consider,  where  appropriate,  alternative 
ways  of  achieving  an  objective  and 
where  applicable,  the  risks  addressed  by 
an  intended  regulation.  The  facton  the 
AgMides  consider  are  set  forth  in 
statutes  and  other  authcnities. 


Bwcutive  Order  12866  provides  that 
to  the  extent  permitted  by  law  and 
where  applicable,  agendes  should 
axlhere  to  certain  prindples  of 
regulation.  These  prindples  include 
considering  to  tiie  extwit  reasonable,  in 
setting  regulatory  priorities,  the  degree 
and  natiire  of  tiie  risks  posed  by  various 
activities  within  an  Agency's 
jurisdiction.  Under  the  Executive  Order 
agendes  also  examine  whether  an 
intended  regulatoiy  attitm  would  be 
significant.  A  regulatory  action  could  be 
considered  to  be  signi&amt  fat  a 
number  of  reasons,  induding  if  it  were 
determined  to  have  an  annual  effect  on 
Uieeconomy  of  $100  milUon  or  more 

The  Regulatory  Flexibility  Ad  (RFA). 
recwiUy  amended  by  tiie  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA,  PL  104-121;  5  U.S.Q  601  et 
seq.).  requires  assessment  of  a  proposed 
regulation's  eomomic  impad  on  gm^H 
entities,  which  includes  small 
businesses  and  other  small  entities, 
mduding  local  govemmoital  unite. 
Agendes  are  required  imder  the  RFA  to 
determine  whether  a  proposed 
regulatory  action  would  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  If 
it  is  determined  that  it  would  have  such 
an  impact,  an  initial  regulatory 
flexibility  analysis  is  published  that 
discusses  various  issues  induding  an 
estimate  of  the  number  of  small  entities 
to  which  tiie  proposed  rule  will  apply, 
tiie  rule's  projeded  reporting, 
recordkeeping,  and  compliance 
requiremente,  and  significant 
alternatives  tiiat  would  accomplish  tiie 
stated  objectives  of  an  applicable  statute 
which  minimize  any  significant 
economic  impact  of  the  proposed  rule 
on  small  entities.  At  tiie  final  rule  stage, 
a  final  regulatory  flexibUity  analysis  is 
published. 

The  Unfunded  Mandates  Reform  Ad 
(UMRA.  2  U.S.C.  1531  et  sea.)  requires 
consideration  of  the  possibility  that 
regulatory  or  other  resource-intensive 
burdens  are  being  imposed  by  the 
Federal  government  without  providing 
for  funding  to  accomplish  the  mandated 
function. 

FSIS  also  is  required  to  condud  a  risk 
analysis  under  the  Federal  Crop 
Insurance  Reform  Act  and  Department 
of  Agriculture  Reoiganization  Act  of 
1994  (Pub.  L.  103-354.  7  U.S.Q  2204e) 
to  ensure  adequate  risk  assessment  and 
cost  benefit  analysis  for  major  proposed 
regulations  whose  primary  purpose  is  to 
regulate  issues  of  human  health,  human 
safety,  or  the  environment  Under  this 
Act.  a  major  rule  is  defined  as  a  rule  that 
is  likely  to  have  an  annual  impact  on 
tiie  econrany  of  tiie  United  States  of 
tioo  miUion. 
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Therefore,  the  Agendss  would  also 
use  the  information  requested  earlier  in 
this  document  to  help  them  cmduct  any 
risk  sssessment  that  mav  be  needed. 
Especially  useful  would  be  inibimati(m 
on  the  following  far  potentially 
hazardous  foods:  (1)  The  jtfobability  of 
oocuirence  of  hazards  in  potmtially 
hazardous  foods  at  the  beginning  of 
tnnsportation;  (2)  the  haaids  that 
could  be  introduced  or  spread  during 
transportation,  and  the  magnitude  of 
these  hazards;  (3)  the  occurrence  of 
factors  sodi  as  improper  cooling  and 
temperature  maintenance  that  could 
inaeese  the  probability  and/or 
magnitude  of  microbial  hazards;  (4)  the 
prcSiebility  of  occurrence  of  hazards  in 
potentially  hazardous  foods  at  the  end 
of  the  trasuroortation  segment;  and  (5) 
the  probability  of  occurrence  and 
magnitude  of  human  foodbome 
illnesses  that  can  be  directly  or    "^ 
indirectly  attributed  to  the 
transportation  of  potentially  hazardous 
food. 

The  Agencies  also  need  information 
about  the  businesses  that  may  be 
afiected  by  any  of  the  alternatives  being 
considered  in  ordett  to  assess  their 
potential  costs  and  benefits  on  small 
entities  under  the  RFA.  Businesses  of 
concern  would  include  establishments 
that  process  and  ship  meat,  poultry, 
eggs,  seafood,  and  ouer  potentially 
hazardous  foods,  motor  freight 
ccmipanies.  food  storage  warehousing 
operations,  air  freight  cnnpanies.  and 
water  tranq)OTt  firms. 

Under  the  Small  Business 
Admioistratiote  regulations,  a  small 
entity  in  die  motor  freight  and 
warehousing  category  is  one  whose 
annual  receipts  are  no  greater  than  $18.5 
million.  A  small  entity  in  the  catraory 
that  includes  air  freight  or  railroad 
transportation  is  (me  with  no  mote  than 
1,500  employees.  A  small  entity  in  the 
categories  of  water  transportation  or 
food  processing  is  one  that  employs  no 
more  than  500  people. 

Finally,  the  agencies  are  requesting 
relevant  environmental  information 
because  under  the  National 
Envinmmental  Policy  Act  (42  U.S.C 
4332).  tl»  individual  or  cumulative 
efiect  of  regulations  on  the  himian 
environment  needs  tp  be  considered. 
The  agencies  do  not  now  possess  the 
data  that  would  permit  detailed  analysis 
of  any  environmental  impacts  of  the 
alternatives  described  in  this  document 
Therefore,  infbrmatiim  on  potential 
environmental  impacts  is  also 
requited,  including:  (1)  the  potential 
for  increased  energy  consumption  that 
may  result  either  from  the  need  to 
increese  refrigeration  during 
transportation  of  food  or  bean  the  use  of 


more  tracks  to  avoid  transporting  food 
in  trucks  that  had  previously  h^ld 
cargoes  that  could  affect  food  safisty.  (2) 
increased  disposal  of  defective  foods,  (3) 
new  or  increased  \ue  and  disposal  of 
ffi^fiitiri^g  products,  and  (4)  a 
descripticm  of  measures  that  cotdd  be 
taken  to  avoid  or  mitigate  adverse 
enviromnental  impacts  that  might  resuh 
from  this  actim. 
DcHie  St  Washington.  DC,  on:  NovBober  18. 

Tboaasf.  Billy, 

Adminiatrattr.  Food  Safety  and  bapectitm 

Service. 

WillianJB.  Sdmllz. 

Deputy  Cmnmissionw  for  Policy.  Food  and 

DntgA<kninittration. 

IFR  Doci  96-29837  Piled  11-18-96;  S.-08  pml 
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SMALL  BUSmCSS  ADMNISTRAT10N 

13  CFf)  Part  121 

SmaN  tuaifMn  8iz*  StMtdwds; 
Waivw  of  Ilia  NoniMnufwturer  Rula 

AOENCt:  Small  Business  Administration. 
ACnOM  Notice  of  intent  to  waive  the 
NonmanufecAurer  Rule  to  Routers  and 
Switches. 


aUMMAKY:  The  Small  Business 
Administration  (SBA)  is  considering 
granting  a  waiver  of  the 
Nonmsnufecturer  Rule  for  Routers  and 
Switches.  The  basis  for  a  waiver  of  the 
NonmanuCactum  Rule  for  this  product 
is  that  there  are  no  small  business 
manuftcturers  or  processon  available  to 
supply  these  products  to  the  Federal 
Govertment.  The  effect  of  a  waiver 
wotildbe  to  allow  an.  otherwise 
qualidsd  Nonmanufocturer  to  supply 
other  ttian  the  product  of  a  domestic 
small  business  manufacturer  or 
processor  on  a  Federal  contract  set  aside 
for  ffloell  businesses  or  awarded  throu^ 
the  S^A  8(a)  Program.  The  purpose  of 
this  n^ce  is  to  solicit  comments  and 
potential  source  information  from 
interested  parties. 

DATEat  Comments  and  sources  must  be 
submitted  on  or  before  November  29. 
1996. 

A00M88E8:  David  Wm.  Loines. 
Procurement  Analyst,  U.S.  Small 
Business  Administration.  409  3rd  Street 
S.W.,  Washington^  DC  20416.  Tel:  (202) 
205-S475. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Wm.  Loines.  tel:  (202)  205-6475. 
aUPPliEMDfTARV  aiFORMATION:  Public  law 
100-656,  enacted  on  November  15. 
1988.<  incorporated  into  the  Small 
Busiiiess  Act  the  jHeviously  existing 


regulation  that  recipients  of  Federal 
contracts  set-aside  for  small  businesses 
or  the  SBA  8(a)  Program  procurement    . 
must  provide  die  product  of  a  small 
business  manufectum  or  processor,  if 
the  redpieat  is  other  than  the  actual 
maAufoctuter  or  processor.  This 
requiiemeiit  is  commonly  referred  to  as 
the  NonnumufMrturer  Rule.  The  SBA 
regulations  imposing  this  requirement    - 
are  found  at  13  CFR  121.406(b).  Sectim 
303(h)  of  the  law  provides  for  waiver  of 
this  requirement  b^  SBA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manu&cturere  or 
processora  in  the  Federal  market  To  be 
considered  available  to  participate  in 
the  Federal  market  on  these  classes  of 
products,  a  small  business  manufacturer 
must  hava  submitted  a  proposal  hx  a 
contract  solicitation  or  received  a 
contract  from  the  Federal  Ooveroment ' 
within  the  last  24  months:  The  SBA 
defines  "dass  of  products"  based  on 
two  coding  systems.  The  first  is  the 
Office  of  Management  and  Budget 
Standard  bdu^rial  Classification 
Manual  (SkC).  The  second  is  the  Product 
and  Service  Code  (PSQ  established  by 
the  Federal  Procurement  Data  System. 

The  Small  Business  Administration  is 
currently  brocessing  a  request  for  a 
waiver  of  the  Nonmanufacturer  R\Ue  for 
Routera  aid  Switches  (SIC  3661,  PSC 
5805)  and  invites  the  public  to  ccnnment 
or  provide  information  on  potential 
small  business  manufacturen  for  this 
product  ' 

In  an  effort  to  identify  potoitial  small 
business  aianu&cturere,  the  SBA  has 
searched  Ihe  Pnxnirement  Automated 
Source  System  (PASS)  and  Thomas 
Register,  and  the  SBA  will  publish  a 
notice  in  the  Commerce  Business  Daily,. 
The  public  is  invited  to  comment  or 
provide  sburce  information  to  SBA  (m 
the  propdsed  waiver  of  the 
Nonmam^cturer  Rule  for  this  class  of 
productSd 

Dated:  November  4, 1996. 
'  Judith  A.  Benasal. 
Assockile  4dinuiittrator /or  Govenunent 
ConUuctiM. 
[FR  Doc  96-29879  Hied  11-21-96;  8:45  am) 
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Small  Bualnasa  SIza  Standarda; 
Waivar  of  tha  Nonmanufacturar  Hula 

AOENCV:  Small  Business  Administration. 
AC^TWN:  lyotice  of  intent  to  waive  the 
Nonmanufocturer  Rule  for  8mm  Tri- 
Deck  Airborne  Recorder  (ruggedized). 

8UIMAR\|:  The  Small  Business 
Adminii  ration  (SBA)  is  considering 


granting  a  waiver  of  the 
Nonmanufacturer  Rule  for  taun  Tri- 
Oeck  Airborne  Recorder  (ruggedized). 
The  besis  for  a  waiw  of  the 
Nonmanufacturer  Rule  for  diis  product 
is  that  there  are  no  smaU  business 
™««J&cturBre  or  processors  available  to 
mipply  these  producto  to  the  Federal 
Govenunent  The  effect  of  a  waiver 
would  be  to  allow  an  otherwise 
qualified  Nonmanufacturer  to  suimly 
other  than  the  product  of  a  domestic 
small  business  manu&cturw  or 
pocessor  on  a  Federal  contract  set  aside 
for  small  businesses  or  awarded  throudi 
tte  SBA  8(a)  Program.  The  purpose  of 
this  notice  is  to  solicit  commente  and 
potential  source  infnmation  from 
interested  parties. 

DATO:  Qanments  and  sources  must  be 
submitted  on  or  befirae  November  29. 
1996. 

AOORESaea:  David  Wm.  Loines, 
Procurement  Analyst,  U.S.  Small 
Business  Administration,  409  3rd  Street 
S.W.,  Washington.  DC  20416,  Tel:  (202) 
205—6475. 

roR  niRTNER  aiFORMATION  COMTACT: 
David  Wm.  Loines.  Tijl:  (202)  205-6475. 

•'W^WITARy  affORMATION:  Public 

Law  100-656.  enacted  on  November  15. 
1988.  incorporated  into  the  Small 
Business  Act  the  previously  ensting 
regulation  that  recipients  of  Federal 
contracts  set<eside  for  smaU  businesses 
or  die  SBA  8(a)  Pros^am  procurement 
must  provide  the  product  of  a  small 
business  manu&cturer  or  processor,  if 
the  recipient  is  other  than  the  actual 
manufocturer  or  process^.  This 
requirement  is  commonly  refiarred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 
regulations  imposing  this  requirement 
SffJ??"^  ?*  *,^  °^  121.406(b).  Section 
303(h)  of  the  law  provides  for  waiver  <rf 
this  requirsment  by  SBA  for  any  "class 
of  products"  far  which  tiiere  are  no 
small  business  manufacturen  or 
processors  in  the  Federal  market.  To  be 
considered  available  to  participate  in 
the  Federal  market  on  these  classes  of 
products,  a  small  business  manufacturer 
must  have  submitted  a  proposal  for  a 
contract  solicitation  or  received  a 
contract  from  die  Federal  Government 
within  die  last  24  mcmths.  The  fflA  . 
defines  "class  of  products"  based  on 
two  coding  systems.  The  first  is  die 
Officeof  Management  and  Budget 
Standard  faidustrial  Classification 
Manual  (SIQ.  The  second  is  die  Product 
and  Service  Code  (PSC)  establidied  by 
dieFederal  Procurement  Data  System. 

The  Small  Business  Administrstitm  is 
currmUy  processing  a  request  for  a 
waiver  of  the  Nonmanufacturer  Rule  far 
8mm  Tri-Deck  Airbmne  Recorder 
(ruggedized)  (SIC  3861.  PSC  5836)  and 
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invites  the  public  to  conmeot  or 
provide  information  on  potential  small 
business  manufacturers  for  this  product 
In  an  effort  to  identify  potential  small 
business  manufacturen.  the  SBA  has 
searched  the  Procurement  Automated 
Source  System  (PASS)  and  Thomas 
tester,  and  the  SBA  will  publish  a 
notice  in  the  Cranmeroe  Business  Daily. 
Tlie  public  is  invited  to  comment  or 
provide  source  information  to  SBA  on 
the  proposed  waiver  of  the 
Nonmanufacturer  Rule  for  tiiis  class  of 
products. 

Dated:  November  4, 1996. 


JadithA. , 

^fociateAdminittratorforGovenment 
Contracting. 

[FR  Doc  96-29877  Filed  11-21-96;  8:45  am] 


DEPARTMarr  of  transportation 

Fadaral  Aviadon  AdminlatnMon 

14  CFR  Part  71 

lAhapaee  Dodiat  No.  9»-A8W>4q 

Propoaad  RavWon  of  Claaa  E 
Airapaca;  Gallup.  NM 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTlONt  Notice  of  proposed  rulamAHng 


SLMMARV:  This  notice  pn^Kwes  to  revise 
the  Class  E  ainpace  extending  upward 
from  700  faet  above  groimd  level  (AGL) 
at  Gallup,  NM.  A  new  Global 
Positioning  System  (GPS)  Standard 
Instrumoit  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  24  at  Gallup 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  Uus  oroposal  is  to  provide  adequate 
amtroUed  ainpace  for  aircraft  executins 
the  GPS  SIAP  to  RWY  24  at  Gallup 
Municipal  Airport.  Gallup.  NM. 
OATEa:  Comments  must  be  received  cm 
or  before  January  21. 1997. 
A00R688E8:  Send  comments  on'the 
proposal  in  triplicate  to  Manager. 
Operations  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Soutiiwest  Region.  Docket  No.  96- 
ASW-20.  Fort  Worth.  TX  76193-0530. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Couiuel.  Federal  Aviation 
Administration.  Southwest  Regicm,  2601 
Meecham  Boulevard,  Fort  Wwth,  TX. 
between  9K)0  a.m.  and  3KX)  p.m., 
Monday  throu^  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  C^ierations  Branch.  Air 
Traffic  Division.  Federal  Aviation 


Administration.  SouUiwest  Region.  2601 
Meadiam  Boulevard,  Fort  Worth.  TX. 

WFURT>«R  INFORMATION  contact: 
D^d  J.  Day.  Operations  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  Soudiwest  Region.  Fort 
Worth.  TX  76193-0530:  telephone  (817) 
222-5593. 


Comments  Invited 

Interested  parties  are  invited  to 
partiapate  in  diis  proposed  rulemakins 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  Uiat  provide  die  factual  basis 
supporting  die  views  and  suggestions 
presented  are  particularly  helpfrd  in  96 
developing  reasoned  regulatory 
decisions  on  die  prop<^.  Commento 
are  specifically  invited  on  the  overall 
»«guIatory,  aeronautical,  economic, 
environmental,  and  eneigy-related 
sspecte  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  AODREaaaa. 
Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  dieir  comments 
on  this  notice  must  submit,  with  diose 
commoits,  a  self-addressed,  stamped, 
postcard  containing  the  following 
stetonent:  "Comments  to  Ainmace 

Docket  No.  96-ASW-20."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  raedfied  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  ccmunente  received  All 
commoits  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration.  Soudiwest 
Region,  2601  Meecham  Boulevard.  Fort 
Worth.  TX.  bodi  before  and  after  die 
closing  date  fat  comments.  A  report 
summarizing  each  substantive  public 
contact  widi  FAA  personnel  concwned 

with  this  rulemaking  will  be  filed  in  die 
docket 

Availability  of  NPEM*8 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rnlonaldng  (ra>RM) 
by  submitting  a  request  to  the 
Operations  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Soudiwest  Region,  Fort  Worth.  TX 
76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fo'ture 
NPRM's  should  also  request  a  copy  of 
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Advisoxy  Oicular  No.  11-2A  that 
describes  the  application  procedure. 

TteProponl 

The  FAA  is  consideriiig  an 
amencbnent  to  part  71  of  the  Federal 
Aviation  RMulatiaoa  (14  CFR  part  71)  to 
raviae  the  Ckss  E  airjMaoe.  cantroUed 
aiztpaoe  extending  upward  from  700 
bet  AGL.  at  GaUup.  NM.  A  new  GPS 
SIAP  to  RWY  24  at  Gallup  Municipal 
Airport  has  made  this  proposal 
necessary.  The  intemdsd  eOBCt  of  this 
proposal  is  to  provide  adequate  Class  E 
air^aos  for  aircnit  executing  the  OPS 
SIAP  to  RWY  24  at  GaUttp  Municipal 
Airport,  Gallup,  NM. 

The  coordinates  for  this  airspaos 
docket  ere  baaed  on  North  American 
Datum  83.  Designated  Class  Eairpsaca   - 
areas  aoctending  upwrard  from  700  fset  or 
mote  above  ground  levd  ars  published 
in  Paragraph  6005  of  FAA  Order 
7400.0).  dated  September  4, 1996,  and 
efiective  September  16, 1906.  which  is 
incorporated  by  reteenoe  in  14  CFR 
71.1.  The  Class  E  airspace  desimaticm 
listed  in  this  document  wrould  be 
published  subsequently  in  the  nder. 
Tlie  FAA  has  determined  that  this 
proposed  regulatioD  only  involves  an 
estaoliahed  body  of  tedmical 
regulations  that  need  frequent  and 
xoutine  amendments  to  keep  them 
operatioiially  current  It,  therefore— (1)    , 
is  not  a  "significant  isgulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
t  "simificant  rule"  under  DOT 
Regiu^ory  Policies  snd  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  wsrrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mtetmi*!-  Since  this  is  a 
routine  matter  that  will  only  afEact  air 
traffic  procedures  snd  air  navigation,  it 
is  certified  that  this  rule,  wdien 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
RegulMory  Flexildlity  Act 

liat  of  Snlilscts  in  14  CFR  Part  71 

Airspace.  Incorporation  by  refisrence. 
Navigation  (air).  :. 

The  Propeeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation.  Administration 
propoees  to  amirad.l4  CFR  put  71  as 
follows: 

PARTTI-IAMENDEO] 

1.  The  authority  citation  Cor  14  CFR 
part  71  omtinues  to  read  as  follows: 

AHftarMy:  49  U.S.C  40103, 40113. 40120; 
B.0. 10eS4.  24  FR  9565.  3  CFR.  1959-1963  . 
Camp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11,69. 


f71.l   |Miande«q 

2.  Thp  incorporation  by  refsrence  in 
14  CPRJ71.1  of  the  Federal  Aviation 
Adminlrtratian  Order  7400.9D, 
AtnpaOB  Desiffaatioiu  and  RepMting 
Points,  dated  S^ptembn  4. 1996.  and 
efEactive  September  16, 1996.  is 
amended  as  follows: 

PaioffafheOOS  Oomb E ainpace anas 
extsadt$g  upward  from  TOOfsetonnan 
abon  tfa  mafaos  of  dm  sartb. 


•I 

ASW  Idf  IS  Gilliv.  NM  DtsvlHd] 

GaUnp-lfunidpai  Airport.  NM 
(Let  S8*30'40"  N..  long.  10e*47'2r  W.) 

GdinplroirrAC 

(Lat  UTTn*"  N..  long.  108^2^1"  W.) 
Gdhm  M.S  Locallt 
(Lat  WWn"  N..  kng.  10e*46'2V  W.) 

That  altspaoa  extending  upward  from  700 
fMt  idMRw  Um  nufaca  wlttiin  a  6.7-mila 
ladiiu  4tf  Galhip  Municipal  Airport  and. 
wilhiB  1.9  milaa  aadi  aide  of  the  GaUupOJS 
Localise  Mmthwest  couraa  extanding  nom 
the  6.7-^  radius  to  VZ.6  mllas  aouthwart 
of  tha  abport  and  witliin  2  mi]^  each  tide 
of  tha  ^4*  bearing  from  tha  atoport  extending 
bom  tli^  6.7-mils  radius  to  9.1  milaa  aart  of 
the  airport  and  widda  l.a  milat  aach  tide  of 
tlie 'Z47  radial  of  the  Galhip  VORTAC 
axtendfc^  from  ^  6.7-niiIa-radius  to  11.9  ' 
miles  MNidnraat  of  tlw  airport  and  that 
■iiqpaiB  axtandlng  upward  from  1.200  fcet 
abovefte  surbca  wiudn  an  area  bounded  by 
a  Una  qaglnnisg  at  lat  35*47'30*  N;  long. 
108*34K)2*  W;  to  Ut  35*a6'S0*  N.  ioog. 
10e*34*02"  W;  to  Ut  35n3'15''  N.  long. 
109nW02"  W;  talat  35»20^5''  N.  loog. 

I09nor42*  W;  to  lat  ss'sroor  N.  long. 
10e*47b2^  W;  to  point  of  beginning 
exchuftng  that  ainpace  wlthibi  tlw  New 
Maxice.  NM.  Clan  B  ainpaca  area. 


bmisd  in  Fort  Worth.  TX  on  Novambsrl2. 
1996. 

AlbartL.Viadli. 

Actia^Maaagn;  At  Tn^  Division. 
SoutfiVBftA^on.                                   •,. 
[FR  Doc.  96-29954  Filed  11-21-96;  8:45  am] 
aajJM  oooB  4aia-i»-ai 
\ : ■ 

14ClJRPart71 

[Aksfitooa  DoelHl  No.  9e-A8W-iq 

Prop^MdRawtalonofClanE    \  . 
Alraiaoe:  Corsicana,  TX 

AOCNtV:  Federal  Aviati<m 

Administration  (FAA).  DOT. 

ACTK^:  Notice  of  proposed  ntkwnaking. 

SUMK^kRY:  This  notice  propoees  to  revise 
the  dass  E  airspace  extending  upward 
from  700  feet  above  ^ound  level  (AGL) 
at  Corsicana.  TX.  Anew  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approech  Procedure  (SIAP) 
to  Runway  (RWY)  14  at  Corrioana 
Muidcipal  Airport  has  made  this 


proposal  nacessary.  The  intended  eSact 
of  this  prt^osal  is  to  provide  adequate 
oontroUed  aiispace  fv  aircraft  executing 
the  GPS  SI|I\P  to  RWY  14  at  Corsicana 
Municipal  Airport,  Corsicana.  TX. 
D/KTE8:  Commento  must  be  received  tm  '* 
or  before  January  21. 1997. 
ADOWmea;  Send  comments  on  the 
proposal  ii  triplicate  tp  Manager. 
Opoation^  Branch.  Air  Traffic  Division. 
Federal  Aviation  Adndnistntion. 
Southwest  Regicm.  Dodwt  No.  96- 
ASW-18.  ^ort  Worth,  TX  76193-0530.  ^ 
The  official  docket  may  be  examined 
in  the  Cfficeof  the  Assistant  Chief     ; 
Counsel.  Faderal  Aviation 
Administiktiaa.  Southwest  Region.  2601 
Meacham^oulevsrd.  Fort  Worth.  TX. 
bet«veen  9^  ajn.  and  3KI0  pjn., 
Monday  tkough  Friday,  except  Federal 
holidays  An  infrnmal  docket  may  also 
be  exsmided  during  noTF"^!  business    • 
hours  at  the  Operrtians  Brandi.  Air 
Traffic  IXnskm,  Federal  Aviation 
Administration,  Southwest  Region,  2601 

^Boulevard,  Fort  Worth,  TX. 
FOR  FURfMEflMroilllATlON  CONTACT:     ^   • 
Donald ).  Day,  Operations  Branch.  Air 
Traffib  Dlirision.  Federal  Aviation 
Administretion,  Southweet  Region. 
Forth  Worth.  TX  76193-0530;  telephone 
(817)  222*^593. 

SUPPLBIBITARY  mFORMATKNi: 

Conmenis  Invited 

Interested  partiea  are  invited  to 
partidpaie  in  thia  propoaed  rulemaking 
by  submitting  such  written  data,  views, 
or  argumSnto  as  they  may  dedre. 
Ccnnmoits  that  provide  tiie  factual  basis 
supportiag  the  views  and  suggestions 
presented  are  particulariy  hMpfiil  in 
developing  reasoned  regulatory 
decisions  (m.the  proponL  Commenta 
are  sped^cslly  invited  on  the  overall 
reguktory.  aeronautical,  economic, 
environilental,  and  energy-related    - 
aspects  of  the  proposal. 
Cranmuilications  should  identify  the  a.  v 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  vdder  the  coition  ADDWeslCfc 
Commentsrs  wishing  the  FAA  to 
acknowledge  receipt  <rf  flieir  commenta 
on  *y*i»  notice  must  submit,  with  those 
comments,  a  aelf-addressed.  stamped^ 
postcard  containing  the  following 
statement  "Commenta  to  AirqMce 
Docket  HTo.  9&-ASW-18."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
mwmi-^^i|<raiHnn«  received  ou  or  before 
the  specified  closing  date  for  commenta 
will  be  considered  before  taking  action 
on  the  propoaed  rule.  The  proposal 
oomtaimfd  in  thii 


^ this  notice  may  be  chaQ 

in  the  li  ^  of  commoita  received.  A] 
"trrnmmMii  Submitted  wlll  bo  svailabls 


for  examinatian  in  the  Office  of  the 
Assistant  Chief  Counael.  Federal 
AvlatianAdministration.  Southwest 
Region,-  2801  Meacham  Boulevard,  Fort 
Worth.  TX.  both  before  and  after  the 
closing  date  for  commenta.  A  report 
summarising  each  substantive  public 
contact  with  FAA  personnel  concerned 
witii  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  (rfNPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch.  Air  TrafBc  Division. 
Federal  Aviation  Administration. 
Southwest  Region.  Fort  Wortii.  TX 
76193-0530.  Conmnmications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  amy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace,  controlled 
airepace  extending  upward  from  700 
feet  AGL,  at  Corsicana,  TX.  A  new  GPS 
SIAP  to  RWY  14  at  Corsicana  Municipal 
Airport  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  aircraft  executing  the  GPS 
SIAP  to  RWY  14  at  Corsicana  Municipal 
Airport,  Coreicana.  TX. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Order 
7400.90.  dated  September  4, 1996.  and 
effiBctive  September  16. 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  tiiis  dociunent  would  be 
published  subsequently  in  the  order. 
The  FAA  has  determined  that  thi<^ 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendmenta  to  keep  them 
operationally  current  It,  therefore— (1) 
ianot  a  "significant  regiilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  ride,  when 
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promulgated,  will  not  have  a  significant 
impact  m  a  substantial  number  of  small 
entities  under  the  criteria  of  the     - 
Regulatory  Flexibility  Act 

■List  of  Snbfecto  in  14  CFR  part  71 

Airspace,  Incorporation  by  refsrence. 
Navigation  (air). 

The  PrqKised  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART71~AMENDEP] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  foUows: 

AodiOTity:  49  U.S.C  40103.  40113,  40120; 
E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.&C  106(g);  14  CFR 
11.69. 

fTI.I    [Amended] 

2.  The  incorporation  by  refinence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administratiqn  Order  7400.9D, 
Airspace  Designations  and  Reporting 
Points,  dated  September  4, 1996,  and 
efiective  September  16, 1996.  is 
amended  as  follows: 

Paragraph  60OS  Oass  E  airspace  anas 
extending  upward  from  700  fret  or  mom 
above  die  suifiice  of  the  earth. 

ASW  TX  ES  Gonicana.  TX.  (RevtaedJ 

Corsicana,  C.  David  Campbell  Field- 
Carsicana  Municipal  Airport,  TX. 

(Ut  32n)l'29"N.,  long.  96«23'53"W.) 
Coraicana  RBN 

(Ut.  32''01'40"  N.,  long.  96"23'43''  W ) 
Powell  RBN 

(Ut  32^3'51"N.,  long.  96»25'41"W.) 

That  airspace  extending  upward  fixMn  700 
feet  above  the  surface  within  a  6.5-nule 
radius  of  C  David  CampbeU  Field-Coreicana 
Municipal  Aiipoit  and  within  2.5  miles  each 
side  of  the  155*  bearing  from  the  Cwsicana 
RBN  extending  from  the  6.5-mile  radius  to 
7.4  miles  southeast  of  the  airport  and  within 
2.4  miles  each  side  of  the  325»  radial  from 
the  POweU  RBN  extending  from  the  6.5-mUe 
radius  to  9.7  miles  northwest  of  die  aiiprat 
•        •        •         •        # 

Issued  in  Fort  Worth,  TX,  on  November  12 
1996. 

AHnrtLViaelli, 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 

(FR  Doc.  96-29955  Filed  11-21-96;  8:45  am] 
aUMQ  CODE  4t10-1»Ha 


14CFRP«rt71 

[Airapace  Docket  No.  96-Ami^.iO| 

Propoaed  EsMHiehment  of  Claea  E 
Akapwe;  ParegouM,  AR. 

AQOICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow:  Pnyosed  rule;  ivithdrawaL 


WiaiARY:  This  action  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  proposed  to  revise  the  Class  E 
airspace  at  Kirk  Field,  Paragould.  AR. 
The  proposal  was  to  revise  the 
controlled  airspace  extending  upward 
from  700  feet  above  the  ground  (A(^) 
was  needed  to  contain  aircrafl  executing 
a  Nondirectional  Radio  Beacon  (NDB) 
Standard  Instrument  ApprxMch 
Procedure  (SIAP)  to  Runway  (RWY)  04. 
Prior  to  completing  the  Notice  of 
Proposed  Rulemaking  process  for  the 
revised  airepace.  a  second  NDB  SIAP  to 
RWY  22  was  developed.  To  avoid 
confusion  and  duplication  within  the 
rulemaking  actions,  the  proposal  to 
revise  the  Class  E  airspace  at  Kirk  Field 
as  proposed  in  Airspace  Docket  No.  96- 
ASW-10  is  withdrawn. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Donald  J.  Day,  Operations  Branch,  Air 
TrafBc  Division,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
222-5593.  ' 

SUPPta»lTARr  MFORMATION:  On  June 
19. 1996,  an  NPRM  was  published  in 
tile  Federal  Register  (61  FR  31065)  to 
revise  Class  E  airspace  at  Kirk  Field, 
Paragould,  AR.  TTie  intended  effect  of 
the  proposal  was  to  provide  adequate 
Claw  E  airspace  to  contain  aircraft 
executing  the  NDB  SIAP  to  RWY  04  at 
Kirk  Field.  After  publication  of  the 

NPRM.  a  new  NDB  SIAP  to  RWY  22  was 
developed  tiiat  also  requires  revision  of 
the  Class  E  airepace  at  Kirk  Field.  To 
avoid  confusion  and  to  revise  the  Class 
E  airspace  as  a  result  of  two  new 
appsoaches  at  Kirk  Field,  the  proposed 
ruk  is  withdrawn. 

list  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Withdrawal  ofProposed  Rule 

Acowdingly.  pureuant  to  the 
authority  delegated  to  me,  Aiispace 
Docket  No.  96-ASW-lo.  as  published  in 
die  Federal  Register  on  June  19, 1996 
(61  FR  31065).  is  withdrawn. 

Audurirf:  49  U.S.C  40103, 40113, 40120; 
E.O.  10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69.  ^^ 
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Issued  in  Fort  Worth.  TX  on  Novanbar  12. 
1996. 

Aftirtl-Viadli.  ^ 

Acting  hSanagBT.  Air  Traffic  Divkkm. 
SouthwegtReg^. 
(FR  Dot  96-29996  Filed  tl-21-«6;  8:45  am] 


COMMOOfTY  FUTURES  TRAOMO 
COMMttSION 

17CFRPvls1ancl6 

RevlMd  Praoeduravtor  Commiasion 
ftovtow  and  Approval  of  AppHeatfons 
for  Comract  Mwfcat  Daalgnatioif  and  of 
Exehanga  RHioa  RaMinoto  CooMct 
Tamis  and  CondWoiw-  -',"- 

AQENCV:  Commodity  Futures  'Tmding 

Commiwion. 

ACTION:  Proposed  nilemakiiigi  ' 


r:  The  Commodity  Futuiee 
Trading  Commission  ("Commission")  is 
proposing  to  amend  its  procedures 
relating  to  its  review  and  approval  of 
applicattons  few  omtract  mari^ 
designation  and  proposed  exchange 
rules  relating  to  contract  terms  and 
conditions.  These  fast-track  review 
procedures  are  intended  further  to 
streamline  Commission  review  of 
applications  for  contract  market 
designation  and  proposed  exchange  rule 
amendments  of  conbBct  terms  and 
conditions. 

Specifically,  the  Commission  is 
proposing  a  new  rule  5.1.  providing  that 
excnanges  which  have  already  been 
designated  as  a  contract  market  may 
request  fost-track  review  for  additional 
designation  applications  as  an 
alternative  to  the  current  review 
procedures.  Under  proposed  rule  5.1. 
applications  for  de^gnation  of  certain 
(^^•settled  contracts  will  be  deemed  to 
be  approved  ten  days  after  receipt, 
unless  the  exchange  is  notified 
otherwise.  All  other  fast-trade 
designation  applications  will  be  deemed 
to  be  approved,  unless  the  exchange  is 
notified  otherwise,  forty-five  days  after 
receipt 

The  Commission  also  is  proposing  to 
amend  rule  1.41  to  provide  an 
alternative  Cut-track  review  of  proposed 
amendments  to  contract  terms  or 
conditions.  Similar  to  the  fast-track 
designation  procedures,  many  categraies 
of  exchan^  rules  relating  to  contract 
terms  already  are  deemed  to  be 
approved  ten  da]rs  after  receipt  The 
Commission  is  proposing  that  all  other 
proposed  exchange  rules  relating  to 
contract  terms  be  deemed  to  be 
approved  fmty-five  days  after  receipt  by 
the  Commission,  unless  the  exchange  is 


notifiad  otherwias.  Notificaiioii  by  the 
Comaissicm  that  a  oontract  applicatian 
or  prcQXMed  exchange  rule  relying  to  a 
contract  term  or  ccmdition  may  not  be 
madeeSac^ve  vtHl  extond  the 
appUaable  period  for  review  &»  an 
additkMial  Uibrty  days. 
DATE:  Comments  must  be  received  by 
December  23. 1996. 
AOOniSS:  Comments  should  be  mailed 
to  tha  Commodity  Futures  Trading 
Comnussion.  Three  Lafayette  Cen^. 
1155  2lst  Street.  N.W..  Washington. 
D.C  t0581 .  attention:  Office  of  the 
SecrsMriat;  transmitted  by  facsimile  at 
(202)1418-5521;  or  transmitted 
electKmicaJly  at  [secretary^cftcgov]. 
Refisamoe  should  be  made  to  "Fast'tiack 
Designaticm  and  Rule  Aiq>roval 
Procedures." 

FOR  IIUmMEIi  atPORMMTION  OONTACT:  Paul 
M.  A^i^itael.  ChieT<kninsel.  Division  of 
Economic  Analysis,  CommoditvFutures 
'trading  Commission.  Three  Lafayette 
Centle.  1155  21st  Street.  N.W.. 
Waskington.  D.C  20581.  (202)  418- 
5260.  or  electronically. 
[PAichitzelOcftc.gov]. 


JUPVLBMEffTARY  mrORMATUN:  ^ 

L  Siatntoiy  and  Regulatory 
iMiaimients  fin*  Commission 
Destenatkm  (rf  Proposed  Contract 
Maitets 

The  requirement  that  boards  of  trade 
meai  specified  conditions  in  tmler  to  be 
designated  as  contract  markets  has  been 
a  fuadamental  tool  of  federal  regulation 
of  cammodity  fiitures  exchanges  since 
the  Futures  Trading  Act  of  1921.  Public 
Uw  No.  67-66. 42  Stat.  1S7  (1921).' 
Cunently.  the  statutory  requirements  for 
designation  are  found  in  Sections  5  and 
5a  9the  Commodity  Exchange  Act.  7 
U.SiC.  §  1  et  seq.  ("Act"),  and 
adcQtionally.  for  indexes  of  equities,  in 
Section  2(a)(1)(B)  of  the  Act.  In  the 
Coiamission's  experience,  problems  of 
possible  price  manipulation,  cornering 
or  dhet  market  distortions  are  most 
really  avoided  when  the  terms  of  a 
futures  contract  are  properly  designed, 
reflecting  closely  the  underlying  cash 
matket.  Thus,  one  of  the  most  elective 
ma^t  surveillance  tools  has  proven  to 


be  profd^lactic.  close  examination  of 
the  tnma  of  a  cantract  before  it  begins 
to  trade. 

In  the  absence  of  properly  designed 
contract  terms,  dmnage  to  hedgers  or 
industryjpridng  may  result  before 
ccnrecticais  to  ue  oontract  can  be  made. 
The  impact  of  a  market  manipulation  or 
other  diaruptian  in  a  newly  introduced 
futures  dontract  potentially  could  be  far 
wider  than  the  futures  market  itseU. 
adversely  affecting  the  underlying  cash 
nurioet.  as  well.^  Correcting  this  type  of 
problem  after  trading  has  already  begun 
may  reqtdre  extraordinary  measures 
such  as  emergency  action.  At  a 
miniirmfn,  guch  an  occurrence  would 
probabli  result  in  diminished 
credibility  for  futures  trading  in  that 
contract^  and  possibly  for  futines 
trading,  igmierally . 

Tlie  designation  process  yields 
important  benefits  by  ensuring  a 
mechan^  for  public  input  relating  to 
contract  design  oefore  trading 
commences.  Thus,  in  addition  to 
independently  evaluating  the  proposal 
through  its  own  research..  Commission 
staff  identifies  and  interviews 
knowledgeable  trade  sources  regarding  a 
propos^  contract's  terms.  Moreover,  a 
notice  6f  the  public  availability  of  the 
terms  cK  proposed  contracts  is  published 
in  the  Federal  Regiater  along  with  a 
request  for  public  c(Hnment  The 
proposed  contract  is  also  sent  by  the 
Commission  to  its  sister  agmdes  having 
a  reguUtory  interest  in  the  underlying 
commddity  for  analysis  and  possible 
comment  Not  infrequently,  this  process 
has  identified  defidendes  in  proposed 
contra^,  many  of  them  serious,  w^ch 
have  been  corrected  before  trading  has 
b^un.  {Exchanges  have  also  determined 
with  some  frequency  to  modify 
proposed  contracts  in  response  to 
suggestions  by  Commission  staff,  other 
governfanent  aoendes  or  the  public. 

The  koaJs  of  the  designation  process 
are  reffected  in  the  Act's  requirements 
that,  to  be  designated,  contract  markets 
provide  for  delivery  periods  which  will 
prevent  market  congestion  (Section 
5a(a)(^  of  the  Act);  permit  delivery  (m 
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titm  n*  contract  ooarkat  under  tha  1921 
Act  tvM  contingant  upon  ■  board  of  tiade's 
prodding  far  tht  piwantion  of  manipttkdva 
actitity  and  tha  ptavantion  of  diaaamination  of  hlaa 
infa^ination,  upon  providing  for  certain  typae  of 
racttdkeeping,  for  admission  into  exdiange 
meiibanhip  of  cooperative  producer  aaaociations, 
and  lupon  location  of  the  contract  mariat  at  a 
tanSinal  cash  marlcet.  See.  §9  S(a),  (b).  (c),  (d)  and 
(a)  ef  the  Future  Trading  Act  of  1921.  Ahhough  die 
conMitutionality  of  this  Act  was  successfully 
cfa^engad  as  an  improper  use  of  the  Congressional 
taxl^  po«ver  in  Hill  v.  Wallace,  259  U.S.  44  (1922), 
all  tubaaquent  legislation  regulating  tha  inturas 
iqdMtry  was  patterned  afkar  this  statutoqr  sdianie. 


a  Sectftm  3  of  die  Act  recognixes  the  national 
intarast  b  properly  functitMiing  futures  markets, 
noting  tkat 

Tha  Man  involved  in  such  transactions  are 
generaUy  quoted  and  disseminated  throughout  the 
United  States  and  in  faraigacountiies  as  a  basis  far 
determildngthe  pricea  to  the  producar  and  the 
consumer  of  commodities  and  the  products  and 
byprod^cu  thareof  and  to  facilitate  the  movements 
thereof  (n  intantate  coramatce.  (P]rices  of 
commodities  oo  such  boards  of  trade  are 
suscaptfala  to  excessive  speculation  and  can  be 
manipulated,  controlled,  cornered  cr  squeezed,  to 
tha  det^mant  of  tha  producar  or  the  consumer 
*  *  *  rendering  regulation  imperative  far  the 
pntec^on  of  such  commerce  and  the  natiooal 
puhUc  hitetest  therein. 


the  contract  of  sudi  qualities,  at  sodi 
points  and  at  sudi  d^iaientials  as  will 
minimi»  market  diarupticms  (Sections 
5a(a)(l0)  and  5(1)  of  the  Act);  provide 
for  die  prevoition  of  dissemination  of 
false  infonnation  (Secticm  5(3)  of  the 
Act);  provide  for  the  prevention  of  price 
manipulation  (Section  5(4)  of  the  Act); 
and  in  general,  that  trading  in  a 
proposed  contract  not  be  contrary  to  the 
public  interest  (Section  5(7)  of  the  Act).^ 
Contract  markets  must  meet  these 

requirements  both  initially  and  on  a 
continuing  beais.* 

To  pnnrfde  guidance  to  the  exchanges 
in  meeting  the  designation  requirements 
of  the  statute,  in  1975  the  newly  formed 
CPTC  issued  its  Guideline  No.  1.  now 
cwMed  at  17  CFR  Part  5.  Appendix  A. 
Guideline  No.  1  sets  forth  the 
infonnation  vrbich  must  be  submitted 
by  an  exdiange  to  demonstrate  that  a 
proposed  cantract  meets  the  statutory 
requirements  far  designation.  It  requires 
that  the  applicatian  fat  designation 
indude  information  demonstrating  the 
ccmfoimity  of  contract  terms  with 
commercial  practioes.  the  adequacy  of 
deliverable  supplies  or.  if  applicable, 
the  appropriatmess  of  the  cash 
settlement  procedure,  and  othn* 
informatian  as  requested. 

The  Commission,  based  upon  its 
administrative  experience,  has 
periodically  revised  and  updated  its 
procedures  to  provide  exchanges  with 
more  specific  criteria  for  meeting  the 
contract  market  designation 
requirements;  to  reflect  new 
developments  in  fotures  trading— such 
as  the  introduction  of  financial  fotures. 
fotures  on  aggregates  or  indices  of 
securities  and  cash  settiement  as  a 
substitute  for  physical  delivery;  and. 
where  appropriate,  to  lessen  the  burden 
on  aiqilicants  by  reducing  the 
infonnation  reiniired  and  streamlining 
the  form  of  application.  In  this  regard. 
Guideline  No.  1  was  last  amendedin 
January  1992.  substantially  reducing 
and  streamlining  its  requirements. 
Indeed,  much  of  the  application  fbr 
options  contracts  has  been  reduced  to 

*In  addition  to  these  caatract.«McUlc 
raquiiauients.  boarda  of  tiada.  tn  fm  H— igpi^t^ 

most  alao  mMt  aavaral  srnid  conditioiis.  Thaaa, 
far  ann^^iaqnira  dM board  of  trwfa  to:  provide 
for  vanona  fanna  of  lacordkaapiiw  (Sectfao  S(2)  and 
Sa(aX2)  of  the  ACQ:  ptDvidefo^inpB^  Wm, 
Camnifaafan  «dw  (Sacdoo  S(e)  of  die  Act);  sulanit 
its  rulaa  to  dM  CaoBBisafaa  (Sectioas  SafaXl)  and 
SataXUXA)  of  d»  Actk  and  anfaroa  «du^^ 
(Sacdoo  StUXI)  of  da  Act).  "«— B»™»s 

«SacttoB  e  of  tha  Act  providta.  in  part.  dMb 
jalnyboaidoftiadadeairingtobedwlgaateda 
'(>o^>A  iMHtaf  ahall  make  qipUcatioa  to  the 
Coamiiaafan  far  sodi  daaignaUoa  and  accoomany 
thasama  wWi«  ahoaditg  diat  it  ooovliaawStiSa 
above  ooodltfaaa.  and  widi  a  sufBdent  aasunDca 
that  it  will  cootiBua  to  ooa^ly  widi  the  above 
nqnitaaiaata. 


the  fom  of  a  dieckliat  Moreaver.  under 
the  Commisaicm's  internal  procedures 
established  in  1992.  notification  of  the 
public  availability  of  proposed  contract 
twms  ncHmally  appean  in  the  Federal 
RagiatBr  within  one  vnek  of  receipt  of 
an  application.  In  addition,  under  these 
procedures,  substantive  issues  are 
identified  and  communicated 
informally  to  the  exchange  very  shortly 
after  receipt,  pormitting^ir  prtannt 
resoluticm. 

With  the  changes  noted  above,  the 
total  review  time  for  new  contracts  has 
declined  significauUy.  The  review  and 
approval  of  new  contracts  genually  ia 
completed  shortiy  after  the  Federal 
Rubier  public  comment  period  ends  or 
as  soon  as  the  exchange  makes  the 
modifications  necessary  to  address  a 
proposed  contract's  defidendes.  Over 
the  last  five  yean,  the  average  total 
review  time  has  been  reduced  to  about 
three  months.  Strikingly,  this  reduction 
in  processing  time  cdncides  %vith  the 
submission  of  record  numben  of  new 
contract  proposals.' 

n.  The  PiupueeJ  Rnles 

A.  Past-ThKk  Contract  Market 
Designation— Cash-Setaed  Contracts 

As  part  of  its  continuing  effort  to 
impose  the  least  costiy  means  necessary 
to  achieve  the  regulatoiy  objectives  of 
me  contract  designation  review  process, 
the  Commission  previously  esUblished 
a  very  abbreviated,  ten-day  review 
procedure  for  the  designation  of 
contracts  that  are  elig^le  to  be  listed  fbr 
trading  under  its  Pari  36  exemptive 
rules.  See.  Commission  rule  36.4. 17 
CFR  36.4  (1996).  Such  a  highly 
abbreviated  review  process  was 
appropriate  for  those  contracte.  the 
Commission  reasoned,  because  Part  36 
contracts  are  required  to  be  cash-setded 
and  may  not  be  based  on  the 
agricultural  commodities  enumerated  in 
Section  la(3)  of  the  Act,  thus  avoiding 
issues  related  to  delivery  terms.  "Notice 
of  Proposed  Rulemaking."  59  FR  54139 
54148  (Oct  28. 1994). 

Desirite  determining  to  provide  this 
highly  abbreviated  prooedhue  initially 
only  in  the  context  of  the  pilot  program 
fat  Part  36  transactions,  the  Commissian 
nevertiieless  indicated  that  based  upon 
its  administrative  experience  and 
consistent  with  the  views  nrpiossed  by 
several  commenten,  such  procedures 
might  be  appropriately  expanded  to 


some  additional  categories  of 
applications  for  desi^iation.*  Thus,  in 
promulgating  these  rules,  the 
Commissian  noted  that  it-would 
"evaluate  wdiedier  •  •  *  the  ten-day 
notification  provisicm  should  be 
extended  to  certain  non-aection  4(c) 
contract  market  transactions  when  it 

evaluates  trading  experience  under  the 
pUot  program."  (60  FR  at  51338.) 

Although  it  may  have  prefamd  to  test 
theee  procedures  first  in  the  context  of 
Part  36  markets  that  an  by  rule  limited 
to  the  relatively  more  sophisticated 
trader,  there  has  been  no  trading 
expmieace  in  cannection  MrithUie  pilot 
program  for  Part  36  transactions.^ 
Mraeover,  the  d^ree  of  pre-q>proval 
scrutiny  appropriato  for  particular  types 
of  proposed  contracts  is  not  necessarily 

based  upon  restrictions  on  the  nature  of 
the  tradere  vdio  may  trade  in  the  maricet 
Accordingly,  in  lldtt  of  the  inaeasins 
expertise  of  both  &  exchange  and    " 
Commission  stafEi  over  the  yean,  the 
Commission  has  deteimined  to  piopose 
a  ten-day  Cast-trade  review  of 
applications  for  dedgnation  of  certain 
cash-settled  contracte  fw  ncm-Part  36 
markets. 

This  higfaly-abfareviated.  tenday  fast- 
track  proaadure  is  intended  only  to 
speed  the  review  and  to  provide  for 
automatic  approval  of  new  contract 
^plications;  it  does  not  modify  the 
legulatoty  protections  cumntiy 
provided  imder  the  Act  Accordingly, 
under  the  fast-track  review  {Moceduree. 
raty  applications  for  contract  market 
oesignation  which  are  complete  upon 
sulmiission:  %vhich  are  not  amended, 
ejccept  upon  request  of  die  Commission; 
which  do  not  raise  novel  or  complex 
issues:  and  whidi  do  not  appear,  on 
their  face,  to  contravene  a  statutory  or 
regulatory  zsquirement  would  be 
automaticaUy  deemed  to  be  approved 
ten  days  aftnr  receipt  The  Commission 
can  extend  fast-tradi  review  for  one 
thirty-day  period.  This  wrill  permit  fost- 
track  review  to  remain  available  even 
for  those  applications  which  do  raise 
novel  or  complex  issues. 

As  noted  above,  because  cash-settled 
contracts  avoid  issues  regarding 
delivery  terms,  the  ten-day  fost-track 
review  is  proposed  to  be  available  only 
for  cash-settled  contracts.*  Moreover. 


>  About  230  new  oootiacta  have  been  norovad  in 
tha  four  yaars  since  Guideline  No.  1  wmImI 
•manded  in  1992.  These  iachidad  andialy  aaw 
products,  such  as  contracts  on  afactrfctoy,  air 
poUutlon  allowancaa.  insuimca.  croaa  ciuiam.! 
ntaa.  fatUiars.  shrinqt.  daky  products,  and 

various  bnad.faaaad  or  caiamodity.MaGiflc  indnaa 
ofamsigingmatkets. 


•In  dds  FMard.  aewanl  coamiantors  suggaatad 
diat  die  tan-day  review  prooaas  "apply  to  all 
nchanga^radad  oootfacto  or  to  certain  crtagorfaa  of 
such  contracts,  such  as  financial  futuiaa  and 
optioas.'' SO  FK  at  8133B. 

^  Hm  dtraa-yaar  pilot  pragam  to  teat  die 
<V«tiao  of  the  Put  36  rules  ba^ns  die  data  whan 
tha  Bial  oontract  tradea  pumiant  to  tham.  f4o 
•xcfaaaga  baa  y«  listed  far  tradi^  aadi  antiMto. 

■  Alttaongh  dwy  may  be  aetdad  by  physfcal 
doUvary.  faturas  cootracto  far  fara%n  I 


■  ■  .  ■  •«        • 
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q>plicatioii8  tot  dssignatian  for  those 
agricultural  commodities  which  are 
enumerated  in  section  la(3)  of  the  Act 
are  not  eUgible  for  ten-day  fast-track 
treatment,  even  if  the  prcposed 
contracts  are  cash-settled,  bi  the    ^-<'v.. 
Commission's  administrative  >■  '  '- 

experience,  cash-price  series  of      '' 
^ricultural  oonmiodities  to  be  used  for 
the  purpoee  of  cash-settlement  often 
have  raised  issues  requiring  carefol 
analysis. 

In  addition,  bst-track  review  would 
not  be  available  for  applications  for 
contract  market  dwsigiiBtion  in  those 
commodities  wdiich  are  subject  to  the 
procedural  requirements  of  section 
2(a)(1)(B)  of  the  Act    securities, 
including  any  group  or  index  of 
securities.  The  procedures  qiecifiad 
under  ftat  section  of  the  Act  provide 
diat  the  Securities  and  Exdiange 
Commissian  make  a  detenninatioo 
regarding  thoee  proposed  contracts 
subset  to  its  provisicDS. 

A  separate  provision  of  the  Act, 
section  2(a)(8)l^)(U).  7  U.S.C  4a(g). 
provides  fbrty-five  day*  far  the 
Department  of  the  Treasuiy  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  to  oonunent  on  any 
apidication  by  a  board  of  trade  fbr 
designation  as  a  contract  market 
invMving  transactions  for  the  future 
delivery  of  any  security  issued  at 
guaranteed  by  the  United  States  or  any 
agmcy  thereof.  It  doee  not.  however, 
require  that  the  two  agencies  make  a 
delennination  r^arding  audi  contracts; 
A  tan-day  fast-track  review  period,  even 
/    if  extended  tor  an  additional  thirty  days, 
is  inconsistent  with  the  time  generally 
permitted  those  agandes  far  comment, 
and  un^Bss  such  contracts  ware 
exempted  therefrran,  they  woidd  likely 
have  to  be  excluded  firam  this  provision 
of  the  proposed  rule.* 

The  agencies  did  not  comment 
adverse^  on  indusioh  of  the  section 
2(aX8)(B)(ii)  commodities  under  the 


gHMnUy  do  not  laiM  Um  typw  of  imiM  ooaunon 
to  pbyiical  daUwy  uMtkatt.  AGoanUn(ly,-tlw 
CenmiMiaa  jtat^^inmA  to  incfaicb  coatncU  far 
foraip  cumnqr  within  dw  Pvt  38  «x«mprton 
along  with  ciih  ■rtttod  conlwct».  r«wmiiiwtoa  nil» 
38.2^X1).  17  C7R  3&3(bX1)-  Ccnrittoiit  with  tfart 
dMnnination,  tb*  ConaniMion  is  aito  including 
fanign  cttiTHicy  contwctt  within  dia  tan-day  fMt- 
track  lariaw  pracadiiraa,  providing  that*  is  no  lagal 
impadbnant  to  daliTKy  irf  tha  conancy  and  thare 
«dali  a  Uiiiiid  oadi  maritat  in  tfaa  cuiancy. 

*Tha  farty-fiva  day  oooimant  pviod  of  taction 
2(aXSXBXil)  BHy  also  conflict  widi  tba  rsviaw 
ptooadiifaa  of  a  aaocad  fut-tnck  procadui* 
diacnssad  liriow.  llMt  procadnn  providas  far  a 
farty-fiva  day  fast-tiack  ravim*.  Akhough  tha  othar 
lagolatora  gansrally  havs  filad  fwnmants,  if  any,  in 
faww  than  farty-flva  days,  tha  foOpariod  for 

rwwiwMiit  1.MI.M  Im  lf«r«w«t«fwt  wfth  ■  intty-Hw 

dqr  fast-tiack  laviaw  if  tba  Cononiaaion  WM* 
unabta  to  ptovida  notica  of  an  application  on  tba 
my  sama  day  of  its  laoaipt 


similar,  ten-day  automatic  listing 
procedures  of  die  Commission's  Part  36 
rules.  Accordingly,  the  Conmiission 
finds  4iat  it  is  in  the  public  interest,  and 
is  proposing,  that  thene  commodities 
also  b0  eligible  for  the  comparable  fast- 
.track  procedures  proposed  nereln.  The 
QmHVission,  dierefore,  is  proposing  to 
exsmM  these  transactians  unam  secdon 
4(c)  oithe  Act  frcm  the  statutory  time 
pennftted  the  agencies  for  filing       > 
commmts  provided  in  secdon 
2(aMfl^(BXii)  of  die  Act  Of  course,  die 
Comiiission  will  continue  to  provide 
nottc#  to  the  odier  regulators  of 
applications  and  would  be  responsive  to 
their  lequests  far  additional  time  to 
review  complex  or  novel  issues  raised 
by  an  applioition.  Accordingly,  the 
Comaission  seeks  comment  on  whether 
the  section  2(a)(8)(B)(U)  commodities 
shouU  be  exempted  from  the  forty-five 
day  t^e  for  comment  and  thus  be 
eUgifale  for  fast-track  treatment,  and 
partioularly.  for  ten-day  fast-track 
review.^  '  - 

B.  FM-Ttack  Contract  Maikat 
De$igtation— Other  Contracts 

Ust  of  a  ten-day  review  process  is  not 
appropriate  for  every  type  of  contract 
Becaase  many  cash  agricultural  mariEets 
are  videly  dinersed.  carii  price  series 
for  certain  of  them  may  be  less  reliable, 
avail^le  or  timely,  than  for  other  types 
of  coinmodities.  Moreover,  in  contracts 
requiring  physical  delivery, 
convargence  of  the  fotures  and  cash 
market  prices  is  dependent  upon 
proptf  ly  aligned  delivery  terms. 
Accordingly,  for  these  types  of 
ccmtmcts,  careful  analysis  and  review  of 
amtmct  tenns  in  advance  of  trading  will 
likely  remain  an  important  market 
surveillance  tool  This  is  particularly 
true  for  thoae  commodities  which  are 
characterized  by  oeaaonnl  variatitm  in 
thein  production  or  other  factors  wdiich, 
fromttime  to  time,  may  impinge  on 
ddi^perable  supplies. 

Atthough  a  ten-day  review  period  for 
such  contracts  might  be  inconsistent 
with  accomplidiing  the  regulatory 
ot^ectives  embodied  in  the  Act's 
designation  requirements,  in  light  of  the 
increasing  expertise  and  esqwrtenoe  of 
botl^'the  Commission  and  exchange 
staflk.  the  Commission  believes  that. 


'oB^uaa  ho  lagulatoiy  nquinaMnt  odiar  than 
the  tiSM  pariod  far  commant  by  odtar  agsndaa  is 
baingiWanrsd.  far  pinpoaaa  of  this  axai^Miaa 
"tipptapiit»»  parscas"  aUgibla  to  antar  into  tba 
aMnii«t«l  instrumaitfs  inchids  aU  thoaa  «dio  may 
otharwiaa  tiada  daaignatad  fotinas  or  optkn 
oontiScts.  Tba  Qnuniasica  baliavss  that  this 
axarc|sa  of  its  aotamptive  authority  will  not  hava  a 
matatfal  advana  aOsct  on  tfaa  abiUty  of  dw 
^—"if'T*'"'  tba  odiar  ngiilalan,  or  any  oontiaet 
maritst  to  discfaaift  its,  orlbair,  dntias  undar  tba 
Act 


even  for  these  contracts,  substantial 
reductions  in  the  time  currently  needed 
to  review^  such  applications  for   . 
designatilm  can  be  made.  Hie 
Commisaton  believes  that  thme  savings 
can  be  achieved  by  further  streamlining 
its  procedures.  TUs  would  also  preserve 
the  €^>pa|tunity  for  public  partidpation 
in  the  dMignation  of  those  contracts. 
After  a  thorough  review  of  its  present 
procedures,  the  Commissicni  believes 
that  for  these  contracts  the  current 
review  pteiod  can  be  cut  in  halfl 
1^  Cdmrnisdon,  therefore,  fa 
I  an  additional  fast-track 
I  available  for  n>plications  for 
designatlan  of  ocmtracts  fiv  physical 
delivery  br  for  cadi-setdement  on  the 
agricuhixal  oranmodities  entunerated  in 
die  Act>^  Under  dds  additional  fast- 
track  revfew  procedure,  applications  tot 
contract  market  designation  would  be 
deemed  to  be  approved  by  die 
Commistion  forty-five  days  after  receipt, 
unless  the  exdiange  is  nodfied 
otherwiae.  As  under  the  ten-day 
process,  Ithe  forty-fivB  day  review 
procesa  would  M  available  only  for 
applicaticms  ton  designation  that  are 
complete  when  filed  and  not 
subeequenUy  amended,  except  as 
requested  hy  the  Commiaaion. 

As  part  of  the  forty-five  day  fast-trade 
jnooedures,  the  Commission  will 
continue  its  current  practice  of 
publishkig  in  the  Fedand  Regieter. 
within  a  few  days  of  an  application's 
receipt,  notice  of  the  public  availability 
of  tb»  ploposed  contrad's  terms  and  a 
request  for  public  comment  thereon. 
Hie  Commission  will  also  continue  its 
practice  of  interviewing  knowledgeable 
sources  regarding  cash  niari»t  practices 
and  wdiftlMr  the  proposed  contrad's 
terms  aito  consistent  w;ith  those  . 
practices. 

However,  in  order  to  meet  the  very 
compreised  time  for  review,  die 
CommiMon  is  proposing  to  reduce  the 
public  oommmt  period  for  fast-track 
applicdions  from  diirty  days,  as 
currenthr  provided  under  Appendix  D 
to  Part  T,  to  fifteen  days.  The 
Commilaion  is  aware  that  some  of  those 
entities  which  have  commented  in  the 
past  oncontrad  applications, 
particu|ariy  membership  oxganizatiisis, 
may  have  difficulty  in  meetiiog  this 
deadlinp.  However,  the  proposed 
reduction  in  the  comment  period  is 
necessary  to  provide  the  Commission 
with  an  opportunity  to  aness  comments 
which  have  been  filed  before  the  end  of 
the  review  period  and  fa  proportional  to 
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tie  review] 
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r,  ilnalBiisllfin  applications  for 
oommodiioa  «rtii^  ara  sufa^  to  tba  praoaduial 
laquiian^nto  of  Saction  2(^lXB)  of  dw  Act-would 
not  ba  aUkiUa  far  this  faat-tncfc  isviaw.  aithar. 


the  overall  reduction  in  time  for 
Ccanmission  review  of  an  application. 
Moreover,  the  CommissicHi's  recent 
toitiatives  to  accept  pubHc  comment  for 
filing  dirough  facsimile  and  electronic 
mail  transmissions  should  assist 
commenters  in  complying  with  this 
condensed  comment  period. 

Both  the  ten-day  and  fbrty-five  day 
fut-track  poinds  can  be  extended  by 
the  Commission  for  raie  thirty-day 

period,  hi  diose  instances  where  issues 
raieed  by  die  application  are  complex  or 
novel,  where  there  fa  an  inadequate 
basfa  in  die  application  up«i  which  to 
review  the  contract  terms,  or  where  a 
contract  term  itises  the  issue  of  whethw 
it  violates  a  statutory  or  reguktory 
requirement,  the  Commissicm,  by 
notifying  die  exchange,  can  extend  die 
review  poiod  and  halt  automatic 
approval  of  the  application  for  thirty 
days.  The  notification  must  specify 
briefly  the  reason  for  the  extension, 
induding  die  contract  term  or  terms  diat 
are  in  issue. 
If  at  any  time  during  the  review 

pmiod,  the  Commission  believes  that  a 
contract  term  raises  serious  issues,  such 
that  it  may  viofate  a  statutory  or 

regulatory  requirement  it  will  so  notify 
the  exchange.  This  notification  will  hah 
the  automatic  qiproval  of  the 
designation,  terminate  the  fast-track 
pooedures  and  convert  the  application 

from  fast-track  to  the  current  review  and 
approval  procedures.  Because  die  fast- 
tru:k  procedures  are  intended  to  be  used 
only  for  those  applications  for 
derignation  whidi  do  not  raise  complex 
or  novel  issues,  contracts  that  indude 
8uch  issues  which  have  not  been 
ftuaceptible  to  ready  resolution  during 
die  fast-track  review  period  are  not 
approprfate  candidates  for  thfa 
automatic  approval  process. 

TTie  exdiange,  if  it  disagrees  with  the 
Commission's  determination  to 
terminate  fut-tradi  considnation.  may 
request  within  ten  days  of  the 
termination  notification  that  the 
Commission  either  approve  the 
application  or  initfate  disapproval 
procedures,  rather  than  continuing  with 
its  review  and  approval  of  the 
application  under  its  current 
procedures.  Historically,  die 
Commission  has  never  disapproved  an 
application  for  contract  maricet 
deaignation.  Radier,  it  has  offered 
exchanges  an  opportunity  to  cure 
defscts  in  applications,  induding 
instances  wlmre  a  contract  term  as 

initially  proposed  was  in  conflid  with 
statutory  or  regulatory  requirements.  ■' 
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»Sindlariy,WhanpabUccamnwntsidantify 
daflrtanciaaoriaiaaconcerasraprtii^ccntMct 
•■™^  ""•"—»•«  dnwa  beva  ia^»nd«l  by 


Proposed  nde  5.1  builds  on  thfa  long- 
time administrative  practice,  applyins  it 
m  die  context  of  fast-track  designation 
review,  as  well  Where  a  piopoeed 
contract  originally  filed  for  fast-tiack 
review  amiears  to  violate  a  statutory  or 
regulati^  rsquirement  the  Commission 
presumes  that  die  exdiange  would 

iirefar  to  convwt  the  application  to  one 
or  review  under  current  procedures, 
dius  having  an  oi^K»tunify  to  cure  die 
defsct,  rather  thm  to  face  disapproval 
However,  when  exchanges  prefer  that 
the  Commission  render  a  deddon 
whedier  to  disapprove  the  appUcatim 
asfiled.  die  Commission  wiU  institute  a 
nwmal  disapproval  proceeding  upon 
notification  that  the  exchange  views  its 
application  as  complete  and  final  aa 
submitted. 

Moreover,  at  any  time  during  the  fast- 
track  review  period,  the  exchange  may 
instruct  the  Commissian  to  consider  the 
application  under  die  current  radwr 
than  the  fast-tradi.  review  procedures. 
Current  procedures  for  review  and 
approval  of  designation  applications 
have  developed  into  an  iterative  process 
whereby  die  diakgue  between 
Commission  and  exdiange  staff  may 
result  in  modifications  being  made  by 
die  exchange  to  die  proposed  contract's 
tenns  after  submissicm  of  the 
application.  In  contrast,  the  fast-tiack 
procedure  fa  intended  to  be  an 
autranatic  process  and  fa  based  on  the 
supposition  that  designation 
applications  submitted  for  fast-track 
review  are  complete  and  final,  as  filed. 
Accordingly,  because  amending  the 
twins  of  a  pending  contract  submitted 
for  fast-trade  review  after  ita  initial 
submission— other  than  correcting 
typographical  mistakes,  renumbering,  ot 
such  other  nonsubstantive  revisions- 
make  an  application  ineligible  tot 
further  fast-track  consideration.         ■ 
exchanges  are  free  at  any  time  to 
instroct  that  the  application  be 
omvetted  to  current  review  procedures. 

This  msiires  exchanges  the  freedom  and 
flexibility  to  amend  contracts  after 
submission  by  voluntarily  converting 
the  review  procedure,  rather  than 
mandating  that  diey  continue  witii  the 
application  in  a  form  that  they  no  lonser 
desire.  * 

By  providing  an  alternative         ""•. 
mechanism  for  revfawing  a  desfgnatioT 
application,  the  Commission  does  not 
intend  to  affact  die  standard  of  review 
for  such  contracts.  Under  Section  5  of 
the  Act  the  Commission  is  "directed  to 
designate  any  board  of  trade  as  a 
'contract  maricet' when  *  •  •  [it] 
compUeswidi*  •  *  die  (spedfiedj 

modifying  dw  propoaad  contract, 
substantially. 


conditions."  TTie  Commission  has  been 
md  will  continue  to  be.  mindful  that 
the  requirements  for  designation  am 
performance,  rather  than  design 
rtandards.  hi  fliis  regard,  a  number  of 
oifliarBnt  contract  terms  or  approadies 
may  meet  a  particular  statiitoiy  or 
r^ufatory  deaignation  requirement 
Choosing  among  these  aooqytd^ 
alternatives  fa  a  buainess  dedsioo  of  die 
exdiange.  Commission  staff  will  not  use 
either  the  current  designation 
procedures  or  die  fast-track  procedure 
as  a  means  of  ejqnessing  any  view 

regarding  exchange  business  dedsiais. 
Accordingly,  bodi  the  current 
procedures  and  die  fast-tiack  review 
procedures  ultimately  impose  die  same 
standard  of  review— tiiat  fa,  should  die 
contract  be  disapproved  because  it 
viofates  a  statutny  or  regufatory 
condition  of  designation. 

C.  Fast-Track  Review  of  Amendments  to 
Contract  Terms  and  Conditions 

In  general,  exdiange  rule  amendments 
cu"Midy  are  required  by  section 
5a(aHl2HA)  of  die  Act  to  be  submitted 
to  the  Commission  for  review  and  may 
be  made  effective  after  ten-d^."  The 
primuyexoeptimi  to  this  automatic  ten- 
day  provision  fa  contract  terms  and 
conditions  (other  than  rules  setting 
margin)  which  are  required  to  be 
submitted  for  Commisaion  review  and 
approval  See,  section  5a(a)(12)(A)  of  die 
Act**  If  the  Commission  does  not  act  to 
approve  ot  disapprove  such  a  rule 
within  180  days  of  submission,  the 
ewhange  may  make  the  nde  effective. 
Contract  terms  are  treated  differendy 
from  other  exchange  rules  so  that 
dianges  to  contract  specifications, 
which  can  modify  a  centred 
significandy.  can  be  given  die  same  type 
of  review  diey  would  have  received  if 
submitted  as  part  of  an  application  for 
a  new  designation,  hideed.  several 
exchanges  have  used  the  nUe 
amendment  process  to  truisfoim  a 
contract  completely,  for  exampfa, 
substituting  cash  setdement  for  physical 

"  See  aleo,  saction  5a(«Hl)  of  the  Act  (nquiring 
node*  to  the  Commission  of  all  contract  mikat 
bylaws,  rulat,  ragnlations  and  rasolntiaas). 

"The  C«nmiasian  toutinaly  laiiaws  far 
approval  cartain  odwr  catagarlaa  of  axcfaaui  ralaa 
dwt  must  ba  ^»p«wrad  nndar  othar  saSoMof  dw 
Act  or  Commiasioa  rsgulations,  such  as  axcbaiwi 
nUas  caiadng  to  wrrtianga  of-tutawa-farjthysical 
jMsacdoos.  See,  .^  Saction  4c(a)  of  dw  Act  and 
CntntniasKm  rule  1.38(a).  Additiooally.  an  aschaMa 
may  rsquast  Commissioo  ipprwral  of  a  nila 
wnandmantirtiich.  absent  dUsiaquaat.  would  ba 
subject  to  dw  antoowtic  tan.day  laviaw  procMs: 

»*«»«  slso  be  nolsd  dwt  dwta  is  an  Mrtiialy 
•^B^procadnn  far  exchange  nilae  dwt  aia 
twupmaiy  in  nature  and  which  ha*«  bean  adopted 
to  raepoBse  to  anw^gancy  conditions.  None  of  Se 
wdsdng  or  proposed  procedures  dIsniaeedAova 
Vpiy  to  Kcfaanga  aBMrgncy  nilaa. 
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dalivvy.  Sudi  a  mofound  dungs  ia   ^ 
virtual^  identic^  to  waHng  a  new    . 
dafignation  and  raises  the  nme 
rsguwocy  cxjocems. 
HowBvar,  not  all  proposed  exchangB 

■inanAn— »♦«  tn  mmtUmtti  twgma  Mid 

ocmditions  are  fubfsct  to  a  single 
procedure  Cor  nfview.  Baaed  upon  its 
regulatocy  soqierienoe,  the  Commission, 
by  rule,  has  created  variouacategoties  of 
■wfrhiigpi  amendments  to  contract  terms 
that  are  subject  to  automatic  approral 
far  both  futures  and  <^on  contracts. 
See.  Qwnmiseion  rule  1.4lChH4-  For 
example,  ammg  other  categories  of 
amflodments  to  contract  tanns,  dianges 
in  the  compositian  of  a  stock  or  other 
index  are  Kppiaved  upon  adoptiaB  by 
the  exchange  (rules  1.41  (h)  and  (i)),  as 
are  changes  to  survey  lists  (rule  1.41(j)) 
and  «*«»fl—  to  tiding  hours,  if  vrithbi 
a  spedfled  window  (rule  1.4^(k)).  Other 
categories  of  rule  amendments,  such  as 
duuraes  to  trading  months  (rule  1.41(1)) 
and  oiangas  to  contrad  terms 
established  by  independent  third  parties 
(rule  1.41(m))  are  deemed  to  be 
approved  ten  days  after  receipt  by  the 
Commissiao.  bideed,  rule  1.41(n) 
enables  the  CommiMion  to  establish 
such  automatic  approval  procedures  for 
any  rule  for  whioi  sudi  treatment  is 
apiMopriate. 

The  exchange  rule  amenchhents 
eligible  for  sudi  automatic  approval 
procedures  typically  involve  changes  to 
exchange  rufes  v^ch  are  lecuning, 
predictable,  clserly  defined  and  subject 
to  conditions  which  can  be  specified  in 
advance.  As  new  commodities  or  types 
of  contracts  are  listed  for  trading,  the 
Commission,  based  upon  its  expwience, 
has  added  new  categcnies  of  automatic 
rule  q>proval8,  as  appropriate.  Thus,  in 
addition  to  the  vast  majority  of 
afirrhangw  rule'submissions  that  are  not 
contract  terms  and  thnefore  are  subject 
only  to  a  ten-day  review,  many  if  not  a 
majority  of  amendments  to  contrad 
terms  and  conditions  are  already 
eligible  for  automatic  approvaL 

In  Ught  of  the  Commission's 
determination  to  propose  two  fast-track 
periods  to  review  applications  far 
contrad  market  designation,  the 
Commissicm  believes  that  two  similar 
fast-track  periods  for  amendments  to 
contrad  terms  should  be  provided  as 
welL  Accordingly,  the  Commission  is 
proposing  to  aol  to  Commission  rule 
1.41(b)  a  fast-track  review  procedure 
consistent  with  the  proposed  forty-five 
day  fast-track  review  of  designation 
applications.  The  current  provisions  of 
rufa  1.41  providing  for  ten-day  review 
and  automatic  approval  of  many 
categories  of  amendments  to  contract 
terms  would  remain  unchanged. 


The  existing  procedures  farieview  of 
designation  q>pUcations  and 
aaumdauaate  to  contract  terais  diffv  in 
their  tnatment  of  requests  far  public 
oomnmL  Similar  to  amplications  far 
designetian.  request  for  pidiUc  conuneat 
(m  cerlrin  ammdments  to  contAd 
terms  and  comditians  is  discietiaaary. 
Thus,  tw  Conmiissioo  may.  as  a  matter 
of  disddion.  publish  proposed 
amendtnents  of  contrad  terms  far 
comment  "when  publication  *  *  *  is  in 
the  pi^Uc  interest  and  wiU  assist  the 
Conunissian  in  considering  the  views  of 
interetfed  persons."  Coramiseioiiruk 
140.M|b).  17  CFR  140.g6(b).  For 
amenwMiits  to  contrad  terms 
published  for  piAUc  comment  as  a 
matter  of  Commiaaion  discretioii.  the 
Commlasiop  will  provide  a  fifteoi^y 
comment  period  consistent  with  its 
propoeed  practice  far  fast-track 
deetsoetion  applications. 

Hovtaver,  SectioBaa(a)(12)(A)  of  the 
Ad  requires  amendments  to  contrad 
terms,  when  detennined  to  be  of  major 
ar*ny<p^  «<gnifl«fn««,  to  be  published 
in  the  Federal  ftqlstar.  That  aedion  of 
the  Act  also  requires  that  the  comment 
poiod  be  for  tmrty  days.  If  all  propoeed 
amendments  to  contrad  terms  required 
a  full  flxbty-day  comment  period,  the 
Comnjission's  aUlity  to  med  a  fiorty-five 
day  df^»^^"«»  wrould  be  impossible  with 
its  present  staff  resources.  Hovrever, 
only  a  limited  peroentage  of  exchange 
nile  amendments  are  of  major  economic 
significance  and  would  theiefare  be 
requimd  to  be  published  for  public 
cmnniBnt  for  thfi  thirty-day  period. 
Althotigh  acting  on  even  mis  limited 
number  of  submissions  within  fiorty-five 
days  will  be  difficult  when  a  thirty-day 
comn^t  period  is  required,  the 
Conutission  is  proporing  a  fivty-five 
day  r#view  period  for  all  propoeed 
amendments  of  contract  tenou  and 
desigaation  applications  in  order  to 
achiet e  the  mod  consistent  and 
simpl^  prooadiires  for  fast-tradt: 
review. 

D.  Implementation 

Th4  Commissicm  is  proposing  these 
autoiaatic  approval  procedures  to 
streamline  nuther  Commission  review 
of  applications  for  contract  market 
designation  and  proposed  exchange 
rules  telating  to  omtrad  terms  and 
conditions.  It  believes  that  the  proposed 
procedures,  by  providing  the  exchanges 
an  alpmative  means  of  achieving 
greater  certainty  and  ease  in  listing  new 
prodacts,  will  permit  them  greater 
flexibility  to  compete  widi  foreign 
exchange-traded  products  and  with  both 
foreign  and  domestic  over-the-counter 
tranaecticHis,  while  maintaining  the 
Comiiissioh's  authcnity  to  review 


prmxieed  contiads  and  propoeed    ^ 
exmange  nilee  nlating  to  existing 
CMitrads  lor  their  consistency  wftfli  the 
Act  and  Cpmmissioa  regulations  and  . 
wirfiit«fai*g  the  public's  ability  to        ,' '  ^ 
partidpatf  in  the  process. 

To  streeMine  oomprdiensively  the 
designatian  and  rule  approval 
procedures,  the  Commission  must  also 
examine  die  fonn  and  content  of  the 
reqidred  gubmisrions.  The  Commissiwi 
last  amended  Guideline  No.  1  in  1992. 
Hie  Comiliission's  1992  revisions  were 
undertakon  with  the  view  of  removing 
di^>lication  of  effort  between  its  staff 
and  the  exdianges,  streamlining 
procedures,  reduchig  paperwork,  and 
refining  the  requiranents  far  ' 
designatito. 

As  noted  above,  one  of  the  significant 
innovatioiis  of  the  1992  revisicm  was  to 
reduce  the  fbnn  of  application  for 
designatito  of  option  contracts  to  a 
checklist;  Although  the  designadon 
applicatien  for  futures  contracts  may  be 
less  susceptible  to  a  checklist  format, 
the  Commission  believes  that  the 
concept  df  an  extended  diecklist  may ' 
have  valine  in  the  context  of  applications 
fat  designatioD  of  futures  contracts,  aa 
well.  In  this  regard,  to  the  extent  that 
the  required  informati<m  can  be 
provided  in  a  format  requiring  less 
veibiage,|both  the  exchanges  and  the 

r.nwiin<«4«n  nmy  wiivw  additional  rtaff 

lesouroei 

Because  the  Commission  believes  that 
significant  potential  benefits  will  accrue 
from  the  p^posed  fast-track  revisions  to 
its  contract  designation  procedures,  it    > 
does  not  Wish  to  delay  public 
consideration  of  sudi  revisi(»s  in  order 
to  formulate  a  proposal  concerning 
Guideline  No.  1.  Acccndingly.  the 
Commiaiian  is  currently  pn^MMing  fast- 
track  procedures  at  this  time  and  will 
undertake  separately  the  time- 
consuming  task  of  reviewing  the  form 
and  cxmtent  requirements  relating  to 
applicatfions  far  designation  contained 
in  Guideline  No.  1.  Despite  this 
deteimidation  to  proceed  on  these- 
pnqiosed  fast-track  rules  separately,  the 
Commisfion  nevertheless  is  cconmitted 
to  review  the  broado-  Guideline  No.  1 
issuM  e^tpeditioiisly.  In  addition  to 
these  proposals  regarding  fast-track 
procedures  for  contrad  markd 
designation  and  amendments  to  contract 
terms  and  conditions,  the  Commission 
is  also  considering  separately 
procedures  to  streamline  the  review  and 
approval  <A  contrad  nuukst  roles  other 
than  contract  terms  and  conditions. . 


UMI 


IV.IaktadMansn 

A.  BegaletoryFlexibiUtyAct 

Ihe  Raguktory  Flexibility  Ad  (RFA). 
5  U.S.C  601  e(  as?.,  requires  ti^ 
agandes.  in  promulgitting  rules, 
:  conrider  the  iiroact  of  these  rules  on 
small  entities.  Ilie  Commissioai  has 

^     previohsly  determined  that  contract 
markets  are  not  "small  entities"  far 
purpoaas  of  the  Ragulatoty  Flexibility 
Ad,  5  U.S.C  601  et8eq.A7FK  18618 
^    (^ril  30, 1982).  lliese  amendments 

■.  'iHoposetoestabliahaltesnative 

-i ,  Mrwnlined  {Hooedures  iat  Commission 
review  and  approval  of  applications  by 
contract  ma^ets  fi»  additional 
-designations  and  of  amendments  to 

, .  ~^  contract  tenns  and  conditions. 
-^  Aoondhigly,  the  Chairperson,  on  behalf 
of  the  Commission,  hereby  certifies, 
pursuant  to  5  U.S.C  60S(b),  that  the 
action  taken  herein  will  not  have  a 
significant  economic  iinpact  cm  a 
substantial  number  of  small  entities. 
However,  the  Commissicm  invites 
ccmunents  frcmi  any  firms  or  other 
persons  which  believe  that  the 
promulgation  of  these  rules  might  have 
a  significant  impac:t  upon  their 
activities.  ,  , 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1960 
(Act),  44  U.S.C  501  et  seq..  imposes 
certain  requiranents  on  faderal  agendas 
(including  the  Ccmunissicm)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Jteduction  Act  While  this 
IMPoposed  rule  has  no  burden,  the  group 
of  rules  (3038-0022)  of  which  this  is  a 
part  has  the  following  burden: 
Average  burden  houn  per  response— 

3,546.28 
Number  of  Respondents— 10,971 
Frequency  of  response— on  occasion 

Persons  wishing  to  comment  on  the 
information  Kriiich  would  be  required 
by  this  prraosed/amended  rule  should 
contad  Jeff  Hill.  Office  of  Management 
and  Budget.  Room  3228,  NEOB, 
Washington,  DC  20503,  (202)  395-7340. 
Copies  of  the  informaticHi  collectian 
submission  to  C^IB  are  available  frtnn 
Gerald  P.  Smith,  CFTC  aeerance 
Officer,  1155  21st  Street  NW. 
Washington,  DC  20581,  (202)  416-5160. 

List  of  &ibjects  in  17  CFR  Part  1 

Commodity  exchanges.  Contract 
market  rules.  Rule  review  procedures. 

List  of  Subjects  hi  17  CFR  Part  5 

>    Contract  markets.  Designation 
q)plication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 


die  Consnodity  BxdaauigB  Act  and.  in 
particular,  sections  4(c),  4c  5, 5a.  6  and 
8a  of  thereof.  7  U.S.C  6(c).  6c  7. 7a.  8. 
and  12a.  die  Commiaaian  her^ 
prapoees  to  amaod  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regnlatioos  as 
follows: 

PARTI-QENEIUL IIEQULATIONS 

UNDER  THE  CdlMOOrrY  EXCHANGE 

ACT  .-.^^  _, ,., 

1.  Hie  andibrity  dtatian  far  part  1 
continues  to  read  as  follows: 


^  ^„,  r'U-SXl2.4.4a.6.8a.eb.ec. 
ed.  6e.  6£.  6g.  ah,  61, 6j.  6k.  81.  em.  eo,  8o. 
7.  7a.  9. 12. 12a.  12c  13a-l,  13*^,  w,  19. 
21,23and24.  .  ,.     \     " 

2.  In  Section.l.4l(b).  the  introdhctory 

SS:.PS??P**5  ^^^^^'  ^^2).  (b)(3). 
lt»(4),  (b)(5)  and  the  conduding  text  are 
propoeed  tobe  redesignated  as  (bXlUil. 
W(i)(i)(A),  (b)(i)(i)5n^Ki)(Q. 
(b)(l)(i)(D).  (b)(lMi)(E).  and  (b)(lKU), 
respectively:  newly  redesignated 
Puagraph  (b)(lKii)  is  proposed  to  be 
revised;  and  paragraphs  (bM2)  throudi 

(b)(4)  are  proposed  to  be  added,  to  read 
as  follows: 


ofnileetottia 


(b)  Submiseion  of  nilee  for  jaior 
Ck)mmission  approval.  {\){i)  *  •  •  - 
■  (ii)  The  Commission  may  remit  to  the 
contract  maricet,  Mrith  an  appropriate 
explanation  vibete  practicable,  and  not 
accept  for  review  any  rule  submission 
that  does  not  comply  with  the  form  and 
content  requiranents  of  paragraphs 
(b)(l)(i)  (A)  through  (E)  of  this  section. 

(2)  All  propoeed  contract  market  rules 
that  relate  to  tenns  and  omditions 
sulmiitted  tea  review  under  paragraph 
(b)(1)  shall  be  deemed  approved  by  the 
Commission  under  section  5a(a)(12)(A) 
of  the  Act,  forty-five  days  alter  receipt 
by  the  Commission,  unless  notified 
otherwise  within  that  period,  if: 

(i)  The  contract  market  labels  the 
submissitm  as  being  si^iitted  pursuant 
to  Commission  rule  1.41(b)— Fast  Track 
Review, 

(ii)  The  submission  complies  with  the 
requirements  of  paragraphs  (b)(l)(i)  (A) 
through  (E)  of  this  section,  or  for 
dormant  ccmtracts,  the  requirements  of 
§5.2  of  this  chapter. 

(iii)  The  contract  maricet  does  not 
amend  the  proposed  rule  or  supplement 
the  submission,  except  as  requested  by 
the  Commission,  during  the  pendency 
of  the  review  period;  and 

(iv)  The  contract  market  has  not 
ins^ucted  the  Commission  in  writing 
during  the  review  period  to  review  the 
proposed  rule  under  the  usual 


S!!??^"'*^  •****■  «^«xi2)(A)  of 

dM  Act  and  parapaph  (bXD  of  diU 
sedion. 

(3)  Thet^xnmiasion.  within  fdrty-five 
dqrs  after  receipt  of  a  sufamisaian  filed 
punuant  to  paragraph  (bX2)  of  diis 

■action,  may  notify  the  contract  maiket 
making  dw  sufamiasian  diat  die  review 
period  hM  been  extended  far  a  period 
of  Uiirty  days  whim  die  propoeed  rule 
raiaae  novel  or  complex  iaaues  whi(^ 
require  additianal  time  far  review,  lliia 
notification  will  briefly  spedfy  the 

nature  <rf  die  specific  issues  far  whi(^ 
additional  time  for  review  is  required. 
Upon  such  notification,  the  period  for 
Sf ■^''*^?'P*''»8"I*^X2)  of 
this  section  shall  be  extended  far  a 
pericxl  of  thirty  days. 

(4)  During  the  farty-five  day  period  far 
fast-track  review,  or  the  thirty-day 
extension  when  the  period  has  been 
enlarged  under  paragr^h  (b)(3)  of  this 
section,  the  Commission  shall  notify  the 
contract  market  that  the  Commissicm  is 
terminating  fast-track  review  procedures 
and  will  review  the  propoeed  rule  under 
the  usual  procedures  of  section 
5a(a)(l2)(A)  of  the  Act  and  paragrmh 
(bHD  of  Uiis  section,  if  it  appean  diat 
the  proposed  rule  may  viokte  a  specific  . 
provision  of  the  Act  regulation,  or  form 
or  content  requirement  of  this  section. 
Uiis  termination  notificaticm  will 
briefly  specify  the  nature  of  the  issues 
raised  and  the  spedfic  provision  of  the 
Act  regulation,  or  form  orccmtent 
requirement  of  this  section  that  the 
propoeed  rule  appean  to  violate.  Within 
ten  days  of  receipt  of  this  tennination 
notification,  the  contract  market  may 
recjuest  that  the  Commission  render  a 
dedaion  whether  to  approve  the 
proposed  rule  or  to  institute  a 
proceeding  to  disapprove  die  proposed 
rale  imder  the  procedures  spedfied  in 
section  5a(a)(12)(A)  of  the  Act  by 
notifying  the  Commission  that  the 
contract  market  views  its  submission  e» 
complete  and  final  as  submitted. 

*  •       •       •       * 

3.  Secticm  1.41b  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

fMlb.  PaleBeMon  ofeiithoflty  to  the 
Oiraelor  or  tiM  MvMon  of  Tradhig  and 
Merfceia  and  Olreetar  or  ttie  Division  of 
Eoonomic  Analyeia. 

•  •       •       •       • 

(b)  The  Commissicm  hereby  delegates, 
imtil  the  Commission  orders  otherwise: 

(1)  To  the  Director  of  the  Division  of 
Economic  Analysis,  with  the 
concnirrenc»  of  the  General  Ccnmsel  or 
the  General  Counsel's  delegatee,  to  be 
exercised  by  such  Director  or  by  ^uch 
other  employee  or  employees  of  the 
Commission  under  the  supervision  of 
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such  Dinctorw  may  be  dwiyiwtBd  from 
time  to  time  by  the  Diiector,  the 
authority  to  approve,  punuattt  to 
section  5a(a)(12)(A)  ofthe  Act  uid    ;,  -  j 
S  1.41(b).  cootiect  maricet  propoealil^' ;.;^ 
submitted  pursuant  to  $5.2,  td  Mat  >^^ 
addititmal  trading  months  or  expiration 
for.  or  to  otherwise  recommenoe  trading 
in.  a  contract  that  is  donnant  within  the 
meaning  of  §  5.2;  and 

(2)  To  the  Diractor  of  the  Division  of 
Economic  Aqi^ysis,  and  to  the  Director 
of  the  Division  of  Trading  uid  Markets, 
with  the  ccmcunence  of  the  General 
Coimsel  or  the  General  Counsel's    ^    , 
delegatee.  to bp  exercised  by  such  ^    '-' 
Diractor  or  by  such  other  employee  or 
em^oyees  of  the  Commission  under  the 
supsrvision  of  such  Director  as  may  be 
designated  from  time  to  time  by  the 
Director,  authority  to  request  under 
§  1.41(b)(2)(iii)  that  the  contract  maricet 
amend  the  proposed  rule  or  supplement 
the  submission,  to  notify  a  contract 
maricet  under  $  1.41(b)(3)  that  the  time 
for  review  of  a  proposed  ocmtract  term 
submitted  under  that  section  fat  Cast- 
track  review  has  been  extended,  and  to 
notify  the  contract  market  under 
$  1.4l(bM4)  that  &wt-track  iffocedures 
aie  being  tanninated. 


PART  5— DESIQNATION  OF  AND  ;  ' 
CONTMUmO  COMPLIANCE  BY    "^    ' 
COHTRACT  MARKETS 

3.  The  authority  citation  for  Part  5  is 
proposed  to  be  amended  by  revising  it 
to  read  as  follows: 


7  U.S.C  8(fi)u0c.  7. 7a,  a  and 
12a.  "^  .  "'      ■^'    ■"   .       ,     -      ' 

4.  Part  5  is  pibpioaod  to  be  unended 
by  adding  a  new  section  5.1.  and  in 
Appendix  D,  by  revising  the  second 
sentmoe.  to  read  as  follows: 

%  Obi    reerveGK  oeeivnemn  iwww,   - 

(a)  CaahsetUed  contracts.  Boards  of 
trade  seeking  designation  as  a  contract 
maricet  under  sections  4c.  5, 5a.  and  6 
of  the  Act,  and  regulations  thereimder. 
shall  be  deemed  to  be  designated  aa  a 
contrwrt  maricet  imder  section  6  of  the 
Act  ten  days  after  receipt  by  the    '•':; ' 
Commission  (tf  the  application  for 
designation,  unless  notified  otherwise 
within  that  poiod,  if: 

(1)  The  board  of  trade  labels  the 
submission  as  being  submitted  pursuant 
to  Commission  rule  5.1 — Fast  Track 
Ten-Day  Review; 

(2)  (i)  The  application  for  designation 
is  for  a  futures  contract  providing  for 
cash  settlement  or  for  delivery  of  a 
forrtgn  currency  for  whidi  there  is  no 
legal  impediment  to  delivery  and  for 
%t^ich  there  exists  a  liquid  cash  mariut; 
or 


(ii)  For  #1  (mtionacantract  that  is. 
itself  caalHMttied,  is  exerdaed  into  a 
futures  contract  which  meets  the 
requirements  ot  paragraph  (a)(2Ki)  of 
this  section,  or  is  for  delivery  of  a 
fiueign  ottrency  vdiidi  meets  the     .; 
raquiremettts  of  paragraph  (a)(2Ki)  of* 

this  sectie^i; 

(3)  Hie  Application  for  daeipwtion  is 

fora  ccwnaodity  other  thfo  those 
enumeratod  in  aection  la(3)  of  the  Act 
or  sid>ject  to  the  procedures  of  secticm 
2(aXl)(B)fftiieAct: 

(4)  Tlie  board  of  trade  currently  is 
designafe4  as  a  contract  market  tor  at 
least  one  oontract  mdiich  is  not  donnant 
witiiin  the  meaning  of  this  bart; 

(5)  The  sulnnission  complies  writh  the 
requirements  of  ^pendix,A  of  this 
part— Guideline  No.  1  and  §  1.61  of  this 
chapter. 

(6)  The  board  of  &ade  does  not  amend 
the  terms  or  conditions  of  the  prt^tosed 
contract  Of  supplement  the  application 
for  designition.  except  sft  requested  by 
the  Commission,  duiiiig  that  period;  and 

(7)  The  board  of  trade  has  not 
instructed  the  Commission  in  writing 
during  th«|  review  period  to  review  the 
appUcatiofi  for  dedgnatton  under  the 
usual  proSedures  under  section  6  of  the 
Act         I  - 

(b)  CoimactM  far  physical  diUvay.  ' 
Boiards  of  trade  aeddng  designation  as  a 
contract  maricet  under  sections  4c,  5,  Sa, 
and  e  of  t^  Act,  and  regulations 
thereimdsr,  shall  be  deemed  to  be 
designated  as  a  oontract  market  under 
section  6  of  the  Act  forty-five  days  after 
receipt  by  the  Commission  of  the 
application  for  designation,  unless 
notified  otherwise  within  that  period,  if: 

(1)  The  board  of  trade  labels  the 
submission  as  being  submitted  ptuvuant 
to  Commission  rule  5.1 — ^Fast  l^ck 
Forty-fivd  Day  Review; 

(2}  The  application  for  designation  is 
for  a  con^nodity  other  than  those 
subject  to  the  procedures  of  section 
2(a)(l)(B)!of  the  Act; 

(3)  liie'board  of  trade  ciirrently  is 
designated  as  a  contract  market  bx  at 
least  one  contract  which  is  not  dormant 
within  th^  meaning  of  this  part; 

(4)  The  submission  complies  Avith  the 
requiremsnts  of  Appendix  A  of  this 
part— Guideline  No.  1  and  §  1.61  of  this 
diapter; 

(5)  "nieboard  of  trade  does  not  ammd 
the  toms  or  conditicms  of  the  proposed 
contract  Or  supplement  the  application 
for  desigaation,  except  as  requested  by 
the  ComiHissicm,  during  that  period;  and 

(6)  The  board  of  trade  has  not 
instructed  the  Commission  in  writing 
during  the  forty-five  day  review  period 
to  review  the  application  for  designation 
under  the  usual  [nocedures  under 
section  6((rf  the  Act 


(c)  thtification  of  extension  of  time.    " 
Tb»  Commissicm,  within  ten  days  after 
receipt  of  a  siihmisaion  filed  under 
paragraph  (a)  of  this  section,  or  forty>  '^ 
five  days  aftet  receipt  of  a  submissiai 
filed  under  psragra^  (b)  of  thia  section, 
may  notify  toe  board  of  trade  making  .--^ 
the  snlmisaiai  that  the  review  period    '^' 
haa  bem  ext^ided  fw  a  period  of  thirty 
days  vdiere  tte  desigMtion  application 
raises  novel  or  complex  issues  wdiidi 
require  additional  time  far  review.  This 
notification  %»ill  briefly  specify  the 
nature  of  the  specific  issues  fcH^  whidi 
additional  time  for  review  is  required^ 
Upon  sudi  notification,  the  period  for 
fast-track  review  of  paragnpos  (a)  and  . 
(b)  of  this  secncmshaD  be  extended  for    ' 
a  period  of  thirty  dam. 

(d)  Notification  oftennination  offdst- 
track  procedAres.  During  the  fast-track 
review  period  provided  imder 
paragraphs  (li)  or  (b)  of  this  section,  or 
of  the  thirty-day  extmsion  when  the  -  •;; 
period  has  been  enlarged  under    .  - . 
paragraph  (c)  of  thia  section,  the - 
Conunission  shall  notify  the  board  of 
trade  that  the  Commission  is 
tominating  ^st-track  review  procedures 
and  will  review  toe  proposed  rule  under 
the  usual  pni»dures  of  section6  of  the 
Act.  if  it  app^n  that  the  proposed 
contract  mayf  violate  a  specific  provisioa 
of  toe  Act,  regulation,  or  form  or  ctmtent 
requirement  Of  Appendix  A  of  this  pari. 
This  terminaticm  notification  will 
briefly  specify  the  nature  of  the  issues 
raised  and  tiw  specific  provision  of  the 
Act.  legulatisn,  or  form  or  content 
requirnnent  of  Appendix  A  of  this  part 
that  tbaprooMecl  contiect  appean  to 
violate.  Witi^  ten  days  of  receipt  of 
this  terminal  on  notificaticm.  the  board 
of  trade  mayjrequest  that  toe 
Commissicnirender  a  decision  whetoer 
to  approve  tie  designation  or  to 
institote  a  proceeding  to  disapprove  the 
pnmosed  appli<»iti<m  for  desiyiation 
under  the  procedures  specified  in 
aection  6  of  the  Act  by  notifying  the 
CommissioDlthat  the  exchange  views  its 
application  as  complete  and  final  as 
submitted. 

(e)  Delegation  of  authority.  (1)  The    -^ 
ConmiissicHii  hereby  delegates,  until  it 
(mien  otherwise,  to  the  Director  of  the 
Division  of  Bconomic  Analysis  or  to  toe 
Director's  ddegatee,  with  the 
ooncunencs  of  tl»  General  Counsel  or 
the  General  Counsel's  delegatee, 
authority  to  request  under  paragraphs 
(aK6)  and  QMS)  of  this  section  that  toe 
contract  market  amend  the  pnyosed 
oontract  or  supplement  the  application, 
to  notify  a  bbud  of  trade  under 
paragraph  ((^  of  this  section  that  the 
time  for  revfow  c^a  proposed  contract 
term  sidmdtted  for  review  under 
paragi^ihs  ia)  or  (b)  of  this  section  has 
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hero  extended,  and  to  notify  the 

contract  market  under  paragraph  (d)  of 

this  section  that  the  fast-track 

procedures  of  this  section  are  being 
terminated. 

(2)  The  Director  of  the  Division  of 
Economic  Analysis  may  submit  to  toe 
Commission  for  its  consideraticm  any 
mattOT  which  has  been  delected  to 
paragraph  (e)(1)  of  this  section. 

(3)  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election;  from  exercising  the  authority 
delegated  in  paragraph  (e)(1). 

Appendix  O— Internal  Procedme 
Kegarding  Period  for  Public  Conunent 

•  •  •  Generally,  the  Commiasion  will 
provide  for  a  public  comment  peripd  of  thirty 
days  on  such  applicatioiu  for  designatioii: 
provided,  however,  that  the  public  commeot 
period  will  be  fifteen  days  for  those 
applications  submitted  for  review  under  the 
fost-track  procedures  of  §  5.1<b)  of  this  part 


issued ib  Washington,  DC.  tliis  18di  day 
:  of  November.  1996,  by  the  Commodity 
Futures  Trading  Commission. 
IeaBA.Wabb, 

Secretary  <^  the  Commission. 
[FR  Doa  96-29835  Piled  11-21-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Swvloo 
36CFRPart7 
RMl0a4-AC84 

Big  Cypraas  National  Praaerva, 
Raeraatlonal  Frogging 

AQBICY:  National  Park  Service,  Interior. 
ACT  KM:  Proposed  rule. 

SUMMARY:  The  National  Park  Service 
(NFS)  is  propostog  to  amend  the  special 
regulations  for  Big  Cypress  National 
Preserve  (Preserve)  by  adding  a  section 
to  regulate  frogging.  The  proposed  rule 
will  allow  the  recreational  tddng  of  the 
pig  frog  (Rana  gryUo)  throughout  the 
Preserve.  The  rule  will  allow  toe 
designation  of  seasons,  times,  locations, 
methods  and  means  of  taking,  and 
establishment  of  harvest  limits  and 
permit  requirements.  The  rule  is 
designed  to  allow  a  level  of  public  use 
and  enjoyment  of  Preserve  resotuces 
and  to  assure  the  preservation  of  natural 
and  recreational  values  consistent  wito 
the  Big  Cypress  National  Preserve  Act 
and  the  Big  Cypress  Natimal  Preserve 
General  Manim>ment  Plan/Final 
Environmental  Impact  Statement.  TTie  . 
rule  will  allow  the  Superintoident  to 
limit  or  control  the  taking  of  pig  frogs 


based  on.  but  not  limited  to.  population 
dynamics,  water  conditions  or  other 
foctors  influencing  this  and  other 
species. 

DATES:  Written  comments  will  be 
accepted  through  January  21, 1997. 
AOOncsSES:  All  comments  should  be 
addressed  to:  Superintendent,  Big 
Cypress  National  Preserve.  HCR  61  Box 
110,  Ochopee,  Florida  34141. 

FOfl  FURTHER  IHFOfaiATIOII  contact: 
William  J.  Carroll.  Chief  Ranger.  Big 
Cyprtes  National  Preserve,^HCR  61  Box 
110.  Ochopee,  Florida  34141. 
Telephone:  941-695-2000.  extension 
17. 

SUPPI^MENTARY  MFORMATICN: 
Background 

Big  Cypress  National  Preserve  is  a 
716,000  acre  unit  of  the  National  Park 
System  that  was  established  in  1974 
(570,000  acres)  and  expanded  by 
146,000  acres  in  1988,  Prior  to  1974, 
this  vast  area  of  more  than  45,000 
privately  owned  tracts  of  land  was  open 
to  the  genera]  public  and  traditionally 
used  by  hunters,  anglers,  back-countiy 
campers,  off-road  vdiicle  enthusiasts 
.  and  froggers.  In  the  late  1960's  and  early 
1970's,  these  traditional  recraationist 
and  matostream  environmental  groups, 
fearful  of  the  development 
consequences  associated  wito  toe 
construction  of  a  majOT  airport  (Jetport) 
to  the  heart  of  the  Everglades, 
successfully  lobbied  for  Federal 
protection.  Consequently,  <m  October 
11. 1974,  Big  Cypress  National  Preserve 
(16  U.S.C.  698!),  one  of  toe  largest 
nonwildemess.  multiple-use  units  to 
toe  National  Park  System,  was 
established  %vito  the  following  purpose: 

"In  order  to  assure  the  preseivation, 
observation,  and  protection  of  tl>e  natural, 
scmic.  hydrologic.  floral  aiid  founal.  and 
recreational  values  of  the  Big  Cypress 
Watershed  in  the  State  of  Florida  and  to 
provide  foot  the  enhancemenfand  publit 
enjoyment  thereof,  the  Big  Cypress  National 
Preeerve  is  hereby  established"  (Pub.  L  9»- 
440;  16  t;.S.C.  698fi[a)). 

Immediately  upon  establishment  of 
the  Preserve,  the  NFS  was  required  to 
deal  with  complex  land  use.  policy  and 
political  issues.  In  1985.  tiie  NFS  began 
the  development  of  a  General 
Management  Plan  (GMP).  During  the 
seven-year  (1985-1992)  GMP  process, 
toe  NPS  recognized  that  frt)gging  was  an 
activity  that  needed  to  be  managed. 
Consequently,  the  final  Big  Cypress 
National  Preserve  General  Managemmt 
Plan,  Volume  1,  page  44  (1992) 
addressed  the  ismie  of  frqggiQg  as 
follows:  -;,  .V" 

Qmentfy,  the  noncommeiLljil  hilrfi^  of 
frqgs  is  legal  under  state  law,  but  is  not 


oonsistait  with  NPS  regulations.  FhMglng 
mcehimting and  fishing.  «ras a  tradiCfonaT 
rsaaational  activity  befon  the  national 
preserve  was  estibUshed.  and  it  may  be 
consistent  with  the  purposes  of  the  Preserve. 
SoU»t  noncommMcial  frog^i^  confonns  to 
NPS  policy,  the  NPS  would  promulgate 
special  regulations  is  the  future. 

Furthennore,  16  U.S.C  69Bi(b)  states 
that- 

In  adntinistering  the  Preserve,  the 
Secretary  shall  develop  and  publish  in  the 
Federal  Register,  such  rules  and  regulations 
as  he  deems  necessary  and  af^nt^niate  to 
limit  or  control  the  use  of  Federal  lands  and 
wratere  with  respect  to:  •  •  •  (8)  such  other 
uses  as  the  Secretary  determines  must  be 
.  limited  or  controlled  in  order  to  cany  out  the 
purposes  of  sections  698f  to  698m  of  this  title 

In  1988  Public  Law  93-440  was 
amended  by  Public  Law  100-301  (16 
U.S.C.  698m-l(a))  which  is  commonly 
referred  to  as  the  Big  Cypress  National 
Preserve  Addition  Act.  to  Section 
698m-2.  the  Secretary  is  directed  to: 

Cooperate  with  the  State  of  Florida  to 
esUblish  recreational  access  points  and 
roads,  rest  and  recreation  areas,  wildlife 
protection,  hunting,  fishing,  frogging,  and 
other  traditional  recreational  opportunities  in 
conjunction  with  the  creation  of  the  Addition 
Act  and  in  the  construction  of  Interstate 
Highway  75. 

While  this  amendment  clearly 
identifies  frogging  as  a  recognized 
traditional  recreational  use.  the  NPS  is 
required  to  promulgate  a  rule  to  manage 
toe  activity.  Since  toe  traditional  public 
tise  of  the  Preserve  has  mcluded  the 
taking  of  pig  frogs,  and  as  this  activity 
is  legal  imder  toe  regulations  of  toe 
State  of  Florida  (Title  39-26.002  F.A.C.). 
this  proposed  rule  is  being  published. 

PobUc  Parlicipatiim 

It  is  the  policy  of  toe  Department  of 
toe  totarior.  whenever  practicable,  to 
afford  the  public  an  opporttmity  to 
participate  to  the  rulemaking  process. 
Accordingly,  toterested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  addr«u  noted  at 
the  beginning  of  this  rulemaktog.  The 
NPS  will  review  all  comments  and 
consider  making  changes  to  the  rule 
baaed  upon  an  analysis  of  the 
comments. 

Drafting  Information:  The  process  used  to 
develop  this  rule  included  numerous  reviews 
by  Preserve  staff,  consultation  and 
axqmation  with  the  FI«ida  Game  and 
Praahvrater  Fish  Commission  as  required  by 
16  U.S.C  698m-2,  and  infimnal  consultation 
with  the  U.S.  Pish  and  WUdlife  Service.  The 
primary  author  of  this  rulemaking  is  William 
I.  CanoU.  Chief  Ranger.  Big  Cypcess  Natiooal 
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Pipenrork  KadedioB  Act 

This  nil«  does  not  contain  collections 
of  infonnatiim  requiring  approval  by  the 
Office  of  Management  and  Budget  under 
the  Papermiric  Reduction  Act  of  1995. 

CampUanca  With  Other  LanM-^      ^^' 

This  rule  was  not  suJifect  to  Office  of 
Management  and  Budget  review  undw 
Executive  Ord«- 12866.  The  Departmnat 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  eSact  cm  a  substantial  number 
of  small  mtities  undn- Uie  Regulatny 
Flexibility  Act  (5  U.S.C  601  et  seq.). 
TIm  economic  efbcts  of  this  rulemaking 
are  local  in  nature  and  negli(^ble  in 
sc^e. 

llie  NPS  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reftom  Act  (2  U.S.C  1502  et  seq.),  that 
this  rule  will  not  impose  a  cost  of  $100 
milliim  or  more  in  any  given  year  on 
local.  State  or  tribal  governments  or 
private  entities. 

The  Draft  General  Management  Plan/ 
Draft  Environmental  Impact  Statement 
was  available  bx  public  review  for  180 
days  from  Atigust  8, 1989,  to  March  1, 
1990.  In  January  1992,  the  record  of 
decision  was  signed,  and  the  Big 
Cyi»ess  National  Preserve  General 
Management  Plan/Final  Environmental 
Impact  Statement  (Vols.  1  &  2)  proposed 
action  was  approved.  The  Big^Cypress 
National  Preserve  GMP.  Vol.  1,  page  44. 
reconunends  that  the  NPS  promulgate 
special  regulations  to  allow 
noncommercial  recreational  frogging  in 
the  Preserve. 

Infcnmal  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  imder  Section 
7  of  the  Endangered  Species  Act  lias 
resulted  in  a  determination  of  no  eSsct 
for  this  rulemaking  process. 

The  NPS  has  determined  that  this  rule 
will  not  have  a  significant  effect  tm  fhe 
quality  of  the  human  environment, 
health  and  safety  because  it  is  not 
expected  to: 

(a)  Increase  public  use  to  the  extent  of 
comprranising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  non-compatible  uses 
which  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  lands  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owmers  or  occupants. 

Based  upon  this  determination,  this 
rule  is  categorically  excluded  from  the 
procedural  requiresnents  of  the  National 
EnvirtHunent^  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6 
(49  FR  21438).  As  such,  neither  an 


Environitental  Aaaaasment  (EA)  nor  an 
Environi^ental  Impact  Statement  (ESS), 
specific  to  recreational  frogging.  has  not 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

District  of  Columbia.  Natiaoal  paries. 
Reporting  and  recordkeeping  - 
requirraoiBnts. 

In  consideration  of  the  foregping.  tlM 
NPS  pn^oses  to  amend  36  CFR  Ch.  I  as 
follows: 

PART  7-f«PBaAL  REQULATIGNsi 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

AoAortty:  16  U.S.C  1. 3, 9e.  46a(q). 
462(k):  sictioo  7.96  also  iatuad  under  D.C 
Coda  »-lB7  (1981)  and  D.C  Cods  40-721 
(1981).    I 

2.  Secodn  7.86  is  amended'by  adding 
new  partgrqih  (d)  to  read  as  follows: 


§  IJ&i   Big  Cypian  Neilonel 

•  •  I    •       •       * 

(d)  Fiiga.  (1)  The  taking  of  the  pig  fiog 
(Rana  gi3rlio)  is  allowed  within  the 
Preserve  s«:^]ect  to  public-tise  limits, 
times,  lecations,  methods  and  means  of 
taking,  bag  limits  and  permit 
requirements  as  established  by  the 
Superintendent. 

(2)  Ttip  Superintendent  may  impose 
closure*  and  establish  conditions  or 
restrictions  in  accordance  with  the 
criteria  and  procedures  of  sections  1.5 
and  1.7  pf  tlds  chapter. 

(3)  Violation  of  tne  conditions 
established  by  the  Superintendoit  is 
prohibiied. 

*  •        •        •        • 

DatedijNovembv  1, 1996. 
GMf^B  t .  FrsBptSB,  Jr., 
AsaiattuJt  Secretary  fw  Fish  and  WUdUfe  and 
Parks. 

(FR  Dacj  96-29943  Filed  11-21-96;  8:45  am] 
WLuma  atHX  tfttt-n-^ 
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33CFRPart117 

[00019.46-011]  t,    .      ■ 

DrawtN|d9^  Operation  ReQutattons; 
Young*  Bey  and  Lawto  and  Cierit 
River,  OR 

AQENCV:  Coast  Guard,  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
a  chanae  to  the  regulations  governing 
(he  operation  of  the  drawspans  of  the 


U.S.  101  (New  Youngs  Bay)  hi^iwqr. 
bridge,  mile  0.7,  at  Smidi  Poix^  the  .. 
Oregon  Stata  (CMd  Yo|ings  Bay)  highways. 
bri<^.  mikr  2.4.  across  Youngs  Bay,  aai  '.■" 
the  Oregon  State  (Lewis  and  Claric 
River)  Ugjh^y  bridge,  mile  1.0.  across  .. 
the  Lewis  a^d  Claik  River.  OngUL 

The  propeeod  rule  %rauld  dumge  the 
aodsting  regtdatiaos  far  these  bri<%es  in 
three  ways:  The  period  during  wdiich 
shorter  notipe  is  allowed  Cor  remiesting 
an  opening  tf  the  bridges  would  be 
reduced  from  die  existing  5  a.m.  to  9 
p.m.  period  to  a  shorter  7  a.m.  to  5:30 
pjn.  period;  the  notice  required  far  ""■ ' 
requesting  en  opening  during  the 
proposed  7  BJm.  to  5:30  pan.  period 
would  be  iacteased  from  30  minutes  to 
45  minutes]  and  die  opming  signal  fw 
the  New  Ydungs  Bay  Bridge  would  be 
changed. 

DATES:  Coniments  must  be  received  on   . 
or  before  Jatiuary  21. 1997. 
AOORESSCSS  Comments  should  be 
mailed  to  Gommander  (oan).  Thirteenth 
Coast  Ckiard  District.  915  Second 
Avenue,  Seettle,  Wsshingtan  98174- 
1067.  The  oranments  and  other 
matwialf  refiarenoed  in  this  notice  will, 
be  availably  far  inflection  and  copying  v. 
at  915  Second  Avenue.  Room  3410. 
Seattie.  Wafchlngton.  N(»mal  office 
hours  are  between  7:45  a.m.  and  4:15     - 
p.m.,  Monday  throiigh  Friday,  except 
Federal  hoUoays.  Conunents  may  also 
be  hand-delivcned  to  this  address. 
FOR  FURTHRR  MFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Plans  and 
Programs  Secticm,  Aids  to  Navigation 
and  Waterways  Management  Brandi. 
(TelephoDe:  (206)  220-7270). 

SUPPLEMENTARY  MFOmiATION:  , 

Bequest  far  Commenta  '^' 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaldng  by  submitting  writien  data, 
views,  or  arguments.  Persons  submitting 
comments  dbould  include  their  names 
and  addresses,  identify  this  rulemaking 
(0(3)13-95-011)  and  the  specific 
section  of  this  proposal  to  which  each  ■ 
comment  applies,  and  give  the  reas<»i 
for  each  comment  Please  submit  two 
copies  of  aU  comments  and  attachments 
in  unbound  format,  no  larger  than  8V^ 
by  11  inctiss.  suitable  for  copying  and 
electronic  ding.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 

:.  postcards  or  envelopes. 

The  Coflist  Guard  will  consider  all 

"■  conrnients  received  during  tba  comment 
period.  It  may  change  this  propose  in 

-    view  of  the  comments. 

The  Coest  Guard  plans  no  public    . 
hearing.  Pbrscmsmay  request  a  public  •. 
hearing  b^  writing  to  the  Commander,    - 
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Tliirteenth  Coast  Guard  District  at  the 
address  under  ADDRESSES.  The  request 
should  include  the  reasons  why  « 
hearing  would  be  benefidaL  If  it 
determines  that  the  opportunity  for  oral 
prasenutions  will  aid  Uiis  rulemakina, 
the  Coast  Guard  will  hoMapublic    " 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  die  Federal  Rflgiater. 
Drafting  InlormatioB 

The  drafters  of  this  notice  are  Austin 
Pratt,  Project  OCBcer,  and  Lieutenant 
Commander  John  C  Odell,  Prc^ 
Attorney,  Thirteenth  Coast  Guard 
District  Legal  Office. 

Background  and  Purpose 

At  the  request  of  the  Oregon 
Department  of  Transportation,  the  Coast 
Guard  is  proposing  to  change  the 
regulations  governing  tiie  operation  of 
the  drawspans  of  the  U.S.  101  (New 
Y«>ungs  Bay)  highway  bridge,  mile  0.7. 
at  Smith  Point;  the  Ch«gon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4, 
across  Youngs  Bay;  and  the  Oregon 
State  (Lewis  and  Clark  River),  highway 
bridge,  mile  1.0,  across  the  Lewis  and 
Clark  River,  Oregon. 

First,  the  proposed  rule  would 
decrease  the  period  during  which 
shorter  notice  is  allowed  when 
rwjuestfng  an  opeiting  of  the  draw  spans 
of  these  bridges.  Under  the  current 
regulations,  the  bridges  are  operated  on 
30  minutes  notice  between  5  a.m.  and 
9  pjn.  At  all  other  times  of  the  day,  4 
houn  notice  is  required  for  requesting 
an  opening.  Historical  data  indicates 
that  most  requests  for  openings  are  in 
fact  being  made  between  7  a.m.  and  5:30 
p.m.  Records  of  drawbridge  operations 
mow  that  during  the  year  measured 
from  December  1994  to  December  1995, 
die  New  Youngs  Bay  Bridge  opened  461 
times,  the  Old  Youngs  Bay  Bridge 
opened  1 76  times,  and  the  Lewis  and 
Oark  River  Bridge  opehed  525  times. 
The  vast  majority  (1,068  of  1,162)  of 
these  openings  were  made  between  7 
a.m.  to  5:30  p.m.  The  {miposed  rule 
would  alter  the  period  during  which 
Sorter  notice  is  required  to  reflect  the 
historical  use  of  the  bridge. 

Second,  the  proposed  change  would 
increase  the  notice  period  for  requesting 
openings  of  the  drawspans  during  the 
proposed  period  of  7  a.m.  and  5:30  pjn. 
when  shorter  notice  is  allowed.  The 
notice  rsquired  between  7  a,m.  and  5:30 
pjn.  would  be  increased  from  30 
minutes  to  45  minutes.  These  bridges 
are  not  continuously  manned  and  this 
aspect  of  the  proposed  change  is  needed 
to  provide  bridge  operatore  more  time  to 
travel  to  the  bridges  through  increased 
trafBc  congestion  cm  area  roads  and 
highways. 
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Fmally,  the  pnmosed  change  would 
diange  the  publi^ied  opening  signal  for 
die  New  Youngs  Bay  Bridge.  The 
current  regulations  state  that  the 
opening  s^nal  for  the  New  Younn  Bay 
Bridge  is  two  orolonged  blasts  foUowed 

by  one  short  blast  The  proposed  change 
would  create  a  special  c^iening  «ign«|  " 
consisting  of  two  prolonged  blasts 
followed  by  two  short  blasts.  Tlie 
special  opooing  signal  is  necessaiy  to 
prevent  confusion  with  the  signal  of  the 
nearby  Old  Youngs  Bay  Bridge  whidi 
also  has  an  opening  signal  consisting  of 
two  prolonged  blasts  followed  by  one 
short  blast 


Discnseion  of  Propoaed  Rule 

The  proposed  rule  would  amend  33 
CFR  117.899  to  state  tiiat  Uie  drawspans 
of  aU  tiiree  bridges  shall  open  on  signal 
if  at  least  45  minutes  notice  is  given 
between  7  a.m.  and  5:30  p.m.,  and  if 
four  horns  notice  is  given  at  all  otiwr 
tmies  of  the  day.  The  change  would  also 
change  the  opening  signal  for  the  New 
Youngs  Bay  Bridge  to  two  prolonged 
blasts  followed  by  two  short  blasts.  All 
other  aspects  of  the  currmt  operating 
regulations  would  remain  the  same. 

Regulatory  Evaluation 

The  proposed  rule  is  not  a  significant 
regulatory  action  under  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  cost  and  benefits 
under  section  6(a)(3)  of  that  order.  It  has 
lieen  exempted  from  review  by  the 
OfBce  of  Management  and  Budget  under 
that  order,  ft  is  not  significant  under  die 
regulatory  policies  and  procedures  of 
the  Department  of  Transportatiwi  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
"''"'"'al  that  a  full  regulatory  evaluation 
under  paragraph  lOe  of  the  regulatory 
poUdes  and  procedures  of  DOT  is 
unnecessary.  This  expectation  is  based 
on  tile  fart  that  tiie  proposed  change 
would  not  greaUy  increase  the  existing 
notice  requirementa  for  requesting 
drawbridge  openings  and  the  fart  that 
the  reduced  period  during  which 
shorter  notice  is  allowed  merely 
conforms  the  regulations  to  the 
historical  use  of  the  bridges. 

&nall  Entities 

Under  the  Regulatory  Flexibility  Ad 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  efBed  on  a 
substantial  niunber  of  small  entities. 
"Small  entities"  include  independenUy 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 


die  Small  Businaaa  Act  (15  U.S.G.  832). 
Because  tiie  proposed  change  would  not 
graatiy  increase  die  existing  notice 
period  far  requesting  dra%vbridge 
openings,  tiie  Coast  Guard  certifies 
)«^  5  U.S.C  60S(b)  diat  dds  proposal, 
if  adopted,  will  not  have  a  aignificaat 
impad  on  a  significant  number  of  small 
entities.  ^^ 

CoUMtion  oflBfarmalkm 

This  proposal  contains  no  collection 
of  information  requirementa  under  tiie 
Paperwork  Reduction  Ad  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  die  prindples  and 
criteria  omtained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
tiie  proposed  rulemaking  does  not  have 
suffident  federalism  impfications  to 
warrant  die  preparation  of  a  Federalism 
Assessm«it 

Envimunant 

The  Coast  Guard  considered  the 
environmental  impad  of  tiiis  proposal 
and  conduded  tiiat.  under  section  2.B.2. 
of  Commandant  Instruction  M16475.B. 
Ais  proposal  is  categorically  excluded' 
from  further  environmental 
dortmientation.  A  "Categorical 
Exdusion  Determinatiim"  is  available  in 
the  docket  for  inspection  or  copying. 

List  of  Snbjeds  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  titie  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAVVBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  Part  117 
continues  to  read  as  follows: 

AadMrity:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat  5039. 

2.  Section  117.899  is  revised  to  read 
as  follows: 

I117JW   Youngs  Bey  end  Lewie  and 
Clark  River. 

(a)  The  draw  of  the  USlOl  (New 
Youngs  Bay)  highway  bridge,  mile  0.7, 
across  Youngs  Bay  at  Smidi  Point,  shall 
open  on  signal  for  the  passage  of  vessels 
if  at  least  45  minutes  notice  is  given  to 
the  dravrtender  at  the  Lewis  and  Clark 
River  Bridge  by  marine  radio,  telephone, 
or  other  syiteble  means  from  7  a.m.  to 
5:30  pjn.  At  aU  other  times  four  houn 
notice  is  required.  The  opening  signal  is 
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twro  prolonged  blasts  followed  by  two 
short  blasts. 

(b)  Hie  draw  of  the  Ootegon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4, . 
across  Youngs  Bay  at  the  fcNDt  of  Fifth  . 
Street,  shall  cpem  m  signal  for  the        ^ 
passage  of  veMels  if  at  least  45  minutes 
notice  is  given  to  the  drawtender  at  the 
Lewis  and  Claik  River  Bridge  by  marine 
radio,  tdephcme,  or  other  suitable 
means  from  7  sjn.  to  5:30  p.m.  At  all 
other  times  four  hours  notice  is 
required.  The  opening  signal  is  two. 

Erolcnged  blasts  followed  fay  one  short 
last 

(c)  The  draw  of  the  Or^on  State 
(Lewis  and  Clark  River)  h^way  bridge, 
mile  1.0,  across  the  Lewis  and  Claik 
River,  shall  open  on  signal  for  the 
passage  of  vessels  if  at  least  45  minutes 
notice  is  given  by  marine  radio, 
telephone,  or  other  suitable  means  from 
7  a.m.  to  5:30  pjn.  At  all  other  times 
four  hours  notice  is  required.  The 
opening  signal  is  one  prolonged  blast 
followed  l^  four  diort  blasts. 

Dstad:  Novambar  4, 1996. 
J.DmFldSpade. 

RaarAdnUnU.  US,  Coatt  Guard,  Coaunandar, 
13th  Coast  Guard  District. 
(FR  Doc  96-29951  Filed  11-21-86: 8:45  am] 


33CFRPart117 
[pQDoe  ee  04q 

iW211S-AE47 

Drawbridge  Operalton  Reguletfon; 
TchelUncli  Wver,  LA 

AQ0ICY:  Coast  Guard.  DOT. 

ACnOH;  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportaticm 
and  Development  (LDOTD)  ^d  the 
Town  of  MadisonviUe.  Louisiana,  the 
Coast  Guard  is  proposing  a  change  to 
the  regulation  govoning  the  operation 
of  the  swing  span  drawbridge  across  the 
Tchefimi^  River,  mile  2.5,  at 
Madisonville,  St  Tammany  Parish, 
Louisiana.  The  proposed  regulation 
would  require  that  the  draw  will  open 
on  demand;  except  that  from  5  ajn. 
imtil  8  p  jn.  the  draw  would  open  only 
on  the  hour.  Presently,  the  draw  is 
required  to  open  on  signal;  except  that, 
frtun  5  ajn.  to  8  p  jn.  &  <haw  opens 
only  on  the  hour  and  half-hour.  This 
diange  of  eliminating  openings  at  the 
half-hour  will  allowfor  fewer 
disruptions  of  vehicular  traffic 
movement  and  still  provide  for  the 
reasonable  needs  of  navigatitm. 
DATES:  Comments  must  be  received  on 
or  before  January  21. 1997. 


^j  Comments  diould  be 

mailed  lb  Commander  (ob).  Eighth  Coast 
Guard  DisMct.  501  Magazine  Street. 
New  Orleans.  Louisiana  70130-3396.  or 
may  be  delivered  to  Room  1313  at  the 
same  address  betwaeo  SKW  ajn.  and 
3:00  p.m..  Monday  through  Friday, 
except  Bederal  holidays. 
FOR  niR^HBI  mformation^ontact: 
Mr.  Phil  Johnson.  Bridge  Administration 
Branch,jat  the  address  given  above, 
telephoae  (504)  589-2965. 

sumaiDfTARY  information: 

Raqnest  far  Conunoits  .'-■■• 

Inter«|rted  parties  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  views,  comments, 
or  arguQimits.  Persons  submitting 
commeets  should  Include  their  names 
and  addresses,  identify  the  bridge  and 
give  reaBons  for  concurrence  with  or  any 
recomnimded  change  in  this  proposal 
Persons  desiring  aclmowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped^  self- 
addresaisd  postcard  or  envelope. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  &  public 
hearingby  writing  to  the  Ei^th  Coast 
&iard  IKrtrict  at  me  address  under 
A0ORE8BES.  The  request  should  include 
reasons  why  a  hearing  ^ould  be 
benefi(4al.  If  it  is  deteimin9d  that  the 
opportanity  for  oral  presentations  will 
aid  in  mis  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 

FatealKeglata-' 

"nie  Commandw.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and 
determine  a  course  of  final  action  on 
this  preposal.  The  proposed  regulation 
may  be  changed  in  the  light  of 
comments  received.  v 

Discussion  of  Proposed  Rules 

Exte^ve  residential  development  in 
the  MadisonviUe  area  has  significantly 
incnrased  the  amount  of  both  vehicular 
traffic  and  vessel  traffic  vdiich  use  the 
bridge.  Navigational  openings,  recorded 
by  the  LDOTD,  showed  that  the  bridge 
had  313  openings  for  the  month  of 
April,  1996;  338  openings  for  May, 
1996;  412  openings  for  June.  1996  and 
407  opienings  for  Jidy.  1996.  The 
vehicular  t^ffic  count  taken  for  a  two 
week  period  in  June  1996  by  LDOTD 
showwl  that  during  the  proposed 
regulated  period  fat  bridge  opoiings  (5 
a.m.  to  8  pjn.),  the  average  daily  traffic 
crossing  the  bridge  was  9195  vdiicleS 
per  day  on  weekdays,  7793  vehicles  cm 
Saturt^ys  and  7018  vehicles  on 
Sunday.  The  predominant  waterway 
users  ef  this  drawbridge  are  recreati<mal 


boaters.  While  onieratovs  of  these  boats     v 
may  be  sli^tly  inctmvanienoad-by  die  ^<^ 
regulated  oiwningB,  they  wiU  still  have  s^ 
theoppolimitytopassthrouglithe         ^ 
bridge  wid»  knowledge  of  the  sdiedule%^ ' 
for  opeoin^  and  writh  minimal 
planning.  Most  lecreational  boat  owner* 
that  use  die  bridge  for  vessel  passage 
also  use  the  MdgB  for  vdilcular 

Therefore,  they  too  will  benefit  . 
die  regulated  briti^  openings.  The 
draw  wiU  dpen  on  signal  at  any  time  far 
a  vessel  in  distiess,  or  for  an  emergency 
aboard  the  vessel  Vertical  clearance  of 
die  bridge  W  the  dossd  posidon  is  6.2 
feet  Aove  mean  high  water  at  the  west 
rest  pier  fendar  and  1.5  feet  above  mean 
h^  waterjat  the  jdvot  pier  fender.  • 

KsgnlstoryEvahiatiaM:-'     'A 

This  pro|Ki8al  is  not  a  stgniftcant 
regulatory  action  under  section  3(f)  of 
Emcutive  Order  12866  and  does  not     "^ ' 
remiire  an  assessment  of  potential  cost 
and  benefits  \mder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.ilt  is  not  significant  under  the 
regulatory  imlides  and  procedures  of 
the  Departtaient  of  Transportation  (DOT) 
(44  FRlld4b:  February  26, 1979).    ' 

The  Coast  Guard  expects  the 
economic  Impact  of  tUs  proposal  to  be 
so  wrinimiij  that  a  full  Regulatoy 
Evaluadoo  under  paragraph  lOe  of  the 
regulatory  policies andprocedures  of 
DOT  is  untieoessary.  ^ 

Soaall  Enttttes 

Und«  the  Regulatory  Flexibility  Act 
(5  U.S.C.  001  et  aeq.),  die  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
econ(nnic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizatibns  that  are  independendy 
owned  and  operated  and  are  not    . 
dominant  !in  their  fields  and  (2) 
govonmental  Jurisdictitms  with 
populatio|is  of  less  than  50.000.  The 
Coast  Gui^  certifies  imder  5  U.S.C. 
605(b)  th«  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  OQ  a  substantial  nimiber  of  small 
entities.  I  .-      ,  ^. 

CoUecdoi  of  InibrmadoB 

This  proposal  contains  no  coIlBcti(m- 
of-infoinnetion  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  ets^.). 

Federalism  Implications  ,.. 

Tliis  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  aintained  in  Executive  Order  ' 
12812,  and  it  has  been  determined  that 
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the  proposed  rulemaking  does  not  have 
sufficient  federalism  implicatirais  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Envfattnment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  paragraph 
2.B.2.(g)(5)  of  "Commandant  Instruction 
M16475.1B.  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Detennination" 
is  available  in  the  docket  for  inspection 
OT  copyii^  where  indicated  undw 
ADDRESSES. 

List  of  Sul^ects  in  33  CFR  Part  117 

Bridges. 
■7    For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  117  of  TiUe  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  1 17— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Autiiorily:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issuMJ 
under  the  authority  of  Pub.  L  102-587  106 
SUt5039. 

2.  Section  117.500  is  revised  to  read 
as  follows: 

f117J0O   Tchsruneta'RIver. 

The  draw  of  the  SR  22  bridge,  mile 
2.5,  at  Madisonville.  shall  open  on 
signal:  except  that,  from  5  a.m.  to  8 
pjn..  the  draw  need  open  only  on  the 
hour.  The  draw  shall  open  on  signal  at 
any  time  for  a  vessel  in  distress  or  for 
an  emergency  aboard  a  vessel 

Dated:  November  5, 1996. 
T.W.fiMiali. 

Bern  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District 
[FR  Doc.  9ft-29952  FUed  11-21-96;  8:45  am] 
SHJJNQ  CODE  4t10-14-M 
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Commission  stated  that  it  would  initiate 
a  Notice  of  Inquiry,  in  order  to  de^^op 
a  more  equitable  methodology  for 
asse^ing  regulatory  fees  upon  /M  and 
FM  licmaees.  and  in  particular,  that  it 
would  consider  a  specific  methodology 
proposed  by  the  Montana  Broadcaster 
Association.  Cuirently,  the  Commission 
assesses  regulatory  fees  on  AM  and  FM 
broadcastera  based  upon  a  station's 
license  classification.  Montana's 
proposal  bases  die  fee  on  bodi  a 

station's  class  of  license  and  market 
designation.  TTiis  Notice  of  Inquiry 
requests  comments  on  Montana's 
proposal  and  invites  interested  pasties 
to  suggest  alternative  methodologies  for 
assessing  these  fees. 

DATES:  Interested  parties  may  file 
comments  on  or  before  December  23, 
1996  and  reply  comments  onor  before 
January  6, 1997. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  N.W.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  D.  Remson,  Office  of  General 
Counsel  at  (202)  418-1755.  or  Teny  D. 
Johnson,  Office  of  Managinc  Director  at 
(202) 418-0445. 


SUPPI^MENTARY  mFORMATION: 

Adopted:  October  25, 1996. 
Released:  November  6, 1996. 

I.  Introduction 

1.  By  this  Notice  of  Inquiry,  the 
Commission  is  initiating  a  proceeding  to 
determine  if,  in  FY  1997,  it  is  feasible 
to  utilize  a  methodology  based  on 
market  size  for  assessing  annual 
regulatory  fees  upon  licensees  of  AM 
and  FM  broadcast  radio  stations.  We 
invite  interested  parties  to  comment 
upon  a  methodology  proposed  by  the 
Montana  Broadcasters  Association 
(Montana),  and  to  propose  any  other 
methodology  for  assessing  AM  and  FM 
fees  they  believe  would  serve  the  public 
interest 


— —    n.  Background' 
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SUMtARf:  In  its  decision  establishii^ 
rogulatory  fo«  for  fiscal  year  19967£e 


2.  In  establishing  our  regulatory  fee 
program,  we  recognized  that  Congress 
had  required  the  Commission  to  adopt 
the  Schedule  of  Regulatory  Fees  for  FY 
1994,  contained  in  section  9(g)  of  the 
CommunicBtions  Act,  as  amended.  47 
U.S.C  159(g).  The  Schedule  assessed 
AM  and  FM  radio  fees  based  upon  class 
of  station.  Thus,  each  licensee  paid  a  fee 
identical  to  other  licensees  with  the 
same  class  of  station,  without  regard  to 
the  size  of  its  service  area.  See 
Implementation  of  Section  9  of  the 
Communications  Act,  59  FR  30984  (June 
16, 1994),  9  FCC  Red  5333,  5339  (1994). 
Therefore,  we  declined  to  consider  any 


reviaiwi  to  die  fse  schedule  for  FY  1994 
but  we  Invited  interested  parties  to 
propose  alternative  mediodologies  fc» 
various  services  sub|eet  to  die  reguktory 
fees,  including  AM  andFM  radio,  for 
consideration  in  our  proceeding  to 
adopt  die  FY  1995  Schedule  of 
Regulatory  Fees.  60  FR  3807  «anuary 
19. 1995).  9  FCC  Red  at  5360. 
Subsequentiy,  in  our  NOI  proposinfi  fees 
for  FY  1995,  we  recognized  diat 
"population  density  of  a  (AM  or  FM) 
station's  geographic  location  was  also  a 
public  interest  factor  warranting 
recognition  in  the  fee  schedule." 
Therefore,  we  proposed  for 
consideration  by  interested  parties  a 
methodology  incorpcwating  market  size 
in  the  calculation  of  AM  and  FM  fees, 
by  assessing  higher  fees  for  radio 
stations  located  in  Aibitron  Rating  Co. 
(Arbitron")  designated  markets.  We 
proposed  a  two-tiered  fee  schedule  with 
stations  in  Aibitron  rated  markets 
paying  higher  fees  than  the  same  classes 
of  stations  located  in  smaller,  non- 
Arbitron  rated  markets.  See  Notice  of 
Proposed  Rulemaking  in  the  Matter  of 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1995, 
MD  Docket  No.  95-3.  FCC  95-14. 
released  January  12. 1995  at  1 29.'  See  60 
FR  3807  Oanuary  19. 1995). 
Nevertheless,  in  our  Report  and  Order 
establishing  the  FY  1995  fees,  we 
declined  to  adopt  this  proposed  method 
because,  after  consideration  of  the 
comments,  we  found  that  it  did  not 
provide'^  "sufficiently  accurate  and 
equitable  method  for  determining  fees." 
See  Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1995  60 
FR  34004  (June  29. 1995).  10  FCC  Red 
13512.13531-32(1996). 

3.  In  our  Notice  of  Proposed 
Rulemaking  to  establish  regulatory  fees 
for  FY  1996.  we  stated  witii  regard  to 
the  fees  for  AM  and  FM  radio  stations, 
that  vre  "were  particularly  interested  in 
a  proposal  which  would  associate 
populati<m  dmsity  and  service  area 
contours  with  liccnise  data"  and  we 
again  requested  interested  parties  to 
propose  viable  alternative 
mediodologies  for  assessment  of  AM 
and  FM  fees.  Assessment  and  Collection 
of  Regulatory  Fees  for  Fiscal  Year  1996, 
FCC  96-153. 11 20-21  (April  9, 1996). 
See  61  FR  16432  (April  15, 1996).  hi 
response.  Montana  filed  comments 
proposing  an  AM  and  FM  fee  stincture 
based  on  class  of  station  and  on  market 
size.  We  received  no  comments 
addressing  Montana's  proposal 
However.  foUowing  our  own  review  of 
the  proposal,  we  decided  not  to  take  any 
action  until  we  had  an  opportunity  to 
more  extensively  evaluate  the  impact  of 
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Montana's  propoaal  on  AM  and  FM 
Uoansees  tluovnh  •  Notice  of  Inquiry. 

Affjhuifinont  and  r^lWtinn  of 
Regulatory  Fee*  ftar  Fiscal  Yeard996. 
FCC  96-295. 1123-29.  July  5, 1996. 61 
FR  36629  Quly  12. 1996).  :  i  ^ 

IIL  Tte  Montana  Prapoaal 

4.  Montana's  proposed  methodology 
utilizes  broad  groapings  of  radio 
markets  detennined  by  ArUtron  mariost 
size,  with  the  fee  for  each  market 
grouping  predicated  on  the  ratios  that 
Congraasinttially  established  in  section 
9(g)  of  the  Act  (47  U.S.C  159(g))  for 


assessing  bes  fior  licensees  of  tekviatan 
stations  lerving  diffofrent  sised  mafkets. 
Montana^  proposes  Sour  wprndBc  radio 
market  dasoificatians:  Madcets  1 
throu{^  25;  Maricets  26-50;  Markets  51- 
100;  and  Remaining  Markets.  Montena's 
pn^iosal-aasigns  ststi«is  to  eac^  market 
noupin^  besed  iqton  Arbitron  maricet 
desigDattons  tstd  relies  on  an  anatysis  of 
Isoadcaat  markets  {nepered  by 
DaUwodhl  MediaXpert  Service  whidi 
groups  r^o  staticms  by  class  of  station 
within  ajparticular  market  size.  It  then 
calculattw  the  fees  Car  stations  in 
difiietenfi  markets  utilizing  the  ratios 
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1-25  . 

26-60  — 
51-100  ~~ 


iClMSlinciudseFM 
*ClBBe  II  includes  FM 


CCl.Oiand 
^BlwdCS. 


B. 


between  the  fees  for  television  markets    ^ 
in  8ecaan.9U.-Monlana  aarguea  that  its  ; 
proposal  is  more  equitaUe  than  the 
grai4>ingBb#sad  on  dess  of  station  ?  ,-'i 
relied  on  by  the  Commissian.  becaose 
under  its  prt>posal  stations  in  smaDor 
markets  wo^  pay  lo%r#  fees  than 
stations  switaig  mora  populous  markets . 

5.  tn  order  to  cdkct  the  total 
aggregate  fises  to  be  recovered  from  AM  - 
and  FM  radio  stations  as  prtqpoeed  in  ■.  ■: 
the  FY  1995  NPRM.  Montana's  -  " 

^  proposed  methodology  wlould  have 
allocated  fees  amoqg  radio  I 
follows:      i 


■*/^ :-. 
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on  or  before  January  6. 1997.  All ' 
SBlevant  and  timely  comments  will  be 
omaidered  by  the  Commission  befoie 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 

participants  must  submit  an  wiginal 
and  four  ooiriiBs  of  all  conmienu.  reply 
cmnments  and  supporting  "MnmiwatB.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  and  nine  copies 
must  be  filed.  Coomients  and  r^ly 
OHnmoits  should  be  sent  to  the  OCBce 


of  the  Secretary.  Federal 
Communications  Commiadon. 
Washington.  DC  20554.  Ccmunents  and 
reply  cOmmenU  will  be  available  for 
public  inflection  during  regular 
business  hours  in  the  FCC  Refaranoe 
Center  (Room  239, 1919  M  Street.  NW., 
Washington,  DC  20554),  of  the  Federal 
Communications  Commission. 

11.  This  Notice  of  Inquiry  is  exempt 
from  restrictions  on  ex  parte 
presentations.  See  47  CFR  1.1204(aK4). 

12.  Further  information  on  this 
proceeding  may  be  obtained  by 


""tf"*^  Jerome  D.  Rnnsan  (202-416- 
1755).  Office  of  the  Gennal  Counsel,  or 
Teny  Jdmson  (202-116-0445.  Office  of 
the  Managing  Director. 

List  of  Sdijeds  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  CnmimmirrtioM  Qmmii—irtn 
WaUaBF.Galsii. 
Acting  Secmmy. 
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6.  However,  subsequent  to  the  filing 
of  Montana's  proposal.  Congress 
increased  the  aggreORte  amount  of  fses 
to  be  recovered  by  ue  Commission  and 
amended  the  Commissian's  regulatory 
fee  schedule  for  television  stations  to  . 
increase  the  fees  paid  bydicensees  in 
larger  maikets  and  to  reduce  Ae  fees 


lylic 
iditfa 


peid  by  licMMees  locfted  in  MarkMs  51- 
100  an<sthe  Remaining  Maricets.  Public 
Law  No.  104-134.  See  Assessment 
Collection  of  Regulatory  Fees  for  Fiscal 
Year  1966.  supra  at  1 14.  This 
substanMly  changed  the  ratios  between 
the  fee«for  tdevision  stations  in 
different  sized  maricets  used  by  MoAtana 
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to  compute  tts  pfopoeeQ  ndio  fees. 
Subetitutii^  die  artual  ratios  between    - 
the  regulateiy  fees  for  television  stations 
in  di&ren<«ized  markets  for  the  old 
ratios  utilised  in  Montana's  proposal, 
would  hav*  produced  the  following 
radio  fees  W  FY  1996:3 


Xrjf 


V-. 


1-25  .... 
26-60  . 
51-100 


imchidesFM 
RtndudssFM 


C,C1,C2anda 
A,  B1  «)d  C3. 


$11,500 
BJSTS 
3,560 
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$6,325 

3.675 

1,975 

566 


AM 


$2,575 

1.500 

800 

225 
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360 
980 
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$4,875 

2J&B0 

1.525 

430 


FM 
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$3,250 
1,900 
1.000 


7.  The  above  fees  illustrate  the  impact 
of  the  Mtmtana  proposal  when  the 
changes  mandated  by  Congress  to  the 
Regulatory  Fee  Schedule  are  considered. 
We  are  particularly  ooooemed  about  the 
size  of  Uie  increases  in  larger  markets 
yriiich,  in  addition  to  having  more 
potential  listeners,  have  greater 
concentrations  of  stations,  thereby 
increasing  the  competition  for  listeners 
in  those  maricets.  Moreow,  the 
accuracy  of  both  sets  of  calculations  are 
predicated  on  assumptions  that  the  total 
aggregate  amount  of  fees  to  be  collected 
remains  unchanged,  that  the  revenue 
requimnent  allocated  to  all  broadcast 
licensees  mnains  imchanged,  and  that 
there  are  no  changes  in  the  niunbers  and 
classes  of  licensees  subject  toltroadcast 


fees.  The  calculations  presented  herein 
are  illustrative  only,  because  the  fees  are 
predicted  on  ^sumptions  that  may  not 
re-occu^  in  FY  1997.  A  change  in  any  or 
all  thre0  of  these  bctors,  would  result  in 
indiviiliial  fees  difierent  than  those  . 
illustrated  in  paragraph  6.  ^ 

IV.  Co^clnsioB 

8.  As  discussed  above,  we  intend  to 
explor^in  this  proceeding  whether,  in 
FY  1997.  the  regulatory  fee  schedule  for 
AM  and  FM  radio  Nations  should  be 
modified  to  take  into  consideratiai 
market  size.  Any  such  alternative  fee 
schediile  that  we  might  propose  would 
be  sub]^  to  public  comment  in  our 
proceeding  to  establish  fees  for  FY  1997. 
To  assfet  our  efforts,  we  invite  public 


comment  en  the  Montana  proposal  or 
on  proposed  alttenative  methods  for 
yi»ai*«Hng  iagulatory  fees  for  the  AM  and 
FM  radio  eervioes. 

V.  Proced^  Mattered    J   >. 

9.  Accoedingly,  the  Commisdon 
adopts  this  Notice  of  Inquiry  pursuant^  . 
to  authority  contained  in  Secticms  4  (Q.- 
and  (j),  9,  303(r),  and  403  of  the      = .  .  ,^^ 
Commimicatians  Act  of  _1934  as  * ' 
amended.  47  U.3.C  154  (i)  and  (j).  9.   '; 
303(r).an^403. 

10.  Pursuant  to  the  appUcafaie 
prooedureB  ad  forth  in  §$1-415  and     • 
1.4129  of  the  Commisdon's  rules,  47 
CFR  1.425  and  1.419.  interested  parties 
may  file  cbmmoits  on  or  before 
December  23, 1996  and  reply  commente 
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This  sactton  of  the  FEDERAL  REQtSTER 
oontaim  documerMs  other  than  rules  or  <^.r«- : 
proposed  nitas  that  are  appNcabto  to  the 
puMc.  Notices  of  hearir«gs  and  inveatigaHons. 
oommMoe  meeOngs.  agency  dedsiona^Dd 
nMngs,  delegations  of  authortty.  Mng  of 
petitions  and  appicationa  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeering  in  IMi 
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DEPARTMBIT  OF  AQRICULTURE 
Offle*  of  tlw  Softiofry 

CalHbmia  Spotted  Owl  Adviwryf  "". 
Committ—  ^  < 

aobicy:  Office  of  the  Secretary.  USOA. 
ACTION:  Notice;  establishment  and 
request  for  nominations. 

summary:  The  Secretary  of  AgricuhuTB 
is  establidiing  an  advisKxy  committee  to 
review  a  preliminary  revised  Draft 
Environmental  Impact  Statement  for 
Managing  California  Spotted  Owl 
Habitat  in  the  Sierra  Nevada  National 
Forests  of  California.  The  AdvisOTy 
Committee's  final  report  is  due  to  the 
Secretary  of  Agriculture  no  later  than 
September  30. 1997.  Nominations  of 
perscms  to  serve  on  the  Advisory 
Committee  are  invited. 
DATES:  Nominations  for  membership  on 
the  Committee  must  be  received  in 
writing  by  December  9, 1996. 
AOOneSSes:  Send  nominations  for 
membership  on  the  Committee  to  the 
Director,  Land  Management  Planning. 
MAIL  STOP  1104,  Forest  Service.  P.O. 
Box  96090.  Washington.  DC  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonatheoi  Stephens,  Land  Management 
Planning  Staff,  Forest  Service, 
telephone:  (202)  205-0948. 
8UPW.01PITARY  MPORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C  App.),  notice  is  hereby  given 
that  the  Seavtary  of  Agriculture  intends 
to  establish  a  California  Spotted  Owl 
Federal  Advisory  Committee 
(Committee).  The  piupose  of  the   ■ 
Advisory  Committee  is  to  review  and 
evaluate  the  preliminary  revised  Draft 
Environmental  Impact  Statement  (DEIS) 
and  make  recommendations  on  how  the 
DEIS  integrates  the  infnmation  recently 
published  in  the  Sierra  Nevada 
Ecosystem  Proyed  Report  {SNEP)  with 
the  forest  planning  alternatives.  The 
Committee  will  also  examine  the 


planningmodela.  assumptions, 
analytical  processes,  and  statistical 
treatment  of  information  used  to 
develop  4nd  support  management 
actions  i^  the  preliminary  revised  DEIS. 
In  additif  n,  the  Committee  will  review 
other  scientific  information  brought  to 
the  Cgmitiittee's  attention  that  may 
p«tain  ttt  the  management  of  National 
Forest  Sjttam  lands  in  the  Sierra 
Nevada  ecosystem.  The  Committee  wiU 
make  recommendations  to  the  Secretary 
on  additional  analysis  and  how  the 
Forest  Service  should  proceed  regarding 
■  the  release  of  a  revised  DEIS  for  public 
comment 

The  Secretary  has  determined  that  the 
woik  of  fbe  Advisory  Committee  is  in 
the  public  interest  and  relevant  to  the 
duties  of  the  Department  of  Agriculture. 

Membanhip  in  the  Committee  will 
consist  of  individuals  with  the  sdentific 
and  anal^cal  expertise  in  the  areas  of 
the  Califinnia  Spotted  Owl,  the  Sierra 
Nevada  ecosystem,  silviculture,  fire 
ecology,  aquatic  ecology,  fiir-bearen, 
cumulative  efiiacts.  and  other  areas 
necessary  to  represent  all  aspects  of 
resource  management.  Representatives 
from  the  Forest  Service  team  which  h» 
prepara<4  the  preliminary  revised  IXIS, 
as  well  'Ofi  othor  Fmest  Siervice  resource 
spedali^s  and  scientists,  will  be 
availably  to  serve  as  consultants  to 
fadlitato  review.  Nominations  to  the 
Committee  should  describe  and 
document  the  proposed  member's 
qualifications  for  membership  on  the 
Advisory  Committee. 

Appointments  to  the  Advisory 
Committee  will  be  made  by  the 
Secretary  of  Agriculture.  Equal 
opportiihUy  practices  will  be  followed 
in  all  apfMiintments  to  the  Advisory 
Committee.  To  ensure  Aat  the 
recommendations  of  the  Advisory 
Committee  have  taken  into  acooimt  die 
needs  of  the  diverse  groups  snved  by 
the  Department,  membership  will 
include^  to  the  extent  practicaUe. 
individuals  %vith  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Dated:  November  18. 1996. 
WardeUC  TowMend,  Jr.. 
Assistant  Secretary  for  Administmtkm. 
[FR  Doc.  96-29924  Filed  11-21-96;  8:45  am] 
0p0CMi*-ll-M 


OOMMnTEC  FOR  PURCHASE  FROM     ^ 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  biSAl 


-"fc. 


PreeuramsittUsI 


^'■S-' 


agency:  CatacMM  far  Purchase  From 

People  Whoi  Are  Blind  or  Severely 

Disabled. 

ACTION:  AdcHtioDS  to  die  Procurement 

list 


^ddit 


':  This  acdon  adds  to  the 
Procurement  List  a  commodity  and 
services  to  lie  furnished  by  nonprofit 
agencies  employing  persons  who  are 
bund  or  have  odier  severe  disabilities. 
BTCCTIVE  D^TE:  December  23, 1996. 
AOORESSes:  Committee  hx  Purchase 
From  Peopl*  Who  Are  Blind  or  Severely 
Disabled.  Costal  Square.3.  Suite  403. 
1735  JeSarsbn  Davis  Highway,        •    /, 
Arlii^on.  yiiginia  22202-3461. 
FOR  FURmai  mformation  contact: 
Beverly  Milkman  (703)  603-7740 
SUPPt-EMENtARY  INTOflATION.  On 

September  20  and  27, 1996,  the 
Committee  fat  Purdiase  From  People 
Who  Are  Bind  or  Severely  Disabled 
published  notices  (61  FR  49435  and 
50804)  of  proposed  additions  to  the 
Procuremei|t  list 

^OT  cpi^deration  of  the  material 
presented  to  it  conoeming  capability  of 
qualified  nonprofit  agencies  to  provide    ■ 
me  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  conttactors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procumnett  by  the  Federal  Government 
under  41  UlS.C  46-48c  and  41  CFR  51- 
2.4..  •[ 

I  certify  mat  the  following  action  will 
not  have  a  iignificant  impact  on  a 
substantial  number  of  small  entities. 
The  major  lactora  oonsiderod  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  tep<Rting.  recordkeeping  at 
atiaet  comi^ianoe  requirements  fior  small 
entities  otin*  than  the  small 
organizations  that  will  furnish  the  - 
commodity  and  services  to  the        ^-. 
Government  '■''■' 

2.  The  action  Will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  ccHnmodity  and  services. 

3.  The  action  will  result  in 
authoriang  small  entities  to  fumiah  the 
commodity  tod  services  to  the       .'''.'' 
Govemmeat  '^^    •'     - 
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4.  There  are  no  kno%ni  regulatosy 
ahematives  which  would  accomplirii 
the  ol^ectives  of  the  Javits-Wagner- 
OT>ay  Act  (41  U.S.C.  46-48C)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurraient  List: 

Commodity 

Pillow,  Bed 
7210-01-395-7921 

Services 

Administrative  Services,  Social  Security 
Administration,  Active  Files  Unit, 
Philadelphia,  Pennsylvania 

Oounds  Maintenance  fbr  the  following 
Washington,  DC  locations:  USDA 
Administration  Building,  14th  ft 
Jefferson  Drive,  SW,  USDA  South 
Building  and  Auditora  Building,  14th 
ft  Independence  Avenue,  SW,  USDA 
Annex  Building,  12th  ft  C  Streets,  SW 

Janitorial/Custodial,  James  River 
Reserve  Fleet  Buildings,  Admin 
Building  2606  and  Tech  Support 
Building,  Fort  Eustis,  Virginia 

Recycling  Service,  Naval  Surface 
War&re  Center,  Bethesda,  Maryland. 
This  action  does  not  affect  currant 

contracts  awarded  prior  to  the  effective 

date  of  this  addition  or  options  that  may 

be  exercised  under  those  contracts. 

BevoriyL.  Milkman, 

Executive  Director. 

IFR  Dot  96-29946  FUed  11-21^96;  6:45  am) 


Procurament  List;  Proposed  Additions 

AOENCV:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

action:  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
miploying  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMDITS  MUST  BE  RECaVED  ON  OR 
BEFORE:  December  23. 1996. 
ADDRESS:  Committee  for  Purchase  Fnnn 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403, 
-  1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  SIFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740.    - 
SUPH^MENTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(aM2)  and  41  CFR  51-2.3.  Its 


purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  cdmmmts  on 
the  possible  impact  of  the  prt^Msed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  raporting,  recordkeeping  or 
other  compUance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiimish  the 
commodities  and  services  to  the 
Government. 

2.  The  a€:tion  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractora  for  the  commodities  and 
services. 

3.  The  actimi  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
altamatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
.  on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 

Eroduction  by  the  nonprofit  agencies 
sted: 

Commodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Shaw  Air  Foree 

South  Carolina) 
NPA:  Lions  Qub  Industries.  Inc.. 

Durham.  North  Carolina 
Envelope,  Translucent 
7530-01-354-2327 
7530-01-354-3982     '    ' 
7530-01-35+-3983 
NPA:  Industries  for  the  Blind,  Inc., 

Milwaukee.  Wisconsin 


Seivioas-.      "i'-.'"'^''-*-' 

Administrative  Services,  Poff  Federal 
Buildii^  and  Courthouse.  210 
Franklin  Road.  SW.  Roanoke,  Virginia 

NPA:  Goodwill  Industiies  of  Tinker 
Mountain,  Inc.,  Salem.  Viiginia 


Food  Service  Attendant.  West  Viiginia 
Air  National  Guard,  Charieston,  West 
Virginia, 

NPA:  Goodwill  Industries  of  ICanawha 

Valley.  Charleston,  West  Viiginia 
Grounds  Maintenance,  Camp  Le}eune, 

Main  Gate  and  Holcomb  Boulevaid. 

Jacksonville.  North  Carolina, 
NPA:  Coastal  Enterprises  of 

Jacksonville.  Inc.  Jacksonville.  Nortii 

Carolina 

Janitorial/Custodial,  VA  Connecticut 
Healthcare  System,  Newington 
Campus,  Newington,  Connecticut. 

NPA:  CW  Resouroes.  hic.,  New  Britain. 
Ccmnecticut 

Operation  of  Central  Issue  Fadfity.  Fort 
Drum.  New  Yoik. 

NPA:  Jefferson  County  Chapter. 

NYSARC.  Watertown,  New  Yoik. 
Bevarijp  L.  Milioi^i, 

Ejocutive  Director. 

(PR  Doc  96-29947  FUed  11-21-96;  8:4S  am) 


DEPARTMENT  OF  COMMERCE 
ForsigivTrade  Zones  BoanI 
(Docket  57-S6) 

Foreign-Trade  Zone  189-Muslcegon. 
Micliigan;  Application  fbr  Sulnone 
Status,  ESCO  Company  UnHted 
Partnership  (Colorfonner  Ctiemicais); 
Extension  of  Public  Commsnt  Psrlod 

The  comment  period  for  the  above 
case,  requesting  special-purpose 
subzone  status  for  the  colorformer 
chemicals  manufacturing  fecility  of 
ESCO  Company  Limited  Partnership 
(ESCO)  (jointly  owned  by  Mitsui  Toatsu 
Chemicals  and  Yamamoto  Chemicals 
(Japan)),  in  Muskegon,  Michigan  (61  FR 
38137,  7/23/96)  is  further  extended  to 
Janiiary  21. 1096.  to  allow  interested 
parties  additional  time  in  which  to 
comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
include  3  copies.  Material  submitted 
will  be  available  at:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  3716, 14th  & 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20230. 

Dated:  November  IS,  1996. 
)olaiJ.Dal>«MlB.)r.. 
Emcutive  Secretary. 
[FR  Doc  96-29937  Filed  11-21-96;  8:45  ami 
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agency:  Import  Administration, '    '- 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  May  24, 1996,  the 
Depertmmt  of  Commerce  (the 
Department)  published  a  notice  of 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  color  television  receivers  (CTVs) 
frcMn  the  Republic  of  Korea  {49  FR 
18336,  AprilBO,  1984).  The  review 
covera  one  manu&cturer/exporter  of  &e 
subject  merchandise  and  the  period 
April  1, 1994,  through  March  31, 1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the  '■     Z. 
preliminary  results  of  review.  Based  on 
our  analysis  of  the  comments  received, 
we  have  not  changed  our  analysis  for 
the  final  results  bom  that  presented  in 
the  preliminary  results  of  review. 
ffFECnvE  date:  November  22, 1996. 
FOR  FURIMER  eVORMATION  contact: 
David  Goiovese  (»  Zev  Primor,  Import 
Administratian.  Intematic^ial  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C  20230: 
telephone:  (202)  482-5253. 

SUPPtadTARY  aff  OnMATWN: 

Background 

On  April  28, 1995.  Samsung 
Electronics  Co.,  Ltd.  and  its  U.S. 
subsidiary,  Samsung  Electronics 
America,  Inc.  (collectively  Samsung) 
requested  an  aidministrative  review  and 
partial  revocation  of  the  antidumping 
duty  Older  on  CTVs  fiom  Korea.  The 
Departmfflit  initiated  the  review  on  May 
15, 1995  (60  FR  25885),  covering  the 
period  April  1, 1994,  through  March  31, 
1995  (the  twelfth  review).  On  May  24, 
1996,  the  Department  published  die 
preliminary  results  of  review  (61  FR 
26158).  The  Department  has  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930  (the  Act). 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effactive  January  1, 1995, 
the  e^ctive  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 


■  '^'  J^  *" 


Agreements  Act.  In  addition,  unless 
G^arwife  indicated,  all  citations  to  the 
Departnient's  regulations  are  to  the 
current  fegulations,  as  amended  bv  the 
intwim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
FR2513D). 
Soqw  of  die  Review 

Impoijts  covered  by  this  review 
include  CTVs,  complete  and 
incomplete,  firom  the  Republic  of  Korea. 
This  merchandise  is  currenUy  classified 
under  item  numbws  8528.10.08, 
8528.10.11,  8528.10.13,  8528.10.17. 
8528.10,19,  8528.10.24. 6528.10.28. 
8S28.10t34.  8528.10.38.6528.10.44. 
8528.10;48.  8528.10.54.  8528.10.58. 
8528.10.61, 8528.10.63,  8528.10.67, 
8528.10.69,  8528.10.71,  8528.10.73, 
8528.10.77.8528.10.79,8529.90.03. 
8529.90.06,  and  8540.11.10  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Since  the  order  covers  all  CTVs 
regardless  of  HTS  classification,  the 
HTS  su^eadlngs  are  provided  for 
oonvenlance  and  for  the  U.S.  Customs 
Service  purposes.  Our  written 
description  of  the  scope  of  the  order 
remains  dispositive,  "nie  period  of 
review  Is  April  1, 1994,  through  March 
.  31, 199$. 

AnalysiB  of  Comments  Received 

We  gave  interaeted  parties  an 
opporhinity  to  OMnment  on  the 
preliminary  results  of  review.  We 
received  onnments  ficom  Samsung  and 
firom  the  Intnnational  Brotherhood  of 
Electrical  WoricOTs,  International  Union 
of  Qectronic,  Electrical,  Salaried, 
Machine  &  Furniture  Workers,  AFLr  . 
ao,  and  the  Industrial  Union 
Departaient,  AFL-OO  (the  Petitionere). 

Commit  1 


Samsung  argues  that  the  Department  s 
policy,  which  precludes  revocation 
when  (me  or  more  periods  of  no 
shipmoits  follows  three  or  more  periods 
of  no  dumping,  is  not  in  accordance 
with  the  Deputment's  past  practice,  the 
antiduiiping  statute  (i.e.,  the  Act),  or  the 
Departaient's  regulations. 

With  regard  to  the  Department's  past 
practice,  Samsung  argues  that  the 
Departnient's  decision  to  deny 
Samsuiig's  revocation  request 
contradicts  its  decision  in  a  prior  case. 
Specifikally,  Samsung  argues  that  the 
Department  has  granted  a  respondent's 
revocation  request  evoi  though  it  was 
filed  id  an  administrative  review  period 
during  which  the  respondent  made  no 
shipments  to  the  United  States.  See, 
Elemental  Sulphur  from  Canada;  Final 
Result^  of  Antidumping  Duty 
AdmiiUstraUve  Review,  56  FR  5391 
(F^MTukry  11, 1991).  (hereinafter       -  ^ - 


Elemental  Sulphur  from  Canada). 
Samsimg  contends  that  the  fact  that  the  y 
respondent!  in  Elemental  Sulphur  firom 
Canada  filed  revocation  requests  in 
previous  reviews  in  which  it  made  ^j, '  ^  ^ 
shipments  U  not  a  sufficiently  '    y 

distinguishing  fector.  Samsung  asserts  - 
that  because  me  situati<xi  here  is 
indistinguishable  fiom  the  situation  in 
Elemental  Sulphur  from  Canada  ii 
wcmld  be  arbitrary  and  capricious  for 
the  Department  to  deny  Samsung's 
revocatifm  request.  ■.- . ;.  ^ 

With  regard  to  the  Act,  Samsung 
asserts  tlmti  the  Act  authorizes  the 
Department  to  revoke  an  order  after 
conducting  an  administrative  review  but 
that  it  doea  not  limit  a  revocation 
request  to  A  review  in  which  shipmoits 
have  occurred.  Samsung  refns  to 
section  7Si(d)  of  the  Act  to  support  its 
claim. 

With  regM  to  theDepartment's 
regulations,  Samsung  states  that  the 
Department's  regulations  (specifically 
section  353.25(b))  do  not  mandate  that 
a  revocatiob  remiest  be  filed  in  only  the 
last  year  of  the  three-year  period  in 
which  shipments  to  the  United  States 
have  oocuiked,  only  that  the  request  be     ' 
filed  durinB  any  anniversary  month 
beginning  with  the  annivenaiy  month 
of  the  third  consecutive  review  in  which 
resp<Hident  had  sales  at  not  less  than 
foreign  maHcet  value.  See  section 
353.25(b)  ^f  the  Department's 
regulation^.  Samsung  states  that  in 
acoKdanoa  with  the  Department's 
regulations,  it  sidmiitted  the  required 
cmtificatiqn  attesting  to  the  fact  that  it' 
had  not  sold  CTVs  at  less  than  foreign 
market  value  during  the  twelfth  review. 
Samsung  contends  that  the  feet  that  it 
inade  no  stidfHneBts  inherenUy 
demons^es  that  it  did  not  sell  CTVs .. 
at  less  thaa  foreign  marimt  value  during 
the  twelfth  administrative  review. 
Moreover.!  Samsung  argues  that 
according  jto  section  353.25(b)(1)  of  tiie 
Departmeat's  regulations,  the 
certification  provision  does  not  require 
that  sales  be  made  in  the  review  period 
in  which  revocation  was  requested. 
Samsung  asserts  that  the  issue 
addressed' by  the  Court  of  International 
Trade  (QT)  in  Exportaciones  Bochica/ 
Floral  V.  United  States,  802  F.  Supp.  447 
(1992).  affd  without  opinion.  996  F.2d 
317  (Fed^_tar.  1993)  (hereinafter 
Bochica/norali  is  distinguishable  fiom 
this  case,  la  Bochica/Flaral,  contends 
Samsung.ithe  Court  upheld  the 
Department's  interpretation  that  section 
353.25(b)  Requires  "that  any  revocation 
request  be  filed  cm  thcTanniversary 
mondi  of  the  order  if  it  is  to  be 
considered  in  the  review  requested  that 
.  montii."  (Emphasis  added).  Samsung 
argues  that  it  did  in  feet  request 


revocation  in  the  importunity  month  for 
the  twelfth  review.  TTius,  Samsung 
asserts  that  Bochica/Phml  does  not 
control  this  case  and  does  not  prevent 
the  Department  fixnnxuinsid«iiig 
revocation  in  this  review. 

Samsung  asserts  that  its  claim  that  it 
did  not  have  to  file  its  revocation 
request  during  the  anniversary  month  of 
the  third  year  of  sales  at  not  less  than 
foreign  mariwt  value  is  supported  by  the 
.  CTTs  differentiation  between  mandatory 
and  directory  statutes.  Samsung  argues 
diat  die  err  has  stated  tiiat  deadlines 
are  usually  directory  if  no  limits  are 
affirmatively  imposed  on  the  doing  of 
the  act  after  the  time  specified  and  no 
adverse  consequences  are  imposed  for 
delay.  See  Kemira  Fibres  Oy  v.  United 
States.  858  F.  Supp  229  (1994) 
(hereinafter  Kemira  Fibres  Oy).  "In 
contrast,  Samsung  states,  whenre  a 
regulation  uses  the  mandatory  term 
"will",  as,  for  example,  in  the  sunset 
provision  of  section  353.25(d)(4),  it  is 
clear  that  feilure  to  comply  with  the 
regulatory  requirements  will  resuh  in 
certain  consequences.  Kemira  Fibres  Oy 
at  234.  Samsung  ai^ues  that  section 
353.25(b]  does  not  impose  any  time 
limit  on  the  Department's  ability  to 
consider  a  request  to  revoke  an 
antidumping  duty  order  which  is  filed 
after  the  three-year  base  period.  Thus, 
Samsung  asserts  Uiat  nothing  in  secticm 
353.25(b)  prevents  a  party  from 
submitting  a  revocation  request  based 
on  the  absence  of  dumping  in  prior 
reviews.  Additionally,  Samsung  argues 
tiiat  section  353.25  (b)  does  not  impose 
any  adverse  consequences  for  waiting  to 
request  revocaticm  and,  therefore,  by  Uie 
CTTs  definition,  section  353.25(b)  is 
merely  directory,  rather  than 
mandatory. 

Samsung  then  argues  that  it  would 
have  requested  revocation  during  the 
anniversary  month  of  the  eighth  review, 
the  last  review  in  which  Samsung  had 
shipments  of  CTVs  fiom  Korea  to  die 
United  States,  but  that  the  Department's 
failure  to  at  least  publish  the 
preliminary  results  of  review  for  the 
.  sixth  and  seventh  reviews  prevented  it 
from  doinjg  so.  Samsung  contends  that 
the  regulatory  framework  and  the 
Department's  practice  assumes  that  the 
reviews  for  the  first  two  of  the  three- 
year  base  period  for  quallMng  for 
revocation  has  been  completed  or  have 
at  least  reached  the  preliminary 
determination  stage.  Samsung  refere  to 
Fresh  Cut  Flowers  from  Mexico.  61  FR 
28166  Qune  4, 1996);  Roller  Chain, 
Other  Than  Bicycle,  fiom  Japan,  61  FR 
28168  Oune  4, 1996);  ftnss  Sheet  and 
Strip  from  Germany.  61  FR  20214  (May 
6, 1996)  tO'SuppcMTt  its  claim.  Samttung 
fortiier  argues  that  since  die  Deparbnent 


had  not  published  the  preliminary 
results  oiP  review  by  the  anniveraary 
month  of  the  eighth  review  period,  the 
Department  should  waive  its  polic^.of 
requiring  respondents  to  request 
revocation  during  the  anniversary 
month  of  the  third  consecutive  year  of 
sales  at  not  less  than  foreign  market 
vahie.  Samsung  asserts  that  waiver  of 
the  regulatory  requirements  is  necessary 
when  feilure  to  do  so  would  lead  to 
inequitable  results  and  refers  to  Brass 
Sheet  and  Strip  fiom  France,  52  FR  812 
(1987);  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Austria,  58  FR  37082 
Ouly  9. 1993);  Certain  Granite  Products 
from  Spain,  53  FR  24335  (June  28, 
1988);  Sugar  and  Syrups  from  Canada, 
46  FR  27985  (May  22, 1981);  Cemex, 
S.A.  V.  United  States,  1995  OT  Lexis 
109,  Slip  Op.  95-72  (Cm995). 
According  to  Samsung:  (i)  tiie 
Department  has  waived  deadlines  under 
indistinguishable  circumstances  (see. 
Carton  Closing  Staples  and  Stapling 
Machines  fiom  Sweden,  57  FR  4596 
(February  6. 1992));  and  (2)  the  OT  has 
noted  that  where  die  Department  is  at 
fault  for  a  party's  non-compliance,  it 
must  carry  the  burden  of  remedying  the 
situation.  See  Kemira  Fibres  Oy  at  235. 
Samsung  hirther  asserts  that  since  the 
deadline  here  is  directory,  not 
mandatory  (as  explained  earlier),  the 
case  for  waiver  is  even  more 
compelling. 

Samsung  then  argues  that  it  would 
have  been  fhiitiess  for  it  to  submit  a 
revocation  request  without  the  required 
certification  for  the  twelfth  review  and 
that  it  could  not  file  the  required 
certification  since  it  could  not  do  so  on 
a  good  faith  factual  basis.  Samsung 
argues  that  section  353.25(b)  of  tiie 
Department's  regulations  requires  that  a 
respondent's  certification  of  no 
shipments  at  less  than  foreign  market 
value  for  the  current  review  period  and 
the  two  preceding  review  periods  be 
founded  on  a  good  faith  factual  basis. 
Samsung  states  that  given  the 
uncertainty  of  pending  reviews  it  could 
not  form  a  good  faith  belief  that  it  had 
an  adequate  factual  bens  to  predict  de 
minimis  mai^s  in  the  sixth  and 
seventh  reviews  (i.e.,  the  Court  of 
Appeals  for  die  Federal  Circuit  (the 
Federal  Qrcuit)  had  before  it  several 
precedent-setting  issues  relating  to  the 
first  review  that  would  significantly 
affect  the  resuhs  of  all  subsequent 
reviews  (the  Federal  Qrcuit  issued  its 
decision  on  September  30, 1993  (see 
Daewoo  Electronics  Co..  Ltd..  et  al.  v. 
United  States,  6  F.3d  1511  (Fed.  Qr. 
1993)  (hereinafter  Daewoo))  and 
litigation  on  the  fifdi  and  sixth  reviews 
was  pendhig  befcne  the  OT).  Samsung 


contmids  that^he  Department  has:  (1) 
Acknowledged  that  a  resp<mdent  must 
reasonably  believe  tiiat  a  basis  for 
revocation  exists  before  it  may  file  a 
revocation  request  (see  Colm-  Televisiom 
Receivers  fnmi  the  Republic  ofKona} 
Preliminary  Results  and  Tenaination  in 
Part  of  Antidumping  Duty 
Administrative  Review,  60  FR  9005 
9007  (February  16, 1995));  and  (2) 
recognised  tiiat  parties  cannot  be 
required  to  comply  with  regulatory 
deadlines  when  they  lack  die 
information  to  make  a  good  faith  claim. 
See  Television  Receivers,  Monochrome 
and  Color,  fiom  Japan,  56  FR  5392 
(February  11, 1991). 

Samsung  also  claims  that  the 
Departmoit  has  viofeted  Article  11  of 
the  GATT  Antidumping  Code  (the 
Antidumping  Agreement)  by  continuing 
to  hnpose  duties  despite  the  absence  of 
dumping  and  by  failii^  to  self-initiate  a 
revocation  proceeding.  Samsung  argues 
that  the  Antidinnping  Agreement 
imposes  only  two  restrictions  on  the 
Department's  obligation  to  consider 
revocation  requests:  (1)  Consideration  of 
a  request  must  be  warranted  and  (2)  the 
requesting  party  must  provide  die 
Department  with  evidence  supporting 
its  claim  that  the  order  is  no  longer 
needed  to  protect  the  domestic  industry. 
Samsung  argues  that  both  conditions 
have  been  satisfied  since  it  has 
demonstrated  six  consecutive  years  of 
no  dumping  and  certified  that  it  would 
agree  to  the  immediate  reinstatement  of 
the  order  if  it  were  found  to  have  sold 
CTVs  at  less  than  foreign  market  value 
in  the  foture. 

Samsung  further  cfaims  that  because 
Article  11.1  of  the  Antidumping 
Agreement  provides  that  "(ajn  anti- 
dumping Older  shall  remain  in  force 
only  as  long  as  and  to  the  extent 
necessary  to  counteract  dumping  which 
is  causing  injury,"  the  Department's 
failure  to  self-iniUate  a  revocation 
review  violated  die  Antidumping 
Agreement.  Samsung  states  that  the 
Department's  initiation  of  a  chang^ 
circumstances  review  constitutes  a 
recognition  of  the  Department's  Article 
11  obligations.  Samsung  cites  to  Color 
Television  Receivers  From  the  Republic 
of  Korea:  Initiation  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review  and 
Consideration  of  Revocation  of  the 
Order  (in  Part),  61  FR  32426  (June  24, 
1996)  in  support  of  its  daim. 

Samsung  argues  that  because  this  case 
is  still  at  the  preliminary  stage,  then  is 
ample  time  for  the  Department  to 
consider  Samsung's  revocation  request 
and,  if  necessary,  conduct  a  verification. 
Therefore,  contends  Samsung,  neither 
the  Department  nor  any  interested  party 
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will  be  pre}udiced  by  tbe  D^Mrtment's 
considenatioa  of  Samsung's  revocation 
request.  Moreover,  argues  Samsung,  no 
party  will  be  preiudioed  by  the  pairtlal 
revocation  of  the  antidumping  order 
since'  Samsung  has  demonstritedaix    . 
jrears  of  no  dumping.  .  '-"  :    .^    . 

Finally,  Samsung  aigues  that  ttie 
Department's  continuation  of  the  order 
%vill  have  the  effect  (rf  punishing 
Samsung  for  the  Department's  fiaihue  to 
comply  with  its  rogulatory  deadlines. 
Samsung  contasds  that  tUs  violates  the 
Federal  Circuit's  finding  that  "[tihe 
antidumping  duty  laws  are  intooded  to 
be  remedial,  not  punitive"  as  specified 
in  NTN  Betaing  Corporation,  74  F.3d  at 
1208. 

Petitioners  disagree  with  Samsung's 
assertion  that  the  Department's  policy, 
whidi  precludes  revocation  when  one 
or  more  periods  of  no  shipments  follovrs 
three  or  more  periods  of  no  dumping,  is 
not  in  accordance  with  the  Department's 
past  practice  or  the  Department's 
'  regulations. 

With  regard  to  the  Department's  past 
practice.  Petitioners  assert  that 
Samsung's  reliance  on  Elemental 
Sulphur  from  Canada  to  define  the 
Department's  practice  with  regard  to 
revocation  is  wrong.  Petitioners  contend 
that  the  Department's  dedsioii  in 
Elemental  Sulphur  from  Canada  was  a 
significant  departure  from  the 
Departmfflit's  regulations  uid  from  the 
Department's  established  practice  of 
ba^ng  revocation  of  an  order  on  the 
absence  of  dumping  rather  than  the 
absence  of  shipments.  Petitioners  claim 
that  the  Department's  regulations  and  its 
discussion  of  those  regulations  make 
clear  that  revocation  imdw  section 
3S3.25(a)  cannot  be  based  on  the 
absence  of  shipments.  Rather, 
Petitioners  assert  that  revocation  must 
be  based  on  an  absence  of  dumping. 
Petitioners  state  that  in  this  case, 
Samsung  had  no  shipments  during  the 
twelfth  review  and,  therefore,  faileid  to 
meet  the  requirements  of  the 
Department's  revocation  regulations. 
Petitioners,  citing  to  Atochem  v.  United 
States.  609  F.  Supp.  319,  321,  n.5 
(1985>,  note  that  in  certain  instances 
when  revocation  has  not  been  opposed 
by  any  interested  party,  the  Department 
has  taken  a  "short-cut"  approadi  to 
revocation.  Petitioners  state  that  in 
those  circumstances  the  Department  has 
apparently  taken  the  view  that  when  the 
order  is  no  Imger  of  interest  to  the 
domestic  interested  party,  certain 
revocation  requests  should  be  treeted  as 
a  kind  of  hybrid  revocation  request  that 
combines  the  absence  of  dumping  with 
the  lack  of  interest  by  the  domestic  ' 
industry  and  has  accorded  revocation. 


Petitioners  assert  diat  Samsung's-    '' 
claim  that  the  Department's  leguktibns 
do  not  iBquire  thatreqMndept  seek  ^  ^ 
revocation  of  an  order  during  the     '<-!  v.. 
annive^ary  month  of  the  thfrd 
oonseciitive  year  of  sales  at  not  iaci  thaa 
foreign  market  value  (i.e.,  that       .  .  *-'--^'. 
respon(|mit  can  seek,  revocatian  anyttme 
after  it  \as  MtabUshed  three  oonsecutivs 
yearsof  no  dumping)  is  wrong  for    ' 
several  reascms.  First,  it  ignores  tha :  ^ 
plain  lapguage  of  the  regulaticms     .  /  * '  - 
(section  353.^(b))  whidi  requires  a ' 
respondent  to  cotify  that  it  did  not  sell 
at  less  dian  foreign  marirat  value  in  the 
current  KBview  period.  Second, 
Petitfonets  omtend  that  the  goal  of  the 
ragulatfons  is  to  ensure  that  respondents 
have  allared  their  unfair  pricing 
practices  and  are  not  likely  to  dump  in 
the  future.  This  goal.  Petitioners  assert, 
cannot  be  satisfied  simply  because  a 
respondent  can  demonstrate  that  it  did 
not  dump  five  years  earlier  and 
thereanar  decided  to  stop  shipping. 
Moreover,  as  stated  in  the  prean^ble  Uy 
the  Department's  regulations 
[Antidtmiaag  Duties;  Final  Rule.  54  PR 
12742,  t2758  (March  28, 1989)),  the 
dMenci  of  shipments  is  an  unreliable 
indicatlir  of  whether  a  respondent  is 
likely  te  dump  in  the  future.  Petiticmers 
contend  that  U  the  Dq>artment  had 
intended  to  allow  respondents  to  obtain 
revoca^on  after  three  prior,  consecutive 
yean  c^  no  diunping  followed  by  an 
indetenninate  period  of  no  shipments, 
the  regvlations  would  have  induded 
audi  a  brovision.  Rather,  Petitionns 
assert  tnat  the  regulations  were  revised 
with  the  express  purpose  of  ensuring, 
that  pefiods  of  no  shipments  would  mit 
be  included  in  the  Department's 
dedsioD  whether  to  revoke  an  order 
imder  section  353.25(a).  Third, 
Petitioters  contend  that  Samsung's 
argument  ignmes  the  requirements 
imposed  by  the  Court  in  Freeport 
AftnerdTs  Co.  v.  United  States,  776  F.2d 
1029  (Fed.  Qr.  1985),  and  companion 
cases  that  require  that  revocation  be  . 
based  <^n  current  data.  See  PPG 
Industties.  Inc.  v.  United  States.  702  F. 
Supp.  914  (1988);  Matsushita  Electric 
Industtial  Co,  v.  United  States.  688  F. 
Supp.  617  (1988)  o/fd.  861  F.2d  257 
(Fed.  dir.  1988).  L.a8tly,  Petitionere 
disagroe  with  Samsung's  assertion  that 
there  it  no  deadline  for  submitting  a 
revocation  request  since  the 
Department's  regulations  are  directory 
rather  than  mandatory.  Petitionere  assert 
that  Sansung's  efforts  to  compare  the 
situation  that  exists  in  this  case  to  other 
cases  involving  timing  requirements  and 
deadlines  are  clearly  in  error. 
Petitioners  argue  that  the  requirement 
that  a  tespondent  must  have  shipm«its 


during  the  K)R  to  qualify  for  revoca^ora 
is  not  a  deadline  or  timing  requirement. 
Rather,  Petitioners  claim  that  it  is  a 
cubatamtivtsrsquirenmitofthe  ...  . 

regulaticmt  and  tbe  Department  mtiBt     / 
follow  its  risgulatiims.  See  Tomitgfon  -'- 
Companyx.  Utdted States,  82  F.3d  1039 
(Fed.  Or.  1996);  Chang  Tieh  v.  United 
States.  840  F.  Supp.  141, 149  (1993). 

With  regprd  to  Samsung's  argument '  . 
that  the  Defpartm^t  should  waive  the 
lequiremeat  of  the  revocation 
regulatitms  because  Samsung  was 
u^>le  to  nquest  revocatidn  in  the       /^' 
eighth  reviisw.  Petitionera  state  that  the  " 
timing  of  eMnts  and  the  actions  taken 
by  the  Dqijartment  in  prior  reviews  have 
no  impact  im  wrhether  Samsung  can 
meet  tne  r^quiremmits  of  revocation  in 
this  admii^strative  review.  In  this 
review.  Petitioners  assert  that  Samsung 
had  no  shi^miants.  Since  the  regulations 
do  not  permit  the  Department  to  base 
revocation:  on  the  absence  of  shipments, 
■Syminmg  has  failed  to  meet  the 
requirements  for  revocation. 

Petitionsn  aigue  that  contrary  to 
Samsung's  assertion,  under  die  law  that 
was  in  offset  at  the  time  of  the  eighth 
review,  th4  Department  was  under  no 
cd>ligation|to  complete  administrative 
reviews  inia  twelve-month  time  frame. 
See  NissaA  Motor  Corporation  in  U.SA. 
V.  United  States,  651 F.  Supp.  1450, 
1455  (1986).  Consequently,  Petitioners 
argue  that  jSamsung's  contention  that 
the  Departbient  is  undw  an  obligation  to 
carry  the  burden  of  remedying  the  ~    .^   . 
situation  is  unfounded. 

Additionally,  Petitioners  claim  that 
nothing  psevented  Samsung  b<mi 
-  lequestind  revocation.in  Uie  eighth 
review.  Ndtionere  assert  that  at  the 
time  of  ihk  initiation  of  the  eighth 
review,  while  the  final  results  of  the 
sixtti  and  Seventh  reviews  were  still 
pending,  ^amsiuigliad  received  de  \     - . 
minimis  nlargins  in  the  fourth  and  fifth 
reviews.  Burmermore.  in  the  final 
results  of  the  fifth  review,  the 
Draartment  made  clear  that  it  was  not 
following  the  CTTs  decision  in  Daewoo 
since  it  had  not  had  an  opportunitv  to 
appeal  those  cases  and  was  instead 
following  its  standard  practice  for 
calculating  the  adjustment  for  the 
commodity  tax.  See  Cohr  Television 
Receivers  from  the  Republic  of  Korea: 
Final  Resohs  of  Antidumping  Duty 
Administtative  Review,  56  FR 12701    - 
(March  27, 1991).  Petitioners  argue  that 
based  on  the  results  in  the  fourth  and 
fifth  reviejws  coupled  with  the 
knowledge  that  the  Department  did  not 
intend  topllow  the  Court's  decision  in 
DoetVDo  imtU  it  had  an  opportunity  to 
appeal  ths  decisions  to  the  Federal 
Qrcuit,  Ssmsung  could  have  properly 
certified  that  it  would  have  no  sales  at 


UMI 
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less  than  foreign  market  value  in  the 
eighth  review  and  sought  revocation 
based  on  the  Department's  practice  as  it 
existed  in  April  1991.  Acconlingly. 
Petitioners  conclude  that  Samsung's 
attempts  to  lay  blame  on  the  Department 
for  its  own  failure  to  request  revocation 
in  the  eighth  review  must  foil. 

Petitioners  assert  that  the 
Department's  decision  not  to  giant 
Samsung's  reouest  for  revocation  is 
consistent  with  the  World  Trade 
Organization's  (WTO's)  AnUdumping 
Agreement.  Petitioners  argue  that  the 
Department's  requirements  for 
revocation  of  at  least  three  consecutive 
years  of  no  dumping,  with  reliance  on 
current  data,  and  with  no  likelihood  of 
a  resumption  of  dumping,  are 
compatible  with  Article  11 's  direction 
that  an  antidumping  duty  order  should 
remain  in  force  only  as  necessary  to 
offset  injurious  dumping  and  shall  be 
terminated  as  soon  as  ttw  member 
country's  authorities  determine  that  the 
order  is  no  longer  warranted  in  their 
judgment.  Petitioners  contend  that  the 
Department's  vnthholding  of  revocation 
from  Samsung  would  be  upheld  by  any 
WTO  dispute  settlement  panel 
convened  under  Article  17  of  the 
Antidumping  Agreement  as  a 
permissible  interpretation  of  the 
Antidumping  Agreement. 

Lastly.  Petitionere  argue  that 
Samsung's  assertion  that  no  party  would 
be  prejudiced  by  tiie  partial  revocation 
of  the  order  is  untrue.  Petitioners  assert 
that  in  the  absence  of  any  showing  that 
Samsung  has  actually  altered  its  pricing 
practices  to  stop  dumping  and  that 
Samsung  is  not  likely  to  dump  in  the 
ftiture,  the  domestic  industry  would  be 
seriously  injured  by  revocation  of  fte 
order.  Furthermore,  argue  Petitionera. 
Samsung  stoppKBd  shipping  CTVs  fiom 
Korea  because  it  had  begun  to  ship  to 
the  United  St^es  from  facilities  in 
Mexico  and  other  countries.  Petitioners 
state  that  the  Department  is  currently 
investigating  whether  this  constitutes 
circumvention  (see  Color  Television 
Receivers  from  Korea;  Initiation  of 
Antjcircumvention  Inquiry  on 
Antidumping  Duty  Order.  61  FR  1339 
(^uaiy  19. 1996)),  and  that  the 
domestic  industry  would  be  prejudiced 
if  the  Department  were  to  grant 
TBVocation  in  the  twelfth  review  without 
first  determining  whether  imports 
entering  through  Mexico  are 
circumventing  the  order.  According  to 
Petiticmere,  however,  whether  Samsung 
is  found  to  be  circumventing  the  new 
law  is  not  the  only  dispositive  issue  in 
this  case.  The  absence  of  ^pments 
does  not  mean  that  Samsimg  would  not 
have  dumped  if  it  had  been  shipping 
during  the  most  recent  periods  nor  is  it 


any  indication  that  it  would  not  dimip 
in  the  future  if  the  order  was  revoked. 
Accordingly,  the  Department  should 
continue  to  deny  Samsung's  request  for 
revocation  in  its  final  results  of  review. 

Department's  Position 

In  this  review,  Samsung  seeks  to 
invoke  die  revocation  procedure 
provided  for  in  19  CFR  section 
353.25(a),  absent  shipments  of  subject 
merchandise  to  the  United  States  during 
the  period  of  this  administrative  review. 
Under  section  353.25(a)(2).  the 
Department  may  revoke  an  order  in  part 
if  (1)  a  producer  "sold  the  (subjectj 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  yeare;"  (2)  it  is  not 
likely  Uiat  the  producer  will  in  the 
future  sell  the  merchandise  at  less  than 
foreign  market  value;  and  (3)  if  the 
producer  has  previously  sold  the 
merchandise  at  less  than  foreign  market 
value,  it  agrees  to  immediate 
reinstatement  of  the  order  if  it  is  found 
that  it  sold  the  merchandise  at  less  than 
foreign  market  value  in  the  future 
(emphasis  added).  The  procedures 
established  for  revocation  provide  for  a 
respondent  (1)  to  request  revocation  in 
writing  during  the  third  or  subsequent 
anniversary  month  of  the  publication  of 
the  order,  and  submit  with  the  lequest 
(2)  the  agreement,  as  needed,  and  (3)  a 
certification  that  respondent  "sold  the 
merchandise  at  not  less  than  foreign 
market  value"  during  the  period  of  the 
current  review.  Thus,  the  plain  language 
of  the  regulations  indicates  that 
revocation  must  be  based  upon  throe 
years  of  sales  at  non-dump^  prices;  not 
on  the  absence  of  shipmmts. 

Further,  in  promulgating  the  1989 
regulations,  the  Department  made  clear 
that  revocation  under  section 
353.25(a)(2)  cannot  be  based  upon  an 
absence  of  shipments.  As  explained  in 
the  preamble  to  the  final  regulations,  the 
Department  specifically  eliminated  the 
regulatory  language  that  allowed 
respondents  to  obtain  revocation  undSr 
that  provision  based  upon  no  shipments 
and  noted  as  follows: 

In  a  departure  from  the  Department's  past 
practice,  this  rule  does  not  provide  ftjt 
revocations  based  on  a  period  of  no 
shipments.  It  has  been  the  Department's 
experience  that  the  aiwe/ice  ofshipmenta  is 
no  indication  of  the  abaence  of  price 
discrimination,  which  is  the  basis  for 
revocation  under  this  paragmph.  In 
deteratining,  however,  whether  an  order 
should  be  revoked  based  on  changed 
circumstanoes  under  paragraph  (d).  the 
Department  may  consider  among  other  things 
periods  of  no  shipments. 


Antidumping  Duties;  Final  Ruh,  54  FR 
12742.  12758;  March  28. 1989 
(emphasis  added). 

Toerefore,  contrary  to  Samsung's 
asserti(m,  it  is  not  the  Departhient's 
practice,  nor  is  it  tiie  intent  of  the 
regulations  that  periods  of  no  shipments 
be  used  to  satisfy  the  cavocation 
requirements  of  section  353.25(aK2)  of 
the  regulations. 

Further,  we  disagreewith  Samsung's 
argument  that  the  Department's 
regulations  permit  revocation  requests 
to  be  filed  without  any  further 
restrictions  or  conditions  during  any 
anniversary  month  beginning  with  the 
third  anniversary  month  (i.e.,  that 
respondent  could  request  revocation 
given  three  years  of  sales  at  not  less  than 
foreign  market  value  followed  by  one  or 
more  yeare  of  no  requests  for  reviews/ 
no  shipment  reviews)  and  that  this  is 
supported  by  the  OT's  distinction 
between  mandatory  and  directory 
statutes. 

In  the  Department's  view,  the  1989 
amendment  to  the  revocation  regulation 
was  also  implemented  to  ensure  that 
current  data  provide  the  basis  for  any 
revocation  determination.  The 
regulation  requires  that  a  respondent 
submit  with  its  revocation  request  in  the 
third  or  subsequent  anniversary  month 
a  certification  that: 

the  person  sold  the  merchandise  at  not  less 
than  foreign  market  value  duriog  the  peri6d 
(under  review]. 


Sections  353.25(b)(1)  and  353.22(b)  of 
the  Department's  r»ulations.' 

The  requirement  fliat  the  respondent 
certify  for  the  current  review  period, 
together  with  the  requirement  that 
revocation  be  based  upon  three 
"consecutive  years"  of  no  dumping 
establishes  a  rolling  three-year  period 
(the  current  year  and  the  two  preceding 
yeara)  that  constitute  the  relevant  period 
for  revocation  purposes.  Thus,  the 
Department  interprets  section  353.25(b) 
normally  to  require  a  producer  or  a 
reseller  to  submit  its  revocation  request 
dtuing  the  opportimity  month  for  the 
administrative  review  which  the 
respondent  believes  would  estabUsh  its 
eligibility  for  revocation  (the  third  year 
in  the  rolling  period).  This 
interpretation  reflects  the  Department's 
concern  that  revocation  determinations 
be  based  upon  current  data  and  is 
consistent  with  Bochica/Floral.  See 
also,  Freeport  Minerals  Co.  v.  United 
States,  776  F.2d  1029  (Fed.  Qr.  1985) 
and  PPG  Industries,  Inc.  v.  United 
States.  12  OT 1189.  702  F.  Supp.  914 
(1988). 

With  respect  to  Samsung's  contention 
that  Elemental  Sulfur  represents  the 
Department's  practice  on  this  issue,  we 
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disagree.  In  that  case,  the  foreign 
producer  sought  and  received 
revocation  during  a  period  of  no 
shipments  (56  FR5391).  In  the 
Departmmt's  view.  ElementtdSulfiiris 
an  exception  to  the  Depaitmenf  a!    ;  , 
standard  practice.  It  is  the  only     ,/  ° 
revocation  granted  in  a  qo-shipmente 
review  following  the  promulgation  of 
the  1989  regulations,  as  stated  above. 
All  other  such  requests  were  denied. 
See  Color  Televisloa  Receiws,  Except 
for  Video  Monitors,  from  Taiwan,  56  FR 
4148  (January  13, 1993);  Animal  Glue 
and  Inedible  Gelatin  from  West 
Germany:  Final  Results  of  Antidumping 
Duty  Administrative  Review:  54  FR 
50791  (December  11, 1989);  and  Carbon 
Steel  Wire  Rod  fiom  Argentina: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  54  FR 
27921  (July  3, 1989). 

Mosepver.  the  facts  in  Elemental 
Sulfur  were  significantly  difiiarent  from 
the  present  case.  In  Elemental  Sulfur, 
the  foreign  producer  which  sought 
revocation  had  sales  at  not  less  than 
foreign  market  value  in  the  three  years 
immediately  preceding  the  revocation 
review  and  made  a  timely  request  for 
revocation  in  the  third  consecutive  year 
of  sales  at  not  less  dum  foreign  market 
value. 

In  contrast.  Samsung  has  not  had 
shipments  of  subject  merchandise  into 
the  United  States  for  a  period  of  more 
than  five  years.  In  such  a  case  the 
Department's  concern  about  the  lack  of 
curmit  data  is  vaon  compelling.  If  the 
Departanent  were  to  grant  such  a 
request,  the  revocation  determination 
would  be  based  solely  upon  data  from 
more  than  five  years  ago.  Further,  unlike 
the  respondent  in  Elemental  Sulfur 
which  filed  a  timely  request  for 
revocation  in  the  third  consecutive  year 
of  sales  at  less  than  foreign  market 
value,  Samsung  has  not  done  so  in  this 
case. 

Moreover,  in  the  present  case,  it  is 
unnecessary  for  the  Department  to 
exercise  the  extraordinary  discretion 
Samsimg  is  requesting  in  this 
administrative  review.  Section  353.25(a) 
contains  detailed  criteria  for  revocation, 
resulting  in  limited  agency  discretion. 
In  contrast,  under  section  353.25(d)  the 
agency  has  broad  discretion  to  revoke  if 
it  finds  changed  circumstances 
sufficient  to  warrant  revocation.  The 
discretion  Samsung  asks  the  Department 
to  exercise  is  available  under  section 
35'3.25(d)  and.  in  fact,  such  a  proceeding 
is  underway.  See.  Color  Television 
Receivers  from  the  Republic  of  Korea: 
Initiation  of  Changed  Circumstances 
Review  and  Consideration  of  Revocation 
of  Order  (in  Part).  61  FR  32426  (June  24. 
1996). 


.    The  Department  disagrees  with 
Samsung's  argummit  tlut  the     .  '"' 
Departnlent's  failure  to  complete  die 
sixth  and  seventh  reviews  in  a  timely 
£ashi(»i  prevented  Samsimg  from 
requestim  revocation  in  the  eighth 
reviewTtne  issue  of  Samsung's  failure 
to  request  revocation  in  a  timely  Saahicm 
was  Uuttoughly  addressed  by  the 
Departi^ent  in  the  sixth  and  seventh 
reviews4  Color  Television  Receivers  from 
the  I^itblic  of  Korea;  Final  Results  of 
Arttidamping  Duty  Administrative 
Reviews,  61  FR  4408  (February  6, 1996). 
The  Department  incorporates  by 
refarenqa.  its  position  in  the  sixth  and 
seventh;reviews  in  this  review. 

With  respect  to  Samsung's  contention 
that  the  Department  has  violated  Article 
11  of  the  Antidumping  Agreement  by 
continuing  to  impose  duties  despite  the 
absence!  of  dumping,  and  by  Cailhig  to 
self-initiate  a  revocation  proceeding,  we 
disagree.  Tlie  Antidumping  Agreemttit 
recogni^  each  country's  aiithority  and 
respon^biUty  to  establish  rules  for  the 
implemsntation  of  the  Agreement. 
Article  11  of  the  Antidumping 
Agreenpnt  provides  a  broad  directive 
conceniing  the  parameters  of  the 
determkiation.  Article  11.2  in  part 
states: 

If ,  as  a  result  of  the  review  under  this 
paragraph,  the  authorities  determine  that  the 
anti-duiaping  duty  is  no  longer  wairanted.  it 
shall  be  terminMed  immediately. 

Antidumping  Agreement  at  Article  11.2. 

In  oi^  view,  the  provisions  of  section 
353.25  |Df  the  Department's  regulations, 
which  teflect  the  Department's 
ipngatnyiHing  practice,  fully  implement 
Article  11.2  of  the  Antidumping 
Agreement.  The  regulation  is  consistent 
with  the  broad  disoretion  provided  by 
the  sta^te  and  reflected  in  the     .  \. 
Antidismping  Agreement. 

Accordingly,  the  Department  has 
determined  not  to  revoke  the 
antiduinping  duty  ordo'  with  regard  to 
Saihsu|ig.  -;        ■  _ 

Final  iesults  of  Revievr 

Based  on  ouranalysisofthe         ^    ^ 
comments  received,  we  have 
determined,  as  we  did  in  the 
preliminary  results,  to  maintain 
Samsimg's  current  cash  deposit  rate. 
This  rate  is  zero  percent,  because  the 
margia  assigned  to  Samsung  in  the  most 
recent  final  results  of  review  in  which 
it  made  shipments  was  a  de  minimis 
rate  (0.47  percent). 

The-following  deposit  requiremmts 
will  be  effiactive  far  all  shipments  of  the 
subjed  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  final  results  of 


administrative  review,  as  provided  by  ■■ 
section  75ll[aMl)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Samsung  will  ronain 
zero  peroeitt;  (2)  for  merchandise 
exported  by  manufacturers  or  eiq^vters 
not  covered  in  this  review  but  covered 
in  a  previoQs  review  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  the 
cqah  deposit  rate  will  continue  to  be  the. 
rate  publi^ed  in  the  most  recent  final    ~, 
results  or  determination  fK  which  the  ^ 
manufactuier  or  expattBt  received  a       ' 
company-^)ecific  rate;  (3)  if  the  exporter 
iis  not  a  firm  covered  in  thi^  ieview.  . ;, 
earlier  reviews. -or  the  original  % 

investigatiiin,  but  the  manufocturer  is, 
the  ca^  deposit  rate  will  be  that 
establisheofbr  the  manubcturar  of  the 
merchandise  in  these  final  results  of 
review,  easlier  reviews,  or  the  original   - 
investigation,  whichever  is  the  most   , .. 
recent;  and  (4)  if  neither  the  exporter 
nor  manufacturer  is  a  firm  covered  in 
this  or  any;  previous  review  or  the 
original  investigation,  the  cash  deposit 
rate  will  hi  13.90  percent,  the  "all 
ediars"  rate,  as  est^Ushed  in  the 
original  lew-than-feir-value 
investigati^jn  (49  FR  18336). 

These  deposit  requirements,  when 
'  imposed,  mall  remain  in  effect  until 
publicatioti  of  the  final  results  (A  the 
next  admiliistrative  review.     - 

lliis  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibSity  under  19  CFR  353.26  to    . 
file  a  certificate  regarding  the 
reimbursetnent  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failuie  to  bomply  %vith  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double  '_. 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
di^Kwition  of  proprietary  infor^nation 
disclosed  tmder  APO  in  accordance 
with  19  CTR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judidal 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  t^rms  of  an  APO  is  a 
sanctioneible  violatim.  .  '-■>'' 

This  administrative  review  and  n<rtice 
are  in  acdordance  with  section  751(a)(1) 
of  the  Aci  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.^2.  *       . 


*'.^.- 


DMed:  November  14. 1996. 

lebirtS.LalHaa. 

Acting  Aaaistant  Secretory  fijT  Import 
Administration. 

(PR  Doc  96-29942  PUed  11-21-46;  8:45  am] 
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FerroaHloon  From  Bruil;  FKwl  RmuKs 
of  Antidumping  Duty  A( 


agency:  Impcvt  Admlnisbation. 
Intematianal  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  On  May  8, 1996.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
die  antidumping  duty  order  on 
Ferrosilicon  bom  Brazil.  The  review 
covere  exports  of  this  merchandise  to 
the  United  States  by  one  manufactiuer/ 
exporter,  Companhia  de  Ferro  Ligas  da 
Bahia  (Ferbasa).  for  the  period  August 
16, 1993  through  February  28, 1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  conunents  received,  we 
have  revised  our  calculations  for  these" 
final  results. 

ERCCnVE  DATE:  November  22. 1996. 
FORRJRTHBt  MFOnHATION  CONTACT: 
Wendy  Frankel.  Office  of  AD/CVD 
Enforcement,  (koup  n.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5849. 

SUPPLEMENTARY  MFORMATION: 

Applicable  Statute  and  Regulatioils 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments  to 
the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Roimd  Agreemoits  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  r^ulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Repster  on  May  11. 1995  (60 
FR  25130). 

Badcgroond 

On  May  8. 1996,  the  Department  (the 
Department)  pubU^ed  in  the  Federal 
Register  (61  FR  20793)  the  preliminary 
results  of  its  administrative  review  of 


the  antidumping  duty  order  (m 
ferroailicoo  from  BraziL  The 
antidumping  duty  order  on  fiarrosilicm 
from  Brazil  was  published  Mardi  14. 
1994  (59  FR  U769).  llie  review  coven 
the  period  August  16. 1993  through 
February  28. 1995. 

Scope  of  die  Review         '  **'      '^'  '"' 

The  merchandise  subject  to  this 
review  is  ferrosilicon.  a  fanoalloy 
genwally  omtaining.  by  wei^t,  not  less 
than  four  percent  inm,  more  than  eight 
percent  but  not  more  than  96  peromt 
silictMi.  not  more  than  10  percent 
diromium,  not  more  than  30  percent 
manganese,  not  mate  than  three  percent 
I^oqdioious.  less  thm  2.75  percent 
magnesiiun,  and  not  more  dian  10 
pocent  calcium  or  any  oth»  element 
Ferrosilictm  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iroiL  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  fay  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  most 
commonly  sold  to  the  ircm  and  steel 
industries  in  standard  grades  of  75 
pwcent  and  50  percent  fwrosilicon. 
Calciiun  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
spedficaily  excluded  from  the  scope  of 
this  review. 

Caldiun  silicon  is  an  alloy  containing, 
by  weight,  not  more  than  five  percent 
iron.  60  to  65  percent  silicon,  and  28  to 
32  percent  caldiun.  Ferrocalcium 
silicon  is  a  farroalloy  containing,  by 
weight,  not  less  than  four  percent  iron, 
60  to  65  percent  silicon,  and  more  than 
10  percent  calcium.  Magnesium 
farrosilicon  is  a  ferroalloy  containing,  by 
weight,  not  less  than  four  percent  iron, 
not  more  than  55  percent  silicon,  and 
not  less  than  2.75  percent  magnesium. 

Ferrosilicon  is  currently  classifiable 
under  the  fallowing  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  7202.21.1000, 
7202.21.5000,  7202.21.7500, 
7262.21.9000,  7202.29.0010.  and 
7202.29.0050.  Although  the  HTSUS 
subheadings  are  provided  Cor 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
review  is  dispositive. 

FerrosiUcon  in  the  form  of  slag  is 
included  within  the  scope  of  this  review 


if  it  meets,  in  general,  the  diemical 
conteol  definition  stated  above  and  is 
capable  of  being  used  as  ferrosilican. 
Parties  diet  believe  their  importations  of 
slag  do  not  meet  these  definitions 
should  contact  the  Department  aad 
request  a  scope  determinaticm.      » 

Analysis  of  Canunents  Seoeived 

We  received  case  and  rebuttal  briefs 
from  the  petitionos.  Aimcor  and  SKW 
Metab  &  Alloys.  Inc.  and  from  the 
respondent.  Ferbasa.  At  die  request  of 
the  petitionere.  we  held  a  hearing  <m 
June  26, 1996. 

Comment  1 .-  The  petitioners  aigue  that 
Brazil's  economy  was  hyperinflationary 
during  the  period  of  review  (PCXl). 
According  to  the  petitioners,  over  the 
18V<i  m<Hith  FOR  the  inflation  rate  in 
Brazil  was  3.927  percent  which  gieaUy 
exceeds  \h»  Department's  60  percent 
threshold  b«  determining  if  an  economy 
is  h)rperinflationary.  Petitionera  agree 
with  Ferbasa,  however,  that  during  the 
six-month  period  (September  1994 
through  February  1995)  for  which 
Ferbasa  reported  sales  and  cost  data, 
inflation  rates  in  Brazil  were  below  the 
hyperinflationary  leveb. 
Notwithstanding  this  fact.  petition«s 
argue  that  inflation  rates  io  Brazil  were 
between  38.86  percent  and  44.78 
percent  per  month  during  the  preceding 
seven  months,  all  of  which  are  in  the 
FOR.  and  that  Ferbesa's  reported  direct 
materials  costs  were  distcated  by  this 
hyperinflation  since  the  materials  are 
inventoried  and  valued  at  the  time  of 
purchase,  but  not  used  in  production 
until  some  later  time. 

Petitionere  claim  that  respondent's 
own  data  shows  that  monthly  inventory 
costs  increased  dramatically  over  the 
inflation  rate  for  this  period  and  thus 
demonstrates  the  resultant  distortion. 
To  eliminate  the  distortive  efiiacts  of 
hyperinflation  on  Ferfoasa's  direct 
materials  costs  during  the  FOR.  the 
petitioners  argue  that  for  the  final 
results,  the  Department  should  follow 
its  established  hyperinflationary 
economy  practice  of  determining 
monthly  costs  of  production  (COP), 
constructed  values  (CV)  and  normal 
value  (NV). 

Gting  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Metal  from  Brazil.  56  FR  26,979  (June 
12, 1991)  (Silicon  Metal  from  Brazil, 
LTFV),  the  petitioners  contend  that  the 
Department  should  follow  its 
established  practice  and  use 
replacement  costs  rather  than  historical 
ccsts  when  evaluating  dumping  from  a 
hyperinflationary  economy. 

Ferbasa  asserts  that  in  its  April  10, 
1996  submission  it  provided  substantial 
evidence  to  support  its  contention  that 
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Brazil  was  ntH  a  hyperinflationary 
economy  during  the  relevant  portion  of 
this  review  period.  Qting  petitioners' 
June  10. 1996,  case  brief  (p.  29).  Ferbesa 
notes  that  petitioners  acknowledged  that 
Brazil's  economy  was  not 
hyperinflationary  during  the  six  months 
for  which  Ferbasa  reported  home  market 
sales  and  cost  data.  Ferbasa  argues  that 
for  these  reasons  the  Department  should 
continue  to  use  six-month  weighted 
average  costs  for  the  final  results  of 
review. 

Department's  Position:  Petitioners 
seek  to  invoke  the  Department's  practice 
in  hyperinflationary  economies,  which 
calls  for  the  use  of  replacement  costs  in 
calculating  the  cost  of  production.  This 
methodology  recognizes  that  in  a 
hyperinflationary  economy  it  is  hot 
useful  to  evaluate  opwating  results  and 
financial  position  in  the  local  currency 
without  restatement.  Money  loses 
purchasing  power  at  such  a  rate  that 
comparison  of  amounts  from 
transactions  'and  other  events  occurring 
at  difiinent  times  is  misleading.  In  cases 
where  the  respondent  experiences 
hyperinflation  in  the  comparison  market 
during  the  period  of  review  (FOR),  this 
Department  requires  that  the  respondent 
report  current  costs  for  the  calculatitm 
of  COP  and  CV.  This  methodology 
fflitails  valuing  any  materials  used  to 
produce  the  subject  merchandise  at  the 
average  purchase  price  of  those  ■' 
materials  during  the  month  of 
ccmsumption  (i.e.,  the  normal  inventory 
value  of  raw  materials  is  replaced  liy  the 
average  purchase  price  for  the  month  in 
which  the  materials  were  consumed). 
Labor  and  overhead  costs  are  reported  at 
the  actual  monthly  amount  incurred 
during  the  month  of  shipmoat.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicomanganese  from 
Venezuela,  59  FR  55,437.  55441 
(November  7, 19941;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Nitrocellulose  from 
Yugoslavia,  55  FR  34,946  (August  27. 
1990)  and  Tubeless  Steel  Disc  Wheels 
from  Brazil  52  FR  6947  (Man^  20. 
1987). 

In  the  present  case,  the  sales  at  issue 
occurred  during  the  last  six  months  of 
the  review  period  (i.e.,  September  1. 
1994  through  February  28, 1995).  The 
Brazilian  economy  experienced 
significant  inflation  from  September 
1993  through  June  1994.  However, 
based  on  our  examination  of  the 
annualized  rate  of  inflation  for 
September  1994  through  February  1995, 
we  have  determined  that  there  was  no 
hyperinflation  during  this  time,  as  the 
annualized  rate  of  inflation  for  this  six- 
month  period  was  less  than  20  percent. 
Petitioners'  ai-guments  that  raw 


materia s  consumed  diuing  the  segment 
of  the  review  piniod  where  costs  are 
calculated  may  have  been  puiehased  .   - 
during  pi  period  Of  hyperinflation  is    . 
speculative  and  not  suppQOied  by  Eacts 
on  the  fecord  of  this  case:  'The  h(»ne 
market  sales  in  question  occurred  fully 
two  months  after  the  period  of 
hyperinflation  ended.  We  concluded 
that,  based  upon  the  company's^ .;. 
inventory  turnover  rate  of  "* '  "^  • 

approximately  one  month,  Ferbasa 
produced  ferrosilicon  for  these  sales  at 
most  a^roximately  one  month  earlier 
(i.e.,  ate  time  when  the  Brazilian 
economy  was  not  hyperinflatiofiary). 
Theref^,  because  the  record  supports 
the  coilclusion  that  sales  in  question 
were  ptoduced  in  a  non- 
hyperiiilationaiy  period,  we  can 
reasontbly  conclude,  absent  evidence  to 
the  eoi|trary,  tiiat  the  costs  were  not 
distorted  by  hyperinflation. 
Accor(fingly,  consistent  with  the 
Department's  policy,  we  have  not 
applied  a  cprrent  cost  methodolMy 
because  hyperinflation  did  not  aroct  the 
cost  of  the  sales  at  issue.  See  the 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Gray  . 
Portland  Cement  and  Clinker  from 
Mexico,  61  FR  51678,  51681  (October  3, 
1996). . 

Conifnent  7:  The  petitioners  contend 
that  Fetbasa  failed  to  follow  the 
Departtnent's  explicit  instructions  to 
report  replacement  costs  for  purposes  of 
calculating  COP  and  CV.  The  petitioners 
note  tfant  in  its  original  cost  response. 
Ferbasi  stated  that  there  were  no 
diffeiebces  between  the  costs 
maintaned  in  Ferbasa's  normal  cost 
accounting  and  financial  accounting 
systeniand  the  costs  submitted  to  the 
Department.  The  petitioners  further  note 
that  Ferbasa  stated  that  the  costs 
record^  in  its  accounting  system  are 
historical  costs.  According  to  the 
petitioners,  Ferbasa  stated  that  for 
purposes  of  reporting  costs  to  the 
Department,  it  used  a  weighted-average 
monthly  cost  of  inventory  (that  had  not 
been  adjusted  for  inflation)  which  the 
company  explained  "is  essentially  the 
wei^ted-average  purchase  price  of  each 
material  at  the  time  the  material  is 
placed  in  inventory."  In  other  words  the 
petitioners  argue,  Ferbasa  reported 
historical  material  costs. 

AHtiough  Ferbasa  stated  that  it  had 
reported  materials  costs  on  a 
replacement  cost  basis  in  its  ^ 

suppl^ental  cost  response,  petitioners 
assert  that  the  repotted  direct  materials 
costs  ill  that  response  were  identical  to 
the  cotts  reported  in  the  original  cost 
response.  Finally,  petitioners  contend 
that  had  Ferbasa  reported  replacement 
costs,  f  uch  costs  would  be  expected  to 


fluctuate  4  approximately  the  same  rate 
96  inflatioa;  ho%vever,  Feibasa's  reported 
materials,  ^osts  did  not  appear  to  do  this. 
Petitioner^  conclude,  therefore,  thaf 
Ferbasa  difl  notxeport  replacement>      -  ^. 
costs.  .\  •  * 

Ferbasa  contends  that  the  monthly "" 
materials  cost  data  provided  in  its  C50P 
responses  reflect  current  material  input- '- 
prices  for  ^ch  month.  Feibasa  states 
that  the  petitioners'  contented  that 
Ferbasa's  iionthly  direct  materials  costs 
from  September  1994  through  February 
1995  far  exceeded  the  rate  of  inflation    ; 
of  10  percent  is  misleadiiig  and 
deceptive.  According  to  Ferbasa,  the 
petitioner*  wrongfully  based  their 
contentipii  on  the  total  consumption     * 
value  of  direct  materials  used  in  the 
productioii  of  ferrosilicon  as  reported  in 
Exhibit  I>|l4  of  Ferbasa's  March  27, 
1996,  supplemental  COP  response^ 
Ferbasa  argues  that  the  total 
consimiption  value  of  each  material 
input  reported  therein  depends  on  the  . 
quantity  oif  the  matrarial  input  used  in 
the  produCticMi  of  ferrosilicon  and 
revoals  nothing  regarding  the  average 
price  of  these  materials  in  each  month'. ' 
llius,  Fer^sa  contends  that  the  ., 

petitioner*'  assertion  is  without  basis 
and  should  be  rejected  outright. 

Department's  Position:  The 
Departmeht  hais  determined  not  to  treat 
Brazil  as  4  hyperinflationary  economy, 
iathis  review  and  therefore  it  is  not 
appropriate  to  use  a  replacement  cost 
meth(Kiol6gy  for  purposes  of  ^ 

determining  material  costs.  (See  the 
Departments  position  with  regard  to 
Comment'l.)  'Thus,  the  feiliu«  to  report 
replacem^t  costs  is  moot  because  the 
information  is  not  necessary. 

With  regard  to  the  costs  reported  by 
Ferbasa  iit  its  qiiestionnaire  response,'    ' 
we  noto  tliat  Ferbasa  has  repeatedly 
stated  tha^  it  reported  costs  directly  . 
from  its  ii^temal  books  and  records; 
these  books  and  records  are  kept  in  a 
manner  that  is  consistent  with  Brazilian 
generally  Accepted  accounting 
principles  (GAAP).  It  is  established 
Department  practice  to  aoc^t  costs 
taken  directly  from  a  respondent's 
accounting  system  when  that  system  is 
in  accordtaoe  with  the  foreign  country's 
GAAP  ani  it  is  clear  that  the  figures 
reported  do  not  distort  the  dumping 
calculatiobs.  See  section  773(f)(1)(A)  of 
the  Act  and  the  Statement  of 
Administrative  Action  (H.R.  Doc.  No. 
316.  Vol.  t.  103rd  Congress.  2nd  Sess. 
(1994))  (SAA).  pp.  164-165  See  also, 
Finallx  Dttermination  of  Sales  at  Less 
Than  Fait  Value:  Certain  Pasta  from     ^ . 
Italy,  61  FR  30326,  30354  (June  14. 
1996);  Final  Determination  of  Sales  at  "* 
Less  Thah  Fair  Value:  Fresh  Cut  Roses  ^^ 
From  Coliunbia,  60  F&6S81  (February  - 
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6, 1995)  (iioMS.  LTFV);  Final 
Detaminatimt  of  Sales  at  Less  Than 
Fair  Value:  Small  Diameter  Circular 
Seamless  Pipe  from  Italy,  60  FR  31981 
Oune  19. 1995);  Certain  cut-to-Lengjth 
Carbon  Steel  Plate  from  Germany:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  13834 
(March  28. 1996);  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Canned  Pineapple 
FruH  Thailand,  60  PR  29553  Oune  5, 
1995). 

Comment  3:  Acxxxding  to  the 
petitioners.  FerlMsa  repeatedly  Cailed  to 
comply  wiUi  the  Department's  explicit 
and  repeated  instructions  to  prepare  a 
woriuneet  reconciling  the  reported  cost 
of  manufacturing  [COM)  for  ferrosilicon 
to  its  internal  books  and  records.  The 
petiticmers  aigue  that  Ferinsa's  failure 
to  provide  this  reconciliation  creates 
seriousimpediment  to  proper  analysis 
of  die  validity  of  Ferbasa's  reported 
costs. 

Fobasa  contends  that  the  petitioners' 
allegation  results  from  a  basic 
misunderstanding  of  Ferliasa's  reporting 
methodology,  since,  as  stated  in  its 
March  1, 1996  COP  response.  Ferbasa 
affirms  that  the  COM  reported  to  die 
Department  in  response  to  the  dumping 
questionnaire  reflects  the  values  in  its 
regular  accounting  records  (i.e..  the 
monthly  mventory  value  and  the 
reported  monthly  COMs  of  ferrosiUcon 
are  the  same). 

Department's  Position:  As  we  noted 
earlier.  Ferbasa  has  stated  in  various 
earlier  submissions  that  the  cost  figures 
reported  to  the  Department  directiy 
reflect  the  costs  recorded  in  its  financial 
statements  and  thus  no  recondUation  is 
.  necessary  since  the  values  are  the  same. 
It  is  established  Department  practice  to 
accept  costs  taken  direcUy  fitim  a 
respondent's  accounting  system  when 
that  system  is  in  accordance  with  the 
foreign  country's  GAAP  and  it  is  clear 
that  the  figures  reported  do  not  disttvt 
the  dumpmg  calculatiou.  See  the 
Department's  Positicm  with  regard  to 
Comment  2. 

Comment  4:  Qting  section  776(aX2)  of 
the  Act,  the  petitioners  argue  that  the 
statute  requires  the  Department  to  use 
the  facts  (^erwise  available  "if  an 
interested  party  *  •  •withholds 
information  tliat  has  beem  requested  [or] 
significantly  impedes  a  proceeding." 
Citing  Spariders  from  the  Peof^'s 
Republic  of  China;  Preliminary  Resulb 
of  Antidumping  Duty  Administrative 
Review.  61  FR  15,464-5  (April  8. 1996). 
petitioners  contend,  moreover,  that  the 
statute  codifies  the  Department's 
practice  of  applying  an  adverse 
inference  in  selecting  bom  the  facts 
otherwise  available  where  a  party  has 


"failed  to  coopoate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  inficvniaticm." 

The  peUtiooers  contemd  that  Feibasa 
failed  to  comply  with  the  Department's 
specific  information  requests  and 
withheld  necessary  information 
available  to  it.  thus  significantly 
impeding  this  proceeding.  More 
spedficaUy,  tlM  petitioners  contend  that 
Ferbasa  failed  to  provide:  Materials 
replacement  oosts,  a  reconciliation  of  ita- 
reported  costs  to  the  inventory  values  in 
its  normal  books  and  records, 
supporting  documentatitm  for  the 
reconciliation,  and  taxes  on  electricity. 
In  addition,  the  petitioners  assert  that 
Ferbasa  made  misleading  and 
conflicting  statnnents  regarding  the 
basis  of  its  reported  costs.  According  to 
the  petitioners,  either  Ferbasa  did  not 
report  replacement  costs,  or  did  not 
provide  the  necessary  reconciliation. 
Thus,  petitioners  conclude,  under  either 
scenario,  there  exists  a  fundamental 
defidfflicy  in  Ferbasa's  response  that 
"invalidates  the  reported  data  and 
prevents  the  Department  from  maldng  a 
proper  dumping  margin  calculation." 
(Petitioners  brief  at  15). 

For  these  reasons,  argue  petitioners, 
the  Department  should  find  Feifoasa  to 
be  a  noncoop«ative  respcmdent  and 
should  establish  a  margin  based  on  the 
total  adverse  facts  avaikble. 

Feibasa  cmtends  that  the  petitioners' 
asserti(m  that  the  Department  should 
find  Fertiasa  a  noncooperative 
respondent  and  determine  a  dtmiping 
margin*for  Ferbasa  based  on  the  total 
adverse  facts  available  is  without  basis 
and  should  be  rejected  outright.  Ferbasa 
contends  that  it  has  fiilly  cooperated 
with  the  Department  by  responding  to 
all  the  instructions  in  the  original  and 
supplemental  questionnaires  in  a  timely 
manner.  Finally,  Ferbasa  notes  that  its 
sales  and  cost  of  production  responses 
contain  detailed  information  which 
recondles  to  it's  financial  statements. 
Department's  Position:  As  noted  in 
the  Department's  Position  with  regard  to 
Comments  2  and  3,  we  do  not  agree 
with  the  petitioners'  assertion  that 
Ferbasa  has  failed  to  provide 
appropriate  cost  data.  Nor  do  we  agree 
that  Ferbasa  failed  to  comply  with  the 
Department's  requests  to  a  degree  that 
results  in  a  significant  impediment  to 
this  proceeding.  As  discussed  below, 
there  are  several  itmns  forwhidi  we  do 
not  have  complete  information  on  the 
record.  Where  this  has  occuired  we 
have  used  the  facts  otherwise  available 
to  fill  these  minor  gaps  as  stipulated  by 
section  776(a)(2)  of  the  Act  Because  the 
gaps  are  not  substantial  and  thus  do  not 
affect  the  integrity  of  the  response  to  the 
missing  items.  In  additiim.  we  note  diat 


these  facts  availatde  insertions  aie  non- 
adverse,  as  we  did  not  find  thai  Feihasa 
"failed  to  coooerale  by  not  acting  to  the 
best  of  its  aWBty."  See.  Pinal 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Pasta  from  Italy,  81  FR 
30328.  30329  Qune  14. 1996). 

We  address  the  individual  items  for 
which  we  applied  facts  availaUe  in  our 
discussions  below  in  respoose  to  the 
comments  raised  by  the  raspondent  and 
the  petitioners.  However,  twcauae  we 
used  prioe-to-prics  oompeiisons  far  the 
preliminary  results  of  review^ieither 
party  addressed  the  issue  of  profit  for        \ 
purposes  of  calculating  CV.  For  profit, 
we  used  an  alternative  method  under 
section  773(eH2)(B)(iii)  of  die  Act, 
because  we  had  no  information  that 
would  permit  us  lo  use  any  of  the  crther 
altmnatives  undw  section  773(e)(2).  We 
coiUd  not  calculate  the  "profit  cap" 
prescribed  by  section  773(e)(2)(B)(iii) 
based  on  sales  for  consumption  in  the 
"foreign  coimtry"  of  merchandise  that  is 
in  the  same  general  category  of  products 
as  the  subject  merchandise  because  we 
had  no  sudi  information.  Instead,  we 
applied  section  773(e)(2)(B)(iii)  on  the 
basis  of  the  facts  available  (section 
776(b)(  of  tiie  Act).  The  only 
information  available  for  these  final 
results  for  Ferbasa  was  the  profit 
realized  by  the  respondent  as  shown  in 
the  company's  1994  fiscal  year  audited 
finandal  statement 

Comment  5:  The  petitioners  contend 
that  in  the  preliminary  results  the 
Department  impropoiy  added  the 
imputed  credit  expenses  that  Ferbasa 
reported  in  its  revised  home  maricet 
sales  listing  to  Feibasa's  home  market 
prices  befiove  using  those  prices  in  its 
sales-below-cost  comparison  test  and  in 
determining  NV. 

Petitioners  assert  that  the  Department 
calcufates  home  maiiet  credit  expenses 
solely  for  the  purpose  of  making  a 
drcumstance-of-sale  adjustment  for 
differences  between  home  maiicet  and 
U.S.  prices  relating  to  terms  of  payment; 
no  imputed  credit  expense  adjustment 
to  home  market  price  is  made  for 
comparison  of  home  market  prices  to 
COP. 

Petitionera  note  that,  in  the 
preliminary  results  analysis 
memorandum,  the  Department  stated 
that  Feibasa's  reported  credit  costs 
represent  "upward  adjustments  to  price 
that  Feibasa  made  when  the  payment 
terms  of  sale  were  in  excess  of  30  days," 
which  should  be  induded  in  the 
calculation  of  home  market  prices. 
However,  petitionera  also  note  that  for 
sales  with  payment  terms  in  excess  of 
30  dajrs,  Ferbasa  charged  its  customen 
for  late  payment  terms  and  included 
those  chaiges  in  the  reported  prices. 
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Thus,  petitioners  ai:gue,  the 
Department  should  not  add  imputed 
credit  expenses  to  home  market  prices 
for  either  the  cakulation  of  NV  or  for 
comparison  of  home  market  prices  to 
CXDP. 

Ferbasa  contends  that  the  Department 
incomctly  added  an  amount  for  credit 
expenses  to  the  reported  home  market 
prices  in  its  cakuLation  of  NV.  Ferbasa 
suggests  that  the  Department  correct  this 
error  by  subtracting  the  home  marieet 
credit  expense  from  the  reported  home 
maricet  sales  price  in  the  calculation  of 
NV. 

Department's  Position:  We  agree  with 
petitioners  and  respondent  that  the 
Department  inapfMopriately  added  - 
creidit  expenses  to  home  market  prices 
for  purposes  of  comparing  home  maiket 
prices  to  COP  and  calculating  NV.  For 
the  preliminary  results  of  review,  we 
inacciuBtely  concluded  that  the 
reported  imputed  home  maiket  credit 
expenses  represented  a  charge  by 
FertMsa  to  its  customers  on  sales  with 
payment  terms  in  excess  of  30  days 
which  should  be  added  to  home  market 
prices.  However,  we  have  reviewed  the 
record  and  determined  that  charges  to 
customers  with  such  payment  terms 
were  already  included  in  the  prioss 
reported  by  Ferbasa. 

We  also  agree  with  petitioners  that  no 
imputed  expense  adjustments  are  made 
to  home  mariiet  prices  for  comparison  to 
COP.  See  the  Department's  March  25, 
1994.  Policy  Bulletin  94.6  Treatment  of 
adjustments  and  selling  expenses  in 
calculating  the  cost  of  production  (COP) 
and  constructed  value  (CV).  Therefore, 
for  these  final  results  of  review  we  have 
not  added  any  home  maricet  credit 
expenses  to  home  market  sales  prices  in 
calculating  NV  or  in  ctmiparing  home 
market  prices  to  COP. 

Coitiment  6:  The  petitioners  argue  that 
it  is  inappropriate  for  the  Department  to 
calculate  home  market  imputed  credit 
expenses  for  Ferbasa  using  gross  unit 
prices  which  are  inclusive  of  credit 
revenues  and  KIMS  and  IPI  taxes. 

Petitioners  atate  that  since  Ferbasa 
does  not  incur  an  opportunity  cost  with 
regard  to  late  payment  charges,  such 
charges  should  not  be  included  in  the 
basis  for  the  calculation  of  imputed 
credit  expenses.  Rather,  the  petitioners 
argue  that  imputed  credit  expenses 
should  be  calculated  by  applying  tlie 
short-term  borrowing  rate  to  the  period 
during  which  credit  is  extended  to  the 
purchaser  against  a  price  that  is  net  of 
late  payment  charges. 

Citing  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Calcium 
Aluminate  Cement,  Cement  Clinker  and 
Flux  From  France  [Calcium  Aluminate 
from  France.  LTFV).  58  FR  14.13* 


14,139,  |l4.146  (March  25, 1994^  V.^ 
petition^  maintain  that  with  tegani  to 
taxes,  it  is  the  Department's  established 
practice  to  exclude  taxes  firam  the  prices 
used  in  calculating  imputed  oedit 
expensQB.  Thus,  for  Ae  final  results,  the 
petitioners  ctHitend  that  the  Department 
should  0xclude  the  amounts  Ferbasa 
charged  its  customers  for  granting  late 
payments  terms  and  the  amount  of 
ICMS  aAd  IPI  taxes  paid  fiom  the  home 
market  prices  used  to  calculate  home 
market  imputed  credit  expenses. 

Ferbasa  argues  that  in  tne  final  results 
the  Depiurtment  should  continue  to  use 
the  actinl  home  market  credit  expenses 
as  reported  in  the  questi<mnaire 
response.  In  addition,  Ferbasa  supports 
the  Department's  preliminary 
calculatf  cm  of  imputed  credit  expenses, 
noting  tnat  a  seller  incurs  an 
opportunity  cost  with  regard  to  the  total 
sales  prices  of  its  merchandise. 

Depattment's  Position:  We  agree  in 
part  with  both  petitioners  and 
respondsnt.  Concerning  the  issue  of 
taxes,  wia  note  that  there  is  no  statutcxy 
or  regulatory  basis  for  including  these 
taxes  in  the  calculation  of  the  credit 
adjustment  See  Calcium  Aluminate 
from  France,  L7TV.  While  there  may  be 
an  opportunity  cost  associated  with 
extendilig  credit  on  the  payment  of 
prioeit  inclusive  of  taxes,  that  fact  alone 
is  not  a  toffident  basis  for  the 
Departiient  to  make  an  adjustment.  We 
note  that  virtually  every  expenses 
assodated  with  sales  is  paid  for  at  some 
point  after  the  cost  is  inctured. 
Accordfagly,  for  each  post-service 
paymen.  there  is  also  an  opportunity 
cost.  Tfajus,  to  alfow  the  type  of 
adjustnWt  suggested  by  respondent 
would  ihiply  that  in  the  foture  the 
Department  would  be  faced  with  the 
impossible  task  of  trying  to  determine 
the  opportunity  cost  of  every  height 
charge,  rebate,  and  selling  expense  for 
each  sale  reported.  This  exercise  would 
make  our  emulations  inordinately 
complidated,  placing  an  imreasonable 
and  onerous  burden  on  both 
respondents  and  the  Department.  See 
also,  Fi^al  Determination  t^  Sales  at 
Less  Than  Fair  Vcdue:  Sulfur  Dyes. 
Including  Sulfur  Vat  Dyes,  from  Uie 
United  fCingdom,  58  FR  3253  (January  8, 
1993).  HJhfith  regard  to  late  payment 
chargesj  we  note  that  Ferbasa  has  stated 
that  thefee  charges  reflect  the  amount 
actually  paid  by  the  customers  as  part 
of  the  invoice  price.  The  Departm«it 
calculates  imputed  credit  expenses  to 
capture  the  opportunity  cost  associated 
with  not  having  received  payment  and 
not  havfng  the  merchandise.  The  bet 
'  that  thet  invoice  price  is  increased  when 
the  payment  trams  are  in  excess  of  30 
days  daps  not  negate  the  fact  of  the 


opportunttv  cost  assodated  with  the 
transactioii 

Accordingly,  we  have  recalculated 
home  mariaet  imputed  credit  expenses 
by  excluding  only  the  ICMS  and  IPI 
taxes  induded  in  gross  home  market     /'' 
prices.       i 

Commeik  7:Tlie  petitioners  not»that^f. 
lAdmi  the  department  performs  an         .^t' 
analysis  of  jwnether  home  markets  nim 
were  sold  qelow  cost,  it  compares  home 
market  prices  and  COP  on  an  "apples- 
to-apples"  basis.  Accordingly,  the 
Department  either  indudes  or  excludes  ' 
an  item  fitMn  both  the  G(V  and  the  •. 
home  marl^  prices  used  in  the 
comparison.  'The  petitioners  contend, 
however,  that  the  Department's  '  ':' 

preliminary  results  did  not  refled  this 
practice,  because  the  home  market 
prices  used  by  the  Department  in  the      ' 
sales-below-cost  comparison  included     >^ 
ICMS  and  S^I  taxes  but  theCOP  was       • 
exclusive  of  these  same  taxes,  llie    . 
petitionerst  therefore,  contend  that  the' ' 
comparisoit  was  not  an  "apples-to-         -  ' 
apples"  bails. 

To  correct  thiserror,  petitioners  assert 
that  the  Department  should  exclude  the 
amount  of  these  taxes  from  both  the 
home  marUet  prices  and  the  COP  in  the 
sales-below-cost  test. 

Department's  Position:  We  agree^widi 
petitioners  that  the  Department 
erroneously  compared  a  tax-indusive 
home  marltet  price  to  a  tax-exclusive      i 
OQP  for  pisposes  of  determining  sales 
below  cost  J  In  order  to  effeduate  a  fair 
comparison,  it  is  the  Department's 
practice  to  compare  prices  and  COP  rni    ^ 
the  same  bMis.  As  discussed  in  the 
March  25, 1994  policy  bulletin  94.6, 
"(bloth  the  net  COP  and  the  net  home- '    • 
maricet  prices  should  be  on  the  same 
basis  *  *  *  otherwise,  the  comparison 
would  be  distorted."  Consequently,  for 
these  final  results  of  review,  we  have   ■ 
corrected  our  calculations  and  have 
compared  k  tax-exclusive  COP  to  tax- 
exdusive  home  market  prices. 

Ccmuneiit  B:  The  petitioners  contertd 
that  in  reporting  transfer  prices  for 
purchases  Of  eucalyptus  charcoal  from 
affiliated  companies,  Ferbasa  ignored 
the  Departnent's  instructionato  "report 
the  value  of  the  actual  eucalyptus 
charcoal  consumed  iii  "production  on  the 
basis  of  acttial  costs  of  affiliiated 
producers,  t' The  petitioners  iurther 
contend  that  Fnfoasa  failed  to  respond 
to  the  Deptrtmenl's  instructions  to 
report  the  ialue  of  its  iron  ore 
purchased  from  affiliated  producers  on 
the  basis  ofthe  prices  charged  for  iron 
ore  by  unaffiliated  suppliers. 

The  petitioners  argue  that  these 
instructioiB  are  in  accordance  with  ' 
Department  practice  and  sections  773(f) 
(2)  and  (3)  of  the  statitte,  whidi  state 
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that  if  the  transfer  price  of  a  major  Input 
"is  less  than  the  cost  production  of  sudi 
input"  the  Department  may  determine 
the  value  of  the  input  "on  the  basis  of 
the  •  •  •  cost  of  production." 

Instead,  according  to  the  petitioners. 
Ferbasa  calculated  two  incorred 
adjustments  to  all  materials  costs,  based 
on  ratios  relating  solely  to  costs  and 
prices  of  eucalyptus  charcoal  and  iron 
ore. 

For  the  final  results,  the  petitioners 
conttod  that  the  Department  should 
calculate  monthly  weighted-average 
costs  of  eucalyptus  charcoal  based  on 
the  COP  and  volume  of  eucalyptus 
charcoal  purchases  btaa  affiliated 
suppliws  and  the  price  and  volime  of 
eucalyptus  charcoal  purchases  from 
unaffiliated  suppliers. 

To  detwmine  the  cost  of  inm  ore 
consumed  by  Ferbasa  in  each  month, 
petitioners  contend  that  die  Department 
should:  first,  determine  the  total 
monthly  consumption  of  iron  ore  by 
dividing  the  r^>orted  total  value  of  iron 
ore  used  in  ferrasilicon  produdion  by 
the  weighted-average  input  price 
reported  by  Ferbasa  for  each  month; 
second,  multiply  the  resultant  monthly 
consumption  of  iron  ore  by  the 
weighted-average  monthly  price  paid  for 
iron-ore  from  unaffiliated  suppliers  to 
derive  the  monthly  total  cost  of  iron  ore; 
and  third,  divide  this  amount  by  the 
production  quantity  in  the  month  to 
determine  the  per-unit  cost  of  iron  ore. 
Ferbasa  contends  that  the  petitioners' 
comments  refled  a  basic 
misunderstanding  of  the  methodology 
Ferbasa  used  to  calculate  its  reported 
eucalyptus  charcoal  and  iron  ore  costs. 
Ferbasa  states  that  it  has  exhaustively, 
wqplained  its  calculation  methodology 
in  its  original  and  supplemental  COP 
responses.  Moreover,  Ferbasa  argues, 
the  Department  found  this  methodology 
reasonable  and  accepted  it  for  its 
preliminary  results.  Fertxasa  notes, 
however,  that  if  the  Department  should 
dedde  in  the  alternative  to  recalculate 
the  multipliers  based  on  the  "total 
volume^'  of  charcoal  eucalyptus  and 
iron  ore  purchased  from  affiliated 
suppliers,  it  provided  this  information 
in  Exhibits  D-13  and  D-15  ofthe 
supplemoital  COP  response. 

Departmenfs  Position:  We  agree  with 
petitiouMS  that  Fobeisa  initially 
misreported  the  material  costs  for 
eucalyptus  charcoal  and  iron  me  by 
partiy  relying  on  affiliated  party  transfer 
prices  for  these  inputs  that  did  not 
represent  arms-length  prices.  We  also 
agree  that  Ferbasa  then  inappropriately 
adjusted  all  materials  costs  by  using 
multipliers  based  on  purchases  of 
eucaljrptus  charcoal  and  inm  ore. 


9M11 


In  acandance  with  aectians  773(f)(2) 
and  (3)  ofthe  Act.  die  Deparbnent's 

practicB  is  to  first  test  wither  transfer 
prices  betwem  affiliated  suppliers 
represent  arm's-lmgth  transactions.  For 
major  inputs  we  use  the  transfin- price 
if  it  is  shown  to  be  at  aim's  lengthand 
not  below  the  cost  of  production; 
however,  tire  use  the  affiliated  supplier's 
cost  of  producing  die  input  when  the 
amount  represented  as  the  transfer  price 
of  such  input  is  less  than  the  cost  of 
producing  the  input.  See  Notice  of  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
PtBsses  and  Components  Thereof; 
Whether  Ass&nbled  or  Unassembled 
from  Japan,  61  FR  38129,  38162  (July 
23. 1996).  and  Certain  Cold-Roiled  and 
Corrosion-Besistant  Carbon  Steel  Flat 
Products  from  Korea:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews.  61  FR  51882, 
51887  (Odober  4. 1996). 

Aflw  reviewing  the  information 
submitted  by  Feibasa  in  its  original  and 
supplemoital  COP  responses,  we  have 
determined  that  (1)  the  transfer  prices 
from  the  affiliated  supplier  used  by 
Ferbasa  in  its  calculation  of  reptxted 
materials  costs  for  eucalyptus  charcoal 
were  below  the  supplier's  cost  of 
producing  that  major  input,  and  (2)  the 
transfer  prices  from  the  affiliated 
supplier  for  iron  ore  were  not 
representative  of  market  prices  for  diat 
produd.  Consequentiy,  we  have 
recalculated  Ferbasa's  reported  material 
costs  for  eucalyptus  charcoal  and  iron 
ore. 

Ferbasa  stated  that  its  prior 
submissions  to  the  Department  contain 
information  suffident  for  the 
Department  to  recalculate  the  reported 
material  costs  for  these  inputs,  if 
necessary.  We  note,  however,  that 
although  Ferbasa  did  provide  certain 
data,  it  did  not  provide  all  the  necessary 
information  for  such  a  recalculation. 
With  regard  to  eucalyptus  charcoal. 
Ferbasa  provided  monthly  purchase 
prices  and  quantities  from  unaffiliated 
suppliers  and  monthly  purchase 
quantities  and  OOPs  for  affiliated 
suppliers.  Concerning  iron  ore,  Ferbasa 
provided  monthly  purchase  prices  and 
quantities  from  unaffiliated  suppliers 
and  monthly  purchase  quantities  from 
affiliated  suppliers.  However,  Ferbasa 
did  not  provide  monthly  inventory 
quantities  and  values  for  either  input 
Since  we  are  not  calciUating  materials 
costs  using  a  replacement  cost 
methodology,  we  would  need  the 
inventory  quantities  and  values  in  order 
to  property  recalculate  the  cost  of  these 
materials  consumed  in  the  productiwi 
of  ferrosilicon  during  the  six-month  " 
pwiodofSeptember  1994 through.   : 


February  1095.  Thus,  we  are  not  able  to 
^calculate  the  actual  cost  of  diese  two 
materials  used  in  production  during  this 
six-mondi  period.  TbereicMe,  we  have 

used  the  feds  otherwise  available  to 
determine  the  costs  for  eucalyptus 
diarcoal  and  inm  ore  used  in  uie 
productioiD  ofthe  subied  merchandise. 

As  the  feds  available,  we  have 
adjusted  Fertnsa's  eucalyptus  charcoal 
costs  by  the  monthly  ratio  ofthe 
affiliate's  cost  of  producing  this  input  to 
the  wetghted-avwage  purchase  price 
Ferbasa  paid  to  affiliated  and 
unaffiliated  suppliers  for  the  input  as 
reported  by  Ferbasa  in  Appendix  D-5  of 
its  COP  response.  Similarly,  we  have 
adjusted  Ferbasa's  iron  ore  costs  by  the 
monthly  ratio  of  average  monthly 
purchase  price  chai^  by  Ferbasa's 
unaffiliated  suppliw  to  the  weighted- 
average  purchase  Nice  Ferbasa  paid  to 
affiliated  and  unaffiliated  suppliers  for 
the  input  as  reported  by  FeriMsa  in 
Appendix  D-15  of  its  supplemental 
OOP  response. 

Commeia  9:  The  petitioners  ctmtend 
that  in  calculating  the  selling,  general 
and  administrative  (SG&A)  expenses 
induded  in  COT,  the  Department  used 
Ferbasa's  interim,  unaudited  and 
unconsolidated  financial  statement 
wdiich  covers  only  the  first  two  months 
of  1995. 

In  addition,  in  determining  interest 
ejqjenses,  petitioners  contend  that  the 
Department  divided  the  sum  of 
Ferbasa's  reported  net  financing 
expoises  ftw  the  six-month  pwiod  for 
which  Fobasa  reported  sales  and  cost 
data  by  the  sum  of  the  monthly  cost  of 
sales  for  that  period.  Thus,  petitioners 
argue,  by  failing  to  calculate  these  ratios 
based  on  aimual  numbers,  the 
Dapartmait  has  aded  contrary  to  its 
established  practice.  Citing  Silicon 
Metal  from  Brazil,  LTFV,  at  26,985. 
petitioners  state  that  "GAA  expenses  are 
j>eriod  costs  which  should  be  bated  on 
the  annual  period  in  which  they  were 
incurred,"  afld  claim  the  same  is  true  for 
interest  expenses.  Moreover,  according 
to  petitioners,  in  calculating  these 
ratios,  DepertmMit  practice  requires  use 
of  a  consolidated,  audited  finandal 
statmnent  for  the  fiscal  year  that  most 
closely  correlates  to  the  POR.  Petitioners 
condude,  thaefore,  that  the  Department 
should  caldulate  die  SGftA  and  interest 
expense  ratios  based  on  Ferbasa's  1994 
audited  financial  statement  since  that 
period  most  closely  approximates  the 
six-month  period  for  which  Ferbasa 
provided  sales  and  cost  data. 

Furthermore,  petitionera  emphasize 
that  the  Department  should  use  the 
constant  currmcy  figures  from  the 
financial  statement,  which  have  been 
adjusted  to  eliminate  the  distortive 
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effects  of  hyperinflation  experienced  by  ^ 
Brazil  during  the  first  half  of  1994. 

Ferbasa  argues  that  there  are  two  basic 
flaws  in  petitioners'  proposition  that  tbe 
Department  should  use  the  constant 
currency  figures  from  the  1994  fiscal 
year  (FY)  audited  financial  statement. 
Fir^,  Ferbasa  claims  that  the  figures  on 
the  audited  statement  are  tbe  expenses 
of  the  consoUdated  company  (Ferbasa 
and  its  subsidiaries)  and  second,  the 
selling  expense  line  item  includes 
expenses  such  as  fireight  charges  and 
commissions  for  outside  parties  that  are 
not  related  to  the  selling  expoises 
incurred  by  Ferbasa. 

Additionally,  Ferbasa  contends  that  in 
its  COP  calculations,  the  Department 
incorrectly  used  a  two-month  SG&A 
cost  ratio  provided  in  Feibasa's 
September  21, 1995  questionnaire    >*-:^^ 
response.  According  to  Feibesa,  fcvthe 
final  results  of  review,  the  Department 
should  use  the  six-month  (September 
1994-February  1995)  woi^ted-aveiage 
SGI^  ratio  reported  in  the  CX3P 
response.  This  would  be  consistent  with 
the  Department's  use  of  six-month 
weighted-average  COMs  and  financing 
expenses  and  the  Department's 
determination  that  Brazil  was  not  a 
hyperinflationary  economy  during  this 
period. 

Department's  Position:  We  agree  with 
petitioners  that  Department  should  use 
the  annual  consolidated  income 
statement  adjusted  for  inflation  to 
determine  the  interest  expense  ratio. 
However,  it  is  the  Department's  practice 
to  base  G&A  expenses  on  the 
unconsolidated  financial  statement  of 
the  company.  In  this  case,  we  have 
relied  on  the  1994  fiscal  year 
unconsolidated  audited  financial 
statement  to  calculate  G&A  expenses, 
and  the  consolidated  statement  to 
determine  the  interest  expense  ratio. 
The  Department's  practice  is  to  use  the 
consolidated  income  statement  tot 
finance  expenses  because  debt  is 
fungible  and  corporations  can  shift  debt 
and  its' related  expenses  toward  or  away 
from  subsidiaries  in  order  to  manage 
profit.  See  Silicon  Metal  from  Briizil:  ' 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews.  59  FR  42,806 
42,807  (Augiist  19. 1994). 

Since  the  value  of  the  Brazilian 
currency  changed  significantly  for  the 
first  half  of  1994,  costs  which  were 
incurred  at  the  end  of  the  year  are  not 
comparable  to  costs  incurred  at  the 
beginning  of  the  year.  Without  the 
application  of  indexing,  the  calculation 
of  general  expenses  for  periods  of  such 
significant  inflation  does  not  produce  a 
meaningful  resuh.  To  calculate  a 
meaningful  general  expense  amount,  it 
is  necessary  to  restate  each  month's 


genwa)  expenses  in  eqmvalent  terms, 
that  is;  the  currency  value  at  a  given 
point  ti  time,  such  as  the  end  of  the 
year.  1^  procedure  has  already  been 
accomplished  and  reported  in  the 
constant  currency  column  in  Ferbasa 's 
income  statement.  As  explained  in 
Doing  Business  in  Brazil  (Price      " 
Wate^ouse,  1994),  constant  currtmcy 
amounts  have  been  adjusted  to  price 
levels  current  at  the  balance  sheet  date. 
The  c(|nstant  currency  column  in  the 
financial  statement,  which  reflects  an 
adjustment  for  the  potentially  distortive 
effects' of  inflation,  ofiiars  a  mora 
accursite  measure  of  Ferbasa's     •-'    ' 
produ^on  costs.  In  an  inflationary    " 
envirotmient  such  as  Brazil's  during  a 
portion  of  the  POR,  money  loses  its 
purt^ising  power  at  such  a  rate  that 
unadjasted  comparisons  of  transactions 
that  hive  occurred  at  diflerent  times 
diirin^  the  accounting  year  are 
misleading.  As  further  described  in 
Doingfiusiness  in  Brazil,  the  constant 
curroElcy  flnandal  statement  is  "used  by 
corpoiate  management  to  monitor  and 
compare  resiilts  of  operations  and  by 
financial  analysts  to  evaluate  the 
perfonnance  of  listed  'corporations." 
Any  ftnanrial  statement  which  corrects 
for  potential  distortions,  such  as  those 
caused  by  inflation,  are  prefiarable  to 
financial  statements  which  include  such 
distortions. 

Fuifher,  due  to  the  periodic  natii^  of 
such  iosts,  we  have  followed  the 
Depai|ment's  established  practice  of 
calculating  G&A  and  interest  expensss 
using  the  annual  audited  income 
statement  for  the  fiscal  year  covering  the 
greatest  part  of  the  POR.  See  Final 
Detergiingtion  of  Sales  at  Less  Than 
Fair  Value:  Oil  Country  Tubular  Goods- 
from  Argentina.  60  FR  33,539,  33,549 
(June)28, 1995)  and  Final  Determination 
of  Saks  at  Less  Than  Fair  Value:  Hot- 
Roller!  Carbon  Steel  Flat  Products.  Cold-'. 
Rolleii  Carbons  Steel  Flat  Products. 
Corrdision-Resistant  Carbon  Steel  Flat 
Products,  and  Cut-to-Length  Carbon 
Steel  Plate  from  Canada,  58  FR  37105, 
37133  Ouly  9, 1993).  to  calculate  G&A 
and  interest  expenses  for  purposes  of 
COP  tnd  CV  in  these  final  results,  we 
have  therefore  used  the  constant 
currebcy  values  from  the  1994  audited 
financial  statement  covering  the  greatest 
part  of  the  period  for  which  we  are 
using  price  and  other  cost  data. 

With  regard  to  the  calculation  of 
selling  expenses  for  purposes  of  CV,  in 
accoldance  with  established  Department 
practice,  we  have  used  the  sale-specific 
selling  expenses  reported  by  Feibasa  in 
its  response  to  the  Department's  sales 
questionnaire.  See,  Policy  Bulletin  94.6, 
Trea^ent  of  adjustments  and  selUng 


expenses  in  calculatiog  the  cost  erf 
pfoducticii  (CX3P)  and  (CV).  ^     ^^ 

Comment  1 0:  The  petitionera  asset 
that  in  deiermining  the  net  interest         ^ 
expenses  to  be  included  in  COP  and  CV, 
it  is  the  D^partmttit's  established 
practice  tb  reduce  the  amount  of  total 
interest  expenses  only  by  interest 
income  fivm  short-term  investments  -■ 
derived  £pom  woridng  capital.  The 
petitioned  further  assert  that  if  a 
respondeiit  foils  to  dmnonstrate  that  its 
claimed  OfEset  is  related  solely  to  short- 
term  income,  the  Department's  practice 
is  to  disaBow  the  claimed  ofCset. 

Petititmers  allege  that  tot  this  review, 
Ferbasa  9iled  to  demonstrate  that  its 
claimed  <(^ffiBet  was  related  to  short-term 
interest  iacome.  Drapite  Ferbasa's 
aclmowlodgement  that  two  of  the  six 
items  that  comprise  its  interest  inccnne 
category  on  the  financial  statement  do 
not  qualify  as  short-term  interest  income 
for  purpcises  of  dimiping  calculations, 
petitionefs  argue  fliat  Ferbasa  failed  to 
make  an  sffirmative  demonstration  that 
the  remaining  toxu  categories  do  relate 
solely  to  short-term  interest  income. 

Thus,  the  p^tionere  conclude  that  . 
the  Department  should  not  allow  any 
offset  for  short-term  interest  income  to 
the  total  interest  expenses  recorded  in 
Ferbasa's  financial  statement. 

Ferbasa  opposes  the  petitionera' 
recommendiation  that  the  Department 
deny  an  oflset  adjustment  to  claimed 
interest  expenses.  In  responding  to 
petitioners'  argument  that  it  Galled  to 
ade(}uat^y  demcmstrate  that  short-term 
nature  of  the  four  categories  of  interest 
iiicome  for  which  it  claims  an 
adjustm^t,  Ferbasa  claims  that  the  fioui 
categories  of  income  are  related  to 
interest  ^come  received  from  (1) 
savings  <K  checking  accounts,  (2)  late 
paymentis  of  customer  accounts  ■' 

receivables,  (3)  short-term  investment 
transactions,  and  (4)  monetary 
correction  of  gains  on  receivables. 
Ferbasa  emphasized  that  these  four 
categories  are  all  of  a  short-term  nature. 
Accordingly,  Ferbasa  argues,  the 
Departmiant  should  continue  to  grant 
this  adjustment  for  the  final  results  of 
review.  ] 

Deporpient's  Position;  The 
Departmmt  generally  considera 
Ferbasa'$  response  with  regard  to  its 
calculation  of  interest  expense  to  be  in 
compliahce  with  the  statute  and  with 
the  Department's  questionnaire.  In  its 
March  27, 1996  supplemeirtal  COP 
respons^,  Ferbasa  provided  a  worksheet 
demonstrating  its  calculation  of  net 
interest  expenses,  specifically  noting 
which  categories  of  interest  income  are 
not  derived  from  short-term  investments 
and  weijB  therefore  excluded  hum  its 
calculaticm  of  net  interest  eiqienses.  ' 


Thwe  is  no  infcmnation  on  the  reooid 
that  would  support  petitimiers'  claim 
that  Fnfoasa  overstated  its  short-term 
interest  income  and  consequently 
understated  its  interest  e;q>ense. 
However,  in  preparing  its  reported  not 
interest  expenses,  Feibasa  used  the 
historical  cost  figures  from  the 
consolidated  1994  fiscal  year  audited 
financial  statement.  As  discussed  in  the 
Department's  Position  with  regard  to 
Comment  9  above,  it  is  the  Department's 
practice,  when  calculating  general  costs 
on  an  annual  basis  for  an  economy  that 
experienced  hyperinflation  during  that 
aimual  period,  to  rely  on  values 
reported  on  a  ctmstant  currency  basis. 
Therefore,  it  was  necessary  to 
recalculate  Fertiasa's  net  interest 
expenses  for  these  final  results  of 
review.  Because  Ferbasa's  worksheet 
did  not  provide  detail  concerning  short- 
term  vs.  long-term  interest  income  based 
on  the  constant  currency  values 
recorded  in  its  audited  financial 
statements,  the  Department  relied  on  the 
facts  otherwise  available  to  calculate  a 
net  interest  expense  ratio.  As  the  facts 
otherwise  available  the  Department  (1) 
.  determined  the  ratio  of  short-term 
income  to  total  interest  income  as 
provided  based  on  the  historical  cost 
figures,  and  (2)  applied  this  ratio  to  the 
total  interest  income  value  recorded  in 
the  constant  currency  portion  of  the 
financial  statement  to  determine  the 
short-term  interest  income  ofbet  to  total 
interest  expenses. 

Comment  1 1 :  The  petitiraien  argue 
thiat  the  Department  erred  in  its 
calculatiao  of  COP  by  relying  on 
Feibasa's  reported  allocation  of  indirect 
expenses  (consisting  of  fixed  and 
variable  factcny  ovwhead)  over  installed 
capacity.  Petitionera  contend  that 
installed  capacity  is  not  an  appropriate 
basis  for  allocating  indirect  expenses 
because  it  is  a  theoretical  parameter  that 
does  not  reflect  the  actual  operations  of 
a  company. 

The  petitionos  contend  that  Ferbasa 
reported  final  numbere  already  allocated 
to  the  production  of  ferroeiliom  but 
failed  to  provide  a  woiksheet  that  would 
explain  how  those  expenses  were 
allocated.  In  addition,  petititmen 
suggest  that  information  provided  by 
Feibasa  on  the  record  does  not  contain 
sufficient  detail  to  allow  the  D^>aitment 
to  properly  allocate  these  expenses. 
Therefore,  the  petitionera  conclude  that 
the  Department  should  resort  to  the 
facts  otherwise  available  and  deteimine 
an  amount  fiw  indirect  expenses  by 
multiplying  the  sum  of  Ferbasa's 
reported  monthly  materials,  labor, 
ener^,  and  utility  costs  by  the  variable 
and  fixed  overhead  ratio  provided  in  the 
petitiooOTs'  sales-below-cost  allegation. 


Fnbasa  contests  petitionera' 
allegations  that  it  did  not  piop^y 
report  and  aUocate  its  indirect  (variable 
and  fixed  factory  overhead)  expmses. 
Ferbasa  claims  that  it  provided  itemised 
costs  in  its  supplemental  COP  response 
^nd  that  those  costs  ware  incurred  by 
the  indirect  cost  centere  related  to  the 
producticm  of  ferrosilicon.  Finally, 
Ferbasa  states  that  it  has  repcHtedthese 
costs  in  the  same  manner  as  they  are 
allocated  in  its  accounting  system  (/.e., 
on  tha  basis  of  installed  capacity)  and  in 
accordance  with  the  |Mx}visions  set  forth 
in  section  773(f)(1)(A)  of  the 
antidumping  statute,  fa  conclusioi. 
Feibasa  argues  that  the  Department 
should  accept  its  reported  allocation  of 
these  expenses  for  the  final  results  of 
review. 

Department's  Position:  The 
Department  considera  Feibasa's 
response  with  regard  to  the  calculation 
of  fixed  and  variable  factory  overhead  to 
be  in  accordance  with  the  Department's 
questionnaire  and  the  statute.  Ferbasa 
reported  these  costs  in  the  same  manner 
in  which  it  records  them  in  its  finangal 
statement,  which  it  maintains  in 
accordance  with  Brazilian  GAAP.  As 
stated  in  the  Department's  Position  to 
Comment  2,  it  is  the  Department's 
established  practice  to  accept  costs 
taken  directly  from  a  respondent's 
accounting  system  when  that  system  is 
in  accordance  with  the  foreign  country's 
GAAP  and  it  is  clear  that  the  figures 
reported  do  not  distort  the  dumping 
calculations.  In  its  March  1, 1996,  CCff 
Questionnaire  response  Feibasa  states 
mat  the  per  unit  monthly  variable  and 
fixed  overhead  costs  were  calculated  by 
dividing  the  total  monthly  costs  by  the 
total  monthly  quantity  produced. 
Ferbasa  further  states  that  the 
production  of  ferrosilicon  is  a 
continuous  process  and  that  the 
company  had  no  idle  assets  and 
incurred  no  expenses  for  idle 
equipment,  closures  or  shutdowns 
during  the  POR  See  pp.  D-20,  25,  and 
34. 

We  agree  with  the  petitionere  that  the 
Department  does  not  ncwmally  accept 
installed  capacity  as  an  allocation  factm 
for  costs  because  it  does  not  necessarily 
reflect  the  actual  operations  of  the 
company.  However,  based  on  the 
information  jHovided  by  Ferbasa,  as 
discussed  above,  in  this  instance 
installed  capacity  does  in  fact  reflect  the 
operations  of  the  company  during  this 
period.  Therefore  we  have  determined 
that  Ferbasa's  methodology  is  an 
aco^table  allocation  basis  for  these 
costs  during  thisperiod. 

Comment  12:  ratitionera  contend  that 
in  calculating  CV  the  Department  must 
include  an  amount  for  ICMS  and  IPI 


tucBs  incuifed  on  matsrial  inputs  siBce 
the  statute  requires  the  hw;l<irion  of 
taxes  that  are  not  ramitted  or  refunded 
upon  exportation.  See.  section  773(e)  of 
the  Act 

The  petitionera  further  contend  that 
although  die  Department  instructed 
Feibasa  to  repcHl  the  net  per-unit 
amounts  Fnbasa  paidfor  all  internal 
taxes  unposed  on  purchases  of  direct 
materials  used  to  imxiuoe  ferrosilicon 
during  the  POR,  Ferbesa  only  reported 
ranges  of  tax  rates  for  ICMS  and  IPI 
taxes.  Petitionere  also  aigue  that  in 
calculating  the  monthly  per-unit 
amounts  incurred  tor  ICMS  and  IPI 
taxes,  FeitMsa  inappropriately  based  its 
calculation  on  the  total  value  of  all  raw 
materials  purdiased  rather  Uian  on  the 
value  of  raw  materials  consumed  in  die 
producticm  of  ferrosilicon  during  the 
FOR.  Petitionera  conclude  that  this 
resulted  in  Feibasa's  reporting  tax 
amounts  that  do  not  correspond  to  the 
cost  of  materials  consumed. 

Because  Ferbasa  failed  to  report  the 
amount  of  taxes  for  material  consumed, 
the  petitionera  urge  the  Department  to 
resort  to  the  facts  otherwise  available  in 
the  calculation  of  CV  and  apply  the 
highest  ICMS  and  IPI  tax  rates  reported 
by  FeilMsa  of  17  and  15  peroent, 
respectively. 

Ferbasa  ai^gues  that  petitionera' 
contentions  cm  this  isnie  are  without 
merit  since  the  URAA  explicitly 
amended  the  antidumping  law  to 
remove  omsimiption  taxes  from  NV  and 
eliminate  the  addition  of  taxes  to  U.S. 
price  in  order  to  ensure  that  no 
consumption  tax  is  included  in  eitha 
maricet's  price  (i.e.,  to  achieve  tax 
neutraUty).  Specifically,  secUon 
773(a)(6)(B)  of  the  Act  requires  the 
Department  to  reduce  NV  by  the  amount 
of  indirect  taxes  imposed  on  the  foreign 
product  or  components  thereof  that 
have  been  rebated  or  not  collected,  to 
the  extent  that  such  taxes  are  added  to 
or  are  in  the  price  of  the  foreign  like 
product.  Ferbasa  argues,  as  sudi,  where 
CV  is  used  as  NV,  the  Department 
diould  not  include  ccmsumption  taxes 
intfieNV. 

Ferbasa  also  responds  to  petititmere' 
claim  that  Feriiasa's  reporting 
methodology  for  calculating  taxes  is 
flawed  and  should  be  rejected.  Feibasa 
contends  that  it  calculated  the  tax  rates 
baaed  on  monthly  purchases  and  then 
appUed  that  rate  to  the  value  of  monthly 
consumption  in  order  to  derive  the 
reported  monthly  taxes  associated  with 
the  production  of  iisrrasiliooB  during  the 

Department's  Position:  We  ^ree  with 
Fertiasa  that  it  repealed  ICMS  and  IPI 
taxes  in  a  manner  tliat  is  in  aocoidanoe 
with  Depaitraoit  practioe. 
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Further,  ws  have  detarmined  that  the 
ICMS  and  IPI  taxes  must  be  added  to  the 
CV  of  the  product  under  review.  Section 
773(e)  of  the  Act  requires  the  deduction 
from  CV  of  any  internal  taxes  applicable 
directly  to  material  inputs  or  thiair 
disposition  which  are  remitted  or 
refunded  upon  exportation  of  the 
subject  merchandise.  The  ICMS  and  IPI 
taxes  were  paid  on  material  inputs  for 
the  production  of  ferrosilicon  by 
FeriMsa.  In  so iar  as  Brazil  does  not'"^ 
rebate  upcm  export  the  ICMS  and  IPI 
taxes  paid  on  the  inputs  used  in  the 
producticm  of  finished  ferrosilicon,  lira 
cost  of  those  exports  entering  the  United 
States  must  include  the  value-added 
taxes  (VATl  which  were  paid  on  the 
inputs;  regardless  of  when  or  how  taxes 
are  recovered  m  home  niaricet  sales.  It 
is  important  to  note  that  indirect  taxes 
such  as  those  at  issue  here  are  property 
viewed  as  being  imposed  upon  and    - 
"bome  by"  the  product,  not  the 
producer.  Thus,  the  fact  that  a  producer 
may  recover  the  total  taxes  it  paid  by 
virtue  of  unrelated  home  market 
transactions  is  irrelevant  to  the  question 
of  whether  the  exported  moduct 
continues  to  bear  the  tax  Durden.  ' 
lliefeibre,  the  tax  amounts  must  be 
added  to  CV  to  properly  ieflect  the  tnie 
ooats  and  expenses  Dome  by  this       ^' 
product.  See  Final  Results  of 
Antidumping  Duty  Administrative  '" . 
Reviews:  Silicon  Metal  Brazil.  61  FR 
46763  (September  5. 1996). 

Comment  13:  Patitioners  state  that 
Perbasa  pays  ICMS  taxes  on  its 
purchases  of  electricity  and  that  for 
purposes  of  calculating  CV,  such  taxes 
should  be  included  in  the  reported 
electricity  costs.  Petitioners  argue  that 
since  Ferbesa  failed  to  report  these  taxes 
in  its  submissions,  the  Department 
should  apply  the  highest  ICMS  tax  rate 
U-e.,  17  percent)  as  the  facts  otherwise 
available  to  calciilate  an  amount  of  taxes 
incurred  on  electricity  and  incorporate 
-  this  amount  in  the  calculation  of  CV. 

Department's  Position:  We  agree  with 
petitioners  that  ICMS  taxes  paid  on 
electricity  ior  the  production  of 
ferrosilicon  must  also  be  included  in  the 
CV  of  this  product.  See  the 
Department's  Position  oA  Comment  12 
above.  Because  Ferbasa  did  not  provide 
any  information  with  regard  to  its 
payment  of  taxes  on  electricity  for  the 
production  of  ferrosilicon,  we  have 
determined  to  use  the  facts  available  to 
fill  this  gap.  Ferbasa  reported  that 
during  the  FOR  it  paid  ICMS  taxes  of  up 
to  17  percent  on  material  inputs. 
However,  since  Ferbasa  did  not  provide 
specific  data  with  regard  to  ICMS  taxes 
paid  on  electricity,  we  have  used 
publicly  available  data  to  fill  the  gap. 
Specifically,  we  used  information 


contained^in  Price  Waterfaouse's 
publication  Doing  Business  in  Brazil, 
July  1994.  which  shows  that  the      >-^'  -_ 
intrastate  ICMS  rate  applied  to  *  ^^ 

electricity  Was  18  percent.  Therefore  as 
the  facts  otherwise  available,  we  have 
applied  the  18  percent  intrastate  ICMS 
tax  ra|e  to  the  electricity  costs  reported 
by  Ferbasa  and  included  these  figures  in 
our  calculation  of  CV. 

Comment  14:  Petitioners  argue  that  in 
its  calculations  for  the  preliminary 
resulted  the  Department  used  an      *' 
incorfect  exchanm  rate  for  coirverting 
amoi|iits  reported  in  Reais  to  U.S. 
dollats. 

Department's  Position:  We  agree  with 
pedtioners.  The  Department 
inadvertently  used  an  inverted  e»:diangB 
rate  Utt  converting  amounts  reported  in 
Reaiaito  U.S.  dollars.  We  have  corrected 
this  i^stake  for  the  final  results  of 

review.  • 

Co^funent  15:  Ferbesa  contends  that 
the  Department  incorrectly  used  the 
numthiy  intwest  rate  reported  in    .  v  .j^ 
Faf1i4sa's  September  21, 1995 
subnission  for  the  calcuiati(m  of 
Ferbesa's  imputed  home  market  credit 
expeese.  Feroasa  contends  that  the 
Depertment  should  have  used  the  :.. 
monthly  interest  rates  reported  in  '■ ' ' 
Ferbasa's  December  1, 1995 
supplemental  sales  response  which 
refledt  Ferbasa's  actual  short-term 
borrowings  during  the  POR. 

Department's  Position:  We  disagree  in 
part  with  Ferbasa.  Although  Ferbasa  did 
provide  revised  monthly  interest  rates 
base4  on  its  actual  short-term 
borrowings,  we  note  that  these  rates 
were;not  calcufated  in  aocordamx  with 
accented  Department  methodology. 
Ferb$sa  calculated  the  reported  rate  as 
a  ratio  of  total  monthly  interest    . 
payments  to  the  number  of  "business 
days,"  rather  tlian  total  dasrs  in  a  given 
mon^.  Since  this  ratio  is  applied  to  a 
calculation  formula  that  accounts  for  all 
days  in  the  month,  the  resiilt  would  be 
an  overstated  home  maricet  imputed 
credit  expense. 

Tbereiore,  we  have  continued  to  use 
the  liionthly  short-term  interest  rates 
pro>^ded  by  Ferbasa  in  its  original 
questionnaire  response,  as  published  in 
the  Binheiro  Vivo. 

Comment  16:  According  to  Ferbasa. 
the  Departmmt  incorrectly  recalculated 
Ferbasa's  U.S.  credit  expense  by  using  a 
home  market  interest  rate.  In  addition, 
Ferbesa  alleges  that  the  Department 
incQftectly  reclassified  as  "bank  fees" 
its  acrtual  U.S.  credit  expense  and 
adjusted  NV  few  this  amount.  To  correct 
thes^  errore.  Ferbesa  contends  that  the 
-   Department  should  adjust  NV  <mly  for 
the  amount  of  its  actual  U.S.  credit 
expenses  which  Ferbasa  calculated 

;         •  - 


based  onl  (1)  total  U.S.  sales  prices,  (2) 
its  rate  of  U.S.  dollar  denominated       : . 
riiort4ertn  borrowings,  and  (3)  tiie 
period  of  time  betweed  date  of  shipmoit , 
and  date  of  receipt  of  payment  by  the  •  '  ■ 
U.S.  customer.  Ferbasa  argues  that  uatty'  ■ 
of  its  reported  actual  short-term  U.S.     •  -. 
credit  e^qpense  would  be  consistoit  wdth 
longstanding  Department  practice. 

Department's  Position:  We  agree  with 
Perbasa  pn  both  points.  First,  we 
erroneously  misclassified  Ferbasa's 
reported)  U.S.  credit  expenses  as  bank 
fees  and  Ithus  double-counted  U.S.      i 
credit  expenses  in  our  calculation  of    *'  r^ 
NV.  We  jbaea  corrected  this  for  these 
final  restdts.  Second,  we  also  agree  that 
we  incc^ectly  recalculated  Ferbasa's     < . 
U.S.  ae4it  expenses  by  using  a  home 
market  interest  rate  for  borrowings  in    <>-^ 
Reels. 

As  the  Depertment  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  ^vsh  Cut  Roses  from  Colombia, 
60  FR  6980, 6998  (February  6, 1995),  "in 
determiaing  the  U.S.  interest  rate,  it  is 
the  Dep^tment's  poBcy  that  the  interest 
rate  used  iat  a  particular  credit 
calculation  should  match  the  currency 
in  wtudt  the  sales  are  denominated." 

Alter  reviewing  the  information 
submitted  on  the  record,  we  have 
determiiied  that  Feibasa  correctly 
reported  its  U.S.  imputed  credit 
expenses  in  its  original  8ubmissi(m,~by 
using  its  actual  cost  of  short-term 
IxRTOwibg  in  U.S.  dollan  during  the 
period,  therefore,  for  these  finu  results, 
we  have  used  Ferbesa's  reported  U.S. 
credit  expenses  for  input  credit  costs 
inciuied  for  U.S.  sales. 

Comiient  1 7:  According  to  Ferbasa, 
the  URAA  explicitly  amended  the  -  - .  '. 
antidumping  law  to  remove  ,.  .'r.- 

consumption  taxes  from  the  home 
market  price  and  eliminate  the  additicm 
of  taxesHo  U.S.  price,  in  onte'to  ensure 
that  no  consumption  tax  is  included  in 
the  price  in  either  market  (i.e..  to 
achieve  tax  neutrality).  Specifically,       :• 
section  773(a)(6)(B)  of  the  Act  requires 
the  Dep^rtnvHit  to  reduce  NV  by  the 
amount  of  indirect  taxes  imposed  on  the 
foreign  product  or  components  thereof 
that  ha^  been  rebeted  at  not  collected, 
to  the  extent  that  such  taxes  are  added 
to  or  art  included  in  the  price  of  the 
foreign  iike  product  "•,.*•' 

Despite  the  statutory  requirement, 
Ferbasai  argues  that  for  the  preliminary 
results  of  review,  the  Department  failed 
to  deduct  firom  the  home  market  selling 
price  tUe  IPI  tax  included  in  the  home 
maricet  kross  unit  price.  Ferbasa 
concluffes  that  to  correct  this  ertar  for 
the  final  results  the  Departmoit  should 
deduct  the  amount  of  the  IPI  tax 
(reported  in  the  field  ITAX)  from  the 
gross  uidt  prios  in  its  calculation  of  NV. 


Hie  petitioners  argue  that  the 
adjustment  for  taxes  referenoed  by 
Ferbasa  is  relevant  only  in  prioe-to-price 
comparisons.  In  so  far  as  Department 
practioe  will  require  significant  dhanges 
in  the  margin  ca)culati(Mis  whidi  wilT. 
result  in  a  price  to  CV  comparison,  Hm 
petitionere  contend  that  the  issue  is 
moot  and  need  not  be  considered  by  the 
Department. 

Department's  Position:  We  agree  with 
petitionns  that  as  a  result  of  corrections 
and  changes  to  our  calcufation  of  COP. 
our  mar:^  calculations  have  been  bcuwd 
on  a  price  to  CV  compariscm.  Therefore, 
the  issue  of  deducting  IPI  taxes  bam 
home  maricet  prices  need  not  be 
addressed  in  this  notice. 

CommerA  18:  Ferbasa  argute  that  the 
Department,  in  its  calculation  of  NV, 
failed  to.ofEwt  the  U.S.  commissions  by 
an  amount  of  home  market  indirect 
selling  expenses  and  inventory  carrying 
costs  even  thou^  no  commissions  were 
paid  for  home  market  sales  of 
finrosiliam,  but  a  commission  was  paid 
for  the  U.S.  sale.  Qting  §  353.56(c)  of 
the  Department's  reguhtions,  Feibasa 
contends  thai  where  a  commission  is 
paid  in  one  market  and  not  in  the  other 
market,  the  commission  should  be  ofbet 
by  the  sum  of  the  indirect  selling 
exjienses  and  inventory  carrying  costs 
incurred  in  the  other  market  up  to  the 
lesser  of  the  commissicm  or  the  selling 
expenses/inventory  carrying  costs. 
Finally,  Ferbasa  argues  that  the 
Department  should  correct  this 
oversight  for  the  final  results  of  review 
by  applying  its  indirect  selling  expense 
ratio  against  gross  unit  nices  less  the 
IPI  tax 

Petitionere  ai^gue  that  Pofaesa's 
contentions  regarding  the  commission 
offaet  are  inconect.  Petiticmers  suggest 
that  since  Ferbasa  stated  that  its 
reported  indirect  selling  expenses 
reconcile  to  its  finandu  statements  and' 
its  finendal  accounting  system  does  not 
reflect  any  taxes,  home  maricet  indirect 
selling  expenses  should  be  calculated 
using  gross  unit  price  reduce  by  all 
taxes. 

Department's  Position:  We  agree  with 
Ferbasa  that  in  the  preliminary  results 
margin  calculations  the  Department 
inadvertently  did  not  make  an  offaettlng 
adjiistment  to  NV  for  the  commission  - 
incurred  on  the  U.S.  sale  of  ferrosilicon. 
We  have  corrected  this  oversight  for 
these  fiml  results  of  review.  However, 
we  also  agree  with  petitionere  that  it 
appeare  that  Ferbasa  calculated  its      ^ 
indirect  selling  expense  and  inventcwy 
carrying  cost  ratios  against  a  sales  value 
that  was  exclusive  of  both  IPI  and  ICMS 
taxee.  Therefore,  we  have  calculated  this 
adjustment  by  applying  the  ccmibined 
indirect  selling  and  inventory  carrying 
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cost  ratios  to  home  market  prices  diat 
are  net  of  both  of  these  taxes. 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  «re  determined  that 
the  following  margins  exist  for  the 
period  August  16, 1993  through 
February  28. 1995: 


Manufacturer^produoef/aicporter 
Companhia  de  Feno  Ugas  da  Bahia 


Margin 
(per- 
cent 


00.06 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  NV  may  vary  bam  the 
percentages  stated  above.  The . 
Department  will  issue  appraisement 
instructions  direcUy  to  the  U.S.  Customs 
Service. 

Furthermore,  the  followii|g  deposit 
requirement  will  be  effsctive  for  all 
shipments  of  subject  merchandise  from 
Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 
provided  by  section  7Sl(a)(l)  of  the  Act: 
(1)  The  cash  deposit  rate  tot  the 
reviewed  company  will  be  zero;  (2)  for 
merchandise  exported  by  manufacturere 
or  exporters  not  covered  in  this  review 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  an 
earlier  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
■the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  earlier  review  or  the  LTFV 
investigation,  whichever  is  the  most 
recent;  and.  (4)  the  cash  deposit  rate  for 
all  other  manufacturers  or  exportere  will 
be  35.95  percent,  the  "all  otiieis"  rate 
established  in  the  antidumping  duty 
order  (59  FR  11769.  March  14. 1994). 

These  cash  deposit  requirements, 
when  Imposed,  shall  remain  in  efiiact 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a  final  :v ' 
rmninder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  Uquidatim  of  the  relevant       >  - 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 


could  result  in  the  Seoratary'a 
prscumption  that  reimbunement  of  ' 
antidumping  duties  oocuired  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as.  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  rBsp<msibility  coooeraing  the 
disposition  of  proprietary  information 
disclosed  xmder  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retiun/destruction  of 
APO  materials  w  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regufations  ' 
and  terms  of  the  APO  is  a  sanctionable 
violation. 

TTiis  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  tile  Act  (19  U.S.C 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  November  4, 1996. 
Kobert  S.  LdtoMa, 
Acting  Assistant  Secretaiyfor  Import 
Administration. 
IFR  Doc  96-29936  PUed  ll-21-fl6:  8:45  ami 
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[A-S80-82S] 

Certain  Oir  Country  Tubular  Goods 
Other  Than  Drill  Plpa  From  Koraa; 
Notice  of  Termination  of  Antidumping 
Duty  Administrative  Review 

AQBiCV:  Import  Administration.        •• 
International  Trade  Administration. 
Department  of  Commerce. 

ACnOH:  Notice  of  Termination  of 
Antidiunping  Duty  Administrative 
Review. 


EffECTWE  DATE:  November  22, 1996. 

StMMARY:  On  September  17, 1996,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (61  FR  48882)  a  notice 
announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  oil 
country  tubular  goods  other  than  drill 
pipe  bam  Korea,  covering  the  period 
February  2. 1995,  through  July  31, 1996. 
This  review  has  now  been  terminated  as 
a  result  of  the  withdrawal  of  the  request 
for  administrative  review  by  the 
interested  party. 

FOR  FURTHB)  MFORMAnON  CONTACT: 
Jacqueline  Wimbush,  Group  m.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  D.C.  20230; 
telephone  (202)  482-1394. 
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Background 

On  August  30. 1996.  SeAH  Steel 
Corporation  ("SeAH"),  a  manu&cturer 
of  merchandise  subject  to  this  order, 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  order  of  SeAH  from 
Korea,  pursuant  to  section  19  CFR 
353.22(a)  (1994)  of  the  Department's 
regulations.  The  period  of  review  is 
February  2, 1995  throu^  July  31. 1996. 
On  September  17, 1996,  the  Department 
published  in  the  Federal  Regietar  fOl 
FR  48882)  a  notice  announcing  the 
initiation  of  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
oil  country  tubular  goods  other  than 
drill  pipe  from  Korea,  covering  the 
period  February  2, 1995  through  July  31, 
1996. 

Tenniitation  of  Review 

On  October  21, 1996,  we  received  a 
timely  request  for  withdrawal  of  the 
request  for  administrative  review  itom 
SeAH.  Because  there  were  no  other 
requests  for  administrative  review  from 
any  other  interested  party,  in 
accordance  with  §  353.22(a)(5)  of  the 
Department's  regulations,  we  have 
terminated  this  administrative  review. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  ammded  (19 
U.S.C  1675)  and  19  CFR  353.22. 

Dated:  November  15,  .1996. 
]mufh  A.  ^Mtrtni, 

Deputy  Assistant  Secretary,  Enforcement 
Group  m. 

(FR  Doc.  96-29941  Filed  11-21-96;  8:45  am] 
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Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
the  Republic  of  Romania;  Amendment 
of  Final  Results  of  Antidumping  Duty 
Administrative  Review 

AQB4CY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  of  final 
results  of  antidumping  duty 
administiative  review. 

SUMMARY:  On  October  2, 1996.  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  or  unfinished,  (TRBs)  from 
Romania.  The  review  covered  eight 
companies  and  the  period  June  1, 1994 


throi^  May  31, 1995.  Basedon  the 
correction  of  ministerial  errors  made  in 
the  liargin  calculation  in  those  final 
results,  we  are  publishing  diis 
amendment  to  the  final  results  in 
accordance  with  19 CFR  353.28(c). 
EFFECTIVE  DATE:  November  22, 1996. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karia  Price  or  Maureen  Flannery.  AD/ 
CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S:  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington  D.Q.  20230; 
telephone  (202)  482-47^, 

^>plical>le  Statute 

Uilless  otherwise  indicated,  all 
citations  to  the  statute  are  refierences  to 
the  ilrovisions  effiactive  January  1, 1995, 
ive  date  of  the  amenchnents 
I  to  the  Tariff  Act  of  1930  (the  Act) 
I  Uruguay  Round  Agreements  Act. 
ition.  unless  otherwise  indicated. 
Bttions  to  the  Department's 
itions  are  to  the  current      ..-'    '' 
ations,  as  amended  by  the  interim 
regulations  published  in  the  Federal 
Regifter  onikday  11. 1995  (60  FR  25130). 

Bad^ground 

Oa  October  2. 1996,  the  Departmoit 
published  in  the  Fedovl  Registn'  (6) 

FR  5|427)  the  final  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  TRBs  from    .. 
Romania  (52  FR  23320,  June  19, 1987). 
On  October  7, 1996,  we  received  a 
timely  allegation  bom  respondent, 
Tehnoimportexport,  S.A.  (TIEJ,  that  the 
Department  made  ministerial  errors  in 
the  final  results.  The  petitioner,  The 
Timl^en  Company,  has  not  respondafl  to 
these  allegations.  . '        •^- 

In  its  final  results,  the  Departmnif  ^ 
used  information  from  a  publicly 
avaibble  summarized  version  of  selling, , 
geneial,  and  administrative  (SG&A) 
expenses  from  two  Thai  bearing 
comSanies  used  in  the  1988-1990 
administrative  review  of  antifriction 
bearings  fitim  Romania.  TIE  alleges  that 
the  Department  foiled  to  exclude  from 
the  sMrrogate  value  for  SG&A  expenses 
the  Thai  sales  business  tax  incurred 
only.on  home-maricet  sales;  failed  to 
excMde  from  the  surrogate  SGftA  rate 
freignt  costs  incurred  on  one  type  of 
sale;  and  used  an  imprcq)a'  formula  to 
wei^t  average  the  SG&A  expenses 
betwfaen  the  two  types  of  sales  made  by 
the  Thai  companies.  We  agree  with  TIE 
that  we  made  ministerial  errors  with 
regafd  to  the  Thai  business  tax  and  the 
finight  costs,  and  have  amended  our 
final  results  for  these  ministerial  errors. 
However,  we  disagree  with  TIE  that  the 
other  alleged  error  is  ministerial,  and 


,  19^  / 


Notices 


have  not  amended  our  final  results  Js| 
such  claimed  error.  For  farther   ;   ;.  •?• 
discussion,  see  Decision  Memorandum 
to  Joseph  A.  Spethni.  Deputy  Assistant  ^ 
Secretary,  Enforcement  Group  m,  dated 
November  1.  ig96>  "Decision 
Memorandum  Regarding  the  Ministerial^: 
Error  Allegaticm  in  the  1994-1995     ■:  ^.^ 
AdminiBtrative  Review  of  Tapered    .'.- 
Roller  Hearings  and  Parts  Thereof, 
Finished  or  Unfinished,  from  Romania." 
which  is  on  file  in  the  Central  Records 
Unit  (rqom  B-099  of  the  Main     .:«: .. 
Commerce  Building). 

Amended  Final  Results  of  Review    .'  '; 

As  a  Result  of  our  correction  of  thft  , 
ministerial  errors,  we  have  determined 
theniar^tobe: 


•/ 


exporter 


Romania  Rate 


Time  period 


6/1/94-6/31/95 


Margin 
(per- 
cent) 


7.67 


The  I)epartment  will  instruct  the 
Customs  ^rvice  to  assess.antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  me  Customs 
Service^ 

Furth)»rmore.  the  following  deposit    - 
requirements  will  be  effective  upon 
publication  of  this  notice  of  amended 
final  results  for  all  shipments  of  TRBs 
from  Romania  entered,  or  withdrawn 
fit)m  warehouse,  for.  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  7Sl(a)(2)(C)  of  the  Act:  (1) 
the  cash  deposit  rate  for  TIE  and  all 
other  exportere  will  be  7.67  percent;  and 
(2)  for  lion-Romanian  exportere  of 
si^ject  Merchandise  from  Romania,  the 
cash  deposit  rate  wiU  be  the  rate 
applicable  to  the  Romanian  supplier  of 
that  exporter.  These  deposit 
requirwents  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final  <  ; 
reminder  to  importera  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbu^ment  of  antidumping  duties 
prior  toi  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  rfsuh  in  the  Secretary's 
presumption  that  reimbursement  of 
antiduiaping.duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parti^  subject  to  administrative 
protective  order  (APO)  of  their 
responMbility  concerning  the 
disposition  of  proprietary  information 
disclosed  under /JPG  in  accordance 
with  191  CFR  353.34(d)(1).  Timely      /<    , 
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written  notificatiim  of  the  return/ 
destruction  of  APO  materials  or 
conversicm  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  ofan 
APO  is  a  sanctionable  violatirai. 

This  administrative  review  and  notice 
are  in  accordance  writh  section  751(aKl) 
of  the  Act  (19  U.S.Q  l675(ajKlU  and  19 
CFR  353.28(c).  — - 

Dated:  November  14. 1996. 
SobvtS. 


Acting  Assistant  Seaetaiy  for  Import 
Administration. 

(FR  Doc  96-29940  Piled  11-21-86: 8:45  am] 


AppNMMorw  for  Duty-Fraa  Entry  Of 
Sclaiilinu  inatnananta 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
piuposes  for  whidi  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manulKtured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regidations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Proems  Staff.  U.S. 
Departnient  of  Commerce.  Washington. 
D.C  20230.  Applications  may  be 
examined  betwemi  8:30  aun.  and  5:00 
pjn.  in  Room  4211.  U.S.  Department  of 
Commerce,  14th  Street  and  Constituticm 
Avenue,  N.W.,  Washingtim,  D.C. 

Docket  Number  96-113.  i^plicant: 
The  College  of  New  Jersey,  ffiUwood 
Lakes.  CN-A700,  Trenton.  NJ  08650. 
Instrummit;  Electron  Microscope.  Model 
H-7000-S.  Manufacturer  Hitachi 
Instruments.  Japan.  Intended  Use:  The 
instrument  will  be  used  to  examine  the 
following  at  die  ultrastructural  level:  (a) 
the  gills  and  a  recenUy  discovered  gland 
in  the  blue  crab,  (b)  the  kidneys.  giUs 
and  intestines  of  clams  and  oystere  and 
(c)  the  diromoplasts  of  algae.  Research 
wijl  be  conducted  to  determine:  (a)  the 
function  of  the  newly  discovered  ^and 
and  how  it  influences  the  function  of 
the  gill  at  various  salinities,  (b)  how  the 
clam  depurates  heavy  metals  from  its 
body  through  the  various  organs 
believed  to  be  involved  in  excretion  and 
(c)  the  process  by  which  chloroplasts  in 
the  algae  become  replaced  (or  tiuned 
into)  other  types  of  chromoplasts.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  several 
undeigraduate  courses.  Application 
accepted  by  Commissioner  of  Customs: 
October  31. 1996. 


Docket  Number  96-114.  Applicant: 
Centers  for  DiseeaB  Cootrol  and 
Preventiwi.  NCEH.  DBHLS,  Mailstop  F- 
18. 4770  Buford  Highwy,  NE,  AUanta. 
GA  30341-3724.  Instrument:  ICP  Mass 
Spectrometer,  Model  MAT  ELEIvlENT. 
Manu&cturer:  Finnigan  MAT,  Germany. 
Intended  Use:  The  instrument  %vill  be 
used  for  analysis  of  radionuclides  in  a 
reference  population  in  the  U.S.  and 
determination  of  radiiMiucIides  in 
persons  with  known  or  suspected 
exposure  to  these  elements.  Hi^ 
sample  throughput  (40-50  specimens 
per  day)  will  be  required,  placing 
demands  on  the  capacity  of  this 
instrument  for  automatim.  Application 
accepted  by  Cranmissioner  of  Customs: 
October  31. 1996. 

Dodcet  Number  96-115.  Applicant: 
Horn  Point  Environmental  LaWatory. 
2020  Hwn  Point  Road.  P.O.  Box  775, 
Cambridge,  MD  21613.  Insmunent: 
Fluorometer.  Manufocturer  Heinz  Welz, 
GmbH,  Germany.  Intended  Use:  The 
instrument  will  be  used  to  investigate 
photosynthesis  in  microscopic  algae 
(phytoplankton)  as  they  exist  in  nature 
(specifically  in  the  Chesapeake  Bay)  and 
in  culture.  An  essential  requirement  of 
the  researdi  is  that  measurements  be 
made  on  field  samples  directiy  without 
previous  manipulation  to  boost  the 
simal  strength,  such  as  filtration  or 
other  steps  to  concentrate  the 
organisms.  In  addition,  the  instrument 
will  be  used  in  a  MEES-899  course  on 
Methods  in  Photosynthetic  Regulation— 
PAM  Fluorometry  to  train  students  on 
the  use  of  the  instrument  in 
photosynthetic  research  of 
phjTtoplankton  and  hidier  plants. 
Application  accepted^  Conunissiona' 
of  Customs:  November  6, 1996^ 
FraaltW.Qraei, 

Director,  Statutory  Impart  Programs  Staff. 
IFR  Doc  96-29938  Filed  11-21^96: 8:45  am] 
■uaiQCooaasi 


Intended  Use:  See  notice  at  61  PR 
S1276,  October  1. 1996.  Order  DMe: 
June  3. 1996. 

Comni^^:  None  reoeivied.  Decision: 
Approved.  No  instrument  of  eqiuvaknt 
scientific  value  to  the  foreign 
instrument,  for  such  pinposes  as  this 
instrument  is  intendml  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  oidered. 
Reasons:  The  foreign  instrument  is  a 
ccmventional  tiananission  electitm 
microscope  (CTEM)  and  is  intended  fbr 
research  or  scientific  educatitmal  uses 
requiring  a  CTEM.  We  know  of  no 
CIEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufoctured  in  the  United  States  at  the 
time  of  order  of  the  instrummt 
FtraakW.Gmi. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  96-29939  Piled  11-21^96;  8:45  am] 


Norttiwestem  University  Medical 
SclMol;  Notice  of  Dedalon  on 
Application  fbr  Difty^rae  Enliy  of 
Scientific  Inatrument 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651. 80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  ajn.  and  5:00  p.m. 
in  Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.  W.,  Washingtcm,  D.C 

Docket  Number  96-097.  Applicant: 
Northwestern  University  Memcal 
School.  Chicago.  IL  60611.  bistrument: 
Electron  Microscope.  Model  JEI^1220. 
Manufacturv:  JEOL  Ltd.,  Japan. 


The  Univwaity  of  Nortti  Cwoira; 
Notice  or  Deoiaion  on  AppiicMioo  tor 
Outy^FrM  Entry  of  SdanlMe 
Inatrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educaticmal. 
Sdoitific  and  Cultural  Materials 
Importation  Act  of  196e(Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M  and  5.-00  P.M  in  Room  4211. 
U.S.  Department  of  Commeroe,  14th  ami 
Constitution  Avenue.  N.W., 
Washington,  D.C 

Docket  Number.  96-095.  Applicant: 
The  University  of  North  Carolina  at 
Chapel  HiU,  Chapel  Hill,  NC  27599- 
3290.  Instrument:  jStopped-Flow 
Spectit>photometer.  Model  SF-81DX2. 
Manufacturer:  Hi-Tech  Ltd..  United 
Kingd(Hn.  Intended  Use:  See  notice  at  61 
FR  51276.  October  1.1996. 

Conurtents:  None  received.  Dedsicm: 
Approved.  No  instrument  of  equivalost 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  sequential  multi-mixing  of 
three  reagents  under  computer  control. 
(2)  a  diode  array  detector  with  an  anti- 
bleaching  shuttw  and  (3)  a  flow  circuit 
consisting  of  a  fosed  silica  block  to 
minimize  artifacts  associated  with 
tiibing  and  leakage.  These  capabilities 
are  pertinoit  to  the  applicant's  intended 
purposes  and  we  know  of  no  other 
instrument  m  apparatus  of  equivalent 
scientific  value  to  the  foreign 
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instrument  whidi  is  being 
manufactured  in  the  United  States. 
Frank  W.Crad, 

Director.  Statutory  bnport  Progmau  Staff. 
(PR  Doc.  96-29944  Filed  11-21-96;  8:45  am] 


Export  Trad*  Certiflcato  Of  Rcvtaw 

ACTKM:  Notice  of  application. 

SUMMARY:  The  Office  of  Expwt  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certificaticm  is  sou^t  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued.  Applicant 
has  requested  expedited  review.  ^^ 

FOR  FURTHfi)  MFORMATMN  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toU-free  nimiber. 

SUPPLBIENTARY  MF0RMA110N:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  ExpOTt 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  faderal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and  ' 

conc^tions.  Section  302(b)(1)  of  the  Act 
luid  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments      '^  ■■ 

'  Interested  parties  may  submit  written 
conunents  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should 
be  submitted  no  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affaira, 
International  Trade  Admimstration, 
Department  of  Commerce,  Room  1800H, 
Washington,  D.C.  20230.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C  552).     .  .  •  •  - 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  96- 
00007."  A  summary  of  the  application 
follows. 


Samnuvy  of  the  AfqiUcation 

i 

-'   if  ppllcanf:  Committee  for  Oie  Fair 
Allocation  of  Rice  Quotas  ("CFAR(f  1. 
3050  K  Street,  N.W.,  Suite  400. 
Washington,  D.C.  20007. 

Contact:  Laurence  J.  Lasoff,  AXtOtpaiy^^ 
Telephone:  (202)  342-8400.      ^       '   ' 

Application  No.:  96-OfXi07. 

Date  tJeemed  Submitted:  November  8. 
1996. 

Memben  (in  addition  to  applicant): 
Caigill  Incorporated,  GreenviUe,       r-    '' 
MiMisslppi;  Louis  Dreyfus  Corporatidn, 
Wilt(m,jConneGticut;  and  Riviana  Foods, 
Inc.,  Houston,  Texas. 

CFARQ  seeks  a  Certificate  to  cover  the 
foUowiig  specific  Export  Trade.  Export 
Market^,  and  Export  Trade  Activities 
and  Methods  of  Operations. 

Export  Trade 

ProdiKV  ■=-••. 

'.  Semifoiilled  and  wholly  milled  rice, 
whethef  or  not  polished  or  glazed 
(Harmoiiized  Tariff  Schedule  1006.30) 
(refBrred  to  as  "milled  rice")  and  husked 
(brown]  rice  (Harmonized  Tariff 
Schedule  1006.20). 

ExportMarketa  > 

For  purposes  of  administering  the 
European  Union's  tariff  rate  qu^:  The 
countries  of  the  European  Union. 

For  purposes  of  Export  Trade  Activity 
and  Method  of  Operation:  All  parts  of 
the  wo4d  except  the  United  States  (the 
fifty  st^es  of  the  United  Stetes.  the 
Districrof  Colimibia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariani  Islands,  and  the  Trust  Territory 
of  the  pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  Thb  Committee  will  administer  a 
system  for  allocating  the  U.S.  share  of 
the  European  Union  ("EU")  tariff  rate 
quotas  ("TRQs")  for  milled  rice  and 
brown  rice  (roughly  38,000  tons  of 
milled  Hce  and  8,000  tons  of  brown 
rice)  agreed  to  as  compensation  to  the 
United  States  for  the  enlargement  of  the 
EU  to  include  Austria.  Finland,  and 
Swedes,  as  follows: 

a.  The  Committee  will  operate  a  quota 
tender  system  in  which  certificates  of 
quotas  Will  be  offered  on  open  tender  to 
the  highest  bidder  30  days  prior  to  the 
release  iof  each  quote  tranche,  as  defined 
by  the  ^. 

b.  The  administration  of  the  quota 
tender  system  will  be  carried  out  by  an 
independent  economic  consultant,  who , 
will  baretained  by  the  Committee  ht 
purpo^  of  administering  the  tender 
prograiir 


/• 


cThirtyldays  prior  to  the  beginning  y.  .v 
of  each  tratidie  of  tariff  rate  quota,  the .  i 
Committed,  through  ite  ctmsultant.  will^- 
offer  separate  sub^parcels  of  quote  ."'■•;..' 
amounting  to  100  tons  each.  Anyone;  -  < 
whether  a  faiember  of  the  Committee  otf^?  '. 
-  not,  will  b^  eligible  to  bid  on  each  sub<^     '  i 

Cxi,  upon  postiiQ  a  five  percent  bid '«'  ' 
d.     -J         ..■'-  '•   -w   • 

d.  The  Cmnmittee  will  issue  a  written ' 
request  to  \nd  on  eadi  available  sub- 
parcel,  as  well  as  an  official  form  on 
which  to  place  the  bid.  Potential  bidden 
will  have  five  working  days  to  respond 

to  the  bid  request.  All  bid  infonnation  ,^  .^ 
will  be  retvned  to  the  consultant 
within  fivo  working  days.  At  the  close  ^  '■ 
of  the  five  day  period,  the  consultant 
will  award  certificates  of  quotas  to  the 
highest  bioder  on  each  sub-parcel  upon 
payment  of  monies  bid.  Additionally, 
the  certifiOBtes  will  be  re-tradeable.       .^-  - 

e.  In  the  .event  that  identical  bids  are  ' 
submitted  on  a  particular  sub-parcel,  the 
consultant  will  split  the  parcel  among 
the  relevant  bidden. 

2.  The  Committee  will  ovmsee  the 
redistribudon  of  proceeds  arising  out  of 

,  the  adminutration  of  the  quota  tender 
system  as  follows: 

a.  The  Qmimittee  will  not  decide  on 
the  distribution  of  proceeds  arisbig  out 
of  a  particular  quota  year  imtil  the 
passage  of  jat  least  one  year  after  the      :*  _ 
conclusio4  of  the  quota  year  in        ^:  ■■  •■ 
question.  | 

b.  Once  the  proceeds  from  a  particular 
quota  yeaifbecome  eligible  for 
distributiob,  the  Committee  will  decide 
on  the  amount  and  method  of  «> 
distribution  based  on  a  four-fifths  vote 
of  the  member  companies. 

c.  In  considering  the  method  of 
redistribution  the  Committee  may  take 
into  acooubt  a  nimaber  of  bctora 
including:' (1)  the  share  of  the  European 
market  held  by  the  individual  members 
during  the  period;  (2)  the  share  of  the 
world  maiket  held  by  the  individual 
memben  during  the  period:  (3) 
extraordinery  factora  that  may  have 
affected  individual  membns  during  the 
period:  and  (4)  such  other  facton  as  die    . 
Committee  deems  appropriate. 

3.  The  Committee  and/or  ite  Memben 
may  use  funds  genmvted  through  the 
quota  tenoer  process  to  conduct  maiket 
development  activities  if  the  Committee 
so  chooses.  The  Committee  and/or  ita 
Memben  may  exchange  or  discuss        .^  > 
informatidn  necessary  for  the  carrying 
out  of  such  programs. 

4.  The  Committee  and/or  ite  Memben 
may:        ; 

a.  Provide  for  an  administrative  '  ' ' 
structure  to  implemmt  the  foregoii^  ■ 
tariff  rate  quota  system,  relating  to  the  '"- ' 
U.S.-EU  Compensation  Agreement  and 
EU  regulations,  including  the  hiring  of 
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an  independent  economic  consultant  to 
admkdster  the  quota  tender  system: 

0.  Exdiange  and  discuss  infonnation 
rnarding  the  structure  and  method  for 
administering  the  fioregoing  tariff  rate 
quota  system,  relating  to  the  U.S.=EU 
Compensation  Agreement  and  EU 
leguktions: 

c.  Discuss  the  type  of  information 
needed  regarding  past  transactions  and 
exporte  that  are  necessary  for 
administering  the  foregoing  tariff  rate 
quota  system  relating  to  the  U.S.-EU 
regulatioiis  and  for  effiactuating  any 
redistribution  of  proceeds  arising  out  of 
the  administration  of  the  system. 

Abbreviated  Amendment  Proceduiee 

New  Committee  memben  may  be 
hicorporated  in  the  Certificate  through 
an  dmreviated  amendment  procedure. 
An  abbreviated  amendment  shall 
consist  of  a  written  notificaticm  to  the 
Secretary  of  Commerce  and  the  Attnney 
General  identifying  the  Committee 
memben  that  desire  to  become  memben 
under  the  Certificate  punuant  to  the 
abbreviated  amendment  procedure  and 
certifying  for  eodi  such  member  so 
identified  ite  sale  of  individual  producte 
in  ite  prior  fiscal  year.  Notice  of  the 
memben  so  identified  shall  be 
published  in  the  Federal  Registar. 
HowevOT,  the  Qnnmittee  may  withdraw 
one  or  more  individual  memben  frttm 
the  application  for  the  abbreviated 
amendment.  If  30  days  or  more 
following  publication  in  the  Federal 
Register,  the  Secretary  of  Qnnmerce, 
with  the  concunence  of  the  Attorney 
General,  determines  that  the 
incorporation  in  the  Certificate  of  these 
memben  through  the  abbreviated 
amendment  procedure  is  consistent 
with  the  standards  of  the  Act.  the 
Secretary  of  Commoce  shall  amend  the 
Certificate  to  incorporate  such  memben. 
effective  as  of  the  date  on  which  the 
application  for  amendment  is  deemed 
submitted.  If  the  Secretary  of  Commerce 
does  not  within  60  days  of  publication 
in  the  Federal  Register  so  amend  the 
Certificate,  such  amendment  must  be 
sought  through  the  non-abbreviated 
amendment  procedure. 

Tenns  and  Conditioiis  of  Certificate 

1.  Except  as  e^ressly  authorized  in 
Export  Trade  Activity  and  Methods  of 
Operation  4(C),  in  engaging  in  Export 
Trade  Activities  and  Methods  of 
Operation,  neither  the  Committee  nw 
any  Member  shall  intentionally 
disclose,  directly  m  indirectly,  to  any 
other  hfember  (including  parmt 
companies,  subsidiaries,  or  other 
entities  related  to  any  Member  not 
named  as  a  Member)  any  information 
regarding  ite  or  any  other  i^ember's 
coflte.  production,  inventories,  domestic 


prices,  domestic  sales,  capacity  to  ' 
produce  Producte  for  domestic  mIb, 
domestic  ordere.  terms  of  domestic 
mariceting  or  sale,  or  U.S.  business 
plans,  strate^es.  or  methods,  unless  (1) 
such  information  is  already  generally 
available  to  the  trade  or  public:  or  (2) 
the  informati<m  disclosed  is  a  necBMaiy 
term  or  omdition  (e.g..  price,  time 
required  to  fill  an  order,  etc)  of  an 
actual  ot  potential  bona  fide  export  sale 
and  the  disclosure  is  limited  to  the 
prospective  purchaser. 

2.  The  Committee  and  ite  Memben 
will  amply  with  requeste  made  by  the 
Secretary  of  Commerce  on  behalf  of  the 
Secretary  or  the  Attorney  General  for 
information  or  documento  relevant  to 
conduct  under  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  informaticm  at  documente  when 
either  the  Attcnney  Gmeral  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  documente  are  required 
to  determine  that  the  Expwt  Trade. 
Export  Trade  Activities  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  section 
303(a)  of  the  Act. 

Definitiona 

"Member"  means  a  member  of  the 
Committee  who  has  been  cwtified  as  a 
"Kfember"  within  the  meaning  of 
Section  325.1(1)  of  the  Regulations. 
Memben  must  sign  the  Operating 
Agreement  of  the  Committee  in  order  to 
participate  in  the  certified  activities. 
Any  U.S.  company,  that  is  actively 
engaged  in  rice  milling  or  that  has 
exported  U.S.  rice  in  tibe  preceding  or 
current  calendar  year  and  that  wishes  to 
participate  in  the  activities  covered  by 
this  certificate,  may  join  the 
Committee's  membMship  by  executing 
the  Operating  Agreemmt  and  paying  a 
membership  fee  of  $3,000  per  calendar 
year.  Any  Committee  member  that  is  not 
a  listed  Member  may  join  the 
Committee's  export  trade  certificate  of 
review  by  requesting  that  the  Committee 
file  for  an  amended  certificate.  A 
MembOT  may  withdraw  from  coverage 
under  this  certificate  at  any  time  by 
giving  written  notice  to  the  Committee, 
a  copy  of  which  the  Committee  will 
promptly  transmit  to  the  Secretary  of 
Conmierce  and  the  Attorney  Goieral. 

Datad:  November  18,1996. 
W.OamiBaliy, 

Dindor.  Office  of  Export  Trading  Company 
Affairs. 

[PR  Doc  96-29865  Filed  11-21-96;  8:45  ami 
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AOMCr:  NAFTA  Secratariat,  United 
States  Section.  InteinaticHial  Trade 
Administration,  Department  of 
Commerce. 

ACTKM:  Notioe  of  Completian  of  the 
Panel  Review. 


MMMARY:  On  October  28, 1996  the 
Binational  Panel  oomplatod  ite  review  ot 
the  Final  Determination  in  the 
antidumiring  duty  administrative  review 
made  by  the  Intamatianal  Trade 
Administration  respecting  (kay 
Portland  Cement  CUnkerfrom  Mexico. 
Secretariat  File  No.  USA-95-1904-02. 
FOR  FURTHER  MFORMATMN  contact: 
James  R.  Holbein.  United  States 
Secretary.  NAFTA  Secretartat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  D.C  20230,  (202)  482- 
5438. 

8UPPLGMENTARY  MRORMATKM: 
On  Septembw  13, 1996  the  Binational 
Panel  issued  ite  decision  affirming  the 
Final  Determination  in  this  matter  and 
instructed  the  Secretariat  to  issue  a 
Notice  of  Final  Panel  Action.  The  Notice 
of  Final  Panel  Acticm  %vas  issued  on 
September  25, 1996.  No  Request  for  an 
Extraordinary  challenge  was  filed 
within  30  days  of  the  issuance  of  the 
Notice  of  Final  Panel  Action.  Therefore, 
on  the  basis  of  the  Panel  decision  and 
Rule  80  of  the  NAFTA  Article  1904 
Panel  Rules,  the  Panel  Review  was 
completed  and  the  panelists  were 
dischaiged  from  their  duties  efiiactive 
October  28. 199jB. 

Datad:  October  29, 1996. 

|aMsR.HolMiii. 

US.  Secretary.  NAFTA  Secretariat. 

IFR  Doc.  96-29846  Filed  11-21-96;  8:45  am| 


National  Oceanic  and  Atmoapheiie 
Administration 

[U>.  iiOSMBI 

Endangered  Species;  Pannits 

AOGNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKM:  Notice  of  receipt  of  application 
for  a  research  permit  (P610A). 


SUMMARY:  Notice  is  hereby  gjvmi  that 
Steven  A.  Serfling  of  Mote  Marine 
Laboratoiy  k  Mote  Aquaculture  (P610A) 
has  applied  in  due  form  for  a  scientific 
reseeich  permit  to  take  listed  shortnose 
sturgeon. 


'■s.*' 


59420 


i 


■:t£: 


1»-  f.vs 


"^  5^  *^  '."•  --^  ' 


-V-    *^ 


FMeral  Register  /  Voril,  Wo.  227  /  FrtdJay.  Novqmtwr  te,  19^6  /  Notices 


j^i 


IMTB:  Writtm  conuneots  or  requests  Cor 
a  public  hearing  on  this  application 
must  be  received  on  or  before  December 
23, 1996. 

ADOHESacs:  The  application  and  related 
documents  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources.  F/PR3. 
NMFS.  1315  East-West  Hwy.,  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401):  and 

Director,  Southeast  Region,  NMFS. 
NOAA,  9721  Executive  Cantor  Drive.  St. 
Petersburg,  FL  33702-2432  (813-893- 
3141).  \  >  ~*^  -^ 

Written  comments,  or  requests  for  a 
public  hearing  on  this  application 
should  be  submitted  to  the  Chief. 
Endangered  Species  Division,  Office  of 
Protected  Resources. ' 

SUPPLBMBITARY  INromiUTION:  Steven  A. 
SerfUng,  Mote  Marine  Laboratory  & 
Mole  Aquaculture  (P610A),  requests  a 
research  permit  imder  the  authority  of 
the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543}  and  NMFS 
regulations  governing  listed  fish  and 
wildliife  permits  (50  CPR  parts  217-227). 

The  applicant  requests  a  five-yev 
permit  to  hold  and  breed  hatchery 
raised,  listed  shortnosed  sturgeon  at 
Mote  Marine  Laboratory  in  Florida  to 
determine  eflects  of  hi^  temperatures, - 
low  oxygen  and  salinity  on  their 
survival  and  growth.  In  addition, 
attempts  wiU  be  made  tolof»te  listed 
shortnosed  sturgeon  in  the  St.  Johns  and 
St.  Marys  rivers  in  Florida.  If  any 
sturgeon  are  found,  tissue  samples  will 
be  collected  for  toxic  compound 
analysis. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  simimary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  November  8, 1996.    > 
Robert  C  Zkibro. 

Acting  Qiief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-29916  Piled  11-21-96;  8:45  am] 
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Ann«unc«Mnt  of  Import  I 
Limns  for  Cwtaki  Oonon,  Wool  and 
Msnliads  Fiber  tttcMo  Products 
Pro<iicod  or  Mamifsctursd  in  th* . 
FwMrativo  Republic  of  Brazil      :; 

Nove(nbCT  18. 1996.  t  .:.'       '--.j^ 

AOPfev;  Committee  for  the 
bnpl^entation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the. 
CommissioDer  of  Custrans  establidiing 
limits. 


implemttolation  of  certain  of  their 
provisions.  {^      ;>. 

Trey  H.  Crifab, 

Choinnan,  Committee  for  the  Im/dementation 
cfTsxti/i  Agreements.  ',<■-. ;.-.V.':;: - 

Oimnittae  far  the  tatphnwntatJhm  oTTniib 


;  date:  January  1. 1997. 

FOR  fURTHBI  tVORMATION  CONTACT: 

Jeni4fiBr  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Departmoit  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quote  status  of  these  limits,  nta  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  at 
call  (202)  927-5850.  For  infonnatipn  on 
embargoes  a^id  quota  re-openings,  call 
(202)  482-3715. 

sup^^LBmnMVf  information: 

Ai^diarily:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C- 1654);  Uruguay  Round  Agreements 
Act,; 
-  /"■  I 
The  import  restraint  limits  for  textile 

proqucts,  produced  or  manufactured  in 
Brazil  and  exported  during  the  period 
January  1, 1997  through  December  31, 
1997  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  ijruguay  Roui\d  Agreement  on 
Textiles  and  aothing(ATC). 

Ill  the  letter  published  below,  the 
Chmrman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish 
the  |997  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niu^bers  is  available  in  the 
COIRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sc^ule  of  the  United  States  (see 
F^ral  Register  notice  60  FR  65299, 
pufaiished  on  December  19, 1995). 
Information  regarding  the  1997 
CORRELATION  will  be  published  in  the 
Fedsral  Register  at  a  later  date. 

Tite  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agieements  Act  and  the  ATC,  but  are 
designed  to  assist  only  in  the 


Novemb^  18, 1996.  ,;;  •^      j 

Commissioner  of  Customs, 

Department  of  the  Treasury.  IVosAington,  DC 

Dear  Qammissionen  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreemeiit  on  Textiles  and  Qothing  (ATC); 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1997,  entry  into  tlie 
United  States  for  consumption  and 
withdrai^  from  warehouse  for  consumption 
of  cottoil,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month  period 
beginniQg  on  January  1, 1997  and  extending    . 
through  Decemiwr  31. 1997,  in  excess  of  the 
following  levels  of  restraint. 


Cajagory 


Aggregsle  Urntt 
200-234300-369, 

400-«B9and 

600-670,  as  a 

group. 
Sut>levels  within 

the  aggregate 
218 

219 

22S 

30Q/301J 
313 

314 

316  ..-. 

317/326  ... 

334/33S 

336 

338/33SV638/639 

342^: 

347/341 

350 

361 

363 

369-D' 

41(^62^ 


433  ._. ., 
44GM4I 


Twelve-month  restraint 
limit 


464,917,189  square  me- 
ters equivalent. 


5,723.243  square  me- 
tars. 

20394,921  square  me- 
ters. 

10,015,676  square  me- 
ters. 

7,762,034  kilograms. 

48,065,078  square  me- 
ters. 

7,869,461  square  me- 
ters. 

23,608,382  square  me- 
ters. 

21,462,164  square  me- 
ters. 

154,008  dozen. 

85,662  dozen. 

1,540.1 13  dozen. 

453,477  dozen.      • 

1,112,304  dozen. 

172,564  dozen. 

1,163.640  numt)ers. 

24,834.888  numt)ers. 

554,682  klograms. 

11,446,488  square  me- 
ters of  which  not  more 
than  2,657.962  square 
meters  shall  be  in 
Category  410. 

18.451  dozen.  -^j^ 

72.280  dozen.         ..'»-^- 


'543342  idtograms  of 
wliich  not  mopallHn 
415.270  Mtograma 
ahalbektCMegory 
604-A'. 

5.04S324'(ilogrwns. 

513372  dozen 

1348342  Mtogramsi 


JCatoooiy    360-0:    cMy    HTS 

L  ®52:fL.92'JL  "TS    numbers 
10.   630632.0020.   6306333010. 


numbers 
and 

number 


a 

6306.3l„...    ,„^,    , 

630633.0020  md  630539.0000. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1996  through  December 
31. 1996  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  8ub)ect 
to  the  levels  set  forth  in  this  directive. . 

The  limits  set  forth  above  are  sul^ect  to 
ad)ustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
anangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customa  sliould  construe 
enby  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afhiis 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aXl). 

Sincerely,  j- 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  96-29902  Filed  11-21-96;  8:45  am] 
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CX>MMODITY  FUTURES  TRADINQ 
COMMISSION 

Chicago  Marcantlla  Btchanga; 
AppUcatlona  for  Oaaignation  in 
Fuluraa  and  Riturea  Option  Contracia 
on  Iha  91-Oay  Mexican  Traaaury  Mi 
(CETES) 

aobicy:  Commodity  Futures  Trading- 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditicms.  of  proposed 
commodity  futures  and  option 
contracts. 


SUMMARY:  the  Chicago  Mercantile 
Exdiange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
maritet  in  the  91 -Day  Mexican  Treasury 
BiU  (CETES)  futures  contract  and 
options  on  that  futures  contract 


The  Acting  DirectOT  of  the  Dividon  of 
Economic  Analysis  (Division)  of  the  . 
Commiseion.  acting  pursuant  to  tiie 
authority  delegated  by  CommiasioD 
Regulation  140.96,  has  determined  that 
publication  of  the  jMropoMls  fdr 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  consideriiig 
the  views  of  interested  persons,  and  is 
ccmsistent  with  the  purposes  of  the 
Commodity  Exchange  Act 
DATES:  Comments  must  be  received  on 
or  before  December  23. 1996. 
AOORESBES:  Interested  persons  sbdiild 
submit  their  views  and  comments  to  '' 
Jean  A.  Webb.  SecTBtary,  Commodity 
Futiues  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington.  DC  20581.  In  addition, 
comments  may  be  sent  by  Cacsimile 
transmission  to  £usimile  number  (202) 
418-5521.  or  by  electronic  mail  to 
secretary®cftc.gov.  Reference  should  be 
made  to  the  CME  91-day  Mexican 
Treasury  Bill  contracts. 
FOR  njRTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Ectmomic  Analysis. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  2l8t  Street.  Washington.  DC. 
20581.  telephone  202-418-5277. 
Facsimile  number  (202)  418-5527. 
Electronic  mail:  ssherrodOcflc.gov 
8tJPPi.CMPiTARY  mpqrmation:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Ck>mmodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  Washington. 
D.C.  20581.  Copies  of  the  terms  and 
conditi<ms  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Coaunission's  regulations 
thereunder  (17  CF.R.  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CF.R.  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17 
CJ.R  145.7  and  145.8. 

Any  person  interested  in  subndtting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  )ean  A.  Webb,  Secretary,  Commodity 
Futiu<e8  Trading  Commission.  Three 


Lafavatto  Centre.  1155  21st  Street.  NW, 
Waahinfftnn.  nr  aoMt  i.y  *Hftsp<rifimi 

<ule> 

Dated:  November  18, 1996. 


ActiitgDirfctar. 

IFR  Dot  96-29833  Piled  14-21-06;  8:45  am) 
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Coffa^  Sugar  &  Cocoa  Exelwnga! 
AppNealiona  for  DaalgnaHon  m 
Rihiraa  and  Riturea  OpHon  Oomraeta 
on  BFP  (Baaic  Fonnula.Pffoa)  MMc 

AGENCY:  Commodity  Futures  Trading 

Commission! 

ACTION:  Notice  of  availability  of  the 

tsnna  and  conditians  of  proposed 

commodity  futures  and  option 

contracts. 

SUMMARY:  The  Coffee,  Sugar  &  Cocoa 
Exchange  (CSCE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futures  and  a  futures  option 
on  BFP  milk.  The  proposed  contracts 
will  be  in  addition  to  the  CSCE's 
existing  physical  delivery  milk  futtues 
contract  and  its  associated  option 
contract.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursoant.to  the  authority  delegatedby 
Commission  R^ulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
intoest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persOTis,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Commfflits  must  be  received  on 
or  before  Dec«nber  23, 1996. 
AIX)RE8SE8:  Interested  pmsons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  TTiree 
Lafayette  Centre,  1155  21st  Street  NW. 
Washington.  DC  20581.  In  additiim, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary©cftc.gov.  Reference  should  be 
made  to  the  BFP  milk  futures  and  the 
option. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contect  Fredoick  Linse  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  Washington,  DC, 
20581.  telephone  202-418-5273. 
Facsimile  niunber  (202)  416-5527. 
Electronic  mail:  flinseSdtcgov 

SUPPI^kENTARY  MPORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
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the  Secretariat.  Commodity  PutuvBft 
Trtding  Cofamission,  lliree  La&yette 
Centre.  21st  Street  Washington.  D.C. 
20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  sulnnltted  by  the 
CSCE  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request,  pursuant  to  the 
Freedcmi  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.0.  Requests  for 
copies  of  siM:h  matiBrials  should  be  made 
to  the  FCH.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  aooordanoe  with  17  CFR 
145.7  and  145.8. 

'  Any  person  interested  in  submitting 
written  data,  views,  or  aigummts  on  the 
proposed  terms  and  contfitions,  or  with 
respect  to  other  materials  submitted  by 
the  CSCE,  should  send  sudi  comments 
to  Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Cmtre.  1155  21st  Street.  NW. 
Wa^ington,  DC  20581  by  &e  specified 
date.  .  ~ 

Dated:  November  18, 1996.  "  '^'  - 

Blake  bMl. 
Acting  Directa: 

(PR  Doc  96-29834  Hied  11-21-96;  8:45  am] 
I  oocc  awt-et-^       ■  i'''.-. 


proDedures  for  the  acquisiticm  of  =>^  -  -': 
■upjplies  and  services^  special 
caattracting  methods.  The  information 
collected  hereby,  will  be  used  to  f :  . 

idei^fy  sources  of  supply,  as  well  a»  to 
determine  if  contractors  are  adequately 
insiired.  and  to  evaluate  reimbursement 
requests,  requests  to  change  place  of 
peiformance.  and  proposals  for  over  and 
above  woilc  on  existing  contracts. 

J^ffected  Public:  Business  or  other  for^ 
prdfit;  not-for-profit  institutions.         .  ^ 

^vquency:  On  occasion. 

Respondent's  Ob^^otion;  Required  to 
obttiin  or  retain  benefits. 

WB  Desk  Officer.  Mr.  Peter  Weiss. 

Written  comments  and 
retxmunMidations  on  the  proposed 
information  collaction  should  be  soit  to 
Mn  Weiss  at  the  Office  of  Management 
an4  Budget,  Desk  Officer  for  DoD,  Room 
10^36.  New  Executive  Office  Bu^^ding. 
WasUiogton.  DC  20503. 

tXX  QearanceOfficeT-.^Jb.  William 
Petrce. 

Written  reqxiests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefforscm  Davis  Highway.  Suite  1204. 
ArlLagtan,  VA  22202-4302. 

I^ted:  November  15, 1996.  '  ^ 

L.  tf.  Bjfuun, 

AHematB  OSD  Federal  Reffster  Liaison 
Offcer.  Department  ofD^nse. 
(Ft  Doc  96-29919  Piled  11-21-96;  8:45  am] 
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DEPARmENT  OF  DEFENSE 

Public  hifomiation  Coltoction 
Raquiramwit  SubmttlBd  lo  the  Office  d 
Managament  and  Budget  (QMB)  for 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
infmnation  under  the  provisions  of  the 
Papvwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title  and  OMB  Ck)ntToI  Number  DoD 
PARS.  Part  217,  Special  Contracting 
Methods,  and  related  clauses  in  Subpart 
252.217  GMB  Control  No.  0704-0214. 

TjTw  o/Aeguest:  Extension. 

Number  of  Respondents:  43,300. 

Responses  Per  Respondent:  1.57. 

Annual  Responses:  67.800. 

Averqge  Butden  Per  Response:  9.5 
hours. 

Annual  Burden  Hours:  641.175. 

Needs  and  Uses:  This  collection  of 
information  addresses  the  policies  and 


^  and  management  of  Government    -  '^'- 
pvopdi|ty;  and  the  reporting,     ^   .  ".- 
ledistiibution.  and  dispottl  of  "^    ^  * 
^joontractor  inventory.  The  information 
colleolBd  hereby,  vt^ll  be  used  by 
contractors,  property  administrators, 
and  contracting  officers  to  maintain 
GOvwiunent-fumidied  property  records. 

Affected  Public:  Business  or  other  for- 
profit;<not-for-profit  institutions. 

Fm}ue/i<y:  On  occasion.  * 

^  iiespondent's  Ob/igotion:  Required  io 
obtaiii  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Peter  Weiss. 

Wriiten  comments  and  ^ 

recommendations  on  the  proposed 
informatitm  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DoD.  Room 
10236i  New  Executive  Office  Building, 
Washiagfo'n.  DC  20503. . 

DOV  dlearance  Officer  Mr.  William 
Pearca. 

Written  requests  for.  copies  of  the 
infonaatian  collection  i»oposal  should 
be  seiit  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Ifighway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dateid: NovonberlS,  1996.  .    •_.«.■ 

LAf.  flgfuiia,  ,^' 

AhernateOSDFtdarol  Raster  Uaistai 
Officet.DepaitmetttofD^nse. 
(FR  Doc.  96-29920  Filed  11-21-96;  8:45  am] 


PUMic  InfomMtlon  OoNaetlon 
Raquhramant  Submttled  to  the  Office  of 
Managamant  and  Budget  (OMB)  for 


AOnON:  Notice. 


The  Department  of  Defense  has 
sObmitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
inlbrmation  under  the  provisions  of  the 
Paperwork  Rsducticm  Act  (44  U.S.C 
(Sllapter35). 

Title:  Associated  Forms;  and  OMB 
Control  Number  DoD  PARS,  Part  245, 
G^emmoat  Property,  and  Related 

auses  in  Parts  252  and  253;  DD  Forms 

19, 1149C,  1342, 1419. 1637. 1639, 
).  and  1662;  OMB  Control  No.  0704- 

146.  \  _ 

'Type  of  flequest;  Extension.        '  • 

Number  of  Respondents:  14,890. 

LResponses  Per  Respondent:  2<9. 

lAnnuai  Responses:  43,617. 

Average  Burden  Per  i?esponse:  72 
msnutes. 

Annual  Burden  Hours:  52.690  hours. 

Needs  and  Uses:  This  collection  of 
informatirai  addresses  the  requirements 
r^ted  to  providing  Government, 
property  to  contractors;  contractor  use 


aKiMOl 


PubUo  biformatkMi  Collection 
Requirement  SubmKled  to  the  Office  of 
Man4amant  and  Budget  (OMB)  for 


Acno^:  Notice. 


'  Th«  Department  of  Defense  has  ■■-'■■'■  ' 
submitted  to  C^IB  for  dearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Tirfe;  Associated  Forms;  and  OMB 
Contiol  Number  Appointment  of         ^  . 
Chaplains  for  the  Military  Services;  DD^ 
Forov  2088  and'2741:  OMB  Control  No. 
0704fO190 

Type  of  Request:  Reinstatement. 

Naptber  of  Respondents:  717. 

Response  per  Respondent:  1. 

Amual  Responses:  717. 

Aiterage  Burden  per  Response:  1.19 

Annua/  Burden  Hours:  851  hours. 

Nepds  and  Uses:  This  collection  of 
inftxmatitm  addresses  the  requirements 
relatid  to  the  appointment  ofdiaplains 
to  the  military  services.  The  information 
collected  hereby,  will  ens\ue  that 
religious  organizations  seeking  to 
endorse  chaplains  are  indeed  eligible  to 
dose, and  that «ppUauits so oodorsed  . 


.1. 


A.  .     -...- 

■*'■ .  -       ■  ■^■ 

**V*  ■'-*  ^ 

•<   .  -      .... 
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are  professionally  qualified  for 
appointment  as  a  military  chaplain. 
Additionally,  it  will  provide 
infbrm^on  used  in  determining 
eligibility  for  promotion  of  appointees 
to  the  military  chaplain  services. 

Affected  Public:  Not-for-profit 
insUtutitms. 

Frequency:  On  occasibn  and 
Triennially. 

Respondent's  Obligation'.  Volimtary. 

QMS  Desit  Placer  Mr.  Ednraid  6. 
Springer.  -,      ;». 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  ^ould  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Diesk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  aearance  Ofpca-:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
informatim  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204.  . 
Arhngton,  VA  22202-4302. 

Dated:  November  15, 1996. 
ImM.  Bynm, 

Aitamate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  96-29921  FUed  11-21-96;  8:45  am) 


Depai  Intent  of  the  Army 

Amiy  Science  Board  Notice  of  Cloaad 


b  accordance  with  Section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  folbwing  Committee 
Meeting: 

NAME  OF  COMMTTTEE:  Army  Science 
Board  (ASB). 

DATE  OF  MEETMQ:  25  &  26  November 
1996. 

TWE  OF  MEETINQ:  0900-1600  (both  days): 
PLACE:  Pentagon— Washington,  DC, 
AGENDA:  The  Army  Sdeace  Board  (ASB) 
Ad  Hoc  Study  on  "The  Impact  of 
Information  War&re  on  Anny 
Command,  Control,  Conununications. 
Computers  and  Intelligence  (C40 
Systems"  will  have  a  two  day  report 
writing  session.  These  meetings  will  be 
closed  to  the  public  in  aoooidance  with 
^Section  552b(c)  of  title  5,  U.S.C. 
specifically  subparagraph  (4)  thereof, 
and  Titto  5,  U.S.C,  Appendix  2, 
subsection  10(d).  The  proprietary; 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  pcvtioD  of  these 
meetings.  For  further  infonnation. 


please  contact  Michelle  Diaz  at  (703) 
695-0781. 

^fichellBP.Dl■«,=^^^  f;.;v 

ftognijn  Support  Sp^tOhiArtay  Science 
Board. 

|FR  Doc  96-29923  Filed  11-21-96;  8:45  am] 


Department  Of  the  Navy 


Notiee  of  Availability  of  the  Department 
of  Navy  Final  Environmental  Impact 
Slalamam  tor  a  Container  Byatam  tor 
the  Management  of  Naval  Spent 
Nuclear  Fuel 


summary:  The  Departmral  of  dieNavy 
(Navy)  is  giving  notice  of  the  availahlUty 
of  the  Final  Environmental  Impact 
Statemoat  (EIS)  for  a  Container  System 
for  the  Management  of  Naval  Spent 
Nuclear  Fuel. 

The  Final  EIS  was  prepai«d  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA);  Council  on  Environmental 
Quality  r^uiations  implementing 
NEPA.  40  CFR  Parts  1500-1508;  and 
Chief  of  Naval  Operations 
Envirohm«ital  and  Natural  Resources 
Program  Manual.  OPNAV  Instruction 
5090.1B.  The  Final  EIS  addresses  the 
need,  alternatives,  and  environmental 
impacts  of  manufecturing  containers; 
loading  containers,  and  handling  and 
storage  of  naval  spent  nuclear  fiiel  at  the 
Department  of  Energy's  Idaho  National 
Engineering  Laboratory  (INEL); 
transportation  of  naval  spent  nuclear 
fuel  loaded  containers  to  a  notional 
repository  or  a  centralized  interim 
storage  site;  and  the  storage,  handling, 
and  transportation  of  certain  radioactive 
waste  associated  with  naval  spent 
nuclear  fuel  management.  The 
Department  of  Energy  is  participating  as 
a  ce(^>erating  agency  and  adopted  this 
Final  EIS  (DOE/EIS-0251)  on  October  9, 
1996. 

Upon  completion  of  general 
distribution  of  the  document.  DCffi  will  ' 
file  the  Final  EIS  with  the 
Environmental  Protection  Agency, 
which  will  then  publish  this  Notice  of 
Availability  in  the  Federal  Roister.  The 
Final  EIS  will  also  be  available  to  the 
public  in  DOE  reading  rooms  and 
designated  tofoimaticm  locations  which 
are  identified  in  the  Availability  of 
Copies  section  of  this  notice,  llie  Navy 
plans  to  issue  a  Record  of  Decision  oa 
the  Fmal  EIS  by  December  31, 1996. 
AODRESSES:  Requests  for  copies  of  the 
Final  EIS  and  for  further  innnmatioD  on 
the  Final  EIS  should  be  directedto:  Mr. 
William  Knoll  of  the  Naval  Propulsion 
Program  of  the  Depattmoit  of  the  Navy, 
CodeNAVSEA  08U,  2531  Jefierson 


Davis  Highway,  Arlington,  Virginia 
22242-5160,  Telephone:  703-602-8229. 
Copies  of  the  Final  EIS  may  be  obtained 
by  following  instructions  |^n  below  in 

the  AVAILABNJTV  OF  OOPBB  section. 


Backgrouiid 

The  Navy  issued  a  Draft  EIS  for  public 
comment  and  published  a  Notice  tA 
Availability  in  the  Federal  Ragisler  on 
May  14^996  (61  CFR  24293). 
Therp^er,  the  Navy  held  six  public 
hea^ngs  in  three  locations  in^the  States 
ytn  Idaho  and-Utah.  in  order  to  obtain 
/   public  comments  on  the  Draft  EIS.  The 
comment  period  was  originally 
scheduled  f(x  45  days,  but  a  15-day 
extension  was  granted  based  on  a 
request  from  the  State  of  Nevada.  Public 
comments  were  received  by  mail, 
telephcme,  and  facsimile.  Comments  im. 
the  DEIS  were  received  Gram  a  broad 
spectrum  of  private  citizens,  local,  state, 
and  federal  officials.  Native  American 
Tribes  and  public  interest  groups  also 
provided  comments.  Comments  are 
reprinted  in  the  Final  EIS  in  Chapter  11, 
wduch  is  new  in  its  entirety.  The 
respcmse  to  each  cmnment  is  provided 
following  the  text  of  the  comment. 

Public  comments  on  the  Draft  EIS 
were  assessed  and  considered  both 
individually  and  collectively  by  the 
Navy  and  CiOE.  Some  comments 
resulted  in  modifications  to  the  EIS. 
Changes  tb  the  EIS  are  annotated  by 
sidebars  in  the  margins.  For  other 
comments,  the  Navy  explained  why  a 
change  to  the  EIS  was  not  warranted. 
Most  responses  to  such  comments 
communicated  government  policy, 
indicated  that  the  comment  was  beyond 
the  scope  of  the  EIS,  explained  the 
relationship  of  this  EIS  to  other  related 
NEPA  documents,  referred  conunenters 
to  information  in  the  EIS,  answered 
technical  questions,  or  further  explained 
technical  issues. 

The  Final  EIS,  like  the  Draft  EIS. 
addresses  the  potential  environmental 
impacts  associated  with  the  need  and 
alternatives  for  selecting  a  contains 
sjrstem  for  the  managnnent  of  naval 
spent  nuclear  fuel  on  a  national  level, 
llie  Final  EIS  also  addresses  potential 
environmental  impacts  related  to 
manu&ctiuing  containers;  loading 
containers,  handling  and  storage  of 
naval  spent  nuclear  fuel  at  the  Idaho 
National  Engineering  Laboratory  (INEL); 
transportation  of  naval  spent  nuclear 
fuel  to  a  notional  repository  or 
centralized  interim  storage  site;  and  the 
storage,  handling,  and  transportation  of 
low-level  radioective  waste,  referred  to 
as  special  case  waste,  associated  with 
naval  spent  nuclear  fuel  management. 

The  ax  container  system  alternatives 
considered  are: 


*^':3- 
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(1)  No-Acdon  Aheretive— Use  of 
exiflting  tedtnology  to  handle,  store,  and 
subsequently  transport  naval  spent 
nuclew  fuel  to  a  gBologic  rqxiaitcuy  « 

a  centralised  interim  storage  site  using 
the  Navy  M-140  transportation  cask. 
Prior  to  shipment  to  a  repository  or 
centraUzad  interim  storage  site,  naval 
spent  nuclear  fuel  would  be  managed  at 
INEL  in  water  pools  or  dry  CQntain«n. 
then  loaded  into  M-140  transportation 
casks.  At  the  repository,  the  naval  ^Mnt 
fuel  would  be  tmloaded  from  the  M-140 
tianspartation  cad»  and  placed  in  a 
gBok^  repository's  surfece  facilities 
for  loading  into  disposal  containere. 
Following  unloading,  the  M-140 
transportation  casks  would  be  returned 
to  INEL  for  reuse. 

(2)  Multi-Purpoae  Canister 
Altomative— Use  of  large  multi-purpose 
canisters  for  storage,  transpotatioa.  and 
disposal  of  naval  spent  nuclear  fiiel, 
wimout  repackaging  or  further  handling 
of  individual  spent  nuclear  fuel 
assnnblies.  In  addition  to  the  sealed 
metal  canisters,  spedalizad  casks  or 
overpacks  would  be  required  for 
diffosent  stages  of  the  prooesa,  such  as 
on-site  transfcr,  dry  storage, 
transpmtation  to  a  geologic  repository  (» 
a  cmitralizad  intnim  storage  site,  and 
disposal. 

(3)  Current  Technology 
Supplemented  by  High  Capacity  Rail 
Altflsnative— Use  of  existing  M-140 
transportatkm  casks,  but  with       -'  -t 
redesigned  internal  structures  to 
aooommodato  a  larger  amount  of  naval 
gpaat  nudev  fuel  per  cask,  thus 

;  the  total  number  of  shipments 


(4)  Transportable  Storage  Cask    ,  . 
Alternative^— Use  of  an  existing, 
commercially  available  cask  fat  storage 
at  INEL  and  shipmoit  of  naval  spent 
nuclear  fuel  to  a  geologic  repository  or 
centralixed  interim  stwage  site.  At  a 
repository,  the  naval  spent  fuel  would 
be  unloaded  from  the  casks  and  placed 
in  a  geologic  repository's  surface 
facilities  for  loading  into  disposal 
containers.  The  unloaded  transportable 
storagafadu  could  be  returned  to  INEL 
for  further  storage  and  transport 

(5)  Dual-Pufpose  Canister  .  .    / 
Alternative — Useofanexistingr 
commercially  available  canister  and 
overpack  system  for  storage  at  INEL  and 
shipment  of  naval  spent  nuclear  fiiel  to 
a  geologic  repository  ot  centralized 
interim  storage  site.  At  a  repository,  the 
naval  spent  foel  would  be  unloaded 
from  tl»9  canisters  and  placed  in  a 
geologic  repository's  surface  facilities 
for  loadina  into  disposal  ccmtainets. 

(6)  Small  Multi-Purpose  Canister 
Alternative — Use  of  smaller  multi- 
purpose canisters,  rather  than  large 


>*  ^'Jfi  ,^ 


nmhi-ffcrpoee  canisters.  The  small 
multi-pvn*o^  canisters  would  be 
similar  in  design,  operations,  and 
function  to  the  large  multi-purpose 
canisteik,but  would  ofier  a  lower 
weight  $nd  sin  alternative  for 
transpoitetion  and  handling  at  a  -  '^ 

geologi4  repository  or  oentraliaed 
interim  storage  site. 

In  adaitton,  the  environmental    ■'^^.■ 
evaluatims  fii  this  Final  EIS  indud* 
several  tctiraM  which  are  related  to  the 
container  system  choice:  manufacturing 
the  oontainer  system;  handling  and 
transportation  associated  with  the 
containtr  system:  modifications  at  INEL 
to  support  loading  naval  spent  nuclear 
fuel  into  ccmtainers  for  dry  storage;  the 
location  of  the  diy  storage  at  INEL;  and 
the  stoitge,  handung,  and  transp<Htation 
of  speditl  case  wtasto  associated  witfi 
naval  spent  nuclear  fuel.  The  Draft  £IS 
did  not  contain^  prefarred  alternative 
and  concluded  that  the  environmental 
impacte  were  small  and  comparable 
among  ill  alternatives.  The 
identification  of  a  preferred  alternative  .. 
in  the  Final  EIS  takes  into  consideration 
the  following  Cactora:  (1)  public 
comme^to;  (2)  pratecticm  of  htnnan . 
health  and  (he  environmoit;  (3)  cost;  (4) 
technictl  Caesibility;  (5)  operational 
efficioncy;  (6)  regulatory  Lnpacto:  and 
(7)  storage  or  disposal  aiteria  which 
may  be  ertablished  for  a  notional 
repbsiti^  or  centralized  interim  storage 
site  outside  the  Stete  of  Idaho. 

The  Navy's  preferred  alternative  for  a 
containtr  system  for  the  management  of 
naval  ^ent  nuclear  fuel  is  the  Dual- 
Pxirposd  Canister  Alternative.  A  system 
allowing  the  naval  spent  fuel  assemblies 
to  be  loaded  into  a  canister  with  a 
welded  closure,  which  caa  be  placed 
into  separate  shielded  storage  ovwpadcs 
and  transportation  overpeclu,  would 
allow  the  Navy  to  take  advantage  of 
savings  in  coste,  occupational  exposure, 
handlinlg.  complexity,  and 
environmental  impacts  associated  %vith 
handlidg  and  waste  generation  in 
cdmpariscm  to  cadL-Msed  designs  which 
require  additional  handling  of         -      «. 
individual  fuel  assraoblies. 

Whil*  a  multi-purpose  canister  ' 
system  has  the  potential  to  produce 
even  graater  savings  in  these  areas,  the 
dispcnal  container  design  and  waste 
acceptance  requiremente  for  ^.geologic 
repository  have  not  yet  been 
established.  When  these  standards  are 
establifliied,  they  could  result  in  a  need  , 
to  open  canisters  originally  intended  for 
disposal  for  piirposes  such  98  inspection 
or  changes  in  the  contents.  The  future 
requirements  might  even  require  the 
individual  fiiel  assemblies  to  be 
transfeired  to  some  different  container 
for  disposal.  This  means  that  multi- 


purpose canister  systems  do  not  provide 
any  definite  functianal  advantages  over 
the  dual-pttrpose  canistw  system  at  this 
tfane.  On  the  other  hmd,  it  is  pos^bto 
that  the  canisters  fcv  dual-puipose 
canister  syitrans  may  prove  suitable  far  --' 
diqxMal  in  a  geologic  repository  once 
the  standards  are  dstBcnined. 


A  45  dav  comment  period  following  ' 
issue  of  tlie  Draft  EIS  would  have  ended 
on  JuW  3, 1996;  however,  the  commmt    ,  ^ 
period  was  extended  to  July  18, 1996   '  ^  - 
fmsed  on  a^uest  from  the  State  of 
Nevada.  The  Record  of  Decision  is 
expected  to  be  issued  by  December  31, 
1996. 

AvailabUilBr  of  Q^ies  of  the  Final  EIS. .  . 

Ct^es  of  the  Pinal  EIS  are  being      '  ».- 
distribulec]  to  Federal,  State,  and  local  -  * 
officials  add  agencies;  and  to 
organizatimis  and  indiividuals  known  to 
be  interestfd  in  the  EIS.  Additional 
copies  may  be  obtainedby  contacting 
Mr.  Knoll  it  the  above  aiddress  (see 
ADOHESSEaj.  Copies  of  the  Final  EIS  will 
be  available  for  public  review  at  the 
locations  Ikted  below.  Copies  of 
selected  refinonce  materials  and  public 
hearing  trakucripta  are  available  in 
Reeding  R(^oms  and  Other  Infonnation 
Locations  listed  below.  Copies  of  the 
reference  material  may  also  be  obtained 
up<mrequ«st. 

The  Fmil  EIS  is  about  700  pages  in 
length.  Sejiarately  bound  copies  of  the  - '  - 
lO^Mge  Ex  ^cutive  Siumnary  are 
available  fi  ir  review  tor  those  who  do 
not  wish  to  have  the  entire  Final  EIS.         . 
When  requesting  copies  of  the  Final  EIS, 
please  indicate  whettier  you  wish  to 
receive  onhr  ttie  Executive  Summary,  or 
the  entire  Jinal  EIS.  '^       ,       '  -     ■  . 

Looatkn  of  Reading  Jtoonis 

—Public  Reading  Room  for  U.  S.  DCffi    ' 

Headquarters;  1000  Independence 

Avenue.4SW;  lE-190  Forrestal 

Buildii^  Washington,  DC  ' 

—Public  fading  Room  for  U  .S.  DOE— 

Iddio  C^Mrations  OfBoe;  1776  Science 
.  Center  Drive;  Idaho  Falls,  ID 
—Public  RbadingltocHn  for  U.  S.  DOE— 

Nevada  Operations  Office;  3004  South 

Highland  Drive;  Las  Vegas,  NV 
— Fl^staffPublic  Libranr;  300  West 

Aspen  Street;  Flagstaff,  AZ 
— Sacramento  Library;  Central  Office; 

828 1  Street;  Sacramento 
— Denver  ^i^lic  Library;  1357  '    ' 

Broadwiy;  Denver,  CO  <    '>.i«k■ 

— ^oise  PiMc  Library;  715  South      • 

Capital  Boulevard;  Boise,  ID 
— ShoshoQe-Bannock  Library;  Bannock 

and  Piina  Streeto;  HRDC  Building;  Ft 

Hall,  no 
— Idaho  Falls  Public  Library;  457    . 

Broadw«y;  Idaho  Falls,  ID     .  .-  ' 
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— Pocatello  Public  Libraiy;  912  East 

Oark  Street;  Pocatello,  ID 
— ^Albuquerque  Bernalillo  County 

Library;  501  Copper  NW; 

AS>uquerque,  ^^ 
—Deschutes  County  Library;  507  NW 

Wall  Street;  Bend,>OR 
—Salt  Lake  City  Public  Library;  209  East 

500  South;  Salt  Lake  Qty,  UT 
—Laramie  County  Library;  2800  Central 

Avenue;  Cheyenne,  WY 

Othw  loformatian  Locatkms 

-^iost  River  Ccnnmunity  Library;  126 

South  Fhmt  Street,  Box  170;  ArcO.  ID 
—Idaho  State  Library:  325  West  State 

Street;  Boise,  ID 
—Qty  of  Burley.  Public  Library;  1300 

^filler  Avenue;  Buri^,  ID 
— Coeur  d'Aloie  Public  Library;  201 

Harrison  Avenue;  Coeur  d'Alene,  ID 
—City  of  Emmett.  Public  Library;  275 

South  Hayes;  Emmett,  ED 
—City  of  Gooding  Public  Library;  306 

5th  Avenue  West;  Gooding,  ID 
—Consolidated  Free  Library:  8385  North 

Government  Way;  Hayden  Brandi; 

Hayden  Lake,  ID 
—City  of  Homedale,  Public  Library;  125 

West  Owyhee;  Homedale,  ID 
— Ketdium  Publig  Library:  415  ^mice 

Avenue  North;  Ketchum,  ID 
—Las  Vegas  Public  Library;  833  Las 

Vegas  Boulevard  Nwth;  Las  Vegas, 

NV 
-Moscow  Public  Library;  100  South 

Jefferson;  Moscow,  ID 
— ^University  of  Idaho  Library;  Raybum 

Street  Moscow,  ID 
—Ola  District  Library:  11475  Oh  School 

Road:  Ola,  ID 
— Clearwater  Memorial  Libraiy;  402 

Michigan  Avenue:  Orofino,  ID 
— Idaho  State  Univereity  Library, 

Documents  Department;  741  South  ^ 

7th  Avenue;  Pocatello,  ID 
— Salmon  Public  Library;  204  Main 

Street;  Salmon,  ID 
— Shoshone  Public  Library;  211  South 

Rail  Street:  Shoshone,  ID 
—Twin  Falls  Public  Libraryr434  Second 

Street  Erat;  Twin  Falls,  ID 
— Caliente  Public  Library,  120  Depot 

Avenue:  Caliente,  NV 
—Carson  aty  Public  Library:  900  North 

-Roop  Street:  Carson  City,  NV 
—Elko  Public  Library:  720  Court  Street; 

Elko,I^JV 
— Lincohi  County  Public  Library;  Alamo 

Branch;  First  West  Street;  Alamo,  NV 
—Lincoln  County  Public  Library;  Pioche 

(Main  Branch):  Number  1  Main  Street; 

Pioche,  NV 
— Pahrump  Public  Library;  2101  East 
Calvado  Boulevard;  Pahrump,  NV 
— Smokey  Valley  Library  District; 

Hadley  Circle;  Round  Mountain,  NV 
— Tonopah  Public  Library;  171  Central; 
Tonopah,  NV 


-^righam  Qty  LitHary;  20  North  Main 

Street;  BrigbiBm  Qty,  UT 
—Cedar  Qty  Library;  136  West  Centw; 

Cedar  aty,  UT 
—Delta  aty  LUirary;  76  North  200  West; 

Delta.  UT 
—Logan  City  Library;  255  North  Main; 

Lo^n,  UT. 
—Marriott  Lilwary;  Univwsity  of  Utah; 

Saft  Lake  aty.  UT 

Dated:  November  18, 1996. 
FX.B«wauii. 

Admiral.  USN.  Director.  Naval  Nuclear 

Propulsion  Program. 

(FR  Doc  96-29035  Piled  11-21-W;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Envlronwental  Mfgetneirt  Site- 

Specific  Advisory  Bo«d,  Deu- 
of  Energy,  Loe  Alemoe  Netionsi 
LslXMalory 

AOGNCY:  Department  of  Eneigy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Punuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Los  Alamos  National  Laboratory. 
DATES:  Tuesday,  November  26, 1996: 
6:30  pm-9:3P  pm,  7:00  pm  to  7:30  pm 
(public  comm«it  session). 
ADDRESSES:  The  Northern  New  Mexico 
Community  College,  1002  North  Onate 
Street,  Espanola,  New  Mexico  87501, 
505-988-3400. 

FOR  RJRTHER  MFORMATKM  CONTACT:  Ms. 
Ann  DuBois,  Los  Alamos  National 
Laboratory  Citizens'  Advisory  Board 
Support,  Northern  New  Mexico 
Community  College,  1002  Onate  Street. 
Espanola,  NM  87352,  (800)  753-8970,  or 
(505)  753-8970.  or  (505)  262-1800. 
8UPPLBMENTARY  INFOnMATION: 

Purpose  of  the  Board:  The  purptne  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
r^ulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda:  Tuesday,  November 
26,1996 

6:30  PM— Call  to  Order  and  Welcome 
7:00  PM— Public  Comment  ,       . 

7:30  PM— Old  Business  -    - 

— ^Approval  of  Bylaws 
— ^Priority  Issues  for  Work  Plan 
— ^Proposed  Statement  of  Work    "-'-» 
— Presentation  on  Cultural  Inclusion 
in  our  Decisionmaking 


9:30  PM— Adjourn 

Public  Partictpation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Cmnmittee  either 
beftue  or  after  the  meeting.  Individuals 
who  wish  to  make  cval  statonento 
pertaining  to  agenda  items  should 
contact  Ms.  Ann  DuBois,  at  (800)  753- 
8970.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provisi<m  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Iliis  notice  is  being 
published  less  than  15  dajrs  in  advance 
of  the  meeting  due  to  programmatic 
issues  that  needed  to  be  resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reeding  Room,  lE-190,  Forrestal 
Building,  1000  Independemx  Avenue, 
SW,  Washington,  DC  20585,  between 
9:00  ajn.  and  4  pjn..  Monday-Friday, 
excrot  Federal  hoUdays.  Minutes  will 
also  iw  available  by  writing  to  Herman 
L^Doux,  Department  of  Eneigy,  Los 
Afamoe  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 

Issued  at  Wasiiingtim,  DC.  on  Novembv 
19,1996. 

KadwiM.SaBMl. 

Acting  Deputy  Advisory  Committee 
hianagement  Officer. 

(FR  Doc  96-29889  Filed  11-21-96;  8:45  am] 


Specifie  Advieory  Boent,  Henford  Site 

AOBICY;  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  noUce  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford  Site. 
DATES:  Thursday,  December  5, 1996: 
8:30  a.m.-5:00  p.m. 
ADDRESSES:  Red  Uon  Lloyd  Center, 
1000  NE  Multnomah,  Portland,  Oregon. 
FOR  FURTHER  INFORMATKM  CONTACT:  )on 
Yerxa,  Public  Participation  Coordinator, 
Department  of  Eneigy  Richland 
OpNsrations  OfRce,  P.O.  Box  550, 
Richland,  WA,  99352. 

SUPPLEMBITARY  INFORMATION: 

Purpixe  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  D(%  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
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Tentative  Agenda: 
December  Meeting  Topics  "—y^    . 

Tlie  Hanford  Advisory  Board  wdll  - 
receive  information  on  and  discuss       7 
issues  related  to:  the  Columbia  River 
Comprehensive  hnpact  Statement. 
Historic  Preservation.  Reactors  on  the 
River,  FY  1999  D(%  Budget  ProcMS  and 
Timeline.  Project  Hanford  Management 
Contract,  Institutional  Controls,  and  Tri- 
Party  Agreement  Negotiations  on  Spent 
Fuel.  The  Board  will  also  receive 
updates  firom  various  Subcommittees, 
including  updates  on:  Tank  Waste 
Remediation  System.  200  Area  Soils 
Remediation  Strategy,  the  FFTF  Option 

for  Tritium  Production,  and  thftv^"' 
National  Equity  Dialogue.  .    * 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  sgenda  items  should 
contact  Jon  Yerxa's  office  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provition 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  nshion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a.  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Pubkc  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Wellington,  DC  20585  between 
9.-00  a.m.  and  4  p  jn.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Jon 
Yerxa,  Department  of  Energy  FUchland 
Operations  Office,  P.O.  Box  550. 
Richland,  WA  99352.  m  by  calling  him 
at  (509)-376-«628. 

Issued  at  Washington.  DC  on  November  19, 
1996. 

Radkel  M.  Samuel,  :> 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc  9ft-2g890  Piled  11-21-96;  8:45  ami 


Fwlaral  Enargy  Regulatory 


[Docket  fto.  CP97-71-000I 

ANR  npaOn*  Company;  Notic*  of 
AppNcaten 

November  18. 1996. 

Take  notice  that  on  October  25. 1996, 
ANR  Pipeline  Company  (ANR).  500 


Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP97-71-000 
■Ssn  application  pursuant  to  Section  7(c) 
) of  tbeflatural  Gas  Act  and  Subpart  ^  of 
Part  li7  of  the  Commission's  -v-^  : 

regulations  for  a  certificate  of  public  - '  ' 
convepience  and  necessity  for  -  ~  — 

authocization  to  construct  and  operate 
new  i^peline  facilities  to  be  located 
both  onshore  and  onshwe  Louisiana. 
ANR  proposed  to  construct:  (a) 
Apprtvdmately  37  miles  of  30-inch 
mainlfee  loop,  from  a  point  in  Eugene 
Island'Block  63  to  ANR's  existing 
Patterson  ccHnpressor  station  located  in 
St.  Mary  Parish,  Louisiana;  (b) 
approiimately  0.25  miles  of  36-iiieh 
leplac^entpipe  and  two  addiUraial 
separaltora  within  the  Patterson 
compressor  station  yard;  and  (c) 
approi^mately  0.2  miles  of  30-indi  loop 
betwefti  Eugene  Island  Block  188 
platibims  "A"  and  "B",  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANt  states  that  the  proposed  feriliHw* 
are  designed  to  increase  ANR's 
transmission  capacity  by  up  to  461 '  -  < . 
Mmcf  per  day  to  fodlitate  the  - 

transportation  by  ANR  of  the 
anticipated  gas  production  from  the 
shallow  and  deepwater  producing, 
regions  in  offshore  Louisiana.  AnR 
avers  tiat  its  existing  ofEshore  pipeline 
netwoHc  can  already  acoHnmodate  ^ 
much  of  the  anticipated  new  gas 
production  and.  with  its  expansion 
project,  accommodate  virtually  all  of  the 
capac^  requirements  of  many  of  the 
proposed  new  ofEshore  pipeline  projects 
with  die  least  installation  of  new 
facilitlBS.  at  the  lowest  cost  ANR 
requests  that  the  cost  of  these  new 
fiacilitiBs  be  treated  on  a  rolled-in  basis 
in  ANR's  next  rate  case. 

ANR  states  it  intends  to  conduct  an 
open  Reason  and  to  make  the  proposed 
expansion  capacity  available  on  a  non- 
discri^iinatory  bads  to  any  shipper  that 
has  executed  a  transportation  service 
agreeiaent  with  ANR. 
_  ANl^  estimates  a  construction  cost  of 
approximately  $51.2  million,  which  it 
w^il  fihance  from  internally  genaral 
funds^ 

The'Commission's  staff  will  defer 
establishing  a  schedule  for  an 
envirounental  assessment,  pending  the 
submi^on  of  complete  envinHunmtal 
information  neoesnry  to  evaluate  ANR's 
applioation. 

Anjit  person  desiring  to  be  heard  or  to 
make  |ny  protest  with  reference  to  said 
application  should  on  or  before 
December  9, 1996.  file  with  the  Federal 
EneiCT  Regulatory  Commission. 
Was^igton.  D.C  20426,  a  motion  to 
intense  or  a  protest  in  accordance 


with  the  requii^ents  of  the 
Comm  ission  's  Rules  of  Practice  and    ,  T 
Procedure  (18  CFR  3^5.214  or  385.211)  ; 
and  the  Regulations  under  the  Natural:  r 
Gas  Act  (18  CFR  157.10).  All  {mitests    ; 
filed  with  the  Commission  will  be       -i . 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve'to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
jNirticipate  as  a  puty  in  accordam»  with 
the  Comdiission's  lUiles. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juris(fiction  ccmfiarred  upon  the 
Federal  Aiergy  Regulatory  CcHmnission 
by  Sectiohs  7  and  15.of  the  Natural  Gas 
^jct  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  Without  fiMher  notice  before  the 
Commisstcm  or  its  designee  on  this 
application  if  no  motion  to  intorvme  is 
filed  within  the  time  required  herein, 
and  if  the  Commission  on  its  own 
review  o£tfae  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  frff  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion' believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedive  herein  provided 
for.  unlesis  otherwise  advised,  it  will  be 
unnecessary  for  ANR  to  appear  OT  be  ' 
represented  at  the  hearing.       ,> 
LokD.CidMl. 
SecretaryA  ,^'  ~, 

{PR  Doc.  96-29854  Filed  11-21-96;  8:45  am) 
enj-et-m 


Am. 


[Do«kst  N4i  CP07-87-MO] 

ANR  Plp4lina  Company;  Noliea  Of 
Raquaat  Undar  Blanint  Authortatton 

November  18, 1996. 

Take  notice  that  on  November  7/    "v 
1996.  ANR  Pipeline  Onnpany  (ANR),    -,•: 
500  Renaissance  Center,  Detroit, 
Michigan  48243 .  filed  a  prior  notice 
request  yidth  the  Commission  in  Docket 
No.  CP97I-87-000  pursuant  to  Section 
157.205  of  the  Commission's  , 

Regulations  under  the  Natural  Gas  Act 
(NGA)  fot  authorization  to  construct  and 
operate  a  12-inch  turbine  meter  at  its 
Donnells^n  meter  station  and  to  ^ 

abandon  Its  Cal  ^nay  meter  staticm, .  .' 
both  in  L^  County,  Iowa,  under  ANR's 
blanket  certificate  issued  in  Docket  No. 
CP82-'48#-000  pursuant  to  Section  7  of 
the  NGA,  all  as  more  folly jset  forth  in 
the  request  which  is  open  to  the  public 
for  inspection. 

ANR  proposes  to  construct  a  2-inch 
turbine  meter  at  the  D(mnellson  metw  -iv. 
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station  in  Lee  County  and  to  operate  the 
facility  under  Section  7  of  the  NGA. 
ANR  states  that  the  proposed  turbine 
meter  at  the  Donnellson  meter  station 
would  enable  ANR  to  accommodate 
greater  winter  flow  rates  than  the 
existing  2-inch  positive  displacement 
meter  can  currently  handle.  ANR 
delivers  natural  gas  to  MidAmerican    ^ 
Energy  Company  (MidAmerican)  at  this 
meter  station.  ANR  further  states  that 
the  proposed  annual  quantities  of 
natural  gas  that  would  be  delivered  at 
the  Donnellson  meter  station  would  not 
affect  the  installation  of  the  proposed  2- 
indi  turbine  meter.  ANR  estimates  that 
it  would  cost  $28,200  to  construct  the 
proposed  2-inch  turbine  meter. 

ANR  also  proposes  to  abandon  its  Cal 
Spray  meter  station  ^  (located  on  the 
Donnellson  meter  station  site)  which 
consists  of  two  6-iiich  orifice  meters. 
ANR  states  that  it  no  longer  needs  these 
facilities,  because  MidAmerican  no 
longer  serves  Chevron  Chemical 
Company's  (C3ievron)  anhydrous 
anunonia  plant  at  this  location. 
Following  Chevron's  closing  of  the 
anhydrous  ammonia  plant, 
MidAmerican  eliminated  its  tie-in  with 
ANR  at  the  Cal  Spray  meter  station. 

Any  person  or  .the  Commission's  staff 
may.  Mrithin  45  days  after  the 
Comniission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (16  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wididrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  purauant 
to  Section  7  of  the  NGA. 
LokO.CadMll, 
Secietaiy. 

(FR  Doa  96-29855  FQed  11-21-96;  8:45^ml 
siuMQ  code  tm-eum 

Pocket  No.  ER96-2919-00iq 

Lykaa-Duka^Louia  DreyfUa,  Lid.;  Notice 
of  laauanea  of  Ordar 

November  18, 1996. 

Lykes-Duke/Louis  Dreyfus,  Ltd. 
(Lykes-Duke)  filed  an  application  for 
authorization  to  sell  power  at  maricet- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular.  Lykes- 


<24FK:177(1980). 


Duke  requested  thatthe  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assimipttons  of  liabilities 
by  Lykes-Duke.  On  November  1, 1996. 
the  CohinUssion  issued  an  Order 
Accepting  For  Filing  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  November  1, 1996 
Order  granted  the  request  fmr  blanket 
approval  under  Part  34.  sul^ect  to  die 
conditicms  found  in  Ordering 
Parasraphs  (C),  P),  and  (F): 

(C)  Within  30  davs  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
ai^rov«d  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Lykes-Duke 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  Lykes-Duke  is 
hereby  authorized,  pursuant  to  section 
204  of  the  FPA.  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  providwl  that  such  issue  or 
assumption  is  for  some  lawfol  object 
within  the  corpcnate  purposes  of  Lykes- 
Duke.  compatible  witn  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(F)  The  Commission  reserves  the  ri^t 
to  modify  this  order  and  to  require  a 
further  showing  that  neither  public  nor 
private  interests  will  be  adversely 
affected  by  continued  Commission 
approval  of  Lykes-Duke's  issuances  of 

securities  w  assumptions  of  liabilities 

*  »  *  . 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervent 
or  protests,  as  set  forth  above,  b 
December  2, 1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Conunission's  Public 
Reference  Branch,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.    -     ,  -. 
LoisD.CufaBU. 
SecTBtary. 

[FR  Doc.  96-29868  Filed  11-21-96;  8:45  am] 
SaUNQ  OOOC  «'17-01-«l 

[Docket  Na  ER9»-2M2-4Mq 

NQTS  Energy  Servicaa;  Notfea  of 
laatianoe  of  Ofder 

November  18, 1996. 

NGTS  Energy  Services  (NGTS) 
submitted  for  fifing  a  rate  schedide 


under  which  NGTS  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  NGTS  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  NGTS 
requested  that  the  Commissicm  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  fotura  issuances  of  securities  and 
assumptions  of  liabiUty  by  NGTS. 

On  November  1. 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  O^^  of 
Electric  Power  R^ulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
Uability  by  NGTS  should  file  a  motion 
to  intervene  at  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  NGTS  is  authorized  to  issue 
securities  and  assume  obligations  or 
Uabilities  as  a  guarantor,  endcwser,    . 
surety,  or  oth^wise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  fior 
some  lawful  object  within  tl^  corporate 
purposes  of  the  appUcant,  and 
compatible  with  die  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  ti^t  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NGTS's  issuances  of 
securities  ot  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene    ■ 
or  protests,  as  set  forth  above,  is ' 
December  2, 1996.  Copies  of  the  foil  text 
of  the  order  are  available  bom  the 
Commission's  Public  Reference  Branch, 
888  First  Street.  N.E.  Washington.  D.C 
20426. 

LDbD.CealHiI. 
Secietoiy. 

[FR  Doc  96-29858  Filed  11-21-96;  8:45  am] 
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Northrop  Qnimman  Corpofatfon  and 
Qoanman  Aaroapaoe  Corporation; 
Notice  of  laauanoa  of  Order 


November  19, 1996. 

Northrop  Grumman  Onporation 
(Northrop  (kummui)  and  its  subsidiary 


\-«^ 
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Gnunman  Aarospeoe  Corporati(fli«.' 
(Gnunraan)  filed  a  joint  application  for 
authorization  to  sell  power  at  market- 
baaed  rates,  and  for  certain  %iraiver8  and 
authorizations.  In  partifailar,  Northrop 
Grumman  and  Grumman  requested  that 
the  Commission  grant  blanket  i4>proval 
under  18  CFR  Pail  34  of  all  foture 
issuances  of  securities  and  assumptions 
of  liabilities  by  Northrop  Grumman  and 
Grumman.  On  November  13, 1996,  the 
Commission  Issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rttes  And 
Denjring  Requests  For  Re)ecti(m  And  . 
Hearing  (Order),  in  the  ^ve-dodceteid 
proceedings. 

The  Commisaion's  November  13, 1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34.  subject  to  the 
conditions  found  in  Ordering      :  >^,  - 
Paragraphs  (E),  (F),  and  (H): 

(E)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commisaion's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  NcHlhrop 
(kumman  or  Ckumman  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  CcHnmission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426.  in  aoovdance  with  Rules  211 
and  214  of  the  CommissiaD's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(F)  Abaent  a  request  to  be  heard 
witldn  the  period  set  forth  in  Ordering 
Paragraph  {E)  above,  Northrop 
(kunuoan  and  Grumman  are  hereby 
authorized,  piirsuant  to  section  204  ot 
the  FPA,  to  issue  securities  and  assume 
obligations  and  liabilities  as  guarantor, 
endorser,  surety  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issue  or  assiunption 
is  for  some  lawfol  object  within  the 
corporate  purposes  of  Northrop 
Grumman  or  Grumman,  respectively, 
compatible  Mnth  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(H)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Nortlm^  Grumman's  OT'Ckumman's 
issuances  of  securities  or  assumptions  of 
liabilities.  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
December  13, 1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commisaion's  Public 


Refereace  Brandi.  888  First  Street.  NX.. 
Washington.  D.C.  20426.         -/  ^    ^  . 

UfaD.Cs*tf.  ■'-■f-       V 

Secx^aty.  .>'v    •■%  •?■  ■'■■■-■ 

(PR  Doc4  96-29886  Filed  11-21-96;  8M5  am) 
■UMB  eDM  V17-tl-«l 
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fPocfcaWft  cno6  3090  wn 

ONEOK  Powef  MerfminQ 
Notlee  of  laauanoe  of  Onler 

NovepifaBr  19, 1996. 

ONBpK  Power  Maricetlng  Compaily 
(ONEOiO  submitted  for  filing  a  rate 
schedule  under  which  ONBOK  will 
engage  in  wholesale  electricpower  and 
eneigy  transactions  as  a  nmketnr. 
(M^EC^  also  requested  waiver  of 
various  CommiMion  regulations.  In  . 
particular,  CX4EOK  requested  that  die 
Commission  grant  blanket  npproval 
under  iff  CFR  Part  34  of  all  future 
issuances  of  securities  and  easumptiona 
of  liability  by  ONEOK. 

On  November  4. 1996.  pursuant  to 
delegatM  authority,  the  Director, 
Diviaioti  of  Applicationa,  Office  of 
Electric  Power  Regulation,  granted 
requesto  for  blanket  ap{Hroval  tmder  Part 
34,  sub|ect  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  perscm  desiring  to  be  heard 
or  to  plotest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ONEOK  should  file  amotion 
to  intervene  or  protest  with  the  Federal 
EnergyiRagulatory  Commission,  888 
First  Street,  N.E.,  Waahington,  D.C 
20426,  in  accordance  vnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CER  385.211 
and  386.214). 

Absont  a  request  for  hearing  within 
this  period,  ONEOK  is  authorized  to 
issue  sacurities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,;  or  otherwise  in  respect  of  anv 
securit)r  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  ctuporate 
purpoaes  of  the  applicant,  and 
compatible  with  the  public  interiBst,  and 
is  reasenably  necessary  or  appippriate 
for  sudi  purposes. 

The  Commission  reserves  the  rig|it  to 
require  a  further  showing  that  neither 
public  inor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  ONEOK'ri  issuances  of 
securities  or  assumptions  of  liabilityi     - 

Notice  is  hweby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  fordi  above,  is 
Decen^ter  4. 1996.  Copies  of  the  full  text 


of  the 


>rdOT  are  available  from  the 


Commiaaioa'a  Public  Reference^Branch, 


888  Pint  Sbeet.  N.E.  Washington,  D.C    "^y 
20428.       1  .... 


yr-    ri 


Laharaiiin, 

Secnbuy.   \ 
(PR  Doe.  96i-29883  nied  11-21-96;  8.*45  aoK^ 
i«rt7<«Mi    ^     '  * 


■yvt 


PacHle  Qak  and  Eleetrie  Company;  :<.:r'  '^ 

aim- mm ^^  WtMmhfm 

■KyQOv  Of  rmna 

Movan6ern,1996.  ■   '      '^>t.'4f 

Take  notfoe  that  (m  Novranber  1.       •.    ' 
1996,  Pacific  Gas  and  Electric  Company^ 
(PGftE)  tendered  f<H- filing  an 
amendment  (Second  Aramdment)  to  the 
Control  Aaaa  and  Transmission  Service 
Agreement  (Agreement)  between  PGftB  - 
md  DesteC  Fiawar  Servicea.  Inc.  (DPS)    ^ 
uriiich  vni  filed  previously  with  the 
Cinnmiaai^  oo  December  6, 1994,  in 
FERC  Do(^  Na  ER95-282-000. 

TIm  purfKiae  of  the  Second 
Amendment  is  to  adopt  new  contract     '■-' 
language  which  reflects  settlement  of     v-. 
various  teons  whidi  were  previous 
issues  bet^ireen  the  Parties. 

Copies  of  the  filing  were  served  upon  - 
OPS  and  CaUfomia  PubUc  UtiUtiea 
Ccmmiiasion. 

Any  person  desiring  to  be  heard  or  to 
fxotest  said  filing  should  file  a  motion 
to  interveae  or  protest  %vith  the  Federal 
Ei^rgy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washingtcm,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  CcMnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
<v  protests  should  be  filed  on  or  before 
Novembee  29, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determini^  the  appropriate  acBon  to  be 
taken,  but  | will  not  serve  to  make 
protestantk  parties  to  the  proceeding.     *^:  - 
Any  perscn  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioi}. 

LaisD.CaikaB.  ''      ' 

Sacretuy.  I  ,>.%--; 

(PR  Doc  96-29857  Piled  11-21-96;  8:45  am] 
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IDookal  Nd  CP97-91-O00I 


TennaaaaeQaa  Pi{ 
Nottca  of  na9uaat 
AulliofliaUon 


Pipailne  Company! 
Under  Blankat  . 


Noveml)er  ^8, 1996. 

Take  notice  that  on  November  12, 
1996,  Temessee  Gas  Pipeline  Company 
(Tennessee),  Poet  Office  Box  2511, 
Houston,  Texas  77252,  filed  a  request  .- 
with  the  (Sommifwdon  in  Docket  No. 


•'y*"-j  ;.■*'.  s 


r-     .-^. 
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CP97-91-000.  pursuant  to  Sections 
157.205,  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authinlzation 
to  install  a  new  delivery  point  for 
Hughes  Natural  Gas,  Inc.  (Hughes) 
auti^orized  in  blanket  certificate  ifsued 
in  Docket  No.  CP82-41 3-^000,  all  as 
more  folly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  public 
inspection. 

Tennessee  proposes  to  install,  own, 
operate  and  maintain  a  2-inch  tie-in 
assembly  with  check  valve  on  its 
existing  right-of-way,  located  on 
Tennessee's  system  in  Montgomery 
County,  Texas.  Tennessee  states  that 
they  would  inspect  installation  of  the 
intwconnect  piping,  meter  facilities, 
pressure  regulation  and  strainer 
Bcilities,  the  Hughes  has  agreed  to 
install.  Tennessee  further  states  that 
they  would  operate  the  meter  facilities 
and  that  Hughes  would  own.  operate 
and  maintain  the  interconnect  piping, 
.pressure  regulation  and  strafner 
radlities.  Hughes  would  also  own  and 
.  maintain  the  met«'  facilities  to  be 
located  on  a  site,  provided  by  Hughes, 
adjacent  to  and  along  Tennessee's 
existing  right-of-way.  Hughes  has  agreed 
to  reimburse  Tennessee  for  the 
estimated  cost  of  the  project  which  is 
$7,100. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commissifui's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  prote^  is  filed 
and  not  wiUidrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  tl^e  NGA. 
LoisD.CufaeU, 
Secretary.  ~' 

(PR  Doc.  96-29856  Piled  11-21-96;  8:45  am) 
BBXMo  oooc  cnr-oi-M 

IDoekat  Na  Efl96-a686-0e01 

Toaco  Power  Inc.;  Notice  Of  teauance 
ofOtdtr 

Novonber  19. 1996. ' 

Toaco  Power  Inc.  (Tosco)  submitted 
for  filing  state  schedule  under  which 
Tosco  will  engage  in  wholesale  electric 
power  and -energy  transactions  as  a 


50429 


mariceter.  Tosco  also  requested  waiver 
of  various  Commission  regulittiona.  In 
particular,  Tosco  request^  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  foture. 
issuances  of  securities  and  assimiptions 
of  liability  by  Tosco. 

On  September  12, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Tosco  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Sti«et,  N.E..  Washington,  aC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  reqiiest  for  hearing  within 
this  period,  Tosco  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawfril  object  within  the  corporate 
purposes  of  the  applioant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  apprc^jriate 
for  such  piuposes. 

The  Commission  reserves  the  right  to 
require  a  fiirther  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Tosco 's  Issuance  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above^is 
December  3, 1996.  Copies  of  the  foil  text 
of  the  order  are  available  frtnn  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.  Washingtcm,  D.C 
20426. 

LoiaD.CariMtt.  ^       ""    "  ."^ 

Secretary.  ^.^^  -" 

(PR  Doc.  96-29884  Filed  11-2V-96;  8:45  am) 
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(PocfcM  Na  ER96-1474-001,  etaLl 

Wieconain  Electric  Power  Company,  at 
al.;  Eledtrlc  Rale  and  Corporate 
Regulation  nikiga 

November  15, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  WiscoBsin-Elactnc  Power  Conpeny 

(Docket  Na  BR95-1474-001) 
Take  notice  that  on  S^>tMaber  23, 

1996,  Wiaconsin  Electric  Power 

Company  tendered  for  filing  its   , 

compliance  filing  in  the  aboyo- 

referenoed  docket. 
Comment  date:  November  29. 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Pnblk  Service  Compai^  of  Colorado 

(Docket  No.  ER9&-2582-0001 

Take  notice  that  on  November  12, 
1996,  Public  Service  Company  of 
Colorado  (Public  Service)  tendered  for 
filing  the  First  Amendment  to  its 
Amended  Power  Purchase  Agreement 
between  Public  Service  and  UtiliCorp 
United,  foe.  (West-Plains  Energy).  The 
purpose  of  the  First  Amendment  is  1)  to 
revise  the  Stranded  Cost  provision  in 
accordance  with  language  required  by 
Order  No.  888  in  response  to  concerns 
raiaed  by  the  Division  of  Applications  in 
a  deficiency  letter  issued  an  September 
27, 1996,  and  2)  to  correct  a 
typographical  error  in  Exhibit  A.  Public 
Service  in  its  filing  has  also  provided 
additicmal  information  requested  by  the 
Division  of  Applications  in  the 
deficiency  letter. 

Comment  date:  November  29, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Yadkin,  Inc. 

(Dodwt  No.  St96-2603-0011 

Take  notice  that  on  October  15, 1996, 
Yadkin,  Inc.  (Yadkin)  filed  RevisBd 
Sheet  No.  5  to  its  FERC  Electric  Tariff. 
Original  Vol.  No.  2  (Tariff  No.  2).  Tariff 
No.  2  was  accepted  for  filing  in  a  letter 
order  dated  September  30, 1996  in 
Docket  NO.ER96-2603-000,  which 
letter  order  directed  Yadkin  to  make 
certain  changes  to  the  Tariff.  The 
revised  tariff  sheet  contains  these 


Yadkin  states  that  this  filing  was 
served  on  the  North  Carolina  Public 
Utilities  Commission  upon  each  person 
who  is  designated  on  the  official  service 
list  compiled  by  the  Secretary  of  the 
Commission  in  this  proceeding. 

Comment  dote:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeest  UtURiea  Service  CoaqMny 

(Docket  No.  ER96-2666-001| 

Take  notice  that  aa  November  6, 1996 
N(»theast  Utilities  Service  Company 
tendered  for  filing  a  compliance  filing  in 
the  drave-referenced  docket. 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  MoBtaup  Ekctric  CompMij 

(Oockst  No.  BR9ft-2817-0011 

Take  notice  that  on  November  4^  V .: 
1996.  Montaup  Electric  Company 
tendered  for  filing  an  executed  reviaed 
Servioe"  Agreement  for  the  sale  of  power 
and  energy  to  Duke/Louis  Dreyfus 
Energy  Services  LX.C  under  its  FERC 
Electric  Tariff  Ori^boal  Volume  No.  4. 

Conunent  dlotfe:  November  29,1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  UtiliCofp  United  Inc.  r  /^"^ 

[Docket  Np.  BR96-2873-000l^  -    ,-i:  -s-r 

Take  notice  that  on  November  1, 
1996.  UtiliCorp  United  Inc.  tendered  for 
filing  on  behalf  of  its  operating  dividon, 
WestPlains  Energy-Kansas,  an  amended 
and  restated  Service  Agreement  tmder 
its  Power  Sales  Tariff,  FERC  Electric 
TarlffOrigbMlVohuMNo.  IZ.witk      . 
PacifiCorpPo«verMariceting.  The   - 
Service  Agremnent  provides  for  the  sale 
of  capacity  and  energy  by  WestPlains 
Energy-Kansas  to  PacifiCorp  Power 
Marketing  pursuant  to  the  tariff,  and  for 
the  sale  (h  capacity  and  eneigy  by 
PacifiCwp  Power  Marketing  to 
WestPlains  Energy-Kansas  pursuant  to 
PacifiCorp  Power  Mariieting's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by   ^   .. 
PadfiCorp  Power  Marketing.  '^ 

IftiliCaap  requests  waiver  of  the 
Commission's  regulations  to  permit  tiie 
Service  Agreement  to  become  effective 
in  accodance  with  its  terms. 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice.  . - ' 

7.  UtiliCorp  United  Inc.  '  ^■ 

[Docket  No.  ERg6-2874-aQ0l  '     i  T^  ^- 

Take  notice  that  on  Novemfaiw  l,"^  ■',  , 
1996,  UtiliCorp  United  Inc.  tendered  for 
filing  on  behalf  of  its  operating  division, 
Missouri  Public  Service,  an  amended 
and  restated  Service  Agreement  under 
its  Power  Sales  Tariff,  FERC  Electric 
Tariff  Original  Volume  No.  12,  with 
PacifiCorp  Power  Marketing.  The 
Service  Agreement  provides  tat  the  sale, 
of  capacity  and  energy  by  Missouri 
Public  Service  to  PacifiCorp  Power 
Marketing  pursuant  to  the  tariff,  and  for 
the  sale  of  capacity  and  energy  by 
PacifiCorp  Power  Marketing  to  Missouri 
Public  Service  pursuant  to  PacifiCorp  / 
Power  Mariceting's  Rate  Schedule  No.  1. 
UtiliCorp  also  has  tendered  for  filing 
'  a  Certificate  of  Concurrence  by 
PacifiCorp  Power  Marketing. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 


Conunent  date:  November  29. 1998.  in 
aocotdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Qmuneni  ikta:  November  29, 199S,  In 
accordance  ^th  Standard  Paragraph  E    v 
at  the  end  or  this  notice. 


•.CohimknsSoDtliem  Power  Coaqpaay     IS.  SoaliMni  Convany 


(Docket  No.  ER97-34-0001 

Take  notice  that  Columbus  Southern 
PowOT  Ciinpany  aa  Novendwr  4, 1996, 
tend«ed  for  filing  an  amendment  to  its 
(tfiginal  fljling  in  Uie  above-refarenoed 
-  dodceL 

A  copy^of  the  filing  was  served  upon 
the  PubU^  Utilities  Commission  of  Oiio 
and  all  parties  of  record. 

Ctanw4Rt  date:  November  29, 1996,  in 
accordance  with  Standard  Paiagra{rii  E 
at  the  end  of  this  notice. 

9.  MamMr  Technoiogiea,  ULC 

rDockat  Na.  BR97-1 3S-0Q0I 
Tdra  nftioe  that  on  November  5. 

1996,  MalmOT  Technologies,  L.L.C 

tendered  for  filing  an  ammdment  in  the 

above-referenced  docket. 
Comment  date:  November  29, 1996,  hi 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.  SooH^Bni  Campaiiies  Services,  Ibc; 
[Docket  Nf  BR97-23»-000] 

Take  n^oe  that  <m  October  29, 1996. 
SouthemiCmnpanies  Services,  Inc. 
acting  as  agent  for  Alabama  PoMrer 
.  Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Oynpany  and  Savannah  Electric 
and  Pow(r  Company  tendered  for  filing 
the  quart^riy  report  of  short-term 
transactions  undw  Southern 
Companies'  Market-Based  Rate  Power 
Sales  Ta^  (FERC  Electric  Tariff,  4^ 
Original  Volume  No.  4).  . 

Oonunknt  date^ovewhet  29, 1996,  in 
accordanpe  with  Standard  Paragraph  E  ~ 
at  the  end  of  this'notice. 

11.  Allai^  Ci^  Electric  Caiqpany 

(Docket  NS.  ER97-243-ObO]  ^ 

Take  notice  that  on  October  28, 1996, 
Atiantic  City  Electric  Company  (AE) 
tendered  for  filing  a  summary  of 
transactiens  made  by  AE  during  the  3rd 
quarter  of  calendar  year  1996  ptirsuant 
to  its  market-based  rate  power  sttvice 
tariff,  made  effective  by  the  Commission 
on  April  29. 1996  in  Docket  No.  ER96- 
640-000. 

Comment  date:  November  29, 1996,  in 
accordanpce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•  ■ 

12.  UGI  Utilities,  Lac 

(Docket  Np.  ER97-245-000]  "  v'"^ 

Take  nptice  that  on  October  28, 1996, 
UGl  Utilities,  Inc.  tradered  fcv  filing  a 
Notice  oi  SxKXXSsion  advising  the 
Commisgicm  Aat  VGl  Corporation 
changed  Its  name  to  UCl  Utilities.  Inc. 


i-'» 


[Docket  No.  Eit97-24»-O0C4 

Take  notice  that  on  October  28, 1996. 
Southern  Company  Services.  Inc.  aa  .  ■  . 
agont  §at  Al^»ma  Power  CoBapany,  ^.     > 
GengiaPowiBrCompaiw.  Guff  Power    . 
Compmy,  Mississippi  Power  Compaiqr, 
and  Savannah  Electric  and  Power 
Cmnpany  (the  Operating  CcHnpanies), 
tendered  farjfiling  letter  apeements  and 
amendments  to  Unit  Power  Sales     ./../> 
Agreements  ^iet%veen  the  Operating  X  ' 
Campanies  and  Florida  Power  ■^.■^- . 

Ccnporation  and  City  of  Tallahassee. 
Florida,  resikctively,  reqiecting  changes" 
to  the  methods  and  procedures  for 
calculating^  cost  of  capital  for  use  in   '• 
■  developing  dapadty  chams. 

Comment  Vdote:  Novemoer  29, 1996,  in 
accordance  irith  Standard  Paragraph  E 
at  the  end  ofthis  notice. 

14.  Magara  Mqhawk  Power 
Cocporation  '  >'•■■■.. 

(Docket  Na  E^-'346-O0Ol         :-^  T"- 

Take  notiqe  tiiat  on  November  7;    ^'^^ 
1996,  Niagasa  Mohawk  Power 
Corporation  |(Nhf0'C),  tendered  for  filing 
with  die  Federal  Eneigy  Regulatory 
Commisstoa  its  agreement  witii  the 
Power  Authority  of  the  State  of  New 
Y<nk  (die  Authority)  for  the  Authority's 
sale  to  NMPC  of  Economic  Development 
Power  (ECK>)  and  NMPCs  ECfP  tariff 
leaves  as  approved  by  the  New  York 
State  Public  Service  Commission.  Take 
notice  that  qq  Novonber  7, 1996,  NMPC 
supplemented  its  initial  filing  to  replace 
the  superseaed  version  of  the  EDP     •:  y^- 
agreonent  that  had  been  mistakmly      : 
mioA  with  the  conect  version  of  the     - 
agreonent.  '  '■ 

NMPC  continues  to  request  «t       '    . 
efiisctive  datia  of  October  24, 1996.        V 
"  NMPC  has  r^uerted  vraiver  of  the      .' 
notice  requirements  for  good  cause    .: 
s&oivn. 

NMPC  has  served  copies  of  the  filing  ' 
upon  the  New  Yori^  State  Public 
Service,  the  New  Y(Hk  PoWer  Authority-* 
and  counsel  for  multiple  intervenore.     ~ 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  OI  this  notice.    ''-^•.,.^ 

15.  Portland  General  Electric  Company 

tDeclutNo.aR97-3S4-000l  ^ 

Take  noti^  that  on  Novembn  6. 
1996,  Portland  General  Electric  ' 

Company  {PCE),  tendered  for  gliilg  a 
contract  with  the  Bonifeville  Power.*-  '  '-< 
^  Authority  td  upgrade  specific  local  .t  . 
transmission  fedlities.  ''-' 

Copies  ofthis  filing  were  caused  to  be, 
.  served  upon  the  Boimeville  Power 


■^-   >  » 


.  Authority  and  the  Oregon  Public  Utility 
Commission. 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Jersey  Central  Power  ftUght 
Conpany,  Metropolitan  EdiaoB 
ConqNmy.PeBiii^vaiua  Electric 
Goa^any 

(Docket  No.  ER97-385-Wn) 

Take  notice  that  on  November  6. 
1996.  GPU  Service,  Inc.  (a>U),  on 
behaff  of  Jersey  Central  Power  &  Li^t 
Company,  Metropolitan  Edison 
Company  and  Peimsylvania  Electric 
Company  {CPU  Energy),  filed  an 
executed  Service  Agreement  between 
Q>U  and  Ohio  Edison  Company  {OBQ, 
dated  October  31, 1996.  This  Swvice 
Agreement  specifies  that  CKC  has 
agreed  to  the  rates,  terms  and  conditions 
of  GPU  Energy's  G^perating  Capacity 
and/or  Eneigy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Elecfric  Tariff, 
Ori^nal  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
^letter  order  issued  on  February  10, 1995, 
*in  Jersey  Central  Power  &  Light  Co.. 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-000  and  allows  GPU  and 
OBC  to  enter  into  separately  scheduled 
transacti<ms  under  which  CPU  Eneigy 
will  make  available  for  sale,  surplus 
operating  capad^  and/or  enogy  at 
negotiated  rates  that  are  no  higher  than 
Ca*U  Energy's  cost  of  service. 

CPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  Octdier  31, 1996,  for  the  Service 
Agreement. 

CPU  has  served  copies  of  the  filing  on 
regulatory  agendes  in  New  Jersey  and 
Pennsylvania. 

Comment  dote.'November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Idaho  Power  Company 

(Docket  No.  ER97-386-000] 

Take  notice  that  on  Novranber  6, 
1996,  Idaho  Power  Company  (IPC), 
tendered  for  filing  with  the  Federal 
Eneigy  Regulatory  Commission  a 
Service  A^eement  under  Idaho  Power 
Company  FERC  Electric  Tariff,  Second 
Revised,  Volume  No.  1  between 
Franklin  County  PUD  and  Idaho  Power 
Cmnpany. 

Comment  date:  November  29, 1996,  in 
accordatice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PEOO  Eneigy  Company 

(Docket  No.  ER97-387-000) 

Take  notice  that  on  Novonber  6, 
1996,  PECO  Eneigy  Company  (I^OO). 


filed  a  Service  Agreement  dated  October 
29, 1996  with  Wisconsin  Electric  Power 
Company  (WB>00)  under  PECO's  FEKC 
Electric  Tariff  Original  Volume  No.  5 
(Tariff).  The  Service  Agreement  adds 
WEPCO  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
October  29, 1996,  for  the  Service 
Aoeememt. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  WEPOO  and  to 
the  Pennsylvania  Pubhc  Utility 
Conunissi(Hi. 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paiag^ph  E 
at  the  end  of  this  notica. 

19.  MidAmerican  Energy  Cempaay 

[Docket  No.  ER97-38a-000l 

Take  notice  that  on  November  6, 
1996,  MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
Devenport,  Iowa  52801,  toidered  for 
filing  proposed  changes  in  ite  Rate 
Sdiedule  ^RC  No.  66.  Such  change  is 
comprised  of  a  revised  Exhibit  A  to 
TraniBmissicm  Service  Contract  No.  3- 
07-60-P0217  entered  into  by 
MidAmoican's  predecessor,  Iowa 
Public  Service  Company,  with  The 
United  Stetes  of  America. 

MidAmerican  stetes  that  the  revised 
exhibit  changes  the  delivery  and 
measurement  vohages  at  three  points  kA 
deliverv  imder  the  contract 

MidAmerican  proposes  an  efiisctive 
date  of  July  26. 1996.  for  the  rate 
schedule  change  and  stetes  that  good 
cause  exists  for  this  waiver  because  the 
change  does  not  increase  any  rate 
chaiged  under  the  rate  schedule, 
increases  the  delivery  and  measurement 
voltege  for  the  service  {Movided  under 
the  contract  and  the  customer  has 
agreed  to  this  effiactive  date  as 
evidenced  by  its  signatiuB  to  the  exhibit. 

Copies  of  the  filmg  were  served  upon 
representatives  of  the  customer  under 
the  contract,  the  Iowa  Utilities  Board, 
the  Illinois  Commerce  Commission  and 
the  South  Dakote  Public  UtiUties 
Commission. 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pacific  Gas  and  Electric  Company 

(Docket  No.  BR97-38»-Ood] 

Take  notice  that  on  Novembn- 1. 
1996,  Padfic  Gas  and  Electric  Company 
(PGftE),  tendered  for  filing:  1)  an 
amendment  dated  March  7, 1995  to  the 
"Settlonent  Agreement  Concerning 
FERC  Docket  Na  E-7777-00Q,  et  al, 
between  Padfic  Gas  and  Electric 
CcMnpany  and  the  Qty  of  Sante  Clara" 
PGftE  Rate  Schedule  No.  127 
(SetUement  Agreement);  and  2)  a  Notice 
of  Termination  of  that  rate  schedule. 


Copies  of  this  filing  have  been  served 
upon  Sante  Clara  and  the  Califbmia 
Public  Utilities  Commission. 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Kentndlgr  Utilities  Company 

(Docket  No.  BR97-39O-0O0] 

Take  notice  that  on  November  6, 
1996,  Kentucky  Utilities  Company  (KU), 
tendered  for  filing  non-firm 
transmission  service  agreemento  with 
Florida  Power  &  Light  Cranpany  and 
Williams  Eneigy  Services  Company 
under  its  Transmission  Services  (TS) 
Tariff. 

Comment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Bahimon  Gas  and  Ebctrk 
Company 

(Docket  No.  ER97-391-000] 

Take  notice  that  on  Novendwr  5, 
1996,  Baltimore  Gas  and  Electric 
Company  (BGE)  filed  various  Service 
Agreemente  with  Viiginia  Electric  and 
Power  Company.  Citizms  Lehman 
Power  Sales,  Morgan  Stanley  Capital 
Ooup  Inc.  Dup<mt  Power  Marketing. 
Inc  and  Western  Power  Services.  Ints. 
under  BCX's  Transmission  Service 
Tariff  (Tariff).  Under  the  tendered 
Service  Agreement,  BGE  agrees  to 
provide  services  to  customers  listed 
above  under  the  provisicms  of  the  tariff. 
BGE  requests  an  effective  date  of 
November  11, 1996,  for  the  Service 
Agreemente. 

Cofnment  date:  November  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Boston  Edison  Company 

(Docket  No.  ER97-3g2-000l 

Take  notice  that  on  November  7. 
1996,  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  under  Original  Volume  Na  . 
8,  FERC  Order  888  Tariff  (Tariff)  for 
Electric  Qearinghouse,  Inc 
(Qearinghouse).  Boston  Edison  requeste 
that  the  Service  Agreement  beccnne 
effective  as  of  October  15, 1996. 

Edison  stetes  that  it  has  served  a  copy 
ofthis  filing  cm  Clearinghouse  and  the 
Massachusette  Department  Of  Public 
Utilities. 

Comment  date:  November  29, 1996,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

I 

24.  Boston  Edison  Compai^ 

(Docket  No.  BRe7-3e3-000l 

Teke  notice  that  on  November  7. 
1996.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filii^  a  Scnvioe 


-..'c'.;.  -: 
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Agreement  under  Original  Volume  No. 
8,  FERC  Order  888  Tariff  (Tarifn  for  The 
Qiicopee  Electric  Light  Department 
(Qiicopee).  Boston  Edison  requests  that 
the  Service  Agreement  become  eflbctive 
asofOctobwlS,  1996. 

Edison  states  that  it  has  served  a  o^y 
of  this  Hling  rai  Chicopee  and  the 
Massachusetts  Department  of  Publte>.     '^'. 
UtiUties.  •    ''■ 

Comment  date:  November  29. 1998.  iii 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Boatoa  Edison  ConiMiny      -7  ^'  ^.^ ; . 

pXxJcet  Na  ER97-394-(IOOl  ?i-'  \ 

Take  notice  that  on  November  7. 
1996.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filii^  a  Service 
Agreement  undo*  Original  Volume  Na 
8.  FERC  Order  888  Tariff  (Tariff)  far 
Bangor  Hydro-Electric  Qnnpany 
(Bangor).  Boston  Edison  requests  that 
the  Service  Agreemrat  became  efiiBctive 
as  of  October  15, 1996. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Bangor  and  the 
Massachusetts  Department  (rf  PubUc 
Utilities. 

Comment  date:  December  2. 1996,  in 
accordance  with  Standard  Paia^ph  E 
at  theTend  of  this  notice.  .  .^    . 

26.  Boston  Edison  Company  /    _^ 

(Docket  Na  ER97-395-000I 

Take  notice  tliat  on  November  7, 
1996.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  under  Original  Volume  No. 
8.  FERC  Ordw  888  Tariff  (Tariff)  for 
Rainbow  Energy  Maricetii^  Corporation 
(Rainbow).  Boston  Edison  requests  that 
the  Service  Agreement  become  efiiKtive 
asofOctoberlS,  1996. 

Edison  states  tliat  it  has  served  a  copy 
of  this  filii^  on  Rainbow  and  the 
Massachusetts  Departmoit  of  Public 
Utilities. 

Conmient  date:  December  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


I-  *-   .Jti-.' 


Qximent  date:  December  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  tod  of  this  notice.     ...  . 

28.  Southern  bidiana  Gas  and 
Conqifay 

[Deckel  No.  ER97-d98-000l    •     ■  ''^'''■^^' 

Take  notice  that  on  Novmnber  7, '  -  -  r. 
1996,  ^uthem  Indiana  Gas  and  Electife 
Comptny  (SICZGO),  tendered  for  filing 
two  (2)  service  agreements  for  non-firm 
transmission  service  under  Part  n  of  its 
Transmission  Sendees  Tariff  with  the 
following  entities: 

1.  AqiAla  Power  Corporation 

2.  Deylon  Power  and  Light  Compel^ 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreements. 

Commeid  date:  Deoember  2, 1996.  in 
accordance  with  Standard  Paiiagraph  E 
at  the  end  of  this  notice. 

29.  Mf  Energy,  lac 

(Docket NaBR97-399-000l        ".  -.Jt//. 

Takt  notice  that  on  November  7, 
1996,  MP  Energy,  bic  (MP  Energy).' 
tendered  for  filing  pursuant  to  section 
205,  II CFR  385.205,  a  petition  for 
waiveis  and  blanket  approvals  under 
varioi^  regulations  of  the  Commissicm 
and  far  an  order  accepting  its  FERC 
Electric  Rate  Schedule  Na  1. 

MP  Eneigy  intends  to  engage  hi 
electrit:  poww  and  eneigy  transacticms 
as  a  marketer  and  a  broker.  In 
transactions  where  MP  Energy  sells 
electric  energy  it  prqMees  to  make  such 
sales  oa  rates,  terms,  and  conditions  to 
be  muhially  agreed  to  witii  the 
purchasing  party.  MP  Eneigy  is  not  in 
the  business  of  gooerating,  transmitting, 
or  dis^ibuting  electric  ffower. 

Coimnent  date:  Deoember  2, 1996,  in 
accorqenoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Consolidated  Edison  Conitany  of 
New  York,  Inc. 


27.Soathem 
Conpany 

(Docket  No.  ER97-397-O0D]  -'  . 

Take  notice  that  on  November  7, 
1996,  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
two  (2)  service  agreements  for  market 
based  rate  ponver  sales  under  its  Market 
Based  Rate  Tariff  with  the  fbllovving 
entities: 

1.  Aquila  Power  Corporation 

2.  Dayton  Power  and  li^t  Conpany 
Copies  of  the  filing  wen  served  upon 

eedi  of  the  parties  to  the  SarviQe 
Agreements.     _  .,?■  '     :.  •  '■4- 


Gas  and  dadric       (Docket  Na  BR97-40e-O0(H 


Take  notice  that  <»  November  7, 
1996,  Consolidated  Edison  Company  of 
New  Hotk,  Inc.  (Con  Edison),  tradered 
for  fil^  a  servifx  agreem«it  to  provide 
non-fitm  transmission  snvice  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  En^^iacd  Power  Maricating;  Inc. 

(EPM).    ;       .-     ^     i^       t. 

Con  Edison  states  (hat  a  copy  of  this 
filing  has  been  served^by  mau  upon 
EPM.  I 

Coauneia  date:  December  2, 1906.  in 
accordance  with  Standard  Paiapafd^  E 
at  the  end  of  this  notice. 


/ 


31.  ConaoUdatad  Edlaon  Company  at  . 
New  Yori,  Inc.  .;^^' 

(Docket  No.  BR97-4Oi-00(^  fe,^ -'.'  '^J^.  '  -' 

Take  notice  that  on  November  7. 
1996.  Consolidated  Edison  Company  of 
New  Y(wk,  Inc.  (Con  Edison),  tendored 
for  filing  a  service  agreement  to  provide 
n<m-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Mor^  Stanly  Capital  (koup.  Inc. 
(MSGG).  1 

Coa  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  maU  uprni 
MSCG. 

Commant  date:  December  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  en4  of  this  notice. 


32.  CoBMiidatad  Ediaan  Company  of . 
New  Yorkf  Inc. 

(Docket  Na  ER97-402-000]  * 

Take  notice  that  on  Novmnber  7. 
1996,  Consolidated  Edismi  Conipany  of 
New  Yorit,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agrennent  to  provide 
non-firm  transmission  service  pursuant 
to  its  Opeta  Access  Transmission  Tariff 
to  Laag  Uand  Lighting  Company 
(LILCO).T 

Con  Edjson  states  that  a  c(»y  of  difs 
filing  has  been  served  by  mail  upon 
mxx).  J. 

Commit  date:  Deoember  2. 1996,  in 
aocordaneewith  Standard  Paragraph  E 
at  the  end  oif  this  notice. 

33.  ConadUdated  Edison  Company  of.  '- 
New  York,  Inc. 

(Docket  N4  ER97-<H»-4)0l4  '^ 

Take  n^tioethat  011  Novonber  7, 
1996,  Codsolidated  Edison  Cmnpany  of 
New  Y(xk,  Inc.  (Con  Edison),  tendered 
bx  filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  AIG  Trading  Corporation  (AIG). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
AIG. 

Comment  date:  December  2, 1996,  in 
accordanee  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Detroit  Ediaan  Company    ' 

(Docket  No.  BS97-9-<X»| 

Take  notice  that  on  November  12, 
1996,  Detroit  Edison  Cranpany  (Detroit 
Edison)  filed  an  application,  undsr 
§  204  of  tite  Federal  Power  Act,  seeking 
authorization  to  issue  short-term  debt 
and  assume  and  guarantee  obligations. 
.  in  an  aggregate  principal  amount  of  not 
more  the*  $400  million  outstanding  at 
any  (me  time,  purauant  to  a  Loan  .  .^\ 
Agreemeat.  a  Nuclear  Fuel  Heet     '-'.', 
Purchase  Contract  and  two  Credit 
Agreements  with  Benainanoe  Eneigy- 
Companji .  ,  .  ■>"  ^' 
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Detroit  Edison  also  requests  an 
exemption  firom  the  Commissicm's 
OHnpetitive  bidding  requirements. 

Comritent  date:  December  10, 1906,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

35.  Noitiiem  States  Powar  Company 
(MinnesoU),  Northern  States  Power 
Conqiany  (¥^8cansin) 

(Dockst  Na  OA97-25-000] 


50433 


1 
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Take  notice  that  on  October  11, 1996. 
Northern  States  Power  Company 
(Minnesota)  (NSP-MN)  and  Northern 
States  Power  Company  (Wisconsin) 
(NSP-WI)  (jointly  hereinafter  NSP) 
submitted  for  filing  its  Open  Access 
Transmission  Tariff.  NSP  states  that  the 
twms  and  conditions  of  service 
included  in  NSP's  Transmissiim  Tariff 
conform  to  the  terms  and  ccmditions  of 
service  contained  in  the  pro  ficnrma  tariff 
included  in  Order  No.  888.  NSP  has 
already  established  all  rates  and  charges 
for  such  service  pursuant  to  a  settiement 
agreement  which  was  approved  by  the 
Commission  on  February  14. 1996,  in~ 
Docket  No.  ER94-1090-000  and  ER94- 
111^-000. 

NSP  respectfully  requests  an  ^Eactive 
date  of  October  11, 1996.     " 

Comment  date:  November  29, 1996,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragrairii: 

E.  Any  pnson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washingtcm,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions' 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be  . 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiaD.CaaheO, 
Secretary. 

(FR  Doc  96-29859  FiiedAl-21-96;  8:45  am] 
cooe«n7.4i^'    •• 


Na  11274-001 


County 
of 


November  18, 1996. 

In  aocordanoB  wUh  the  National 
Environm«ital  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  Part  380  (Order  No. 
486. 52  FR  47897),  die  OfBce  of 
Hydropower  Licensing  has  reviewed  the 
application  for  exemption  from 
licensing  for  the  proposed  Greene 
Milldam  Hydroelectric  Pnqect,  located 
on  the  Shell  Rock  River.  Butier  County. 
Iowa,  and  has  prepared  a  Final 
Environmental  Assessment  (FEA)  for 
the  project.  In  the  FEA.  the 
Commi88i(m'8''staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
mitigation  measures,  would  not 
con^tute  a  major  federal  action 
significantiy  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  FEA  are  available  foe 
review  in  the  Public  Refiarenoe  Brandi. 
Room  2-A.  of  the  Commission's  oEBoes 
at  888  First  Street.  NE..  Washington.  DC 
20426. 

Lois  D.  Cuhell, 
Secietaiy. 

(PR  Doc  96-29882  Filed  11-27-96;  8:45  am) 
!  enr-et-n 


Sunahino  Act  MMdng 

November  19, 1996. 

THE  FOLLOWING  NOTICE  OF 
MEETING  IS  PUBLISHED  PURSUANT 
TO  SECTION  3(A)  OF  THE 
GOVERNMENT  IN  THE  SUNSHINE 
ACT  (PUB.  L.  NO.  94-409).  5  U.S.C 
552B: 

AGENCY  HOLDING  MEETING:  FEDERAL 
ENERGY  REGULATORY  C»MMISSION. 

DATE  AND  7»IE.- NO VBMBBR  26. 1996. 
10:00  A.M. 

PLACE:  ROOM  2C,  888  FIRST  STR^T, 
N.E..  WASHINGTON,  D.C  20426. 

STATt/SrOPEN. 

MATTERS  TO  BE  CONSIDERED: 
AGENDA 

*  NOTE-^TEMS  LISTED  ON  THE 
ACXNDA  MAY  BE  DELETED  WTHOUT 
FURTHER  NOTICE. 

CONTACT  PERS(M  FOR  MORP 
INFOfUAATION:  LOIS  D.  CASHELL. 
SECRETARY,  TELEPHONE  {TXtt)  208-0400. 
FOR  A  REOCKUMNG  LISTING  ITEMS 
STRICKEN  FROM  OR  ADDED  TO  THE 
MEETING,  CALL  (202)  208-1627. 

THIS  IS  A  UST  OF  MATTERS  It)  BE 
CONSIDERED  BY  THE  COMMISSION. 
IT  DOES  NOT  INCLUDE  A  LISTING  OF 


ALL  PAPERS  RELEVANT  TO  THE 
ITBMSON  THE  AGENDA;  HOWEVER, 
ALL  PUBLIC  DOCUMENTS  MAY  BE 
EXAMINED  IN  THE  REFERENCE  AND 
INFORMATICS  CENTER. 

Om^NT  AtaNDA-^mtO  tOKD 
MBRING-NOVBMn  at,  itw, 
lEGULAR  MEETING  (1*M  AM.) 


CAH-1. 
DOCKBTf  HB08-94A-75, 001,  VIRGINIA 

ELECTRIC  AND  POWER  COMPANY 
OTHBRiS  HB06-04A-76, 001.  VntCHNlA 

BLBCTRIC  AND  POWER  COMPANY 
HB08-95A-75. 001.  VWGDflA  ELECTRIC 

AND  POWER  COMPANY 
HB06-95A-76, 001.  VIRGINLK  ELECTRIC 
AND  POWER  COMPANY . 
CAH-2. 
DOCKET*  P-2105. 039,  PACOTC  GAS 
AND  ELECTRIC  COMPANY 
CAH-3. 

OMITTED 
CAH-4. 
DOCKET*  P-1494, 123.  GRAND  RIVER 
DAM  AUTHORITY 

OCmSENT  AGENDA— BUCntK 

CAB-1. 
DOCKET*  ER96-2788, 000,  PIXXT 
SOUND  POWER  ft  UGHT  COMPANY 
CAE-2. 
DOCKET*  ER96-2964,  ODD,  ENSEROO 
ENERGY,  INC 
CAE-3. 
DOCKCT*  ER96-3157, 000,  NIAGARA 
MOHAWK  POWER  CORPORATION 
CAE-4. 
DOCKET*  ER97-7, 000,  THE 
WASHINGTON  WATER  POWER  C 
COMPANY 
CAE-5. 
DOCKET*  ER96-3146, 000,  WEST  PENN 
POWER  COMPANY 
CAR-6. 

OMITTED 
CAB-7. 

OMITTBD 
CAB-8. 
DOCKET*  OA96-5, 000,  MIDWEST 

ENERGY.  INC 
OTHER*S  OA96-24. 000,  BANGC» 

HYDRO-ELECTRIC  COMPANY 
OA96-35, 000,  MAINE  PUBLIC  SERVICE 

COMPANY 
OA96-60. 000,  BLACK  HILLS  POWER  ft 

UGHT  COMPANY 
OA96-72, 000.  ST.  JOSEPH  UGHT  k 

POWER  COMPANY 
OA96-157,  000.  UNITBD  ILLUMINATING 

COMPANY 
OA96-21S,  000,  CBNfTRAL  ILUNOIS 

PUBLIC  SERVICE  COMPANY 
OA96-222.  000,  NORTHWEST  PUBLIC 

SERVICE  COMPANY 
OA96-224. 000.  CITIZENS  UTILITIES 
COMPANY 
CAE-9. 
DOCKET*  EC96-13. 000.  IBS  UTILITIES. 
INC.  INTERSTATE  POWER  COMPANY 
AND  WISCONSIN  POWER  ft  UGHT 
CC»4PANY.  ET  AL 
OTHER«S  ER96-1236,  OOa  IBS  UTILITIES, 
INC.,  INTERSTATE  POWER  COMPANY 
AND  WISCONSIN  POWER  ft  UGHT 
COMPANY,  BT  AL 


7.     *■' 


ISS 


NO 


UMI 
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ER96-2560, 000.  TBS  UTILmBS,  INC. 

INTISRSTATB  POWER  CX>MPAI£y  A^ 

WISCONSIN  POWER  ft  UGHT^T*-    ,  . 

COMPANY,  BTAL  '"    ' 

OA96-133, 000,  INTERSTATE  ENERGY 

OORPORATICW 
CAE-10.  A  ^i^,;,^    -: 

DOCKET*  OAge-^S.-  001,  HACK  OSBK 

HYIMW3.INC      . 
OTIffiRfS  OAg6-58, 001,  GRAHAM 

COUNTY  ELECTRIC  COQPERATIVB, 

INC  •'- 

OA96-e5, 001,  BARRON  ELECTRIC   ^  -  " 

COC^iERATIVE 
0A96-71. 001,  MAIXSON  GAS  AND 

ELECTRIC  COMPANY 
OA9d-81, 001.  INIHANAFOLIS  POWER 

AND  LIGHT  0(»«PANY 
QA9»-160. 001,  NEW  ENGLAND 

ELECTRIC  TRANSMISSKm 

aXPORATION.  ET  AL. 
OA96-173. 001,  EOSON  SAULT  '''-    ■^■ 

ELECTRIC  COMPANY 
OA96-216. 001,  OmZENS  UTILinES 

OMPANY 
QA9e-217, 001,  CONSOLIDATE  WATER 

POWER  COMPANY  /?  ^ 

CAE-11. 
DOCKETf  EL96-60, 000,  RIO  CRANES 

ELECTRIC  GOCH'ERATIVE.  INC  V.. 

CENTRAL  POWER  AND  UOfT 

CCM4PANY 
CAE-12. 
DOCKETf  EL9e-7S,  000.  ENOOCXNtME 

PARTNERS  LTD. 

CONSENT  AGENDA— GAS  AND  on.      ^^■ 
CAG-1. 
DOCXBTi  RP97-34, 000.  EAST 
TENNESSEE  NATURAL  GXS     " 
COMPANY 
OIHBR«S  RP97-34. 001,  EAST    ' 
TSmESSBE  NATURAL  GAS  :: 
CQMP^^Y 
CAG-2. 
DOCKETf  RP97-47. 000.  ANR  PIPELINE 
COMPANY  -■■-■'. 

CAG-3.  \  ■ 

OMTTTED  i.  ' 

CAG-4. 
DOCKETf  RP97>50, 000.  TEXAS 
EASTERN  TRANSMISSION 
CORPCKATION 
CAG-5. 
DOCKETf  RPS7-52. 000.  COLUMBIA 
GULF  TRANSMISSION  CORPORATKM 
CAG-e. 
DOCKETf  RP97-53. 000,  STEUBEN  GAS 
STORAGE  COMPANY 
CAG-7.  -*      ;' 

OMTTTED    ■  'T- :" 

CAG-a.  •'       ^ 

OMITTED 
CAG-9. 
DOCKETf  RPg7-71, 000, 
TRANSOmTlNENTAL  GAS  PIPE  LINE 
CCMa«C«ATION 
CAG-IO. 
DOCKETf  RP07-72. 000.  ANR  PIPELINE 
a»«PANY 
CAG-11. 
DOCKETf  R)>9ft-200. 013.  NORAM  GAS 
TRANSMISSIG9M  COMPANY 
CAG-12. 
DOCKETf  RPB7-41. 000. 
TRANSWBSTBRN  PIPELINE  COMPANY 
CAG-13. 


DdCKETf  RP97-43, 000.  KOCH  -■*'. 

(UtEWAY  PIPELINE  OAfPANY  « 
CAG-14.  "-A,^-,;.-*^^..;:^..  y*^  'Ai   "" 

OhllTTED        '  •  "-'r,-.'- 

CAG-15.  >- , 

DOCKETf  RP97-S7. 000,  NC»AM  CAS 
TRANSMISSION  COMPANY 
CAGiie. 

Tf  PR9&-13, 000.  NORTHERN 
;  GAS  COMPANY         ;^^  ^     - 

'fRP96-211.005. 

AL  GAS  PIPE  LINE 
IRATION 

Tf  RP96-347. 001.  NORTHERN 
NATURAL  GAS  COMPANY  ;    ^ 
kft.  —--■■■\ 

ff  RP96-190. 004.  CCniSRAOb 
TATE  GAS  COMPANY 
I  RP96-igo.  OOS.  OMjORADO' 
t'TTERSTATE  GAS  GC»«fPANY 
CAG>20.  .^  .'^' 

DOCKETf  RP97-44. 000.  PACIFIC  QAS 
TRANSMISSION  COMPANY 
1-21. 

ETf  RPe7-6e.  000.  NORTHWEST 
!OORPORATIC»l      -     - 
CAG»22. 
DOCKETf  RPSa-aae.  OOl.  FLCXtlDA  GAS 

TRANSMISSICM  a»IPANY 
OrglERfS  FA04-15. 002.  FLORIDA  GAS 

transmissic»4  ocmvipany 
cag;-23. 

>  RPgfr-351. 002.  ARKANSAS 
I  PIPELINE  COMPANY 

'fRP9»-218, 004,  TEXAS     V 

TRANSMISSION 
iRATICm  ■"    " 


'-S 


ISM-i6, 007,  PHILLIPS  ALASKA  T  2^-    - : 
PIPtLINE  CORPORATION  ">'  ^^ 

IS94-17, 007,  UNOCAL  PIPELINE  /• '  ? 

COMPANY 
IS94-31, 007,  UNOCAL  PIPELINE 

CCnifPANY 
IS94-i4, 006.  AROO  TRANSP(»TATK»I 
:    ?   ALASKA.  INC  ^ 

i904i4«,  007,  PHILLIPS  ALASKA  > 

PIPtLINB  CORPQRATHM 
OR94i-2, 000,  TRANS  ALASKA  PIPELINE 
SYSTEM 
CAG-33|, 

OMTTkm  -.-!  i^'  i.      . -.* 

CAG-3« 
DOCI^f  RP9fr-312. 003,  TENNESSEE 
GA4  PIPELINE  a»«fPANY 
CAG-3i  .^   *>    • 

^  DOO^f  RP94-328. 002.  K  N 

interstate  gas  transmissk»( 
coiHpany  \ 

;RP95-81.001.KN 
TATE  GAS  TRANSMISSION 
OO^IPANy  .,       . 

CA&-3ei_  ■  ' 

DOaCTf  RP96-359, 003, 

trAnsgontinbntalqas  fifb  line 

CA&-3^_J 

DOCNETTf  RP96-234. 000,  ANR  PIPELINE 

.  CCn^ANY 
CAG-34  v'i^"<-* 

rrf  isge-io,  oob.  milnb  point 

LINECC»4PANY 

ISB6-8, 001,  MILNE  POINT  PIPE 
COMPANY 


ff  RP96-173. 003,  WILLIAMS 
lATURAL  GAS  COMPANY 

RP89-183, 066.  WILLIAMS 
^TURAL  GAS  COMPANY 
CAG^26. 
DQCKETf  RPg6-181, 003,  TRUNKLD4B 
ICCXvIPANY 
CAGl-27. 

Tf  RP96-362. 002.  ANR  PIPELINE 
PANY 
CAGr28. 
DQCKETf  RPg6-25e.  001,  PANHANDLE^' 
tASTERN  PIPE  LINE  OKvfPANY 
CAG|-2e. 

>  RP96-224. 002,  PANHANDLE 
PIPE  LINE  a»<lPANY 


»RPg6-247, 001.  MIDWESTERN 
iTRANSMISSI»4  0C»IPANY     - 
CAGi-31.  :=  vr 

DOCKETf  RPg6-331 ,  003,  NATIONAL 
FUEL  GAS  SUPPLY  CORPORATK^ 
CAd-32. 
DOCKETf  ISM-10. 007.  AMERADA  HESS 
:  CORPORATION       -    ht 
!IS04-11. 007,  AROO 
ASPORTATION  ALASKA,  INC 
-12, 007.  BP  PIPELINES  (ALASKA) 


m 


-13, 006.  UOBIL  ALASKA  PIPELINE 

PANY 
-14, 007,  EXXCm  nPELINE  v 

PANY 
-IS.  007.  MC»IL  ALASKA  PIPELINE 

PANY 


^■y 


CPgO-1391. 006.  ARCADIAN 
.TK»IV.  SOUTHERN 

GASCCA4PANY.: 

' '    -.•»■ 

rfCP96-16,001. 
4S00NTINENTAL  GAS  PIPE  LINE 

moN 

OTH9<fSCP96-16,000.  ^^ 

.  TRANSCONTINENTAL  GAS  PIPB  LINE 
COtPC»ATION 
CAG-4l_ 
DOCKETf  CP96-52, 001.  FINE  NEEDLE 

LN(^OCA4PANY,LLC 
OTHBRfS  CP96-42. 000.  PINE  NEEDLE 
.    LN$  COMPANY.  LLC 
CPg64134. 000.  TRANSCCH4TINENTAL 

GA$  PIPE  LINE  CORPORATICX4 
CP96^134. 001,  TRANSCONTINENTAL 
GAi  PIPE  LINE  CORPORATION 
CAG-4a 

rTf  cpge-iss.  ooo.  anr  pipeline 

PANY 
i  CP96-188, 000,  GPM  GAS 
OOlPORATICm 
CAG-4a 

DOCKETf  CPg6-583, 000,  MIDCON 
TE^  PIPELINE  OOBPC»ATK»« 

HYDROJ  AGENDA  ..  '  *' 

H-1.  L      ■  .•"^•^-  :'"^, 

DOCKET*  RM95-16, 000,  REGULATIONS 
.  FOR  THE  LICENSING  OF 
HYpROELBCmCPRC^ECTS     - 
NOTICE  (^  PROPOSED  RULEMAKING. 

ELBCnaC  AGENDA 

E-4.      '  -      .■:'^-:'    •'  '  •"  ■  .  '■ 

DOCkETf  BCg6-19, 000.  PACIFIC  GAS  ft 
ELI  CTRICOOMPANY.SANDiBCaJGAS 
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ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 

OTHBRfS  BR96-1663, 000.  PACIFIC  GAS 
ft  ELECTRIC  COMPANY,  SAN  DIBGO 
GAS  ft  ELECTRIC  COMPANY  AND 
SOUTHERN  CALIFORNL\  EDISON 
COMPANY 

ORDER  ON  APPUCATION  RELATED  TO 
CALIPORMA  RESTRUCTURING. 

on.  AND  GAS  AGENDA 

L 

PIPELINE  RATE  MATTERS 
PR-1. 

RESERVED 

n. 

PIPELINE  CERTmCATB  MATTERS 
PC-1. 

RESERVED 
LoiiO.Culiem 

Secretary. 

IFR  Doc  96-30010  Filed  11-20-96;  11«5 
am] 

■aiJNQ  oooc  tnr-M-^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-«475-1] 

Envlronmamal  Impact  Otletiieiils; 
Notice  of  Avallal)illty 

Responsible  Agency:  Office  of  Federal 

Activities,  Genenl  Infonnation  (202) 

564-7167  or  (202)  564-7153.- 
Weelcly  receipt  of  EnviromBental ' 

Impact  Statements  Filed  November  11, 

1996  Through  November  15, 1996 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  960532,  FINAL  EIS,  FHW,  PA, 
Erie  East  Side  Access  Study, 
TransfKirtation  Improvement,  PA- 
4034,  Section  A40.  COE  Section  404 
Permit,  Erie  County,  PA,  Due: 
December  23, 1996,  Contact:  Manuel 
A.  Mark  (717)  782-3461. 

EIS  No.  960533.  FINAL  SUPPLEMENT, 
FHW.  TX.  TX-161  Construction. 
Updated  Information  on  1-20  to  TX- 
183,  Funding,  Coast  Guard  Section  10 
Permit  and  Possible  COE  Section  404 
Permit,  Cities  of  Grand  Prairie  and 
Irving,  Dallas  County.  TX,  Due: 
December  23, 1996,  Contact:  Peter  A. 
Lombard  (817)  978-3646. 

EIS  No.  960534.  FINAL  EIS,  NFS,  WA, 
Elwha  River  Ecosystem  Restwation 
Implemention  Project,  Olympic 
National  Parte,  Clallam  County,  WA, 
Due:  December  23, 1996,  Contact: 
Brian  Winter  (360)  452-0302. 
EIS  No.  960535.  FINAL  EIS,  FRC,  WA, 
Condit  Hydroelectric  Project  (FERC 
No.  2342-005),  Relicensing,  White 
Salmon  River,  Klickitat  and  Skamania 
Counties,  WA,  Due:  December  23, 
1996,  Contact:  John  Blair  (202)  219- 
2845. 


EIS  No.  960536,  DRAFT  EIS,  FTA,  MD, 
Glen  Bumie  U^t  Rail  Extension, 
Transportation  Improvement,  between 
Cromwell  Station  Stop  to  the  GImi 
Bumie  Town  Centw,  Central  Light 
Rail  Line  (CLRL),  Funding,  Anne 
Arundel  and  Baltimore  Counties,  MD, 
Due:  January  10, 1997,  Contact:  Alfred 
Lebeau  (215)  656-6900. 
EIS  No.  960537.  FINALEIS,  FHW,  CA, 
-  Arden  Garden  Connector  Project. 
Arden  Way  in  North  Sacramento  to 
Garden  Highway  in  South  Natcraias 
across  the  Natomas  East  Main 
Drainage  Canal,  Funding,  Sacramoito 
County.  CA.  Due:  December  23. 1996, 
Contact:  John  R.  Schultz  (916)  498- 
5041. 
EIS  No.  960538.  FINAL  EIS,  USN,  Naval 
Spent  Nuclear  Fuel  Container  System 
Management.  Loading.  Handling  and 
Dry  Storage,  Transportation  and 
Storage,  Handling  and  Transportation 
of  certain  Associated  Radioactive 
Waste,  Implementation,  United  States. 
Due:  December  23. 1996,  Contact: 
William  Knoll  (703)  602-8229. 
EIS  No.  960^9.  FINAL  EIS,  DOE, 
Adoption— Naval  Spent  Nuclear  Fuel 
Container  System  Management, 
Loading,  Handlii^  and  Dry  Storage, 
Transportation  and  Storage,  Handling 
and  Transportation  of  certain 
Associated  Radioactive  Waste, 
Implementation,  United  States,  Due: 
December  23, 1996.  Contact:  William 
Knoll  (703)  602-6229.  The  US 
Deparbnent  of  Enei^  (DOE),  has 
adopted  the  US  Department  of  the 
Navy's  FEIS  #960538,  filed  with  the 
Environmental  Protection  Agency  on 
11-15-96.  DOE  is  a  cooperating 
agency  on  this  project.  Recirculation 
of  the  document  is  not  necessary 
under  Section  1506:3(c)  of  the 
Council  on  Environmental  Quality 
Regulations. 
EIS  No.  960540.  DRAFT  EIS,  COE,  LV, 
Channel  Maintenance  Management 
Plan.  Implementation.  9-Foot 
Navigation  Channel  Project,  Upper 
Mississippi  River,  Gifttenberg,  L\, 
Due:  January  21, 1997,  Contact:  Robert 
Whiting  (612)  290-5264. 
EIS  No.  960541.  FINAL  EIS,  BL\,  NM, 
Jemez  Mountains  Electric 
Cooperative,  Construction,  Operation 
and  Maintain,  El  Rancho  Substation, 
Sante  Fe  County,  NM,  Due:  December 
23, 1996,  Contact;  Curtis  Canard  (5%) 
766-3374. 

Amended  Notices 

EIS  No.  960359.  DRAFT  EIS,  BLM,  ID, 
Chaliis  Land  and  Resource 
Management  Plan,  Implementation, 
Upper  Columbus-^Salmon  Clearwater 
Districts,  Salmon  River,  Lemhi  and 
Custer  Counties,  ID,  Due:  January  06, 


.'■■-'., 


1997,  Contact:  Kathe  Rhodes  (208) 
756-5440. 
Published  FR  08  00  06    Review  Period 

Extended. 
mS  No.  960403.  DRAFTEIS.  NPS,  MA. 
Cape  Cod  National  Seashore  General 
Management  Plan,  Implementation, 
Barnstable  Coumy,  MA,  Due: 
November  30, 1996,  Contact:  Maria 
Burks (508)  349-3785. 
Published  FR— 09-06-96— Review 

Period  Extended. 
EIS  No.  960459,  DRAFT  EIS,  FAA,  MO, 
Lambert>St.  Louis  International 
Airpml  (Lambert)  Improvemraits, 
ConstnictioB  and  Operation.  Airport 
Layout  Plan  Approval,  Qty  of  St. 
Louis,  St.  Louis  County,  MO  ,  Due: 
December  18, 1996,  Contact:  Ms. 
Moira  Keane  (816)  426-4731. 
Published  FR— 10-04-^96— Review 

Period  extended. 
EIS  No.  960482.  DRAFT  EIS,  NPS,  WA, 
Lake  Crescent  Management  Plan, 
Implementation,  Oljrmpic  National 
Park.  WA  ,  Due:  February  03, 1997, 
Contact:  Joe  Dunstan  (206)  220-4273. 
Published  FR— 10-18-96— Review 

Period  Extended. 
EIS  No.  960503.  E«AFT  EIS,  FTA.  TX, 
North  Cmtral  Corridor  Light  Rail 
Transit  (LRT)  Extension, 
Transportation  Improvements, 
Funding,  NPDES  Permit  and  COE 
Section  404  Permit,  I>alla8  and  Collin  ' 
Counties,  TX ,  Due:  December  09,  - 
1996,  Contact:  Jesse  Balleza  (817) 
860-9663. 
PubUshed  FR— 10-25-96  Correction  to 

Telephone  Number. 
EIS  No.  960519.  DRAFT  EIS.  UAF,  CA, 
NM.  Airborne  Laser  (ABL)  Phase 
Program  Definition  and  Risk 
Reducticm  Phase,  Proposed  Locations: 
Home  Base  Edwards  Air  Force  Base: 
Diagnostic  Test  Range— White  Sands 
Missile  Range,  NM;  and  Expanded 
Area  Test  Range — Western  Range 
(Vandenberg  Air  Force  Base  and  Point 
Mugu  Naval  Air  Warfare  Center 
Weapons  Division),  CA  and  NM,  Due: 
January  10, 1997,  Contact-  Major  Kark 
Freeks  (703)  695-6942. 
Published  FR— 11-08-96— Correction  to 

EIS  Titled  and  Due  Dated. 
EIS  No.  960523,  FINAL  EIS.  COE,,  FL, 
Coast  of  Florida  Erosion  and  Storm 
Effects  Study  Region  HI,  Construction. 
Operation  and  Maintenance,  Shore 
Protection  Project,  Palm  Beach, 
Broward  and  Dade  Counties.  FL,  Due: 
December  16, 1996.  Contact:  Midiael 
Dupes  (904)  232-1689. 
Published  FR— 1 1-15-96— Due  Date    - 

Correction. 
EIS  No.  960524.  FINAL  EIS.  AFS.  CA. 
Snowy  Trail  Off-Highway  Vehicle  Re- 
Route.  Smith  ForiiL  Parcel  of  Los 
Padres  National  Forest.  Approval  and 
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Implementation,  Moimt  Pinos  Ranger 
District,  Ventura  County,  CA,  Due: 
December  16, 1996,  Contact:  Marie 
Bethke  (805)  245-3731. 

Published  PR— 11-15-96— Due  Date 
Correction. 

EIS  No.  960529.  PINAL  HS,  PRC.  WA, 
Cushman  Hydroelectric  Project  (FERC 
No.  460),  Rellcensittg.  North  Pnk 
Skokomish  River,  Mason  County,  WA, 
Due:  December  16, 1996,  Contact: 
John  Blair  (202)  219-2845. 

Published  PR— 11-15-96  Due  Date 
Correction. 

EIS  No.  960531,  FINAL  HS,  DOE,  TN, 
GA.  TX.  SC.  MO,  Programmatic  EIS- 
Stockpile  Stewardship  and 
Management  Project,  Reduced 
Nuclear  Weapons  Stockpile  in  the 
Absence  of  Undergound  Testing, 
Ei^t  Sites:  Oak  Ridge  Resorvation 
(ORR),  Savannah  River  Site  (SRS). 
Kansas  Qty  Plant  (KCP)  Pantex  Plant. 
Los  Alamos  Nat'l  Lab.,  Lawimce 
Livermore  Nat'l  Lab.,  Sandia  Nat'l  and 
Nevada  Test.  Due:  December  16. 1996, 
Contact:  Alfred  W.  Feldt  (202)  586- 
5449. 

Published  FR— 11-lS-Oih-Due  Date 
Correction. 

Dated:  Novembn  19, 1896. 
WiffimankkHna, 
Directm;  NEPA  Compliance  Division.  Office 
of  Pedavi  Activities. 
(FR  Doa  96-29917  Piled  11-21-96;  8.-45  ami 


[En-^RL-6475-2] 

EnvlromiMntal  Impsct  StatwnwitBflnd 
ftagutatlons;  Availability  of  ERA  :: . 

COflMfWItB  '  "T*- 

Availability  of  EPA  comments  '  ' 
prepared  October  28, 1996  Through 
November  1, 1996  pursuant  to  the 
Environmental  Review  Process  (QlP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167.  An 
explanation  of  the  ratings  assignedto 
draft  environmental  impact  statemmits 
(EISs)  was  published  in  FR  dated  April 
5. 1996  (61  FR  15251). 

Draft  EISs 

ERP  Na  D-AFS-G65065-AR  Rating 
LO.  Renewal  of  the  Shortleaf  Pine/ 
Bluestem  Grass  Ecosystem  and  Recovery 
of  the  Red-cockaded  Woodpecker. 
Amendmoit  No.  22  to  the  Ouaddta 
National  Forest  Land  and  Resource 
Management  Plan.  Scott  and  Polk 
Counties.  AR. 


Sunrnary:  EPA  had  no  objectim  to 
the  sel«cti<m  of  the  preferred  alternative 
described  in  the  draft  EIS. 

ERP  Na  D-OOE-E30038-FL  Rating 
EC2.  Gbast  of  Florida  Erosion  md  Storm 
EffiBCtsiStudy  Regi(Hi  m.  Construction, 
Operadon  and  Maintenance,  Shore 
Protection  Project,  Palm  Beach,  Broward 
and  Dole  Counties,  PL. 

Sfuihtcay:  EPA  expressed  some 
envinaniental  concerns  regarding  the 
long-term  consequ«ices  of  how  ttose 
acticHia  will  aflbct  the  ecology  of  the 
Flatidt  shoreline. 

ERPNo.  D-0OE-K36117-CA  Rating 
EC2,  Klweah  River  Basin  Investigation 
Feasibflity  Study,  Flood  Protection  ot 
Terminus  Dem,  Increase  Stcwage  Space 
in  Lak4  Kaweah  for  brig^on  of  Water 
Suppl||.  Constructi<m.  Modification  and 
Opemdon,  San  Joaquin  Valley.  Tulare 
and  King  Counties.  CA. 

Sumptary.  EPA  expressed 
enviroamental  concern  with  proposed 
mltigaton  and  recommended  selection 
of  the  iocally  Prefured  Plan  (LPP) 
alternative  which  would  address  these 
adversf  impacts  while  meeting  project 
purposes.  EPA  also  expressed  concern 
with  the  potential  adverse  impact  to 
ripariap  and  oak  woodland/savannah 
h^itai 

ERP  No.  D-G(K-IC39044-CA  Rating 
EC2.  Nbrco  Blufib  Bank  Stabilization 
Measures,  Implementation,  Riverside 
County  Flood  Control  and  Water 
Conservation  District.  Ntitional 
Econotiic  Development.  Santa  Ana 
River,  pty  of  Norco.  Riverside  County, 
CA.     I        0, 

Suufituiy:  EPA  expressed 
envinMimental  concerns  over  potential 
impadB  assodated  with  heifoiddes, 
consistency  with  applicable  water 
quality  protection  requirements. 

ERP  No.  D-DOE-C06012-NY  Rating 
E02,  West  Valley  Demonstration  Prefect 
for  Coiipletionand  Western  New  York 
Nuclear  Service  Center  Cldfture  or  Long- 
Term  Management,  Appalachian 
Plateaa,  Qty  of  Buffolo,  NY. 

Sununary:  EPA^Iiad  environmental 
olfactions  to  this  project  because  of  the. 
limited  information  concerning  site 
contaqiination.  clean-up  levels,  waste 
di^K}«l.  ground  and  siirfece  watw 
radUtlDn  risk  assessment,  and 
institutional  omtrols.  Additional  • 
inforn|ation  is  requested  in  the  final  EIS 
to  address  these  items.  A  follow  tip 
meeting  has  also  been  requested.    -^ 

Final  |ISs 

ERI^Na  F-4LM-J65198-WY.  (keen 
River  Resource  Area  Land  and  Resouioe 
Management  Plan,  Ipiplementation*    . 
Rode  Springs  District.  Sweetwater.  ■■'■ 
Fremi^t.  Uinta,  Sublette  and  Lincoln 
Counties.  WY. 


Summary.  EPA  exproaaod  no"  '^X  '  -. 
comment^  (H*  concerns.  .^.^i'~'    '■'■'■ 

ERP  No^  F-COE-E01002-NC. " 
Texasgulf  l(^)en  JPit  Mine  Continuatioa^v 
Construction  and  Operaticm.  Permit    '  ;'  ^ 
Approval^  Pamlico  Rivar^Aumn* 
Beaufort  County.  NC     .z:^  ^5  '    -:  ■> '. 

Summalty:  EPA  sui^xiiled  aiinfaig 
configuration  Alternatives  D.  E-1 .  and 
E-2  because  these  minimize  impacts  on 
wetlands  of  special  concern.  The  up-    - 
front  miti^tion  being  provided  is 
satisfedoiy  pending  resolution  of  some 
technical  Wetland  issues.  EPA  would 
ob^  to  Alternatives  a.  B  {the 
applicantls  choice),  and  C.  as  these 
would  destroy  most  of  the  wetlands  of 
spedal  concern.  j^- . 

ERP  No.  F-COE-E32193-00."  '   '    '"  " 
Savannah  Harbor  Navigatitm  Project, 
Operation  Aid  Maintmianoe.  Long  Term 
Management  Strategy  Study.  Chatham 
County.  GJA  and  Jasper  County.  SC. 

Summdry.  Because  operational 
dunges  t^  the  Savannah  Harbor  are  so 
comprehensive.  EPA  continued  to  have 
some  concerns  regarding  the  long-t«m 
conaeque^ces  of  how  all  of  the  proposed 
elements  of  the  management  plan  will ' 
be  coordiaated  and  subsequently 
function.  •' 

ERP  No  F-GQE^G36146-4A,  Amite 
Rivor  andJTributaries  Flood  Qmtrol 
Projed,  Wplementation.  East  Baton 
Rouge  Pari^  Watarshed,  Florida 
Parishes,  LA. 

Summary  EPA  had  no  objections  to 
the  selection  of  the  preferred  alternative. 

ERP  Nd  F-FRC-L0S213-WA.  Rocky 
Reach  Hydroelectric  Projed  (FBRC  No. 
2145)  Operating  License  Amendment 
■ -Issuance  to  Increase  Lake  Entiat 
Reswvoir.  Chelan  and  Douglas  Counties. 
WA.        I    -  V 

Summary.  EPA  concurs  with  the  Final 
EIS's  conclusion  that  amending  the 
license  fo^  the  Rocky  Reach  projed 
under  thei  applicant's  proposal  and  the 
FERC  staflTs  two  alternatives  would  not 
adequate)^  prated  Mid-Cohimbia  River 
salmon  stocks.  EPA  supports  FERC's 
selection  of  the  no-action  alternative  as 
the  prefenred  alternative. 

ERP  No.  FB-OOE-£36013-MS. 
Mississippi  Riv«-  and  Tributaries  Flood 
Control  Han.  Big  Sunflower  Riv9 ' 
Maintenance  Projed.  Yazoo  Basini"  >  y. 
Sunflower.  Washington.  Humphreys.    . 
Sharkey  and  Yazoo  Counties.  MS.         ; ' 

Summary:  EPA  expressed  concern    '-■  , 
over  the  anvinxunental  consequences    ■' 
associated  with  diannelizing  over. one '_■<, 
hundred  iniles  of  streams  in  the  Big 
Sunflower  watershbd.  EPA  also 
suggested  that  a  nm-strudural  af^roach 
may  provide  needed  flood  protection    - 
with  minimal  environmental  impacts,.  / 


■^f 
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Dated:  November  19, 1996. 
WUliaai  D.  DidnnoB. 

Director.  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc  96-29918  Filed  11-21-96;  8:45  am] 


[FRL-:fl«64-61 

Communlty-Baaad  EnvironnMntal 
Proloctlon  Committaa  of  the  National 
Adviaohr  Council  for  Environmental 
Policy  and  Technology;  Public  Meeting 

AQBICY:  Environmoital  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


r:  Under  the  Fedoal  Advisory 
Committee  Ad,  Public  Law  92-463. 
EPA  gives  notice  of  a  two-day  meet^ 
of  the  Community-Based  Environmental 
Protection  Committee  of  the  National 
Advisory  Coundl  for  Environmental 
Policyand Technology  (NACEPT). 
NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
environmenteil  policy  issues,  and  the 
Commimity-Based  Environmental 
Protection  Committee  was  ftmned  to 
identify  opportunities  for  hannonizing 
environmental  policy,  economic 
activity,  and  ecosystem  management. 

The  meeting  is  being  held  to  discuss 
recommendations  the  Committee  plans 
to  submit  to  EPA.  Scheduling 
constraints  preclude  oral  comments 
from  the  public  during  the  meeting. 
Written  comments  can  be  submitted  by 
mail,  and  will  be  transmitted  to 
Committee  members  for  consideration. 
DATES:  Tlie  public  meeting  wdll  be  held 
on  Tuesday,  December  17, 1996,  and 
Wednesday,  December  18, 1996,  at  the 
Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue.  N.W.,  Washington, 
D.C  On  Tuesday,  December  17,  the 
Committee  will  meet  from  9:00  a.m.  to 
5:00  p.m.,  and  on  Wednesday, 

December  18.  the  Committee  will  meet 
from  9:00  a.m.  to  4-.00  p.m. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Deborah  Ross,  Office  of 
Cooperative  Environmental 
Managwnent,  U.S.  EPA  (1601F),  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FUfTTHER  MFOfMATION  CONTACT: 
Deborah  Ross,  Designated  Federal 
Officer,  Dired  line  (202)  260-9752, 
Secretary's  line  (202)  260-4744. 

Dated:  November  7, 1996. 
EMwrahRoM.  '        '\ 
Designated  Federal  Officer. 
IFR  Doc  96-29927  Filed  11-21-86;  8:4&ain) 


[Fra.-S664-2] 

Science  Adviaory  Board  NoWlcatton  of 
AjbUc  Adviaory  Open  Commitiaft 
Meeting 

Purauant  to  the  Federal  Advisory 
-    Committee  Ad,  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Ecological  Risk  Subcommittee  of  the 
Sdence  Advisory  Board's  (SAB) 
Int^rated  Risk  Projed  will  meet  on 
December  10-12, 1996,  at  the  Bourbon 
Orleans  Hotel,  717  Orleans  Street,  New 
Orleans,  LA,  70116,  telephone  (504) 
523-2222.  The  meeting  is  open  to  the 
public  and  will  begin  at  8:30  a.m.  on 
December  10  and  at  8:00  a.m.  aa 
December  11  and  12.  Due  to  limited 
space,  seating  at  the  meeting  will  be  on 
a  first-come  basis. 

The  main  purpose  of  the  meeting  is 
to:  (1)  complete  discussion  of  a 
methodology  for  identifying  and  ranking 
ecological  risks  as  part  of  the  SAB's 
Integrated  Risk  Projed;  and  (2)  meet 
with  representatives  of  the  IRP  Human 
Exposure  and  Health  Subcommittee  to 
discuss  integration  of  methodologies  for 
ranking  human  health  and  ecolc^cal 
risks. 

Background  on  the  Integrated  AmJc 
Project:  In  a  letter  dated  Odober  25. 
1995,  to  Dr.  Matanoski.  Chair  of  the  SAB 
Executive  Committee,  Deputy 
Administrator  Fred  Hansen  charged  the 
SAB  to:  (1)  develop  an  updated  ranking 
of  the  relative  risk  of  di^rent 
environmental  problems  based  upon 
explidt  sdMitific  criteria;  (2)  provide  an 
assessment  of  techniques  and  criteria 
that  could  be  used  to  descriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  serious, 
near-term  Agency  attention;  (3)  assess 
the  potential  for  risk  reduction  and 
propose  alternative  technical  risk 
reduction  strategies  for  the 
environmental  problems  identified;  and 
(4)  identify  the  uncertainties  and  data 
quality  issues  associated  with  the 
relative  rankings.  Since  that  time,  five 
SAB  panels,  working  at  the  direction  of 
an  ad  hoc  Steering  Committee 
established  by  the  Executive  Committee, 
have  been  discussing  methods  for  (1) 
Assessing  relative  risks;  (2)  selecting 
suites  of  risk  reduction  options;  and  (3) 
conducting  economic  analysis  of 
various  risk  management  opticMis.  A 
final  report  is  expected  in  early  summer 
of  1997. 

Single  copies  of  Reducing  Riskcan'be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Suppcnt  Staff 
(1400),  401  M  Stoeet.  SW,  Wa£ington, 
DC  20460,  telephone  (202)  260-8414.  or 
fax  (202)  260-1889.  Members  of  the 
public  desiring  additional  information 


about  the  meeting,  including  an  lyi^da. 
should  oontad  ibfb.  Constance 
Valentine,  Staff  Secretary,  Sdenoa 
Advisory  Board  (1400F),  US  EPA,  401  M 
Strwt,  SW,  Washington  DC  20460.  by 
telephone  at  (202)  269-8414.  fax  at  (202) 
26D-7118,  or  via  The  INTERNET  at: 
Valentine.Connie«EPAMAfl^EPA.GOV. 
Providing  Oral  or  Written  CommenU: 
Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Strahanie  Sanzone,  Designated 
Federal  Official  fas  the  Subconimittee, 
no  later  than  4:00  p.m.,  December  2, 
1996.  at  (202)  260-6557  or  via  die 
Internet  at 

Sanzone.StephanieOepamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Ms.  Sanzone  no  later 
than  the  time  of  the  presentation  fw 
distribution  to  the  Committee  and  the 
interested  puUic  The  Sdmce  Advisory 
Board  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  statemmts.  Each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes. 

Dated:  November  14, 1996. 
Donald  G.  BannB, 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc.  96-29871  Filed  11-21-96;  8:48  am] 
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Peeticide  Tolerance 
Filing 


AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTK3N:  Netico  of  filing. 


of 


SUMMARY:  Tilis  notice  is  a  summary  of 
a  pestidde  petition  proposing  the 
establishment  of  a  regulation  for 
residues  of  spinosad  in  or  on  cotton. 
DATES:  Comments,  identified  by  the 
docket  number  IPF-6741,  must  be 
received  on  or  before  December  23. 
1996. 


s:  By  mail,  submit  written 
ccMiunents  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  CNvision  (7S06C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW^ 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Qystal  Mall  #2. 
1921  Jefferson  Davis  Hi^way. 
Arlington,  VA  22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
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dectrauc  mail  (E-mail)  to:  offp- 
dock8MBpamai).epa.gor.  Elactranic 
OMnmants  must  be  submitted  as  an 
ASCII  file  avoidiiig  tlie  use  of  special 
charadara  and  any  fonn  of  encryption. 
Comments  and  data  wfill  alao»be 
accm>ted  on  disks  in  WordPerfect  In  5.1 
file  format  or  ASCD  file  fimrmate.  All 
comments  and  data  on  tbis  notice  of 
filing  may  be  filed  (mline  at  many 
Fedoal  DqKwitoty  Libraries.  In  peiwfti. 
bring  omnments  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Highway,      ■ 
Arlington.  VA  22202.  -  *• 

Informaticm  sulmiitted  as  canments 
concerning  tbis  document  may  be 
claimed  confidmitial  by  maiidng  any 
part  or  all  of  tbat  information  as 
Confidential  Business  InfiDrmatifm  (CBI). 
CBI  should  not  be  submitted  throu^  e- 
maiL  Inf(mnati<m  mariced  as  CBI  will 
not  be  disclosed  except  in  accordance 
writh  procedures  set  forth  in  40  CFR  pert 
2.  A  copy  of  the  comment  that  does  not 
contain  (XI  must  be  submitted  far 
indiBion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
commeois  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  ajn.  to  4:30  pan., 
Monday  through' Friday,  excluding  legal 
holidays. 

FOR  RMTMBV  JffOfWIATlOW  OONTACT: 
Geoige  LaRocca  (PM 13),  Rm.  204, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Ariingtcm,  VA  22202.  (703) 
305-6100,  e-mail: 
larocca.gBorgBOBpamail.epa.gov. 
aUFPLBMniTAHY  ■rOWIATIOIl  EPA  has  . 
received  a  pesticide  petition  (PP  .«. ... 
6F4735)  from  DowElanco  9330     '^  ' 
Zionsville  Roadt  Indianapolis,  IN  46268- 
1054  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  21  U.S.C.  section  346a(d). 
to  amend  40  CFR- part  180  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  spinosad  in  or  on  the 
raw  agricultural  commodity  cottonseed 
at  0.02  ppm.  Spinosad  is  a  fermentation 
derived  tetracyclic  macnriide  product 
produced  by  the  actin(Hnycete, 
Socchofopo/yspora  mpinosa  and  consists 
of  two  sttucturally  related  compounds, 
namely  spinosyn  A  and  spinosyn  D 
which  provide  the  insect  control 
activity  for  this  new  product.  The  two 
spinosyns  only  differ  from  each  other  in 
the  substitution  of  a  hydrogen  by  a 
methyl  group  and  have  structures 
consisting  of  a  basic  amine  group,  two 
sugars,  and  a  larger  complex 
hydrophobic  ring.  This  new  active 
ingredient  that  has  been  accepted  by 
EPA  as  a  reduced  risk  product  is  being 
proposed  far  registration  as  a  broad 


fllMctrum  wrwm  control  product  on 
cotton.  The  proposed  analytical  method 
is  band  on  hk^perfannance  liquid     " 
diromatograimy  (lffl£!)  with  uttraviolet 
(UV)  dflftectian. 

Pumiant  to  section  408(d)(2XAXi)  of 
the  FFdCA,  as  amended.  OowElanoo 
has  submitted  the  following  siunmary  oi 
information,  data,  and  arguments  in 
snpport  of  their  pesticide  petition.  This 
sununaly  was  prepared  by  DowElanco 
and  EPX  has  not  roily  evaluated  the  „ 
mwits  df  the  petition.  EPA  edited  the 
summary  to  clarify  that  the  omclusimis 
jand  aignments  were  the  petitioner's  and 
not  necessarily  EPA's  and  to  remove 
certain  extraneous  matexiaL 


A.  Residue  Chemistiy . 

The  i«etabolism  of  spinosad  in  plants 
(oottonland  animals  (goats  and  poultry) 
is  adequately  understood  for  the 
purposes  of  this  tolerance.  A  rotational 
cn^  stody  showed  no  carryover  4}f 
moasurri)le  spinosad  ralateid  residues  in 
refwesentative  test  crops.  Residues  in 
the  magutude  Of  residue  study  were 
non-del^ctabfe  ki  or  on  cottonseed. 
Residues  of  spinosad  did  not 
concentrate  in  process  fractions  in 
sampka  treated  at  a  6X  application  rate. 
There  ii  a  practical  method  (HPLC  w{& 
UV  detection)  for  detecting  (0.004  ppm) 
and  metsiuing  (0.01  ppm)  levels  of 
minosad  in  or  on  food  with  a  limit  of 
detection  that  allows  numitoring  of  food 
with  reaidues  at  or  above  the  levels  set 
for  this  tolerance.  The  method  has  had 
a  sucoefsful  method  tryout  in  EPA's 
laboratories. 

B.  Toxitologioal Profile  :■ .'". 

1.  Acute  toxicity.  Spinosad  has  low 
acute  toxicity.  The  rat  oral  LDSO  is  3738 
mg/kg  for  males  and  >S000  mg/kg  fr» 
female^  whereas  the  mousroral  LDSO 
is  >5000  mg/kg.  The  rabbit  dermal  LD50 
is  >5000  mg/kg  and  the  rat  inhalation 
LC50  is  >5.18  mg/1  air.  In  addition, 
spinosad  is  not  a  skin  sensitizer  in 
guinea  {ligs  and  does  not  produce 
significpmt  domal  or  ocular  iitit^on  in 
rabbits.  End  use  formulations  of 
spinosad  that  are  water-based 
suspension  concentrates  have  similv 
low  acute  toxicity  profiles.  t 

2.  Genotoxicity.  Short-term  assays  for 
genotoxicity  consisting  of  a  bacterial 
reverseimutetion  assay  (Ames  test),  an 
in  vitro  assay  for  cytogenetic  damage 
using  the  Chinese  hamster  ovSry  cells, 
an  in  vitro  mammalian  gene  mutation 
assay  tsing  mouse  lymphtHna  cells,  an 
in  vitrd  assay  far  DMA  damage  and 
repair  fti  rat  hepatocjrtes,  and  an  in  vivo 
cytogenetic  assay  in  the  mouse  bone 
marrow  (micronucleus  test)  have  been 


conducted  with  spinosad.  These  studies 
show  a  lad:  of  genotoaddty. 
"^  3.  AflpTD^uctive  am/ dsviRfopiiieBfiif    .. 
toxicity.  Spinosad  cauaed  decreesed 

awei^ts  in  maternal  rats  given  200  - 
ifdeyhy  gavage  (highest  doae 
1).  This  was  not  acocnnpanied  by 
either  emlwyo  toxicity,  fetal  toxicity,  or  - 
teratoganidfy.  The  NCM^  for  matonal 
and  ntal  e|«::t8  in  rats  were  SO  and  20Q.^i 
mgAcg/dayi  respectively.  A  teratology 
study  in  r^ibits  dwwed  that  spiaosad 
cauaed  decieaaed  body  weight  gain  and 
a  fiaw  aboctfona  in  maternal  ndwits 
given  50  mg/kg/day  (highest  dose 
tested).  Maternal  toxicity  was  not 
acoMnpaniMl  by  either  embryo  toxicity, 
fiatal  ttnddiy,  or  teratogenicity.  The 
NCKLa  for  knatnnal  and  fetal  effects  in 
rabbits  were  10  and  SO  mg/kg/day,    ^.f 
respectively.  The  NOEL  found  far     >  :. 
matonal  and  pup  effiscts  in  a  rat 
rejHoduction  study  was  10  mg/kg/day. 
Neonatal  etfects  at  100  mg/kg/dity 
(highest  dose  tested  in  the  rat 
reproduction  study)  wrere  attrUnited  to  ] 
maternal  toxicity. 

4.  Subctftmic  toxicity.  Spinosad  was    < 
evaluated  to  13-week  dietary  studies 
and  showed  N(M^  of  4.9  mg/kg/day  in 
dogs,  6  mg/kg/day  in  mice,  and  8.6  mg/ 
kgAlay  in  liits.  No  derm^  irritetion  ot 
sjrstemic  toxicity  occurred  in  a  21-day  . 
repeated  dpse  dermal  toxicity  study  in 
rabbits  givln  1000  m^Acg/day. 

5.  Cmotik  toxtcityTB^od  on  chronic 
testing  with  spinosad  in  the  dog  and  the 
rat,  a  refer^oe  dose  (Rfl))  of  0.025  mg/ 
kg/day  is  {ffoposed  fcH'  spinosad.  The 
WD  has  incorporated  a  100-fold  safety 
Gtctot  to  tba  NOELa  found  in  these  two 
dmmic  teets.  The  NOELs  ^lown  in  the 
dog  chronic  study  were  2.68  and  2.72 
mg/kg/day^  ramectively  for  male  and 
female  dogs,  l^e  NOELs  showm  in  the    . 
rat  chrtHiiO  study  were  2.4  and  3.0  mg/ 
kg/day,  respectively  for  male  and  female 
rats.  ' 

6.  Carcitiogenicity.  Uangthe ■ . 
Guid^ines  for  Carcinogen  Risk 
Assessmaat  published  SeptMnber  24, 
1986  <51  ¥tL  33992),  it  is  proposed  that 
'qpinmad  be  clasidfied  as  Group  E  fior    ^ 
cardnogenicity  (no  evidence  of 
carcinogenicity)  based  on  the  resiilts  of  - 
carcinogeQidty  studies  in  two  species.  •'■ 
Thwe  wasno  evidence  of 
cardnogedidty  in  an  18-month  mouse   ^ 
feeding  study  and  a  24-month  rat 
feeding  stydy  at  all  dosages  tested.  The  - 
NOELs  shown  in  the  mouse 
cmcogenidty  study  were  11.4  aad  13.8 
mg/lqg/day,  respedively  for  male  and 
female  mice,  liie  NCSLs  shown  in  the 
rat  chroni^cmcogBnidty  study  were  2.4 
and  3.0  mifkgfday.  respectively  for  ; 
mafe  and  emale  rats.  A  maximum  '    '"' 
tolerated  dose  was  achieved  at  the  top 
dosage  level  tested  in  both  of  diese     •  « 


«-  ■ 


^' 


•V: 


/  Vol  61.  No.  227  /  Friday,  Novwnber  22.  1906  7  Notices 


1 


studies  based  on  excessive  molality. 
Thuai  the  doses  tested  are  adequate  for 
identifying  a  omcer  riaL  AoccHdingfy, 
DoM^lanoo  omcludes  that  a  cancer  riak 
,   asaesament  should  not  be  necessary. 

7.  Afeurotoxicffy.  Spinoaad  did  not 
cause  neurotoxfdty  in  rats  in  acute, 
■obdmmic,  or  chrwic  toxicity  studies. 

8.  Endocrine  effects.  Here  is  no 
evidence  to  suggest  that  spinosad  has  an 

"v  effect  on  any  endocrine  system. 

9.  Animal  metabolism.  There  were  no 
maJOT  difierences  in  the  J)ioavailability, 
nMitas  or  rates  of  excretion,  or 

'    met^Mlismofspinosyn  A  and  spinosyn 
D  following  oral  administration  in  rats. 
In  additicm,  the  routes  and  rates  of 
excreBon  were  not  affacted  by  repeated 
administration. 

10.  Metolxrffte  toxicity.  The  residue  of 
concern  iat  tolerance  setting  purposes  is 
the  parent  material  (spinosyn  A  and 
spinosyn  D).  Thus,  DowElanco 
condudes  Uiere  is  no  need  to  address 
metabolite  toxidty. 

C  Aggregate  Exposure 

1.  Dietarv  exposure.  For  purpoees  of 
assessing  the  potential  dietary  ejqxSSure 
from  use  of  spinosad  on  cotton,  a 
conservative  estimate  of  aggregate 
exposure  is  determined  by  TMRC: 
assuming  that  100%  of  the  cotton  crop 
has  a  residue  of  spinosad  at  the 
tolerance  level  of  .02  ppm.  The  potential 
dietary  exposure  is  obtained  by 
multiplying  the  tolerance  residue  level 
on  cottonseed  (0.02  ppm)  l^  the 
consumption  date  which  estimates  the 
amoimt  of  cottonseed  producte 
consumed  by  various  po|>\ilation 
subgroups.  Cottonseed  is  fed  to  anisuds; 
thus  exposure  to  residues  in  cottonseed 
mi^t  result  if  such  residues  are 
transferred  to  meat,  milk,  poultry,  or 
,  eggs.  However,  based  on  the  results  of 
-animal  metabolism  studies  in  goat  and 
poultry  and  the  level  of  spinosad 
residues  expeded  in  animal  fioeds 
(<0.02  ppm),  DowElanco  concludes  that 
there  is  no  reasonable  expectetion  that 
measurable  residues  of  spinosad  will 
occur  in  meat,  milk,  poultry^r  eggs 
under  the  terms  of  the  proposed  use  of 
spinosad  on  cotttm.  There  are  nO  othm 
established  U.S.  tolerances  fo»  spinosad 
and  no  other  registmed  uses  for 
spinosad  (m  food  or  feed  crops  in  the 
United  States.  The  use  of  a  tolerance 
tevel  and  100%  of  crop  treated  cleariy 
resuhs  in  an  overestimate  of  himian 
exposure  and  a  safisty  determination  far 
the  use  of  spinosad  on  cott<m  that  is 
based  on  a  conservative  exposure 
assessment.  Another  potmtial  source  of 
dietaty  exposure  are  residues  in 
drinking  water.  Based  on  the  available 
environmental  studies  conducted  with 
spinosad  wherein  it's  properties  show 


littfe  (»  no  mobiltty  in  soil  DowElanoo 
ooncludes,  there  is  no  antidpated 
exposure  to  reaiduea  of  spinosad  in 
drinkiM  water.  In  addition,  there  is  no  < 
establiued  Maximum  ConcentiatiiB 
Level  for  residues  of  qiinosad  in 
drinking  %rater. 

2.  Non-dietary  exposure.  There  ere  no 
othOT  uses  cunantlj^ragistered  for 
spinosad.  The  proposed  use  on  cotton 
involves  application  of  spinosad  to 
oops  grown  in  an  agriculture 
mvironment  Thus,  the  potential  6»- 
non-oocupetional  exposure  to  the 
general  populatioii  is  not  eiqiected  to  be 
significant    --- 

D.  Cumulative  Edicts  .    .?--" 

Tlie  potential  for  cumulative  efiecto  of 
^inosad  and  other  substances  that  have 
a  commcm  mechanism  of  toxidty  is  also 
considered.  In  terms  of  insect  control, 
spinosad  causes  exdtation  of  the  inaed 
nervous  system,  leeding  to  involuntary 
musde  contractions,  prostration  with 
tremors,  and  finally  paralysis.  These 
effects  are  consistent  with  the  activation 
of  nicotinic  acetylcholine  raceptcas  by  a 
mechanism  that  is  dearly  novel  and 
unique  among  known  insectiddal 
compounds,  ^inosad  also  has  effeds 
on  the  GABA  receptor  function  that  may 
contribute  further  to  its  insectiddal 
activity.  Based  on  results  found  in  tests 
with  various  mammalian  spedes, 
spinosad  appears  to  have  a  mwihaniipTi 
of  toxidty  like  that  of  many  amphiphilic 
cationic  compounds.  There  is  no 
reliable  information  to  indicate  that 
toxic  effects  produced  by  spinosad 
would  be  cumulative  with  those  of  any 
other  pestidde  chemical.  Thus 
DowElanco  believes  it  is  appropriate  to 
consider  only  the  potential  risks  of 
spinosad  in  an  ag^egate  exposure 
assessment. 


E.  Safety  Determinations      '-"*    ' 

1.  U.S.  population  in  general.  Using 
the  conservative  exposure  assumptions 
and  the  proposed  RfD  described  above, 
the  aggregate  exposure  to  spinosad  use 
on  cotton  'will  utilize  0.004%  of  the  Rfl3 
for  the  U.S.  population.  ^A  generally 
has  no  concern  far  exposures  below 
100%  (^  the  RfD  because  the  Rfi} 
repraaente  the  level  at  or  below  wdiich 
daily  aggregate  dietary  exposure  over  a 
lifstlme  will  not  poee  appreciable  risks 
to  human  health.  Thus,  DowElanco 
Concludes  that  thwe  is  reasonabfe 
certainty  that  no  harm  will  result  from 
aggr^ate  exposure  to  spinosad  residues 
(<0.02  ppm)  on  cottonseed. 

2.  Infants  aad  children,  hi  assessing 
the  potential  for  additional  sensitivity  of 
infente  and  children  to  residues  of 
spinosad,  dato-frtnn  developmental 
toxicity  studies  in  rats  and  rabbiH  and 
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a  2-gBneratiaD  refRoduction  study  in  the 
rat  are  ooosidartd.  The  developaiairtd 
toxidty  studies  are  deigned  toevrtuete 
edvatse  effecto  on  the  devela^ng 
oi9Uiism  resulting  from  pestidde 
uqMsure  during  prBnatafdevelopmeot. 
Fyoduction  stwiies  provide 
inftiimaticm  relating  to  effects  from 
exposure  to  the  pestidde  on  the 
reproductive  capability  and  potential 
sjwtemic  toxidty  of  mating  mimals  and 
<m  various  parameters  associated  with 
thewell-being  of  pups. 
FFDCA  sedioo  406  provides  that  EPA 

may  appfy  an  additional  safety  factor  far 
huante  and  children  in  the  case  of 
threshold  efEsds  to  account  for  pre-  and 
post-natal  toxidty  and  the  completeness 
of  the  date  baae.  Based  on  the  current 
toxicological  date  requirements,  the  data 
base  for  n>inosad  relative  to  pie-  and 
post-natal  effects  for  children  is 
complete.  Further,  for  spinosad,  the 
NCXLs  in  the  chronic  feed^  studies 
which  Were  used  to  calculate  the  Rfl) 
(0.025  mg/kg/day)  are  aheady  lower 
than  the  NOELs  frt>m  the  developmental 
studies  in  rats  and  rabbito  by  a  factor  of 
more  than  10-fold. 

Concerning  the  reproduction  study  in 
rats,  the  pup  effects  shown  at  the 
bluest  dose  tested  wme  attributed  to 
maternal  toxidty.  Therefore,  DowElanco 
condudes  that  an  additional  uncertainty 
factor  is  not  needed  and  that  the  Rfi)  at 
0.025  mg/kg/day  is  apiHopriate  for 
assessing  risk  to  infante  and  children. 

Using  the  consavative  exposure 
assumptions  previously  described,  the 
percent  Rfl}  utilized  by  the  aggregate 
exposure  to  residues  of  spinosad  on 
cottonseed  is  0.012%  hx  children  1  to 
6  yean  old,  the  most  sensitive 
popufation  subgroup.  Thus,  baaed  on 
the  completeness  and  reliability  of  the 
toxidty  data  and  the  conservative 
ejqKMure  assessment,  DowElanco 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infanta  and  children  from  aggr^ate 
exposure  to  spinosad  residues  on 
cottonseed. 

F.  International  Tolenmces 

There  are  no  Codex  maximum  residue 
levels  established  for  residues  of 
spinosad  cm  cottonseed  or  any  other 
food  or  fiaed  crop. 

n.  Adminislrative  Matten 

Interested  persons  are  invited  to 
submit  commmta  an  this  notice  of 
filing.  Commenta  must  bear  a  notation 
indicating  the  docket  control  number. 
PF-674.  All  written  commenta  filed  in . 
respcmse  to  this  petitimi  %vill  be 
availabfe  in  the  Public  Responae  and 
Program  Resources  Branch,  at  the 
addreasgivra  above  from  8  ajnTto  4 
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p.m..  Monday  through  Friday,  except 
legal  holidays. 

A  record  has  been  established  for  this 
notice  under  docket  number  PF-674 
including  comments  and  data  sutmitted 
electronically  as  described  below.  A 
public  version  of  this- record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  firom  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Amcy,  Rm.  1132.  Qystal  Mall  2, 1921 
Jefferson  Davis  Highway  Arlington.  VA 
22202. 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  opp-  ,  .    .,. 

dodMtOepamaiLepa.gov.         ,-:  -^  ,, 
-  Electronic  commems  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Tlie  ofiicial  record  for 
this  rulemaking,  as  well  as  the  public 
venioQ.  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transnr  all  comments  received 
electrcmically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
papw  copies  in  the  official  rulemaking 
record  whidi  will  also  include  all 
comments  submitted  directly  in  vmting. 
The  ofBcial  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Lister  Subjects 

Environmental  protection, 
Administrative  practice  and  procedine, 
Agricuhural  conmiodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  15, 1996. 
Peter  CauUdns, 

Acting  Director,  Beffstmtion  Division,  Office 
of  Pesticide  Programs. 
IFR  Doc  96-29929  Filed  11-21-96;  8:45  am] 


IPf-C73;  FRL-6673^  ,.\*      " 

Pestlckto  Toleranee  P«traon;  NoHm  of 
Filing 

AOPICY:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice  of  filing.  

summary:  This  notice  is  a  summary  of 
a  pesticide  petition  proposing  the 
establishment  ofa  regulation  for. ^    .  _ 
residues  of  thiazopyr  in  or  on  orange 
-  and  grapefruit,  this  siunmary  was 
preparedi>y  the  petitioner,     cis 


OATES^Comments,  identified  by  the , 
docket  number  IPF-673J,  must  be  ^  ■/  ^ 
receiv#d  on  or  before,  December  23^      "^ 

.1996. 

AODREpses:  By  mail,  submit  written 
comments  to  Public  Response  and.  .:^.,.. 
Prograin  Resources  Branch.  Field  -^     ■* 
Operations  EKvision  (7506C).  Office  of 
Pesticide  Pro-ams,  Environmental 
Protection  Agency,  401  M  St.,  SW.,. 
Washington,  DC  20460.  In  person,  bring 
comments  to  Rm.  1132,  CM  «2, 1921 
Jefieratm  Devis  Highw^.  Ariin^on.  VA 
22202. 

Comments  and  data  may  also  be 
submitted  electronically  l^  sending 
electronic  mail  (e-mail)  to:  opp-- 
docket9epamail.epa.g6v.  Electronic 

'  comm|mts  on  this  notice  may  be  filed 
on-lii^  at  many  Federal  Depository 
Libraites.  Additional  information  (» 

-  electronic  submissions  can  be  found 
below  in  this  document. 

Infdrmation  submitted  as  a  comtnents 
concerning  this  document  may  be 
claimed  confidentiel  by  marichig  any 
part  at  all  of  that  information  as 
"Conffdoatial  Bxisiness  Information" 
(CBQ.'CBI  diould  not  be  sulmitted 
throi^h  e-mail.  Information  marked  as 
CBI  vSu  not  be  disclosed  except  in 
accoriance  with  procedures  set  forth  in 
40  CPtL  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comi^oits  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 

-  given  above,  from  8  a.m.  to  4:30  pjn.. 
Monday  through  Friday,  excluding  legal 

hoUdhys. 

FOR  njRTHER  tNTORMATION  CONTACT: 
JoaniK  Miller  (PM-23)  Rm.  237,  CM  #2, 
1921|effereon  Davis  Highway, 
Arlin^on,  VA  (703)  305-6224..  e-mail: 
miller.ioanne9epamail.epa.gov. 
suppUmentaryjmfqrmation:  EPA  has  - 
received  a  pesticide  petition  (PP) 
3F4lft7  from  Rohm  and  Haas  Company, 
Philadelphia,  PA.  proposing  pursuant  to 
section  408  (d)  of  tiie  Federal  Food. 
'    Drug  and  Cosmetic  Act.  21  U.S.C. 
346a^).  to  amend  40  CFR  part  180  by 
establishing,  a  tolerance  for  residues  of 
the  herbicide  thiazopyr  in  or  on  the  raw 
agriqiltural  commodity  orange  (whole 
fiwtjand  grapefruit  (whole  fruit)  at 0.05 
ppm^  the  proposed  analytical  method  is 
gas  (^uomatography  using  mass^  ., 

-  selec^ve  detection. 

Pursuant  to  seqtion  408(d)(2)(A)(i)  of 
the  hFDCA,  as  amended,  Rohm  and 
Haaa  Company  has  submitted  the 
following  summary  of  information,  data 
and  irguments  in  support  .^f  their 
pesticide  petition.  This  summary  %va8 


prepared  by  fddaa  and  Haas  Company 
and  EPA  has  not  fiiUy  evaluated  thft    ;•• , *' 
merits  of  the  petition.  EPA  edited  the 
summary  jto  darify  that  the  conclusions 
and  arguments  were  the  petitioners  and 
not  necessarily  EPAs  and  to  remope    ,  ^.  . 
certain  e^tfraneous  material.    Vj  i- >. .   * .  \,  ' 

L  Rohm  i  Haas  Petition  Snmmarf ; '  ^': ... 

A.  ResidUp  Chemist^  ^Vj.  ^r  '     : 

1 .  Plant  metabolism.  Metabolism         -  ' 
studies  were  conducted  on  peanuts,  '^- '. 
cotton  and  lemon.  The  metabolism  of  :^^. 
thiazopyr  in  all  crops  was  extensivel.  7"  '■ 
Little  thi^zop^  was  observed  in  crop  ^: ; 
tissues.  ^3>out  10  metabolites  were 
identified  and  quantified  in  each  study. 

In  peanuts,  cotton,  and  lemon,  any 
individual  metabolite  represented  lc»s 
than  13-,  9-,  and  10-percent  of  the  total 
dosage,  respectively.  Tlie  metabolic         ' 
pathway  for  all  three  crops  is  the  same. 

2.  Anaiytical  method.  A  gas-liquid 
chromat(^graphic  analytical  metibod 
using  mass  selective  detection  has  been 
validated  in  citrus  for  enforcement 
purpose^  This  method  converts 
thiazopyf  and  its  metabolites  to  a 
common  moiety  which  is  quantified. 
The  limit  of  quantitation  of  the  method 
is  0.025  ppm  for  citrus  whole  fruit  and 
processed  fractions, 

3.  Magnitude  of  residues.  The 
Tfijiirimuiti  application  rate  of  2  pounds 
of  the  active  ingredient  per  acre  was 
applied  3  monms  prior  to  harvest  in  20 
field  trials.  No  detectable  thiazopyr    - 
residue  Was  found  above  the  limit  of 
quantitation  of  the  rendue  method  in 
whole  friiit.  After  a  angle  application  of 
thiazopyr  at  10  pounds  per  acre  3 
months  jj^or  to  harvest,  processed 
commodities  of  citrus  were  produced     . 
and  analyzed.  No  residue  was  found  -j  .- 
above  the  limit  of  quantitation  of  the 
method  in  the  pit)OMsed  fractions.      \.i* 

B.  Tojdc^loffcal Profile  •''^^'     '  >    '' 

1.  Aciite  toxicity,  fhiazopyr  technical 
vras  pragtically  non-toxic  by  ingestion  of 
a  single  dose  (LDso  >  5.0  g/kg)  in  rats 
and  was  practically  non-toxic  by  dermal 
applicadon  (LDso  >  5.0  g/kg  in  rat^     . 
lliiazop^  technical  was  not  "^  ' 
signifi(^t|y  toxic  to  rats  after  a  4-hr 
iidialation  exposure,  with  an  LCso  value 
of  >  1.2  mg/L  (highest  concentration 
attaind)|e)  for  both  sexes.  Thiazt^yr  . 
technical  was  classified  as  slightly 
irritating  to  the  eye  and  no  more  than 
^gbtly  irritating  to  the  skin.  Thiazopyr 
tedmioal  was  not  a  dermal  sensitizer. 

2.  GenotoxicHy.  Thiazopyr  technical 
was  ne^tive  (non-mutagenic)  in  the 
Ames  microbialmutation  assay  with 
and  without  hepatic  enzyme  activation. 
Thiazomrtlechnical  was  negative  in  a 
hypoxwtthine  guanine  phosphoriboqrl 


transfarase  (Ha»RD  gene  mutation 
assay  using  Chinese  hamster  ovary 
(CHO)  cells  in  culture  wh«i  tested  with 
and  without  hepatic  enzyme  activation. 
In  isolated  rat  hepatocytes.  thiazopyr 
technical  did  not  induce  imscheduled 
DNA  syntiiesis  (UDS)  or  repair  when 
tested  up  the  maximum  soluble 
concentration  in  culture  medium.  In  an 
in  vivo  bone  marrow  cytogenetic 
(micronucleus)  assay  no  significant 
increases  in  micronuclei  were  seen  ip 
bone  marrow  cells.  Thiazopyr  did  not 
produce  chromosome  efiiK^  in  vivo.  On 
the  Basis  of  the  results  of  this  battery  of 
tests,  it  is  concluded  that  thiazopyr  is 
not  mutagenic  or  genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  No  observed  effect  levels 
(NOELs)  for  developmental  toxicity 
were  estabUshed  at  100  mg/kg/day  in 
die  rat  and  175  mg/kg/day  in  the  rabbit 
In  a  2-gBneration  reproduction  study  in 
rats  there  were  no  treatment-related 
effects  on  any  reproductive  parameter  in 
the  adults  or  their  offepring.  The  NOEL 
was  considered  to  be  1.000  ppm  for 
reproductive  efiiacts  (73  -  91  mg/kg/day 
for  males  and  females,  respectively)  and 
10  ppm  ft»  adult  toxicity  (0.72  -  0.94 
mg/kg/day  for  males  and  females, 
respectively).  Overall,  thiazopyr  was  not 
associated  with  significant 
developmental  or  reproductive  effects 
below  maternally  toxic  doses. 

4.  Subchmnic  toxicity.  The  NOEL  in 
a  90-day  rat  feeding  study  was  100  ppm 
(6.6  -  8,0  mg/kg/day  in  males  and 
females,  respectively),  and  the  LOEL 
was  1,000  ppm  (68  -  79  mg/kg/day  in 
males  and  females,  respectively)  based 
on  increases  in  absolute  and  relative 
liver  weights,  hepatic  enlaigmnmit  and 
discoloraticm.  h^atocellular 
hypertrophy,  and  effects  on  parametere 
*^ssocUted  with  altered  liver  fimction. 
In  a  90-day  dog  feeding  study  the 
NOEL  was  10  ppm  (0.2  mg/kg/day  ftw 
males;  0.3  mg/kg/day  for  females)  and 
the  lowest  observed  effect  level  llOEL) 
100  ppm  based  on  hepatocellular 
hypertrophy/hyperplasia. 

m  a  21-(fay  dermal  toxicity  study  in 
the  rat.  the  NOEL  was  100  mg/l^day. 
The  WIEL  was  500  mg/kg/day  based  on 

minimal  hepatocellular  vacuolation  in 
females. 

5.  Chrotuc  toxicity.  In  a  2-year 

combined  chronic  toxidty/oncoganicity 

study  in  the  rat  the  NCffiL  was  100  ppm 

(4.4  -  5.6  mg/kg/day  for  males  and 

females,  respectively),  and  the  LC^L 

was  1,000  ppm  (44.4  -  56.0  mg/kg/day) 

based  on  hematologic  and  clinical 

chemistry  changes,  increased  organ 

wei^ts  and  inddences  of 

hepatocellular  hypertrophy  and 

vacuolation.  nephropathy,  and  thyroid 

follicular  hypotrophy  and/or 
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Imwrplasia-  An  increased  inddence  of 
thyroid  follicular  tumore  was  observed 
in  males  at  the  two  highest  doses  of  ~ 
1,000  and  3,000  p|Mn.  The  thyroid 
tumors  were  detennined  in  Arae  spedai 
thyroid  function  studies  to  be  secondary 
to  a  disturbance  of  thyroid/pituitary 
homeostasis  and  were  attributed  to  a 
horraonally-mediated  mechanism  for 
thyroid  txanor  induction.  The  effects 
were  dose-responsive  and  with  the 
exception  of  thyroid  weight,  ail  effects 
were  completely  reveraible  when 
Uiiazopyr  was  removed  from  the  diet. 
In  an  18  month  combined  chrvmic 
toxidty/oncogenidty  study  in  the 
mouse  die  NOEL  was  10  ppm  in  males 
(1.6  mg/kg  bw/day)  and  100  ppm  in 
females  (26.8  mgAcg  bw/day)  and  the 
LOTL 100  ppm  in  males  (16.9  mg/kg 
bw/day)  and  400  ppm  in  females  (108.1 
mg/kg  bw  /day)  based  on  increased 
absolute  and  relative  fiver  weights, 
serum  chemistry  changes,  enlai^ged  and/ 
or  discolored  liven,  hepatocellular 
hypertrophy,  increased  eosinophilia  and 
vacuolization  in  livers  of  both  sexes.  No 
evidence  of  oncogenidty  was  observed 
at  any  dose  level. 

hi  a  1-year  dog  iiaeding  study  the 
NOEL  was  20  ppm  (0.8  mg  a.i./kg  bw/ 
day)  and  die  LOEL  200  ppm  (8.0  mg/kg/ 
day)  based  on  liver  hypertrophy  and 
changes  in  clinical  chemistry 
parametere  associated  with  liver 
fimction. 

6.  Animal  metabolism.  Thiazopyr 
technical  administered  by  the  oral  or 
intravenous  route  in  the  rat  was 
extensively  absorbed  and  extensively 
degraded  via  oxidation  of  the  thiazoUne 
ring,  oxidation  of  the  isobutyl  side  chain 
of  the  pyridine  ring  and  cleavage  of  the 
methyl  ester.  Iliiazopyr  was  rapidly  and 
extensively  eliminated,  with  very  low 
residues  in  the  tissue  and  carcass. 
Glycine  thioamide  est»  and  unsaturated 
nitrile  add  were  the  major  metabolites 
in  rat  excreta.  Thiazopyr  was  also 
rapidly  eliminated  from  goats  and 
chickms.  and  oxidation  of  the 
thiazoline  ring  and  the  isobutyl  side 
diain  were  aho  the  major  route  for 
metabolic  degradation  of  thiazopyr  in 
goat  and  diickm. 

7.  Metabolite  toxicity.  Common 
metaboUc  pathways  fcw-  thiazopyr  have 
been  identified  in  animals  (rat,  hen, 
goat,  blu^Il  sunfish)  and  crop  plants 
(cotton,  peenut,  dtrus).  Pathways 
commcm  to  both  types  of  metabolism 
indude  oxidative  opooing  of  the 
thiazoline  ring,  oxidatira  of  the  isobutyl 
side  chain  and  methyl  ester  deavage. 
Overall,  the  metabolism  of  thiazopyr  is 
similar  in  plants  and  animals. 
Thiazopyr  undergoes  extensive 
degradaticm  and  elimination  to  polar 
metabolites  that  are  unlikely  to 


accumulate  in  humans  or  iinim»|t 
exposed  to  these  residues  in  the  diet 
A  4-week  dietary  study  was 

conducted  to  asaeas  the  subchitmic 
toxidty  of  tfaiizopyr  numoadd.  The 
results  of  this  study  suggest  that 
thiazopyr  monoadd  also  perturbs 
thyroid/liver  homeoctasis  by  the  same 
mechanism  eluddated  for  the  parent 
compound,  thiazi^yr.  The  NCKL  for 
tiiis  stiidy  was  1.000  ppm  (1,591  mg/kg/ 
day  for  males,  1,740  rag/kg/day  for 
fanales).  In  comparison  to  die  NOEL  of 
100  ppm  in  the  rat  subchronic  and 
dironic  dietary  studies,  tiie  NOEL  of 
1.000  ppm  in  thJs  study  suggests  that 
thiazqiyr  monoadd  is  approximately 
lO-fold  less  toxic  than  the  patent, 
thiazcqiyr. 

8.  Condusions.  Using  its  Guidelmes 
for  Carcinogen  Risk  Assessment 
published  September  24, 1986  (51  FR 
33992),  die  EPA's  Heeltii  Effects 
Division  Cardnogenidty  Peer  Review 
Committee  conduded  that  there  was 
limited  evidence  for  cardnogenidty  and 
therefore  classified  thiazopyr  as  a  Group 
C-possible  human  carcinogen.  A 
Margin  of  Exposure  (MOE)  approadi 
was  recommended  to  evaluate  potential 
consequences  of  human  exposure.  A 
NOEL  of  4.4  mg/kg/day  and  a  LC»L  of 
44.2  mg/kg/day  were  selected  as  the 
critical  dose  levels  to  be  used  in  the 
MOT  cardnogenidty  risk  assessment. 

The  database  for  chronic  toxidty 
assessment  is  complete.  Based  on 
chronic  toxidty  testing,  tiie  dog  was  die 
most  sensitive  spedes.  The  Rfl) 
Committee  of  die  USEPA  Healdi  Effects 
Division  estabUshed  an  Reference  Dose 
(RflJ)  for  thiazopyr  of  0.008  mg/kg/day 
based  on  die  NOEL  of  0.8  mg  a.i^^day 
and  application  of  a  100-fold  safety 
fedor.  ' 


C.  Aggregate  Exposure 

1.  Dietary  exposure— {i)  food.  Far 
purposes  of  assessing  the  potential 
dietary  exposure  undo-  this  tolerance, 
EPA  estimates  aggregate  exposure  using 
the  tolerance  on  dtrus  whole  fruit  at 
0.05  ppm.  The  potential  exposure  is 
obtained  by  multiplying  the  tolerance 
level  residues  by  the  consumption  data 
which  estimates  the  amount  of  dtrus  or 
dtrus  products  eaten  by  various 
population  subgroups.  Qtrus  pulp  is  fed 
to  animab,  thus  exposure  of  humans  to 
residues  in  dtrus  pulp  might  result  if 
such  residues  are  traiufsrred  to  meat, 
milk,  poultry,  or  eggs.  However,  based 
on  the  results  of  animal  metabolism 
studies  and  the  amount  of  thiazopyr 
residues  expected  in  animal  feeds.  EPA 
has  concluded  that  thoe  is  no 
leasOTiable  expectation  that  measurable 
reMue  of  thiazopyr  will  occur  in  meat 
and  milk.  Citrus  pulp  is  not  a  poultry 
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fsed  item,  thtu  no  residues  are  expected 
in  poultry  or  eggs.  There  are  no  otner 
established  U.S.  tolwances  for 
thiazopyr,  and  there  are  no  registered 
uses  for  thiazopyr  on  food  or  reed  crops 
in  the  United  States. 

Using  a  Dietary  Risk  EvaluatiiB:(  v 
System  analysis,  Rohm  and  Haas 
calculates  that  the  potential  expoaure  to 
thiazopyr  from  consumption  of  orange 
and  grapefruit  products  represents  1.47 
percent  of  the  Uiiazopyr  RfD  for  the 
general  population.  The  percentage  of 
the  RfD  for  the  most  highly  exposed 
sub-group,  non-nursing  infents,  is  3.14 
percent.  In  conducting  this  exposure 
assessment,  Rohm  &  Haas  has  made 
very  conservative  assumpticms-that  100 
percent  of  the  oranges  and  grapefruit 
contain  thiazopyr  residues  and  that 
those  residues  would  all  be  at  the  level 
of  the  tolerance.  This  clearly  is  an 
overestimation  of  the  potential  human 
exposure. 

(ii)  Drinking  water.  Other  potential 
dietary  sources  of  exposure  of  the 
general  population  to  residues  of 
pesticides  are  residues  in  drinking 
water.  A  prospective  ground  water 
study  conducted  in  a  citrus  grove,  in  an 
area  considered  vulnerable  to  leaching 
of  pesticide  residue  to  groundwatw, 
demonstrated  that  thiazopyr  does  not 
leach.  A  degradate  of  thiazopyr, 
thiazopyr  monoacid,  was  ob«erved. 
Using  consumption  of  2  liters  per  day  of 
drinldng  water  (consistent  with  the 
Naticmal  frimtfy  Drinking  Water 
Regulations-Synthetic  Organic  and 
Inorganic  Chemicals,  (5&  FR  3526, 
January  30, 1991)),  and  the  most 
conservative  estimate  of  potential 
monoacid  concentration,  Rohm  and 
Haas  calculates  that  the  monoid  uses 
2.9  percent  of  the  thiazopyr  RfD.  This 
value  is  substantially  below  the  20 
percent  of  the  RiD  typically  allocated  for 
drinking  water  in  56  FR  3526.  hi 
conducting  this  exposure  assessment, 
Rohm  and  Haas  has  made  the  very 
conservative  assumption  that  all 
drinking  water  contains  the  maximum 
level  of  monoacid  residues  observed  in 
a  study  designed  to  evaluate  the  worst 
case  situation,  bi  addition,  the  thiazopyr 
monoacid  was  considered  for  purposes 
of  this  assessment  to  be  toxicologically 
equivalent  to  the  parent  compound, 
even  though  the  monoacid  metabolite  is 
expected  to  bd  of  lower  overall  toxicity 
than  the  parent  compound. 

2.  Non-dietary  exposure.  Thiazopyr  is 
not  registered  for  any  use  which  could 
result  in  non-occupational,  non-dietary- 
exposure  to  the  general  population. 

D.  Cumulative  Effects  -  ' 

There  is  no  reliable  information  to 
indicate  that  thiazopyr  has  a  conmon 


mechanism  of  toxicity  with  any  othi»    --. 
chemical  compound.  Thiazopyr  is  baaed 
onli  tot^ly  new  class  of  chemistry,  thus 
EPA  should  consider  only  the  potential 
risks  of  lliiazopyr  in  its  exposure 
assessminU  '"'."v 

K SafettDeteamnation   . :.    ;--,;*.. 

.1.  l/.sl  population.  Using  the 
conservative  exposure  assumptions 
destaibed  above,  and  based  on  the 
completeness  and  reliability  of  the  - 
toxicity  data,  Rohm  and  Haas  has 
ccHodud^  that  aggregate  exposure  to 
thiazopyr  will  utilize  4.37  percent  of  die 
Rfl)  for  tjhe  U.S.  population.  EPA 
generally  hs^  no  concern  for  exposures 
below  100  percent  of  the  RfD  because 
the  RiD  represents  the  level  at  or  below 
whidi  (idly  aggregate  dietary  exposure 
over  a  UlBtijne  will  not  pose  apfnedable 
rislu tohuman hetilth.  Therefore, Rohm 
and  Hatt  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  frt>m  aggregate  exposure  to 
thiazop^  residues. 

Tlie  complete  toxicology  profile  of 
thiazopyr  shows  no  evidence  of 
physiolagical  effects  characteristic  of 
the  disrfiption  of  the  hormone  estrogen. 
Based  on  this  observation  thiazopyr 
does  no^  meet  the  criteria  for  an 
estrogeitic  compound. 

2.  Infants  and  children.  In  assessing 
the  pot^tial  for  additional  sensitivity  of 
infants  Imd  children  to  residues  of 
thiazopyr,  EPA  consldera  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reprodilction  study  in  the  rat.  The 
develo^ental  toxicity  studies  are 
designod  to  evaliute  adverse  effects  on 
■  the  developing  organism  resulting  firom 
pe6tici4e  exposure  dtjring  prenatal 
development  to  one  or  both  parents. 
Reproc^ction  studies  provide 
information  relating  to  effects  from 
exposu|e  to  the  pesticide  on  the 
reproductive  capability  of  mating    *'  "^' 
animaU,  data  on  systemic  toxicity,  and 
the  surtival,  growth  and  development  of 
theoffapring. 

Based  on  the  current  toxicological 
data  requirements,  the  database  rekftive 
to  pre-  end  post-natal  effects  for 
children  is  complete.  The  MJEL  at  0.8 
mg/kg/bay  from  the  dog  study,  which 
was  used  to  calculate  the  RfD  (discussed 
above)|is  already  lower  than  the 
NOEL'l  from  the  developmental  studies 
in  rats  and  rabbits  by  a  factor  of  more 
than  100  fold.  Therefore,  Rohm  and 
Haas  concludes  that  an  additional , 
uncertainty  factor  is  not  warranted  uid 
that  theRffi  at  O.00B  mg/kg/day  is 
appropriate  for  assessing  aggregate  risk 
to  infiEUits  and  children. 


-f.» 


'F.  Intematibnal  Tohrances 

There  ara  no  Codex  maxiimim  residue 
levels  (MR^l  established  for  residues  of 
thiazopyr. 

G.  Other  Cans/denitioiis/Conc7usjons 

!     Thiazopw  vrill  be  a  useful  addition 
for  weed  control  in  citrus  growing  areas., 
particularly  where  annual  grass  .'■■,. 

pressures  are  high,  because  it  provides  '^ 
control  against  aggressive  grass  weeds  at< 
significant]^  lower  use  rates  than  r  r 

existing  products.  Thiazopyr  has  a  new  ,> 
unique  mode  of  action  and  offere 
benefits  in  Integrated  pest  management 
programs  te  counter  the  potential  for 
wreed  resistance.  Thiazopyr  is  extremely 
safe  arpund  citrus  trees,  including 
young  citrus  trees. 

Therefore,  permanent  tolerances 
should  be  ^stabii^ed  for  residues  of 
thiazopyr  i|)  orange  (whole  fruit)  at  0.05 
ppm  and  grapefruit  (whole  fruit)  at  0.05 

PP™- 

n.  AdminiStratiTe  Matters 

Interested  persons  are  invited  to    '. 
submit  coiiments  cm  this  notice  of 
filing.  Conanents  must  bear  a  notation    ' 
indicating  ^le  docket  number,  {PF-673]. 
All  writteni  comments  filed  in  response 
to  this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  Virginia  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
notice  under  docket  number  (PF-673] 
including  comments  and  data  submitted 
electronically  as  described  below.  A 
.  public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments^  which  doeis  not  include  any 
infcwmatioti  cledmed  as  CBI,  is  available 
for  inspecl|ion  from  8  a.m.  to  4:30  p.m.,   ^ 
Monday  through  Friday,  excluding  legal 
holidays,  fhe  public  record  is  located  in 
Rm.  1132  6f  the  Public  Response  and 
Program  I^ources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protectioni  Agency,  Crystal  Mall  #2,    .' 
1921  Jeffeison  Davis  Highway, 
Arlingtcm,  VA  22202.  '' 

Electronic  comments  can  be  sent 
direcUytcJEPAat:  *     •.  . .-.; 

opp-Doci8tOBpiuiiail.epa.gov  ^u 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactere  and  any  form 
of  encryption. 

The  official  record  for  this  notice  of 
filing  rulemaking,  as  well  as  the  public 
verai(Hi  as  described  diove,  will  be  kept 
in  peper  form.  Accordingly,  EPA  will 
transfer  all  comments  reteived 
elecbtmiqally  into  printed,  paper  foim  . 


if 

-••»;■■ 
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as  they  are  received  and  will  place  the 

paper  copies  in  the  official  record  which 
will  also  include  all  comments 
^■submitted  directly  in  writing.  The 

official  rulemaking  record  is  the  paper 
record  maintained  at  the  addrms  in 
"ADDRESSES"  at  tiie  beginning  of  this 
document. 

List  of  Subjects 

Enviroommital  Protecticm. 
Administrative  Practice  and  Procedure. 
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A^cultural  Commodities,  Pesticides  FEDERAL  COMMUI«UTIOM« 
and  Pests,  Reporting  and  Recordkeepina  -Sfr!!^^ :'l^'"""'""C*"OHS 
Requirements:  ^^ 


Dated:  Novemberu,  1998.  . .  ,^- .  ■^''- IV  J**'*!"' APP*»*>«  Designated  tor 

Donald  R.  StnblM,  Haartng 

^^^^i^Sr'^"'^''^  ^.^.TT^e  Assistant  Chief.  Audio  Services 

,Lr.         ""^'^     ^-..  v.  Division.  Mass  Media  Bureau,  has 

IFR  Doa  96-29930  Filed  11-21-96;  8:45  am)  *»«"«  him  tiie  following  appUcation  Sat 

""'  rwwwal  othwiadcast  license: 


Licensee 


Quality  Broedcasling,  Inc 


>•■■•••■•••«..,«,(„ 


City/State 


Maoon,QA 


FNaNo. 


BR-961130C7 


MMDochat 
No. 


96-223 


(Seeking  renewal  of  the  license  of 
WNEX(AM)) 

2.  Pursuant  to  Section  309(e)  of  die 
Communications  Act  of  1934.  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
Pro<»?ding  upon  the  following  issues: 

(a)  To  determine  whether  Quality 
Broadcasting,  fac.  has  the  capability  and 
mtent  to  expeditiously  resume  the 
broadcast  operations  of  WNEX(AM), 

"*S?5J"^*  *"***  **•*  Commission's  Rules. 
(0)  To  determine  whether  Quality 

Broadcasting,  hic.  has  violated  Sections 
73.1740  and/or  73.1750  of  the 
Commission's  Rules. 

(c)  To  detennine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
forgoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  serve  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  ntMroal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  N.W.,  Suite  140 
Washington,  D.C  20037  (telephone 
202-857-3800). 

Federal  Communications  Ckimmistion. 
SiaartB.BadaU, 


Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc.  96-29961  Filed  11-21-96;  8:45  am] 
SMJJNQ  COM  •nt.^l.^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunahine  Act  Meeting         ^  ^'^ 

^^  Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S.C  S52b).  notice  is  hereby  given  that 


the  Federal  Deposit  Insurance 
Cotp«waticm's  Board  of  Diiectore  wifl 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday.  November  26, 1996,  to 
consider  the  follo«iring  mattere: 

Sumtmuy  Agenda:  No  substantive 
discussion  of  the  foUowing  items  is 
anticipated.  Theee  matters  wiU  be  resolved 
wttha  ringle  vote  unless  a  member  of  the 
Board  of  Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Di^Msition  of  minutes  of  previous 
meetings. 

Reports  of  actions  taken  pursuant  to 
autteri^delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re:  Revision 
and  reissuance  of  the  Statement  of  Policy 
Regarding  the  Payment  of  State  and  Local 
Taxes. 

Memorandum  and  resolution  re:  Rescission 
of  the  Statement  of  Policy  on  Retail 
Repurchaiw  Agreements.    .:       °  t 

Discussion  Agenda 

Memorandum  and  resolution  re:  Rnal  Rule 
Amending  I>art  327— Assessment  Provisions 
Kelated  to  Adjusted  Attributable  Deposit 
Amount. 

Memorandum  and  resolution  re:  BIF 
Assessment  Rates  for  the  First  Semiannual 
Assessment  Period  of  1997. 
Memorandum  re:  FICO  Assessment 
The  meeting  will  be  held  in  the  Board 
Room  on  die  sixth  floor  of  the  FDIC  Buildins 
located  at  550— 17th  Street,  N.W., 
Washington,  D.C. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice);  (202) 
416-2004  (TTY).  to  make  necessary 
arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed  to 
Mr.  jteny  L  Langley,  Executive  Secretary  of 
the  Corporation,  at  (202)  898-6757. 

Dated:  fOovembw  19, 1996.        -^       J 
Federal  Deposit  Insurance  Corporation. 
|aRyL.Laaigle)r. 
Executive  Secretary.  »>     .       ■" 

IFR  Doc  96-30008  PUed  11-20-96: 1IM3 
am) 

COOi  •n4-tt-M 


FEDERAL  EMERGENCY 
MANAQEMBfT  AGENCY 

IFBM-1144-Dfq 

New  HampaMra;  Amendment  to  Notioa 
of  a  M^or  Diaaaiar  Declaration 

AOOCV:  Federal  Emei^gency 
Management  Agency  (PB^iA). 
ACTXM:  Notice. 


ITiaMARY:  This  notice  amends  the  notice 
of  a  ma|or  disaster  for  the  State  of  New 
Hampshire  (FEMA-1144-DR),  dated 
October  29, 1996.  and  related 
determinations. 

EFFECTIVE  OATE  November  12, 1996. 
TOR  FURTHra  MFomu-noN  cohtact: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Fedelal 
Emergency  Management  Agency,    ^ 
Washington,  DC  20472.  (202)  646-3606. 
«*PLa»ITAI»Y  MPORMATION:  Notice  is 
liereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  October 
26, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Saiter, 

Executive  Associate  Director,  Response  and 
recovery  Directorate. 

IFR  Doc.  96-29896  Filed  11-21-96;  8:45  am] 
SR^JNQ  COM  ena-ai-P 


CFB(iA-1134-OHI 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Diaaator  Declaration 

AQBIcy:  Federal  Emergency 
Management  Agency  (FH^. 
ACnON:  Notice. 


fnMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  North 

Carolina  (FEMA-1134-DR),  dated 

September  6, 1996  and  related 

determinations. 

UIIUIIVE DATE:  Novembw  4, 1996, 


i  'i 
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FOR  FURTHER  INFORMATION  CONTACit'   ,, 

Pauline  C.  Campbell.  Response  and 

Recovery  Directorate,  Federal 

Emergency  Management  Agency*  vj^_f  > 

Washington,  DC  20472,  (202)  646-9606. 

SUPPiaMNTARY  MFORMATION:  Notice  is 

hereby  given  that  the  incident  period  bx 

this  disaster  is  closed  efiiactive  October 

21, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Lacy  B.  Suitar, 

Executive  Associate  Director.  Response  and 

Recovery  Duectorate. 

IFR  Doc  96-29807  Filed  11-21-06;  8:45  ami 


1 

operated  tn  die  trade  between  United     , 
States  Gt4f  Coast  and  Florida  ports  and 
p(»t8  in  Aaly.  France,  Spaid.  Portugal, 
and  Mexico.  The  parties  have' requested 
a  shortened  review  period. 

Dated:  November  18, 1996.  . 

Byordef  ofthePb<ieralN4aritime    «',-''' 
Commission.  ..,  -   ■'^• 

jMiphCPeildag,' 
Secretary. 

(PR  Doc  4B-29922  PUad  11-21-96;  8:45  am} 
I  oofc  sias^st-M  v  :*  -.• 


FEDERAL  MARTTME  COMMSSION 
Nolio*  of  Agra«nont(s)  Filed      _^. 

The  Conunission  hereby  gives  notice 
of  the  filing  of  tlw  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Conunissian,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreonent  to  the  Secretary. 
Federal  Maritime  Conunission, 
Washington.  DC  20573.  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Ri^ister. 

Agreement  M>:  202-011456-OllL 

Tith:  South  Europe  American  ^ 
Coniarence.  > /-v.^.  . 

Parties:  v '    >» 

DSR-Senator  Lines  CknbH  .  ^,  _  r.^. 
Evergreen  Marine  Corporadaot; 

(Taiwan)  Ltd.  ;  /•' 

Italia  di  Navigazione,  S.p.A. 
AJ*.  MoUer-Maersk  Line 
Nedlloyd  Lijnen  B. V.  "^     V" 

P  &  O  Containers  Limited        *^■" 
See-land  Service.  Inc. 
Zim  Israel  Navigatiim  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  allow  members  to  join  only  one 
loading  range  of  the  Eastbound  Section 
of  the  conference.  Other  conforming 
language  changes  are  also  being  made. 

Agreement  No:  217-011557. 

Title:  Contship/Zim/TMM  Space 
Charter  Agreement 

Parties: 

Contship  Containerlines  Limited 
("Contship") 

Transportadon  Maritime  Mexicana, 
SJi.  de  CV.  ("TMM") 

Zim-Israel  Navigation  Co.,  Ltd.    . 
("Zim") 

Synopsis:  The  proposed  Agreement 
would  permit  ZAm  to  charter  space  from 
Contship  and  TMM  aboard  theirvBaaels 


I 

FEDERAL  RESERVE  SYSTEM     . 
SunahintActMMling 

AGENCY  HOLOMQ 'nc  MEETMQ:  Board  of 

Goveniois  of  the  Fednal  Reeerv*  ... 

System.  ' 

TME  AND  OATB  lOKW  a.m.,  Wednesdajf, 

November  27. 1996. 

FLACE:  Kiarriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

mtianoa  between  20th  and  2l8t  Streets, 

N.W.,  WMhington,  D.C  20551. 

flTATUKClosed.:    ;  :'"     ^    ,/     ; 

IIATTB»>TOI 


..  Time  and  dtite:  1  pjn.-3  p.m..  December 
13. 1996. 

Place:  Suncrest  Facility,  large  Conference 
Room,  NIOSa  CDC  3040  University  ,i 

Avenue.  MorgBntown,  West  Virginia  26505. 

Status:  Opw  to  the  public,  Ifanited  only  by 
the  space  avalable.  The  meeting  room 
aooommodates  am»oximately  SO  people. 

Purpose:  Pstticipants  will  provide  NIOSH 
with  meir  individual  advice  and  comments 
regarding  twrl|T?k?«l  and  scientific  aspects  of 
the  NIOSH  stady '^Labonrtoty  Evaluation  of 
Whole  Body  bometric  StrengOi  Capd)iUty 
dahx^  SimulitBd  ScaSoM  End  Frtnne 
Uftii]^"  Peer^revlew  panelists  will  review 
tfie  study  protocol  and  provide  individual 
klvice  on  the^conduct  of  the  study. 
Viewpoints  and  suggestions  from  industry, 
labor,  acadeniia,  other  government  agencies,  - 
and  the  public  are  invited. 

Agenda  iteeis  ue  subiect  to  change,  as 
priorities  didate. 

Conlact  Pefson  fcx^  Additional  Information: 
Robert  G.Cu<ip.  Ph.D..  M/S 119, 1095 
WiUowdals{|oad,Macgantown,West        v^- 
Virginia  26505.  toleirtione  304/28S-5968. 

Dated:  November  18, 1996. 


1.  Personnel  actions  (appointments, 
promotioos,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  Sfystem  employees. 

2.  Any  Items  carried  forward -from  a 
previously  announced  meeting. 

CONTACt  PERSON  FOR  MORE  MPORMATMN: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board;  (S02)  452-3204.  You  may  call 

(202)  4SB-3207.  beginning  at 

approximately  5  p  jn.  two  business  days 

before  this  meeting,  for  a  recorded 

announcement  of  bank  and  bank 

holdingcompany  applications 

scheduled  for  the  meeting. 

-    Dated:  jNovember  20. 1996.  "^.V-t' 

WllliaaiW.WilM, 

Secretary  of  theBoard. 

(FR  Doc.  96-30005  Filed  11-20-96;  10:40 

ami 

aaoMa  opoe  ttis-tt-F     '. 
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DEPARnHENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Acting  Dlrecior.hSanagemmitAnaljn^  arid 
Sen/ices  Office,  Centers  for  Disease  Control   '■ 
and  Prevent!^  (CDC). 
(PR  Doc  96^9872  nied  11-31-96;  8:45  ami 


Food  and 


Drug 


Adintnistratlon 


j- 


Cwiterf  for  Dtoaase  Control  and 

praMnpon 

- .,  --  j^       "  ■ 

The  NaUonal  malMute  for  Oeeupallonal 
Safety  ^id  HaaNh  9iK)6H)  of  the 
Cantart  for  DIaaaaa  Control  and 
Prevention  (CDC)  Announcaaiha 
FoHowfcigMaattng 

Nam^  Laboratory  Evaluation  of  Whole  -  ^ ' 
Body  Isimetric  Strength  Capability  During 
Sinmlafbd  Scaffold  End  Frame  Lifting.      • 


[Docket  NaW-040q  ^^; ; : 

Agency  Information  Coilaction 
Aetivltiaa:  propoaad  Collactloii : 

AQDICY:  Fdpd  and  Drug  Administr^on, 
HHS.      .T                        V  I; 
action;  Noooe. 

OiawiHY;  the  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
Importunity  for  public  comment  on  the 
propoeed  oollection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995. 
Federal  agencies  are  required  to  pubUsh 
notice  in  tie  Federal  Register 
concerning  eadi  proposed  collection  of 
information,  including  each  proposed    ■._ 
extension  of  an  existing  collection  of     .?. 
informati(«i  and  to  allow  60  days  few    .>' 
public  comment  in  response  to  the 
notice.  The  agency  is  also  announcing 
ihat  it  intends  to  send  blood  banks, 
blood  collection  facilities,  and  blood    ?' 

■-  ccHnponenft  manufecturing  facilities  the 
annual  request  to  complete  Blood 
Establi^iment  Registration  and  Product 
Listing,  Fdnn  FDA  2830.  This  notice     _.^ 

\  solicits  comments  on  blood 
establisho^ent  registration  and  product 
listing  retirements  using  form  FDA    ,.■ 
2830.  '-f 


•.:.% 
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OATGB:  SutHnit  written  comments  on  the 
collecticm  of  information  by  )anuaiy  21, 
lvB7. 


, -'  Submit  written  comments 

on  the  collecticm  of  infbrmatira  to  the 
Dockets  Managnnent  Branch  (HFA- 
305).  Food  and  Drug  Administration 
12420  Perkktm  Dr.,  rm.  1-23, 
RockviUe.  MD  20857.  All  comments 
should  be  identified  witii  the  dodcet 
niunber  found  in  brackets  in  the 
heeding  of  this  document 

fOR  RfflTHBI  aiPORMATION  OONTACr: 
Gnaldine  M.  Hogan.  Office  of 

bifonnation  Resources  Mananment 
(HPA-250).  Food  and  Drug 
Administration.  5600  Fishers  Lane.  jm. 
163-10,  RockviUe,  Mir20857,  301-827- 
14SI. 


— — ——..~Jii:  Under  the 

Paperwork  Reduction  Act  of  1995  (the 
PRA)  (44  U.&C  3501-3520).  Federal 
aemcies  must  obtain  approval  from  the 
Office  oT  Managnnent  and  Budget 
(OMB)  for  eech  collection  of 
information  they  omduct  or  sponsor. 
"Collection  of  initmnation"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requiremoits  that  members  of  the 
public  submit  reporte,  keep  records,  or 
provide  information  to  a  third  party. 
FDA  sulmiitted  a  copy  of  this  notice  to 
OMB  for  its  review  of  this  information 
collection,  and  requested  emogency 
processing.  OMB  approved  the 
infmnatioi  collection  through  February 
28. 1997,  and  assigned  OMB  control 
number  0910-0052.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.&C 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Roister  concerning  each 
proposed  collection  of  information. 


including  each  propoeed  extension  of  an 
existing  collection  of  hiformatiofi. 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  mtfi  this 
requirement.  FDA  is  pid>tidung  notice 
of  the  propond  collecti<m  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  infonnation.  FDA  invites 
comments  on:  (1)  Whether  the  propoeed 
oollection  of  infoimaticm  is  necessary 
for  the  propw  porfonnance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  (rf  FDA's  estimate  of  the 
burden  of  the  prc^oaed  collection  of 
uunrmation,  including  the  ^dity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quaUty,  utility, 
and  clarity-of  the  information  to  be 
collected;  and  (4)  ways  to  minimi>n  the 
burden  of  die  collection  of  infimnatioa 
on  respondente,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Blood  SstabUshment  Registrtfiaii  and 
Prodart  Listiag.  Fonn  FDA  2630-^1 
CFK  Part  •07-(OMB  Control  Nanber 
0910-0052) 

Under  section  510  of  the  Fedmel 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.Q  360)  any  person  owning  or 
operating  an  establishment  that 
manu&ctiues,  prepares,  prop^ates, 
compounds,  or  processes  a  drug  or 
device  must  register  with  the  Secretary 
of  HealUi  and  Human  Services,  on  or 
before  December  31  of  each  year,  his  or 
her  name,  place  of  business  and  all  sudi 
establishments,  and  submit,  among 
other  information,  a  Usting  of  all  drug  or 
device  products  manufactured, 
pii^pared.  propagated,  compounded,  or 
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processed  by  him  or  her  for  commerdel 
distribution,  b  21  CFR  part  607,  PDA 
has  issued  regulations  implementing 

diflw  requirements  for  manuCacturan  of 
human  blood  and  blood  products. 
Pursuant  to  these  regulations,  the 
agency  seeks  the  information  required 
by  the  act,  including  the  location  of  the 
focihty,  name  of  tiie  reporting  officiaL 
type  of  ownership,  type  of 
establishment,  and  identification  of 
blood  and  blood  products  being 
manufactiired.  Among  otfior  uses.  Uiis 
uuiDnnation  asrists  FDA  in  its 
inniections  of  facilities,  and  its 
oollection  is  essential  to  the  overall 
ragulatny  sdieme  derigned  to  msure 
the  safety  of  the  nation's  blood  supply 
Form  FDA  2830,  Blood  Establishment 
Registration  and  Product  Listing,  is  used 
to  collect  this  infonnation.  The  likely 
respondrats  are  blood  bndcs.  blood 
collecticm  focilities.  and  blood 
compcment  manufacturing  bdlities. 

FDA  estimates  the  burdni  of  this 
collection  of  information  as  follows: 
Based  upon  the  pest  experience  of  the 
Center  for  Biologies  Evaluation  and 
Researdi.  Division  of  Blood 
Applications,  in  regulatory  blood 
establishment  registration  and  product 
listing  with  new  blood  banks.  Uie  time 
needed  for  industry  to  complete  the 
FDA  2830  is  estimated  to  be  1  hour.  For 
annual  re-registiaticn  of  blood  banks, 
the  time  needed  for  industry  to 
complete  the  FDA  2830  form  is 
estimated  to  be  V^  hour  because  re- 
registrants  Mily  need  to  refer  to  their 
files  or  written  instructions  for  a  small 
portion  of  the  information  required. 
Blood  banks  should  familiar  with  the 
regulations  and  registration 
requirements  to  fill  out  this  form. 


Fomrj  No.  FDA  2830  (21  CFR  Part  607) 


"iHial  rsgistralion 
Re-fsgisliMtiuii . 
Total 


No.  of 

FWspondents 


300 
3.000 
3.300 


Annual 

Fraquem^per 

Response 


Total  Annual 
Responses 


There  are  no  capital  costs  or  operattng  and  rnaintenance  costs  assodatod  with  th*  cotoclion. 


300 
3.000 
3,300 


Hours  per 
Response 


1 
0.5 


Total  Hours 


300 
1,500 
1,800 


Persons  are  not  required  to  saspcmd  to 
a  collecticm  of  informaticm  imless  it 
displays  a  currently  valid  OMB  control 
number. 

Dated:  November  15.  igoa. 
WilliaaiK.Bdibai^ 

Associate  Commissioiterfot  Policy 
Comdination. 

[FR  Doc  96-29832  Filed  11^1-96;  8:45  am] 


[I>ocfcei>ieiWH  0<M| 

Agency  Infonnallon  CoNadton 
AcUvMaa;  Subnriaalon  forOMB 
RMdaw;  Conanant  Raquaat 

AOBICY:  Food  and  Drug  Administration, 
HHS.  '  c-  .■     ^ ,,,    ~ 

ACTION:  Notice. 


W— lARY;  The  Food  and  Drug 
Administration  (FDA)  is  wnnminring 


that  the  proposed  collection  of 
infnmation  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  [OMB)  for  review  and 
clearance  under  the  Paperwork 
Reducticm  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
oollection  of  information  by  December 
23,1996. 


:  Submit  written  comments 
on  the  oollection  of  information  to  the 


'    f5/'  -  ■ 
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Notices 


•/v ' 


Office  of  InformaticHi  and  Regulatory 

A^rs,  CMS,  New  Executive  Office 

Bldg.,  725  17th  St.  NW.,  nn.  10235, 

Washingtcm.  DC  Attn:  Dwk  Officer  fat 

FDA. 

FOR  FURTMER  MF0RMAT10N  COffTACT: 

Peggy  Wolff.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  rm.  16B-19.  Rodcville, 
MD  20857,  301-827-1223.  : 

SUPPLBMEKT ARY  MF0RMAT10N:  In     v^- 
compliance  with  section  3507  of  the 
PaperworiL  Reductirai  Act  of  1995  (44 
U.S.C  3507).  FDA  has  submitted  the 
following  proposed  collection  of 
infnmaticm  to  OMB  for  review  and 

clearance.  -- 

..'  p .  -«.  v_ . 

Infioit  Forarala  Recall  Regoktiom    21 
CFR  107.230, 107.240, 107.250, 107.260, 
107.280  {OMB  Gaalrol  Nmnbar  0910- 
0188— Rfliiistatenient) 

Section  412(e)  of  the  Fedet^  Food, 
Drug,  and  Counetic  Act  (the  act)  (21 
U.S.a  350a(e))  provides  that  if  the  ' 
manufacturer  of  an  infant  formula  htti 
knowledge  that  reasonabfy  supports  the 
conclusion  that  an  infant  formula 
processed  by  that  manufacturer  has  left 
its  control  and  may  not  provide  the 
nutrients  remiired  in  secticm  412(i)  ot  is 
otherwise  adulterated  or  misbranded, 
the  manufacturer  must  promptly  notify 
the  Secretary  of  Health  and  Human 
Services  (the  Secretary).  If  the  Secretary 
determines  that  the  in&nt  formula 


presents  a  risk  to  human  health,  the 
manufiEK:|urer  must  immediately  take  all 
actions  itooessary  to  recall  shipments  of 
such  infiint  ftmnula  firom  all  wholesale 
and  retail  establishmwits.  oonsistoit 
with  recall  regulations  and  guidelines 
issued  by  the  Secretary.  Section   ^. 
412(f)(2)  of  the  act  states  that  the    -  ^'" 
Secretary  shall  by  regulation  {neecribe 
the  9cap$  and  ext^t  of  recalls  of  infitmt 
formula  becessary  and  appropriate  fat 
the  degree  of  risk  to  human  health 
presented  by  the  formula  subject  to 
recall.  F|)A's  infmt  formula  recall 
regulatiolBS  (part  107.  subpart  E  (21  CFR 
part  107^  sut^Murt  E))  implement  these 
statutory  prOfvisfoos. 

Section  107.230  reqidres  each , 
recalling  firm  to  evaluate  the  hazard  to 
human  l}ealth.  devise  a  written  recall 
strategy,  promptly  notify  each  affacted 
direct  aocount  (customer)  about  the 
recall,  amd  fundsh  the  i4>propriate  FDA 
district  office  with  copies  of  these 
documents.  If  the  recalled  formula 
presents  a  risk  to  human  health,  the 
recalling  firm  must  also  reouest  tlmt 
each  estiblishment  that  sells  the 
recalled  formula  post  (at  point  of 
purchase)  a  notice  of  the  recall  and 
provide  FDA  with  a  copy  of  the  notice.. 
Section  107.240  requires  the  recalling 
firm  to  notify  the  appropriate  FDA 
district  office  of  the  recall  by  telephone 
within  24  houn.  to  submit  a  written 
report  to  that  office  within  14  days,  and 
to  sulnnit  a  written  status  report  at  least 
every  14  days  lintil  the  recall  is 
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terminated.  Before  terminating  a  recall, 
the  iecalling  firm  is  required  to  submit 
a  recommendation  for  termination  of  the 
recall  to  the  appropriate  FDA  district 
offipp  and  vrait  for  writtMi  FDA 
concurrencf  (§107.250).  Wbare  the  -;  - 
recall  strategy  or  implementation  is :  ' 
determined  to  be  deficient.  FDA  may  ■  ■  z^^ 
require  the  firm  to  change  the  extent  of  ,  tl 
the  recall,  cany  out  additional  .,  ~ 

effactivenesB  checks,  and  issue 

<  additional  notifications  (§  107.260).  b      . 
addition,  to  ^dlitate  location  of  the 
product  beit^  recalled,  the  recalling 
firm  is  racpiired  to  maintain  distribution . 
records  for  «t  least  1  year  after  the 
expiraticm  df  the  dielf  life  of  the  infant  . 
formula  ($^^07,280). 

The  reporting  and  redordkeeping    '^'^i' 
requirements  described  above  are        ~^ 
designed  to  enaUe  FDA  to  monitor  the 
effectiveness  of  infant  formula  reealls  in 
ordOT  to  protect  babies  fh>m  infant 
formiila  that  may  be  unsafe  because  of 
contamination  or  nvtritional  inadequacy 
or  otborwidB  adulterated  or  misbranded. 
FDA  uses  the  informati(Hi  collected 
under  these  regulations  to  help  ensure    ~  ' 
that  such  products  aoe  quiddy  and         '^ 
efficiently  temoved  fitmi  the  mari^et.  If 
manufactuiers  were  not  required  to 
provide  this  information  to  FDA,  FDA's 
ability  to  ensure  that  recalls  are  .  i 

conducted  propwly  would  be  greatly 
impaired,  j  :: V.    >,     .     ,-    .     ^" 

FDAesti^testitob^Jdenofdils    . 

,  collection  of  infixrmati<Ai  as  follows: 


21  CFR  Section 


107.230 
107.240 
107250 
107.260 
Total 


No.  of 


OA 

OlS 
OS 


Annuai 

Frequency  par 

Response 


Total  Anmitf 
Responses 


0.6 
0L5 
0.S 
45 


&■ 


There  are  no  capital  costs  or  operating  and  maintanance  costs  asaodaled  wMh  itiis  colection. 


Hours  per 
Response 


4,500 

1^48^ 

120 

660 

6,762 


Total  Hours 


2,250 
741 
60f 
325. 

3.376 


•*-< 


No  burden  has  been  estimated  for  the 
recordkeeping  requirement  in  §  107.280 
because  these  records  are  maintained  as 
a  usual  and  customary  part  of  normal 
business  activities.  Manufacturers  keep 
infant  fnmula  distribution  records  for 
the  prescribed  period  as  a  mattv  of 
routine  business  practice.  Under  5  CFR 
1320.3(b)(2),  the  time,  effort,  and 
financial  resources  necessary  to  comply 
with  a  collection  of  information  are 
excluded  from  the  burden  estimate  if 
the  rqxuting.  recordkeeping,  or  - 
disclouire  activities  needed  to  comply 
are  usual  and  customary  because  tlwy 


would  Occur  in  the  nomal  course  of 
activiti^ 

The  reporting  burden  estimate  is 
besed  on  agency  records,  which  show 
that  there  are  five  manufacturers  of 
infant  formula  and  that  there  have  been 
three  recalls  in  the  last  6  years,  or  p.5i;  _ 
recalls  Annually. 

Dated:  November  15. 1996.    ' '" 
. Wilttua  K.  HnbiMrd.  a^'  Ia^^ 

Associate  Commisskmer  fir  Policy 
Coordination. 
(FR  Doc  96-29045  Filed  11-21-06: 8:45  am] 
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(Pocket  No.  96F-0189] 

BlO'Ckto  Hitematlonal,  Ine^  WUhdrp— I 

ofFoodAtlditivoPelittoiiT  - 

1  ■* 

AOBICV:  F0od  and  Drug.Administration, 

action:  N^ce.  '  -  . 


/'iVr-.';'/' 


;_   .^'♦• 


:  The  Food  and  Drug 
Administipti(Hi  (FDA)  is  announcing  the 
withdrawil.  without  pre)adioe  to  fotuiie 
fiUng.  of  a  food  additive  petitiaD  (FAP  ^ 
eA4499)  proposing  that  Ota  food 
additive  regulations  be  amended  to 
provide  fi^the  safe  use  of  acidified 
sodium  chlorite  solutions  in  processing 


^Jm:-^ 


Mi 
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water  and  ice  which  directly  cmtact 
seafood  nich  as  finfish.  shellfish,  and 
crustaceans  for  the  omtrol  of  naturally 
oocurring  q>oilage  microoiganisns  to 
inoeeae  shelf  life  and  to  enhance 
seafood  product  freshness. 
m  RffmcR  opormahon  oontagt: 
Robert  L  Martin,  OtatBt  for  Food  Safety 
and  AppUed  Nutrition  (HFS-217).  Food 
and  Dni^  Administratiim.  200  C  St.  SW 
Washington.  DC  20204.  202-418-3074. 

9upnamn/m  mformatiqn:  in  a  notice 
publisbed  in  the  Federal  Regisler  of 
May  9. 1996  (61  FR  21193).  FDA 
announced  that  a  food  additive  petition 
(FA?  6A4499)  bad  been  filed  by  Bio- 
Qde  Intemational,  hic,  2845  Broce  Dr., 
Ncmnan.  CMC  73072.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  part  173  Secondary  Dinct 
Food  Additives  Pamitted  in  Food  for 
Human  Consumption  (21  CFR  part  173) 
to  provide  for  tiM  safe  use  of  acidified 
sodium  chlorite  solutions  in  prtioessing 
wato-  and  ice  which  directly  OHitact 
seafood  such  as  finfish,  shellfish,  and 
crustaceans  for  the  control  of  naturally 
occurring  spoilags  micnxnganisms  to 
iacraase  shelf  life  and  to  enhance 
seafood  product  freshness.  Bio^Iide 
Intematimal.  Inc..  has  now  withdrawn 
the  petition  without  prejudice  to  a 
foture  filing  (21  CFR  171.7). 

Dated-  November  6. 1080.        .-•^    >* 
AlaBM.Ialb.  ':s^/' 

Director.  Office  ofPiwnarkel  Appmval,     • 
Center  for  Food  SafBty  and  AppUed  Nutrition. 
IFR  Doc  96-29829  Piied  11-21-96;  8:45  am) 
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committee  is  assigned  a  5-digit  number. 
This  5-digit  number  wrill  appeef  in  eodi 
individual  notice  of  meetfaig.  The 
hotBne  will  epAfe  the  puMic  to  obtain 
infsrmatiai  about  a  particular  advisory 
committee  by  using  me  committee's  S- 
digit  numbw.  taiformation  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actiiaUy  hekl.  The  hotline 

will  be  updated  when  such  dimges  are 
made. 

NEEHNQO:  The  following  advisory 
committee  meetings  are  announced: 


mmm  ooim  *tm-ei'r 


Advtoory  Commlllso;  NollMOf 


AQBiCY:  Pood  and  Drug  Administration 
HHS. 

ACTION:  Notice. 


8UIBIARY:  This  notice  announces 
forthcoming  meeting  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  tor  the 
meetii^  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  befMe  FDA's 
advisoiT  committees. 

FDA  has  established  an  Advismy 
Committee  Information  Hotline  (die 
hotline)  using  a  voice-mail  telephone 
^stffln.  The  hotline  provides  the  public 
<,  with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  adviscxy  ccunmittee 
hotihie.  wiiich  will  disseminate  current 
infcHination  and  information-updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301^443-^)572.  Each  advismy 


■load  Pradacte  Advtery 

Date,  time,  and  place.  Oacambar  12  and  13 
1996. 1  ajn.,  Holiday  Inn— SedHwk. 
Vemilles  Bailrooms  HI  and  IV.  8120       -  \  '-<'' 
Wisconsin  Ave.,  Betliesda,  MD. 

7>pe  of  meeting  and  contact  person.  Open 
committee  diacuttion,  Deoember  12, 1996, 8 
ajn.  to  1030  tm.;  c^wn  public  hearing.  10:30 
,  a-m.  to  11  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
diacunion,  11  a.m.  to  12:15  p.m.;  (men 
pujdic  heniag.  12:15  p.m.  to  12:30  p.m., 
unless  public  participation  does  not  last  that 
long;  open  committee  discussion,  12:30  p.m. 
to  3  p.m.;  open  public  bearing.  3  p.m.  to  4 
p.m..  unless  public  participation  does  not 
last  that  long:  open  oommittse  discussiaQ.  4    ^ 
p.m.  to  5:30  p.m.:  c^ien  committae 
discussion.  December  13. 1996, 8  ajn.  to  9 
a.m.;  open  public  hearing,  9  «.m.  to  9:30  am., 
unless  public  paitidpatioa  does  not  last  that 
long;  open  committee  discussion,  9:30  a.m.  to 
11:30  a.m.;  open  public  hearing.  11:30  ajn. 
to  12  m.,  unless  pubUc  participation  does  not 
last  that  long:  open  committee  discussion.  12 
m.  to  12:30  p.m.;  closed  cononittae 
deliberttians,  12:30  p.m.  to  1  p.m.;  open 
committee  discussion,  l  pjn.  to  2:30  p.m.; 
open  public  hearing.  2:30  p.m.  to  3  pjn., . 
unless  public  puticipation  does  not  last  dut 
long;  open  committee  discussion,  3  p.m.  to 
3:30  p.m.;  Unda  A.  Smallwood,  Center  far 
Biologies  Evaluation  and  Research  (HPM- 
350),  Food  and  Drug  Administration,  1401 
RodcvUle  Rke.  Rodnrille,  MD  20852,301- 
827-3514,  or  FDA  Advisoy  CnmmiH^ 
Information  Hodine,  1-800-741-8138  (301- 
443-0572  in  die  Wadiington.  DC  area).  Blood 
IVoducts  Advisory  Coounittee.  code  12388. 
Please  call  the  hodine  for  information 
concerning  any  possible  changes. 
.  Gkwral  function  of  the  committee.  The 
committee  reviews  and  evaluates  data  on  die 
eafsty  and  sfbctiveness,  and  appropriate  use 
of  blood  products  intended  far  use  in  the 
diagnosis,  prevention,  or  treatment  of  human 
diseases. 

Agendo— Open  public  bearing.  Interested 
persons  may  present  data,  information,  or 
^^'  «»ally  « in  writing,  on  ianies  pending 
befwe  the  committee.  Those  desirii^  to  mA^ 
formal  presentations  should  notify  the 
ccmtact  person  before  December  6, 1996,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  t^  wish  to 
present,  the  names  and  addrasses  of 
pn^need  participants,  and  an  mcBcation  of 
the  approximate  time  required  fo  make  th^ 
comments. 

Open  committee  discussion.  On  the 
morning  of  Deoamber  12, 1996.  dw 


oonmitiae  will  discua  dw  status  of  MvHw 
of  raooaUoant  Factor  DC  Beoenx.  GaaatiGS 
instttutas,  and  leview  the  FDA  {mpoeai  on 
Undttng  plasma  pool  slae  far  fwttMd 
plasma  products.  In  dM  aftmHon.  tte 
oonunittae  will  asvimr  iaauas  of  safaty  and 
eCBcacy  coDOKniiig  soivaat  detannu  pfoaBa. 
NewYocfc  Bknd  Gaalar.  On  dw  morslK^ 
December  13. 1086.  the  ammittee  will 
n^  the  status  of  HTLV-l/KTLV-fl  BIA. 
Abbott  Labofatories,  as  in  vitro  dr^Mstic 
test  kit  to  screen  blood  dooars  far  dw  human 
uyraphotrapic  virus  Tjrpes  I  aiad  n.  and  dw 
use  of  external  ooBinds  widi  Ucaosed 
fofa^ious  disease  diagDoatic  test  bis  used  far 
blood  doMT  screening.  In  dw  dtamooo.  dw 
coounittee  wUl  hear  an  infannational  rapoit 
on  dw  reinventioo  of  dw  bioloBics  license 
apphcatioB  (BLA)  far  bfood  products. 

Ooeed  committee  d^Omations.  On  tibe 
ammoasi  of  December  13, 1996,  the 
ocmmittae  may  review  trade  secret  and/or 

confidential  coamwfcial  infarmatiao  refavant 
to  current  and  pendir^  products.  This 

portioo  of  the  meetuig  will  be  ckwed  to 
permit  discussion  of  this  infonnation  f  5 
U.S.C  552b(cK4)). 


afdw  Medical  Devices 


Cliwwii 

PjTtoasFi 

Adviaafyl 

Date.  time,  and  place.  Deoember  20, 1996, 
9  ajn..  Corporate  Bldg.,  oonfareoce  room 
020B,  9200  CoqxirBte  Blvd.,  RockviUe,  MD. 
A  limited  number  of  overnight 
accommodations  have  been  reserved  at  die 
Gaidwrsburg  Marriott  Washingtonian  Center. 
9751  Wariiingtonian  Blvd.,  Gaidwrsburg. 
MD.  Attendees  requiring  overnight 
aooommodations  may  ccmtact  the  hotel  M 
800-226-9290  or  301-590-0044  and 
reference  the  FDA  Panel  meetii^  blocL 
Reservations  will  be  confirmed  at  dw  group 
™t»^*don  avaiWiility.  Attendees  widi  a 
disaUlity  requiring  spedal  acoommodatioos 
ahould  contact  MidwUe  ffady,  KRA  Corp. 
301-495-1591.  The  availaUIily  of 
apiMopriate  accommodations  cannot  be 
assured  unless  prior  written  notification  U 
received. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations.  9  a.m.  ts  10 
a-m.;  open  public  hearing.  10  a.m.  to  11  a.m. 
unless  pubUc  participation  does  not  last  diet 
long;  open  committee  discussion,  11  a.in.  to 

1  p.m.;  closed  presentation  of  data.  1  p.ra.  to 

2  pjn.;  open  ccmunittee  discussion,  2  p.m.  to 
5  p.m.;  Cornelia  B.  Rooks,  Center  far  Devices 
and  Radiological  Heahh  (HFZ-440)  Pood  and 
Drug  Administration.  2098  Gaither  Rd., 
RockviUe.  MD  20850, 301-594-1243,  or  FDA 
Advisory  Committee  Information  Hodine,  1- 
800-741-8138.  (301-443-0572.  in  dw 
Washington,  DC  area),  ainical  Chemistry 
and  Qinicai  Toxicology  Devices  Panel,  code 
12514.  Please  call  dw  hodine  far  information 
concerning  any  possible  change. 

General  fuTKtkM  of  the  cmnmittee.  The 
committee  reviewrs  and  evaluates  data  on  the 
safaty  and  eSectiveness  of  marketed  and 
investigational  devices  and  makes 
recommendations  for  their  ragulatiorL 

Agendo— Open  public  hearing.  Interested 
persons  may  preeent  data,  information,  or 
^*y^  orally  or  in  writir^  on  laetws  pending 
before  the  committBe.  Those  desirii^  to  make 
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Meetings  of  advisory  committees  sliall 
be  coaducted.  insofiar  as  i&  practical,  iix 
accordance  with  tlie  agenda  publislied 
in  \im  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 

meeti^.  ■*'■■■ 

Any  interested  person  who  wishee  to 
be  asfured  of  the  right  to  make  an  oral 
presentation  at  the  op>en  public  hearing 
porti^  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  ^ting,  prior  to  the  meeting.  Any 
persoii  attendUigIhe  hearing  who  does 
not  in  advance- of  the  meeting  request  an 
oppoftunity  to  speak  will  be  allowed  to 
make^an  enl  presentation  at  the 
faeeritig's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  thia  committee,  and  a 
currelit  list  of  committee  members  will 
be  avbilahle  at  the  meeting  location  cm 
the  d^y  ot  the  meeting. 

Tcipscripts  of  the  op«i  portion  of  the 
meei^ng  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFtf35).  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rodcville,  MD  20857, 
meeting  listed  above  may  have  as  many      appreximately  15  woridng  days  after  the 


fonnal  presentations  should  notify  the 
contact  person  before  Decemljer  1, 1906,  to 
«ubmit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  apfvoximate  time  rec]uired  to  naake  their 
comments- 
Open  committee  discussion.  The     ...    ^-. 
committee  will  consider  a  piemarket  ■    •*' 
approval  application  (PMA)  for  a  device 
which  calculates  a  composite  index  from 
currently  avaifable  serum-based  clinical 
laboratory  tests  to  provide  additional 
infonnation,  which  can  assist  is  idenBfying 
osteopenia  in  women  with  three  or  more 
National  Osteoporosis  Foundation  Risk 
Factors. 

Qosed  committee  detiberations.  FDA  staff 
will  present  to  the  committee  trade  secret 
and/or  confidential  commercial  information 
regarding  present  and  future  FDA  issues. 
This  portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C  552b(cX4)). 

Qosed  presentation  of  data.  The  sponsor  of 
the  PMA  will  present  to  the  committee  trade 
secret  and/w  confidential  information.  This 
pwtion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C  552b(cK4)). 

Each  public  advisory  committee 


as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  - 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  de{>end  upon  the  specific  meeting 
involvml.  The  dates  and  times  res^ved 
for  the  separate  portimis  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s]  shall  be  at  least  1  hour 
long  imless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  puhUc  participation,  and  an  open 
public  hearing  may  last  for  whatever  . 
longer  period  the  committee 
chairperson  determines  will  fedlitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  C3^  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proc^dings, 
including  hearings  before  public 
advisory  committees  under  21  CFRpart 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  he  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  peitlapants.     ^  - 


meeting,  at  a  cost  of  10  cents  per  page, 
The  transcript  may  be  viewed  at  the 
DocltBts  Management  Branch  (HFA- 
305)i  Food  and  Drug  Administration, 
1243)  Farklawn  Dr.,  rm.  1-23, 
Rod9trille,  MD  20857,  approximately  15 
worliing  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  (|pen  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the^ieeting. 

The  Commissioner  has  determined  fat 
the  leasons' stated  that  those  portions  of 
the  advisory  committee  meetings  so 
desifiiated  in  this  notice  shall  be  closed. 
The  r^eral  Advisory  Committee  Act 
CFACA)  (5  U.S.C.  app.  2, 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  drcumetances. 
Tho^  portims  of  a  meeting  designated 
as  closed,  however,  shall  he  closed  for 
the  Shortest  pOeaibie  time,  consistent 
with  the  intent  of  the  cited  statutes. 

"I^e  FACA,  as  amended,  provides  that 
a  pdrtion  of  a  meeting  may  be  closed 
wniare  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
con0dential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clevly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
conipiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 


frustrate  jhnplementation  of  a  propoaed 
agency  action;  and  information  in       . 
certain  other  instances  not  genaiaUji  .^;   - 
relevant^o  FDA  matters.  ,     - 

Examples  of  portions  of  FDA  edviaory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordaiice  with  FACA  criteria,  include 
the  revielw,  discussion,  and  evaluation 
of  drafts  |of  r^uhitions  or  guidelines  or  . 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosu^  is  likely  to  significantly 
fiusbateimplementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
finandal  infonnatidn  submitted  to  the 
agency;  Consideration  of  matters 
involving  investigatory  files  conpiled 
for  law  enforcement  purposes;  and 
review  of  matters  sudi  as  persrainel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
dearly  unwarranted  invasion  of 
personal  privacy. 

Examptes  of  portitms  of  FDA  advisory 
commitlBe  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussiton,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols    - 
and  procedures  for  a  class  of  drugs  or 
devices}  consideration  of  labeling 
requirements  few  a  class  of  marketed 
<£rugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  mariceted  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  bf  any  other  data  or 
inform^on  that  is  not  exempt  from 
public  disdosure  pursuant  to  the  FACA, 
as  amended;  and.  deliberation  to 
formuliite  advice  and  recommendations 
to  the  agency  on  mattera  that  do  not 
independently  justify  dosing. 

This  notice  is  issued  under  sectirai  10 
(a)(1)  audi  (a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  app.  2).  and 
FDA's  i|9gulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  15, 1996.  L 

Midiad  A.  Friedaan, 
Deputy  Commissioner  for  Operations: 
(PR  Doc^  96-29830  Filed  11-^1-46: 8:45  am] , 
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ii  Food  and  Drug  A(kninistratiaii<- 
HH§.  J    '■■'                                   -t:  *  : 
fNotice.        "'  '- 

8tMMA<IY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drag 
Admfoitetretion  (FDA).  This  notice  also 
simimdrizes  the  procedures  for  the 
meetings  and  methods  by  which 
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interested  persons  may  pailidpate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  estd>li8hed  an  Advismy 
Committee  Information  Hotline  (the 
hotlhie)  using  a  voice-mail  telephone 
'  system.  The  hotlfaie  provides  the  public 
witii  access  to  the  most  current 
information  on  FDA  advisory  craimittee 
meetings.  The  advisory  committee 
hotline,  which  will  dissoninate  cuhent 
infonnation  and  information  updates, 
can  be  accessed  by  dialing  1-600-741- 
8138  or  301-443-0572.  Each  advistxy 
committee  is  assigned  a  5-digit  number. 
This  5-digit  numbw  will  appear  in  eedi 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
infonnation  about  a  particular  advisoiy 
cpmmittee  by  using  the  committee's  5- 
digit  number.  Infonnatian  in  tin  hotline 
is  preliminary  and  may  diange  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  dianges  are 
made. 

MEETMQ8:  The  following  advisray 
committee  meetings  are  announced:. 

NMrelogical  OmIom  P«Ml  of  «w 
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Date,  time,  and  place.  Deoember  3, 
1996. 9:30  a.m..  Cixporate  Bldg., 
conference  nxMn  020B.  0200  Corporate 
Blvd.,  Rockville,  MD.  A  Umited  number 
of  overnight  accommodations  have  been 
reserved  at  the  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Blvd.,  Gaithenburg.  MD. 
Attendees  requiring  overnight 
accommodaticms  may  contact  the  hotel 
at  800-228-9290  or  301-590-0044  and 
refinence  the  FDA  Panel  meeting  block. 
ResovatiOTs  will  be  confirmed  at  the 
group  rate  besed  on  availaUlity. 
Attendees  with  a  disability  requiring 
spedal  acctnnmodatioDS  dioufd  contact 
Sue  Bee,  KRA  Corp.,  at  301-495-1591, 
ext.  227.  The  availability  of  appropriate 
Bccommodations  cannot  be  assured 
unless  prior  notification  is  received. 

Type  of  meeting  and  contact  person. 
Open  public  hea^ng,  9:30  a.m.  to  10:30 
a.m.,  unless  pubUc  partidpation  does 
not  last  that  long;  open  committee 
discussion,  10:30  a.m.  to  3:30  p.m.;  G. 
Levering  Keely.  Center  for  Devices  and 
Radiological  Health  (HFZ-4S0),  Food 
and  Drug  Administration.  9200 
Ciwporate  Blvd..  Rodcville.  MD  20850, 
301-443-8517.  ot  FDA  Advisory 
Committee  InfiDrmation  Hotline.  1-600- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area),  Neurological 
Devices  Panel,  code  12513.  Please  call 
the  hotline  for  information  omceming 
any  possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 


data  on  the  safaty  and  efibctiveness  of 
marketed  and  investigational  devices 
and  makes  recomraendatianB  for  their 
regulatiOTL 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  ot  views,  orally  ot  in 
writing,  on  issues  pending  before  the 
conunittee.  Thoee  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  25. 
1996,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argummts  thw  wish  to  present,  the 
names  and  addresses  of  proposed 
partidpants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  disctiss  and  vote  oti  a 
premaiket  approval  application  (PMA) 
for  a  cranial  electrotherapy  stimulator 
for  the  management  of  anxiety  disordere 
and  short  term  relief  of  symptoms  of 
anxiety. 

FDA  r^ets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
December  3, 1996,  Neurological  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
this  issue  to  pubUc  discussion  and 
qualified  members  of  the  Neurological 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee  were  available  at 
this  time,  the  Commissimer  conduded 
that  it  was  in  the  public  uxterest  to  hold 
this  meeting  even  if  there  was  not 
suffident  time  fat  the  customary  15-day 
public  notice. 

Endoerinologic  and  Melaboik;  Druga 
Advfaory  Commitlaa 

Date,  time,  and  place.  DeoembOT  10  .- 
and  11, 1996,  8  a.m..  Holiday  ton— 
Bethesda,  Versailles  Ballrooms  I  and  n, 
8120  Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  10, 
1996,  8  a.m.  to  8:30  a.m.,  unless  public 
partidpation  does  not  last  that  long; 
open  committee  discuuion,  8:3aa.m.  to 
5  p.m.;  open  public  hearing,  December 
11, 1996, 8  a.m.  to  8:30  a.m.,  unless 
public  partidpation  does  not  last  that 
long;  opffli  committee  discussion,  8:30 
ajn.  to  5  pjn.;  KathleOTi  R.  Reedy  ot 
LaNise  S.  Giles,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-5455.  or  FDA  Advisory 
Cranmittee  KofiOTmation  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  aree).  Endoerinologic 
and  Metdmlic  Drugs  Advisory 
Committee,  code  12536.  Pleese  call  the 


hotline  for  informatiOTi  coooetning  any 
possible  dianges. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safisty  and  effectiveness  of 
marketed  and  investigational  human 
drugs  lor  use  in  endocrine  and 
metabolic  disorders. 

Agenda— Open  public  hearing. 
Inteoested  pereons  may  present  data, 
information,  ot  views,  OTally  or  in 
writing,  on  issues  pending  befOTe  the 
committee.  Those  desiring  to  make 
formal  presentations  shotdd  notify  the 
oontad  person  before  December  4. 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  ot 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
partidpants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  10, 1996,  the  committee  will 
hear  presentations  and  discuss  data 
submitted  regarding  new  drug 
application  (NDA)  20-656,  Nutropin® 
(somatropin  [rDNA  originl  for  injection, 
Genentech,  Inc.)  and  NDA  19-640/S- 
018,  Humatrope®  (somatropin  (ri3NA 
originl  fOT  injection,  Eli  Lilly  and  Co.) 
for  the  treatment  of  Turner's  Syndrome. 
On  December  11, 1996,  the  committee 
will  hear  presentations  and  discuss  data 
submitted  regarding  NDA  20-720, 
RezulinTM  (troglidizone,  Parke  Davis 
Pharmaceutical  Research,  a  Divisirai  of 
Wamer4.ambert)  and  NDA  28-719. 
Prelay™  (trogUdizone,  Sankyo  U.SJi.) 
for  the  treatment  of  type  n  diabetes 
inadequately  controlled  with  ineutin 
therapy. 

Drug  Abuaa  Adviaory  Commitlaa 

Date,  time,  and  place.  Decembv  12 
and  13, 1996,  8  a.m..  Holiday  Inn— 
Bethesda,  Versailles  Ballrooms  I  and  n, 
8120  Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  DecembOT  12, 
1996.  8  a.m.  to  8:30  a.m..  tmless  public 
partidpation  does  not  last  that  long; 
open  committee  discussion,  8:30  a.m.  to 
5:30  p.tA.;  open  public  hearing, 
Deoember  13, 1996, 8  ajn.  to  8:30  a.m., 
tmless  pidHic  partidpatiOTi  does  not  last 
that  long;  open  committee  discussion. 
8:30  a.m.  to  5:30  p.m.;  Tracy  Rifey, 
C«iter  for  Drug  Evaluation  and  Research 
(HFI>-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5455,  ot 
FDA  Advisory  Committee  Infonnation 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  aree).  Drug 
Abuse  Advisory  Committee,  code 
12535.  Please  call  the  hotline  for 
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infonnadoa  oonceming  any  possible 


General  function  of  conunhtee.  Hie 
committee  advises  on  the  scientific  and 
medical  evaluation  of  information 
gathered  by  the  Department  of  Health 
and  Human  Services  and  the        ^    . . i..= 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 
the  marketing,  investigation,  and  control 
of  such  drugs.  ^: 

Agenda— Open  public  hearing.    - 
Interested  persons  may  present  data, 
information,  or  views,  cially  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  28, 
1996.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  12, 1996,  the  committee  will 
discuss  NDA  20-711,  bupropion 
hydrochloride  sustained  release  tablets, 
Glaxo  Wellcome  Inc.,  as  an  aid  for 
smoking  cessation.  On  December  13, 
1996,  the  committee  will  discuss  NDA 
20-724,  Nicotrol®  Inhaler  (nicotine 
inhalation  system),  Pharmacia  and 
Upjohn,  Inc.,  as  an  aid  for  smoking 
cessation. 

Oncologic  Druga  Advtaory  Commltlaa 

Date,  time,  and  place.  December  16, 
1996, 8:30  a.m.,  DoubleTree  Hotel, 
Plazas  n  and  m,  1750  Rockville  Pike, 
Rockville,  MD. 

.  Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  1  p.m.;  open  public  hearing,  1 
p.m.  tO'1:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  1:30  p.m.  to 
4:30  p.m.;  Jannette  O'Neill-Gonzalez, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Oncologic  Drugs  Advisory  Committee, 
code  12542.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 

marketed  and  investigational  human 

drugs  for  use  in  the  treatment  of  cancer. 


AgB^da-^pen  public  hearing,  .'h  "  - .% : 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
comniKtee.  Those  desiring  to  make 
fbimai  presentations  should  notify  the 
contact  person  before  December  2, 1996, 
and  sulunit  a  brief  statement  of  the,  ^.  ., 
general  nature  of  the  evidmice  or     i;-''- 
wguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
partic^)ants,  and  an  indicati(m  of  the 
approximate  time  required  to  make  their 
comments. 

Opefi  committee  discussion.  The 
committee  will  discuss:  (1)  NDA  20-726 
FemaraTM  Tablets  (letrozole,  CGS  20267, 
Ciba-Oeigy  Cwp.),  for  the  treatment  of 
advanced  breest  cancer  in  women  with 
natural  Or  artificially  induced 
postmenopausal  status,  following 
anties^ogen  therapy:  and  (2)  product 
license  application  (PLA)  92-0306 
TICES  (BCG  Vaccine,  Oiganon  Teknika 
Corp.tt  for  intravesical  installation  for 
prophylaxis  against  recurrent  papillary 
carcinbma  of  Sie  urinary  bladder. 

Dantal  Dnig  Producta  Panal  Plaqiia 
SubcommMtaa  (Nonpraacription  ' 
Onig^  of  the  Madlcal  Davlcaa 
Adviatwry  Commltlaa 

Dat^,  time,  and  place.  December  16 
and  17, 1996,  8:30  ajn..  Holiday  Inn — 
Betheida,  Versailles  Ballroom,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  16, 
1996, 8:30  a.m.-to  12  m.,  unless  public 
participation  does  not  last  that  long; 
open  Committee  discussion,  12  m.  to  5 
p.m.;  bpen  public  hearing,  E)ecember  17, 
1996,^:30  a.m.  to  12  m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  12  m.  to  5 
p.m.;  Robert  L.  Sherman  or  Stephanie  A. 
MasoO,  Center  for  Drug  Evaluation  and 
Research  (HFD-560),  Food  and  Drug 
Administration,  9201  Corporate  Blvd., 
Rockville.  MD  20850,  301-827-2294,  or 
FDA  Advisory  Committee  Information 
Hotliae,  1-800-741-8138  (301-443- 
0572  In  the  Wa^iingtan,  DC  area), 
Dent^  Products  Panel  of  the  Medical 
Devices  Advisory  Committee,  code 
12518.  Please  call  the  hotline  for 
infortiation  conoeming  any  possible 
changes. 

General  function  of  the  committee. 
The  (jommittee  reviews  and  evaluates 
data  en  the  safisty  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendati(»&  for  their 
regulation. 

The  Dental  Products  Panel  of  the 
Medi|»l  Devices  Advisory  Committee 
foncfons  at  times  as  a  ncmprescription 
drug  advisory  panel.  As  such,  the  panel 
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reviews  and  evaluates  available  data  '- 
concerning  the  safety  and  efiiacti'veness 
of  active  £grediMits,  and  combinations 
thereof,  of  various  currently  marketed 
nonprescription  drug  products  for.  .>.  ~ 
human  uie,  the  adequacy  of  their     '-'- 
labeling,  ind  advises  the  Qommissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monogtaphs  establishing  conditions 
under  wht(±  these  drugs  are  generally 
recognized  as  safe  and  effiaCtivei^d  not 
misbranded.  '.  ,"      y-  -\  4^  > 

Agendd—Open  puUic  hearing. 
Interested  persons  may  preseiit  data, 
information,  m  views,  orally  or  in 
writing,  on  the  gmeral  issues  pending 
before  tlM  subcommittee.  Those  desiring 
to  make  fbrmal  presentations  should  - 
notify  the  contact  person  before 
Deoembef  1, 1996,  and  submit  a  brief 
statement  of  the  general  nature  of  the . . 
evidence  or  arguments  they  wirii  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

(^)en  Oitbcommittee  discussion.  On 
December  16, 1996,  the  subcommittee 
will  disciss  xylitol,  C3lG-Thera8ol,  and 
the  effectiveness  of  menthol,  thymol, 
methyl  salicylate,  and  eucalyptol.  On 
Decembw  17, 1996,  the  subcommittee 
will  discuss  microdent,  and  continue  its 
discussion  qf  sodium  lauryl  sulfete.  In 
addition,  the  subcommittee  will 
continuejits  discussion  and  vote  on 
cetyipyridinium  chloride,  stannous    . 
fluoride,^ydrogen  peroxide,  and 
sodium  oicarbmiate.  If  necessary,  the 
subcomiiittee  will  continue  its 
discussion  of  the  effectiveness  of 
mentholj  thymol,  methyl  salicylate,  and 
eucalyptpl. 

Subcommittaa  Maeting  of  the 
Anaattta^  and  Ufa  Support  Druga  .J^ 
Advlaory  Committaa 


Date,  time,  and  place.  December  18. 
1996,  8:30 a.m..  Holiday  Inn — 
Gaithersburg,  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD.        j 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  t^at  long;  open  committee  - 
discussion,  9:30  a.m.  to  5  p.m.; 
Kimberly  L,  Topper,  Center  for  Drug 
Evaluatibn  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,     , 
301-443f-5455,  or  FDA  Advisory 
Commitiee  Information  Hotline,  1-800- 
741-813B  (301-443-0572  in  the 
Washington,  DC  area).  Anesthetic  and 
Life  Support  Drugs  Advisory 
Committee,  code  12529.  Plfiose  call  the 
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.  ."     hotline  for  information  conoeming  any 
possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  CO  the  safety  and  effectiveness  of 
mariteted  and  investigational  human 
drugs  for  lise  in  the  field  of 
anesthesiolc»y  and  surgery. 

Agendo— Open  public  hearing 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  {wesentations  should  notify  the 
contact  person  before  December  4, 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  <» 
arguments  Uiey  wish  to  present,  the 
names  and  addresses  of  propoMd 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  wrill  discuss  labeling  for  NDA 
18^.  Versed®  (midaxolamHCl), 
Hoffinann  La-Rodie.  far  pediatric 
sedation. 

FDA  public  advisofy  committee 
meetings  may  have  as  many  as  four 
separable  portfons:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  preamtation  of 
data,  and  (4)  a  closed  amunittee 
deliberation.  Every  advisory  onnmittee 
meeting  shall  have  an  open  public 
hewing  portion.  Whether  or  not  it  also 
mc  udes  any  of  tiie  otiier  three  portions 
will  depend  upon  the  specific  meeting 
mvolved.  There  are  no  closed  portions 
tor  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  pubUc  participation  does 
not  last  tiiat  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  ^ther  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
diairperson  determines  will  fecilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
lunitati(Hi8,  to  videotape,  fihn,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 


Meetings  of  adviamy  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  lagister  notice.  Changes 
in  tiie  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  eiUier  oraUy 
or  m  writing,  prior  to  the  meeting^  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 

hearing's  conclusion,  if  time  permits,  at 

the  chairpOTson's  discretion.  - 
The  agenda,  the  questions  to  be 

addressed  by  the  committee,  and  a 

auient  list  of  committee  memben  will 

be  available  at  the  meeting  location  on 

the  day  of  the  meeting. 
Transcripts  of  the  open  portion  of  the 

meeting  may  be  requested  in  writing 

DOTB  the  Freedom  of  Infonnation  Office 

(HFI-35).  Food  and  Drug 

AdministratiOT,  5600  Fisbera  Lane,  rm 

12A-16,  Rockville,  MD  20857. 

approximately  15  working  days  after  tiie 

meeting,  at  a  cost  of  10  cwits  per  page. 

The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  approximately  15 
woridng  days  after  the  meeting,  between 
the  houre  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  tiie  meeting  may  be 
requested  in  writing  fipom  Uie  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  {a)(2)  of  tiie  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  November  IS,  1996.  . .       ' 
Michael  A.  Friedaao, 
Deputy  Commissioner  for  Operations. 
IFR  Doc  96-29831  FUed  11-21-96;  8:45  am) 
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Health  Cam  Financing  AdminiatraHon 
[HCFA-A-1M^  HCFA-R-«q 

Agancy  bifonnallon  CoNactlon 
Acthrttiaa:  Submlaaion  for  0MB 
fWviaar;  Commant  Raquaat 

fa  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  tiie 
Paperworit  Reduction  Act  of  1995.  tiie 
Health  Cars  Financing  Administration 


(HCFA),  Department  of  Healtii  and 
Hmnan  Services,  has  submitted  to  tiie 
Office  of  Maaagement  and  Budget 
(OMB)  tiie  followring  proposal  for  the    • 
collection  of  information,  faterested 

persOTis  are  invited  to  8«id  comments 
regarding  the  burden  estimate  or  any 
otfier  aspect  of  this  collection  of 
infonnation,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  tiie  proposed  information 
collection  for  tiie  proper  performance  of 
the  agency's  functions;  (2)  tiie  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  tiie  quality,  utility,  and  clarity 
of  Uie  information  to  be  collected;  and 
t4)  the  use  of  automated  collection 
technioues  or  otiier  forms  of  mfonnation 
technology  to  minimize  tiie  information 
collectiim  burden. 

1.  Type  of  Information  Collection 
Bequest:  New  collection;  Title  of 
Information  Collection:  Hospital 
Standard  for  Potentially  HIV  fafectious 
Blood  and  Blood  Products,  42  CFR 
«2.27:  Form  No.:  HCFA-R-190:  Use: 
Hospitals  must  establish  policies/ 
procedures  and  document  patient 
notification  efforts  if  they  have 
administered  potentially  HIV  infectious 
blood  and  blood  products. 

Frequency:  On  occasion;  Affected 
Public:  Business  or  otiier  for-profit  and 
Not-for-profit  institutions;  Number  of 
Respondents:  16;  Total  Annual 
Responses:  16;  Total  Annual  Hours 
Requested:  16. 

2.  Type  of  Information  Collection 
fle^uest:  Extension  of  currentiy 
approved  collection;  Title  of 
Information  Collection:  Emergency  and 
Foreign  Hospital  Services— Beneficiary 
Statement  In  Canadian  Travel  Clainis 
and  Supporting  Regulation  42  CFR 
424.123;  Fonn  No.:  HCFA-R-96;  Use: 
This  form  is  completed  by  beneficiaries, 
representative,  or  assignees  to  support 
claims  for  payments  for  Medicare 
covered  emergency  services  provided  in 
Canada.  42  CFR  424.123  is  tiie 
regulation  supporting  tiiis  collection  <rf 
mformaticm;  Frequency:  On  occasion; 
Affected  Public:  fadividuals  or 
households;  Number  of  Respondents: 

1,100;  Total  Annual  Responses:  1,100; 
Total  Armual  Hours:  275. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov.  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  number,  to 
PaperworicOhcfa.gov,  or  call  tiie  Reports 
Clearance  OfBce  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  coilecticms  must  be  mailed 
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within  30  days  of  this  notice  directly  to 
the  HCFA  Paperworic  Clearance  Officer 
designated^t  the  following  address: 
0MB  Human  Resoiirces  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  CMBce  Building,  Room  10235, 
Washington,  D.C  20503.  .      _  ._: 

Dated:  November  15, 1996.  '  -^'' ;  • 

EdwinJ.Gfalaai,  \  -f 

Director,  Management  Analysia  and  nannlng 
Staff,  Ofjpce  of  Financial  and  Human 
Beeources,  Health  Care  Financing       n 
Administration. 
IFR  Doc  .96-29848  Filed  11-21-96;  8:45  am] 


MMofwl  fewlNulw  or  HeaMi 

NMkNMl  Cwwer  Inatttme  and  the  Food 
and  Drug  AdminMratlon 

Opportunity  far  a  Coopotative  i    . 
Research  and  Development  Agreement 
(C31ADA)  for  the  Scientific  and 
Commercial  Development  of  Soluble  Tat 
Peptide  Analogs  for  the  Inhibition  of 
HIV  Transcription  and  Viral 
Replication. 

AOBICY:  National  Institutes  of  Health 
and  the  Food  and  Drug  Administration, 
PHS.DHHS. 
ACnOW  Notice. 


StJMMARY:  The  National  Cancer  Institute 
(NO)  and  the  Food  and  Drug 
Administration  (FDA),  wherein  the 
participation  of  the  FDA  is  continoent 
on  resolution  of  any  apparent  conflict  of 
interest  issues,  seek  a  company  that  can 
collaboratively  pursue  tiie  pre-clinical 
and  clinxmil  development  of  Soluble  Tat 
Peptide  Analogs  for  the  Inhibition  of 
HIV  Transcription  and  Viral 
Replication.  The  National  Cancer 
Institute.  Laboratory  of  MoleciJar 
Virology  4LMV)  and  the  Food  and  Drug 
Administration.  Center  fior  Biologies, 
Laboratory  of  Immunochemistry,  have 
established  that  particidar  Soluble  Tat 
Peptide  Analogs  can  inhibit  the 
transcription  and  replication  of  the 
Human  Immunodeficiency  Virus  in 
vitro.  The  selected  sponsor  will  be 
selected  as  a  CRADA  partner  for  the  co- 
development  of  thia  agent  with  the 
National  Cancer  Institute  and  the  Food 
and  Drug  Administration  for  the  co- 
development  of  this  agent  with  the  NQ 
and  with  the  FDA,  wherein  the 
participation  of  the  FDA  is  contingent 
on  resolution  of  any  apparent  conflict  of 
interest  issues. 

ADDRESSES;  Questions  about  this 
opportimity  may  be  addressed  to  Jeremy 
A.  Cubert,  M.S..  J.D.,  Office  of 
Technology  Development,  NQ,  6120 
Executive  Blvd.  MSC  7182,  Bethesda. 
MD  20892-7182.  Phone:  (301)  496- 


0477, 1%c8imile:  (301)  402-2117,  from 
whom  further  information  may  be 
obtain^.  The  Govemm«it  has  fileda.; . ' 
patent  Ipplication  related  to  this 
CRADA  opportunity.  For  further 
information  on  licensing  this  patent 
applic*ion  (DHHS  tef.  no.  E-059-96/0) 
contact  Cindy  Fudis.  JX>.,  NIH  Office  of 
Technology  Transfer.  6011  Executive 
Blvd.,  Suite  325,  Rockvllle.  MD  20852, 
Phone:i(301)  49&-7735  (ext.  232)t 
Pacsinf  le:  (301)  40002-0220. 
DATES:  in  view  of  the  importmt  priority 
of  developing  new  agents  for  the 
treatment  of  infectious  disease  and 
related  malignancies,  interested  parties 
should  notiiy  this  office  in  writing  no 
later  than  Jsiuary  21. 1997. 
Respoadents  will  thooi  be  provided  an 
additional  30  days  for  the  filing  of 
fi(nmal|iHt>posal8. 
supnMfrARv  mfoimation: 
"CoopWive  Reaeerch  and 
Development  Agreement"  at  "CRADA" 
meens  the  antidpated  joint  agreement  to 
be  entered  into  l^  NQ  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  amendments  (including  104 
Pub.  L.  133)  and  Executive  Order  12591 
of  October  10, 1987  to  collaborate  on  the 
spedflc  research  project  described 

belowq 

ThefGovemmmt  is  seeking  a 
phamiaceutical  c(«npany  %i^ch,  in 
accordance  with  Uie  requirements  of  the 
.  regulations  governing  the  transfer  of 
agent^  in  vtiuda  the  Government  has 
tuen  an  active  role  in  developing  (37 
CFR  4D4.8),  can  further  develop  &e 
subjedt  compounds  through  Federal 
Food  fmd  Drag  Administration  approval 
and  Xq  a  commercially  available  status 
to  meet  the  needs  of  the  public  and  with 
the  best  terms  for  the  Govenunent.  The 
government  has  applied  for  a  patent 
apphtatlon  directed  to  Inhibition  of  HIV 
Transcription  ttnd  Viral  Replication 
Using  Soluble  Tat  Peptide  Analogs. 
Licenses  to  intellectual  property  ri^ts 
related  to  this  opportunity  are  available 
from  the  National  Institutes  of  Health, 
OffioTof  Technology  Transfer  and  may 
be  necessary  to  continue  develojunent 
of  the  technology. 

The  tat  gene  encodes  an  86  amino 
acid  protein  with  a  number  of  identified 
domains  including  an  N-terminus,  a 
cysteine  rich,  a  core  domain  and  a  basic 
dom^.  Tat,  through  the  core  region, 
has  fajaen  shown  to  interact  with  and 
stabilize  the  TFIID  basal  transcription 
factor  and  TFIIA  preinitiatioh  complex. 
Mutations  within  the  core  domain  of  Tat 
significantly  decrease  both  gene 
expiissian  and  viral  repfication.  .*'. 
National  Cancer  Institute  ("NCI")  and 
Food  and  Drug  Adminiitntioni"FDA") 
studies  have  been  directed  at  synthesis 


of  Tat  peptide  analogs  to  compete  with 
wild-type  Tat  in  vivo.  The  NQ  and  FDA 

Snthesizad  soluble  peptide  analogs  of 
e  HIV-1  Tat  protein.  These  peptide     : 
uialogs  inhibit  transactivation  of  HIV.  -.^ 
viral  replication  md  formation  of  virai..^ 
particles,  the  peptide  analogs  compete ' 
Mrith  Tat  i»  down-regulating  Tat     ':%^, 
transactivition  and  induce  a  ninety 
percent  reduction  of  viral  particles  from 
infiacted  o4lls  in  vitro.  The  inhibitory 
peptide  aiialogs  are  not  toxic  in  vitro. 

The  Laboratory  of  Molecular  Virology, 
CKvision  Of  Basic  Sciences,  NCI  and  the 
Laboratory  of  Immtmochemistry, 
Division  of  Transfusion  and 
Transmitted  Difleaae8,FDA  are 
interested  in  establishing  a  CRADA  with 
a  onnpany  to  assist  in  the  continuing 
developninat  of  tlwse  peptide  analogs. 
,  wherein  the  participation  of  the  FDA  Is 
oontingBnIt  on  resolution  of  any 
apparent  coaoffict  of  interest  issues.  The 
Governm^t  will  provide  all  available 
expertise  and  information  to  date  and 
wul  jointly  pursue  pre-clinical  and 
clinical  studies  as  required,  giving  the 
company  Ifull  access  to  existing  data  and 
data  dev^oped  piirsuant  to  the  QtADA. 
The  successful  company  will  provide 
the  necessary  scientific,  financial  and 
organizational  support  to  establish 
clinical  efficacy  and  possible 
commercial  status  of  the  subject        i  ^ 
compounds. 

The  extracted  duration  of  the  CRADA 
will  be  two  (2)  to  five  (5)  years. 

The  rofe  of  the  Natifflial  Cancer 
Institute  and  Food  and  Drag     -' 
Administration,  wherein  the 
partidpaiion  of  the  FDA  is  contingent 
en  resolittion  of  any  apparent  conflict  of 
interest  usues,  includes  the  foUowring: 

1.  Detefemlne  the  stability,  half-life.; 
and  distnbution  of  the  Tat  peptides 
upon  dravery  into  cells. 

2.  Determine  the  mechanism  of  the 
Tat  peptide  inhibition. 

3.  Determine  the  inhibitory  eSiect  of 
peptides!  on  human  "primary  v  T- 
lymphodytic  and  monocytic  cells    :.  j'. 
infected  with  various  mV-l  clades 
(subtypes  A,  G,  O,  M). 

4.  Determine  the  inhibitory  effect  of 
peptide  derivatives  on  Kaposi's  sarcoma 
primary  icells. 

5.  Determine  the  effiective  dose  of  Tat 
Peptide  analogs  in  combination  with 
other  anti-retroviral  dru^. 

6.  Conduct  in  vivo  testing  of 
appropriate  compounds  and/or  peptide 


analogs.!- 

7.  Evaluate  in  vivo  test  results.    '. 

8.  Prepare  manuscripts  for         ^• 
publicaton. 

The  rile  of  the  collaborator,  indudes 

the  following:  - .  'i.'\ 

1 .  Synthesize  soluble  organic     ^  •:•  -  ■ 
compoimds  using  peptide  mimetics  to 


mimic  the  inhibitory  activity  of  the 
soluble  peptide  analogs. 

2.  Determine  the  mechanism  of  the 
Tat  peptide  inhibition. 

3.  Establiah  a  suitable  non-invasive 
pq>tide  delivery  system  for  the 

-  preclinical  and  animal  model  studies. 

4.  Determine  the  effective  dose  of  Tat 
peptide  analogs  in  combination  with 
other  anti-retroviral  drugs. 

5.  Determine  the  staUUty,  half-life, 
and  distribution  of  the  Tat  peptides 
upon  delivery  into  cells. 

6.  Conduct  in  vivo  testing  of 
appropriate  compounds  and/or  pentide 
uialogs. 

7.  Evaluate  in  vivo  test  results. 

8.  Develop  vehide  for  delivery  of 
compounds  to  patients. 

9.  Conduct  pre-clinical  and  clinical 
trials  of  appropriate  candidate 
compounds  and/or  peptide  analogs. 

10.  Prepare  manuscripts  for 
publication. 

Criteria  for  choosing  tile  collaborate 
indude  its  demonstrated  experience 
and  commitment  to  the  following: 

1.  The  aggressiveness  of  the 
development  plan,  inducting  the 
appropriateness  of  milestones  and 
deadUnes  far  predmical  and  clinical 
developmmt. 

2.  Sdentific  expertise  in  and 
demonstrated  omimitment  to  the 
devetopmeat  of  drug  detivery  systems. 

3.  Experience  in  preclinical  and 
clinical  drug  development 

4.  Experience  and  ability  to  produce, 
package,  market  and  distribute 
pharmaceutical  products. 

5.  Experience  in  the  monitoring, 
evaluation  and  interpretation  oftoe  data 

.  from  investigational  agent  clinical 
studies  under  an  IND. 
..,£•  ^  ^Uingness  to  cooperate  with  tiie 
NQ  and  FDA  in  tile  collection, 
evaluation,  publication  and  maintaining 
of  data  from  pre-clinical  studies  and 
clinical  trials  regarding  the  subjed 
compounds. 

7.  Provision  of  defined  financial  and 
personnel  support  for  the  CRADA  to  be 
mutually  agreed  upon. 

8.  An  agreement  to  be  bound  by  tiie 
DHHS  rules  involving  human  and 
animal  subjecte. 

9.  Sdentific  expotise  in  and 
demonstrated  commitment  to  the 
treatment  of  HIV  infection  and  related 
disordere. 

10.  Provisions  for  equitable 
distribution  of  patent  righte  to  any 
OlADA  inventions.  Genwally  the  righte 
of  ownership  are  retained  by  the 
cHganiaation  which  is  the  employOT  of 
the  inventor,  witii  (1)  an  irrevocable, 
nonexdusive.  royalty-free  license  to  tiie 
Government  and  (2)  an  option  for  the 
collaborator  to  eled  an  exdusive  or 


nonexdurive  Ucense  to  Govenunent 
owned  ri^to  under  tenns  that  comply 
with  the  appropriate  lioenaiim  stetutM 
and  regulations. 

Dated:  November  12.  IffiS. 
^""""^  syeet. 

Deputy  Director,  Office  ofTechaologv         • 
Developntent.OD,Na.  • 

[FR  Dot  96-29892  Filed  11-21-96;  8:45  ami 
iooee4Me-eMi 
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Ooo^wwiwiKhwdlwwnliono; 
AvMMHtyflorUoWMing 

AOBKY:  National  Institutes  of  Health. 
PubUc  Healtii  Service.  DHHS. 
ACTION:  Notice. 


9UMt»Mn:  The  inventions  listed  below 
are  owned  by  an  agency  of  the  U.S. 
Government  and  are  availabfe  for 
Ucensing  in  tiie  U.S.  in  accordance  witii 
35  U.S.C  207  to  achieve  ejqieditious 
commerdalization  of  resulte  of 
federally-funded  research  and 
development 

AnnnrOBLU.  Licensing  infbnnatioo  and  a 
copy  of  the  U.S.  patent  applications 
referenced  below  may  be  obtained  by 
oontading  Joseph  Contrere.  M.S..  J.D..  at 
Uie  Office  of  Technology  Transfer. 
National  Institutes  of  Health.  6011 
Executive  Boulevard.  Suite  325. 
RockviUe,  Maryland  20852-3804 
(tofephone  301/496-7056  ext  244;  fex 
301/402-0220).  A  signed  Confidential 
Disclosure  Agreement  will  be  required 
to  receive  a  copy  of  the  patent 
applications. 

A  Novel  Vector  far  Potynndeotide 
Vaodnes 


EL  Nelson.  Pf  Nelson  (NO) 

Serial  No.  60/023.931  filed  14  Aug  96 

This  Invention  is  directed  to  a 
"humanized"  polynudeotide  vector 
vacdne  which  uses  covalmt  dosed 
circular  (COC)  plasmid  DNA.  "naked 
DNA,"  to  express  target  ant^ens.  The 
vedor  con^ins  tiie  necessary  elemente 
to  e^qiress  mRNA  for  a  target  antigen. 
The  plasmids  are  non-replicating  but  are 
<apable  of  extended  stable  expression  of 
the  target  sequences  in  skeletal  musde 
and  professional  antigen  presenting 
cells  generating  an  immune  response  to 
the  taige^  antigen  in  immunized 
individuals.  The  polynudeotide  vector 
is  particulariy  usehil  in  accommodating 
mtmomorphic  and  polym<Hphic  tumor 
antigens  via  PCR  technok^.  This 
inventi<m  could  be.uaefiil  in 
constructing  polynucleotide  vectqr 
cancer  vaccines  or  "naked  DNA"* 
vaodnes  containing  one  or  mme  tumor 
antigens. 


-•«  » 


■-?•: 


RS  Chamberlain,  KR  frvine.  SA 
Roaenbeig.NPRestifo(Na) 
Serial  No.  60/015393  filed  22  Apr  96 

A  number  of  recombinant  and 
syntiietic  vectora  expressing  tinnor 
awociated  antigens  have  been 
developed  which  each  induce  potverfol 
cellular  and  humoral  immune  responses 
that  owrelated  with  anti-tumor 
immunity  in  murine  tumor  model 
systems.  Examples  of  tiiese  vedore 
indude  (1)  recombinant  viruses,  such  as 
vacdnia.  fowlpox  and  adenovirus.  (2) 
recombinant  plasmid  DNA.  and  (3) 
minimal  determinant  peptides.  This 
invention  involves  tiie  use  of  more  tiian 
one  of  these  vectora  expressing  a 
pwticular  antigen  for  priming  and 
boosting  immunizaticm  regimens  with 
the  goal  of  enhancing  anti-tumor 
immunity.  Boosting  witii  heterologous 
vedCHS  induced  more  powerful  primary 
antigen-spedfic  cytotoxic  T  lymphocyte 
responses  than  boosting  with  the  same 

vector.  These  more  pow«rful  immune 
responses  induced  by  subsequent 
immunization  witi»a  difiiarent  vector 
tiian  tiie  priming  agent  also  resulted  in 
a  significant  prolongation  in  survival  of 
tumoM>earing  mice  as  compared  to 
mice  that  received  two  vaccinations 
witii  tile  same  vector.  Spedfically,  the 
combinations  that  were  most  efficadous 
were  recombinant  vacdnia  virus 
followed  by  recombinant  fowlpox  and 
vice  versa  and  recombinant  DNA 
immunization  followed  by  eithn- 
recombinant  fowlpox  or  vacdnta  virus 
and  vice  versa. 

The  invention  is  significant  because 
these  heterologous  bo«wting  strategies 
may  provide  for  increased  therapeutic 
potential  in  tiie  design  and  developmeot 
of  immunotherapies  for  cancer 
treatment.  This  approach  may  also  be 
usefol  in  tiie  development  of  treatinenta 
for  infiactious  bacterial  and  viral  disease. 

Point  Mntated  ras  Peptides  for  the 
GenaratiaB  orCD9+ Cytolaxic  T 
Lynqihocytes 

J.  Schlom,  S  Abrams  (NO) 

Serial  No.  08/635.344  filed  19  Apr  96 

This  invention  is  directed  to  a  metiiod 
of  mdudng  a  cytotoxic  T  cell  response 
where  the  cytotoxic  T  cells  are  CD8*  T 
cells.  The  CD8+  cytotoxic  T  ceU 
response  is  induced  by  peptides  which 
contain  a  mutatira  in  t^  K-ras 
oncogene  at  oodon  12.  The  invention 
disdoses  13  mer  K-ras  protides 
spanning  position  5-17  of  the  K-it» 
gene  and  whidi  contain  a  mutation  at 
codon  12.  In  addition,  9  mer  and  10  mer 
K-nis  peptides  are  also  described  in 
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which  they  both  spui  codon  12  andin 
which  codon  12  is  mutated.  This 
invention  could  be  usehil  in  cancer 
vaccines  and  adoptive  immiiQaU>ar^>y. 

Dated;  Ncwwabw  13, 1996.  ■  '  r^^^-  ' 

Baitan  M.  MoGarqr.  ;i 

Deputy  Dinctar.  Office  of  Technologff'':^ 
Tran^kr.  -■  >■  ' 

(FR  Doc  9fr-29893  Filed  ll-Zl-M:  8:45  am) 


Qovamaient-OvnMd  Inventions; 
AirtiahWtytorUcensinQ 

AQBICY:  National  Institutes  of  Health, 

HHS. 

acnOM:  Notice. ^^  '1^ 

The  inventions  listed  below  aie 
owned  by  agencies  of  the  U.S.  .  r.  ..^.    ..■ 
Government  and  are  available  far 
licensing  in  the  U.S.  in  acomiance  with 
35  U.S.C.  207  to  achieve  expeditious 
oommerdahzation  of  results  of  isderally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventiau  to  extend  maricet 
cover^  fior  U.S.  companies  and  may 
also  be  available  for  licensing. 
AOORE88E8:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensii^  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boufevard,  Suite  325,  Rockville. 
Maryland  20852-3804  (telephone  301/ 
496-7057;  fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications.  ■    '_ '. 

Prodactiae  of  Infectious  Respiratory 
Syncytial  Vims  Fran  Glnweii 
Nucleotide  Sequence*  i  ■''■^  i  ■■:.  •• 

PL  Collins  (NIAID) 

Serial  No.  08/720.132  filed  27  Sep  96 

(claiming  priority  date  of  27  Sep  95) 
Licensing  Cratact:  Robert  Benson,  301/ 

496-7056  ext  267 

This  invention  is  a  method  of 
producing  infectious  RSV  from  cONA 
encoding  the  RSV  relicative 
intetme£ate  RNA  and  cDNA  encoding 
the  N,  P.  L  and  M2(ORFl)  proteins  of 
]RSV,  which  are  used  to  transfect  a  oelL 
Claimed  are  cells  or  cell  lysates 
comprising  these  cDNA  molecules, 
recombinant  RSV  and  methods  of 
producing  the  recombinant  RSV.  The 
inventicm  is  particularly  useful  for 
producing  mutant  RSV  as  attenuated 
RSV  vaodne  candidates.  Mutations  in 
the  RSV  genome  known  to  have  an 
attenuatMl  phenotype  can  be  placed 
together  in  the  RSV  gUMHue  using 
known  techniques  and  made  into   . 


3 

infectiens  in  the  RSV  gencane  uafaig 
known  techniques  and  made  into    >.  \- 
faifectieus  RSV  using  the  invention. 
Vaccine  candidates  can  be  stably  stored 
as  cDHfi  molecules  and  modified  as 
needed,  far  example  to  accommodate 
genetid  drift  in  circulating  RSV.  The 
inven^n  is  described  in  P 14 A.S.  92, 
11563-ill567, 1995.  This  pateirt       .      , 
affplicetion  has  been  foreign  filed.    ... 
(pmtfdio:  InfiBctf  ous  Diseases-Vacdxns, 
viral.  acm-/UDS;  Infectious  Oiseases- 
ReseaiUi K4aterials)  ^  \*   .,i--.  ':- 

Glycoj^roteiB  HorBMnM  Supeiagpnfeta 

MW  S^dUnski,  BD  Wein«raub,  M 

Grossman  (NIDDK) 
GTT  Inference  No.  &-«l5-96/0  filed  08 

May  96 
Licen4ng  Contact:  J.  Peter  Kim,  301/ 

4g6->^7056  ext  264 

Thejglycoproteih  honnones,  which 
inchMB^yroid-stimul^dng  hormone, 
follicle-stimulatitig  hormone, 
luteinizing  hormtme.  and  chorionic 
gonadotropin,  are  involved  in  the    , 
development  and  regulation  of  the:  ^^     ^ 
ovary,* testes,  and  thyroid.  These 
hormones  are  heterodimers,  each 
consieting  of  a  non-covaloitly  linked 
alpha  and  beta  subunit.  While  the 
amind  add  sequence  of  the  beta  subuioit 
is  hmtione-spedfic,  that  ofihe  alpha 
subunit  is  identical  in  all  hormonesi 
within  the  same  spedes.  Embodied.in 
the  current  invention  are  hiunan 
glycoerotein  h<Mmones  which  ccmtaih 
spedlc  amino  add  substitutions  within 
the  awha  as  well  as  beita  subunits.  These 
substvutions  result  in  glycoprotein 
hoimene  analogs,  or  "superagonists," 
which  exhibit  a  significant  increase  in 
in  vitio  and  in  vivo  bioactivity  over  die 
wild-type  hormone.  These 
superagonists.  therefore,  appear  to 
repreeent  potential  Sgents  for  use  in  the 
treatment  of  a  variety  of  cimditions, 
inducing  various  forms  of  male  and 
fiamalb  infertility  and  thyroid 
carcinoma,  tportfolios:  hitemal 
Medi<ane-Tlu^peutic8,cc»itiaceptivM; 
^  Inter^  MedidneOther)  /-  ^-i%. 

Inhifaitiny  and  Nm-Inhibitory  Antigen 
Btudliv  Polypeptides  Against  Human 
P4S0fenzymes 

HV  Gislboin,  F]  Qonzalez  (NO) 
SOTial  No.  08/559. 806  filed  17  Nov  95 
Licedfldng  Contact:  Leopold  J.  Luberecld. 

Ir..|301/496-7735  ext  223 

Th|s  invention  concons  monoclonal 
antifapdies  (MAbs)  specific  f<v  particular 
memt)ers  of  the  cytochrome  P450  femily 
of  eneymes.  The  cytochrome  P4508  are 
the  metabolic  interface  betwem 
xenobiotics  and  their  metabolism  in 
humen  and  other  spedes  as  well  as  for 
-   theiAetabollsmofendobiotics.  Alaige 


array  of  drugs,  mutagens,  carcinogens, 
ipestiddes,  environmental  chemicals,  .  ^, 
fatty  add^  bile  adds,  and  steroids  are.. . 
metabolized  by  individual  forms  of 
cytochrome  P4S0.  The  invention 
involves  UUB  coastructi<m.  isolation,  and 
pioductioo  of  MAbs  that  spedfically     -. 
bind  to  hilman  cytodirome  P450  3A3, 
3A4, 3A5land  2E1  and  that  spedfically 
±ahibit  the  enzyme  activity  of  human 
cytochrome  P450  3A3,  3A4,  and  3A5,    - 
and  2E1  (InhibitcHy  MAbs)  and  MAbs 
that  qwdfically  bind  to  qftochrome 
P450  3A3;  3A4, 3A5,  and  2E1.  without . 
inhibiting  enzyme  activity  (non-      .  ^  - 
inhibitory  MAbs).  Novel  inhibitory 
MAbs  to  kuman  P450  have  been  in 
developntent  for  some  time.  These 
MAbs  cad  be  used  to  assess  adverse 
reactions  in  patients  to  compounds  and 
to  identifypopulations'that  would 
exhibit  dJEferent  sensitivities  to  the 
therapeutic  or  toxic  e%cts  of 
compounds.  Cytochrome  P450  3A4  and 
3 A3  are  very  important  members  of  tiie 
P450  family  of  enzymes.  Hie  human 
.  P450  3A4  and  3A3  metabolize  a  large      >i 
variety  of  drugs,  steroids,  and 
carcinogens.  Cytochromes  P450  3A3 
and  3A4  sre  considered  the  moet 
important  P450s  for  a  wide  range  of 
high  molecular  wei^t  substrates  which 
indude  many  of  the  known  clinically :  - 
usefiil  driigs.  such  as  tranquilizers, 
antidepressants,  immunosuppressants, 
and  anticancer  drugs.  Cytodirome  P450 
2E1  is  iniportant  because  it  metabolizes 
low  moldcular  weight  compounds 
susceptible  to  environmental  hazards  ■;.' 
and  carcinogens.  The  human  P450  2E1 
also  metaboUzes  clinically  useful  drugs 
such  as  the  anesthetic  chlorzoxazone 
and  the  analgesic  acetaminophen  as 
well  as  cafieine.  Issuance  of  a  patent  for 
this  invention  is  currentiy  pending, 
(portfoli^:  Internal  Medidne- 
Miscellalieous:  Cancm^Research*         ~  ^ 
Raagenta,  MAb  based;  Internal 
Nfedidne-Diagnostics;  Cancer- 
Diagnostfcs,  in  vitro,  MAb  based) 
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.Prevention  of  Progreseion  in  Vascular 
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CE  Stiikto,  LJ  Striksr.  FP  Sherman 

(NlDDic) 

Serial  No.  08/478347  filed  07  Jun  95 
licensing  Contact:  Carol  Lavrich.  301/ 

496-7p56  ext  287   -y-   ^ 

This  iiivwiition  rdatas  to  efficadous 
methods  and  pharmaceutical 
oomposlticms  in  the  treatmoit  of 
chronic  progressive  vascular  diseases 
(CPVD)  characterized  by  scarring  and/or 
fibrosis  io  halt  and  revwse  the  disease    - 
process  by  rwd^ving  scar  and  filvotic      :^ 
iesions.  These  methods  consist  of  the 
adminis^ation  to  patients  of  an  effective 
amount  of  Elmiron.  The  oral  route  of 
admini^iatiaii  is  preferred,  with' total 


daily  dOsage  of  Elmiron  ranging  from 
about  50  to  1200  mg  per  day.  This 
method  of  treatment  utilizes  a 
commmdally  available  pharmaceutical 
agent  which  may  be  administered  by 
conventional  means,  while  remaining 
non-toxic  and  efBcadous  in  the 
traatment  of  CPVD.  (portfolio:  Internal 
Medicine— Therapeutics,  cardiology) 

Circnlariy  Permuted  Ligamis  and 
•  Circularly  Pennnted  Fusion  Proteiiis 

..*  m  Fasten.  RJ  Kreitman  (NO) 

Serial  No.  08/255.224  filed  08  Apr  94 
Licensing  Contact:  Lany  Tiffpny,  301/ 
496-7056 ext  206        .„  ' 

Circularly  permuted  proteins  are 
y   ligands  wherein  the  amino  and  caiboxy 
ends  have  been  joined  together  and  new 
amino  and  caiboxy  ends- are  formed  at 
a  different  location  in  the  ligand.  The 
modified  ligands  are  as  fully  active  as 
the  original.  The  circularly  permuted 
ligands  are  espedally  useful  when 
empfayed  as  a  component  in  a  fusion 
protein  of  interest  Fusion  protmns  are 
polypeptide  chains  of  two  or  more 
proteins  fused  together  in  a  singfe 
polypeptide  chain.  A  fusion  protein 
may  ad  as  a  potent  cell-killi^  agent  or 
as  a  linker  to  bind  and  enhance  the 
interaction  betweoi  cells  or  cellular 
comp<ments  to  which  the  protein  binds, 
depending  on  the  nature  of  the  proteins 
being  fused.  Therefwe,  fusion  proteins 
have  functional  utiUty  as  a  spedfic 
tai^geting  moiety  to  eithOT  kill  or  dired 
an  immune  response  to  cancer  cells. 
While  some  targeting  moieties  have 
shown  lower  spedfidty  and  affinity  for 
thefr  targets  whoi  incorporated  into 
fusion  proteins,  the  use' of  circularly 
permuted  ligands  improves  the  binding 
affinity  of  certain  fusion  proteins.  This 
invention  provides  novel  ligands  and 
ligand  fosion  proteins  that  have  a 
binding  spedfidty  and  affinity 
comparable  to  cx'  greater  than  native 
ligand  fusitm  proteins,  (portfolio: 
Cancer— Therapeutics, 
immimooonjugates,  toxins;  Cancer— 
Tberapeutcs,  immunoconjugates,  MAb) 

Dated:  November  14, 1996. 
BailtaraM.MoGara7, 

Deputy  Director,  Office  of  Technology 
Transfer. 

[FR  Doc  96-29894  Filed  11-21-96;  8:45  am] 
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DEPARTIIENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMBir 

IDodcst  Na  nt-4ia«-l^l3| 

Federal  Property  SuHible  as  Facilities 
To  Assist  the  Homeleaa 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


OUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Fedoral  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  urban  Development,  451 
Seventii  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
Numbw  for  the  hearing— and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  TiUe  V  inftxmatiiHi  line 
at  1-800-927-7588. 
SUPPLaOfTARY  MFORMATION:  In 
accordance  with  24  CFR  Part  581  and 
section  501  of  tiie  Stewart  B.  McKinney 
Homeless  Assistance  Ad  (42  U.S.C 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agendes 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
Nelional  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding 
agendes.and  each  agency  bus 
transmitted  to  HUD:  (1)  Its  intenticm  to 
make  the  property  available  for  use  to 
•assist  the  homeless,  (2)  its  intention  to 
declare  the  property  excess  to  the 
agency's  needs,  or  (3)  a  statement  of  the 
reasons  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  as  fedlities  to  assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  provider  interested  in  any 
such  propnty  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Brian  Rooney ,  Division  of  Property 
Management,  Program  Support  Center. 
HHS,  room  5B-41. 56db  Fishers  Lane, 
^  RodcviUe.MD  20857;  (301)  ^^2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  {novider  an 
application  packet,  which  will  indude 
instructions  for  completing  the 
-    application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
prc^terty,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim,  rule  governing  this 
program.  24  CFR  Part  581. 

For  properties  Usted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subied  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitabfe/ 
availabfe  or  suitabfe/unavailabfe. 

For  properties  liirted  as  suitable/ 
unavailable,  the  landholding  agency  has 
dedded  that  the  property  cannot  be 
declared  excess  or  made  avail^le  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  fine  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  b^inning  of  this 
Notice.  Induded  in  the  request  Cn- 
review  shoiUd  be  the  property  address 
(including  zip  code),  Uie  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
niunber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  (toot  plan,  existing 
sanitary  fadlities,  exad  street  address), 
provides  should  contad  the  appropriate 
landholding  agendes  at  the  following 
addresses:  Navy:  Mr.  John  J.  Kane, 
Deputy  Divisicm  EHredor.  Departmont  of 
the  Navy,  Real  Estate  Operations.  Naval 
Fadlities  Enginening  Command.  Code 
241A,  200  Stoval  Street,  Alexandria,  VA 
22332—2300;  (703)  325-0474;  GSA:  Mr. 
Brian  K.  Polly,  Assistant  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets. 
NW,  Washington,  DC  20405;  (202)  501- 
0052;  (These  are  not  toll-free  numbers). 
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Datad:  Novonber  15. 1996. 
jMqai*M.La«lag. 

Deputy  Assitlaat  Secretary  fix  Fmnqmie 
Der^opment  .'.:.' 

iniB  V.  FBDBiAL  SuKiLus  PKorenr 

PKOGRAM  FpDBRAL  lEGBIEKUPQIT 
fORiiJ22/m  .?KV':v-- 

UamlUdilB  PinipaBtIn 

BuJldiagB  (by  State)  '^•;.^>^ 

Arixona  "'^v 

CUfton  Adminittntive  Site 

Clifton  Co:  (keenlee  AZ  85533-     -„ 

Landbolding  Agancy:  GSA 

Ptapetty  Number  549640006         .     ,- 

Statur.  Excess  '       Jt- 

Raaaon:  Floodway 

GSA  Number  9-A-AZ-0797. 

OalifonJa 

Bldgs.  100-110 

Naval  Air  Weapras  Station 

China  Lake  Co:  KemCA  93555-6001      ^ 

Landbolding  Agency:  Navy 

Property  Number  779640021  ^i 

Statur.  Unutilized  ' 

Reason:  Secured  Area. 

Bli^  111-120 

Nand  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landbolding  Agency:  Navy 

Property  Number  779640022 

Status:  Unutilised 

Reason:  Secured  Area. 

Bldgs..l21-180  •- 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  dA  93555-6001      : 

Landbolding  Agency:  Navy 

Property  Number  779640023 

Status:  Unutilized  ^ 

Reason:  Secured  Area.  -.--  -^ 

Bldgs.  131-140 

Na^  Air  Weapons  Station  - 

China  Lake  Co:  Kem  CA  93555-6001 

Landbolding  Agency:  Navy  v 

Property  Number.  779640024 

SUtus:  Unutilized  -    .- 

Reason:  Secured  Area. 

Bldgs.  141-147, 149 

Nairal  Air  Weapons  Station 

China  Lake  Co:  Kera  CA  93555-6001 

L,andhoiding  Agency:  Nayy  . 

Property  Number  77964d025 

Status:  Unutilized 

Reason:  Secured  Area.  ,  c^' 

Bldgs.  151-160  . 

Naval  Air  Weapons  Staticm  ■ . '  , 

China  Lake  Co:  Kem  CA  93555-6001 

Landbolding  Agency:  Navy 

Property  Number  779640026 

Status:  Unutilized 

Reason:  Secured  Area.  '" 

Bldgs.  161-170 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landbolding  Agency:  Navy  _*•' 

Property  Number  779640027 

Status:  Unutilized 

Reason:  Seemed  Area.  '?" 

Bldgs.  171-180  .   " 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555-6001 

Landbolding  Agency:  Navy 


nopMtyjNundNr  779640028  ■ ";  -t  '\  'V  ,    i 
Status:  Unutili»d  '  '    '   '^ 

Reason:  Sacuiad  Area.      ^  .^^^r     -v' 

Bldgs.  l4l-187. 893  - 

Naval  A^  Weapons  Statkn 
China  L«ka  Co:  Kem  CA  9355S-60D1 
Landbolding  Agency:  Navy  >..-       -^ 

Prapertyt  Number  7790029  .  -     i' , 

Status: Unutilized  '"^    •    y.,'   '  .'..    .\-., 

Reason:  becured  Ana.  ""'.-'' ^  ■ 

Delaware  '  '■ 

Delaware  Breakwater  Light  _^  ,  ^ .. 

Lewes  d>:  Sussex  DE 19958- .■  *" 

LandhoUing  Agency:  GSA  /  ":; 

Ptopart]t  Number  549640007  ,      \ 

Status:  Excess  -.'      >-•' 

Reascm:  Other  "^ 

Commest:  Inaccessible  -  '.>'--  'h 

GSA  Niinber  4-U-OB-460.     '  «  >  '••■ 

Marylail  ^     V?  i^^  ' 

Fishing  Pattery  Lighthouse  -  ^  \ 

;  HarfiordlCo:  Havre  Qe  Oace  MD  21078- 
Landholding  Agency:  GSA 
Property  Number  549640008  '. 

Status:  txcess 

Reason:  Extensive  deterioration 

GSA  Ntfnber  4-U-MD-589.  f  / 

Michigoi  '    ^' 

Paint  Locker  '  -        ' 

St  Martns  Island/Lake  Michigan  Co:  Delta 
MI  49829- 

Landholding  Agency:  GSA 
'Property  Number  549640009  / 

Status:  Excess  ,. 

ReasoniOther  ..*''>      •'*.• 

Comment:  Inaccessible  «:     '    . 

GSA  Number  l-U-MI-7eO.  "       W    .?        .^ 

DwelUog/Ligbt  Tower 

St  Mm&s  Island/Lake  Michigan  Co:  Delta 
MI 4i82»- 

Landhn)ding  Agency:  GSA  < 

Proper^  Number  549640010 

Status:  Excess  ^  .,: 

'  Reason:  Other  r.-       .,       ** 

rotTiTTnint;  InanraMJhlo 

GSA  N»mber  l-U-MI-76a 

Land  (^  State)  .    '*.    v- 

Hawaii:  .  \is 

.  TMK  li9-l-10:ll.  l-*-l-01:l  :: 

'  Land.NAVMAGLualualei 

Honoltiu  Co:  Honolulu  HI  96705-     . 

Lendhdlding  Agency:  Navy    • 

Proper^  Number  779640020  .  -'..-  .~ . 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material. 

[PR  Dot:.  96-29710  Filed  11-21-06;  8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

BUraw  of  Indian  Affairs  ^^  :> 

NoUca  of  AvaHabNIty  ofaFlnal 
Environmental  Impact  Stalsniant  for  ■ 
ttia  Propoaad  El  Rancho  Electric 
Subclrtott,  Santa  Fa  County,  Naw 


AQBICY:  Biireau  of  Indian  Afbirs.  ' 

bitsrior. 

ACTION:  Notice. 

■■      «  ■       »■■■■-■        ■  I- I    .  [      -■ 

SUMMARY:  JThe  Final  Environmental    /_ 
Impact  Statement  (FEIS)  for  the 
proposed  Approval  by  the  Bureau  of     °  r 
bidian  Afhiis  [HA)  of  a  one  acre 
easement  pa  Indian  trust  land  of  the   ..  ' 
'  Pueblo  of  $an  Ildefonso  for  the  Jemez 
Mountain^  Electric  Cooperative,  Inc. 
(Cooperative)  is  now  available  for  public 
review.  Hie  FEIS'also  covers  the 
proposed  Spproval  by  the  Rural  Utilities 
Service  (RtJS),  Department  of 
Agricultuie,  for  the  advance  of  loan 
ftmds  to  tae  Cooperative  for  the 
constructibn  of  electrical  distribution 
facilities  dn  the  site.  The  BIA  as  the  lead 
agfflicy,  and  the  RUS  as  a  cooperating 
agency  ar^  furnishing  this  notice  in 
accordande  with  Council  on 
Environmental  Quality  Regiilations.  40 
CFR 1503  and  1506.9. 
DATES:  The  Record  of  Decision  will  be 
issued  ooIot  after  December  16, 1998i^ 

t;  Onnments  may  be 
addressed  to  Mr.  Curtis  Cmard.  Bureau 
.of  Indian  Affairs,  Albuquerque  Area 
Office,  Branch  of  Natural  RMources, 
P.O.  Box  26567,  Albuquerque,  New 
Mexico  8^125-6567.  Copies  of  the  FEIS 
are  also  available  at  this  address. 
FOR'FURTHER  INFORMATION  CONTACT:  Mr. 
Curtis  Caaard  at  the  above  address,  or 
at  (505)  7^6-3374. 
.  SUPPLEMaiTARY  INFORMATION:  The 
Proposed  Action  would  permit  the 
Cooperative  to  construct  a  new  69/12.47 
kV  electrljc  dirtribution  substation  and 
related  &|dlities  on  1.0  acre  of  land  in 
the  commimity  of  El  Rancho,  Santa  Fe 
County,  New  Mexico.  The  substation  ^  . 
include»  terminal  and  switching  . 
equipment  for  a  69  kV  transmission 
line.  The  related  fedlities  consist  of  the 
69  kV  tra|ismission  line  and  four 
undeigrotmd  distribution  tie  lines. 

The  action  is  needed  in  order  to  meet 
the  increasing  demand  for  electrical 
power  in  the  El  Rancho  service  area. ,    .- 
"  Service  is  now  being  supplied  by  a    - '  ' 
temporary  substation,  located 
approxuqiiately  one  and  one-half  miles 
from  the  proposed  project  site,  whose,  - 
capacity  u  no  longer  sufficient  to       f  > 
deliver  reliable  electric  power. 
Moreover,  a  higher  capacity  substation 
is  nemled  in  the  El  Rancho  area  to  serve 


as  a  backup  source  of  power  for  a  wider 
te^on. 

The  I^IS  includes  seven  alternatives 
to  the  proposed  action:  no  action, 
upgrading  either  the  existing  temporary 
substation  or  the  Nambe  substation 
feeder,  or  constructing  a  now  substation 
at  one  of  five  alternate  locations.  The  no 
action  alternative  would  deny  approval 
of  the  easement.  This  would  not 
necessarily  prevent  the  Cooperative 
from  upgrading  its  service,  but  would 
certainly  result  in  higher  costs  to 
consumers.  The  proposed  substation 
site  is  optimal  for  the  distribution  of 
power  within  its  load  area.  For  all  of  the 
other  alternatives,  (iterating  costs 
increase  according  to  distance  from  this 
central  point. 

The  significant  issues  identified  and 
analyzed  in  the  FEIS  include  cultural 
resources,  aesthetic  qualities,  and  land 
use. 

The  BIA  has  afforded  the  public  the 
opportimity  to  participate  in  the 
preparation  of  this  FEIS.  The  Notice  of 
Intent  to  prepare  an  EIS  was  published 
in  the  Federal  Register  on  March  25. 
1993.  One  public  scoping  meeting  was 
held  on  April  22, 1993,  at  the  Pojoaque 
High  School  gymnasium  in  Pojoaque, 
New  Mexico.  Additional  information  for 
scoping  was  drawn  from  a  public 
meeting  held  dining  the  environmental 
assessment  process,  and  from  written 
comments  submitted  on  the 
Environmental  Assessment. 

The  Notice  of  Avaikbility  for  the 
Draft  EIS  was  published  in  the  Federal 
Register  on  March  8. 1996.  with  a  60 
day  public  comment  period  ending  on 
May  7, 1996.  On  April  11, 1996.  a     • 
public  meeting  was  held  to  inform  the 
public  about  the  Draft  EIS  and  provide 
an  opportunity  for  public  comment.  As 
a  result  of  comments  received  at  this 
meeting,  the  public  comment  period 
was  officially  extended  to  May  31, 1996. 
Additional  notices  to  the  public  were 
published  in  the  Santa  Fe  New  Mexican 
and  the  Rio  Grande  Sun. 

Dated:  November  19, 1996. 
AdaE.Deer. 

Assistant  Secretary— Indian  Affairs. 

IFR  Doc  96-29985  Filed  11-21-96;  8:45  am] 
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application,  WYW  139975.  and  call  for 
coal  resource  and  oth»  resource 
infbrmadon  43  CFR  3420.1-2. 


Bureau  of  Land  Managamont 
[WY-o9o-ie2o-oi:  WYwiassTq 

Envlronmemailmpact  Stalenwnt; 
Notica  of  Intant 

ACTION:  Notice  of  Intent  to  Conduct  a 
Planning  Review  and  Prepare  an 
Environmmtal  hnpact  Statement  (EIS) 
on  the  Carbon  Basin  Tract  coal  lease 


SUMMARY:  Aric  Land  Company  has  filed 
an  application  with  the  Bureau  of  Land 
Management  (BLM)  to  obtain  a  Federal 
coal  lease  on  4145.15  acres  of  Federal 
coal  lands  located  in  Ca^n  Qiunty. 
Wyoming.  The  BLM  has  detennined 
that  an  EIS  must  be  prepared  to  evaluate 
the  environmental  impacts  of  coal 
niining  which  cbidd  result  from  the 
issuance  of  this  Isase.  The  application 
will  be  processed  according  to  the  coal 
lease-by-application  (LBA)  regulations 
at  43  CFR  3425.  The  Carbon  Basin  coal 
tract  has  not  been  identified  in  the  Great 
Divide  Resoiuce  Management  Plan 
(RMP)(1990)  as  an  aree  available  for 
further  coal  leasing  consideration.  As  a 
result,  a  planning  review  of  the 
proposed  coal  lease  project  area  v«ll  be 
conducted  concurrently  with  the 
preparation  of  the  coal  lease  EIS. 
The  Federal  Coal  Management 
Program  established  four  major  steps, 
collectively  called  "the  coal  screening/ 
planning  process"  (43  CFR  3420.1-4),  to 
be  used  in  the  identification  of  Federal 
coal  areas  that  are  acceptable  for  further 
leasing  consideration.  During  the 
planning  review,  the  coal  screening 
process,  including  application  of  the 
coal  unsuitability  criteria  (43  CFR  3461), 
Mdll  be  conducted  on  the  proposed 
project  area.  If  the  area  is  found 
acceptable  for  further  consideration  far 
coal  leasing,  it  will  result  in  an 
amendment  to  the  Great  Divide  RMP. 

In  accordance  with  43  CFR  3420.1-2, 
this  notice  also  serves  to  folfill  the 
required  call  for  coal  and  other  resource 
information.  This  request  for  resource 
information  is  to  formally  solicit 
indications  of  interest  and  information 
on  coal  resource  development  potential 
and  on  other  resources  which  may  be 
affected  by  coal  development  for  lands 
in  the  planning  review/proposed  project 
area.  Industry,  State  and  local 
governments,  and  the  general  public 
may  submit  information  on  lands  that 
should  or  should  not  be  considered  for 
coal  lacking,  including  statements 
describing  why  the  lands  should  or 
should  not  be  considered  for  leasing. 
DATES:  As  part  of  this  process,  three 
public  scoping  meetings  have  been 
scheduled.  On  December  3, 1996.  at 
fl:30  p.m.,  a  meeting  will  be  held  at  the 
Town  of  Hanna  Administration  Office, 
301  S.  Adams,  Hanna,  Wyoming.  The 
second  scoping  meeting  will  take  place 
in  Laramie,  Wyoming,  at  6:30  p.m., 
December  4. 1996,  at  the  Albany  County 
Library,  310  S.  Eijghth  Street.  The  final 
scoping  meeting  is  scheduled  for 
December  10, 1996, 6:30  p.m..  at  the 


leffrev  Mmnorial  Commimity  Center, 
TTdrd  and  Spruce.  Rawlins.  Wyoming. 
AOORBSes:  Questicms.  omunents,  or 
concwns  should  be  addressed  in  writing 
to  die  Great  Divide  Resource  Area, 
Bureau  of  Land  Management.  Attn: 
Karla  Swanson.  Area  Manager,  1300 
North  Third  Street,  Rawlins,  Wyoming 
82301.  In  order  to  insure  that  comroents 
will  be  considered  in  the  draft  EIS,  they 
should  be  received  by  the  BLM  at  the 
above  address  by  January  3, 1997. 
FOR  FURTHER  INTOnMATION  CONT ACT. 
Interested  parties  may  obtain  further 
information  or  request  to  be  placed  on 
the  Rawlins  BLM  District  mailing  list  by 
contacting  Brmida  Vosika  Netmian  or 
John  Spehar.  (307-328-4200)  or  write  to 
the  above  address. 

SUPWrMPITARY  MFORMATKW:  Alk  Land 
Company,  St.  Louis.  Missouri,  filed  a 
coal  lease  application  on  September  20. 
1996,  with  the  BLM,  pursuant  to 
provisions  of  43  CFR  3425.1  for  the 
following  lands  in  Carbon  Coimty, 
Wyoming: 

Sixth  PrindiMd  MoMiMi.  WyoBi^ 

T.  20  N.,  R.  79  W. 

Sec.  6,  lot  5. 
T.  20  N.,  R.  80  W. 

Sec  4.  lots  1,  2,  3; 

Sec  6,  lots  1, 2,  and  ^y4: 

Sec  12.  NViNWVi,  NW'ANBVi. 
T.  21  N.,  R.  79  W. 

Sec  20.  NM(.  SWV4: 

Sec  28.  NWV4; 

Sec  30,  lots  1, 2. 3. 4.  B>A,  BV&W%: 

Sec  32,  NWV4. 
T.  21  N.,  R.  80  W. 

Sec  26,  all: 

Sec  28,  W«/i,  SBV4: 

Sec  32,  EVi,  SEV4SWV4; 

Sec.  34,  aU. 

The  area  described  contains  approximately 
4145.15  acres. 

The  coal  lease  application  area  is 
located  in  the  Carbon  Basin, 
approximately  40  miles  east  of  the  town 
of  Rawlins,  5  miles  northwest  of  the 
town  of  Elk  Mountain,  13  miles 
southwest  of  the  town  of  Medicine  Bow, 
and  12  miles  southeast  of  the  town  of 
Hanna.  all  located  in  Carbon  County, 
Wyoming.  If  successful  in  obtaining  a 
Federal  coal  lease  for  the  proposed 
project  area,  the  coal  mining  would  be 
conducted  by  Arch  of  Wyoming,  Inc.,  an 
affiliate  of  Ark  Land  Company.  Arch  of 
Wyoming  has  operated  c(m1  mines  in 
the  Hanna  Basin  Region  of  Carbon 
County,  Wyoming  since  1972. 

The  primary  coal  mining  operation 
would  utilize  conventional  dragline, 
surface  or  strip  mining  methods  to 
expiMe  the  coal  resource,  including  the 
drilling  and  blasting  of  overburden 
material  and  coal.  Chice  the  stripping 
operation  reaches  its  economic  cutoff, 
coal  ejqKised  in  the  final  high  wall 
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would  be  extracted  using  a  continaous 
highwall  mining  machine. 

Mined  coal  would  be  transported  by 
haul  trucks  approximately  14  miles  to  a 
loadout  facility  at  Arch  of  Wyoming's 
Seminoe  No.  2  Mine.  2  miles  north  of 
Hanna.  Existing  facilities  at  the  Seminoe 
No.  2  Mine  would  be  used  to  crush, 
store,  and  ship  coal  produced  from  the 
proposed  Carbon  Basin  Mine. 

"   Mining  isproposed  to  begin  in  the 
year  2000.  The  anticipated  rate  of 
production  is  about  2,000,000  tons  of 
coal  per  year.  It  is  predicted  that  surftice 
miniwle  reserves  could  be  depleted  in  8 
to  10  years.  Potential  for  underground 
mining  exists,  but  will  not  be  evaluated 
until  dter  the  completion  of  surface 
mining. 

Upon  completion  of  mining  activities, 
disturbed  lands  within  the  project  area 
would  be  redaimed  and  recontoured  to. 
approximate  original  contours  and 
would  be  revegetated  to  accommodate 
pre-mining  uses. 

The  Office  of  Surface  Mining  will  be 
a  cooperating  agency  in  the  preparatian 
of  the  EIS  because  it  is  the  Fedoral 
agency  that  administers  surface  coal 
mining  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

Land  and  resource  management  issues 
and  concerns  specific  to  simace  coal 
mining,  development,  operation,  and 
reclamation  in  the  proposed  project- 
area,  adjacent  State  and  private  lands 
within  ihe  project  area,  and  the 
transporting  of  mined  coal  to  a  remote 
facility  that  will  be  analyzed  in  the  EIS 
include:  air  quality,  hycbology.  soils, 
vegetation,  agriculture,  transportation 
and  public  safety,  conflicts  with  oil  and 
gas  lessees.  Native  American  concerns, 
threatened  and  endangered  species, 
impacts  to  raptor/sage  grouse  breeding 
and  nesting  areas,  visual  resources, 
recreation,  social  and  economic  effects 
on  local  commimities,  and  cumulative 
impacts.  Integral  to  the  consideration 
and  analyses  of  these  issues  and 
concerns  and  the  preparation  of  the  EIS, 
will  be  conducting  this  four  steps  of  the 
coal  screening/planning  process  (i.e.. 
identifying  the  occurrence  and 
development  potential  of  coal  resources 
in  the  project  area,  applying  the  coal 
unsuitabiUty  criteria,  identifying  other 
multiple  use  conflicts  and  impacts 
associated  with  the  proposed  coal 
mining,  and  surface  owner 
consultation). 

Dated:  November  liB,  1996.  .     '  -, 

BiUG.I 


i  --  - 


[ID-M0-102IMH] 

Reaourae  Advtoory  CouncH  Matttng 


DEPARTM8NT  OF  JUSTICE 
ExacuUva  dfHea  for  hnmigrallon-; 


AQBICY:  Bureau  of  Land  Management, 
Interior. I  ,.   v  "     :.^    .; 

SUMMAST:  b  accordance  with  tbe 
Federal  l.and  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C.,  the  E)epartment  of  the  Interior, 
Bureau  of  Land  Managraimt  (BLM) 
council  meeting  of  the  Upper  Snake 
River  Districts  Resource  Advisory     '      ^ 
Council  will  be  held  as  indicated  below. 
Tlie  agenda  includes  discussions  on  the 
Bennett  Hills  Resource  Management 
Plan  Suaplemental  Draft,  historical/ 
cultucalissues.  Off  Road  Vehicle  issues 
and  healthy  rangeland  standards  and 
guidelines.  All  meetings  are  open  to  the 
public.  The  public  may  present  written 
comments  to  the  council.  Each  formal 
coimdl  meeting  will  have  a  time 
allocate^  for  hearing  public  cranments. 
Hie  public  comment  period  for  the 
council  pleating  is  listed  below. 
Depending  on  the  niimbw  of  persons 
wishingto  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpreftation  or  other  reasonable  - 
accommodations,  should  contact  Debra 
Kovar  at  the  ^oshone  Resouroe  Area 
Office.  P.  O.  Box  2-B,  Shosfatme.  ID, 
83352,  (Z08)  88&-7201. 

DATE  AND  TIME:  Date  is  December  10, 
1996,  starts  at  8:30  a.m.  at  the  KMVT 
Building  at  1100  Blue  Lakes  Blvd  N  in 
Twin  Falls,  Idaho.  Public  comments 
from  9:00  a.m.-9:30  a.m.  on  December 
10. 1996. 

suppiBiiBfrARY  information:  Hie 
purpose  of  the  council  is  to  advise  the 
Secretafy  of  the  Interior,  through  the 
BLM,  0^  a  variety  of  planning  and 
managefenent  issues  associated  with  the 
managoment  of  the  public  lands. 

FOR  FUHTHER  INFORMATION  OONT  ACT: 
Contact  Debra  Kovar,  Shoshone 
Resource  Area  Office.  P.  O.  Box  2-6. 
Shoshciie,  ID  83352,  (208)  886-7201. 

Dated}  November  18, 1996.  v 

Gaiy  BIIh, 

Acting  Ifistrht  Manager. 

|FR  Doci  96-29870  Filed  11-21-96: 8:45  am] 
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Acting  State  Director. 

(FR  Doa  96-29869  Filed  11-21-96;  8:45  am] 


Aganoy  hfiMniMlion  CoNwdon 
AollvHiM:  i|l«fw  CoOaetlon;  ComniMit 


AQBCY:  Ndtice  of  infivmation 
collection  linder  review;  applicationiiar 
cancellation  of  removal-. 

The  proposed  information  collection  j_. 
is  piibUshed  to  obtain  comments  from 
the  public  ood  affected  agencies.         ^.-^  -  - 
Comments  are  encouraged  and  will  be 
accepted  uiitil  January  21, 1997. 

Request  written  comments  and 
suggestions  fit>m  the  public  and  afiiected 
agaicie8i:a|ioeming  the  proposed 
collection  ()f  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  df  information  is  necessary 
for  the  proper  performance  of  the 
functions  d[  tl»  agency,  including        r 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  infcumation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  enhyance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  dnd  ^   : 

(4)  minimize  the  burden  of  the 
collection  af  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electnmic  submission  of 
responses. 

If  you  have  additional  comments, 
sug^stions,  or  need  a  copy  of  the 
proposed  information  collection  , 

instrument  with  instructions,  or     ' 
additional  information,  please  contact 
Ma^aret  M.  Philbin,  703-305-0470, 
General  Coimsel,  Executive  Office  for 
Immigrati(|n  Review,  U.S.  Department  of 
Justice,  Suite  2400,  5107  Lee^nug  Pike. 
Falls  Church,  Virginia  22041. 
Additionally,  comments  and/or 
suggestiona  regarding  the  item(8) 
omtained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time  may  also 
be  directed  to  Ms.  Philbin. 

Overvie^  of  this  information       .~ 
collection: 

(1)  Type  <rf  Information  Collection: 
NewColMction  - 

{2}  Title,  of  the  Form/Collection: 
~Applicati(  n  for  Cancellation  of 
Removal. 
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(3)  Agency  form  munber,  if  any.  and 
'  the  applicable  component  of  the 

Department  of  Justice  sponsoring  the 
collection:  Form  EGOl-42.  Executive 
Office  for  Immigratian  Review.  U.S. 
Department  of  Justice. 

(4)  Affected  ptiblic  who  will  be  asked 
to  respond,  as  well  as  a  britrf  alntract: 
Individual  aliens  determined  to  be 
removable  from  the  United  States.  This 
information  collection  is  necessary  to 
determine  the  statutory  eligibility  of 
individual  aliens  who  have  been 
determined  to  be  removdile  bom  the 
United  States  fmr  cancellation  of  th^r 
removal,  as  well  as  to  provide 
information  relevant  to  a  bvraable 
exercise  of  discretion  in  their  case. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,000  responses  per  year  at  5 
hours.  45  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  57,500  annual  burden  hours. 

If  additicmal  information  is.  required 
contact:  Mr.  Robert  B.  Briggs.  nowrmiCT 
Officer.  United  States  Department  of 
Justice.  Information  Managem«at  and 
Security  Staff.  Justice  Managnnent 
Dividcm,  Suite  850.  Washington  Cmter. 
1001  G  Street.  NW.  Washinstod.  DC 
20530.;    --     .       r 

Dated:  November  19.  ilna. 
MahettB.Biig^ 

Oeamnce  Officer.  US.  Departmeat  af/ustise. 
[FR  Doc  96-29878  Filed  11-31-66: 8:45  am] 
I  oooe  4«i»-i»ai 


Nottoa  of  Conaant  Judgmanla 
Purauant  to  Iha  Oomprahanafv* 


Companmion  and  UMMy  Act 

In  accordance  with  Departmental 
Policy.  28  O'R  §  50.7. 38  FR  19029.  and 
42  U.S£.  §  9622(d).  notice  is  hoeby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  American  Locker 
Group.  Inc.  et  al.,  Qv.  No.  92-CV-J0700 
(OGd  was  lodged  in  the  United  States 
District  Court  for  the  Northern  District 
of  New  Ywk  on  November  5. 1996.  The 
proposed  Consent  Decree  resolves  the 
United  States'  clabns  against  American 
Locker  (^up.  Incorporated.  Bristol- 
Myers  Squibb  CcHnpany,  Inc.,  General 
Electric  Company,  toe,,  totemational 
Business  Madiines  Corporation,  and 
Pass  ft  Seymour  Corp.  under  Secti<m 
107(a)  of  the  Comprehensive 
Environmental  RMponse,  Compansatiai 
and  Liability  Act  ("CERCLA"),  as 
amended.  42  US.C.  §  9607(a).  for  past 
response  coats  incurred  in  connection 
with  response  actions  at  the  Solvent 


Savers  Superfimd  Site  in  IJnrH4iffn, 
New  Yorit. 

Under  the  terms  of  the  Consent 
Decree,  the  Settling  Defendants  will  pay 
$1,665,685.80  to  the  Superfimd  in 
reimbursement  of  past  response  costs. 
Abo,  the  United  States,  on  behalf  of  the 
U.S.  Air  Force,  will  pay  $125,374.20  to 
the  Supwfiind  in  reimbursement  of  past 
response  costs.  In  return,  the  United 
States  covenanta  not  to  sue  Settling 
Defiandants  for  past  resp<mse  costs. 

The  Department  of  Justice  will 
receive,  for  a  poiod  of  thirty  (30)  days 
from  the  date  of  this  publicatim. 
written  comments  routing  to  the 
proposed  Consent  Decree.  Comments 
"  should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C 
20530,  and  should  refer  to  United  States 
V.  American  Locker  Group,  Inc.  et  al.. 
Qv.  No.  92-CV-0700  {CGQ.  DOJ,  #99- 
11-3-704. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United      ^ 
States  Attorney.  Northern  District  of 
New  Yoric.  James  Foley  U.S. 
Courthouse,  445  Broadway.  Room  231. 
Albany.  New  YoA  12207;  at  the  Region 
n  Office  of  the  U.S.  Environmental 
Protection  Agency.  290  Broniway.  New 
Yoric  New  York  10278;  and  at  the   -      - 
Consent  Decree  library.  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  Copies  of  the 
Cmsent  Decree  may  be  obtained  in 
person  at  by  mail  from  the  Consent 
Deaae  Ubiary,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C  20005.  to 
requesting  a  copy,  please  enclose  a 
check  m  me  amount  of  $&00  (25  cents 
per  page  reproduction  costs)  payable  to 
the  Consent  Decree  Lilnary. 
JeelM.  Groei, 

Environmental  Enforcement  SeOkm. 
Environment  and  Natural  Besourcet  IXvimn. 

[FR  Doc.  96-29843  Filed  11-21-96;  8>«5  am] 


NoHoa  Of  Lodgkig  of  Oofwant  Dacfw 
PuraiMnt  to  ttw  Ctaan  Air  Aet 

to  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consmt  decree  m 
United  States  v.  OTO  Asphalt  Refining 
Company,  Civil  Action  No.  96-5420 
(SSB)  was  lodged  on  November  7, 1996, 
in  the  United  States  District  Court  of  the 
District  of  New  Jrasey.  The  consent 
decree  settles  an  action  commenced  to 
a  complamt  filed  November  7, 1996, 
under  the  Clean  Air  Act  42  U.S.C 
§  7401  et  seq.,  arising  out  of  operations 
at  the  OTO  Asphalt  Refining  Company 
refinny  to  Paulsboro.  New  Jersey.  The 


refinery's  primary  finiriiMl  patroleiim 
product  is  asphalt  The  asphah 
processes  at  Uie  refinery  ateo^ld 
several  useful  byproducts,  inf^miiag 
marina  diesri  oU.  vacuum  gas  oil  end 
straight  run  gasoline. 

The  Compl^  aUegas  that  tlie  CTTO 
Asfrfiah  Refining  Company  violatad  tiia 
Claan  Air  Act,  the  New  Jereey  State 
Implementation  Plan,  the  New  Sooioe 
Parfnmance  Standarck  for  petroleum 
refineries,  40  CFR  Part  60,  Subpart  J, 
and  the  National  Kmifj^mff  Stmdaids 
for  Hazardous  Air  Pollutants,  40  CFR 
Part  61,  Subpart  FF,  by:  (1)  Failing  to 
install  amisaicms  numitaring  equipment; 

(2)  falling  to  sulanit  emiasians  r^mts; 

(3)  failing  to  conduct  performance  teslic 

(4)  failing  to  ccHuply  with  the  suUur 
oxide  emissimis  limitation;  (5)  fiaiiing  to 
submit  a  notificatiui  regarding  benzene 
waste  operations;  (6)  falling  to  obtato  a 
permit  for  the  constnicti<m  and 
operaticm  of  a  wastewater  treatment 
plant  and  (7)  operating  eqn9pment  to 
violatimi  of  pannit  restrictions. 

Under  the  Consent  Decree,  the  OTO 
A^halt  Rafinii^  Company  will  pay  a 
dvil  penalty  to  the  United  States  of 
$1.23  million.  The  Consent  Dscrae  also 
provides  for  substantial  tojunctive  idief 
to  bring  the  refinery  toto  compliance 
with  the  Qean  Air  Act  Under  toe 
agreement  the  OTO  Asphalt  R^ning 
Company  will  comply  vritii  the  Clean 
Air  Act's  sulfur  oxide  wrnifr^ffm} 
standard;  conduct  a  perfnrnance  test  at 
the  refinerjr.  install  a  desulfurizotion 
unit  at  the  refinery;  install  a  oonttouoos 
emissions  monitoring  systmn;  md 
submit  excess  emissions  and  monilorii^ 
system  reports. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  puUioatifHi. 
comments  relating  to  the  ptopoeed 
consent  decree.  Comments  should  be 
addressed  to  toe  Assistant  Attorney 
General  forth  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C.  20530.  and 
duHild  refar  to  United  States  v.  OTO 
Asf^udt  Refining  Company,  DOJ  ReL 
#90-5-2-1-2010. 

The  prt^NMed  conaant  decree  may  be 
examined  at  the  office  of  the  United 
States  Attcmiey.  Kfitdiell  H.  Cdien 
Couithouse,  Fourth  Street  and  Cooper 
Street  Camden.  New  Jnaey;  the  Region 
n  Office  of  the  Environmental 
Protectimi  Agency.  290  Broadway.  New 
York,  New  York;  and  at  the  Conaant 
Decree  Ubrary,  1120  G  Street.  N.W..  4di 
Floor.  WashtogtCHi,  D.C  20005.  (202) 
624-0892.  A  copy  of  the  consent  decree 
decree  may  be  obtained  to  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street.  N.W..>4th  Floor. 
Washington.  D.C  20005.  to  requesting  a 
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copy  please  refiar  to  the  refneiiced  case 

and  enclose  a  check  made  payable  to  the 

Consent  Decree  Library  in  the  amount  of 

$6.50  (25  cents  per  page  leproducticm 

costs).  ..:.' 

Joel  M.  Gras, 

Section  Chief,  Environmental  Enforcement 

Soctfon.  fihviroiiinent  and  Natural  Reeources 

Divimm. 

(FR  Doc  9^29844  Filed  11-21-96: 8:45  am] 


Notioa  of  Lodgins  Of  ConMnt  Dmkm 
Purauant  to  ttio  Comprahanalvo 


Oompanottonand  UaMHty  Act  of 

Notice  is  herrtiy  ^ven  that  a  proposed 
consent  decree  in  Ae  action  entitled 
United  States  versus  Peine,  CSvil  Action 
No.  83-CV-1623.  was  lodged  on 
November  6. 1996,  with  the  Itaited 
States  District  Court  for  the  Northern 
District  <A  New  Ywk.  The  United  States 
has  filed  claims  against  eight  direct 
defendants,  piusuant  to  Section  107  of 
the  Comprehensive  Environmental 
Response,  Compmisation,  and  Lid)ility 
Act  ("CERCLA"),  42  U.S.C.  §  9607, 
seeking  to  reoovo'  the  approximately 
$5.3  million  in  past  and  hiture  costs 
associated  with  the  first  operable  unit  at 
the  Yodc  Oil  Superfund  Site  ("Site"), 
located  in  M(nra,  New  York,  that  will 
not  be  reimbursed  pursuant  to  the 
consent  decree  that  was  entmed  by  tiie 
United  States  District  Court  for  the.- 
Northern  District  of  New  York  <Hi  '\ 
August  10, 1996.  These  eight  direct 
defraidants  have  filed  third-party  claims 
gainst  about  40  third-party  deiimdants. 
The  United  States  has  oatered  into  a 
settlement  with  seven  of  the  eight  direct 
defendants  and  17  of  the  40  thkd-party 
defendants.  Piirsuant  to  the  proposed 
settlement,  the  parties  have  agreed  to 
pay  to  the  EPA  Hazardous  Substance 
Superfund  $2,225,000,  plus  intere^ 
ninnJM  from  August  1, 1996.         ■    '■ 

The  De|M|rtment  Of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed  - 
consent  decree.  Any  comments  should 
be  addressed  to  the  Assistant  Attorney 
General  for  the  Enviromneot  and 
Natural  Resources  Division,  Department 
of  Ju^ce,  Washington.  D.C.  20530.  and 
should  refn*  to  United  States  versus 
Peirce,  DO)  Ref.  Number  90-5-2-1-585. 

The  proposed  consent  decree  may  be 
examined  at  EPA  Region  2,  (contact 
Doug  Fischer,  212-637-3180):  and  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor,  Washington.  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be     - 


obtained  in  person  or  by  mail  from  the 
Consent  Decree  Lilaary,  1120  G  Street. 
N.W..  4th  Floor.  Washington.  D.C 
20005.  li  requesting  a  copy,  please  refer 
to  Uie  refarenced  case  and  enclose  a 
check  i»  the  amount  of  $13.25  (25  cents 
per  page  reproduc^On  costs),  payable  to 
the  Conamt  Decree  Library. 
JodM-Qnas, 

Section  Chief,  Envinuunental^Snfoicemeat 
Section.  Bnvkonmm^t  and  Natural  Resources 
IXmmoni 

(PR  Ooc.i96-20S42  FUad  11-21-M;  S:4S  am) 
I  ctea  4«ie-sf-ii 
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November  19. 1996.  ^ 

The  Department  of  Labor  (DOL)  has 
submitteo  the  following  public 
informdtirai  collection  requests  (KXs)  to 
the  Office  of  Management  and  Budget 
(CX^)  for  review  and  approval  in  _ 
accordoace  with  the  Paperwork 
Redu^lrai  Act  cA  1995  ^.L.  104-13, 44 
U.S.C  0iapter  35).  A  copy  of  eecfa 
individual  ICR,  with  applicable 
supptxting  documentation,  may  be 
obtdned  by  calling  the  D^artment  of 
Labm  Acting  D^Motmental  Qearanoe 
Officer.  Theresa  M.  O'Malley  ({202} 
219-6096  X 166).  Individuals  who  use  a 
telecontmimications  device  for  the  deaf 
(TTY/TtoD)  may  call  {202}  219-470 
betweeit  9:00  a.m.  and  1:00  p.m.  Eastern 
time,  Monday  throu^  Friday. 

Conunents  shouldoe  sent  to  Office  of 
Informaticm  and  Regulatory  Affairs. 
Attn:  QMB  Desk  Officer  for  BLS/DM/ 
ESA/ETA/MSHA/OSHA/PWBAA^ETS. 
Office  of  Management  and  Budget. 
Room  1035,  Washington,  DC  20503 
({202}  895-7316),  within  30  days  from 
the  dati  of  this  pubUcation  in  the 
Federal  RMister. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functtoiis  of  the  agency,  including 
whethv  the  information  will  have 
practical  utility: 

•  evaluate  the  accuracy  of  the 
agencyfs  estimate  of  the  burden  of  the 
propos^  collection  of  information, 
includfog  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  a^d 
clarity  pf  the  information  to  be  V^ 
collected;  and  '  '^.■. 

•  mmimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respitad.  including  throug|i  tbo;^ 
use  of  af^piopriate  automated.       ^ .'. . 
electronic,  ynechanical,  or  other 
technological  collectioii  techniques  or 
other  farmi  of  inframation  technology, 
e,g.,  permitting  electronic  sulnnission  of 
responses. 

Agency:  Employmoit  and  Training 
Administration. 

Tide:  Job  Corps  EnroUee  Allotment 
Determination. 

OMB AA^iiter:105-003a  .,    / 

Agency thimber ETA  658/ ,  >   .    -  '■ . 

Frequency:  Qn  occasitHi. 

A)9SN:te(f!i'kiMic:  Individuals  or  ^  ; 
housieboldi;  Federal  Govenunent . 

Nun^)W  of  Respondents:  7,200. 

Estimat^  Time  Per  Respondent:  12 
minutes. 
'  Toted  Burden  Hours:  1.440. 

Total  Amualized  capHal/stiBiup     \'y 
costs:  0. 

Total  annual  costs  (operating/ 
BmintainiJK  systans  or  purchasing 
services):  o!^ 

Description :  Job  Corps  enrollees  may 
dect  to  hate  a  portion  of  their 
readjustment  allowance  sent  to  a 
dependent  mcmthly.  This  fbcm  provides 
the  information  necessary  to  administer 
those  allotments. 

Agency:  Employment  and  Training 
Administration. 

Tide:  Job  Corps  Healdi  Questionnaire 
and  Child  Care  Certification  Form. 

QMB  NUptber  1205-0033. 

Agency  Munter  ETA  6-53, 6-62. 

Frequertcy:  One-time. 

AJJ^jctecf  FliMtc:  Individuals  or 
household^. 

Munberp/ Aespondents:  103,000. 

Estimate  Time  Per  Respondent:  12 
minutes.   < 

Total  Burden  Hours:  20,600. 

Total  Annualized  capital/startup 
costs:  $6,500. 

-^Total  annual  costs  (operating/ 
mainttunilfg  systems  or  purchasing 
services):  0. 

DescripSon:  The  ETA  6-53  is  used  to 
obtain  the  iheelth  history  of  applicants 
for  the  program  to  determine  medical 
eligibility.  The  appUcant  must  not  have 
a  health  conditicm  which  represoits  a  - 
potential  Serious  hazard  to  the  youth  or 
others,  results  in  a  significant 
interference  with  the  normal        j,  , 
performance  of  duties,  requires 
frequent,  or  expensive,  or  prolonged 
'  treatment.  The  ETA  6-82  is  used  to 
certify  an  applicant's  dUki.  care        .  *  '^, 
arrangemotits.      '^  "-^'^V  .">""" 

A^ncy:{  Employment  and  Training^ 
Administi  ation. 

Title:  Ui  lemployment  Insurance.     . 
EmployoM int Taxes.  ...  ^  ■  ■ 

OMB  Nimber:  105^164.  ;  .,    >        , . 

Agency JNumter: ETA  204.      ,;. 
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Frequency:  Annually. 

Affected  Public:  State,  Local  and 
Tribal  Government 
r     Number  of  Respondents:^. 

Estimated  Time  Per  Respondent:  W 
hours.  15  minutes. 

Toto/ Burden  Hours:  2.134. 

Toted  Aimualized  capital/startup 
costs:  0.      > 

Tiotoy  aimual  costs  (operating/ 
maintedning  systems  orpurdta^ng 
services):  0. 

•     Description:  The  ETA  204  provides 
data  to  ETA  for  the  study  of  seasonality, 
employment  or  payroll  fluctuatitms.  and 
stabilization,  expansion  or  contraction 
in  operations  on  employment 
experiffiice.  The  data  are  used  to  provide 
an  indication  of  whethw  solvency 
problems  exist  in  the  State's  Trust  Fund 
accounts  and  in  analyzing  fectors  which 
give  rise  to  solvency  problems. 
TheiwaM.O'Mdley. 
Acting  Departmmtal  Clearance  Ofpcer. 
(FR  Dot  96-2991S  Filed  11-21-96;  8:45  am) 


Employmant  and  Trying 
AdministrBtion 

Ooodyaor  lira  and  RuUmt  Convmy. 
Oraan.  Oliio;  Dlamlaaalof  AppWciion 
forRaoonsMaralion 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsidmation  was  filed  with  the 
Prc^gram  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Goodyear  Tire  and  Rubber  Company, 
Green.  Ohio.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantiy  on  the  Departmoit's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-32.587;  Goodyear  Tire  and  Rubber 

Company,  Green,  Ohio  (November  6, 
1996) 

Signed  at  Wasliingtmi,  D.C  this  7th  day  of 
November,  1996. 

CiirtifK.Koae8r. 

Acting  fttJgram  Manager.  Policy  » 
Reanployment  Services,  C^ftce  ofTmde 
Adjustment  Assistance. 
(FRDoc  96-29914  FUed  11-21-96;  8:45  amj 
BROMQ  OOOa  461S-1»4I 


Klngstrao  Knits,  a  DMsion  of  Taxfl 
Muatriea,  Incorporaiad;  Amandad 
CartHlcation  Regarding  ENgiMlity  to 
Apply  for  Workar  Adjuatownt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 


Certificatiim  of  Eligibility  to  Apply  fra- 
Woricer  Adjustmoit  Asdstanoe  on 
September  17. 1996.  ai^lic^le  to  all 
workers  of  iOngstrBe  Knits,  a  Divisira  ot 
Texfi  Industries.  Incorporated  located  in 
Midway.  Geoigia.  The  notice  was 
published  in  the  Federal  Kogialar  <m 
October  1. 1996  (61  FR  51303). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  finn. 
Company  officials  report  that  worker 
separaticms  will  occur  at  the  subject 
film's  production  facilities  in  Lane. 
Olanta.  and  Andrews,  South  Carolina. 
The  workers  are  engaged  in  employment 
related  to  the  production  of  tee  shhts  fx 
women,  men  and  boys. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Kingstree  Knits  adversely  affected  by 
imports.  Accordingly,  the  Department  is 
amending  the  certificaticm  to  include  all 
workers  at  the  subject  Sims'  production 
facilities  in  Lane.  Olanta,  and  Andrews, 
South  Carolina. 

Hie  amended  notice  applicable  to  TA- 
W-32,561  is  hereby  issuM  as  follows: 

''AU  workers  at  Kingstree  Knits,  a  Division 
of  Texfic  Industries,  Incorporated.  Midway. 
Geoigia  (TA-W-32.561).  and  in  Lane  (TA-W- 
32.561A),  Olanta  (TA-W-32.561B)  and 
Andrews  (TA-W-32.561C}  South  Carolina, 
who  liecame  totally  or  partially  separated 
from  emplojrment  on  or  after  )uly  1 1 ,  1995 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. " 

Signed  at  Washington.  D.C  this  8th  day  of 
Novonlier  1996. 


CviiiK.1 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  96-29911  Filed  11-21^96: 8:45  am) 
E4ia 


for  workers  of  the  subject  firm.  The 
company  reports  that  workers  of  Mobile 
Natural  Gas  Inc.  (MNGI).  headquartered 
in  Houston,  Texas  and  operating  at 
other  sites  in  CMdahoma  and  Texas,  were 
inadvartentiy  excluded  frtnn  the 
certification.  The  workers  of  Mobile 
Natural  Gas  Inc.  were  eng^ad  in 
employment  related  to  the  marketing  of 
crude  oil  and  natural  gas.  Findii^ 
show  that  when  the  certification  %vas 
issued,  it  was  the  Department's  intent  to 
include  workers  of  MNCa.  Accordingly, 
the  Department  is  amending  the 
oertffication  to  include  wartDers  of 
MNQ.  headquartered  in  Houston. 
Texas,  and  operating  at  various  sites  in  ' 
Texas  and  Oklahoma. 

The  amended  notice  applicable  to 
TA-W-32,664  is  hereby  issued  as 
follows: 

"  AU  workers  of  Mobile  Exploration  and 
Producing  U.S.  Inc  (MEPUS)  headquartered 
In  Dallas,  Texas:  and  «rorkan  of  Mobile 
Natural  Gas  Inc.  (MNGI),  headquartered  in 
Houston,  Texas  (TA-W-32,664)  and 
operating  at  other  sites  in  Texas  (TA-W- 
32,664A)  and  Oklahoma  (TA-W-32,664H) 
engaged  in  emplojrment  related  to  the 
marketing  of  crude  oil  and  natural  gas  who 
became  totally  or  partially  separated  bam 
employment  on  or  after  September  30, 1996 
thnMigh  two  years  ftom  the  date  of 
certification  are  eligible  to  apply  ibr 
adjustment  assistance  under  Section  223  of 
the  lYade  Act  of  1974." 

Signed  in  Washingtcm,  D.Q  this  13th  day 
of  November.  1996. 
KuaseilT.Kile, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  ofTmde  Adjustment 
Assistance. 

(FR  Dot  96-29906  Filed  11-21-46;  8:45  am] 


MobHa  Exptorallon  and  Producing 
U,S^  Inc.  (MEPUS)  Haadquartarad  In 
Dallaa,  Taxaa,  at  al.;  Amended 
Canmcation  Ragardbig  EligibUlty  to 
Apply  for  Worker  Adjuatmant 
Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Woriter  Adjustmmit 
Assistance  on  October  2, 1996. 
applicable  to  all  workers  of  Mobile  . 
&q>loration  and  Producing  U.S..  Inc.!  '' 
and  other  upstream  operations, 
heedquartmd  in  Dalks.  Texas,  and 
operating  at  various  U.S.  locations.  The 
notice  was  published  in  the  Federal 
Register  on  October  29. 1996  (61  FR 
55821). 

At  the  request  of  the  company,  the 
Departmoit  reviewed  the  oertffication 


Amandad  OaHincaUuii  Regarding 
EUgMHty  To  Apply  for  Worker 
Adlualmant  Aaaistanoa 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  issued  a  Notice  of 
Certification  R^ording  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  September  12. 1996, 
applicable  to  all  workers  of  NordicTradc 
located  in  Cbaska,  Minnesota. 

The  notice  %vas  published  in  the 
Federal  Register  on  October  1. 1996  (61 
FR  51304). 

At  the  request  of  the  State  Agency,  the 
'Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  have  occurred  at  the  subject 
firms'  St.  Peter,  Minnesota  location,  llie 
workers  provide  nipport  services 
related  to  the  production  of  exercise 
equipment 


,     / 
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The  intent  of  the  Department's 
oeitification  is  to  include  all  woiken  of 
NordicTrack  who  were  adversely 
affected  by  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  separated  from  NordicTiadi,  St. 
Peter,  Minnesota.  -*     /, 

The  amended  notioe  applicable  to 
TA-W-32,707  is  hereby  issued  as 
follows: 

All  workers  of  NordicTradi,  Chaaka, 
Minnesota  (TA-W-32,707)  and  NordicTrack, 
St.  Peter.  Minnesota  (TA-W-32,707C)  wha 
became  totally  or  partially  separated  from 
employment  on  or  after  August  22, 1995 
through  two  years  £rom  the  date  of 
certification  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  4th  day  of 
November  1996. 
KuaeUT.Kile, 

Pro-am  Kfanager.  Ptdicy  and  Beemploymmt 
Services,  Office  of  Trade  Adjustment 
Assistance. 

{FR  Doc.  96-29907  Filed  11-21-96;  8:45  am] 
■UJNO  OOOK  46ie-l»-M 


(Mdoom  Clothes,  inoorponrted 
BflMmora,  Maryland;  Notice  of 
Nagativa  Datarmlnation  Ragarding 
Application  for  RaconaWaiation 

By  an  application  dated  October  7, 
1996,  a  petitioner  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (TAA).  The  doiial  notice  was 
signed  on  October  1, 1996  and 
published  in  the  Federal  Register  on 
October  16, 1996  (61  FR  53937). 

The  initial  investigation  findings 
showed  that  the  workers  produced 
men's  tailored  clothing,  suits,  coats  and 
sportcoats.  The  Department's  denial  was 
based  on  the  fact  that  all  of  the 
production  woricers  were  separ^ed  from 
the  subject  firm  more  than  one  year 
prior  to  the  date  of  the  petition  and  that 
the  "contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met  In  a  follow-up 
oonvmsation  the  petitioner,  a  fcmner 
company  official,  indicated  that  the 
petition  was  filed  only  by  managers  who 
were  laid  off  due  to  the  foct  that  the 
company  was  sold.  Managers  were  laid 
off  by  the  new  company  and  none  of  the 
production  workers  at  the  new  company 
were  affectisd. 

Based  <m  company  official 
infwmation  the  investigation  revealed 
that  criterion  (1,2&3)  of  Section  223  of 
the  Trade  Act  has  not  been  met. 


ConduSfon 

After  reconsideration,  I  affirm  tha  ' ' ''' 
original  notioe  of  negative  >  :■  • 

determifiation  of  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  THde  Act  to  workers  and  former 
workeral  of  Oakloom  Clothes, 
Incorporated,  Baltimore,  Maryland.  • . 

Signed  at  Washington,  D.C,  this  4th  day  of 
November  1996. 
KnaMUT.Kib.  '     -• 

Program  f^anager.  Policy  and  Reemployment 
Services;  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  96-29910  Filed  11-21-96;  8:45  am] 

;  4610-aO-M 
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"All  workks  of  SmiA  Corona  Corporation, 
■Coitland,  New  York  and  various  field  offices 
in  California,  Connecticut,  Geoigia, 
Maryluid,  New  Jersey,  Nftw  York,  Puerto 
Rico  and  Teias  engaged  in  employment 
related  to  thf  production  of  typewriters  and 
word  processors  including  suppcHl  staff 
woricers  wh^  became  totally  or  partially 
,  aeperated  fir^  onployment  on  or  after 
'  October  6, 1996,  are  eligible  to  apply  for 
adjustment  Assistance  under  Secbon  2^3  of 
the  Trade  Ait  of  1974." 

Signed  in  Washington,  DC.  this  4th  day  of 
November  lb96. 

RnaadlT.Kbe,  '?!>/      - 

Program  Manager,  Policy  and  Reemployment 
Services,  Ofpce  of  Trade  Adjustment 
Assistance. ' 
[FR  Doc  96^29909  Filed  11-21-96;  8:4$  am) 
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[rA-W-|2:«91,  TA-W-32.miA  OMfOmla, 
TA-W-tt.M1B  Conneclleut,  TA-W-32.691C 
QeocgtaL  TA-W-32.601D  Marytand,  TA-W- 
a2.601ENew  Jsreay.  TA-W-82,e01F  !!«« 
Yorli.  T/MIV-82J01O  Puerto  fttoo  and  TA- 
W-32.69tH  Texas] 


Smith  Corona  Corporation,  Cortland, 
Naw  York;  Amandad  CartHicalion 
Raganing  Bigiliiiny  To  Apply  tor 
Workar  AcQuMnant  Aaaiatanoa 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-41B) ,  the  Department  of  Labw 
issued  t  Certification  Regarding         --- 
EUgibility  to  Apply  for  Woricer 
Adjustment  Assistance  on  October  10, 
1996,  applicable  to  all  worifurs  of  Smith 
Corona  Corporation  engaged  in 
emplo^ent  related  to  the  producticm  of 
typewriters  and  word  processors  in 

1,  New  York.  "Hie  notice  soon 
will  bejpublished  in  the  Federal 

At  the  request  of  a  company  official, 
the  Department  reviewed  the 
certificBtion  for  workers  of  the  subject 
firm,  ^few  informaticm  provided  by 
Smith  (kmma  Corporation  reveals  that 
support  staff  worloars  (sales,  services 
and  administrative)  have  been  separated 
from  employmoit  at  various  field  offices 
of  the  subject  firm.  Accordingly,  the 
Depart|nent  is  ammding  the 
certification  to  include  all  of  Smith 
Coronas  support  staff  workers  at 
variouf  locations  in  the  States  of 
Califo^a,  Connecticut.tSeorgia,  X 

Maryl^d,  New  Jersey,  New  York,  j,. 
PuertoKico  and  Texas.  "   \ 

The  intent  of  the  Department's 
oertifioation  is  to  include  all  woricers  of 
Smith  Corona  Quporation  who  were 
adversely  affected  by  increased  imports. 

The  emended  notice  applicable  to 
TA-Wf-32.691  is  her^y  issued  as  _  '    . 
followf:  ., .  ■  „  ' 


000Cj4 


Snydar  Oil  Corporatkm  Haadquartarad 
in  Fort  Wortti,  Taxaa,  Oparating 
TtirouglKMrt  tha  Stata  of  Taxaa  and 
Farmlngton,  NM;  AmaiKlad 
Cartiflcati«n  Ragarding  Eligibility  To     ., 
Apply  fbr  IVorlwr  Adjuatmant 
Aaalatano^ 

In  accordancewith  Section  223  of  the 
Trade  Act  bf  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certificatian  of  Eligibility  to  Apply  for 
Worker  Aqjustment  Assistance  on 
Febriiary  2, 1996,  applicable  to  aU 
woricers  of  Snyder  Oil  Corpmation. 
heedquartered  in  Fort  Worth,  Texas  and 
operating  throughout  the  State  of  Texas. 
Tne  notice  was  pubU^ed  in  the  Federal 
Register  on  February  21, 1996  (61  FR 
6660).        1 

At  the  Truest  of  the  company,  the   '. 
Departmeat  reviewed  the  oertificaticHi 
for  workeik  of  the  subject  firm.  New 
findings  show  that  worker  separations 
will  occur  at  Snyder  Oil's  operations  in 
Farmington,  New  Mexico.  The  workers 
are  engaged  in  employment  related  to 
the  production  of  crude  oil,  natural  gas 
and  natiual  gas  liquids.  ^        ' 

The  intent  of  the  E)epartment's 
certification  is  to  include  all  workers  of 
Snyder  Oijl  Corporation  adversely         -: 
affected  by  imports.  Accordingly,  the      ; 
Department  is  amending  the  : 

oertificatien  to  include  all  wra-kers  at  *  * 
the  subjec^  firm's  Farmington,  New  '.  ; 
Mexico  location. 

The  amended  notice  applicable  to 
TA-W-3l|,694  is  hereby  issued  as 
-  follows: 


"All  woikors  at  Snyder  Oil  Corporation. .  ■ 
headquartered  in  Fort  Worth,  Texas, 
''  operating  throughout  the  State  of  Texas  (TA- 
W-31394),  and  Farmington,  New  Mexico 
(TA-W-3i;694B),  who  became  totally  or 
partially  seiMuated  from  employment  on  or 
after  Noveinber  17, 1994  are  el^ble  to  apply 
fw  adjustntent  assistance  under  Section  223 
of  Ae  Tradb  Act  of  1974,"  —      ■.,  -,    .  -    .-. 


Signed  at  Washington,  Dt,  this  8th  day  of 
November  1996. 


OutisK.: 

Acting  Program  Manage,  Ptdicy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  9fr-29912  PUed  11-21-^;  8:45  am) 


[TA-W-SZ.aaB,  TA-W-«2.58aA.  TA-W-32- 
Wee,  TA-W-32.S8eC  TA-W-32;8M01 

Sirlok  Corporatkm,  Caaa  Qranda, 
Arizona,  FMrtaaa  NHIa,  Pannaylvania, 
Barwick,  Pannaylvania,  Hughaavilia, 
Pannaylvania.  Danvilla,  Pannaylvania: 
Amandad  Cartifteation  RagawMng 
EHgMNty  to  Apply  for  Workar 
Adjuatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  itti 
August  27, 1996.  applicable  to  all 
workers  of  Strick  Corporation  located  in 
Case  Grande,  Arizona.  The  notice  was 
published  in  the  Federal  Register  on 
September  25, 1996  (61  FR  50332). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  worirars  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  Strick  Corporation 
production  fedlities  in  Fairless  Hillsv 
Berwick,  Hughesville,  and  Danville, 
Pennsylvania.  Woricers  at  these  plants 
produce  truck  trailers,  trailer  flooring 
and  container  chassis. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 
AccOTdingly,  Uie  Department  is 
amending  the  certification  to  cover  all 
workers  of  Strick  Corporation  in  Fairless 
Hills,  Berwick,  Hughesville,  and 
Danville,  Pennsylvania. 

The  amended  notice  applicable  to 
TA-W-32,598  is  hereby  issued  as 
follows: 

All  workers  of  Strick  Corporaticm,  Casa 
Grande.  Arizona  (TA-W-32,S98)  and  the 
following  locations  in  Pennsylvania:  Fairless 
Hills  (TA-W-32398A},  Bmwick  (TA-W- 
32,598B),  HughesviUe  (TA-W-32,598Q  and 
Danville  (TA-W-32,598D),  who  became 
totally  or  partially  separated  ficom 
employment  on  or  after  July  18, 1995  are 
eligible  to  apply  for  adjustment  assistance 
under  Seclioo  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C  diis  4th  dn  of 
November  1996.  ^    .^  » 

RoMUT.Kiie.  ""  .-. 

Program  Manager,  Policy  and  Reanployment 
Services,  Office  of  Trade  Adju^ment 
Assistance. 

[FR  Doc  9fr-29908  Filed  11-21-96;  8:45  am] 


n'A-4»-3a;siq 

Waatmoraland  Plaattoa  l-atroba, 
Pwmsylvania;  Oiamlaaal  of  Applteatton 
for  RaconaMaratton 

Pursuant  to  29  CFR  90.18(Q  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Projgram  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Westmoreland  Plastics,  Latrobe, 
Pennsylvania,  "fte  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-32,515;  Westmoreland  Plastics; 
Latrolw,  Pennsylvania  (November  5.     . 
1996) 

Signed  at  Washington,  D.C.  this  7th  day  of 
November,  1996. 

Coitis  K.  Kooaer, 

Acting  nvgram  Manager,  Policy  Sr 
Reemployment  Services.  Office  of  Trade 
A  djustment  Assistance. 

[FR  Doc  96-29913  Filed  11-21-96: 8:45  am] 


Propoaad  CoNaclton  of  tha  ETA  5158, 
Claima  and  Paymant  AcUvitiaa; 
Conwnant  Raquaat 

ACTKM:  Notice. 


gUMMAirc;Jhe  Department  of  Labor,  as 
part  of  its  continuing  effori  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  dearly 
understood,  and  the  impact  of  coUecticm 
requirements  an  respondents  can  be 
properly  assessed.  Currentiy,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  revision  and 
extension  of  the  collection  of  the  ETA 


5159.  Claims  and  Payment  Activities. 
The  imqpoeed  change  is  the  addition  of 
data  wfaidi  identifies  workload 
connected  with  agent  interstate  initial 
claims  as  well  as  total  agent  interstate 
initial  claims  activity.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 
OATB:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  befow  on  or  before 
January  21, 1997. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have    - 
practical  utility; 

•  evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and. 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
^ipropriate  automated,  electronic, 
mechanical,  or  other  tedmological 
collection  techniques  m  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 
AIXME88EE:  Cynthia  Ambler, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S-4231,  200  Constitution 
Ave.,  N.W.,  Washington,  DC,  20210; 
telephone  number  (202)  219-9204;  fax 
(202)  219-8506  (these  are  not  toll  fiee 
numbers). 

8UPPLEMB«rARY  MFOnMATKM: 

L  Bacl(groiuid 

The  ETA  5159  report  contains 
information  on  rljiinis  activities 
including  initial  claims,  weeks  claimed, 
weeks  compensated,  and  the  amount  of 
benefit  payments.  These  data  are  used 
in  budgetary  and  administrative 
planning,  program  evaluation,  and 
reports  to  Congress  and  the  public.  The 
cbiange  being  proposed  concerns  initial 
claims  filed  by  interstate  claimants.  The 
current  figure  being  reported  represents 
all  such  claims.  In  the  past,  all  claims 
were  filed  with  the  agent  State  and 
those  States  were  reimbursed  for  the 
work  associated  with  those  claims. 
Several  States  have  begun  using  the 
telephone  for  interstate  claimants  to  file 
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directly  with  liable  States,  by-passing 
the  agent  State.  In  order  to  reimbarse 
agent  States  only  for  woric  actually  '    ■ 
done,  it  is  necessary  to  separately  report 
the  numbers  of  interstate  agent  initial 
claims  whidi  the  agent  State  actually 
took.  The  request  for  achange  adds  that 
data  item  to  the  ETA  5159. 

-^-  -■ 
n.  CDirent  Actims  .  " 

The  ETA  5159  report  continues  to  be 
needed  for  administrative,  financing, 
program  evaluation  and  public 
informaticm. 

Type  of  Review:  Extension  with 
change 

Agency:  Emplojrment  and  'naining 
Administraticm 

Title:  Claims  and  Payment  Activities 

(MB  Number:  1205-0010 

Agency  Number:  ETA  5159 

/^ected  Public:  State  Government 

CHe/Reference/Form/etc.:ETA  5159 

Total  Respondents:  53 

Frequency:  Monthly 

Total  Responses:  720 

Average  Time  per  Response:  2.6  hours 

Estimated  Total  Burden  Hours:  1359 

Total  Burden  Cost  (capital/start): 
estimated  at  $27,180  which  is  an 
allowable  cost  under  the  administrative 
grants  awarded  to  States  by  Aa  Federal 
Government. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
sununarized  and/or  included  in  the 
request  for  OfBce  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  November  18, 1996. 
Mary  Ann  Wyrach, 

Director,  Unemployment  Insurance  Service. 
ffK  Doc.  96-29903  Filed  11-21-96: 8:45  ami 


Qoodyeer  Tire  and  Rubber  Company, 
et  al..  Amended  Certification 
Ragardbig  Eliglbiltty  To  Apply  for 
NAFTA  Tranaltlonal  Adjuatment 
Aaaiatanca 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
October  9, 1996,  applicable  to  all 
wori:ers  of  Goodyear  Tire  and  Rubber 
Company  located  in  Topeka,  Kansas. 
The  notice  soon  will  be  published  in  the 
Federal  Register. 

At  the  request  of  the  State  agency,  tha 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  wmker  separations 
.have  occurred  at  Goodyear  Tire  and 


Rubbm  Company  Logistic  Center.  The 
workers'lfiroduce  tires. 
■   The  intent  of  the  Department's 
certification  is  to  include  all  woricers  of 
Goodyear  Tire  and  Rubber  Company 
who  were  adversely  afiscted  by  imports 
from  Modco.  Accordingly,  the  - 
Departnient  is  amending  the 
certification  to  cover  the  workers 
separated  from  Goodyear  Tire  and 
Ririiber  Company  Logistic  Center. 
Topeka,  Kansas  which  were         .^  . 
inadvertently  excluded  from  the 
-certification. 

The  aiaended  notice  applicable  to 
NAFTA<-01216  is  hereby  issued  as 
follows: 

"All  wprksrs  of  Goodyev  Hre  and  Rubber  ' 
Compant,  Topeka,  Kansas  (NAFTA-01216) 
and  Goodyear  Tire  and  Rubber  Company 
Logistic  Center,  Topeka,  Kansas  (NAFTA- 
01216A)  who  became  totally  v  partially 
separated  from  employment  on  or  after 
August  28. 1995  are  eligible  to  apply  fat 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washingtmi,  D.C  this  4th  day  of 
November  1996. 
RuanUT.Kiie, 

Ppogram  Manager,  Ptdicyand  Reemployment 
SerncessOffice  of  Trade  Adjustment 
Asastante. 

(PR  Doc.  196-29905  Piled  11-21-96;  8:45  am] 
BIUJNQ  C^M  4Sl«-a0-M 


Intarcoatlnental  Branded  Apparel, 
Hlaleal^  Florida,  at  at;  Amended 
Carttficftion  Regarding  EHgHUHty  To 
Apply  f^r  NAFTA  TianaMonal 
Adjuatment  Aaaiatanca 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974,  as  amended  (19 . 
U.S.C.  2273),  the  Department  of  Labor 
issued  4  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
)anuary>  18, 1996.  applicable  to  all 
workers  of  Intercontinental  Branded 
Appard,  located  in  Hialeah,  Florida. 
The  certification  was  published  in  the 
Federal  Register  February  6, 1996  (61 
FR449i). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  woriwers  of  the  sul^ect  firm.  The 
finding!  show  that  worker  separations 
have  oa:urred  at  M.Wile  and  Company 
doing  business  as  Intercontinental 
Branded  Apparel  plant  in  Dunkirk,  New 
YaA..  The  workers  produce  men's  pants. 

The  liitent  of  the  uepartment's 
certification  is  to  include  aU  woikere  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. . 
Accordingly,  the  Department  is 
amendlig  the  certification  to  include 
worker*  at  the  Dunkiri^,  New  York 
produc  ion  facility.  The  amended  notice 


applicable  to  NAI^A-00696  is  herri>y 
issued  as  follows: 


"All  workks  of  Intncontinental  Branded 
Apparel.  Hideah,  Plorida  (NAFTA-00696) 
and  M.  WIe  «nd  Company  doing  business  as 
Intercontinental  Branded  Apparel,  Dunkiric. 
New  York  (NAFTA-00696B)  who  became 
totally  or  partially  separated  firom 
employment  on  or  after  November  15, 1994, 
are  eligible  te  apply  for  NAFTA-TAA  under 
Section  250  Of  the  Trade  Act  of  1974." 

Signed  in  Washington,  D.C,  this  4th  day  (^ 
November  1096. 
Bi— BllT.KJla. 

Program  ^kibager.  Policy  and  Reemploymeat 
Services.  O^ce  of  Tmde  Adjustment        r.-.,^ 
AssistaiKe.  \  ■  .•" 

(FR  Doc.  96429004  Piled  11-21-96;  8:45  am) 


Employment  Standarda  Admlnlatration^ 
wage  and  Hour  Dhrlalon     -   ' 

Minimum  Wagaa  fbr  Faderal  and 
Fadaially  i^riatad  Cooalruetion; 
General  W^  Datorminatlon  DecWona 

General  ivage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
acoordanoa  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborera  acid  mechmiics  employed  on 
construction  projects  of  a  similar 
character  aid  in  the  localities  specified 
therein.  • 

The  detekminations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1^  by  authority  of  the  Secretary 
of  Labor  parsuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  39  CFR  Part  1.    -^ 
Appendix.'  as  well  as  such  additional 
statutes  as  may  bom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  {by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  |wag8s  payable  on  Federal  and 
federally  agisted  constructicm  projects 
to  laborers!  and  mechanics  of  the 
specified  dlasses  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein.  *    ■*■' 

Good  cause  is  hereby  found  for  not 
utilizing  n  otice  and  public  comment 


procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U4I.C.  S53.and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes.procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Registar,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Govranment  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  ahaU  be  the  minimiun  paid  by 
eontractore  and  siibcontractore  to 
laborera  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
ejmlanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  N.W.,  Room  S-3014. 
Washington,  D.C  20210. 

ModificatJona  to  General  Wage 
Determination  Dedsioiis 

The  number  of  decisions  listed  in  the 
Government  Printing.Office  doomient 
entitied  "General  Wage  Detenninations 
Issued  Under  the  Davis-Bacon  and 
Related  AcU"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

VOLUME  I 

New  Hampshire 

NH960001  (March  IS,  1996) 

NH960007  (Match  15, 1996) 
New  Jersey 


N)960002  (March  15, 1996) 

N)960003  (March  IS,  1996) 

Njg60004  (March  15, 1996) 

NewYwk 

NY960002  (March  15. 1996) 

NY960003  (March  15, 1996) 

NY960007  (March  15. 1996) 

NY960008  (March  15, 1996) 

NY960011  (March  15, 1996) 

NY960013  (March  15, 1996) 

NY960018  (MiBcfa  15, 1996) 

NYg60021  (March  15. 1996) 

NY9600Z2  (March  IS.  1996) 

NY960026  (March  15, 1996) 

NY960031  (March  15, 1996) 

NY960032  (March  15, 1996) 

NY960034  (March  15, 1996) 

NY960037  (March  15, 1996) 

NY960042  (March  15, 1996) 

NY960044  (March  15, 1996) 

NY960047  (March  IS.  1996)  . 

NY960049  (March  15. 1996) 

NY960060  (March  IS,  1996) 

Vermont 

VT960025  (March  15, 1996) 

VOIAJMEU 

Pennsylvania 
PA960001  (March  15, 1996) 
PA960002  (March  15, 1996) 
PA960004  (March  15, 1996) 
PA96000S  (March  IS,  1996) 
PA960006  (March  IS,  1996) 
PA960017  (March  15. 1996) 
PA960018  (March  IS,  1996) 
PA960020  (March  IS,  1996) 
PA960022  (March  IS,  1996) 
PA960027  (March  IS,  1996) 
PA960042  (March  15, 1996) 
PA96006S  (March  15. 1996) 

West  Virginia 
WV960002  (March  15, 1996) 
WV960006  (March  15, 1996) 


VOLUMEm 

Plorida 
PL960017  (March  15, 1996) 

Geoigia 
GA960003  (Mbch  IS,  1996) 
GA960004  (March  IS.  1996) 
GA960023  (March  IS,  1996) 
GA960031  (March  IS,  1996) 
GA960032  (March  15, 1996) 

.  GA960e44  (March  IS,  1996) 
GA9600S0  (March  IS,  1996) 
GA96006S  (March  15, 1996) 
GA960073  (March  IS,  1996) 
GA96008S  (March  IS,  1996) 
GA960086  (March  15, 1996) 
GA960087  (March  IS,  1996) 
GA960088  (April  26. 1996) 
Mississippi 
MS9600S7  (March  15, 1996) 

VOU/MB/V 

None 

VOUJhiBV    ''         -.    '       , 

New  Mexico  " '        '      * 
NM960001  (March  15. 1996) 

Texas 
TX960011  (March  15, 1996) 
TX960012  (March  15. 1996) 
TX9e0014  (March  IS,  1996) 
TX960054  (March  15, 1996) 
TX960069  (March  IS.  1996) 


VOLUMEVI 
Caiifomia 

CA960039  (March  15, 1996) 
Washington 
WA960001  (March  15, 1996) 
WA960002  (March  15, 1996) 

GeiMral  Wage  DeteimiBtfkMi 
Poblication 

General  wage  determinaticms  issued 
under  the  Devis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
iCPO)  document  entitled  "General  Wage 
■Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
pubUcation  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  coimty. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  intwest.  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arrainged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  ot  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covwed  by 
each  vohune.  Throughout  the  remainder 
of  the  year,  regular  weekly  ui>dates  are 
distributed  to  subscribera. 

Signed  at  Washington,  D.C  this  15th  day 
of  November  1996 

PhU^J.GIiMi. 

Chie/,  Branch  of  Construction  Wage    ■ 
Determinations. 

[FR  Doc.  96-29646  Piled  11-21-96;  6:45  amj 
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Grant  of  Individual  ExampUona;  Chaae 
Manhattan  Bank 

AGENCY:  Pension  and  Wel&re  Benefits 

Administration,  Labor. 

AClWit^;  Grant  of  individual  exemptions. 


SMMARY:  This  document^oontains 
exemptions  issued  by  the  Departmentof 
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Labor  (the  Department)  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Kegister  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set'  forth  a 
summary  of  fects  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  oi  die  &cts  and 
representations.  The  applications  have 
bmn  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notices  also  invited  interested  persons 
to  submit  ccHnments  on  the  requested 
wcemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  proposed  exempticm 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  PR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statntory  Finding 

In  accordance  with  section  4d8(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  die  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  PR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  lliey  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Oune  Manhattan  Bank  Located  in 
New  York,  New  Ynii;  Exemptifm 
(ProhiUted  Transaction  Exemption  96- 
89;  Exem^timi  A|qplication  No.  D- 
10200] 

Section  I — Transactions 

The  restrictions  of  sections  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  sectiim  4975  of  the 


Code,  by  reeson  of  section  4975(c)(1)  (A) 
throug!!k  (D)  of  the  Code,  shall  not  apply 
to  the  fbUowing  transactions,  {mnrimd 
that  the  conditions  set  forth  in  Section 
n  below  are  met: 

(a)  Any  acquisition  or  sale  of 
"emersng  market"  securities  (the   .  -^ 

b).  and  any  repurchase 
It  involving  such  Securities, 
which  CKxnirs  between  The  Chase 
Manhattan  Bank  (Chase)  or  its  Affiliates 
and  die  IBM  Retirement  Plan  (the  IBM 
Plan),  to  which  Chase  or  an  Affiliate  is 
a  party  in  interest  imder  the  Act  at  the 
time  of  the  transaction;  and 

(b)  Certain  repurchase  agreements 
involvtog  the  Securities  which  occurred 
between  the  IBM  Plan  and  Chemical 
Bank  (Chemical)  that  were  outstanding 
as  of  March  31. 1996,  the  date  of  the 
mergertbetween  the  holding  companies 
of  Chemical  and  Chase.  (The  merger  of 
the  two  banks  themselves  (the  Mei^r) 
occurred  later  on  July  14, 1996,  and  all 
referentces  herein  to  Chase  which  refier 
to  the  time  period  after  July  14, 1996 
shall  include  Chemical.) 

Sectioa  n— Conditions 

(a)  The  assets  of  the  IBM  Plan 
involv^  in  the  transactions  described 
in  Section  1(a)  and  1(b)  above  are 
managed  by  WP  Emerging  Maricets 
Asset  Management,  L.P.  (WP),  as  the 
independent,  qualified  fiduciary  for  the 
IMBPim; 

(b)  \fP,  as  the  IBM  Plan's 
indepoident  fiduciary  and  investment 
manager  for  the  assets  invested  in  the 
Securities,  negotiates  the  terms  of  such 
transactions  on  behalf  of  the  IBM  Plan 
and  makes  the  decision  to  have  the  IBM 
Plan  enter  into  any  such  transactions 
with  C^ase;  , 

(c)  WP,  as  the  IBM  Plan's  mdependent 
fiduciary  and  investment  manager  for 
the  as^ts  invested  in  the  Securities, 
monitors  the  investments  made  by  the 
IBM  P|an  in  such  Securities  and  takes 
whateter  actions  are  necessary  to 
protect  the  interests  of  the  IBM  Plan; 

(d)  Neither  Chase  nor  an  Affiliate  has 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  IBM 
Plan's  assets  involved  in  the 
transactions  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets; 

(e)  &i  any  transaction  where  the  IBM 
Plan  afX}uires  a  Security  frtnn  Chase,  the 
IBM  P|an  pays  a  price  which  is  no 
greater  than  the  feir  market  value  of 
such  Security,  as  determined  by  WP  in 
accordance  with  either  WP's  internal 
valuation  process  or  independent  third 
party  sources  (such  as  independent 
broloBt-dealers  and  market*niakers 
dealing  in  such  Securities); 
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(f)  In  any  transaction  where  the  IBM 
Plan  sells  a  Security  to  Chase,  the  IBM 
Plan  receives  a  price  which  is  no  les«;    - 
than  the  feir  market  value  of  euch 
Security,  as  determined  by  WP  in 
accorduicb  with  either  WP's  internal 
valuation  ^irocess  or  independent  third 
party  souibes  (such  as  independent      v  •.. 
broker-dealers  and  mvket-maken. 
dealing  in  such  Securities); 

(g)  "The  repurchase  agreements 
between  tie  IBM  Plan  and  Chase  are 
entered  in^o  pursuant  to  a  written 
agreement  between  the  parties  which 
describes  ^11  of  the  material  terms  and 
conditions  for  such  transactions, 
including  the  rights  and  obligations  of 
each  party,  and  is  consistent  with  the . 
specific  guidelines  established  by  the 
IBM  Plan's  named  fiduciary  for 
transactions  involving  the  Securities; 

(h)  All  repurchase  agreements 
between  the  IBM  Plan  md  Chase,  and 
those  betMreen  the  1^4  Plan  and 
Cliemical  jwhich  were  in  place  as  of  ,    - 
March  31;  1996,  have  terms  and 
condition!  which  are  set  least  as 
favorable  ^o  the  IBM  Plan  as  terms  and 
conditions  which  would  exist  in  a 
similar  trmisaction  with  an  unrelated 
party;      T 

( j)  All  other  terms  of  each  transaction 
dMcribed!  above  in  Section  1(a)  are  not 
less  fevortble  to  the  IBM  Plan  than  the 
terms  available  in  an  arm's-length 
transaction  between  unrelated  parties;    . 

(j)  WP  doee  not  engage  in,  or  commit 
to  sell,  any  imcovered  put  or  call 
options  (including,  but  not  exclusive  to,  - 
"straddles"  and  "strangles")  in 
transactions  with  Chase  on  behalf  of  the 
IBMPlanj 

(k)  Any  transactions  involving  the  use 
of  leverage  by  WP,  on  behalf  of  the  IBM 
Plan,  do  not  exceed  the  specific 
guidelines  established  by  the  IBM  Plan's 
named  fiduciary  under  its  investment 
management  agreement  with  WP; 

(1)  No  birokerage  commission,  sales  / 
commission,  or  similar  compensation, 
other  than  the  particular  dealer  mark-up 
for  the  Security,  is  paid  to  Chase  by  the 
IBM  Plan  with  regard  to  such         :.. 
transacticms;  and 

'  (m)  The  amount  of  the  IBM  Plan's 
assets  involved  in  the  transactions 
described  in  Section  1(a)  and  1(b) 
represents  no  more  than  two  (2)  percent 
of  the  totil  assets  of  the  IBM  Plan. 

Section  Itl— Definitions 

(a)  Theltenn  "Chase"  refers  to  The  ■ 
Chase  M^attan  Bank  and  its 
Affiliates;  as  defined  below,  including, 
as  of  July  14, 1996,  Chemical  Bank, 
pursuantjto  the  Merger  described  in 
Secticm  l|b)  above  which  occurred  on 
such  date. 
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(b)  The  term  "Chemical"  refers  to 
Chemical  Bank,  as  it  existed  prior  to  the 
Merger  (m  July  14. 1996. 

(c)  The  tern  "Affiliate"  refos  to 
affiliates  of  Chase,  including  entities 
controlling,  controlled  by,  or  under 
oommrai  control  with  Chase  as  well  as 
sucoessois  to  such  entities. 

(d)  The  term  "control"  for  purposes  of 
the  above  definition  of  "Affiliate" 
means  the  power  to  exercise  a 

■  controlling  influence  over  the 
maniwnnent  or  policies  of  an  entity. 

(e)  The  term  "emei|^  market"  or 
^  "emnging  markets"  refers  to  capital 

markets  in  developing  or  kss  developed 
countries  that  are,  with  the  exception  of 
Mexico,  not  member  countries  of  the 
Organization  for  Economic  Cooperation 
and  Development. 

(f)  The  term  "Security"  refers  to 
certain  "nnerging  market"  securities 
<md  instruments  issued  in.  or  on  behalf 
of.  an  "emerging  mnrket"  (including 
both  oorporate'and  sovereign  issuers  of 
debt  securities  as  well  as  corporate 
issuers  of  equity  securities).  For 
purposes  of  the  proposed  exemption, 
such  "Securities"  would  include 
publicly  traded  or  privately  placed  debt, 
equity,  or  convertible  securities,  certain 
put  and  call  options  (as  described 
herein),  collatwalized  bonds.  Brady 
Bonds  and  Eurobonds. 

(g)  The  term  "IBM  Plan"  nfora  to  the 
IBM  Retirement  Plan,  a  defined  benefit 
pension  plan  covering  employees  of  the 
International  Business  Machines 
Coiporation  and  its  affiliates  (IBM), 
which  is  an  employee  benefit  plan 
covered  by  the  Act 

(h)  The  term  "WP"  refers  to  WP 
Emerging  Maricets  Asset  Management 
LP.  and  its  affiliates,  including  the 
Emerging  Capital  Markets  Division  of 
Wasserstein  Povlla  Securities.  Inc. 
UietllVE  DATE:  The  exemption  is 
effective  as  of  September  6. 1996  for  all 
transacticms  described  in  Section  1(a). 
and  as  of  Mardi  31, 1996,  for  the 
transacticms  described  in  Section  1(b). 

For  a  more  complete  statement  of  the 
fecto  and  repreaentations  supporting  the 
Department's  decision  to  grant  this 
exempticm.  refer  to  the  notice  of 
proposed  exemption  published  on 
September  6. 1996  at  61  FR  47195. 
Written  Comnmits 

The  Departinoit  received  two  written 
comments  with  respect  toihe  notice  of 
proposed  exemption. 

Ine  first  written  cranment  was 
submitted  by  the  Applicant,  who 
wished  to  ckrily  the  details  of  its 
merger  with  Chemical  and  the  preciae 
names  of  the  banks  involved.  On  MaitJi 
31, 1996,  a  merger  of  the  holding 
companies  of  the  two  banks  occurred; 


the  meiiger  of  the  banks  themselves 
occurred  on  July  14. 1996.  Specifically, 
on  Mardi  31. 1996,  the  Chase 
Manhattan  Captation  was  merged 
with  and  into  Chemical  RwnHng 
Corporation,  which  emity 
simultaneously  changed  its  name  to  "nie 
Chase  Manhattan  Co^Mration.  On  July 
14. 1996.  the  Chase  Manhattan  Bank 
(Natitmal  Association)  was  merged  with 
and  into  Chemical  Bank,  which  entity 
simultaneously  changed  its  name  to  The 
Chase  Manhattan  Bank.  Acomlingly, 
the  words  "National  Association"  are  no 
longer  part  of  the  Applicant's  name.  The 
Applicant  also  notes  Uiat  the  Chemical 
Bank  to  which  the  notice  of  proposed 
exemption  referred  did  not  include 
"Natitnal  Association"  as  part  of  ite 
name.  The  Depertment  has  modified  the 
language  in  this  exemption  to  reflect  the 
Applicant's  aurections  to  the  record. 
The  second  vrritten  commoit  was 
sulmitted  by  WP  and  also  concerns  a 
clarification  to  the  notice  of  proposed 
exemption.  First,  WP  notes  that  ite 
precise  name  is  WP  Emoging  Marketo 
Asset  Management,  LJ».  Secondly.  WP 
notes,  in  Paragraph  5  of  the  Summary  of 
Facto  and  Represoitations  (the 
Summary),  that  the  second  fiill  sentence 
on  page  47198  should  be  revised  to 
read.  "WP  states  that  WPS's  Emei^ing 
Capital  Markets  Division  [not  ite 
equities  division],  has  been  a  manager 
on  (eliminate  "significant"]  syndicate 
transactions  involving  emerging  market 
securities."  Thirdly,  WP  notes,  in 
paragraph  10  of  the  Summary,  the  final 
subpan^ph  therrin  on  page  47199, 
which  discusses  WP's  customary 
approach  to  REPO  financing  and 
nraotiation.  that  a  REPO  is 
coUatoalized  by  a  specific  asset  and  the 
REPO  does  not  provide  the  counterparty 
with  a  lien  on  the  IBM  Trust's  general 
assete.  Accordingly,  the  sentence 
beginning,  "Because  the  credit-standing 
of  the  IBM  Trust  is  excellent*  *  •," 
should  be  eliminated,  as  well  as  the 
phrase  "of  similar  credit  standing"  in 
the  following  sentence.  Finally,  WP 
notes,  in  Paragraph  16  of  the  Summary, 
that  the  parenthetical  at  the  beginning  of 
page  47202  should  be  revised  to  begin 
"currently,  150 percent  *  •  '."to 
reflect  the  feet  that  the  Guidelines  for 
the  IBM  Plan  are  subject  to  modification 
by  IBM.* 


RM  FURTHER  MRMMATION  OONTACR  Ma. 
Karin  Wang  of  the  DqMrtmant, 
telephone  (202)  219-81181.  (This  U  not 
a  toll-free  number.) 


>  «61(k)  KaliraMnI  SaviBM  Plan 
(the  nan).LoGated  in  S'^-in'ait. 


*  At  praviously  notod  In  Pootnato  e.  on  p^e 
47200  of  the  notica  of  pcopoM  axaiiipdaii.  th« 
Departmant  vqnwMt  no  opinion  ■•  to  wfaathw 
WP*  UM  of  teraraga  mrould  Tiolata  any  of  the 
proririons  of  Pact  4  of  Title  I  in  the  Act  Tlie 
Depaitmant  note*  that  WP  i*  requirad.  un<)er 
■action  404(a)  off  the  Act,  to  make  inveatment 
decisions  on  behalf  of  the  fflM  Plan  prudently  md 
solely  in  the  interests  of  the  participants  and 
beneRciaries  of  such  Plan. 


(ProhibHad  TimamMoa  Exemption  96-86; 
Bxenqjtkn  Aiq>Ucation  Na  D-10270| 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (bM2)  of  Um  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plah  of  a  2.86 
(pocent  interest  (die  hiterest)  in  die 
Arizona  Equities  V  Real  Estate 
bvestment  Trust  to  RSC  Holdings,  Inc., 
the  sponsor  of  the  Plan  and  a  party  in 
interest  writh  respect  to  the  Plan; 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  sale  is  a  one-time  transaction 
for  cash; 

(2)  The  Plan  does  not  incur  any 
expenses  in  connection  with  the  Sale; 
and 

(3)  The  Plan  receives  as  consideration 
from  the  sale  the  greater  of:  (a)  the  fair 
market  value  of  the  Interest  as 
determined  by  a  qualified  independent 
appraiser  at  the  time  of  the  Sale;  or  (b) 
the  Plan's  total  investment  in  ibe 
Interest  in  the  amoum  of  $50,572. 

For  a  more  complete  statement  of  the 
fecto  and  representatims  supporting 
this  exempticm,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  6, 1996  at  61  FR  47204. 

FOR  RJRTHB)  MPORMATKM  OONTACT:  Ms. 

Marianne  H.  Cole  or  Mr.  Ronald  Willett 
of  the  Department,  telephone  (202)  219- 
8881.  (This  is  not  a  toll-free  number.) 


General  bifonnation 

The  attention  of  interested  perscms  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subiect  of  an  exemption  under  section 
40e(a)  of  the  Act  and/w  section 
497S(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  OT  othOT  party  in  interest  or 
disqualified  perstm  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  odier  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partidpente  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
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employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2j  These  exemptioDS  are 
supplemental  to  and  not  in  derogation 
of,  nay  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exmnpticms  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exempticm  is 
not  dispositive  of  whether  the 
transaction  is  in  Gact  a  prohibited 
transaction:  and  ^    ?.  -^ 

(3)  The  availability  of  these       '   " 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
reprosentations  contained  in  each 
qipUcation  accurately  describes  all 
matotial  terms  of  the  transacticm  which 
is  the  subject  of  the  exemption. 

Signed  at  Wathington.  D.C,  this  19th  day 
of  November,  1996. 
!▼■■  sHmnu. 

Director  or  Exemptkni  Determinations, 
Pennon  and  We^dre  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc.  96-29901  Filed  11-21-96;  8:45  am] 


NATIONAL  8C1BICE  FOUNDATION 
Propoeed  CoHectfon;  ComnMnt 


Title  of  Proposed  CoUection:  An 
Evaluation  of  Design  and  Manufacturing 
Researdi  Program  Avrards  made  in 
FY1986. 

In  compliance  with  the  requirements 
of  Section  3506(cH2)(A)  of  the 
Paperwork  Reducti<m  Act  of  1995.  Cor 
opportunity  Cor  public  comment  on 
proposed  diata  collection  jHOjects,  the 
National  Science  Foundation  (NSF)  is 
publishing  this  announcement  of  its 
intention  to  collect  evaluation  data  from 
Principal  Investigators  receiving  awards 
under  the  Design,  Manufacture  and 
Industrial  Innovation  (DMQ)  program' 
for  the  fiscal  year  cited  above.  To 
request  more  information  on  the 
proposed  project,  or  to  obtain  a  copy  of 
the  data  collecticm  plans  and 
instruments,  call  Herman  Fleming.  NSF 
Clearance  officer,  at  (703)  306-1243. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  atxuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  from . 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  iectmology. 


Proposed  Project:  An  Evaluati<m  of 
I»«ai  Ajwards  made  in  FY  1986.  The 
ability  ef  the  National  Scimce 
Foundation  to  continue  a  high  level  of 
support  for  universiw-based  research  is 
becomitig,  increasingly  dependent  on  the 
ability  Of  the  NSF  and  its  research 
partners  to  explain  the  impact  of  funded 
research  on  the  lives  of  the  U.S.  citizens 
who  provide  those  fimds.  While  NSF 
has  anecdotal  accounts  of 
jnanufac^^uing-related  NSF  prtqects  that 
ultimately  led  to  major  new 
technologiea  with  a  significant  impact 
on  commerce,  the  Fotuidatitm  has  no 
systematic  evidttice  regarding  the    x  . 
frequency  of  such  events,  nor  the 
process  by  whidi  these  outfxnnes  may 
have  occurred.  Therefore,  the  NSF     . 
rNiectot-  has  requested  that  a  pilot 
project  be  initiated  to  pisfform  an 
exhaustive  study  of  the  outOHnes  of 
design  and  manu£K:turing-related 
awards  made  in  FY1986. 

Some  200  Principal  investigators  who 
were  recipients  of  an  award  bora.  EA4II 
in  FY1986  will  be  asked  to  provide  a 
one-page  narrative  describing  the 
impact  of  their  work.  They  will  need  to 
consider  their  project  in  lij^t  of  tiieir 
knowledge  <A  progress  in  the  broad  field 
in  which  it  mqr  luve  been  applied.  For 
instande,  did  ^eir  %viMk  provide  key 
insight?  whidi  led  to  important  foDow- 
on  pn^Bcts.  in  their  lab  or  at  other  Uw., 
carried  out  by  the  PI,  by  his  or  hw     -, 
students  or  industry  engineers  with 
wdiom  they  consulted?  If  so,  they  will 
asked  to  describe  die  chain  of  discovery 

in  theitnanative. 
The  pMn  is  asking  that  Pis  assist  in 

this  ev^uatioo  by  providing  the 
followfaig  information: 

(1)  aJbnef  one  page  narrative 
regardiog  the  outcmnes  and  impacts  of 
the  project; 

(2)  citations  to  no  more  than  3  key 
journal  articles,  books  or  patents  that 
resulted  from  the  project,  or  in  which 
the  project  played  an  important  role; 

(3j  t|»  names,  addresses  and 
telephone  numbers  of  between  3  and  5 
other  ibdividuak  who  are  fiamiliar  wi& 
the  woric  carried  out  under  the  project, 
and  who  could  provide  additional 
insights  as  to  its  outcomes  and  impacts; 
and^  . 

(4)  die  hard  copy  of  each  of  the     '^ 
journal  articles  and  patent(s)  that  are 
cited.  )Vtth  regard  to  the  narrative 
materikls.  the  following  information 
will  b4  requested:  - 

•  (A)  Complete  project  title. 

(B)  PI.  Co-PI  and  institutitmal 
aCfilia$ons. 

(Q  Time  frame  during  which  project 
was  conducted. 

(D)  Frincipal  outputs  ot  results  of  the 
projec:.  '     <--^^     . 


•  \ 


(E)  Longer  term  outcomes  and  follow- 
on  immcti  of  the  project. 

(F)  The  Fl's  best  assessment  of  the 
impact  of  ibis  NSF-funded  reseerch  on 
the  current  (1996)  state  of  design  and 
manu£actimng  technology,  inauding  ^^  . 
any  known  commercial 
implementations. 

(G)  Any  Other  observations  that  the  PI 
wishes  to  make  (e.g..  regarding  the 
promotion  of  a  significant  discoveiy, 
creation  of  a  significant  research 
capability,!  promotion  of  new  knowledge 
flowing  toaociety). 

The  naitatives.  dtetions.  and  names 
of  othws  loiowledgeable  about  the 
project  mi^  be  su&nitted  using  the 
Internet  OK  regular  mail. 

Tlie  I^n  will  organize  a  panel  of 
experta  in  the  field  who  are  :  . 

knowledged>le  Aoai  the  types  of 
projecte  fiiided,  and  the  nature  of 
innovations  tiiat  have  occurred  ova  the ' 
past  decades.  The  expwt  panel's  ficst 
assignmedt  will  be  to  conduct  a 
thorough  ^view  and  assessment  of  the 
narratives  sufamttted  by  the  Pb.  Once 
the  narratives  have  been  reviewed,  a    ^  - 
subset  of  20  outstanding  examples  of 
awards  wfth  significant  impacts  will  be 
chosen,  aodlnief  case  studies  will  be    - 
prepared  by  the  contractor  in  tnder  to 
better  understand  die  process  by  vdiich 
the  impacts  occurred. 

Undiw  the  final  phase  of  this 
evaluation,  the  expert  penel  will  then 
review  th4  case  studies  and.  based  upon 
findings  from  both  the  project  narrativea 
and  the  individual  case  studies,  prepare 
an  overall  assessment  of  the 
contributions  made  by  these  awards. 

The  DKIQ  program  staff  will  then 
review  the  findings  and  assess  their 
implications  for  fotiue  program 
priorities  And  actions. 

DMn  has  contracted  with  Abt 
Associates  Inc.  of  Cambridge, 
Massachusetts,  to  assist  it  in  the  survey 
and  reports preparaticmprocess. 

Use  of  kiformation:  The  information 
collected  will  be  used  to  assist  the 
Foundation  in  the  evaluation  of  this 
program,  and  in  considering  various 
program  priorities  and  selecticHi 
prooedur^  for  future  projects  in  tiiis  ' 
area.  NSF  will  also  consider  how  best  to 
satisfy  the  Government  Performance  and 
Results  Act  (GPRA)  in  reporting 
outcomes  and  impacts  of  programs  of 
this  type.  Finally,  NSF  will  determine 
how  to  inii»ove  ftitura  evaluation     / 
activities  applied  te  subsequent  awards 
made  undor  this  program. 

Coi^dfatiality:  Copies  of  the 
narratives  will  be  reviewed  by  a  panel 
of  experts  selected  by  NSF.  Tlie 
subsequent  case  studies  will  also  be 
revlewedlby  this  ejqiert  panel.  Some 
materials  maybe  disseniinatod  by  NSF 
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as  a  part  of  the  program  evaluation 

erocess.  No  sensitive  infnrmatirai  is 
Bing  requested  in  the  survey. 

~ .  Burden  on  the  Public:  The  Foundation 
estimates  that,  on  average,  two  hours 
will  be  required  to  prepare  the 
narratives,  or  a  total  of  400  hours  for  all 
Pis.  In  addition,  it  anticipates  4  hours  of 
interviews  for  each  of  20  case  studies, 
or  80  hours.  Thus,  total  burden  is 

^estimated  at  480  hours. 

Send  comments  lo  Herman  Fleming, 
Clearance  Office,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Suite  485,  Arliiuton.  VA  2230.  Written 
comments  should  be  received  by 
January  22, 1997. 

Dated:  November  19. 1996. 

Reports  Clearance  Officer. 
IFR  Dot  96-29876  Hied  11-21-96;  8:45  am] 
lOOOITHS^^ 


NUCLEAR  REGULATORY 
COMMISSION  . 

Pocket  Na  50-4891 

ealtaway  Plant,  Unit  1,  Union  Etoctrfc 
Compwiy;  Enyironmemal  AsaeMmwit 
and  Finding  of  No  Signmeant  Impact 

The  U.S.  Nuclear  Regulatory 
Commissicm  (the  Commission)  is 
considering  approval  imder  10  CFR 
•  S0.80(a)  of  the  application  concerning 
the  corporate  merger  agreement  between 
Union  Electric  Company  (the  licensee), 
hokler  of  Facility  Operating  License  No. 
NPF-30,  issued  for  operation  of  the 
Callaway  Plant,  Unit  1,  located  in 
Callaway  Coimty,  Missouri,  and  CIPSCO 
Incorporated. 

Environmental  Asaessmmt 

Identification  of  the  Proposed  Action 

The  proposed  action  would  approve 
the  application  concerning  the  merger 
agreement  between  Union  Electric 
Company  (UEC)  and  GEPSCO 
bcorporated  (CIPSCO).  which  would 
provide  for  UEC  to  become  a  wholly- 
owned  operating  company  of  Ameren 
Coiporatiffli  (Ameren),  which  is  now 
owned  equally  by  UEC  and  CIPSCO. 
Ameren  would  hold  all  common  stock 
in  UEC  upon  completion  of  the  merger. 
UEC  would  continue  to  remain  the 
owner/operator  of  Callaway  Plant.  Unit 
1.  The  proposed  action  is  in  accordance 
with  UEC's  application  dated  February 
23. 1996.  as  supplemented  by  letter 
dated  April  24. 1996.       ^,    , 

the  Needfm-  the  ^posed  Acthn 

The  proposed  action  is  required  to 
enable  UEC  to  consummate  the  merger 


.  agreement  with  CIPSGO  as  described 
above.  UEC  has  sulmiitted  that  the 
merger  will  enable  UEC  and  OPSOO  to 
reduce  the  oond^ed  operating  costs  for 
UEC  and  OPSOO.  that  botii  conpanies 
have  been  aggressively  pursuing  cost 
reductions  to  remain  competitive,  and 
have  reached  the  practical  limits  of  that 
strat^,  and  that  oy  combining  utility 
operations,  both  companies  have  an 
opportunity  to  adiieve  more  cost 
efficiency  than  either  company  could 
achieve  independently. 

Enviroiunental  Impacts  of  the  Imposed 
Action  -     ',  ^    • 

The  Commission  has  completed  its 
evaluation  of  the  proposed  corporate 
merger  and  concludes  that  there  will  be 
no  physical  or  operational  rhangnp  to 
the  Cdlaway  Plmt  The  corporate 
merger  will  not  affect  the  qualifications 
or  oiganization  affiliation  of  the 
personnel  who  operate  the  facility,  as 
UEC  will  continue  to  be  responsible  for 
the  operatifm  of  the  CaUavray  Plant 
Unit  1. 

The  CcHnmiasion  has  evaluated  the 
environmental  impact  of  the  pnmosed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  by  the  moger, 
and  that  post-accident  radiological  ^    ■ 
releases  would  not  be  greater  than 
previously  determined.  Further,  the 
Commission  has  detennined  that  the 
corporate  meiger  would  not  affect 
routine  radiological  plant  effluents  and 
would  not  increase  occupational 
radiological  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  merger 
would  not  affect  nonradiological  plant 
efiluente  and  would  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacta  associated  %vith 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacta 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  chaiue 
in  current  environmental  impacta.  1^ 
environmental  impacta  of  the  proposed 
action  and  the  alternative  action  are 
identical. 


Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  {Mwiously 
considered  in  die  Final  Environmnital 

Statement  frff  the  Callaway  Plant,  dated 
March  1975. 

Agencies  and  Pasans  Contacted 

In  accordance  with  ite  stated  policy, 
on  October  30, 1996,  tiie  staff  consulted 
with  the  Missouri  State  official,  Tom 
Lange,  for  the  Department  of  Natural 
Resources,  regarding  the  environmental 
impact  of  the  propoeed  action.  The  State 
official  had  no  oommenti. 

Finding  of  No  Significant  Impact 

Based  upon  the  mvironmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efiiact  cm  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  February  23, 1996.  as 
supplemented  by  letter  dated  April  24, 
1996,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washingt<m,  DC, 
and  at  the  local  public  docummt  room 
located  at  the  Callaway  County  Public 
Library,  710  Court  Street,  Fulton. 
Missouri  65251. 

Dated  at  Rodcvilie,  Maryland,  this  18th  day 
of  Novemberl996. 

For  the  Nudear  Regulatory  GoinmlsBioo. 
KrktiaeM.TlMB«. 
Prt^ect  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  m/IV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  96-29899  Filed  11-21^96;  8:45  am| 
BIUMQ  COM  78S0-01-r 


IDockeia  Nee.  50-835  end  60-8881 

Florida  Poiver  t  UgM  Co^  8t  Luda, 
Unita  1  and  2;  laauanca  of  Diiaclor'a 
Deciaion  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  taken  action  with  regard 
to  a  Petition  for  action  under  10  CFR 
2.206  dated  June  12. 1996.  by  Mr. 
Thomas  f.  Saporito.  Jr.  and  on  behalf  of 
the  National  Litigation  Consultants.  The 
Petition  pertains  to  St.  Lucie.  Unita  1 
and  2. 

The  Petitioners  requested  the 
Commission  (1)  to  issue  a  confirmatory 
order  requiring  that  the  Florida  Power 
and  Light  Company  (Licensee)  not 
operate  the  St.  Lucie  Nuclear  Station. 
Unit  1  above  50%  of  ite  power  level 
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capacity,  (2)  to  require  the  Licensee  to 
spedfioilly  identiiy  the  "root  cause"  for 
the  premature  foilure  of  the  steam 
generator  tubing,  and  (3)  to  require  the 
Licensee  to  specifically  state  what 
corrective  measures  will  be 
implemented  to  prevent  recurrence  of 
steam  generator  tube  failures  in  all  the 
steam  generators  in  Unit  1  and  Unit  2. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  to 
deny  the  Petition.  The  reasons  for  this    . 
dffliial  are  explained  in  the  "Director^ 
Decision  Pursuant  to  10  CFR  2.206" 
PD-96-19).  the  complete  text  of  which 
follows  this  notice,  and  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Ro(Bn.  the  Gehnan 
Building,  2120  L  Street.  NW., 
Washington.  DC. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commiasion's  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  r^ulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuanoB  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  November  1996. 
For  die  Nuclear  R^ulatory  Commission. 

Frank  ).  Miragiia,  Jr., 

Acting  Director.  C^pce  of  Nuclear  Reactor 

Begulation. 

Director's  Deosion  Under  10  CFR  2.206 

L  Introduction 

On  June  12. 1996,  Mr.  Thomas  J. 
Saporito,  Jr. .  on  behalf  of  himself  and 
the  National  Litigation  Consultants 
(Petitionera).  filed  a  Petition  with  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  pursuant  to  10 
CFR  2.206.  The  Petitioners  requested 
the  Commission  (1)  to  issue  a 
confirmatory  order  requiring  that  the 
Florida  Power  &  Light  Company  (FP&L 
or  licensee)  not  operate  St.  Lude  Plant, 
Unit  1,  above  50  percent  of  its  power- 
level  capacity,  (2)  to  require  the 
Licensee  to  specifically  identify  the 
"root  cause"  for  the  premature  foilure  of 
the  steam  generator  tubing,  and  (3)  to 
require  the  licensee  to  specifically  state 
what  corrective  measures  will  be 
implemented  to  prevent  reciirrance  of 
steam  generator  tube  fiailures  in  all  the 
steam  generators  in  Unit  1  and  Unit  2. 

The  Petitioners'  requests  are  based  on 
assertions  that  (1)  the  licensee's  Unit  1 
steam  gwierator  tubes  have  degraded  to 
the  extent  that  more  than  2,500  of  the 
tubds  have  been  plugged,  (2)  the 
licensee  has  not  identified  the  root^-  ■ 
cause  for  the  premature  failure  of  the 


steam  generator  tubing,  (3)  the  licensee 
wrill  most  likely  experience  similar  tube 
ruptiues  on  other  steam  generators  i^ 
the  station,  and  (4)  the  licensee's 
"FSAR's  (Final  Safety  Analysis  RepCMrtsI 
and  the  KRC's  CFR's  [Code  of  Federal 
Regulations]  require  that  the  integrity  of 
the  primery  systems  cm  Unit  1  and  Unit 
2  not  be  breached. 

The  Potion  has  been  referred  to  my 
office  pursuant  to  10  CFR  2.206  of  the 
Commiseion's  regulations.  By  letter 
dated  July  B,  1996,  an  acknowledgement 
of  receijit  of  the  Petition  was  sent  to  the 
Petitionirs.  In  that  letter,  the  Petitioners 
were  informed  that  the  NRC  would  take 
appropriate  action  within  a  reasonable 
time.  I  have  completed  my  evaluation  of 
the  mattnrs  raised  by  die  Petitionera  and 
have  dellurmined  that,  for  the  reas<His 
stated  below,  the  Petition  is  denied. 

n.  DiscUMMm 

The  NRC  staff's  evaluation  of  the 
Petitionfn' recpiests  follows.  ^    . 

(a)  Isstie  a  confirmatory  order 
requirinK  that  the  Ucensee  not  operate 
Unit  li$ove  50  percent  of  its  power- 
level  caiadty. 

In  a  meeting  held  at  NRC 
Headqu^ere  on  July  3, 1996,  the 
licensee  presented  the  inspection  and 
repair  hlstoiy  for  the  Unit  1  steam 
generator  tubes.'  The  licensee  has 
performed  15  inspections  since 
commercial  operation  began  in 
December  1976.  For  the  most  recent 
inspection,  completed  in  June  1996,  the 
licensee  inspected  the  fiill  length  of  all 
active  tubes  using  a  bobbin  coil.^  In 
additio4.  tiie  Uoenseetued  a  motorized 
rotatingipancake  coil  3  (MRPC)  to 
inspect  all  expansion  transition  joints 
and  driied  support  intersections  in  the 
hot  and  cold  legs,  all  free-span  locations 
having  bobbin  coil  indications,^  and 
free-spah  tube  regions  in  the  upper  two 
support  areas  in  tiie  hot  legs,  iha 
inspection  was  based  on  the  Electric 
Power  Research  Institute  (EPRQ  report 
"PWR  Steem  Genoratcv  Examination 
Guideliiies,"  dated  November  1992. 
Defective  tubes  having  ciromiferential 
indications,  axial  indications,  or 
volumetric  indications  >  were  plugged 
and  removed  from  service. 

!  ; 

'  NRC  ijfoati^  Summary,  Subject:  "Steam 
Generator  Iiwpection,  Repair  and  Operating 
Issue»^-SI.  Lucie  Unit  1,"  dated  July  16, 1996^ 

^The  bebbin  coil  is  uaed  for  a  general  icteening 
of  tubes  ik  indications  of  poaaible  daftcts.  while 
the  motorized  rotating  pancake  coil  (MRPC)  probe 
is  used  to  further  cfaaractariae  bobbin  coil 
indicatioas-  The  MRFC  ia  also  used  to  inspect 
regions  sasceptible  to  drcumiarentially  orientated 
degradatibn. 

>Seen^2. 

4Seen4te2. 

sQrcuaifBrentlal  indications  are  crack-like 
indication  orientated  on  the  diameter  of  the  tube. 


Includingtubes  pluigged  during  earlier 
outages,  2,1^9  of  8.519  tubes  (25.3 
percent)  in  me  "A"  steam  generator  and 
1.834  of  8.519  tubes  (21.5  percent)  in    .> 
the  "B".9teifaa  generator  have  h&ea 

filugged  an(|  removed  from  service.  The 
icensee  performed  an  evaluation  that 
showed  that  the  plant  coidd  be  safely 
operated  at  full  power  with  the  reduced . 
reactor  coolant  flow  resulting  from  the 
incre^ed  number  of  plugged  tubes.^ 
The  NRC  reviewed  the  licensee's 
evaluation  and  concluded  that  it  was    .  -. 
acceptable  4nd  that  the  imits  could  be  '^ 
operated  at  bdl  power.  The  stafTs 
evaluation  is  documented  in  a  safety 
evaluation  dated  July  9, 1996. 

In  the  meeting  on  July  3, 1996,  the 
licensee  presented  a  preliminary  run- 
time analyses  for  Unit  1,  which  was 
used  to  determine  the  length  of  steam 
generator  o|>eration  before  the  need  for   . 
further  tube  inspections  to  nisure 
adequate  ti^w  integrity.  The  licensee 
stated  that  ttie  preliminary  results  (tf  its 
analjTsis  support  a  tube  inspection 
inienral  of  ^5  months  for  the  currant 
Unit  1  cycli  that  started  in  July  1996. 
The  licenseiB  also  stated  that  in  situ 
pressiue  testing  of  the  steam  generator 
tubes  during  the  spring  1996  outage 
indicated  tkat  the  most  severely 
degraded  tubes  had  adequate  structural 
integrity  and  satisfied  the  safety  margins 
in  NRCs  R^ulatory  Guide  1.121, 
"Bases  for  Plugging  Degraded  PWR 
Steam  Generator  Tubes."  On  the  basis  of  ^ 
the  results  of  the  in  situ  pressure  tests, 
the  staff  concluded  that  adequate 
assurance  0f  tube  integrity  existed  to 
allow  operiticm  pending  completion  of 
thelioensee's  run-time  analysis.  The 
NRC  is  curfentiy  reviewdng  the 
licensee's  ^oalysis.  which  was 
submitted  October  24. 1996. 

The  plant  Technical  Specifications  for 
each  of  the>  units  specify  leakage  limits 
'  for  the  readtor  coolant  pressure 
boundary,  including  steem  generator 
tube  lei^ge.  ff  a  tube  leaks  beyond  th^ 
allowed  limits,  the  unit  must  be  shut    " 
down.  The  plant  off-normal  operating 
procedures  for  St  Lucie  Units  1  and  2 
also  include  criteria  for  shutdown  based 
on  EPRnR-104788,  "PWR  Primary  to 
Secondary  Lnk  Guidelines,"  dated  May 
1995,  whi(ii  are  more  conservative  than 
the  limits  In  the  plant  Technical 
Spedficatums.  Finally,  if  a  tube  fails, 
the  plant'siEmeigency  Operating 
Procedures  contain  the  specific  actions 
necessary  (at  the  operetc»«  to  shut  doMm 


Axial  indications  an  crack-like  indications 
orientated  ontthe  k»g  axis  of  the  tube.  Vdlnmetric 
indications  a^  areas  of  gmenl  reduction  in  tube 
trail  thicknea^  witii  no  specific  orientation. 

•  FPU.  letter,  "Thermal  Margin  and  RCS  Flow 
Limits,"  datofl  June  1, 1908. 


/   • 


and  cool  down  the  plant  to  mitigate  the 
consequences  of  the  event 

Thus,  as  required,  the  licensee  has 
implemented  measures  for  both  units  to 
protect  public  health  and  safety  in  the 
•  unlikely  event  that  tube  integrity  is 
compromised.  These  measures  include  a 
primary-to-secondaiy  leakage 

;    monitoring  program  and  emergency 
qserating  procedures.  The  lea^^ 
monitoring  program  provides  early 
- "     warning  of  tube  leakage.  The  steam 
generator  blowdown  monitor  and 
condenser  air  ejector  monitor  at  each  of 
^    the  units  continuously  monitore  the 
radioactivity  tevel  in  the  main 
steamline.  A  significant  increase  in  the 
instrument  readings,  which  would 
result  from  a  relatively  small  tube  leak, 
will  cause  an  alarm  to  alert  the 
operators  to  the  change  in  radioactivity 
levels  and  potential  tube  leakage. 
On  the  basis  of  the  information 
submitted,  the  NRC  staff  has  concluded 
that  the  operation  of  the  Unit  1  steam 
genoratore  at  full  power  poses  no  uindue 
risk  to  public  health  and  safety. 

(b)  Require  the  licensee  to  specifically 
identify  the  "root  cause"  for  the 
premature  failure  of  the  steam  generator 
tubing. 

It  is  not  clear  how  the  Petitionera 
define  "premature  feilure";  however, 
since  there  have  not  been  any  steam 
generator  tube  ruptures  at  St  Lude 
Units  1  or  2,  it  is  assimied  the  reference 
is  to  tube  degradation.  Many  of  the 
tubes  in  the  Unit  1  steam  generatora 
have  degraded  as  a  result  of  corrosion 
and/or  mechanical  amditions.  The  root 
cause  of  tube  de^dation  in  steam 
generatora  is  the  interaction  of  watm 
ch«nistry,  thermal-hydraulic  design, 
materials  selection,  fiabrication  methods, 
and  cnMrating  conditions.  The  causes  of 
tube  degradation  are  well  understood  by 
the  industry  and  are  documented  in  the 
public  record.  The  root  causes  for  the  St. 
Lude  ^eam  generator  tube  degradations 
were  presented  to  the  NRC  staff  in  a 
meeting  on  August  27, 1986.^ 

The  licensee  has  identified  to  the  NRC 
modes  of  degradation  that  have  affected 
the  steam  generator  tubes  in  both  St 
Lude  Units  1  and  2  in  its  response  of 
June  23, 1995,  to  NRC  Generic  Letter 
95-03,  "Circumfsrential  Cracking  of 
Steam  Generator  Tubes,"  and  in  the 
meeting  of  July  3, 1996.  The  degradation 
modes  identified  include  intergranular 
attack,  stress-corrosion  cracking  and 
denting.  Intergranular  attack  refere  to 
localized  attadt  at  and  adjacent  to  ^rain 
boundaries  of  tube  material,  with 


'NRC  MnHag  Soimnary.  Subfact:  "Summair  of 
August  27. 1986  Meeting  with  FPU.  and  NRC  Stair 
Bagwding  Steam  Generator  Tube  Degradation 
Mechanism."  dated-September  12. 1988. 


relatively  little  corrosion  of  the  grains. 
Intergranular  stress-corresion  cracking 
refera  to  cracking  caused  by  the 
simultaneous  presence  of  stress  and  a 
spedfic  corrosive  medium.  Denting  is 
the  accumulation  of  corrosion  products 
at  the  tube-to4ube  support  plate  that 
causes  plastic  deformation  of  the  tube. 
The  licensee  has  identified  locations  of 
these  degradations  in  the  tubes  during 
the  most  recent  steam  generator 
inspection  of  St  Lude  Unit  l.«  They 
indude  egg  crate  and  drilled  tube 
support  plates,  free  spans,  expansion 
transiticm  r^ons,  and  sludge  pile  areas. 
In  every  case,  the  root  cause  of  tube 
degradation  can  be  attributed  to  material 
selection,  water  chemistry,  febrication 
methods,  or  residual  stresses  at  the 
affiBcted  location. 

The  staff  concludes  that  the  licmsee 
imderstands  and  has  identified  the  root 
cause  of  tube  degradation  at  St  Lude 
Units  1  and  2. 

(c)  Require  the  licensee  to  spedfically 
state  what  corrective  measures  will  be 
implemented  to  prevent  recurrence  of 
rteam  generator  tube  failures  in  all  the 
steam  generatora  in  Unit  1  and  Unit  2. 

As  previously  discussed,  degradation 
of  the  steam  generator  tubing  is  caused 
by  the  interaction  of  water  ^onistry, 
thermal-hydraulic  design,  materials 
selection,  febrication  methods,  and 
operating  conditions.  The  licensee  has 
applied  corrective  measures  in  order  to 
reduce  the  rate  of  tube  d^radation.  For 
example,  the  rate  of  tube  degradation 
may  be  reduced  through  improvements 
in  water  chemistry.  The  licensee  follows 
industry  guidelines'  on  secondary 
water  chemistry  for  both  units,  and 
these  guidelines  represent  a  significant 
improvement  over  the  guidelines 
followed  when  Unit  1  began  operating. 
The  guidelines  have  stringent 
requirements  and  limitations  on  spedfic 
types  and  amounts  of  chemicals  in  the 
primary  and  secondary  water  to  mitigate 
corrosion.  Replacement  steam 
generatora  having  improved  design,  for 
example,  better  material  selection  and 
tube  support  configuration,  have  had 
much  better  operating  experience  than 
the  earlier  steam  generatora,  such  as 
those  at  St.  Lude.  The  licensee  plans  to 
replace  the  Unit  1  steam  generatora  in 
Odober  1997  with  steam  generatora  that 
incorporate  these  design  improvements. 

The  NRC  staff  focuses  on  ensuring 
adequate  tube  integrity  by  requiring 
licensee  compliance  with  applicabfe 
regulations  and  Technical  Spedfication 
requirements.  The  staff  uses  its  field 
in^pecticms,  meetings  with  the  licensee. 


and  licensing  reviews  to  msure  that  the 
licensee  satisfies  the  regulations  'o  and 
plant  Technical  Spedfications  as  they 
apply  to  steam  generator  tube  integrity 
and  that  appropriate  inspection 
methods  and  repair  criteria  are  used  to 
address  specific  forms  of  degradation. 
Plant  Technical  Spedfications  define 
degraded  and  defective  tubes,  spedfy 
the  scope  of  inspections  and  reporting 
requirements  and  set  forth  tube  plugging 
criteria  and  limit»for  allovrable  leakage 
m  the  reactor  coolant  system.  NRC 
regulations  and  plant  Technical 
Spedfications  require  that  steam 
generator  tube  degradation  be  managed 
through  a  combinaticm  of  inservice 
inspection,  repair  of  tubes  exceeding  the 
plugging  criteria  in  the  plant  Technical 
Spedfications,  primaiy-to-secondary 
leakage  monitoring,  and  structural  and 
nm-time  analyses  to  ensure  that  safety 
objectives  are  met.  On  the  basis  of  the 
information  provided  by  the  licensee  in 
the  meeting  on  July  3, 1996,  and  the 
staff's  onsite  inspection,  the  staff  has 
concluded  that  tibe  licensee  is  in 
compliance  with  these  requirements. 

In  summary,  the  licensee's  corrective 
measures  to  reduce  the  rate  of  steam 
generator  tube  degradatirai  and 
continued  compliance  with  NRC 
regulations  and  plant  Technical 
Spedfication  requirements  provide 
reasonabfe  assurance  that  steam 
generator  tube  integrity  at  St  Lude 
Units  1  and  2  will  be  maintained. 

m.  CoDdussimi 

On  the  basis  of  the  fed  that  (1)  the 
licensee  has  performed  adequate  steam 
generator  tube  inspections  that 
identified  areas  of  degradation,  (2)  the 
licensee  has  completed  analyses  and 
repaira  of  degraded  tubes,  (3)  the 
licensee's  in  situ  presstire  testing  of 
degraded  tubes  indicated  adequate 
structural  integrity  remains.  (4)  the 
licensee  is  monitoring  primary-to- 
secondary  leakage  on  a  continuing  basis, 
and  (5)  the  licensee  is  onnplying  with 
NRC  regulations  and  plant  Technical 
Spedfications.  I  have  concluded  that  a 
confirmatory  order  limiting  St.  Lude 
Unit  1  to  50  percent  of  its  {>owOT-level 
capadty  is  not  warranted  and  that  the 


•  See  note  1. 

*  FPU.  letter.  "Generic  Letter  95-03  Response," 
dated  June  23,  lOK. 


«>  The  NRC  regulations  that  raquira  u— 
genwator  tube  integrity  be  maintained  indude  10 
CFR  Part  50,  Appendix  A.  General  Design  Criteria 
for  Nuclear  Power  Plants.  Criterion  1— Quality 
Standards  and  Records.  Criterion  14— Reactor 
Coolant  Preasun  Boundary,  Criterion  30— Quality 
of  Reactor  Coolant  Preasure  Boundary.  Otitarioo 
31— Fractura  ftevention  of-Reactor  Coolant 
Praesura  Boundary,  and  Criterion  32— Inspection  of 
Reactor  Coolant  Preasure  Boundaty,  10  CFR  Pul  SO, 
Appandbc  B.  Quality  Aaaurance  Criteria  br  Nuclear 
Power  Pbnu  and  Fuel  Reprooeaaing  Plants;  and  10 
CFR  Part  S0.5Sa,  which  specifies  codes  and 
standards  far  nuclear  power  plants. 
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Uoenaee  has  identified  the  root  cause  of 
tube  degradation  and  implemented 
adequate  corrective  measures  to  provide 
reasonable  assurance  that  steam 
generator  tube  integrity  wall  be 
maintained  at  St  Lude  Units  1  and  2. 

For  the  reasons  previously  discussed, 
no  basis  exists  for  taking  any  further 
action  in  response  to  the  Petition.  As 
provided  in  10  C7R  2.206(c),  a  copy  of 
the  Decision  will  be  filed  with  the 
SedBtary  of  the  Conunission  for  thd 
Commissioii's  review.  This  Decision  • 
will  constitute  the  final  action  of  the 
Commissim  25  days  alter  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
Deddon  within  that  time. 

Datod  at  Rockville,  Maryland,  this  ISth  day 
ofNovanberl996. 

Par  the  Nuclear  Regulatory  Cammiwion. 
Fmk|.Mkaslia.^.. 
Acting  mnctor.  Office  ofNudear  Reoctm 
Reffihtion. 

(FR  Doa  96-29688  Filed  11-21-06;  8:4S  am] 
muma  coea  nm  •!-» 


NUCLEAR  WASTE  TECHIiCAL    - 
REVIEW  BOARD 

Privacy  Act;  Syslsnw  Of  RMords 

AOBICY:  Nuclear  Waste  Technical 

Review  Board.  ^ 

ACTION:  Annual  Notice  of  Systems  of 

Records.  -~- 

^ 

SUMMAHY:  Each  Federal  agency  is 
required  by  Privacy  Act  of  1974, 5 
U.S.C.  S52a,  to  publish  annually  a 
description  of  the  systems  of  recods  it 
maintains  ccmtaining  per8<mal 
infcvmaticm.  hi  this  notice  the  Board 
provides  the  required  information  on 
two  systems  of  records. 
FOR  FURmCR  MFOfMATION  OONTACT: 
Michael  Carroll,  Director  of 
Administratidn,  Nudear  Waste 
Technical  Review  Board.  1100  Wilson 
Boulevard,  Suite  910,  ArlingUw*  VA 
22209.(703)235-4473. 
SUPPLEMENTARY  MFOmMlKM:  Tbe  Board 
currently  maintains  two  systems  of 
records  under  the  Privacy  Ad.  Each 
system  is  described  below. 


mim 


NWTRB-I 


L.. 


Administrative  and  Travel  Files    - 


Unclassified. 

svSTBi  location: 

Nuclear  Waste  Technical  Review 
Board.  1100  Wilson  Boulevard.  Suite 
910,  Arlii^gton,  VA  22209. 


Employees  imd  applicants  for 
emplo^ent  with  the  Board,  induding 
NWTRB  contradors  and  consultants. 


CATaoofn  OF  koomw  m  iw  tvsTac      - ; 

Records  containing  the  following  -^  ' 

intomation:  . '  ''  . 

(1)  lime  and  attendance:  ^'  -^ 

(2)  Payroll  actions  and  deduction . "'  -  ^ 
informiti(m  requests; 

(3)  Aithorizatimis  for  overtime  and 
night  <mfferential; 

(4)  Qedit  cards  and  telephone  calling 
cards  ifsued  to  individuals; 

(5)  Dsstination,  itii^rary,  mode  and 
purpose  of  travel; 

(6)  D|Bte(s)  of  travel  and  all  expenses; 

(7)  ^ssport  number; 

(8)  Bluest  for  advance  of  funds  and 
vouchtt  with  receipts; 

(9)  Tfavel  authorizations; 

(10)  Name,  address,  sodal  securitjr 
nimiber,  and  birth  date;  and, 

(11)  Employee  public  transit  subsidy 
applic$tions  and  vouchers. 

MiniOffTY  FOR  MAIfTVMNCC  OF  TNI  SVaraM: 

PubJL  100-203,  Part  E.   <- . 

MUTMi  ma  OF  RKOfWS  MAMTASNS  M  THE 
•VSTB^  MCUIOMQ  CATCQOMa  OF  IMER6  AND 
THE  PUNF06eS  OF  WCH  UHB: 

Information  is  vised  "in  house." 
Notwithstanding  the  above,  access  may 
also  b(|  gained  under  the  following 
conditfoos: 

(a)  In  the  event  that  a  system  of   '     ~  x 
recordb  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violatlaD  or  potential  violaticm  of  law, 
whether  dvil,  iaiminal  or  rM^latory  hi 
nature^  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  mSy  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or.chargbd  with  enforcing  or 
implementing  the  statutes,  or  rule,    < 
regulation  or  order  issued  pursuant    . 
thereto. 

(b)  A  record  fiom  the  system  of 
reands  may  be  disdosed  as  a  "routine 
use"  tp  a  Federal,  State  or  local  agency 
maintaining  dvil,  criminal  or  other 
ralev^t  enforcement  information  or 
other  pertinent  information,  such  as 
curreat  licenses,  if  necessary  to  obtain 
infumation  relevant  to  an  agency   . ' 
dedsjon  concerning  the  hiring  or 

-  retentton  of  an  employee,  the  issuance 
of  a  stcurity  clearance,  the  letting  of  a 
contiad,  or  the  issuance  of  a  license, 
grant  or  other  benefit        -  7     > 


V-    ^ 


(c)  A  record  from  diis  system  of 
records  may  be  disdosed  to  a  Fednal 
agency,  in.  response  to  tlds  request,  in 
connecticm  with  the  hiring  or  retention 
of  an  ranployee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an^ 
Investigation  of  an  employee,  the  letting 
of  a  contrad,  at  the  issuance  of  a 
license,  grant  or  other  benefits  by  the 
requesting  agmcy,  to  the  extent  that  the 
•  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  cm  the 
matter. 


i 


FRACnCB  FOR  STORMQk 


lOFI 

sroRAoe  ■■-.,::::•  ■^/. 

Paper  records  and  coMpufor  dfisk. : 

RETRKVAMITV: 

By  typei  of  document,  thai  name.  .   *; 


Access  is  limited  to  employees  haying 
a  need  to  ^ow.  Records  are  stored  in 
locked  filt  cabinets  in  a  contn^ed 
access  area  in  acavdance  with  Federal 
guidelines  or  in  password  protected 
eledronid  databases. 


Recordi  retention  and  diqiosal 
authoritiRB  are  contained  in  the 
"General  flaoords  Schedules"  published 
by  nation^  Archives  and  Records  r , . 

'  ati<m,  Washington,  DC. 

Records  lirithin  NWTRB  are  destroyed 
l^  duedding  or  purghag.      . 


Nuclear  Waste  Tedinical  Review 
Board,  1100  Wilson  Boulevard,  Suite 
910,  Arlington,  VA  22209.  Attention: 
Diredor  Of  Administration. 

NOmCATI^  procbnjre: 

Requesb  by  an  individual  to 
determine  if  NWTRB-1  contains 
informatfon  about  him/her  should  be 
direded  to  the  system  Manager  listed 
above.  Required  identifying 
information:  complete  naihe.  sodal 
security  Aumber,  and  date  of  birth. 

ReCORD  AOCBSS  FROCBDUWB: 

Same  as  notification  procedures 
above,  eiioept  individual  must  show 
offidal  {4ioto  identificaticm  b^re 
viewing  iecords. 


"  Same  4s  notificatian  procedure. 

niCOnD  fOURCE  CAT800RBK~   r, 

Subje4  individuals,  timekeepers, 
travel  omcers,  offidal  peraonnel 
records,  <  3SA  for  accounting  and    '. 
payroll,  i  ind  travel  agency  contract ' 
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act: 


FROM  COTAM  FART*  OF  THE      aAFeOUAROe: 


;^^,-^ 


None. 
NWIIIU  2 


Mailing  Lists. 


Unclassified. 

.  SVUHI  bOCATION: 

Nuclear  Waste  Technical  Review 
Board,  1100  Wilson  Boulevard,  Suite 
010,  Arlington,  VA  22209. 

CATBQORBi  OF  MDMDUAU 


■VTNB 


Those  who  receive  reports  in 
compliance  with  statutwy  authmity  and 
those  individuals  who  have  requested 
Board  reports,  newsletters,  meeting 
transcripts  and/m^press  releases. 


CATBQOMBSOFI 

list  of  names,  addresses  and  materials 
requested.  ^.  . 

AUTNORnY  FOR  MAMIOUNK  OF  THE 

Ptd>.L.  100-203,  Part  E. 

ROUTME  UHi  OF  THE  NCOOROeaMMNI 
THE  tVSIB^  eiCUmNQ  CATRQOMBi  OF  t 
tOFEUCNME: 


INstribution  of  Bomd  nports, 
newsletters,  meeting  transcripts,  and 
press  releases.  Infomiation  is  used  "in 
house."  Notwithstanding  the  above, 
access  may  also  be  gained  under  the 
following  condition. 

In  the  event  that  a  system  of  raands 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potntiQal  violation  of  law,  whedMr  dvil. 
criminal  or  r^ulatory  in  nature,  and 
wdiether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
sjivtem  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  form^ 
diaiged  with  the  responsibility  of         — 
investigating  or  prosecuting  such 
violation  or  charged  with  enfordng  or 
implementing  the  statutes,  or  rule, 
regulation  or  ordor  issued  pursuant 
tl^efo. 


\  AND  PRAcnee*  FOR  craRRn^ 

RETRKMNQ,  ACCeSNNa,  RETAMNQ,  ANO 
1  OF  neC0R06RI  THE  ersTEH: 


STORAQE: 

Computer  disk.     '      ""      — 

RCTMEVAaRjrr: 

By  name  and  type  of  infomation 
requested,     -f-.  *  _    ' .  •     J  • 


Access  is  limtted  to  empiuyeee  having 
a  need  to  know.  Lista  aresept  in 
password  pgtitected  elednuic 
databases. 


Requesters  are  sent  periodic  requests 
to  update  their  records  and/or  remain 
on  the  mailing  list  NonrBsp<md«ito  and 
all  asking  to  be  deleted  are  purged  from 
thelist 


Nuclear  Waste  Tedmical  Review 
Board,  1100  Wilson  Boulevard.  Suite 
910.  Arlington,  VA  22209,  Attenticm: 
Office  of  Administration. 


Requeste  by  an  individual  to 
determine  if  NWTRB-2  contains 
informatiim  about  him/her  should  be 
directed  to  the  System  Manager  (above). 
Required  idmtifying  informaticHi: 
coi^>lete  name  and  address. 


Same  as  notification  procedure  above, 
except  individual  must  diow  offidal 
photo  identification  befiaro  viewing 
reccnrds. 


Same  as  notificatian  procedure. 


StMttory  reporting  authority  and 
requesta  from  individuals  to  faie  placed 
on  a  distributian. 


tFROMCERTAMI 
OF  THE  act: 

None.  -         ■'^■.  "    ' 

Dated:  November  12, 1996 

WUUui  Bwaard, 

Executive  Dinctor.  Nuclear  Waste  Tedinical 
Review  Board. 

IFR  Doc.  96-29845  Filed  11-21-96;  8:4SamJ 


UMTB)  STATES  POSTAL  SERVICE 

Bowd  Of  Qovemors;  Nolloe  of  ■ 
SunehineActllaetfhg      ... 

The  Board  of  Governors  orUie  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CF.lt  Section  7.5)  and  the 
Government  in  the  Sunshine  Ad  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intmids  to  hold  a  meeting  at  lK)Oj>.m. 
on  Monday,  December  2, 1996,  and  at 
8:30  a.m.  on  Tuesday,  December  3.   ■ 
1996,  in  Washington,  D.C 

The  December  2  meeting  is  dosed  to 
the  public  (see  61  FR  58431,  Novwnber 
14, 1996).  The  December  3  meeting  is 
open  to  the  public  and  will  be  held  at 


U.S.  Postal  Service  Headquartera,  475 
L'Enfent  Plaza.  S.W.,  m  the  Beniamin 
Franklin  Room.  The  Board  enMcts  to 
diacuss  the  matters  stated  in  the  agenda 
wdiich  is  set  forth  below.  Requesta  far 
information  about  the  meeting  dumld 
be  addressed  to  the  Secretary  of  the 
Board,  Thomas  J.  Koeriier,  at  (202)  268- 
4800. 


Decanter  2—ti)0  pjn.  (Ooeed) 

1.  Gonaidention  of  a  Propoead  Filii«  with 
the  Poatal  Rata  Gommiasion  for  Limited 
Changasln  Mail  naariflrrtioo,  Poatal 

Rates,  ami  Paaa.  (}ohn  H  Ward.  Vice 
Praaideat  Marfcadi^  Syatama) 


December  S—8M  ajn.  (Open) 

1.  Minutes  of  die  Pravioua  Meetii^, 

November  4-5, 1996. 

2.  Ramaiks  of  dw  Poatmaster  Ganenl/caiief 

Executive  Officer.  (Muvin  Runyon) 

3.  Gonsideratiaa  of  Semiaimaal  Rqioct  of  the 

Postal  InimectioD  Service.  (Kaimadi ). 
Hunter.  Chief  Inapector) 

4.  Gonsideratioo  of  the  Piacal  Year  1996 

Audited  Ftaancial  Statements.  (Governor 
Biner  V.  Dyfaifcopp,  cawinnan.  Audit 
Committee:  aod  Michaei  J.  Riley,  Chief 
Financial  Officer) 

5.  Pinal  nacal  Year  1998  Appropriatkns 

Request  (Mchael ).  Riky,  Chief 
Fuiandal  Officer) 

6.  Capital  Investments. 

a.  MuhUine  Optical  Oiaractar  Reader 
(MLOCR) CoProceaaoi.  (William  J. 
Dowling.  Vice  President,  Engineering) 

b.  240  Plat  Soctiag  Machines  1000  (F»4 
1000).  (WiUiom ).  Dowling.  Vice 
Prssident  BogiDearii^ 

&  Computwiaed  Oa-Site  Data  Entry 
Syatem  (OQOKS)  Replacement  Project. 
(Michael  J.  Riley,  Chief  Fmondal  Officer) 

7.  Brie0ng  on  1997  Stamp  Program. 

(Azaezaly  Jaffsr,  Manager,  Stamp 
Services) 

8.  Tentative  Agenda  far  the  January  6-7, 
1997.  meeting  in  Waahii^too.  D.C 

Secrelaiy. 

(FR  Doc  96-30072  Hied  11-20-96: 3«3  pm| 
coac7n».it.« 


THE  PRESIOENrS  COUNCIL  ON 
SUSTAMABLE  DEVELOPMENT 

The  Thirteenth  Meeting  of  the 
PfRRldent'e  CoundH  on ; 
Oevetopmenl  (PC8D)  in 
DC 

Sununary:  The  President's  Council  on 
Sustainable  Development  (PCSD),  a 
partnership  of  industry,  government, 
and  environmental,  labor,  and  Native 
American  oiganizaticms.  will  convene 
its  thirteenth  meeting  in  Washingtm, 


■  "^ 
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Notices 


D.C  on  December  11. 1996.  The  Council 
transmitted  its  report,  entitled 
Sustainable  America:  A  New  Consensus 
fat  Prosperity,  Opp<ntunity,  and  a 
Healthy  Envbonment  ftv  the  Future,  to 
Prasident  G&iton  on  March  7, 1996.  The 
text  of  ihe  Council's  report  can  be  found 
on  the  Internet  at  hXtp'Jf  1  ?  -  _" 

www.whitehouse.gov/PCSD.The 
Coimdl  met  on  October  16, 1996  to 
<tlfrimt  the  progress  of  activitiee-  ^  ^ 
underway  to  implement 
recommendations  contained  in  its 
report,  h  is  due  to  report  in  Deoamber 
to  the  President  on  the  progress  of  these 
Implementation  efforts. 

During  the  upcoming  meeting,  Ae 
Council  vdll  discuss  this  repmt  and  the 
iuture  role  of  the  PCSD. 

The  discussion  will  beaded  by  the 
following  agenda  items: 
L  Diacussion  PCSD  Council  raporl  to  the 

PnMmt 
n.  DIacuHkm  of  the  faitura  rola  (rftbe  PCSD. 
DD.  Public  conunent  periocL 

Dates/Timn:  Wednesday.  Dacamber  11, 
1996. 2M>-4:30  pjn. 

Fllace:TheBa]koamatTheHotri     - 
Waahingtoo,  Ptamsylvaiiia  Avenue  at  ISA 
Stnat.  NW..  Waahiogton.  D.C  20004: 202/ 
•3ft-S000. 

Stotu^Opcn  to  the  Public  PuUic 
oanunaita  an  waloame.  Canmnnta  may  be 
submittad  onlly  oo  December  11  or  in 
writing  any  time  i»ior  to  or  during  tbe 
Daca^MT  11  naeting.  Plaaae  ndnit  written 
,.«nm<qt«  prior  to  meeting  to:  PCSD,  Public 
Cdmmenta,  730  jackaon  Place,  N.W., 
Washington.  D-Q  20503,  or  bx  to:  202/40»- 
6S39. 

Contoct:  Patricia  Sinicropi, 
Administrative  Officer,  202/408-5296. 

^gn  Lanffiagfi  intapretw.  Pleese  call 
the  cpntact  if  you  vrill  need  a  si^. 
language  interpreter. 


executive  Directar.  Pnsidmri  Council  on 
Stutainable  Development 
fPR  Doc.  96-29873  Filed  ll-21-«6;  8:48  ami 
I  cooe  sm-at-r 


SECURTTIES  AND  EXCHANQE^ 


nacvAiir  act  atCTWwt;  Exemotion 
requested  under  section  6(c)  of  Ae.^ 
from  section  15(a)  of  the  Act  and  rule 
18f-2  tfapreunder. 

auHMAMr  OF  apkicatmn:  Applicants 
aetk  sa  Order  permitting  subadvisers 
approved  by  the  Company's  board  of 
directors  to  serve  as  p<Htfolio  managers 
("Manafos")  for  the  Company's  series 
of  sharel  without  obtaining  shareholder 
approv^  of  the  agreements  with  the 
Managed 

FaJNQ  OATEB:  The  application  was  filed 
on  May  6, 1996,  and  amended  on 
Noveinber  12, 1996. 

MEAMNQ  OR  NOnRCATKM  OF  HEAMNQ:  An 

order  gTf"»<"g  the  applicatian  will  be 
issued  unless  &e  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearingby  writing  to  the  SECs 
Secrets^  and  serving  applicants  with  a 
copy  ofihe  request,  peisonally  or  by 
mail  Hearing  requests  should  be 
received  by  ttie  SEC  by  5:30  p.m.  on 
December  13, 1996,  and  should  be 
acoompenied  by-proof  of  service  on    - 
aralicants,  hi  the  form  of-an  affidavit, 
or  for  lawyers,  a  ontificate  of  servioBi 
Itearing  reque^  should  state  the  nature 
of  the  iifriter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notffication  of  a 
hearingby  writing  to  the  SEC's 
Secretafy. 

ADtimapll  Secretary,  ^C  450  Ftltfa 
Street.  H.W.,  Washington.  D.C  20549. 
Applicants,  333  Maricet  Street.  Suite 
2600.  San  Francisco.  CA  94105. 
FOR  FUKTHER  MPOmATION  OONTACR 
Christieo  Y.  (keenless.  Senior  Counsel, 
at  (2(n|  942-0581  or  Mary  Kay  Freeh, 
BranchjChief,  at  (202)  942-0564       , 
Pivisien  of  Investment  Management, 
Office  of  Investmoit  Company 
Reguktton). 

StJPPtaCNTARY  MFOnMATION:  The 
follovvihg  is  a  summary  of  the  ~      - 

applicaicm.  The  complete  application  is 
availafaM  for  a  fee  from  the  SECs  Public 
Reference  Branch. 


PM.  Na  IC-22340;  812-10iaq 

Frunont  Kkilusl  FundSi  kic^  el  flLj 
NODce  Of  ApfNMinion 

November  18, 1996. 

AQBCY:  Securities  and  Exchange 

Commissi(Hi  ("SEC"). 

ACnON:  Notice  of  ApplicaHon  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Fremont  Mutual  Funds.  Inc. 
("Company")  and  Fremont  Investmebt 
Advisors,  faic.  ("Advisor"). 


Applicants' Rapresentatioiis 

1.  Tbe  Company,  a  Marybnd 
corporation,  is  registered  under  the  Act 
as  an  open-end,  diversified  management 
investment  company.  The  Advisor  is 
investment  adviser  to  the  Company  and 
is  a  re^tetered  investment  advian.  The 
Company  currently  offers  nine 
portfolos  ("Funds"),  each  with  distinct 
investment  objectives,  policies,  and 
restrictions.  The  Company's  board  of 
directdrs  ("Board  of  Directors")  has  the 
autiiorf  ty  to  create  additional  Funds  and 
may  d^  so  from  time  to  time.* 

'Appftcantsalao  raquwt  relief  with  mpact  to  (a) 
any  addkional  Fund  orgeniaMl  in  the  futme  and  (b) 


2.  General  management  of  the 
Company'siinvestment  operations  is 
provided  by  the  Advisor  pursuant  to 
investment  advisory  agreemesits  Mdth    . 
the  Company,  which  have  been     '  •'.'•/  ^ 
approved  bv  the  shareholders  of  the     \.  '^. 
Funds.  Specific  portfolio  management 

tot  the  Conlpany  is  provided  by  the 
AdvJbmr  and/or  a  Manager  for  each 
Fund.  The  Managers  are  recommended 
to  the  Board  of  Directors  by  the  AdvisoK  ^ 
Each  Mana^r  performs  sovices 
pursuant  to  a  written  p(»tfolio  ' 
management  agreonent  ('Tortfolio 
Managemeht  Agreement").  For  Funds 
managed  by  the  Advisor  and  a  Manager, '  ^ 
the  Advisor  is  resp(msible  for  the 
allocation,  and  reallocation  from  time  to 
time,  of  a  Fund's  assets  among  the 
Advisor  anjd  the  Manager.  More  than 
one  Manager  could  be  engaged  for  a      y'- 
Fund,  but  ttds  has  not  beoa  done  to 
date.  The  Advisor  also  is  responsible  for 
recommending  to  the  Board  of  IMrectors  ^ 
the  termination  of  a  Manger  when 
deemed  in  the  best  interests  of  a  Fund. 

3.  Eadi  Fund  pays  an  investment 
advisory  f^  to  tne  Advisor,  peyabfe 
monthly  b^sed  on  a  average  daily  net 
assets.  The  Advisor,  out  of  these  fees, 
pays  tiie  fees  of  the  Managers  at  no 
additional  cost  to  the  Funds. 
Administretive  services  for  the 
Company  are  provided  by  the  Advistv 
and  various  unaffiliated  third-party 
service  pntviders. 

4.  The  ^edfic  investment  decisions 
for  five  Fields  are  presently  made  by 
difierent  Managers,  eech  of  which  hiss 
discretiai^ry  authority  to  invest  all  or  a 
portion  of  the  assets  of  a  particular 
Fimd,  sumsct  to  general  supervision  by 
the  Adviser  and  the  Board  of  Directors. 
Each  Maniiger  is  an  "investment 
adviser,"  as  defined  in  section  2(a)(2^ 
of  the  Act]  Applicants  currently  do  not 

.  anticipate  ithat  the  overall  number  of   ■    . 

'  Managers  will  be  reduced,  ahhou^ 
scHne  Managers  may  is  the  foture  be    ' 
tenninated  and  replaced.  Tbe  overall 
nunriier  o|  Managers  may  be  increased 

'  ifmore  Managers  are  added  for  existing 
Funds  and  if  new  Funds  are  created  and 
Manwers  are  engsged  tot  those  Funds. 

5.  "fbe  Adviscv  currently  seeks  to 
enhance  pierformance  and  reduce 
maricet  ri*  by  allocating  the  Fund's 
assets  am^  itself  and  a  Manager  for  ' 
one  dt  thei  Funds  (a  "Multiple  Managn 
ArrsngemlBnt").  Under  a  Multiple 
Manager  Arrangement,  whidi  may  be    /■■ 


■  ■?:-^C% 


•I 


any  odiar  opSn-end  mamgamwit  investment 
company  r^ntnie  CDinpenv'1  adviasd  by  the 
Adviaor,  or  a  penon  contioUiiit,  oooboUed  by  or 
under  conmim  oontrol  with  the  Adviaor,  in  ths     < 
(utiire,provi|led  that  Mob  Future  Compaiqr         ■' 
opentatiniibeUntisUytheaameiiiinnerastha  . 
Funds  and  clHnpUas  with  the  oondttiODs  of  the 
.  requested  oi^er. 


'*t-  ." 
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employed  with  other  Fimds,  the 
Advisor  may  allocate  portions  of  a 

Fund's  assets  among  multiple  Managers, 
including  itself,  with  dissimilar 
investment  styles  and  security  selection 
disciplines. 

6.  Applicants  request  an  exempticm 
from  section  15(a)  of  the  Act  and  rule 
18f-2  thereunder  to  permit  applicants  to 
enter  into  and  amend,  and  Managers  to 
act  pursuant  to,  >mtten  advisory 
contracts  without  approval  by  a  majority 
of  the  outstanding  voting  securities  of 
each  Fund. 

^iplicants'  Legal  Analysb 

1.  Section  15(a)  of  the  Act  and  rule 
18f-2  thereunder  provide,  together  and 
in  substance,  that  it  is  imla%vfril  for  any 
person  to  act  as  an  investment  adviser 
to  one  of  the  Fimds  except  pursuant  to 
a  written  contract,  which  has  been 
submitted  to  and  approved  by  the  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  the  Fund. 

2.  Applicants  assert  that  the 
Company's  structure  is  diffarent  from 
that  of  most  registered  investment 
companies.  A  Fund  using  a  Multiple 
Manager  Arrangement  h^  its  assets 
divided  among  two  (or  mare]  Managers 
(which  may  include  the  Advisor).  The 
Advisor  has  overall  oversight  and 
allocation  responsibility  as  to  portfolio 
management.  The  Advisor  may  allocate 
and  reallocate  the  proportion  of  a 
Fimd's  assets  subject  to  particular 
Manager  styles  (or  may  hire  new 
Managers  in  response  to  changing 
market  conditions  or-Manager 
performance),  in  an  attempt  to  improve 
the  Fund's  overall  performance. 

3.  Applicants  beUeve  that  investors  in 
a  Fund  are.  in  effBct.  electing  to  have  the 
Advisor  select  one  or  more  Managers, 
including  the  Advisw,  best  suited  to 
achieve  that  Fimd's  investment 
objectives.  Part  of  such  investor's 
investment  decision  is  a  decision  to 
have  those  selections  made  by  the 
Advisor,  a  professional  management 
organization  with  substantial  expwience 
in  making  such  evaluations,  selections, 
and  terminations.  Applicants  state  that 
Managers  are  engaged  solely  for 
selection  of  portfolio  investments  in 
accordance  with  a  Fund's  investment 
objectives  and  policies,  and  do  not  have 
broader  supervisory,  managonent.  or 
administrative  responsibilities  vidth 
respect  to  a  Fund  or  the  Company. 
Applicants  assert,  therefore,  that  there 
are  no  policy  reasons  which  require 
investore  in  the  Company  to  approve  the 
relationship,  dhd  terms  of  the 
relationship,  with  a  Manager,  any  more 
than  shareholders  of  a  roistered 
investment  company  should  be  required 
to  approve  its  adviser's  internal  change 


of  a  iKHtfelio  manager  or  revision  of  the 
p<»tfolio  manager's  salary  or  conditions 
of  employment. 

4.  Applicants  beUeve  that  reUef  from 
the  Act's  shardliolder  approval 
requirements  with  respect  to  the 
Portfolio  Management  Agreements  is 
appropriate  beoiuse  such  requirements 
in  this  case  do  not  serve  the  purposes 
intended  by  the  Act  and  place  costs  and 
burdens  on  the  Company  and  its 
shareholders  that  do  not  materially 
advance  their  interests.  Applicants 
argue  that  requiring  shareholdOT 
approval  of  the  Portfolio  Management 
Agreements  only  serves  to  increase  the 
Company's  expenses  and  delay  the 
prompt  implementation  of  actions 
deemed  advisable  by  the  Advisor  and 
the  Board  of  Ehrectors,  both  of  which 
results  are  disadvantageous  to 
shareholders.  Applicants  state  that, 
without  the  requested  relief,  the 
Company  has  been  (and  would  be) 
required  to  call  a  meeting  of 
shareholders  whenever  it  decides  to   ~ 
employ  new  or  additional  Managers,  or 
to  approve  a  new  Portfolio  Management 
Agreement  after  an  "assignment."  or 
due  to  a  material  change  in  terms. 
Applicants  believe  that,  given  the  nature 
of  the  Company's  operations  and 
investora'  reasons  for  investing  in 
various  of  the  Fimds,  such  expenses 
provide  little,  if  any,  benefit  to  the 
Company's  shareholders. 

5.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person 
or  transaction  or  any  cla^  or  classes  of 
persons  or  transactions  fitmi  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protecticm  of 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
section  6(c)  standards  for  exemption 
have  been  met. 

^pUcants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  foUotving  conditions: 

1 .  The  Advisor  will  not  enter  into  a 
Portfolio  Management  Agreement  with 
any  Manager  that  is  an  "affiliated 
person,"  as  defined  in  section  2(a)(3)  of 
the  Act,  of  the  Company  or  the  Advisor 
other  than  by  reason  of  serving  as  a 
Manager  to  one  or  more  of  the  Funds  (an 
"Affiliated  Manager")  without  such 
agreement,  including  the  compensation 
to  be  paid  thereimder,  being  approved 
by  the  shardiolders  of  the  applicabfe 
Fund. 

2.  At  all  times,  a^najoity  of  the 
Company's  directors  will  be  persons 
each  of  whom  is  not  an  "interested 


person"  of  the  Company  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Directors"),  and  the 
nomination  of  new  or  additional 
fodependent  Directors  will  be  placed 
with  the  discretion  of  the  then  existing 
Indepoident  Direct(»s. 

3.  when  a  Mana^gsr  riim^gp  is 
proposed  for  a  Fund  with  an  Affiliated 
Manner,  the  Company's  directors, 
including  a  majority  of  the  Independent 
Directore,  will  make  a  separate  finding, 
reflected  in  the  Company's  board 
minutes,  that  such  change  is  in  the  best 
interests  of  the  Fund  and  its 
shareholdere  and  does  not  involve  a 
conflict  of  interest  from  %^ch  the 
Advisor  or  the  Affiliated  Manager 
derives  an  inappropriate  advantage. 

4.  The  Advisor  will  provide  general 
management  services  to  the  Company 
and  the  Fimds  and,  subject  to  review 
and  approval  by  the  Board  of  Directors, 
will:  (i)  set  the  Funds'  overall 
investment  strat^es;  (ii)  select 
Managen;  (iii)  allocate  and,  when 
appropriate,  reallocate  a  Fund's  assets 
among  the  Advisor  and  one  or  more 
Managers;  (iv)  monitor  and  evaluate  the 
performance  of  Managers;  and  (v)  seek 

.  to  ensure  that  the  Managers  comply 
vrith  the  Funds'  investment  objectives, 
policies,  and  restrictions. 

5.  Within  60  days  of  the  hiring  of  any 
new  Manager  or  the  implementation  of 
any  propowd  material  change  in  a 
Portfolio  Management  Agreement,  the 
Advisor  will  furnish  shareholders  all  . 
infonnation  about  the  new  Manager  or 
Portfolio  Management  Agreement  that 
would  be  included  in  a  proxy  ^tement 
Such  information  will  include  any 
change  in  such  disclosure  caused  by  the 
addition  of  a  new  Manager  or  any 
proposed  material  change  in  a  Portfolio 
Management  Agreement  The  Advisor 
will  meet  this  condition  by  providing 
shareholders  with  an  information 
statement  which  meets  the  requirements 
of  R^ulation  14C  and  Schedule  14C 
under  the  1934  Act.  The  infonnation 
statement  will  also  meet  the 
requirements  of  item  22  of  Schedufe 
14A. 

6.  The  Company,  and  any  Future 
Company,  will  disclose  in  their 
respective  Prospectuses  the  exist«ice. 
substance,  and  effect  of  any  order 
granted  pursuant  to  this  application. 

7.  Befne  a  Fund  may  rely  on  the 
order  requested  by  applicants,  the 
operations  of  the  Fund  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majority  of  each  Fund's 
outstanding  voting  securities,  as  defined 
in  the  Act,  or,  in  the  case  of  a  Future 
Company  whose  public  shaieholders 
purchase  shares  on  the  basis  of  a 
prospectus  containing  the  disclosure 
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CMiteinpIated  by  condition  6  abovOi  by 
Uie  sole  sliareliotdflT  befinre  offisring 
sliares  of  the  Future  Ck>mpany  to  the 
public.  '  ;   , 

8.  No  director  or  officer  of  the  ■••' 

Company  or  the  Advisor  will  own 
direc^y  or  indirectly  (other  than 
tluough  a  pooled  Investment  vehicle 
that  is  not  controlled  by  any  such     , 
director  or  officer)  any  interest  in  a 
Manager  except  for  (i)  ownership  of 
interest  in  the  Advisor  or  any  entity  that 
controls,  is  controlled  by  or  is  under 
common  control  Mnth  the  Advisor;  or 
(ii)  ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  pubhcly-traded 
company  tliat  is  either  a  Manager  or  an 
entity  that  controls,  is  controlled  by,  or 
is  imder  common  control  wifli'A 
Manager. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Marguvt  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-29934  Filed  11-21-96;  8:45  am] 
HUJNQ  OOOC  a01*-*1-M 


Agency  Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Fob.  L.  04-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  25, 1996. 

A  dosed  meeting  will  be  held  on 
Tuesday,  November  26, 1996,  at  10:06 
a.m.         ^ 

Commissicmers,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  dosed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(aK4),  (8).  (9Ki)  and 
(10),  permit  consideration  of  the 
scheduled  mattere  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  dosed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
November  26, 1996,  at  10:00  a.m.,  will 
be: 

Institution  and  settlement  of  iniunctive 
actions. 

Institution  and  settlement  of  administrative 
proceedings  of  an  en£QTcement  natuie. 

Opinions.  .  >.  -  -     - 

At  times,  changes  in  ConfmiMion 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
infbrmfition  and  to  ascertain  what,  if 
any,  matters  have  been  added,  ddeted 
or  pos^Kmed,  please  contact:  The  Office 
of  the  iecretaiy  at  (202)  942-71)70. 

Dated:  November  20, 1996. 
Joiathai  G.  Kalx. 
Secntaty. 

(FR  Doa  96-3008$  Filed  11-20-96;  3:52  i»a] 
iaXMO  COOl  Mie-M-M  ..      :>  ; 

[Pile  N«.  800-11 

OninlQMte  DIeyiioitIc  ii  Inc^  Ofder  of 
Suspeiislon  of  TracHng 

Novemler  19, 1996.  -^    -^ 

It  appears  to  the  Sectirities  and 
Exchange  Commission  that  there  is  a 
~  lack  of  current  and  accurate  information 
concerning  the  securities^pf  OmniGene 
Diagnostics,  Inc.  ("OIM"),  because  of 
questions  regarding  the  accuracy  of 
assertions  by  ODI,  and  by  others,  in 
documents  sent  to,  and  statements  made 
to,  maiket-makers  of  the  stock  of  ODI, 
other  brtdcer-dealers,  and  to  investora 
conceiliing,  among  other  things,  ODI's 
alleged  ownership  and  other  rights  as  to 
oertairi  patents  and  trademarks,  OOI's     - 
sales,  past  and  projected,  ODI's 
operaa<Mi8  and  Cadlities,  and  the 
numb^  of  fireely  traded  shares  of  ODI 
commen  stock. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investora  require  a  suspension  of  trading 
in  the  lecurities  of  the  above-listed 
company. 

Theferore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above- 
listed  company  is  suspended  for  the 
perio<|from  9:30  a.m.  EST,  November 
20, 19#6  through  11:59  p.m.  EST.  (m 
Decen^r4, 1996.         . 

By  tlie  Commission.  ^    .^,. 

Jonatiian  G.  Katz, 

Secretary.  "• 

(FR  Doi.  96-30023  Filed  11-20-96;  12:41 
pml 

I  0OOC  WIO-W-M  ■-'>: 


No.  34-97968;  me  Ha  Sn-Amex- 
96-4311 

-NovemiMr  15, 1996.  ■    ' 

SeH-Regulatory  Organizations;  Notice 
of  nilftg  of,  and  Order  QranUng 
Acoel#ralBd  Approval  to,  Propoaed 
fUile  Ohange  by  the  American  Slock 
Exchflige^  tnc.  Relating  to  a  PHot 
rpogr am  wr  Bwcuiion  oi  speciaiisis 
LiqukiBtlng  Transactions 

Pursuant  to  Section  19(b)(1)  of  the 
Secur^ies  Exchange  Act  of  1934 


("Act").^  hotice  is  hereby  given  that  on  . 
Novembet  12, 1996,  the  American  Stock 
Exchange!  Inc.  ("Amex"  or  "Exchange") 
filed  with' the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  cl^ange  as  described 
in  Items  I  jand  II  below,  which  Itnns  ' 
have  beeq  prepared  by  the  self- 
regulatory  organization.  The  Exchange 
submitted  Amiondment  No.  1  on 
Novemlier  15, 1996.'  The  Commission 
is  publisl^ng  thi«  notice  to  solidt 
commentft  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed  ■-' 
rule  change. 

L  Self-Regulatory  OrganizatioB's 
Statements  of  the  Terms  of  Substance  of 
the  Prapoaed  Rnle  Change 

The  Anjex  is  proposing  permanent 
approval  of  the  pilot  program  that 
amended  Exchange  Rule  170  to  permit 
a  spedalitt  to  effect  a  Uquidating 
transaction  on  a  zero  minus  tick,^  in  the 
case  of  a  "long"  position,  or  a  zero  phis 
tick.*  when  covering  a  "short"  position, 
without  Floor  Offidal  approval.  The 
pilot  pro(tBm  alao  amended  Rule  170  to 
set  forth  ^e  affirmative  action  that 
specialist^  are  required  to  take 
subsequent  to  efiecting  various  types  of 
liquidating  transactions.  In  the 
altesnative,  the  Exchange  is  requesting  a 
three-moi^th  extension  of  the  pilot 
prozram.  ' 

Tne  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Amex,  and  at  the    . 
CcHnmission. 

n  Self-Regnlatny  Organization's 
Statement  of  the  PinpNne  of,  and 
Statnlory  Basis  finr,  Uie  Propoaed  Rule 


In  its  fijing  with  the  Commission,  the 
self-regulatory  organization  included 
statemeniB  concerning  the  purpose  of 
and  basis  Ifbr  the  propoeed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  place*  spedfied  in  Item  ID  below. 
The  self-iteulatoiy  organization  has     . 
prepared  summaries,  set  forth  in 
Sec^ons  A,  B,  and  C  below,  of  the  most 
significai^  aspects  of  such  statements. 


MS  U.S.C^  78»(bXl). 

*  See  lettct  from  Claudia  Crowley,  Special 
Counsel,  Aiiex,  to  Anthony  P.  Pecora,  Attorney. 
Division  of  Market  Regulation,  SEC.  dated 
November  16, 1996.  Amendment  No.  1  removed  a 
footnote  detailing  the  Amex's  p«ception  of  how 
this  rule  i«  auppMed  to  be  enfotce<L 

*  A  aero  ntinus  tick  i*  a  price  e(pial  to  the  laat  aab 
where  the  l«t  preceding  tanaaction  at  a  different 
price  %*as  at  a  higher  price. 

<  A  aero  ptua  tick  i«  a  price  equal  to  the  laat  tale 
where  the  laat  preceding  tranaaction  at  a  different 
price  waa  aba  lower  price. 
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1.  Purpose 

On  September  19. 1996.  the 
Commission  «^prbved  an  extension 
until  November  15. 1996  of  a  pilot 
program  that  amended  Exchange  Rule 
170  to  permit  a  spedalist  to  eSisct  a 
liquidating  transaction  on  a  zero  minus 
tidk.  in  the  case  of  a  "long"  position,  or 
a  zero  plus  tick,  when  covering  a 
"short"  positicm.  without  Floor  Offidal 
approvaL'  The  amendments  also  set 
forth  the  affirmative  action  tluit    ' 
spedalists  are  required  go  take 
subsequent  to  effecting  various  types  of 
"  liquidating  transactions. 

During  the  course  of  the  pilot 
program,  the  exchange  has  monitored 
compliance  with  the  requirements  of  the 
Rule,  and  its  findings  in  this  regard  have 
been  forwarded  to  the  Commission 
undw  separate  cover.  The  Amex 
l)elieves  the  amendments  have  provided 
specialists  with  flexibility  in  liquidating 
spedalty  stock  positions  in  order  to 
facilitate  their  ability  to  maintain  fair 
and  orderly  markets,  particularly  during 
unusual  market  conditions.  In  addition, 
the  spedalist's  concomitant  obligation 
to  partidpate  as  a  dealw  cm  the  opposite 
side  of  the  market  after  a  liquidating 
transaction  has  been  strengU^ned. 

The  Exdiange  is  therefore  proposing 
permanent  approval  of  the  amendments 
to  Rule  170  OT,  in.the  alternative,  a 
■  three-month  extension  of  the  pilot 
program. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  cliange  is  consistent  with  Section 
6(b)  of  the  Acte  in  general  and  furthers 
the  objectives  of  Section  6(b)(5) '  in 
particular  in  that  it  is  designed  to 
promote  )ust  and  equitable  prindples  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  fiee  and 
open  market,  and,  in  general,  protect 
investors  and  the  public  interest.  "Jhe 
Exchange  also  believes  tbe  proposed 
rule  change  is  consistent  with  Section 
11(b)  of  the  Act "  which  allows 
exchanges  to  promulgate  rules  relating 
to  spedalists  in  order  to  mAintni^  fair 
and  orderly  markets. 


"  Securities  Excfaai^  Act  Release  Na  37704 
(Sept.  19, 1996),  61  FR  50525  (approving  File  No. 
SR-Amex-96-33)  ("September  1996  Approval 
Order"). 

•  15  U.S.C  78«[b). 

^15U.S.C78f(b)(5).- 

•l5U.S.C78k(b). 


B.  Self-Regulatory  Orgpnuation's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  propoaed 

rule  change  wUl  m^ose  on  burden  on 
competitiojii.  ,~.    •*.'      ^  .    ' 

C.  Self-Regulatory  OrganixaUon's 
Statement  on  Comments  <m  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solidted 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

m.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  writtm  data,  vie%ra.  and 
arguments  concerning  Uie  foregoing. 
Persons  making  %«rritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  otlier  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  ComAission's  Public  Reference 
Section,  450  Fiith  Street,  N.W., 
Washington,  D.C.  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  Amex  All  submissions 
should  refer  to  File  No.  SR-rAmex-OS- 
42  and  should  be  submitted  by 
December  13, 1996. 

IV.  Cnmmisaion's  Findings  and  Order 
Granting  Accelerated  Appraval  to  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Exchange's  proposal  to  extend  its  pilot 
program  concerning  the  execution  of 
specialists'  liquidating  transactions 
until  February  14, 1997,  is  consistent 
with  the  requirements  of  the  Art  and  the 
rules  and  regulatitms  theretmder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
believes  the  proposal  is  consistent  with 
the  Section  6(b)(5) «  requirements  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  also  believes  the  proposal 
is  consistent  with  Section  11(b)  of  the 


•l5U.S.a78KbXS). 


Art  10  and  Rule  llb-1  ii  thereunder, 
wdiich  allow  exchanges  to  promulgtfe 
rules  relating  to  spedalists  in  order  to 
niaintHin  fair  and  orderly  maikets. 

The  Exchange  originaUy  proposed  to 
amend  Amex  Rule  170  in  File  No.  SR- 
Amex-^92-26."  The  proposed  rule 
diange.  filed  as  a  one-year  pilot 
program,  amended  Amex  Ru)e  170  to 
pennit  spedalists  to  "reliquidate"  a 
dealer  position  by  selling  stock  on  a 
dirert  minus  tick  or  by  purchasing  stodc 
on  a  dirert  plus  tick,  but  only  if  such 
transacticHis  are  reasonably  necessary 
for  the  maintenance  of  a  feir  and  orderly 
marlcet  and  cmly  if  the  spedalist  lias 
obtained  the  prior  approval  of  a  Floor 
Offidal.  Under  the  pilot  program,  a 
spedalist  also  may  sell  "long"  on  a  zero 
minus  tick,  or  by  purchasing  on  a  aero 
plus  tick  to  cover  a  "short"  positicm. 
without  Floor  Offidal  approval. 
Although  liquidations  on  a  zero  minus 
or  on  a  zero  plus  tick  can  be  eCferted 
imder  the  pilot  prooeduras  without  a 
Floor  Offidal's  prior  approval,  auch 
liquidations  are  still  su^art  to  the 
restriction  diat  they  be  eSiacted  only 
when  reasonably  necessary  to  maintain 
a  fair  and  orderly  mari»t  In  addition, 
the  specialist  must  maintain  a  feir  and 
orderly  market  during  the  liquidation. 

After  the  liquidation,  the  sftedalist  is 
required  to  reenter  the  market  on  the 
opposite  side  of  the  maricet  from  the 
liquidating  transaction  to  offiset  any 
imbalances  between  supply  and 
demand.  Ehiring  any  pcn^od  of  volatile 
or  tmusual  market  conditions  resulting 
in  significant  price  movement  in  a 
spedalist's  spedalty  stock,  the        - 
specialist's  re-entry  into  the  market 
must  refiert,  at  a  minimum,  his  or  her 
usual  level  of  dealer  partidpation  in  the 
spedalty  stock.  In  addition,  diuing  such 
periods  of  volatile  or  unuaiial  price 
movements,  re-entry  into  tlie  market 
following  a  series  of  transactions  must 
reflert  a  significant  level  of  dealer 
partidpation. 

In  the  1994  Approval  Order,  the 
Commission  requested  tliat  the  Amex 
submit  a  report  setting  forth  the  criteria 
developed  by.the  Exchange  to  determine 
whether  any  reliquidation  by  specialists 


'»15U.S.C7Bk{b). 

"17CFR240.11b-l. 

"  See  Securities  Exchange  Act  Release  No.  33957 
(A^.  22,  1994),  59  in?  221Ba  ("1994  Approval 
Order")  (approving  File  No.  SR-Amex-92-26).  See 
also  Securities  Exchange  Act  Release  No.  35635 
(Apr.  21,  1995),  60  FR  20780  ("April  1995  Approval 
Order")  (approving  File  No.  SR-Amex-9S-11); 
Securities  Exchange  Act  Release  No,  3^14  (July  21. 
1995),  60  FR  38870  ("July  1995  Approval  Ordw") 
(approving  File  No.  SR-Aniex-95-19):  Securitiaa 
Exdiange  Act  Release  No.  37448  Ouly  17. 1996).  61 
FR  38487  (approving  File  No.  SR-Amex-96-19). 
("July  1996  Approval  Order'):  Septembw  1996 
Approval  Order,  supra  note  5. 
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were  necessary  and  appropriate  in 
connection  with  tur  and  orderly 
markets.  >3  The  Conunissicm  also  adced, 
among  other  things,  that  the  Exchange 
provide  information  regarding  the 
Exchange's  monitoring  of  liquidation 
transactions  effected  by  specialists  on 
any  destatulizing  tifdi.  In  both  of  the  . 
1995  approval  omiers,  the  Commission 
requested  that  the  Amex  continue  to 
monitor  the  pilot  and  update  its  report 
where  appropriate.*^  In  particular,  the 
Commission  asked  the  Amex  to  report 
any  noncompliance  with  the  Rule  and 
the  action  the  Amex  took  as  a  result  of 
such  noncompliance. 

llie  Amex  submitted  it  reports 
concerning  the  pilot  program  to  the 
Commission  in  May  1995  and  April 
1996.  As  noted  above,  the  Amex 
believes  the  pilot  procedures  appear  to 
be  working  well  in  enabHbg  specialists 
to  reliquicute  appropriately  to  meet  the 
needs  of  the  market.  After  reviewing  the 
date,  the  Commission  agrees  with  the 
Exchange  that  the  pilot  program 
generally  is  wodUng  %veil.  In  particular. 
Uie  Conunission  believes  the  report 
indicates  that  specialists  generally  are 
entering  the  aftermarket  after  effKting 
liquidating  transactions  when 
appropriate. 

Nevertheless,  the  Commission 
believes  certain  issues  concerning  the 
pilot  program  need  to  be  revisited  before 
permanent  approval  can  be  granted.  In 
this  regard,  the  Exchange  should 
continue  to  emphasize  the  requirements 
of  Amex  Rule  170.  including  the 
necessity  for  Floor  OfRcial  approval  of 
specialists'  purchases  and  sales  on . 
direct  plus  or  minus  ticks  and  that  such 
transactions  can  only  be  effected  if 
reasonably  necessary  for  the 
maintenance  of  fair  and  orderly  markets. 
In  addition,  where  proper  procedures 
are  not  followed,  the  ^jnex  should  take 
appropriate  disciplinary  action.^' 
Finally,  the  Amex  should  prepare  an 
additional  report  as  described  above  and 
submit  the  data  to  the  Commission  for 
its  consid«tition  of  whether  the  pilot 
program  should  be  granted  permanent 
approval** 


"See  1994  Approval  Order,  tupm  note  12. 

<«  See  April  1995  Approval  Order  and  July  199S 
Approval  Order,  5upni  note  12. 

>*AII  technical  violations  of  this  rule  (e.g.,  {ailuie 
lo  obtain  the  required  Floor  Official  approval  when 
such  approval,  if  sought,  would  have  been  granted) 
should  be  referred  to  the  Minor  Floor  Violation 
Disciplinary  Committee,  as  required  by  Amex  Rule 
590.  Also,  as  the  Amex  has  indicated  previously,  all 
substantive  violations  of  this  rule  (e.g.,  failure  lo 
properly  reenter  the  market  or  failure  to  obtain  the 
required  Floor  Official  approval  when  such 
approval,  if  sought,  would  not  have  been  granted) 
will  be  dealt  «rith  according  to  the  Exchange'* 
formal  disciplinary  procedure*. 

'"The  Commission  requeet  that  this  report  b* 
submitted  by  January  7, 1997,  along  with  any 


The  Commission  finds  good^auae  for 
ap{Horing  the  proposed  rule  change 
prior  ^  the  thirtiwi  day  after  the  date 
of  puUlication  of  notice  of  filing  thereof. 
Tills  will  permit  the  pilot  program  to 
continue  on  an  unintesrupted  Basis.  In 
addition,  the  Exchange  proposes  to 
continue  using  the  identical  procedures 
contaifcied  in  ue  pilot  program.  These 
procedures  have  been  published  in  the 
Fedoiil  Krister  on  several  occasions 
for  the  full  comment  period,*'  and  no 
comments  have  been  received. 
Furthermore,  the  Commission  approve  a 
similar  rule  change  for  the  NYSE  also 
withoiit  receiving  comments  on  this 
propoeal.**  For  these  reasons,  the 
Comniission  finds  that  accelerating 
approval  of  the  proposed  rule  chai^  is 
consiitent  with  Section  19(b)(2)  of  the 
Act.*"l  Any  requests  to  modify  this  pilot 
pro^em.  to  extend  its  efiiactiveness.  or 
to  seeK  permanent  approval  for  the  pilot 
program  also  should  include  an  update 
on  the  disciplinary  actions  taken  for 
violations  of  these  procedures. 

v.  Coachision 

ft  14  thenfon  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^o  that  the  , 
proposed  rule  change  (SR-Amex-9d-42). 
as  amended,  is  approved  for  a  pilot 
period  ending  on  February  14. 1997. 

For  the  CoramisaioB,  by  the  Divinon  of 
Market  R^ulations,  purtuant  to  delegated  . 
authortty.**  ^  \.     - ' 

Margaret  IL  McFarumd,  «  ^^^:h 

Deputy  Secretmf.  - 

(FR  Doc.  96-29933  Filed  11-21-96;  8:45  am] 
■Luea  oooe  annit-m 


[Reloi  M  Na  34^97460;  File  Na  8R-N800^ 
96-1fli 

Ncveietier  15, 1996. 

Sen-Regulatory  Organiiatlons; 
Natioiuil  SecurMee  Cleering 
Corppratfcxi;  Order  Qranting 
Acceierated  Approval  of  a  Propoeed 
RuleCtiange  Relating  to  the  FundfServ 
Service 

On  August  15, 1996,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 


a  proposed  rule  change  (File  No.  SR-^ 

NSCC-9d-16)  under  Section  19(b)(1)  of , 

the  Securities  Exchange  Act  of  1934    «;  ."^ 

("Act")  *  seeking  to  allow  members  to. .. 

transfer  assets  within  an  individual 

retirement  account  ("IRA")  to  another 

mutual  fund  throu^  NSCC's  Fimd/ 

Serv.'  On  September  10, 1996.  and  on 

September  30, 1996,  NSOClled 

amendm^ts  to  the  proposed  rule 

change.3  Notice  of  the  proposal  was 

published  in  the  Federal  Regisler  on      . . 

October  i*.  1996.«  The  Commission     ■  '■ 

received  one  comment  letter  in  response 

to  the  fil^.s  Qti  November  13, 1996, 

NSCC  filed  a  third  amendment  to  the 

proposed  rule  change."  For  the  reasons 

discussed  below,  the  Commission  is 

approvinjg  the  proposed  rule  change  on 

an  accelerated  basis. 

.'     T      -     ■'•'. 
L  Descrif tion 

The  proposed  rule  change  will  enable 
NSCC  settling  members  and  fund 
members  to  transfer  between  each  othw 
the  value  of  mutual  fund  shares  held  in 
IRAs  on  in  automated  basis.'  Pursuant 
to  this  nde  change,  the  member  to 
whom  the  value  of  IRA  mutual  funds 
shares  i8|to  be  transferred  ("Receiving 
Fund  M^ber")  will  initiate  a  transfer 
by  subm^^ng  a  transfn  request  to  NSCC 
indicatiiig  the  member  from  whom  the 
value  of^A  mutual  fund  shares  is  to  be 
transfenM  ("Delivering  Fund 
Member*).  The  transfer  request  should 
omtain  the  CUSIP  number,  the 
customer  Tax  I.D.  number,  the  customer 
account  number,  the  customer  account 
registration,  and  the  plan  type  (e.g..  IRA. 
IRA  rollover,  or  Simplified  Employee 
Pension  IRA)  as  established  at  the 
Receiving  Fiind  Member. 

Upon  receipt  of  the  information  from 
NSCC,  tHe  Delivering  Fund  Member 


uea^sl 


requeafs  for  extension  or  permanent  approval  of  the 
pilot. 

"  See  1994  Approval  Order,  supra  note  12;  April 
1995  Approval  Order,  supra  note  12;  July  1995 
Approval  Order,  supra  note  12;  July  1996  Approval 
Order,  supra  note  12;  September  1996  Approval 
Order  rupra  note  5. 

<■  See  Securities  Exchange  Act  Release  No.  31797 
(Jan  2^  1993),  58  FR  7277  (approving  File  No.  SR- 
NYSB492-20)., 

»l9U.&C7aB(bX2)..  -    ix-. 

"•/dl  - 

"  17  CFR  200.30-3(8X12).  •  -' 


M5  U.S.C.  S  78(b)(1)  (1988).  ■ 

>Fund/Sarv.  which  is  part  of  NSOC's  Mutual   .     I 
Fund  Servfcaa,  i«  aa  NSOC  service  tlial  permits 
NSCC  mentbQr*  to  process  and  to  settle  on  an 
automated  jbuis  mutual  fund  purchase  and 
redemptioa  orders  and  to  transmit  registraUon 
instructiona. 

*  Letters  from  Anthooy  H.  Davidson,  Associate 
Oranael,  NpCC  to  Christine  SIbille,  Special 
Counsel,  Division  of  Market  Regulation, 
Commisdon  (September a,  1996,  and  September  27, 
1996). 

*  Securities  Exchange  Act  Release  No.  37841     s,  - 
(October  li,  1996),  61  FR  551 7a 

*I.etter&amDonald).Boteler.  Vice  President,        J 
Operations  and  Training,  Investment  Company 
Institute,  te  Jonathan  G.  Katz,  Seoetwy,  ' ,     , 

Commission  (November  1, 1996). 

■  Letter  from  Anthony  H.  Davidson.  Associate 
Counsel,  NSOC,  to  Christine  Sibille,  Special 
Counsel,  Division  of  Market  Ragulation, 
Commission  (November  8. 1906).  This  amendment 
was  a  technical  amendment  that  did  not  require 
republication  of  notice. 

'Currently,  the  mutual  fuifd  Induatry  relies  on 
talephonic  and  paper  communications  to  prooaaa 
these  tiaiufers. 


must  either  acknowledge  or  reject  the 
transfer  within  two  days.  An 
acknowledgment  must  contain  the 
customer  account  information  as  the 
information  appears  on  the  records  of 
the  Delivering  Fund  Member.  The 
acknowledgment  must  also  contain  the 
customer's  current  dollar  and  share 
balance  at  the  time  of  the 
acknowledgment.  A  rejection  must 
indicate  the  reason(s)  (e.g.,  stop  code  on 
account,  invalid  plan  type,  or  invalid 
percentage  rate)  why  the  Delivering 
Fund  Member  is  rejecting  the  transfer 
request.  A  transfar  request  that  is  not 
responded  to  within  two  days  by  a 
Delivering  Fund  Member  will  be  deleted 
from  Fund/Serv. 

In  cmier  for  a  transfer  to  be  scheduled 
for  settlement  after  a  transfer  request  has 
been  acknowledged,  the  Delivering 
Fund  Member  must  submit  a 
confirmation  to  NSCC  no  earlier  than 
two  days  and  «o  later  than  sixty  days 
after  the  submi^ion  of  the 
acknowledgment.  Such  confirmation 
Mall  provide  information  on  the  price  at 
whidi  the  positirai  is  liquidated.  An 
acknowledged  transfer  request  that  is 
not  confirmed  by  a  Delivering  Fund 
Member  within  sixty  days  from  the 
submission  of  the  acknowledgment  will 
°  be  deleted  from  Fund/Serv.  If  a 
Delivering  Fund  Member  wants  to 
change  any  information  contained  in  the 
confirmation  it  will  be  permitted  to 
submit  a  reconfirmation  prior  to  11  a.m. 
on  the  day  of  settlement.  SinUlarly.  a 
Receiving  Fund  Member  may  cancel  a 
transfiar  request  by  submitting  an  exit 
instruction  to  NSCC  prior  to  11  ajn.  on 
the  day  of  settlement. 

A  transfer  request  that  has  been 
confirmed  or  reconfirmed  and  not 
exited  will  settle  on  the  next  settlement 
cycle  after  such  confirmation  or 
reconfinnation.8  On  the  settlement  date, 
NSCX:  will  debit  the  Delivering  Fund 
Member's  account  and  credit  the 
Receiving  Fund  Member's  accoimt  for 
the  dollar  value  of  the  liquidated  mutual 
fund  shares. 

Members  may  also  need  to  make 
adjustments  after  the  fransfer  to  account 
for  items  such  as  dividend  and 
commission  payments.  A  member  may 
make  such  adjustments  with  another 
member  in  the  same  feshion  as  with 
other  Fund/Serv  orders.  NSCC  will 
charge  members  the  same  fee  for  these 
transfer  requests  as  it  charges  for  other 
Fund/Serv  orders." 


n.  Coounoit  Letter 

The  Ckimmission  received  one 
comment  letter  in  response  to  the 
pniposed  rule  change,  ^o  The  commenter 
believes  that  the  proposal  provides  for 
a  timelier  and  more  efficient  fnocessing 
of  IRA  account  transfers  through  the 
exchange  of  electronic  records.  The 
commenter  notes  that  sudi  electnmic 
transfers  should  result  in  a  streamlined 
processing  cycle  during  which  customer 
proceeds  should  be  uninvested  for  a 
maximum  of  aae  night.  The  commenter 
compares  this  electronic  efficiency  with 
the  current,  cumbersome  manual 
transfer  procedure  which  is  subject  to 
varied,  idiosyncratic  processing 
requirements  and  practices  as  well  as  a 
reliance  on  the  U.S.  Postal  Service.  The 
commenter  believes  that  the  movement 
of  this  tnaisfiar  process  to  a  paperless, 
automated  system  can  only  improve  the 
timeliness  and  accuracy  of  IRA  account 
transfisrs. 

m.  Discussioa      -  .     . 

The  Commission  believes  that  NS(X's 
proposal  is  consistent  with  Section  17A 
of  the  Act**  and  specifically  with 
Sections  17A(b)(3)  (A)  and  (F) 
thereunder  "  Sections  17Afb)(3)  (A)  and 
(F)  require  that  a  clearing  agency  be 
oi]^nized  and  its  rules  be  designed  to 
feciBtate  and  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
tiSCC  or  for  which  it  is  responsible. 

Under  NSCC's  proposed  rule  change, 
an  electronic  transfiar  of  the  value  of 
mutual  fund  shares  held  in  IRAs  can  be 
used  in  place  of  a  manual  transfer.  *3 
The  proposal  should  help  alleviate  the 
inefficiencies  associated  with  the 
physical  exchange  of  hardcopy 
documentation  and  should  make 
account  transfers  more  efficient  and 
expeditious.  By  processing  the  transfers 
of  IRAs  in  a  more  efficient  manner,  the 
proposal  should  promote  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions.  Furthennore.  the 
Commission  believes  that  by  requiring 
the  Delivering  Fund  Member  to 


acknowledge  and  to  confirm  the  transfer 
request  and  by  providing  the  Delivering 
Firm  Member  with  the  dbility  to  edit 
information  contained  in  the 
confirmation  and  the  Receiving  Fund 
Member  with  the  ability  to  cancel  a 
request,  the  proposal  reduces  the 
possibility  of  errors.  This  system 
provides  man  safiaguards  than  the 
current  system  whero  the  delivering 
firm  delivers  funds  after  the  receipt  of 
the  transfiar  request  Thus,  it  is 
consistent  with  the  goal  of  safeguarding 
securities  and  funds  contained  in 
Section  17A. 

NSCC  has  requested  that  the 
Ciommission  find  good  cause  for 
approving  the  proposed  rule  diange 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Oimmission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  because  this  will  allow 
NSCC  to  begin  implementing  the  Fund/ 
Serv  IRA  transfer  service  in  order  that 
NSCC  and  its  members  can  take 
advantage  in  a  more  timely  feshion  of 
the  benefits  of  the  service. 

IV.  Cooclosion 

The  Commission  finds  that  NSCXTs 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  particularly 
with  Sectim  17A  and  the  rules  and 
regulations  thereunder. 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-9G-16)  be  and  her^  is 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulatioo,  pursuant  to  delegated 
authority.'* 

Margafel  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  96-29860  Piled  11-21^96;  8:45  am] 
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SMALL  BUSINESS  ADMMI8TRATI0N 
[Uesnas  Na  oarTS-OSTtg 


Notioeor 


■The  settlement  cyde  occurs  at  114m  ajn.  each 
buainesaday. 

•The  proposed  rule  change  modifies  Addendum 
A  of  NSGCs  rules  to  reflect  a  fee  of  $.35  per  side 
par  transfe  request 


^^  Supra  note  5. 

"  15  U.S.C.S  780-1(1988). 

"15  VS.C  §«7aq-l(b)(3)  (A)  and  (F)  (1968). 

"Currently,  the  transfer  of  an  RA  account  from 
one  mutual  fund  company  to  another  requina  the 
exchange  of  hankspy  documenution.  Spedfically, 
the  receiving  fiind  mails  the  letter  of  acceptance  to 
the  delivering  fund.  If  the  delivering  bind  finds  the 
letter  of  acceptance  in  good  order,  it  sends  the 
praceeds.  typically  via  U.S.  mail  to  the  recelvii^ 
fund.  Howrevar,  if  the  letter  of  acceptance  is  not  in 
good  ofder,  the  delivering  fund  sends  a  letter  to  the 
receiving  fund  with  a  deacription  of  the  elemenu 
required  to  bring  the  letter  of  acceptance  in 
accordance  with  good  order  standards. 


ofaSmell 


temPH«iera,LP. 

Cta  June  14, 1994.  an  application  was 
filed  by  Penny  Lane  Partners,  L.P.,  One 
Palmer  Square — Suite  510,  Princeton, 
New  Jersey,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
smallbusiness  investment  companies 
(13  CFR  107.102  (1996))  for  a  Ucense  to 


*«  17  CFR  2aa30.3(a)(l2)  (19S6). 
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opwate  as  a  small  business  investment 
(x>mpany. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(G)of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/72-0570  on 
November  1, 1996.  to  Penny  Lane 
Partners,  LJ*.  to  operate  as  a  small . 
business  investment  omipany. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  18, 1996.         fi-^ '         ;v. 
Dob  A  CnrisletfseB, 
Associate  Administrator  for  Investment 
{FR  Doc  96-29880  Filed  11-21-96;  8:45  am] 


DEPARTMENT  OF  STATE 
IPublleNelioea<71] 


EnvhofMMnlBl  wid  SdenlHIo  AfMni 
EvahMlion  and  AMeeanMfrt  of  liw  U A 
HNmnveoii  jown  enpieineiiiiuii 

ACTION:  Request  for  public  comments. 


r:  The  U.S.  Climate  Chanse 
Action  Plan,  annoimced  by  President 
Clinton  oh  Octt^r  19, 1993,  set  forth  a 
series  of  measures  designed  to  return 
U.S.  greenhouse  gas  emissions  to  1990 
levels  by  the  year  2000  largely  through 
voluntary  domestic  actions.  Recognizing 
the  enormous  potential  for  cost-eSsctive 
greenhouse  gas  emission  reductions  in 
other  countries,  the  Administration  also 
called  kit  a  pilot  program— the  U.S. 
Initiative  on  Joint  hnplementation 
(USQI) — to  help  estid)lish  an  empirical 
basis  for  considering  approaches  to  joint 
implementation  internationally  and 
thus  help  realize  the  potential  of  joint 
implementation  both  to  combat  the 
threat  of  global  climate  change  and  to 
promote  sustainable  development. 

Department  of  State  Public  N(^ce 
.1918  (58  FR  66057-66059,  December  17. 
1993)  set  forth  the  draft  Gioundrules  for 
the  U.S.  Initiative  on  Joint 
Implementation  as  directed  by  the 
Prmident  in  the  U.S.  Climate  Change 
Actim  Plan,  to  provide  for  the  operation 
of  a  pilot  program.  In  this  notice, 
interested  parties  were  invited  to 
provide  cmiunent  on  the  draft 
Groundrules.  Following  the  public 
comment  period.  Department  of  State 
Public  Notice  2015  (59  PR  28442-28446, 
June  1, 1994)  published  the  revised  final 
Groundrules  for  the  United  States 
Initiative  on  Joint  Implementation, 
together  writh  a  summary  of  the  response 
to  comments  on  the  draft  Groundrules. ' 


USI|  is  the  first  and  currratly  most 
developed  joint  implementation  pilot 
program  worldwide.  Through  fiscal  year 
1996.  USIJI  had  received  51  proposals 
from  28  countries  for  projects  which 
were  dsslgned  to  reduce,  avoid,  or 
8eque#er  greenhouse  gases  utilizing  a 
divers^  set  of  technologies,  including 
renewtble.  fuel  switching,  energy, 
effideficy.  methane  recovwy.  and  land- 
use  rebted  technologies.  Of  these,  the 
ei^t-member  fsderal  agmcy  Evahiatitm 
Panel  has  approved  15*projectS 
representing  a  diverse  set  of  innovative 
tedmdlogies  and  practices  in  six 
coimtiies,  including  developing 
renewable  energy  sources  such  as  solar, 
biomais.  and  hydroelectric,  and  land- 
use  change  projects  leading  to  better 
forest  management,  reforestation,  and 
afibrestation.  Project  developers 
estimslte  that  these  projects  will 
cumulatively  reduce  nearly  30  millimi 
metric  tons  of  carbon  equivalent. 
Presently,  USIJI  activities  focus  on  the 
expansion  of  the  geographic  and 
tedmological  diversity  of  its  project 
portfolio  to  reinforce  further  to  the 
intoniitimial  community  that  joint 
impletnentatimi  projects  can  produce 
real,  measurable  greenhouse  gas 
reductions  that  provide  global 
environmental  benefits  while  providing 
economic,  social,  and  developmrat 
hene&  to  the  project  participants  in 
both  tbe  host  country  and  the  United^ 
Statesj 

As  lequired  by  Section  II  of  the 
Grouitdrules.  an  assessment  of  the 
progF^  has  been  initiated,  including 
consideration  of  the  criteria  with  which 
a  project  must  comply  to  be  accepted 
into  Ae  U.S.  Initiative  on  Joint 
Implementation.  In  support  of  this 
assessnent,  interested  parties  are 
invited  to  provide  their  comments  on 
any  aspect  of  the  pilot  program,  e.g.. 
suggestions  to  improve  certain  elements 
of  thejprogram,  identification  of  those 
elements  of  the  program  which  parties 
have  been  found  to  be  of  value,  and, 
areas  which  should  po&sibly  be 
strengthened.  Comments  will  be  made 
availvle  to  the  public 

PU8UC  COMMPIT:  Written  comments  on 
any  alpect  of  the  pilot  program, 
including  the  criteria,  are  hivited. 
Comments  should  be  submitted  to  the 
Department  of  State  no  later  than 
January  24. 1997.  Cmnments  or 
questi^s  should  be  directed  to:  Mr. 
Daniel  A.  Reifonyder.  Director,  Office  of 
Global  Change,  OES/EGC,  Room  4330. 
Depattment  of  State.  2201  C  Street. 
N.W.,  Washington.  D.C.  20520-7818. 
(202)<649-4069.  fiacsimile  (202)  647- 
0191,  Comments  may  also  be  submitted 


via  electric  mail  using  the  following    /^ ';: 
address:  QsmtAigcepcocg. 
SUPPLEMSITAIIY  MPOmMIKM:  For  the 
convenience  of  the  reeder,  the  final - 
Groundrules  as  published  in  the  Federal 
Register  im  June  1, 1994,  are  reprinted 
below. 

Groandrales  "'  ..  f    •* 

Hie  following  describes  the  U.S.   ■  - 1- 
Initiative  on  Jokit  Implementation 
(U^JI).  which  shall  be  established  as  a    v   . 
pilot  progrmn.  •   -j      /.^  r  • 

Section  f^Purpose 

The  purpose  of  the  pilot  program 
shall  be  to: 

(1)  Encourage  the  rapid  development  - 
and  impltaientation  of  cooperative, 
mutually  voluntary,  cost-efiiBctive 
projects  t^etween  U.S.  and  foreign  . 
partners  timed  at  reducing  tv 
sequestering  emissions  of  greenhouse 
gases,  particularly  projects  promoting 
technoloffir  cooperation  with  and 
sustainable  development  in  developing 
countries!  and  countries  with  economies 
in  transitian  to  market  economies;   °  ' 

(2)  Promote  a  broad  range  of 
cooperative,  mutually  volimtary  projects 
to  test  and  evaluate  methodologies  for 
meesurinK.  tracking  and  verifying  costs 
andben^ts; 

(3)  Est^Iish  an  empirical  basis  to 
contribute  to  the  formulatimi  of  ^ 
international  criteria  for  joint 
implmnetitation; 

(4)  Endourage  private  sector 
investmeiit  and  innovation  in  the 
development  and  dissemination  of  ^'      V.  - 
tedmologies  fior  reducing  or  ' 
sequestering  emissions  of  greenhouse 
gases;  and 

(5)  Endourage  participating  countries 
to  adopt  more  complete  climate  action 
programs,  including  national 
inventor^,  baselines,  policies  and  ' 
measure^,  and  appropriate  specific 
commitiAents.  >     " 

Section  U— Evaluation  and       ' 
Reassessment  of  Pilot  Program 

The  piiot  program  shall  be  evaluated         * 
and  reessessed  within  two  yeare  of  its 
inception  or  within  six  months  of 
adoption  of  intematicmal  criteria  fior 
joint  implementation  by  the  Conference 
of  the  Pafties  to  the  United  Nations 
Framew0ric  Conventicm  on  Climate    • 
Change.  Whichever  is  earlier. 

Section  in— Eligible  Participant       '  .J 

A.  Domestic 
.      (1)  Ai^  U.S.  citizen  or  resident  alien;  ' 

(2)  Any  company,  oroanization  or 
entity  incorporated  tmder  or  recognized 
by  the  laws  of  the  United  States,  or 

group  thereof;  or  <,  - 

(3)  Ai^  U.S.  federal,  state  or  local 
government  mtity.       ^  •*  •'     *'  '/ 


B.  Foreiga. 

(1)  Any  country  that  has  agned, 
ratified  or  acceded  to  the  United 
Nations  Fiameworiw  Convention  on 
Climate  Change; 

(2)  Any  citizen  or  resident  elien  of  a 
country  identified  in  B(l)  of  this 
section; 

(3)'Any  companv.  oroanizatian  or 
entity  incorporated  imder  or  recognized 
by  the  laws  of  a  country  identifiedin 
B(l)  of  this  section,  or  group  thereof  or 

(4)  Any  national,  provincial,  state,  or 
local  government  entity  of  a  country 
identified  in  3(1)  of  this  section. 

Section  IV— Evaluation  Panel 

A.  An  Evaluation  Panel  is  hereby 
established. 

B.  The  Evaluation  Panel  shall  consist 
of  eight  members,  of  wh(Hn: 

(IjOne  shall  be  an  employee  of  die 
Depertment  of  Eneigy.  *wio  shall  serve 
asCo<3iair; 

.  (2)  Ono  shall  be  an  employee  of  the 
Environmental  Protection  Agency,  who 
shall  serve  as  Co-Chair; 

(3)  One  shall  be  an  employee  of  the 
Agency  for  International  Development; 

(4)  One  shall  be  an  en^iloyee  of  the 
Department  of  Agriculture; 

(a)  One  shall  be  an  «nployee  of  the 

D^artment  of  Commerce- 
IB)  One  shall  be  an  employee  of  the 

Department  <rf  Interior; 
(7)  One  shall  be  an  employee  of  the 

Department  of  Strte;  and 
(B)  One  shall  be  an  employee  of  the 

Dejpertment  of  the  Treasury. 
C.  The  Panel  shall  be  responsible  far. 

(1)  Advisii^  and  assisting  prospective 
U.S.  and  foreign  participants  on  the 
tedinical  parametere  (includii^  with 
respect  to  baselines,  measuring  and 
traddng)  of  projects  sulHnitted  far   ."- 
inclusion  in  the  USIJI; 

(2)  Accepting  project  submissions 
from  eligible  U.S.  participants  and  their 
foreijm  partners; 

OrReviewing  and  evaluating  pn^ect 
submissions,  including  baseline 
projections; 

(4)  Approving  or  rejecting  project 
submissions  for  inclusion  in  the  USIJI, 
based  on  criteria  contained  in  section  V; 

(5)  l4oviding  writtm  reasons  for  its 
decisions,  whidi  shall  be  made  publicly 
available,  within  90  days  of  receipt  of  a 
complete  submission  or  resubmission; 

(6J  Certifying  emissions  reduced  or 
sequestered  estimated  to  result  from 
projects; 

(7)  DeveloiMng  operational  modalities 
for  the  implementation  of  the  Program; 
and 

(8)  Preparing  an  annual  report  of  its 
activities,  including  a  summary  of 
approved  projects. 

Section  V— Criteria 

A.  To  be  included  in  the  USIJI,  the 
Evaluation  Panel  must  find  that  a 
project  submission: 
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(1)  Is  acoeptable  to  the  government  of 
the  host  country; 

(2)  Involves  specific  meesures  to 
reduce  or  sequester  greenhouse  gas 
emissions  initiated  as  the  resuh  of  the 
U.S.  Initiative  on  Joint  Implementation, 
at  in  reasonable  anticipation  th«eof; 

(3)  Provides  data  ana  methodolo^cal 
information  sufficient  to  establish  a 
baasline  of  current  and  foture 
greenhouse  gas  emissions.  .» 

(1)  In  the  absence  of  the  niecific  ' 
measures  referred  to  in  A.(2)  of  this 
section; 

(b)  As  the  result  of  the  specific 
meesures  refianed  to  in  A.(2)  of  this 
section: 

(4)  Will  reduce  or  sequestOT  '. 
greenhouse  gas  emissions  beyond^bose 
refinrad  to  in  A.(3)(a)  of  this  section, 
and  if  federally  funded,  is  or  will  be 
undertaken  with  funds  in  excess  of 
those  available  for  such  activities  in 
fiscal  year  1993; 

(5)  Contains  adequate  provisions  for 
tracking  the  gre«)house  gas  emissions 
reduced  or  sequestered  resulting  from 
the  project,  and  on  a  periodic  baris.  for 
modifying  such  estimates  and  for 
comparing  actual  results  with  those 
cniginally  projected; 

(6)  Contains  adequate  provisicms  U» 
external  verification  of  the  greenhouse 
gas  emissions  reduced  or  sequestered  by 
the  project; 

(7)  loentifies  any  associated  non- 
greenhouse  gas  environmental  impacts/ 
benefits; 

(8)  Provides  adequate  assurance  that 
greenhouse  gas  emissions  reduced  or 
sequestered  ovw  time  will  not  be  lost  or 
reversed;  and         * 

(9)  Provides  for  annual  reports  to  the 
Evaluation  Panel  on  the  emissions 
reduced  or  sequestered,  and  on  the 
share  of  such  emissions  attributed  to 
each  of  the  participants,  domestic  and 
foreign,  pursuant  to  the  terms  of 
voluntary  agreements  among  project 
participants. 

B.  In  determining  whether  to  include 
projects  under  the  USIJI.  the  Evaluation 
Panel  shall  also  consider 

(1)  The  potential  for  the  project  to 
leed  to  changes  in  greenhouse  gas 
emissions  elsewhere; 

(2)  The  potential  positive  and 
negative  effects  of  the  project  apart  from 
its  effect  on  greenhouse  gas  emissions 
reduced  or  sequestered; 

(3)  Whether  the  U.S.  participants  are 
emitters  of  greenhouse  gases  within  the 
United  States  and.  if  so.  vtrhether  they 
are  taking  measures  to  reduce  or 
sequester  such  emissions;  and 

(4)  Whether  efibits  are  underway 
within  the  host  country  to  ratify  or 
accede  to  the  United  Nations 
Framewcnk  Conventicm  on  Climate 
Change,  to  develop  a  national  inventory 


and/or  baseline  of  greenhouse  gas 
onissions  by  sources  and  removals  by 
sinks,  and  w^iether  the  host  country  is 
taking  measures  to  reduce  its  emissions 
and  enhance  its  rinks  and  raservoin  of 
gremhouae  gases. 


AclingDepntyAMristiua  Secretary  t^^ate 
for  the  Environment  and  Onv/opmenf. 
Bureau  of  Ocean  and  Intemationai 
Environmental  and  Sdentific  Affairs. 
(FR  Doc  96-29838  FUed  11-21-46;  8:45  am) 
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DatafiM  Trad*  AdvlMry  Group;  Nodo* 
of  UpooMng  PMWIy  CloMd  MMUng 

The  Defense  Trade  Advisory  Group 
(DTAG)  will  meet  beginning  at  9KK)  a.m. 
on  niursday.  December  5. 1996  in  the 
Dean  Acheson  Auditorium,  U.S. 
Department  of  State,  2201  C  Street. 
N.W.,  Washington.  D.C  20520.  This 
advisory  committee  consists  of  {wivate 
sector  defisnse  trade  specialists  v^o 
advise  the  Department  on  policies, 
regulations,  and  tedmical  issues 
affecting  defense  trade. 

The  DTAG  will  firs*  meet  in  open 
session.  The  open  sesrion  will  include 
a  presentation  by  representatives  of  the 
Department  of  State  and  the  Department 
of  Defense.  Reports  on  DTAG  Walking 
Group  progress,  accomplishments,  and 
future  projects  will  also  be  presented. 

Monbers  of  the  public  may  attend  the 
open  session  as  seating  capacity  allows, 
and  will  be  permitted  to  participate  ita 
the  discussion  in  accordance  with  the 
C3iaiiman's  instructions. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  must  notify  the  DTAG 
Executive  Secretariat  by  GOB  Monday, 
November  25, 1996.  If  you  notify  the 
DTAG  Secretariat  after  this  date,  the 
DTAG  Secretariat  cannot  guarantee  that 
State's  Bureau  of  Diplomatic  Security 
can  complete  the  necessary  background 
checks  required  for  you  to  attend  the 
December  5  plenary. 

Each  person  should  provide  his/her 
name,  company  or  organizational 
affiliation,  date  of  biith,  and  social 
security  number  to  the  DTAG 
Secretariat  at  telephone  number  (202) 
647-4231  or  fax  number  (202)  647-4232 
(Attention:  Catherine  Shelton).  A  list 
will  be  made  up  for  Diplomatic  Security 
and  the  Reception  Desk  at  the  C-Street 
Diplomatic  entrance.  Attendees  must 
carry  a  valid  photo  ID  with  then.  They 
should  enter  the  building  through  the  C- 
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Street  diplomatic  antnnoe  (22nd  and  C 
Streets,  N.W.)  wliere  Department 
personnel  will  direct  them  to  the  Dean 
Acheson  auditorium. 

Following  the  open  ponion  of  the 
meeting,  a  woridng  limdi  and  briefings 
that  the  Department  of  State  will  arrange 
for  DTAG  members  will  invohre 
discussi(Hi8  of  classified  and/or 
proprietary  information  pursuant  to 
^      Executive  Order  12958.  The  disclosure 
of  classified  and/or  proprietary 
informaticHi  essential  to  formulating 
U.S.  defense  trade  policies  would 
substantially  undennine  U.S.  defianse 
trade  relations  with  foreign  competitors. 
Therefore,  these  segments  of  the 
meeting  will  be  dcMed  to  the  public, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (FACA).  5 
U.S.C  Appendix  and  5  U.S.C 
552b(cHl),  and  5  U.S.C  552b(cK9)(B). 

For  fiirthn  information,  contact 
Ca&erine  Shelton  of  the  DTAG 
Secretariat,  U.S.  Department  of  State, 
Office  of  Arms  Transfiar  and  Export 
Control  Policy  Q>M/ATEC),  Room  2422 
Main  State,  Washington.  D.C  20520- 
2422.  She  may  be  reached  at  telephone 
number  (202)  647-4231  or  fax  number 
(202)647-4232. 

Dated  November  IS,  1906. 
MntiwCHanis. 

Deputy  Assiaioat  Secntaiyfor  Export 
Contmk,  Bureau  of  PoUtkal-Military  Affairs. 

DetenniiiatkMi  far  a  Partially  Closed 
MaetuBg  of  dM  DafiBBM  Tirade  Adriiary 
GnNqi 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  CcHmnittee  Act 
(P.L.  02-463),  as  amended,  I  hereby 
determine  that  the  afternoon  portions  of 
the  meeting  of  the  Defense  Trade 
Advisory  Group  (DTAG)  on  Thursday, 
December  5, 1906  in  the  Department  of 
States  Dean  Acheson  Auditorium,  2201 
C  Street,  N.W.,  Washington,  D.C  20520 
will  be  devoted  to  discussion  of  matters 
recognized  as  not  sul^ect  to  public 
disclosure  pursuant  to  P.L.  92-463  and 
5  U.S.C.  552b(c)(l),  and  5  U.S.C 
552b(c)(9)(B),  and  in  accardanoe  with 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  and  that  the  public 
interest  requires  such  discussion  to  be 
witliheld  from  public  disclosure. 

The  reasons  supporting  thier.         , 
determination  are:    ■ 

(1)  Documents  classified  in 
accordance  with  Executive  Order  12^8 
wdll  be  discussed:  and 

(2)  Discussions  will  include  classified 
and/or  proprietary  information 
concerning  defense  trade  issues,  the 
public  disclosure  of  which  would 
adversely  a^Bct  future  actions  of  the 
Department. 


Other  matters  not  racpiiring  such 
protedion  may  be  discussed  during  the 
initial  |(q>en  portiiHi  of  the  meeting. 

(FHPot.  96-29828  Filed  11-21-06;  8:4S  am] 


Bureeu  of  Oceene  end  imemattocMl 
Environmentei  end  Sdenlifle  AflMra^ 

[PubNeNotiee  24611 

Certiffcaaone  Purauant  to  Seeflon  WO 
of  PubNc  Lew  101-162 

summary:  On  April  30, 1995,  the 
Department  of  State  certified,  pursuant 
to  Section  609  of  Public  Low  101-162, 
that  36  countries  with  commercial 
shrimp  trawl  fisheries  have  adopted 
programs  to  reduce  the  incidental 
capture  of  sea  turtles  in  such  fisheries 
compfrable  to  the  prmram  in  effect  in 
the  Uiited  States,  or  that  the  fishing 
envirenment  in  the  countries  does  not 
pose  e  threat  of  the  inddsntal  taking  of 
species  of  sea  turtles  protected  under 
U.S.  law  and  regulations.  The 
Department  also  certified  Honduras  cax 
Auguft  1, 1996.  The  Department  was 
•unm>le  to  issue  a  certification  on  April 
30  for  Thailand  and,  as  a  result,  imparts 
of  shrimp  harvested  in  Thailand  in  a 
mann^  harmful  to  sea  turtles  were 
prohi^ted  effective  May  1, 1996.  The 
Depa#ment  of  State  su^equently  issued 
a  certification  for  Thailand  on 
Novetibor  8, 1996  and,  as  a  result,  the 
ban  oti  sbrimp  imports  that  had  been  in 
effect  since  May  1, 1996,  was  lifted. 
BTEOnvE  date:  NOveigiber  22, 1996. 

FOR  FimrHBt  MPOfMATMN  coNr act: 
Mollis  Summers.  Office  o^  Marine 
Conservatian,  Bureau  of  Oceans  aiuf 
IntematiaDal  Environmental  and 
Sdentific  Afhiis,  Department  of  State, 
WasUngton,  DC  20520-7818:  tel^hone: 
(202)647-3940. 

8UPPICMBITARY  MPORMATION:  Section 
609  of  Public  Law  101-162  prohibits 
impoMs  of  shrimp  unless,  the  President 
oMtiQes  to  the  Ccmgress  by  May  1  of 
each  year  eithw.  (iTthat  the  harvesting 
naticw  has  adopted  a  program  govenyng 
the  incidental  capture  of  sea  turtles  in 
/its  commercial  shrimp  fishery 
comparable  to  the  i»ogram  in  offset  in 
the  Ubited  States  and  has  an  incidental 
take  late  comparable  to  that  of  the 
United  States;  or  (2)  that  the  fishing 
environment  in  the  harvesting  nation 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  The  President  has 
delegated  the  authority  to  make  this 
certiiication  to  the  Department  of  State. 
Revised  State  Department  guidelines  for 
makitig  the  required  certifications  were 
published  in  the  Federel  Begistr  on  . 
Apri  19, 1996  (61  FR 17342). 


On  April  30, 1996,  die  Depwtment  of 
State  certified  tbat  36  duimp  harvesting 
nations  have  met,  fv  the  current  yeer, 
the  requi^Bments  of  the  law.  The 
Departansnt  of  State  was  uiuA)le  to 
oortify  Thiailand  at  that  time.  As  a  result, 
imports  of  shrimp  frcm  Thailand  that 
were  harvested  in  ways  harmful  to  sea 
turtles  w«e  prohibited  pursuant  to 
Public  Law  101-162  effective  May  1,    • 
1996. 

The  Department  did  not  previous^ 
certify  Thiailand  because  the  - 

Government  of  Thailand  had  not 
required  ill  commerdal  shrimp  trawl 
vessels  subject  to  its  jurisdicticm  that 
opoated  tn  waters  where  there  is  a 
likelihood  of  intercepting  sea  turtles  to 
use  turtle  excluder  devices  at  all  times, 
llie  Department  of  State  has  determined 
that  Thailand  has  now  instituted  such  a 
requirement.  Shrimp  trawl  vessels  in 
Thailandare  now  required  to  use  turUe 
excluder  idevioes  comparable  in 
e%ctiv«|ess  to  those  used  in  the  United 
States.  The  reouirement  to  use  them  is 
being  enforcea.  The  Department  of 
State,  therefore,  was  ^le  to  cortify  to 
Con^ressithat  lliailand  is  in  accordance 
with  the  provisions  of  Section  609  of 
Public  Law  101-162. 

Dated:  Hovember  8. 1996. 
Liny  L.  Slieed, 

Deputy  A^attantSecntaiy  for  Oceatm. 
[FR  Doc.  tiB-29847  Piled  11-21-06;  8:45  am] 
saxsn  coea  4ne4s-M 


DEPARniBIT  OF  TRANSPORTATION 

[CQO8-06-060I     -      ' 

Lower  MMemippi  raver  iveierway 
Safely  Adviaory  Commltlee 

AOENCY:  Coast  Guard,  DOT. 
ACHON:  Notice  of  meeting. 


1:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
will  meet  to  discuss  various  navigation 
safety  matters  afldscting  the  Lower 
Misristippi  River  area.  The  meeting  will 
be  open  to  the  public. 
DATES:  Hie  meeting  will  be  held  from  9  . 
a.m.  to  aoproximately  11  ajn.  on 
TuoMlayi  December  17, 1996. 
ADOncaafcs;  The  meeting  will  be  held  in 
the  basement  GSA  conference  room  of 
the  Hale  Boggs  Federal  Building,  501 
MagaziniB  Street.  New  Orleans,       .^  , 
Louisiaiia.  ''  , 

FOR  RJRtHBI  MFORMATKM  contact:       . 

Mr.  Moilty  Ledet,  USOG,  Administrator. 
Loww  N^ssissippi  River  WatMway 
Safety  Advisory  Committee,  c/o 
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Commander,  Eighth  Coast  Guard 
District  (m).  Room  1341,  Hale  Bo^s 
Federal  Building,  501  Magazine  Street, 
New  Orleens,  LA  70130-3396, 
telephone  (504)  589-4686. 
8UPPI  tMCWTARY  MRMMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  2  §  1  et  seq.  The  meeting  is 
open  to  tixB  public  Members  of  the 
public  may  present  written  or  oral 
statements  at  the  meeting,  llie  agenda 
for  the  meeting  consists  of  the  following 
items: 

(1)  Presentation  of  the  minutes  frtim 
the  September  17, 1996  fiill  Committee 
meeting. 

(2)  Subcommittee  Reports. 

(3)  New  Business. 

(4)  Adjournment. 
INFORMATION  ON  SERVICES  FOR 
INDIVIDUALS  WITH  DISABIUTIES:  For 
information  on  fecilities  or  services  for 
individual&with  disabilities  or  to 
request  special  assistance  at  the 
meeting,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated- OctdMf  22, 1906. 
T.W.Jodah,  •:>     . 

RADMUSCG. 

IFR  Doc.  96-29950  Filed  11-21-96;  8:45  am] 
I  OOOC  4t1«-14-M 


Federal  HIglnvay  AdmlniatFation 
[FHWA  Docket  Na  MC-M-4q 

Notioe  of  Requaal  for  Extenaion  of 
Currently  Approved  Information 
CoHaction;  Hours  of  Sarvica  (HOS) 

AQBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501,  3506(c)(2)(A)).  the  FHWA 
solicits  ccHiunents  on  its  intent  to 
request  the  C^ce  of  Management  and 
Budget  (OMB)  to  extend  information 
collections  that  require  motor  carriers 
and  drivers  to  accurately  track  their 
HOS  and  prove  that  they  operate  in 
compliance  with  the  HOS  regulations. 
DATES:  Comments  must  be  siji)mitted  on 
or  before  January  21 ,  1997. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
niunbw  that  appears  at  the  top  of  this 
document  arid  must  be  submitted  to: 
Docket  Clerk,  Athi:  FHWA  Docket  No. 
MC-96-48,  Federal  Highway 
Administration,  Department  of 
Transportation.  Room  4232,  Office  of 
Chief  Counsel.  400  Seventh  Street.  SW., 


Washington,  DC  20590.  Persons  who 
require  admowledgment  of  the  receipt 
of  their  comments  must  eiidose  a 
stamped,  aelf-addressed  postcard. 
Comments  may  be  reviewed  at  the 
above  address  frxim  8:30  ajn.  through 
3:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHBt  MFORMAT10N  CONTACT:  Mr. 
David  R.  Miller,  Office  of  Motor  Carrier 
Research  and  Standards,  (202)  366- 
4009,  Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m..  e.t.  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Electronic 
Availability.  An  electronic  copy  of  this 
document  may  be  downloaded  using  a 
modem  and  suitable  communications 
software  from  the  Federal  Register 
electronic  bulletin  board  service 
(telephone  number  202-512-1661). 
Internet  users  may  reach  the  Federal 
Register's  web  page  at:  http:// 
www.acces8.gpo.gov/su_docs. 
Ti't/e:  Time  Records. 
OMB  A/iunJ>er:  2125-0196. 
Baclqground:  Title  49  U.S.C  31502 
authorizes  the  Secretary  of 
Transportation  to  promulgate 
regulations  that  establish  maximum 
HOS  for  employees  of  motor  carriers. 
The  Secretary  has  adopted  regulations 
that  establish  HOS  limitations  for 
commercial  motor  vehicle  (CMV) 
drivers.  Time  records  generally  used  by 
motor  carriers  are  time  cards  or  time 
sheets.  Time  recratls  may  be  used  in 
lieu  of  records  of  duty  status  by  drivers 
who  operate  within  a  100  air-mile 
radius  of  their  normal  work  reporting 
location,  49  CFR  395.1(e).  Time  records 
must  show:  (1)  The  time  the  driver 
re  orts  for  du^  each  day;  (2)  The  total 
number  of  hours  the  driver  is  on  duty 
each  day;  (3)  The  time  the  driver  is 
released  from  duty  each  day;  and  (4) 
The  total  time  on  duty  for  the  preceding 
7  days  (for  drivers  used  intermittentiy  or 
for  the  first  time). 

The  time  record  is  used  by  the  FHWA 
and  its  State  and  local  partners  in  the 
Motor  Carrier  Safety  Assistance  Program 
to  determine  whether  CMV  drivers  have 
violated  the  HOS  limitations.  The 
regulations  allow  motor  carriers  to 
prepare  electronic  time  records,  in  lieu 
of  preparing  paper  time  records. 

Respondents:  Approximately  632,000 
CMV  drivers. 

Average  Burden  per  Response: 
Because  the  necesraryliOS  information 
is  contained  in  time  records  that  are 
created  and  kept  by  the  covered  motor 
carriers  in  the  ordinary  course  of 
business,  there  is  no  burden  attributable 
to  this  recordkeeping  requirement 


Estimated  Total  Annual  Bunha:  No 
annual  burden. 

Frequency:  Time  records  era  required 
to  be  prepered  fat  every  day  of  w(»k. 

Intoe^ed  parties  are  invited"  to  send 
commoits  regarding  any  aspect  of  this 
collection  of  information,  including,  but 
not  limited  to:  (1)  Whether  the 
collection  of  infonnation  is  necessary 
for  the  proper  perfbnnance  of  the 
functions  of  the  FHWA,  including 
whether  the  infcmnation  williiave 
practical  utiUtv;  (2)  The  accuracy  of  die 
estimated  burden;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  infrninati<m;  and  (4)  Ways  to 
minimize  the  collection  burden  without 
reducing  the  quaUty  of  the  collected 
information. 

Aottarily:  23  U.S.Q  315  and  49  CFR  1.48. 
Issued  on:  November  12, 1996. 


Associate  Administrator  for  Administration. 
IFR  Doc  96-29850  Filed  11-21-96;  8:45  am) 


(FHWA  DoGltet  Na  «7-a] 

Ndtloe  of  Raquaat  for  Exianaion  of 
Currently  Approved  Infonnation 
Collection;  Fadaral-Aid  Higlmay 
Conatruction  Equal  Employmant 
Opportunity 

AQBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
requirements  of  section  3506(c)(2)(A)  of 
the  Paperworic  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
extend  the  approval  of  the  information 
collection  for  FHWA's  Federal-aid 
Highway  Construction  Equal 
Employment  Opportimity. 
DATES:  Comments  must  be  submitted  on 
or  before  January  21. 1997. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  must  be  submitted  to 
HCC-IO,  Room  4232,  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examinaticm  at  the  above  address  fhim 
8:30  a.m.  to  3:30  p.m.,  e.L,  Monday 
through  Friday,  except  Federal  holidays. 
TTiose  desiring  notification  of  receipt  of 
conunents  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
AreUia  Carr,  Office  of  Qvil  Rights, 
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Program  Operations  Division,  (202) 
366-1585,  Federal  Highway 
Administration,  Department  of      r*'  >  '^ 
Transportatian,  400  Seventh  Street, 
SW.,  Room  4132.  Washington.  DC 
20590.  Office  hours  are  from  6:30  a.m. 
to  4:00  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holicla3rs.     > 

SUPPLBCNrAIIY  MFOmUTION:  : 

Title:  Federal-Aid  Highway  «. 

Construction  Equal  Emplojfment .      ■.    •» 
Opportunity.  •-  «.    ' 

OMB  Numben  2125-O019. 

Background:  Public  comment  is , 
requested  regarding  the  burden 
associated  with  collection  of  Federri- 
Aid  project  wori^rce  statistics.  This 
data  is  collected  under  authority  of  23 
U.S.C.  140,  which  places  the 
responsibility  on  the  Secretary  of       ^, , 
Transportation  for  ensuring         ■  ^ ;  f'  ' 
nondiscrimination  and  equal  ' 

opportunity  employment  in  all  States 
benefiting  from  the  use  of  Federal  funds. 

23  CFR  230.121  provides  the  FHWA 
with  the  authority  to  request 
employment  reports  in  conjunction  with 
mraiitoring  and  administering  the 
Federal-Aid  Highway  Program.  Data 
collected  from  contractcxs  and  State 
Departments  of  Transportation  is 
extracted  and  analyzed  by  FHWA  to 
determine  ovwall  percentages  of 
minorities  and  fbmales,  based  upon  the 
total  project  workforce  in  each  State.  By 
comparing  yearly  reports,  FHWA  is  able 
to:  (1)  Monitor  the  progress;  (2)  Evaluate 
mnployment  trends;  and  (3)  Ensure 
commitment  to  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
the  PR-1273  (Federal-aid  contract) 
agreem«it  between  FHWA  and  prime 
contractors  awarded  Federal-aid 
projects. 

Interested  parties  are  invited  to  send 
comments  regarding  .any  aspect  of  the 
collection  of  this  data,  including,  but 
not  limited  to:  Ways  to  improve  the 
accuracy  of  data  currently  being 
coUectMi,  amendments  or  inclusions  to 
the  existing  form,  other  options  in . 
reporting  methods. 

Respondents:  Federal-afdPriitie 
Contractors  and  State  Highway 
Administration  (SHA)  in  the  50  States, 
the  District  of  Coliunbia.  and  Puerto 
Rico. 

Estimated  Toted  Annual  Burden:  The 
estimated  burden  hours  for  this 
information  collection  is  6,580  hours. 

Frequency:  The  data  is  collected  by 
the  respondents  and  submitted  to 
FHWA  annually. 

Aattorily:  23  U.S.C  140;  23  CFR  230.121; 
sec  3S06(cX2MA)  of  Pub.  L.  104-13;  49  CFR 
1.48. 


Issued  on:  November  12, 1996. 


As8od|ite  Administrator /brAdoUnistRitipn. 
IFR  Dec  96-29851  Piled  11-21-96;  8:45  am] 
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[FHW4  Docket  No.  MC-M-«]         -.      ,^ 

Nollcf  Of  RaqiMSt  for  Extwislofi  Of 
Cumiitly  Approvwd  bifomwlion 
Collettion;  Tranaportation  of 
Hazaidous  MataHals;  Highway  Routing 

AOBIlY:  Federal  Highvray 
Adn4tistrati(ni  (FHWA),  DOT.  -\ 

ACnoH:  Notice  and  request  for 

comments. 

t 

summary:  In  accordance  with  the 
Papeiiwork  Reduction  Act  of  1995  (44 
U^.C;  3051. 3506(c)  (2)  (A)),  the  FHWA 
solidis  comment  on  its  intent  to.  request 
the  Office  of  Management  and  Budget 
(ON^)  to  extend  the  informaticm 
colWioo  for  FHWA's  Transportation  of 
Hazaidous  Materials,  Highway  Routing. 
DATE9:  Comments  must  be  submitted  cm 
or  before  January  21, 1097. 
AOOntSSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  must  be  submitted  to 
HCC-^IO.  Room  4232,  Office  of  the  Chief 
Coumel,  Federal  Highway 
Admi^stratiaa:,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  All 
comiaents  received  will  be  available  for 
exan^nation  at  the  above  address  from 
8:30  i.m.  to  3:30  pjn..  e.t,,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelqpe. 
FOn  njRTNER  MFOfMATION  CONTACT:  Mr. 
Kevia  Toth.  Safisty  and  Hazardous 
Materials  Division,  Office  of  Motor 
Carriars  (202)  366-6121.  Department  of 
Traniportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,|Wa8hington,  DC  20590.  Office 
hoiut  are  from  7:30  a.m.  to  4:00  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

TARY  information: 

TiMe:  Transportation  oi  Hazardous 
i;  Hi^way  Routing. 
NumSer:  2125-0554.  .    .  ' 

Bcipkground:  Public  comment  is 
requested  regarding  the  burden 
associated  with  this  collection  of 
infoitnation.  The  data  for  the 
Transportation  of  Hazardous  Materials; 
Highway  Routing  designations  are 
collected  under  authority  of  49  U.S.C. 
5112  and  5125,  which  places  the 
respansibility  on  the  Secretary  of 
Transportation  to  specify  and  regulate 
standards  for  establishing,  maintaining. 


Mate 


f"~- 


and  enforcing  routing  designations.  The    -*-'■'- 
Federal  Hij^way  Administrator  has  the 
authority,  as  required  in  49  CFR  397.73, 
to  request  that  each  State  and  Indian        ;- - 
tribe,  through  its  routing  agency,  N       * 

provide  ^formaticm  identifying    , . ,  .X  '•' 
hazardous  materials  routing  - 

designations  within  their  respective  ^.-. 
jurisdictions.  This  information  will  be      . . 
consolidated  by  the  FHWA  and 
.published  annually  in  whole  or  as       .^ 
updates  fai  the  Federal  Roister. 

Intereeted  parties  are  invited  to  send 
comments  regarding  any  aspect  of  these 
information  collections,  induding,  but 
not  limited  to:  (1)  Ways  to  enhance  the  . ' 
quality,  utility,  and  clarity  of  the 
collected  information;  (2)  the  accuracy 
of  the  estimated  burden;  and  (3)  wavs  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  sidimitted  in. 
response  to  this  notice  will  be  ^ 

summar^^  and/or  included  in  the 
request  vpt  an  OMB  extendcm'of  this 
information  collecticm.. 
-  Respohdents:  The  reporting  burden  is     .  * 
shared  l^  tiie  SO  States,  the  District  of 
Columbia,  Puerto  Rico,  American 
Samoa,  Guam.  Northern  Marianas,  and      :  ■> '' 
the  Virgin  Islands. 

EstimQted  Total  Annual  Burden:  The 
aimual  reporting  burden  is  estimated  to 
be  63  hours. 

Frequency:  The  data  is  collected  by 
the  respondents  and  submitted  to 
FHWA  initially  and  60  days  thereafter  if 
any  changes  occur. 

Authority:  49  U.S.  Code  5112  and  5125; 
Section  3S06  (cX2NA)  of  PubTL.  104-13;  49      • 
CFR  1.48J 

Issued  6n:  November  12, 1996. 
G.  Moorak 

Associate  Administrator  for  Administration. 
{PR  Doc.  96-29852  Piled  11-21-96;  8:45  am] 
io4m< 


[FHWA  0  oeket  Na  MC-«7-^ 

Notice  c  f  Requaat  for  Extanalon  of 
Currently  Approvad  bifonnation 
Collactlon;  ControUad  Subalancaa  and 
AlcoholTaating 

agency:  Federal  Highway 
AdminittratiMi  (FHWA),  DOT.    ' .    -\ 
ACTION:  Notice  and  request  for 
commettts. 

H — : ■. 

SUMMARlr:  In  accordance  with  the         ^-  ^ 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501. 3506(cH2HA)).  the  FHWA 
solicits  comments  on  its  intent  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  extend  information 
collections  that  require  motor  carriers  to 
test  thei  r  amunercial  motor  vehicle 
(CMV)  (  rivers  to  t^ow  that  they  operate 
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in  Gomptiance  with  the  alcohol  and 
controlled  substances  testing    • 
regulations. 

DATS:  Comments  submitted  to  the 
FHWA  must  be  raoeived  on  or  before 
January  21, 1997. 
ADCnPWCB:  All  signed,  writtm 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  must  be  submitted  to: 
Docket  Clerk,  Attn:  FHWA  Docket  No. 
MC-97-6,  Federal  Hi^way 
Administration.  Department  of 
Transportation,  Room  4232. 400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Persons  who  require 
acknowledgment  of  the  receipt  of  their 
comments  must  enclose  a  stamped,  self- 
addressed  postcard.  Comments  may  be 
reviewed  at  the  above  address  from  8:30 
a.m.  throuj^  3:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

A  copy  of  the  comments  may  be  sent 
to:  Attention:  Desk  Officer  for  Federal 
Highway  Administration/DOT.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  R.  MiUer,  Office  of  Motor  Carrier 
Research  and  Standards,  (202)  366- 
4D09,  Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washii^cm,  DC 
■  20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federd  holidays. 
SUPPl.nWJirARY  avORMATION:  Electronic 
Availabitity.  An  electnmic  copy  of  this 
document  may  be  downloaded  using  a 
modem  and  suitable  communications 
software  from  the  Federal  Register 
electronic  bulletin  board  service 
(telephone  number  202-512-1661). 
Internet  users  may  reach  the  Federal 
R^ister's  web  page  at:  http:// 
www.access.gpo.Bov/su_docs. 

Title:  Controlled  Substances  and 
Alcohol  Testing. 
OMB  Number:  2125-0543. 
Background:  Titie  49  U.S.C.  31306 
requires  the  Secretary  of  Transportatimi 
•  to  promulgate  regulations  that  require 
motor  carriers  to  test  their  drivers  for 
the  use  of  alcohol  and  controlled 
substances.  The  Secretary  has  adopted 
regulations  that  require  commercial 
motor  vehicle  (CMV)  drivers  to  submit 
to  testing  by  motor  carriers.  ~ 

The  information  collection  is  required 
for  motor  carriers  to  document 
compliance  with  the  controlled 
substances  and  alcohol  tasting 
regulations,  show  driver's 
Constituticmal  rights  and  privacy  are 
sufficiently  protected,  show  that  drug- 
positive  drivers  and  drivers  with  any 
alcohol  concentration  of  0.02  or  greater 
in  their  body,  are  not  being  used  to 


operate  CMVs  cm  public  roada,  and 
show  that  drivers  who  have  tested 
positive  heve  received  necessary 
assistance  in  resolving  their  use 
prbblmn.  The  records  are  used  by  the 
FHWA,  and  its  State  and  local  partners 
in  the  Motor  Carrier  Safety  Assistance 
Program,  to  determine  whether  drivers 
have  driven  CMVs  while  using  alcohol 
and  drugs  in  violation  of  the  law. 

i?espondente:'!S53,238  motor  carriers. 

Avavge  Burden  per  Response:  The 
FHWA  estimates  that  each  carrier  will 
be  subject  to  approximately  5  hours  of 
burden  annually. 

Estimated  Tckal  Annual  Burden:  The 
FHWA  estimates  a  total  annual  burden 
of  2.309,703  hours. 

Frequency:  Records  are  required  to  be 
prepared  and  maintained  at:  Program 
start-up,  quarteriy.  aimually,  before 
driver's  first  saf^-sensitive  function  fat 
new  motor  carriers,  certain  CMV 
accidents,  supervisor's  reasonable 
suspicion  of  use,  random  selections, 
professional  assessment,  returning  to 
duty  after  verified  use.  and  follow-up 
test  episodes. 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
collection  of  information,  including,  but 
not  limited  to:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  poformance  of  the 
functions  of  the  FHWA,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
estimated  burden;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  infmmation;  and  (4)  Ways  to 
minimize  the  collection  burden  without 
reducing  tiie  quality  of  the  collected 
information. 

Autiiority:  23  U.S.C.  and  49  CFR  1.48 

Issued  on:  November  12, 1996. 
G.Mooie, 

Associate  Administrator  for  Administration. 
[PR  Doc.  96-29853  FUed  11-21-96;  8:45  amj 


FEDEfUL  RAILROAD 
ADMINISTRATION 

Cuatom  Soltwara  fbr  Railroad  Accidant 
Reporting 

agency:  Federal  RaihtMd 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  availability  of  Custom 
Software  for  Railroad  Accident 
Reporting. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  is  preparing 
custom  software  for  repcwting  railroad 
accidents/incidents  pursuant  to  49  CFR 


part  225.  The  software  will  fedlitate 
production  of  all  the  monthly  reports 
and  logs  required  by  die  accident 
reporting  rules,  as  amended  in  61  FR 
309«  Oune  18, 1096).  The  FRA\vill 
also  have  an  electrtmic  buUetin  board 
for  siibmission  of  reporte. 

This  software  will  pmmit  complete 
editing  of  reports  and  logs,  have  tables 
with  all  the  applicable  codes,  and  have 
help  screens.  This  software  will  be 
ready  for  use  by  January  1, 1997.  The 
software  will  be  available  to  all 
reporting  railroads  at  no  cost.  The 
minimimi  configiuvtion  is  8  megabytes 
of  random  access  memory  (RAM),  30 
megabjrtes  of  available  hard  disk  space, 
a  modem,  and  Windows  3.1x  or 
Windows  95,  An  application  to  r^stn 
fbr  the  software  will  be  available. 
Requests  should  be  submitted  by 
fecsimile  to  (301)  587-9442.  Software 
will  be  provided  only  to  railroads  that   " 
provide  accident/incident  reports  to  the 
FRA. 

FOR  FURTHER  MFORMATION  OONT  ACT. 
Robert  L.  Finkelstein,  Staff  Directs. 
Office  of  Safety  Analysis,  Office  of 
Safety,  FRA,  400  Seventh  Street,  S.W., 
Washington.  D.C  20590  (telephone 
202-632-3386). 

Issued  in  Washington.  D.Q.  on  November 
18, 1996. 

Biuoe  M.  Fine, 

Associate  Administrator  for  Safety. 

[FR  Doc  96-29887  Filed  11-12-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Tranan  Admlniatratlon 

Envkonmantal  Impact  Statamant  on 
the  27ih  Avenue  Pro|ect,  Dade  County, 
Flodda 

AQGNOY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
Enviroimiental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  the  Florida 
Department  of  Transportaticm  (FDOT), 
and  the  Metro-Dade  Transit  Agency 
(MDTA)  intend  to  prepare  an    , 
Envirorunental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  on 
the  proposed  27th  Avenue  transit 
proj^  in  Dade  County.  Florida. 

Ine  EIS  will  evaluate  the  following 
alternatives:  a  no-build  alternative;  a 
Transportation  Systems  Management 
alternative  defined  as  low  cost, 
operationally  oriented  improvements  to 
address  the  identified  transportation 
problems  in  the  corridor,  an  exclusive 
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buslane  alternative;  a  transit  system 
alternative  in  the  median  of  27th    ' 
Avenue:  and  a.transit  system  alternative 
along  sid^  27th  Avenue.  Scoping  will  be 
accomplished  through  meethigs  and  . 
correspondence  vdth  interested  persons, 
organizations,  the  general  public. 
F^eral,  State  and  local  agencies. 
dates:  Comment  Due  Date:  Written 
comments  on  the  scope  of  ahematives 
and  impacts  to  be  considered  should  be 
sent  to  the  Metro-Dade  Transit  Agency 
by  January  6. 1997.  See  AODResSES 
below.  Scoping  Meetings:  A  )oint  FTA 
and  Metro-Dade  Transit  Agency  public 
scoping  meeting  will  be  held  on 
Tuesday,  December  11. 1996  at  7K)0 
p.m.  at  the  North  Dade  Regional  Library 
located  at  2455  NW  183rd  Street. 
Miami.  Florida;  and  on  Decerabor  12; 
1996, 6:00  p.m.  at  the  North  Central 
Ubrary  located  at  9'590  NW  27th 
Avenxie,  Miami.  Flocida.  See  MDRESSES 
below.  *"  - 

AOORESSES:  Written  comBients  on  the 
project  scope  should  be  sent  to  Mr. 
Wilson  Fernandez.  Metro-Bade  Transit 
Agency,  ill  NE First  Street.  Suite  910. 
Miami.  Florida  33126-1970.  Scoping 
meetings  will  be  held  at  the  following 
locations: 
North  Dade  Regional  Library.  2455  NW 

183rd  Street.  Miami.  Florida;  and 
North  Central  Library.  9590  NW  27th 

Avenue.  Miami.  Florida 

See  DATES  above. 
FOR  FURTHBt  tVOMIATION  COMTACT:  Ms. 
Elizabeth  Martin.  Community  Planner, 
Federal  Transit  Administraticm.  Region 
4,  (404)  562-3509. 

SUPPLEMSfTARY  INFORMATION: 

1.  Scoping 

The  FTA,  the  Florida  Department  of 
Transportation,  and  MDTA  invite 
written  comments  for  a  period  of  45 
days  after  publication  of  this  notice  (See 
DATES  and  AOORESSES  above.)  During 
scoping,  comments  should  focus  on 
identifying  specific  social,  economic,  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  environmentally  damaging 
which  achieve  similar  objectives. 
Comments-should  focus  on  the  issues 
and  alternatives  for  analysis,  and  not  on 
a  preference  for  a  particular  alternative. 
Individual  preference  for  a  particular 
alternative  should  be  communicated 
during  the  comment  period  for  the  Draft 
EIS. 

If  you  wish  to  be  placed  on  the 
maiUng  list  to  receive  further 
information  as  the  project  continues, 
contact  Mr.  Wilson  Fernandez  at  the 
Metro-Dade  Transit  Agency  (see 
ADDRESSES  above). 


n.  DtmJtijptialn  of  Study  Area  and-      <^ 

ft  I  ■■  T  ■  I  I  M^»  J 

i'io|eci  Neea 

The  broposed  project  onridor  extends 
from  K^atrorail's  Martin  Luther  King,  Jr. 
station  at  NW  62nd  Street  north  to  the 
Dade/troward  County  line  at  NW  21Sth 
Street.|The  c(vridor  extends  9.5.  covers 
an  aret  one  quarter  mile  east  and  west 
ofNW  27th  Avenue. 

NW  27th  Avenue  is  a  msjcv  north- 
south  fhoroughfere  with  six  lanes,  a 
mediatt.  andleft  turn  lanes.  From  NW 
79th  Street  to  NW  106th  Street.  vrbBn 
used  c^  dealers  are  located,  the  curb 
lanes  are  used  for  parking,  right  turns, 
and  bus  stops,  leaving  two  tlutni^ 
lanes  fe  each  direction.  The  remainder 
of  the  avenue  north  of  106th  Street  has 
three  ftroi^  lanes  in  each  direction. 
'Land  ese  along  NW  27th  Avenue  is 
mostl^  commercial  or  institutional. 

As  South  Florida  haS  grown  in  recent 
years,  streets  and  higbwajfs  in  northern 
Dade  County  have  become  increasingly 
congested.  Suburban  growth  in 
southwestern  Broward  County  has  led 
to  heavy  through  traffic  bound  for  the 
employment  centers  in  central  Dade 
County.  Moreover,  this  condition  will 
grow  Steadily  worse  as  the  area 
continues  to  grow  into  the  tiext  century. 
In  ad(^tion.  there  is  increasing  desire  for 
transportation  options  in  the  North 
Corridor  which  offer  convenient,  rapid, 
and  s^fe  travel  alternatives  to  the  private 
autonciobile.  Dade  County  has  been 
identified  as  a  moderate  air  quality 
attainment  area  (maintenance  status). 
Projedt  need  is  based  Oh  increasing 
travel  In  north  Dade  County,  increasing 
through  traffic  from  Broward  County, 
and  ok  providing  attractive 
transportation  options  to  North  Corridor 
residents  and  visitors. 

In  response  to  this  need,  MDTA  has 
completed  a  Major  Investment  Study 
(MlS)ifor  the  North  Corridor.  The  results 
of  theiMIS  study  resulted  in  a 
recon^ended  design  concept  and  scope 
consisting  of  two  heavy  rail  transit 
altembtives  and  one  exclusive  bus  lane 
altemetive  to  be  studied  in  the  EIS  stage 
to  provide  the  required  mobility  for  the 
north  Corridor. 

in.  Ahematives 

Th^  alternatives  proposed  for 
evaluation  incKide:  (1)  No-Build,  which 
involves  no  change  to  transportation 
servides  or  facilities  in  the  corridor 
beyond  already  committed  projects;  (2) 
A  Tr^isportation  Systems  Management 
(TSM)  Alternative  is  defined  as  low 
cost,  operationally  oriented 
imprQvements  to  address  the  identified 
transportation  problems  in  the  corridor, 
and  p  rovides  a  baseline  against  which 
all  of  the  "Build"  alternatives  are 


evaluated^  It  includes  additicHial 
Metrmail  Snvice  along  Stage  I  and  the 
Palmetto  station;  (3)  A  single-lane, 
reversible  busway  in  the  median  of  NW    . 
27th  Avenue  from  NW  79th  Street  to 
NW  199tb  Street  Express,  limited-stra 
buses  wo^d  operate  southbound  on  the 
busway  in  the  AM  peek  period  and 
northbouad  in  the  PM  peak  period. 
Local  buses  and  buses  operating  in  the 
opposite  direction  during  those  periods 
would  continue  to  operate  in  mixed 
traffic  on  ^IW  27th  Avenue.  Buses 
would  connect  with  Metrorail  at  the 
Martin  Litther  King  Jr.  station;  (4)  An 
extension  of  the  Metrorail  line  north 
over  the  liiedian  of  NW  27th  Avenue  to 
NW  21501  Street,  at  the  existing  Stage  I 
structure  north  of  Dr.  Martin  Luther 
King  Jr.  s^tion.  Stations  are  located  over 
the  middle  of  streets,  except  for  the 
Miami  Dade  Community  College 
(MDOC)  station  located  west  of  NW  27th 
Avenue,  4nd  the  Pro  Player  Stadium 
station  located  east  of  NW  27th  Avenue 
in  the  stadium  parking  lot  area.  This 
alternative  womd  l^ave  four  through 
lanes  on  NW  27th  Avenue  in  most  areas; 
(5)  An  extension  of  the  Metrorail  line 
elevated  ilong  side  NW  27th  Avenue  to 
NW  215th  Street,  right-of-way  is 
purchased  alongsidb  NW  27th  Avenue, 
and  the  Metrorail  structure  is 
constructed  in  the  new  right-of-way.  For 
the  majority  of  die  alignment,  the  new 
right-of-wray  would  lie  immediately 
adjacent  and  to  the  west  of  the  existing 
NW  27th  Avenue  rigjht-of-way, 
occupying  a  strip  approximately  50  feet 
wide  (exdept  at  station  areas,  vmere 
somewhat  more  land  would  be 
required)*  North  of  the  intersection  of 
NW  183rd  Street,  however,  the 
alignmenk  swings  across  to  the  east  side 
of  NW  27th  Avenue,  and  continues 
further  eut  to  preserve  as  much  of  the 
street  frontage  of  the  large  undeveloped 
tract  lyin^  east  of  NW  27th  Avenue 
between  NW  185th  Street 
(approximately)  and  NW  199th  Street.    ^ 
The  alignment  continues  across  NW 
199th  Stieet  and  returns  to  the  median 
of  NW  27th  Avenue  north  of  Pro  Player 
Stadium.^  It  then  rmnains  in  the  median 
to  the  co^ty  line.  This  alternative 
preserve^  six  through  lanes  for  the 
entire  length  of  NW  27th  Avenue  in  the 
project  atea. 

IV.  nrobeble  ^hdB 

FTA.  !8X7r,  and  the  MDTA  wiU 
evaluate  idl  significant  oivironmental. 
social,  uid  ecanomic  impacts  of  the 
alternatives  analyzed  in  the  EIS. 
Primary  environmental  issues  include: 
neighbodiood  protection,  aesthetics.      .^ 
bicycle  fildlities.  trails,  recreational 
greraways.  ahemative  modes  of 
transportation,  hydrology  and 


■  /■ 


stormMrater  management,  archaeological 
and  historic  resources,  ecological  issues. 
Environmental  and  social  impacts 
proposed  for  analysis  include  land  use 
and  neighborhood  impacts,  traffic  and 
parking  impacts  near  stations,  visual 
impacts,  impacts  on  cultural  resources, 
and  noise  and  vibration  impacts. 
Impacts  on  natural  areas,  rare  and 
endangered  species,  air  and  water 
quality,  groundwater  and  potentially 
contaminated  sites  will  also  be  covered. 
The  impacts  will  be  evaluated  both  for 
the  construction  period  and  for  the  long- 
term  period  of  operation.  Measures  to 
mitigate  any  significant  adverse  impact 
will  be  developed. 

Issued  on:  November  19, 1996. 
Sasan  E.  Sdmth, 
Regiona]  Administrator. 
[PR  Doc.  96-29948  Filed  11-21-96;  8:45  am) 
mujtn  ooim  mwsr-f 


National  Highway  Treflte  Setoty 
Adnnbiistratlon 

[Docket  Na  96-119;  NoUoe  1] 

MicfMlIn  NofHi  America,  Inc.;  Receipt 
of  Application  for  Declaion  of 
Inconsequential  Noncompliance 

Michelin  North  America,  Inc. 
(Michelin)  of  Greenville.  South 
Carolina,  has  determined  that  some  of 
its  tires  fail  to  comply  with  the  labeling 
requirements  of  49  CFR  571.119. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  119,  "New  Pneumatic 
Tires  for  Vehicles  Other  Than  Passenger 
Cars."  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Michelin  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  veldcle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

FMVSS  No.  119,  Paragraph  S6.5.  Tire 
markings,  requires  that  tires  be  marked 
on  each  sidewall  with  specific 
information.  The  markings  shall  be 
placed  between  the  maximum  section 
width  (exclusive  of  sidewall  decorations 
or  curb  ribs)  and  the  bead  on  at  least  one 
sidewall,  imless  the  maximum  section 
width  of  the  tire  is  located  in  an  area 
which  is  not  mwe  than  one-fourth  of  the 
distance  from  the  bead  to  the  shoulder 
of  the  tire.  If  the  maximum  section 
width  fells  within  that  area,  the 


markings  shall  appear  between  the  bead 
and  a  point  one-half  the  distance  from 
the  bead  to  the  shoulder  of  the  tire,  an 
at  least  one  sidewall. 

Michelin 's  description  of  non- 
compliance follows:  "During  the  period 
of  the  48th  week  of  1995  through  the  1st 
week  of  1996,  the  C^lika,  Alabama, 
plant  of  Uniroyal  Goodrich  Tire 
Manufectuiing,  a  division  of  Michelin 
North  America,  Inc.,  produced  tires 
with  the  markings  required  by  49  CFR 
§571.119  S6.5  (f)  and  (g)  marked  only 
on  one  side  of  the  tire.  Additionally,  on 
the  same  side  of  the  tire  as  the  missing 
information,  the  word  "Radial"  as 
required  by  S6.5(i)  appears  above  the 
maximum  section  width  instead  of 
between  the  maximum  section  width 
and  the  bead.  However,  all  marking  on 
the  opposite  side  of  the  tire  meets  the 
requirements  of  S6.5.  Furthermore,  all 
performance  requirements  of  FMVSS 
#119  are  met  or  exceeded. 

"Approximately  1,041  LT245/75R16 
Uniroyal  Laredo  LTL  LR  E  tires  were 
produced  without  the  aforementioned 
information  on  one  sidewall  of  the  tire. 
Of  this  total,  as  many  as  559  were 
shipped  to  an  Original  Equipment 
Vehicle  Manufecturer  or  to  the 
replacement  market.  The  remaining  482 
tires  have  been  isolated  in  our 
warehouses  and  will  be  brought  into  full 
compliance  with  the  marking 
requirements  of  FMVSS  #119  or 
scrapped." 

Michelin  supported  its  application  for 
inconsequential  noncompliance  with 
the  following: 

"[Michelin]  does  not  believe  that  this 
minor  error  on  the  one  tire  sidewall  will 
impact  motor  vehicle  safety: 

"1.  The  marking  of  number  and 
composition  of  ply  cord  material 
required  by  S6.5(f)  is  contained  on  one 
side  of  the  tire  instead  of  both  sides. 
When  previously  granting  a  petition  for 
inconsequential  noncompliance  (see 
e.g.,  Bridgestone,  IP82-6,  47  FR  51269, 
November  12. 1982)  NHTSA  has 
concluded  that  "...the  number  of  plies, 
and  the  composition  of  the  ply  material 
had  an  inconsequential  relationship  to 
motor  vehicle  safety..."  and  has  stated 
that  "...the  failure  to  state  the  number  of 
plies  and  composition  of  ply  material  is 
an  informational  failure  and  does  not 
affect  the  ability  of  the  tires  to  meet  the 
performance  requirements...." 
"2.  The  absence  of  the  word 
"tubeless"  on  one  tire  sidewall  (as 
required  by  S6.5(g)  for  both  sidewalls) 
will  not  impact  motor  vehicle  safety 
since  it  is  merely  an  informational 
feilure  on  one  sidewall  and  does  not 
impact  tire  performance.  The  tires  in 
question  are  only  produced  in  a 
"tubeless"  configuration.  However. 


should  these  tires  be  mounted  with  a 
tube,  performance  of  the  tires  would  be 
perfectly  satisfectory. 

"3.  The  word  "radial"  on  one 
sidewall  of  the  tire  appears  above  the 
maximum  section  ¥vidth  instead  of 
between  the  bead  and  maximum  section 
width.  Again,  this  does  not  affect  the 
ability  of  the  tire  to  perfcmn. 
Additionally,  the  "R"  located  in  the  siao 
designation  LT245/75R16  which  is 
marked  between  the  bead  and  sidewall 
is  recognized  by  the  International 
Standards  Organization,  the  Tire  and 
Rim  Association,  the  Rubber 
Manufecturers  Association  and  others, 
including  the  general  public,  as  being 
the  standard  designation  for  a  radial 
tire.  Thus  it  would  be  obvious  to  anyone 
looking  at  either  sidewall  of  this  tire 
that  it  was  indeed  a  radial  tire." 

Interested  pwsons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of 
Michelin,  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  liighway  Traffic  Safety 
Administration,  Room  5109, 400 
Seventh  Street,  SW.,  Washington,  D.C., 
20590.  It  is  requested  but  not  required 
that  six  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  fiied  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  December  23, 1996. 

(49  U.S.C  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  November  18, 1996. 
L.  KeiMrt  Sheltoo, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc  96-29949  Filed  11-21-96;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Adviaory  Committee  on  Women 
Veterans,  Notice  of  Meeting 

The  Departmmt  of  Veterans  Afhirs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  December  3-5, 1996,  at  the 
Department  of  Veterans  Affeirs,  in 
Washington,  DC.  The  purpose  of  the 
AdvisMy  Committee  on  Women 
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Veterans  Is  to  advise  the  Secretary 
regarding  the  needs  of  women  veterans 
Mfith  respect  to  health  care, 
rehabilitation,  compensation,  outreach 
and  other  programs  administered  by  the 
Department  of  Veterans  AfEairs,  and  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  such  needsi^- .-:.  - 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  sessions  will  convene  am  ' 
December  3. 10:15  a.m.  to  SKM)  p.m.; 
December  4,  9:00  a.m.  to  5:00  pjn.;  and 
conclude  on  December  5, 9:00  a.m  to 
3KX)  p.m.  The  CkHnmittee  will  meet  in 
confinrence  room  630,  VA  C«itrri  OfBce 
Building,  810  Vermont  Avenue,  NW, 


Washington,  DC.  All  sessions  will  be 
op«i  to  fhe  pAblic  up  to  the  seatfaig 
capacit]^  of  me  room.  Because  this 
capacity  limited,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Ms. 
Maryan^  Carson,  Depsortment  of         ^' 
Veteran!  Afbirs  prior  to  November  20, 
1996,  by  letter  or  phme  on  202/273^ 
8193.     1 

I  ■  ■■■       ■  •'/..    *' 

TentativiAgBnda 

Decembe<r  3, 1906,  Tuesday 
10:15  4n>- — ^Welcrane  and  remaiics  firora 

Depi^  Secretaiy 
10:30  alin.^9riefi^  from  VA 

OTgaaizations  /^ 

12  nooB — lunch 
1:00  p.jn.— Briefings  from  VA 

ofgaaizatioiu  Department  of  Labor ''■ 


-»r'.-". 


f.: 


5:00  p.m.-tAd)euni 
Deoendiar  4,|l096,  Wednesday     •  %  ■  '^i  .^tV 

9:00 a.m.-4riefing» on: Sunimitt»  •'; 
Women  Veterans,  Women  veterans'  . .  .t.  >. 

.  /ectivitiei,  Legislative  initiatives,  Site     '  .'  ^ 
"'  visit  repbrts,  1996  Advisory  Committee  .[^ 
-''     Report,  Site  visit  to  Los  Angeles,  CA     .^  ^ 

IKK)  p.m.'Luiich  ,  ^  .    J/  .. 

2:15  p.m.-<-Briefings  continue-    ',    '  ^•'       • 

5M)  p.m.— Adjourn 

December  ^,  1996,  niutsday       •;  •    :y  . 

9H)0  a.m.^|Executive  Session     '=,-■"•.;,•.: 

Dated:  Noiembar  15, 1996. 

By  Direction  of  the  Secretary.        ..'- 
EegneABifeklMase,  * 

Committee  i4anagementOfpce. 
IFR  Doa  96-29839  Filed  11-21-96: 8:45  am] 
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Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Rnahcing  Administration 


42  CFR  Parts  410  and  415 
Medicare  Program;  Revisions  to  Payment 
Policies  and  Rve-Year  Review  of  and 
Adjustments  to  tiie  Relative  Value  Units 
Under  the  Physician  Fee  Schedule  for 
Calendar  Year  1997,  Hnal  Rule;  Physician 
Fee  Schedule  Update  for  Calendar  Year 
1997  and  Physician  Volume  Performance 
Standard  Rates  of  Increase  for  Federal 
Hscal  Year  1997,  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Financing  Admlniatration 

42  CFR  Parts  410  and  415 

IBPD-M2-FC] 
RM  US30""«t"U 

Madlcaia  Program;  ilevlalons  to 
Payment  PoHdaa  and  Fiv^Year 
Revlaw  of  and  Adjuatmenla  to  the 
Relative  VahM  Units  Under  tlM 
Phyaieian  Fee  Sdiadula  for  Calendar 
Yeer1997 

AQBICY:  Heahh  Care  Financing 

Administraticm  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

auMMANY:  This  final  rule  makes  several 
policy  changes  a%cting  Medicare 
payment  for  physician  services, 
including  payment  for  diagnostic 
services  and  transportation  in 
connection  with  furnishing  diagnostic 
tests.  The  final  rule  also  makes  changes 
in  geographic  payment  areas  (localities) 
and  changes  in  the  procedure  status 
codes  for  a  variety  of  services.  Since  we 
established  the  physician  fee  schedule 
on  January  1, 1992.  our  experience 
indicates  that  some  of  our  policies  may 
need  to  be  reoHisidered.  This  final  rule 
is  intended  to  correct  several  inequities 
in  physician  payment. 

This  final  nile  also  makes  dianges  to 
worin  relative  value  imits  (RVUs) 
a%cting  payment  for  ph^dan 
services.  Sectitm  1848(c)(2)(B)(i)  of  the 
Social  Security  Act  requires  thatiwe 
review  all  work  RVUs  no  less  often  than 
every  5  years.  Since  we  implemented 
the  physician  fBe  schedule  effective  for 
services  furnished  beginning  January  1, 
1992,  we  have  completed  the  5-year 
review  of  work  RVUs  that  will  be 
effective  for  services  furnished 
beginning  January  1, 1997.  In  addition, 
we  are  finalizii^  the  1996  interim  RVUs 
and  are  issuing  interim  RVUs  for  new 
and  revised  procedure  codes  for  1997. 
DATES:  £)7ect7ve  Date:  This  rule  is   - 
effective  January  1, 1997,  as  provided  by 
the  Medicare  statute.  Ordinarily,  5 
U.S.C.  section  801  requires  that  agencies 
submit  major  rules  to  Congress  60  days 
before  the  rules  are  scheduled  to 
become  effective.  However,  the  104th 
Congress  adjourned  on  October  4, 1996, 
and  the  105th  Congress  is  not  scheduled 
to  convene  imtil  January  7, 1997.  The 
Department  has  concluded  that,  in  this 
instance,  a  further  delay  in  this  rule's 
efilBctive  date  in  order  to  satisfy  section 
801  would  not  serve  the  law's  intent, 
since  Congress  will  not  be  in  session 
during  this  period,  and  such  delay  in 


the  effective  date  established  by  the 
Medicare  statute  is  imnecessary  and 
contrary  to  the  public  interest.  The 
Departmentfinds,  on  this  basis,  that 
there  is  good  cause  for  establishing  this 
effective  date  pursuant  to  5  U.S.C     :    -w 
section  108(2).  ■ .  "*  v 

Cbmnient  Dote:  We  will  accept 
comments  on  intwim  RVUs  bv  selected 
procedure  codes  identified  in 
Addenchmi  C  Comments  will  be     ' 
con«idefed  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  January  21, 1997. 
AODREB^ES:  Mail  writtm  comment*  (1 
original  end  3  copies)  to  the  following 
adwessi  Health  Care  Financing 
Administration.  I3epartment  of  Health 
and  Huipan  Services,  Attention:  BPD- 
S52r-¥Ci  P.O.  Box  26688,  Baltimore,  MD 
21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addrefle#s:  ' 

Room  309-G.  Hubert  H.  Humphrey 

BuiliUng.  200  Independence  Avenue. 

SW..  Washington.  DC  20201.  or       .     . 
Ro<Hn  C5-09-26, 7500  Security 

Bouleivard,  Baltimore,  MD  21244- 

1850.' 

ComiSents  may  also  be  submitted 
electronically  to  the  following  e-mail 
address]  BPD8S2FCMcfe.gov.  E-mail 
comments  must  include  the  fiill  name 
and  adcaress  of  the  sender  and  must  be 
submitt^  to  the  referenced  address  to 
be  considered.  All  comments  must  be 
incorporated  in  the  e-mail  message 
because  we  may  not  be  able  to  access 
attaduqents.  ElectronicaUy  submitted 
commeats  will  be  available  fior  public 
inspectfon  at  the  Independence  Avenue 
address  below. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  fecsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-852-FC.  Comments  received   . 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  b^iiming  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  $i  200  Independence  Avenue, 
SW.,  Washington,  DC,*on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  6  p.m.  (phone:  (202)  690-7890). 

Copies:  To  onier  copies  of  the  Federal 
Registel'  containmg  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Docimients,  P.Oi  Box 
371954,  Pittsburgh,  PA  15250-7954- 
Specify  stock  number  069-001-00097-1 
and  entiose  a  check  or  money  order 
payable  to  the  Superintendent  of-,  j^ 
Documents,  or  enclose  yoiu*  Visa  or 
Master  Card  number  and  expiration 
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date.  Credil  card  ordws  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  (6r  toll-free  at  1-688-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  $8.  As  an - 
alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  n  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout,  the  country  that 
receive  the  Federal  Register. 

Copies  of  the  source  files  for  this     . 
documoit  can  also  be  purchased  on 
hi^  density  3.5  inch  personal  computer 
didi^ettes  for  $20.  Send  your  request  to: 
Superintendent  of  Documents, 
Attention:  Electronic  Products,  P.O.  Box 
37082,  Washington,  DC  20013-7082. 
Enclose  a  check  or  money  order  payable 
to  the  Supcpntmdent  of  Documents,  or 
enclose  yoar  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  for  the  diskettes  can  also  be 
placed  by  dalling  (202)  512-1530  or  by 
fexing  to  (^2)  512-1262.  The  file 
formats  onjthe  diskettes  are  EXCEL  and 
WordPerfiB^  6.1. 

This  Federal  Register  dociunent  is 
also  available  firom  the  Federal  Register 
online  dat4>ase  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  ths  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Document^  home  page  address  is 

http://ww^.access.gpo.gov/su docs/, 

by  using  local  WAIS  client  software,  or 
by  telnet,  tq  swais.access.gpo.gov,  then 
login  as  guest  (no  pusword  required). 
Dial-in  users  should  use 
communicbtions  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 
FOR  FURTH^  MFORIMTION  CONTACT: 
Stanley  W#intraub,  (410)  786-4498. 
SUPPLEMEI^ARY  MFORMATION:  In  this     - 

.  final  rule,  y/e  provide  background  on- . 
the  statutoiy  authraity  for  and 
development  of  the  physician  fise 
schedule.  We  also  explain  in  detail  the 
process  by  which  certain  interim  worit    - 
relative  value  units  (RVUs)  are  reviewed 
and.  in  some  cases,  revised. 

Section  i848(c)(2)(B)  of  the  Sodal 
Sectirity  Ajct  (the  Act)  provides  that 
adjustnients  in  RVUs  resulting  bom  an 
annual  review  of  those  RVUs  may  not 
cause  total  physician  fee  schedule 
payments  to  differ  by  more  than  $20 
million  from  what  they  would  have 
been  had  me  adjustments  not  been 
made.  Thus,  the  statute  allows  a  $20  , 
million  toleranoe  for  increasing  at 
reducing  total  esqienditures  tmder  the 


,    physician  fee  schedule.  This  year  we  are 
meJdng  the  budget  neutrality  adjustment 
_  required  by  changes  in  payment  policy 
and  CPT  through  the  conversion  factors 
(CFs)  and  the  adjustment  required  by 
the  5-year  review  through  a  separate 
adjuster  to  the  work  RVUs.  We  have 
determined  that  net  increases  because  of 
changes  to  |he  physician  fee  schedule 
would  have  added  to  projected 
expenditures  in  calendar  year  1997  by 
approximately  $2.7  billion.  Therefore,  it- 
is  necessary  to  make  budget-neutrality 
adjustments. 

We  have  made  the  two  adjustments  in 
such  a  manner  as  to  achieve  budget 
neutrality  as  we  were  best  able  to 
estimate.  As  a  result,  the  total  projected 
expenditures  from  the  revised  fise 
schedule  are  estimated  to  be  the  same  as 
they  would  have  been  had  we  not 
changed  the  RVUs  for  any  individual 
codes  or  added  new  codes  to  the  fee 
schedule.  We  have  adjusted  all  CFs  by 
a  imiform  adjustment  fector  of  0.985, 
which  results  in  a  uniform  reduction  of 
1.5  percent  to  the  CFs  for  all  services. 
The  new  work  adjuster  factor  is  0.917, 
which  results  in  a  reduction  of  -  8.3 
percent  to  all  work  RVUs. 

A  CF  is  a  national  value  that  converts 
RVUs  into  payment  amoimts.  There  are 
three  separate  CFs:  one  for  surgical 
services,  one  for  primary  care  services, 
and  one  for  nonsurgical  services  other 
than  primary  care.  The  CFs  are  updated 
annually. 

Addenda  to  thisrule  provide  the 
following  information: 

Addendum  A — ^Explanation  and  Use  of 

Addenda  B  through  D. 
Addendum  B— 1997  Relative  Value 

Units  and  Related  Information  Used 

in  Determining  Medicare  Payments 

for  1997. 
Addendum  C— Codes  with  Interim 

Relative  Value  Units. 
Addendum  D— 1997  Geographic 

Practice  Cost  Indices  by  Medicare 

Carrier  and  Locality.      : . 

'  The  RVUs  and  revisions  to  payment 
poUcies  in  this  final  rule  apply  to 
physicians'  services  furnished  on  or 
after  January  1, 1997. 

To  assist  readers  in  reCnendng 
sections  contained  in  this  final  rule,  we 
are  providing  the  following  table  of 
contents.  Some  of  the  issues  discussed 
in  this  preamble  afiiect  the  payment 
policies  but  do  not  require  changes  to 
the  regulations  in  the  Code  of  Federal 
Regulations. 


L  Background 
A  Legislative  History 
B.  Pablished  Changes  to  the  Fee  Schedule 
C  Ck>mpoiients  of  the  Pee  Schedule 
Payment  Aoiounts 


) 


D.  Summary  of  the  Development  of  the 
Relative  Value  Units 

1.  Work  Relative  Value  Units 

2.  Practice  Expense  and  Malpractice 
Expense  Relative  Value  Units 

n.  Specific  Proposals  for  Calendar  Year  1997 
and  Responses  to  Public  Comments 

A.  Payment  Area  (Locality)  and 
Corresponding  Geographic  Practice  Cost 
Index  Changes 

B.  Special  Rules  for  the  Payment  of 
Diagnostic  Tests,  Including  Diagnostic 
Radiologic  Procedures 

C  Transportation  in  Connection  with 
Pumishing  Diagnostic  Tests  • 

D.  Bundled  Services 

1.  Hot  or  Cold  Packs 

2.  Dermatology  Procedures 

a.  Bundling  of  Repair  Codes  into  Excision 
Codes 

b.  Skin  Lesion  Destruction  Codes 

B.  Change  in  Coverage  Status  for  Screening 
and  Obsolete  Procedures 

1.  Vital  Capacity  Testing 

2.  Certain  Cardiovascular  Procedures 

F.  Payments  for  Supwvising  Physidans  in 
Teaching  Settings 

1.  Definition  of  Approved  Graduate 
Medical  Education  Programs 

2.  Evaluation  and  Management  Services 
Furnished  in  Certain  Settings 

G.  Change  in  Global  Periods  for  Pour 
Percutaneous  Biliary  Procedures 

in.  Refinement  of  Relative  Value  Units  for 
Calendar  Year  1997  and  Responses  to 
Public  Comments  on  the  Five- Year 
Review  of  Work  Relative  Value  Units 

A.  Summary  of  the  Development  of 
Physician  Work  Relative  Value  Units 

B.  Scope  of  the  Review 

C  Review  of  Conunents  (Includes  Table 
1— Work  Relative  Value  Unit 
Refinements  of  Five- Year  Review  Codes 
Commented  on  in  Response  to  the  May 
3, 1996  Proposed  Notice) 
IV.  Discussion  of  Comments  and  Decisions 

A.  Discussion  of  Comments  by  Clinical 
Area 

1.  Integumentary  System 

2.  Orthopedic  Surgery 

3.  Otolaryngology  and  Maxillo&cial 
Surgery 

4.  Podia^ 

5.  Cardiology  and  Interventional  Radiokgy 

6.  General  Surgery,  Colon  and  Rectal 
Suigray,  and  Gastroenterology 

7.  Urology 

8.  Gynecology 

9.  Neurosuigery  ■■' 

10.  Ophthalmology 

11.  Imaging  _ 

12.  Cardiotboracic  and  Vascular  Surgery 

13.  Pathology  and  LaboratOTy  Procedures 

14.  Psychiatry 

15.  Other  Medical  and  llierapeutic 
Services 

16.  Speech/Language/Hearing 
B.  Other  Cmnments 

1.  Evaluation  and  Management  Services 

2.  Pediatrics 

3.  Anesthesia 

4.  Codes  Without  Work  Relative  Value 
Units 

5.  Potentially  Overvalued  Servioes 
C  Other  Issues 

1.  Budget  Neutrality 


2.  Impact  of  Work  Rehtiye  Value  Unit 
Changes  for  Evaluation  and  Management 
Services  on  Work  Relative  Value  Units 
for  Global  Surgical  Services 

3.  Codes  ReCsriBd  to  the  Physicians' 
Current  Procedural  Terminology 
Editorial  Panel 

4.  Future  Review 

V.  Refinement  of  Relative  Vahie  Units  far 
Calendar  Year  1997  and  Respotaes  to  . 
Public  Comments  on  Interim  Relative 
Value  Units  for  1996 

A.  Siunmary  of  Issues  Discussed  Rekrtad  to 
the  Adjustment  of  Relative  Value  Units 

B.  Process  for  Establishing  Work  Relative 
Value  Units  for  the  1997  Fee  Schedule 

1.  Wm-k  Relative  Value  Unit  Refinements 
of  Interim  and  Related  Relative  Vahie 
Units 

a.  Methodology  (Includes  Table  2 — Work 
Relative  Value  Unit  Refinements  of  1996 
Interim  and  Related  Relative  Value 
Units) 

b.  Interim  1996  Coda* 

2.  Establishment  of  Interim  Work  Relive 
Value  Units  for  New  and  Revised 
Physicians'  Current  Pracadunl 
Terminology  Codes  and  New  HCFA 
Common  Procedine  Coding  Syaiam 
Codes  for  1997 

a.  Methodology  (Includes  Table  3— 
American  Medical  Asaociation  Specially 
Society  Relative  Value  Update 
Committee  and  Health  Can  PraCBsnaaals 
Advisory  Committee  Wwmmmfify^tiqnt 
and  HCFA's  Decisions  tor  New  and 
Revised  1097  CPT  Codes) 

b.  Discussion  of  Interim  Relative  Value 
Units  for  Chiropractic  Manipulative 
Treatment 

c  Discussion  of  Codes  for  Which  the  RUC 

Recommendations  Were  Not  Accepted 
d  New  HCFA  Common  Praoaduie  Coding 
System  Codes 
VI.  Provisions  of  the  Final  Rule 
Vn.  CollectitKi  of  Information  Requirements 
VED.  Response  to  Comments 
DC  Regulatory  Impact  Analysis 

A.  Regulatory  Flexibility  Act 

B.  Budget  Neutrality 

Q  Payment  Area  (Locality)  and 

Correspondiqg  Geographic  Practioe  Cost 

Index  Changes 
D.  Special  Rules  far  the  Payment  of 

Diagnostic  Tests,  Including  Di^nostic 

Radiologic  Procedures 
B.  Transportation  in  Connection  with 

Pumishing  Diagnostic  Tests 

F.  Bundled  Services 

1.  Hot  or  Cold  Packs 

2.  Dermatology  Procedures 

a.  Bundling  of  Repair  Codes  into  g«r'iri<m 
Codes 

b.  Skin  Lesion  Destructitm  Codes 

G.  Change  in  Coverage  Status  far  Screeaii^ 
and  Obsolete  Procedures 

1.  Vital  Capacity  Testing 

2.  Certain  Cardiovascular  Prooedures 

H.  Pa3rment5  for  Supervising  Physicians  in 

Teaching  Settings 
L  Change  in  Global  Periods  far  Four 

Percutaneous  Biliary  Procedures 
).  Impact  of  Payment  Policy  rh«y»>, 

Including  Brtablisfament  of  Interim  and 

Hnal  RVUs  far  CPT  Coding  Chm^BS 


Tl 
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K.  EfCacts  of  Changes  Resulting  from  the 
Five- Year  Review  of  Work  Relative  Value 
Units 

L  Net  Impact  of  Changes  on  Medicare 
Specialties 

1.  Impact  Estimation  Methodology 

2.  Overall  Fee  Schedule  Impact 

3.  Specialty  Level  Effect  (Includes  Table 
4 — Five- Year  Review  Impact  on 

,  Medicare  Payments  by  Specialty) 

M.  Rural  Ho^)ital  Impact  Statement 

Addendum  A— Explanation  and  Use  of 

Addenda  B  through  D. 
Addendum  B — 1997  Relative  Value  Units 

and  Related  Information  Used  in^ 

Determining  Medicare  Payments  for 

1997. 
Addendum  C— Codes  with  Interim  Relative 

Value  Units. 
Addendum  I>— 1997  Geographic  Practice 

Cost  Indices  by  Medicare  Carrier  and 

Locality 

In  addition,  because  of  the  many 
organizations  and  tenns  to  which  we 
refer  by  acronym  in  this  final  rule,  we 
are  listing  these  acronyms  and  their 
corresponding  terms  in  alphabetical 
order  below: 

AMA— American  Medical  Association 
CF — Conversion  fector 
CFR— Code  of  Federal  Regulations 
CPT— (Physicians')  Current  Procedural 

Terminology  l4th  Edition,  1996, 

copyrighted  by  the  American  Medical 

Association) 
CY— Calendar  year 
EKG — Electrocardiogram 
FSA— Fee  Schedule  Area 
FY — ^Fiscal  year 

GAF — Geographic  adjustment  factor 
GPCI — Geographic  practice  cost  index 
HCF  A— Health  Care  Financing 

Administration 
HCPAC — Health  Care  Professionals  Advisory 

Committee 
HCPCS— HCFA  Common  Procedure  Coding 

System 
HHS — [Department  of]  Health  and  Hiunan 

Services 
MSA — Metropolitan  Statistical  Area 
MVPS — Medicare  Volume  Performance 

Standards 
OBRA — Onmibus  Budget  Reconciliation  Act 
OMB — Office  of  Management  and  Budget 
PC — Professional  component 
RUC — (American  Medical  Association 

Specialty  Society)  Relative  (Value)  Update 

Committee 
RVU— Relative  value  unit  ^     - 

TC — ^Technical  component  .  "    -» 

I.  BackgrtMind  ^    -/■ 

A.  Legislative  History    , 

Since  January  1, 1992.  Medicare  has 
paid  for  physician  services  imder 
section  1848  of  the  Act,  "Payment  for 
Physicians'  Services."  This  section 
contains  three  major  elements:  (1)  A  fee 
schedule  for  the  payment  of  physician 
services;  (2)  a  Medicare  voliune 
performance  standard  for  the  rates  of 
increase  in  Medicare  expenditures  for 
physician  services;  and  (3)  limits  on  the 


amountsfthat  nonparticipating 
physidaiis  can  charge  beneficiaries-  The 
Act  requires  that  payments  luider  the 
fee  sche^le  be  based  on  national    - 
unifomr  relative  value  imits  (RVUs) 
based  on  the  resources  used  in 
furnishing  a  service.  Section  1848(c)  of 
the  Act  iMuires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense.^  and  malpractice  expeaae. 

Sectio*  1848(c)(2)(B)(u)(II]  of  the  Act 
providesf'that  adjustments  in  RVUs 
because  of  changes  resulting  from  a 
review  of  those  RVUs  may  not  cause 
total  ph>bician  fee  schedule  payments 
to  differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  preserve  budget 
neutrality.      '       ,  " '    ^ 

B.  Publijfied  Changes  to  the  Pee      -    - 
Schedul^ 

In  the  May  3, 1996  and  July  2, 1996 
proposed  rules  (61  FR  19993  and  61  FR 
34615,  respectively),  we  listed  all  of  the 
final  nd^  published  through  December 
8, 1995  relating  to  the  updates  to  the 
RVUs  anil  revisions  to  payment  policies 
imder  th^  physician  fee  schedule.  In  the 
May  3, 1996  proposed  notice  (61  FR 
19992),  we  discussed  proposed  dianges 
to  work  |lVUs  affecting  payment  for 
physidab  services  in  keeping  with  the 
requirement  under  section 
1848(c)(2)(B)(i)  of  die  Act  that  we 
review  all  work  RVUs  no  less  often  than 
every  5  years.  Since  we  implemented 
the  physician  fee  schedule  effective  for 
services  furnished  begiiuiing  January  1, 
1992,  we  have  completed  the  5-year 
review  df  work  RVUs  that  will  he 
effective*  for  services  furnished 
beginning  January  1, 1997.  In  the  July 
1996  pitjposed  rule  (61  FR  34614),  we 
discussed  several  policy  changes 
affecting  Medicare  payment  for 
physiciaki  services  including  payment 
for  diagnostic  services  and 
transpodation  in  connection  with 
fumishihg  diagnostic  tests.  The  "~ 

proposed  rule  also  discussed 
comprehensive  locality  changes  and 
changes  in  the  procedure  status  codes 
for  a  varfety  of  services. 

This  final  rule  with  comment  period 
affects  tiie  regulations  set  forth  at  42 
CPU  part  4lD,  which  consists  of 
regulations  on  supplementary  medical 
insurance  benefits  and  part  415,  which 
contains  regulations  on  services  of 
physicians  in  provider  settings, 
supervising  physicians  in  teaching 
settings,  and  residents  in  certain 
settings.  It  also  discusses  changes  to 
work  RVUs  affecting  payment  for 
physician  services.  The  information  in 
this  fins  1  rule  updates  informaticMi  in 


the  final  Federal  Register  dociunents 
listed  in  theiMay  1996  and  July  1996 
proposed  rules  (61  FR  19993  and  6TFR 
34615,  resp^vely). 

C.Compon^ts  of  the  Fee  Schedule  ^ 
Payment  Aitiounts 

Under  the  formula  set  forth  in  section 
1848(b)(1)  of  die  Act,  Uie  payment 
amount  for  fach  service  paid  for  under  ^ 
the  physid^  fee  schedule  is  the 
product  of  tnree  fectors:  (1)  A  nationally 
uniform  relative  value  for  the  service; 
(2)  a  geographic  adjustment  fector  (GAF) 
for  each  ph3fsidan  fee  schedule  area; 
and  (3)  a  nationally  uniform  conversion 
fector  (CF)  Sat  the  service.  There  are 
three  CFs-^me  for  surgical  services,  one 
for  nonsurgical  services,  and  one  for 
primary  car*  services.  The  CFs  convert 
the  relative  values  into  payment    .     -  _ 
amoimts.     i 

For  each  ^hysidan  fee  schedule 
service,  theie  are  three  relative  values: 
(1)  An  RVU  for  physidan  work;  (2)  an 
RVU  for  practice  expense;  and  (3)  an 
RVU  for  malpradice  expense.  For  each 
of  these  coniponents  of  the  he  schedide 
there  is  a  geic^graphic  practice  cosf  index 
(GPO)  for  each  fee  schedule  area.  The 
GPOs  reflect  the  relative  costs  of        . 
practice  expenses,  malpractice 
insurance,  ^d  physician  work  in  an 
area  compa^  to  die  national  average 
for  each  coihponent.  In  addition,  for 
1997,  there  Is  an  added  adjustment  for 
budget  neutjraUty  to  work  reflecting  the 
results  of  the  5-year  review  of  work 
RVUs.  The  work  adjuster  is  explained  in 
section  rV.C.l.  of  this  final  rule. 

llie  genetal  formula  for  calculating 
the  Medical  fee  schedule  amoimt  for  a 
given  servide  in  a  given  fee  schedule 
area  can  be  expre^ed  as: 
Payment=((RVUwofkXwork  "  *' 

adjusterxGPCIwoik)     -     : 

+(RVULc,lccexpe«<        '  •: 

^^tjrt-ilplactice  expense) 
+(RVUi.,p™ciceXGPa„„p™c«ce)]  ' 

-   xCF      j. 
The  CFs  foo  calendar  year  1997  appear 
in  Addendum  A.  The  RVUs  for  calendar 
year  1997  aj«  in  Addendum  B.  The 
GPCIs  are  in  Addendum  D. 

Section  1848(e)  of  the  Act  requires  the 
Secretary  tc  develop  GAFs  for  all 
physidan  fee  schedule  areas.  The  total 
GAF  for  a  fee  schedule  area  is  equal  to 
a  weighted  average  of  the  individual 
GPQs  for  each  of  the  three  components 
of  the  serviie.  "Hius,  the  GPQs  refled 
the  relative  costs  of  practice  expenses, 
malpractice  insurance,  and  physidan 
work  in  an  krea  compared  to  the 
national  average.  In  accordance  with  the 
law,  however,  the  GAF  for  the 
physician's  work  reflects  one-quarter  of 
the  relative  cost  of  physician's  work 
compared  t  a  the  national  average. 
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For  the  first  year  of  the  fiae  schedule, 
the  law  required  a  base-year  CF  that  was 
budget-neutral  relative  to  1991 
estimated  expenditures.  The  Secretary  is 
required  to  recommend  to  the  Congress 
updates  to  the  CFs  by  April  15  of  each 
year  as  part  of  the  Medicare  voliune 
performance  standards  and  annual  fee 
schedule  update  process.  The  Congress 
may  choose  to  enact  the  Secretary's 
"    recommendation,  enact  another  update 
amount,  or  not  act  at  all.  If  the  Congress 
does  not  act,  the  annual  fee  schedule 
update  is  set  according  to  a  "default" 
mechanism  in  the  law.  Under  this 
mechanism,  the  update  will  equal  the 
Medicare  Economic  Index  adjusted  by 
the  amount  actual  expenditiues  for  the 
"second  previous  fiscal  year  (FY)  were 
greater  or  less  than  the  performance 
standard  rate  of  increase  for  that  FY. 
(The  Medicare  Economic  Index  is  a 
physidan  input  price  index,  in  which 
the  annuatpercent  changes  for  the 
dired-labor  price  component  are 
adjusted  by  an  annual  percent  change  in 
a  10-year  moving  average  index  of  labor 
productivity  in  the  nonfarm  business 
sedor.)  The  Medicare  volume 
performance  standard  for  FY  1997  and 
the  physician  fee  schedule  update  for 
calendar  year  (CY)  1997  are  published 
elsewhere  in  this  Federal  Roister  issue 
as  a  final  notice  (BPE>-853-FN). 

D.  Summary  of  the  Development  of  the 
Relative  Value  Units 

1.  Work  Relative  Value  Units 

Approximately  7,500  codes  represent 
services  included  in  the  physidan  fee 
schedule.  The  work  RVUs  established 
for  the  implementation  of  die  fee 
schedule  in  January  1992  were 
developed  with  extensive  input  from 
the  physician  community.  "Se  original 
woA  RVUs  for  most  codes  were 
developed  by  a  research  team  at  the 
Harvard  School  of  Public  Health  in  a 
cooperative  agreement  with  us.  In 
constructing  the  vignettes  for  the 
original  RVUs.  Harvard  worked  with 
panels  of  expert  physidans  and 
obtained  input  firom  physicians  frx>m 
numerous  specialties. 

The  RVUs  for  radiology  services  are 
based  on  the  American  Colfege  of 
Radiology  (AGR)  relative  value  scale, 
which  we  integrated  into  the  overall 
physidan  fee  schedule.  The  RVUs  for 
anesthesia  services  are  based  on  RVUs 
from  a  uniform  relative  value  guide.  We 
estabhshed  a  separate  CF  for  anesthesia 
services  while  we  continue  to  recognize 
time  as  a  fedor  in  determining  payment 
for  these  services.  As  a  result,  there  is 
a  separate  payment  system  for 
anesthesia  services. 


Proposed  RVUs  for  services  were 
published  in  a  proposed  nde  in  the 
Federal  Register  on  June  5, 1991  (56  FR 
25792).  We  responded  to  the  comments 
in  the  Novembw  25, 1991  final  rule. 
Since  many  of  the  RVUs  were  published 
for  the  first  time  in  the  final  rule,  we 
considered  the  RVUs  to  be  interim 
during  the  first  year  of  the  fee  schedule 
and  gave  the  public  120  days  to 
comment  on  all  work  RVUs.  In  response 
to  the  final  rule,  we  received  comments 
on  approximately  1,000  services.  We 
responded  to  those  comments  and  listed 
the  new  RVUs  in  the  November  25, 1992 
notice  for  the  1993  fee  schedule  for 
physidans'  services.  We  considered 
these  RVUs  to  be  final  and  did  not 
request  comments  on  them. 

The  November  25, 1992  notice  (57  FR 
5S914)  also  discussed  the  process  used 
to  establish  work  RVUs  for  codes  that 
were  new  or  revised  in  1993.  The  RVUs 
for  these  codes,  which  were  listed  in 
Addendum  C  of  the  November  25, 1992 
notice,  were  considered  interim  in  1993 
and  open  to  comment  through  January 
26. 1993. 

We  responded  to  comments  received 
on  RVUs  listed  in  Addendum  C  of  the 
November  25, 1992  notice  (57  FR  56152) 
in  the  December  2, 1993  final  rule  (58 
FR  63647)  for  die  1994  physidan  fee 
schedide.  The  December  2, 1993  final 
rule  discussed  the  process  used  to 
establish  RVtfe  for  codes  that  were  new 
or  revised  for  1994.  The  RVUs  for  diese 
codes,  which  are  listed  in  Addendum  C 
of  the  December  2, 1993  final  rule  (58 
FR  63842),  were  considered  interim  in 
1994  and  open  to  comment  through 
January  31, 1994.  We  proposed  RVUs 
for  some  non-Medicare  and  carriw- 
priced  codes  in  our  June  24, 1994 

Eroposed  rule  (59  FR  32760).  Codes 
sted  in  Table  1  of  the  June  1994 
proposed  rule  were  open  to  comment 
These  comments,  in  addition  to 
comments  on  RVUs  published  as 
interim  in  the  Decembw  2..  1993  final 
rule  were  addressed  in  die  December  8, 
1994  final  rule  (59  FR  63432).  In 
addition,  the  December  8, 1994  final 
rule  discussed  the  process  used  to 
establish  RVUs  for  codes  that  were  new 
or  revised  for  1995.  Interim  RVUs  for 
new  or  revised  procedure  codes  were 
open  to  comment.  Conunents  were  also 
accepted  on  all  RVUs  considered  under 
the  5-year  refinement  process.  The 
comment  period  dosed  on  February  6, 
1995. 

2.  Practice  Expense  and  Malpractice 
Expense  Relative  Value  Units 

Section  1848(c)(2)(C)  of  die  Ad 
requires  that  the  practice  expense  and 
malpractice  expense  RVUs  equal  the 
produd  of  the  base  allowed  chaiges  and 


the  practice  e^qiense  and  malpractioe 
percentages  tat  the  servioa.  Baae 
allowed  charges  are  defined  as  the 
national  average  allowed  chaiges  for  the 
service  furnished  during  1991,  as     " 
estimated  using  the  most  recent  data 
available.  For  most  services,  we  used 
1989  chaige  data  "aged"  to  refled  die 

1991  payment  rules,  since  those  were 
the  most  recent  data  available  for  the 

1992  fee  schedule. 

If  charge  data  were  unavailable  or 
insuCGdent,  we  imputed  the  practice 
expense  and  malpractice  expense  RVUs 
from  the  work  RVUs.  For  example,  if  a 
procedure  has  work  RVUs  of  6.00,  and 
the  spedalty  practice  cost  percentages 
for  the  spedalty  furnishing  the  service 
is  60' percent  work,  30  percent  practice 
expense,  and  10  percent  malpractice 
expense,  dien  the  total  RVUs  would  be 
10.00  (6.00/.60),  die  practice  expense 
RVUs  would  be  3.00  (10  x  .30).  and  the 
malpractioe  expense  RVUs  would  be 
1.00  (10  x  .10). 

n.  Specific  Proposals  fior  Calendar  Year 
1997  and  Responses  to  Public 
Comments 

In  response  to  the  publication  of  the 
July  1996  proposed  rule,  we  received 
approximately  3,000  comments.  We 
received  comments  from  individual 
physicians  and  heelth  care  workers  and 
professional  associations  and  sodeties. 
The  majority  of  the  comments  addressed 
the  proposals  related  to  locality 
changes,  transportation  in  connection 
with  furnishing  diagnostic  tests,  and 
diagnostic  testing. 

The  proposed  nUe  discussed  polides 
that  affect  the  number  of  RVUs  on 
which  payment  for  certain  services 
would  be  based.  Any  changes 
implemented  through  this  final  rule  are 
subjed  to  the  $20  milhon  limitation  on 
annual  adjustments  as  contained  in 
section  1848(c)(2)(B)  of  die  Ad. 

After  reviewing  the  commmts  and 
determining  the  poUdes  we  will 
implement,  we  have  estimated  the  costs 
and  savings  of  these  polides  and  added 
those  costs  and  savings  to  the  estimated 
costs  associated  tvith  any  other  changes 
in  RVUs  fn- 1997.  We  discuss  in  detail 
the  effects  of  these  changes  in  the 
Regulatory  Impad  Analysis  (section  DC). 

For  the  convenience  of  the  reader,  the 
headings  fm  the  policy  issues  hi  section 
n,  for  the  most  part,  correspond  to  the 
headings  used  in  the  July  1996  proposed 
rule  (61  FR  34614).  More  detailed 
background  information  for  each  issue 
can  be  found  in  the  July  1996  proposed 
rule. 
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A.  Payment  Area  (Lcxality)  and 
Corresponding  Geographic  Practice  Qtst 
Index  Changes  .. 

Currently,  there  are  210  payment 
localities  under  the  physician  fee 
schedule.  Twenty-two  States  have  single 
statewide  localities,  while  the  number 
of  localities  in  other  States  ranges  &x>m 
2  to  32.  The  current  localities  were  set 
by  local  Medicare  carriers  based  on  their 
knowledge  of  local  physician  charging 
patterns.  Therefore,  current  localities 
have  no  consistent  basis,  and  have 
generally  changed  little  since  the 
inception  of  Medicare  in  1966. 
Currently,  we  set  physician  fee  schedule 
localities,  and  local  Medicare  carriers 
may  not  revise  them.  Over  the  years,  we 
have  received  numerous  complaints 
from  physicians  that,  since  the  current 
localities  wrere  established,  changing 
economic  and  demographic  conditions 
warrant  a  comprehensive  review  and 
revision  of  payment  localities. 

We  contracted  with  Health  Economics 
Research,  Inc.  to  conduct  an  analysis  of 
options  for  realignment  of  payment 
localities.  After  analyzing  the  Health 
Economics  Research  report,  we 
annoimced  in  the  July  1996  proposed 
rule  (61  FR  34618)  that  we  were 
proposing  Option  li,  5-percent 
threshold,  with  subcounty  payment  area 
restructuring  in  certain  States  with 
subcounty  localities. 

Under  this  option,  current  localities 
are  used  as  building  blocks.  The  22 
existing  statewide  localities  remain 
statewide  localities.  Our  proposal  sets 
new  localities  in  tiaa  remaining  28  States 
by  comparing  the  area  coet  differences 
as  represented  by  the  locality  GAFs 
within  a  State.  /Gi  area's  GAF  is  a 
weighted  composite  of  the  area's  woik, 
'  practice  expense,  and  malpractice  GPds 
and  allows  a  comparison  of  overall  costs 
among  areas.  Briefly,  a  State's  localities 
are  ranked  from  the  highest  to  the 
lowest  GAF.  The  GAF  of  the  highest- 
price  locality  is  compared  to  the 
weighted  average  GAF  of  all  lower-price 
localities.  If  the  percentage  diffiarence 
exceeds  5-peroent,  the  highest-price 
locality  remains  a  distinct  locality.  If 
not,  the  State  becomes  a  statewide 
locality.  If  the  highest-price  locality 
remains  a  distinct  locality,  the  process 
.  is  repeated  for  the  second  highest-price 
locality.  Its  GAF  is  compared  to  the 
statewide  average  excluding  the  two 
highest-price  localities.  If  ttds  difference 
exceeds  5-percent,  the  second  highest- 
price  locality  remains  a  distinct  locality. 
This  logic  is  repeated,  moving  down  the 
ranking  of  localities  fay  costliness,  until 
the  highest-price  locality  does  not 
exceed  the  combined  GAFs  of  all  less 
costly  localities  by  5-peroent  and  does 


not  renBin  a  distinct  locality.  No  further 
comparisons  are  made,  and  the 
remaking  localities  become  a  residual 
rest-of-State  locality.  The  GAF  of  a 
locality  always  is  compared  to  the    - 
averageiGAF  of  all  lower-price         > 
localities.  This  ensures  that  the 
statewide  or  residual  State  locality  has 
relatively  homogeneous  resource  costs. 

We combinedOption  li,  5-percent, 
with  a  iastructuring  of  localities  in  the 
11  Stat^  that  currently  contain 
subcouiity  localities.  We  proposed  to 
use  coimties  as  the  basic  locality 
structure.  The  input  price  data  used  in 
oomputUig  the  GPCIs  is  not  available  at 
the  subcotmty  level.  The  use  of 
subcouiity  localities  creates  unnecessary 
comple^ty  and  administrative  burden. 
It  requites  laborious  mapping  of  zip 
codes  and  city  boundaries  to  localities 
for  botU  claims  processing  and 
computing  the  GPCIs.  Using  counties  as 
the  basic  locality  unit  provides  a 
national  uniform  physician  fee  schedule 
structure.  Option  li,  5-percent 
threshold,  automatically  eliminates 
these  subcoimty  areas  in  8  States  as  it 
aggregates  them  into  statewide  or 
residual  State  localities.  The  remaining 
3  subcounty  States — Massachusetts. 
Missouri,  and  Pennsylvania — are  more 
problematic.  Currently,  each  of  these 
States  Qontain  noncontiguous  localities 
comprised  of  parts  of  coimties  with 
dissimilar  costs.  We  proposed  to 
fundamentally  restructure  localities  in 
these  Slates  faiy  examining  county  level 
costs  as  represented  by  county  GAFs 
and  creeting  new  localities  baaed  on 
costs  with  some  geographic 
consideration.  A  detailed  discussion  of 
Uiis  fundamental  restructuring  can  be 
fdund  ib  the  July  1996  proposed  rule  (61 
FR  346^0). 

Our  proposed  locality  structure  meets 
the  major  goal  of  simplifying  payment 
areas  aSd  reducing  payment  differences 
among  adjacmt  geographic  areas  while 
maintaining  accuracy  in  tracking  input 
prices  among  'areas.  It  significantly 
reduces  the  number  of  payment 
Idealities  from  210  to  89  and  increases 
the  nuibber  of  statewide  localities  firom 
22  to  34,  thereby  simplifying  program 
administration.  It  also  provides  a  more 
rational  and  understandable  basis  for 
localities,  reduces  urban/rural  payment 
diifereaces,  and  maintains  separate 

Eyment  areas  for  relatively  high-priced 
ge  and  mid-sized  cities  in  large 
States,  ^t  decreases  the  number  of 
pajrmeiit  areas  by  almost  60  percent 
while  at  the  same  time  reducing  average 
county  boimdary  differences,  yet 
reduces  average  county  input  price 
accuranrby  only 0.42  percent 

The  CPUs  for  the  new  localities  w«e 
calculated  to  be  budget  neutral  within 


each  State.  That  is.  the  same  total 
physician  fee  schedule  payment  will  be 
made  witl^n  a  State  that  would  have 
been  made  if  the  current  localities  were 
'  retained.  The  effect  on  most  localities 
.  vrill  be  miaimal.  Of  the  total  localities 
in  the  28  Sates  currently  having 
multiple  localities,  82  percent  of  the 
GAFs  change  less  than  3  percent,  93 
percent  chsnge  less  than  4  percent,  and 
96  percent]  change  less  than  5  percent.  ~ 
Forty-thre4  percent  of  the  areas  will 
experience  increases  in  payments.  33 
percent  will  expoience  decreases,  and 
24  percent  will  experience  no  change. 

We  proplosed  phasing  in  the  new 
localities  over  a  2-yeBr  period  in  States 
containing  a  payment  area  estimated  to 
lose  more  ihan  4  percent.  We  proposed 
that  no  loceUty  be  allowed  to  lose  more 
than  4  per^tin  the  first  year.  We 
selected  a  4  percent  threshold  because 
it  is  about  one-half  of  the  largest 
estimated  |>ayment  area  decrease.  This 
means  phdsing  in  the  new  localities 
over  2  years  in  Missouri  and 
Pennsylvahia  because  they  are  the  only 
States  containing  a  payment  locality 
estimated  (o  lose  more  than  4  percent 
The  payment  locality  changes  would  be 
fuUy  erfeciive  in  1997  in  all  other  States. 

dommeat:  The  single  largest  numbw 
of  comments  were  from  commenters 
supporting  our  proposal  because  it 
would  rewce  or  eliminate  urban/rural 
payment  (ifiierences  in  their  State.  They 
beueved  taat  this  would  help  in  the 
recruitment  and  retention  of  physicians 
in  undersorved  rural  areas,  thereby 
improving  access.  The  commenters 
stated  that  increesed  Medicare 
payments  ere  particularly  needed  in     ^ ; 
rural  areas  as  these  areas  tend  to  have 
an  unusually  large  percentage  of  the 
Medicare  population. 

flesponse:  We  agree  that  our  proposal 
will  reduce  urban/rural  payment 
diffisrences  under  the  Medicare 
physician  jCae  schedule,  and  we  are 
hopeful  that  this  may  l^lp  to  improve 
access  to  oare  in  rural  areas. 

Comment:  Some  commenters  from   ■ 
localities  estimated  to  experience 
payment  decreeses  objected  to  what 
they  termed  the  "proposed  reduction" 
in  their  p{i{yment  level  undM*  Medicare. 
They  were  concerned  about  the  ripple 
effect  on  tlieir  payments  &t>m  other 
sources,  especially  managed  care,  as 
these  sources  frequently  base  their     -  • 
payments  on  Medicare  pajrment  rates. 
They  gave  no  rationale  for  objecting  to 
our  proposal,  other  than  the  payment 
reductiimJ 

Response:  Our  proposal  is  not 
intended  as  a  payment  reduction  policy. 
Rather,  it  is  a  restructuring  of  localities 
based  on  ^rea  costs  wherein  existing 
localities  with  costs  that  are 
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significantly  higher  than  other  localities 
within  their  State  remain  distinct 
localities  while  localities  with  similar 

costs  within  the  State  are  collapsed  into 
a  residual  State  locality.  Since  this  will 
be  implemented  on  a  budget-neutral 
basis  within  a  State,  some  of  the  current 
localities  comprising  these  newly 
collapsed  localities  wiU  experience 
slight  increases  in  payments  while 
others  will  experience  slight  decreases. 
Our  proposal  to  aggregate  current 
localities  is  besed  on  the  application  of 
statistifsl  criteria  comparing  area  costs, 
hi  the  July  2, 1996  proposed  rule  (61  FR 
34621),  we  stated  that  while  we 
welcomed  comments  and  would 
consider  other  suggested  alternatives, 
these  alternatives  should  be  based  on  a 
statistical  analysis  demonstrating  why 
the  alternative  is  preferable.  Merely 
objecting  to  reductions  in  payment 
without  accompanying  analysis  is  not  a 
compelling  reason  for  not  implementing 
the  propoMd  locality  revisions. 

Comment:  Commenters  from  urban 
areas  whose  costs  were  not  significantly 
higher  than  rural  areas  and,  thus,  were 
collapsed  into  statewide  or  State 
residual  areas  were  opposed  to  our 
proposal,  maintaining  that  their 
expenses  such  as  labor,  rent,  and  taxes 
are  higher  than  in  rural  arees. 

Response:  We  agree  that  our  cost  data 
generally  show  that  costs  are  higher  in 
urban  than  in  rural  areas.  However, 
urban  areas  whose  costs  do  not  meet  our 
statistical  criteria,  that  is,  are  not  more 
than  5  i)ercent  higher  than  the 
combined  costs  of  all  lower-price 
localities  in  their  State,  are  combined 
with  these  lower-price  localities  into  a 
new  locaKty.  We  believe  that,  for  all  of 
the  reasons  stated  in  the  introduction, 
our  proposed  locality  structure  has 
many  advantages  over  the  current 
structure  while  maintaining  an 
acceptable  d^ree  of  accuracy  in 
tracking  area  cost  di^rences. 

Comment:  Commenters  in  losing  areas 
objected  to  our  methodology  on  the 
basis  that  the  GPCIs  are  based  on  proxy 
data  that  are  outdated  and  are  not  an 
accurate  reflection  of  area  cost 
differences.  Some  commenters  quoted 
other  limited  data  sources  or  provided 
limited  local  data  to  demonstrate  that 
their  costs  were  higher  relative  to  other 
areas  than  indicated  by  the  GPCIs. 
Indeed,  some  commenters  did  not 
comment  on  our  locality  proposal,  but 
commented  on  the  construction  of  the 
GPCIs  and  how  the  CPCls  underetate 
costs  in  their  area. 

Response:  The  accuracy  of  the  GPCIs 
was  initiaUy  addressed  in  the  June  1991 
proposed  rule  (56  FR  25815)  and  the 
November  1991  (56  FR  59511)  final  rule 
on  the  physician  fiae  schedule.  It  was 


addressed  again  in  the  June  24. 1994^ 
proposed  rule  (59  FR  32756)  and  the 
December  1994  linal  rule  (59  FR  63414) 
on  the  physician  fee  schedufe 
discussing  the  first  update  of  the  GPQs. 
Those  rules  discussed  in  depth  the 
formulatian  of  the  GPCIs.  Those 
proposed  and  final  rules  were  the 
appropriate  vehicles  for  commenting  on 
the  GPOs.  The  next  GPQ  update  is 
scheduled  for  1998,  and  likely  will  be 
announced  in  a  proposed  rule  published 
in  1997.  This  will  provide  another 
opportunity  for  commenting  on  the 
formulation  of  the  GPOs.  Our  July  2 
proposed  rule  requested  comments  on 
the  proposed  locality  reconfiguration, 
not  the  GPd  formulation. 

The  GPCIs  are  based  on  the  best  and 
most  recent  data  av^lable.  The  current 
GPOs  are  based  on  1990  census  wage 
data.  1994  rental  data,  and  1990  through 
1992  malpractice  premium  data.  The 
current  GPCIs  were  required  by  law  to 
become  effective  in  1995.  We  began 
work  on  thorn  in  1993.  These  data  were 
the  best  and  most  recent  data  available 
at  that  time.  Because  of  the  time 
necessary  to  collect  and  evaluate  the 
data,  there  will  always  be  a  time  lag 
between  data  collection  and 
implementation  of  the  GPQs.  It  is  not 
possible  to  be  absolutely  current.  The 
GPOs  have  been  examined  in  depth  by 
government  and  private  groups  and 
there  is  general  agreement  that  they  are 
the  best  available  measurement  of  area 
physician  practice  cost  differences. 

Since  the  GPCIs  reflect  practice  costs 
among  all  areas  across  the  country, 
national  data  sources  that  are  widely 
available  and  are  updated  on  a  periodic 
basis  are  required.  Using  locally 
available  data  to  demonstrate  higher 
local  costs  is  not  acceptable  in  a 
national  program  with  national  indices. 

Comment:  Some  commenters,  while 
generally  agreeing  with  the  intent  of  our 
locality  proposal,  stated  that  we  should 
make  an  exception  to  furnish  the  same 
pa)rment  amount  for  metropolitan  areas 
that  cross  State  lines  as  these  areas  tend 
to  have  relatively  homogenous  resource 
costs  throughout  the  metropolitan  area. 
Commentere  believed  that  not  doing  this 
might  have  a  negative  impact  on  health 
care  delivery  in  the  part  of  the 
metropolitan  area  in  the  State  with  the 
lower  GAF.  One  commenter  cited  an 
example  of  neighboring  payment  areas 
across  State  borden  that  currently  have 
nearly  identical  GAFs  but  under  our 
proposal  will  have  a  nearly  4-percent 
diffisrence  as  one  of  the  arees  becomes 
part  of  a  statewide  locality  while  the 
other  remains  a  distinct  locality. 

Response:  We  considered  usmg 
metropolitan  statistical  areas  as  locality 
building  blocks  in  cme  option  ba  setting 


localities.  For  the  reasons  discussed  in 
the  July  1996  proposed  rute  (61  FR 
34618).  we  rejected  this  option  as  less 
promising  than  our  proposed  option. 
We  agree  that  in  many  cases  resource 
cost  are  similar  across  State  lines. 
However,  we  currently  have  no 
locaUties  that  cross  State  lines  and  see 
no  reason  to  begin  establishing  them. 
There  are  numerous  ntuations  under 
the  current  locaUty  system  when  there 
are  larger  payment  differences  across 
State  boundaries  than  the  4  percent 
dted  by  the  commenter.  We  have  ne 
evidence  that  physicians  are  crossing 
State  borders  to  secure  higher  Medicare 
payment.  There  are  many  differences 
among  States  that  affect  business 
decisions  in  addition  to  the  elements 
reflected  in  our  resource  costs.  For 
example.  States  have  different  physician 
licensing  requirements,  business 
licensing  requirements,  safety  and 
health  requirements,  and  diffiarent 
business,  corporate,  and  personal 
income  tax  rates.  We  do  not  believe  that 
a  few  percentage  points  difference  in 
Medicare  payments  will  cause 
physicians  to  relocate  across  State  lines. 

Comment:  Some  commenters  in  the 
16  States,  that  would  remain  multiple 
locality  States  under  our  proposal  stated 
that  they  would  prefer  that  we  make 
their  State  a  single  statewide  locality. 

Response:  Our  proposal  creates 
statewide  localities  except  in  States 
containing  high-price  localities  whose 
costs  exceed  the  combined  costs  of  all 
lower-price  localities  by  more  than  5 
percent.  We  stated  in  the  July  1996 
proposed  rule  (61  FR  34622)  that  we 
would  consider  requests  to  convert 
multiple  locality  States  to  statewide 
locaUties  if  there  is  overwhelming 
support  for  a  statewide  locality  among 
both  winning  and  losing  physicians  in 
the  State.  We  will  be  glad  to  consider 
appUcations  demonstrating  such 
overwhelming  support  for  a  statewide 
locality  from  these  States. 

Comment:  Some  commenters 
supported  our  proposal  but  requested 
that  all  localities  have  the  changes 
transitioned  in  over  a  2-year  period. 
Other  commenters  requested  a  3-or  4- 
year  transition. 

Response:  Transitions  are 
operationally  complex  and  can  be  very 
confusing  to  physicians.  Most  localities 
ex{>erience  a  negligible  or  minor  change 
in  payments  under  our  proposal.  We  see 
no  need  to  transition  such  areas.  We 
believe  that  transitioning  only  to  limit 
the  larger  losses  is  reasonable.  We  also 
believe  that  transitioning  over  2  yean  in 
these  areas  is  reasonable.  The  periodic 
GPQ  revisions  are  required  by  law  to  be 
transitioned  over  2  years.  A  loqger 
transitiim  will  run  into  the  next  CPd 
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update  and  the' implementation  of 
resource-based  practice  expenses.  It 
would  be  very  complex  and  difficult  to 
explain  the  interaction  of  these 
simultaneous  changes  to  physicians. 

Comment:  While  generally  supporting 
our  concept  of  consolidating  payment 
areas,  some  commenters  requested  that 
«ve  allow  more  flexibility  on  a  statewide 
basis.  They  requested  that  we 
accommodate  their  wishes  if  physicians 
within  a  State  wish  to  have  a  slight 
modification  to  our  proposal,  for 
example,  to  select  a  lower  threshold 
than  5  percent  to  allow  certain  areas 
that  would  be  part  of  the  State  residual 
area  to  remain  a  distinct  payment  area. 

Response:  The  fee  schedule  is  a 
national  program,  with  national  RVUs 
and  national  CFs.  The  GPQs  are  based 
on  national  data.  Therefore,  we  applied 
the  same  statistical  criteria,  Option  li,  5- 
percent  threshold,  to  all  multiple 
locahty  States  in  our  locality  revision 
proposal.  As  announced  in  the  proposed 
rule,  we  still  plan  to  be  responsive  to 
the  wishes  of  physicians  in  multiple 
locality  States  by  accepting  requests  for 
a  statewide  payment  area  if 
overwhelmingly  supported  by 
physicians  in  both  winning  and  losing 
areas  within  the  State.  While  we  prefer 
to  be  responsive  to  the  wishes  of 
physicians  within  a  State,  commenters 
failed  to  state  what  criteria  would  be 
applied  to  demonstrate  that  physicians 
within  the  State  desired  a  modification 
of  our  proposal. 

Our  past  experience  Math  converting 
States  to  statewide  payment  areas  has 
demonstrated  that  it  is  often  difficiilt  to 
develop  a  consensus  among  physicians 
for  these  changes  because  there  are  both 
winners  and  losera.  Our  criteria  for  such 
changes  have  been  to  require  a 
resolution,  passed  by  the  State  medical 
society  requesting  the  change,  that 
clearly  states  that  there  will  be  winnere 
and  losers,  and  also  offers  proof  of 
overwhelming  support  for  the  change 
among  physicians  in  both  winning  and 
losing  areas.  Then,  even  if  such  support 
is  demonstrated  among  State  medical 
society  members,  we  will  publish  the 
proposed  change  in  the  Federal  Register 
to  give  all  physicians  in  the  State, 
medical  society  members  and 
nonmembers;  an  opportunity  to 
comment  because  State  medical 
societiM  usually  represent  only  about 
50  to  60  percent  of  all  physicians  in  the 
State.  Also,  many  nonphysician 
practitionere  paid  under  the  fee     • 
schedule  and  not  represented  by  State 
medical  associations  are  affected  by  fee 
schedule  changes.  In  many  cases,  we 
have  received  letters  of  protest  finm 
losing,  usually  urban,  physicians  as 


soon  aa  a  resolution  is  passed  and  before 
%ve  have  even  proposed  a  change.     . 

Whl^  we  were  willing  to  considOT 
modifitttions  to  our  proposed  localities 
within  a  State,  such  momfications 
would  have  to  be  statistically  baaed.  For 
example,  a  request  for  a  modification 
should  state  why  we  should  use  a  lower 
threshflld  than  our  5-percent  threshold 
within  that  State,  rather  than  merely 
saying  that  a  large  city,  which  becomes 
part  of  the  State  residual  area  under  the 
proposal,  should  be  a  separate  locality 
because  it  is  similar  in  size  or 
charadlaristics  to  other  higher-cost 
cities.  We  Would  also  need  evidence 
that  areas  that  would  lose  under  this 
modificaticm  understood  and  suppcuted 
the  change. 

Comtnent:  A  commenter  from 
California,  while  generally  supporting 
the  pra|>osal,  requested  to  return  to  the 
designitions  in  Los  Angeles  that  existed 
under  die  reasonable  charge  system 
whereby  more  expensive  areas  of  Los 
Angelee,  namely  Beverly  Hills,  West  Los 
Angeles,  and  S^ta  Monica  had  higher 
prevaittng  charge  allowances  than  other 
parts  of  Los  Angeles  County.  The 
conunoiter  believed  that  costs  are  not 
homog^eous  across  Los  Angeles 
County  and  are  higher  in  these  areas. 

Resfipnse:  Los  Angeles  was  divided 
into  ei|bt  areas  under  the  reasonable 
charge  system.  These  eight  areas  have 
the  saiae  0*CIs  and  payment  amoimts 
under  (le  fee  schedule  because  the 
lowest  level  cost  data  we  have  are 
county  cost  data.  Thus,  combining  these 
eight  areas  into  one  area  under  our 
proposal  has  no  eHiect  on  payments  in 
Los  Aqgeles.  Making  Beverly  Hills,  West 
Los  Alleles,  and  Santa  Monica  separate 
payment  areas  would  not  change  Uieir 
paymeiits  because  we  would  still  use 
the  Los  Angeles  County  cost  data  since 
we  do  not  have  subcounty  cost  data.  As 
stated  In  the  July  1996  proposed  rule  (61 
FR  34^8),  we  are  using  cunwit 
counties  as  the  basic  locality  building 
block  and  will  have  no  subcounty 
payment  areas  under  our  proposal.  We 
believe  that  Umiting  localities  to  at  least 
the  county  level  is  reasonable.  While  an 
individual  dty.  town,  or  individual 
physician  mi^t  incur  higher  costs  than 
the  average  in  their  payment  locality, 
the  cheice  to  locate  in  high  cost  space 
is  a  business  decision. 

Con^Ttent:  Some  conmienters  in 
losing  areas  stated  that  we  should  not 
reduce  payments  in  their  locality 
becauas  their  locality  contained 
numerous  teaching  hospitals,  which 
have  faf  gher  costs  of  providing  services. 
Also,  tpese  large  teaching  facilities  tend 
to  serve  as  physicians'  offices  for  many 
poor  and  indigent  people. 


I^ponie:  Under  the  law,  physician 
fee  schedtde  payments  do  not  differ  1^ 
type  of  provider.  All  physicians'  :: 

services,  %vhether  furnished  by  solo  .  % 
practiti(Hi#ra,  group  practices,  large 
multispec^ty  clinics,  or  hospital-based 
physician^,  are  paid  at  the  same  rate 
within  a  Ideality.  The  added  costs  of    ' 
teaching  li^pitals  are  recognized 
through  the  added  Medicare  direct  and  , 
indirect  nvdical  education  payments 
made  to  teaching  fedlities.  Likewise, 
hospitals  krnishing  a  disproportionate 
■  share  of  services  to  indigent  patients 
receive  additional  di^roportionate 
share  payments. 

Conmielit;  Some  commentera 
requested  Vfe  delay  implementation  of 
our  proposal  until  we  can  perform  a 
thorau^  study  using  moire  recent  cost 
data.         I 

Response:  We  see  no  reascm  for  a 
delay.  As  <nentioned  earlier,  in  response 
to  physicians'  concerns,  we  stated  that 
we  would  consider  a  comprehensive 
revision  in  localities  once  the  transition 
was  completed  in  1996.  We  believe  that 
the  Heahn  Economics  Research,  Inc. 
study  was;  extremely  comprehensive. 
The  data  ifsed  when  the  study  was 
started  in  1995  were  the  data  that 
formed  the  basis  for  the  newly  revised 
1995  GPds.  As  stated  in  the  previous 
response  about  the  accuracy  of  the 
GPCIs,  there  will  always  be  some  time 
lag  becauae  of  data  collection  and 
aimlysis  requirements.  The  GPOs  are 
based  on  me  best  currenUy  available    , 
data.         I 

Conune^t:  Commenters  from  some 
losing,  relatively  low  cost  uiben  areas 
that  were  combined  into  a  residual  State 
area  suggested  we  ameliorate  the  efiiects 
on  these  areas  by  taking  a  few 
percentage  points  away  from  the  higher 
cost  areas  jthat  remain  distinct  localities 
within  th^  State  and  redistributing  this 
to  the  residual  State  area.  They  believed 
that  these  higher  paid  areas  can  "afford" 
to  give  up  these  few  percentage  points, 
and  stated  that  this  is  in  keeping  with 
our  stated  goal  of  reducing  url)an/rural 
payment  differences. 

Hespon$e:  Our  proposal  is  based 
strictly  on  the  application  of  statistical 
methodology  comparing  area  costs. 
Arbitrarily  taking  away  money  from  a 
high  cost  fiea  merely  to  redistribute  it 
to  other  aieas  would  violate.our  criteria 
and  unde^y  the  high  cost  area  while 
overpayinjg  the  low  cost  areas.  It  is  true 
that  we  generally  fevor  statewide 
payment  areas  as  they  result  in  greater 
simplicity  and  ease  of  administration 
and  redu(^  urban/rural  payment 
differentials;  we  are  hopef^  that  this 
will  imprpve  access  in  rural 
underserved  areas.  However,  once  a 
statewide  area  is  established,  it  is  givm 
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the  CPOs  justified  by  the  Q>a  cost 
data. 

Comment:  Commanten  frmn  Idring 
areas  that  would  be  retained  as  distinct 

Gyment  areas  under  a  lower  threshold 
lieved  that  our  selection  of  the  S- 
percent  threshold  is  arbitrary. 

Response:  We  disagree.  We  examined 
various  thresholds  with  various  options. 
As  stated  in  the  July  1996  proposed  rufe 
(61  FR  34619).  Option  li,  5-percent 
threshold  was  selected  because  it 
provided  the  greatest  simplification 
while  reducing  average  boundary 
difierenoes  from  the  current  structure  at 
a  virtually  negligible  increase  in  average 
county  input  price  error  of  only  0.42 
percent  "niis  option  provided  the  best 
combination  of  simplicity,  reducing 
boundary  payment  difiierences,  ana 
maintaining  accuracy  in  traddng  area 
cost  differences. 

Comment:  While  understanding  and 
generally  agreeing  with  our  statistical 
methodology,  some  commenters  asked  if 
we  planned  tachange  localities  on  a 
periodic  basis  to  recognize  future  cost, 
changes.  Others  requested  that  we 
commit  to  such  future  change  as  we 
update  the  GPQs. 

Response:  There  have  been  no 
comprehensive  studies  and  revisions  of 
physician  payment  localities  in  30 
years.  We  agreed  with  physicians  that 
such  a  study  and  revision  was 
necessary,  especially  since  we  changed 
from  the  local  oarrier  pricing  system  to 
a  national  fee  schedule.  We  have  stated 
on  numerous  occasions  that  we  favor 
statewide  localities  because  of  their 
understandability,  simplicity,  and  ease 
of  administration,  and  because  they 
reduce  urban/rural  payment  difiiarences. 
We  do  not  plan  to  break  up  statewide 
payment  areas  in  the  friture.  We  also  do 
not  generally  favor  fragmenting  existing 
payment  areas  into  smaller  areas.  While 
we  do  not  plan  to  routinely  revise 
payment  areas  as  we  implement  new 
GPds,  we  will  review  the  areas  in 
multiple  locality  States  if  the  newer 
GPQ  data  indicates  dramatic  relative 
cost  changes  among  areas. 

Final  decision:  Erfective  January  1, 
1997,  we  will  proceed  with  the 
implementation  of  our  proposed  Option 
li,  5-percent  threshold,  with 
restructuring  of  subcounty  payment 
areas  to  reduce  the  number  of  physician 
fee  schedule  payment  localities  firom 
210  to  89  as  indicated  in  the  July  1996 
proposed  rule  (61  FR  34619).  A  list  of  , 
the  new  localities  with  their  1997  GPas 
can  be  found  in  Addendum  D.  These 
GPQs  will  be  fully  effective  ui  all  States 
except  Missouri  and  Pennsylvania  in 
1997.  Because  Missouri  and 
Pennsylvania  contain  localities  whose 
GPQs  decreese  by  more  than  4  percent 


under  our  proposal,  these  States  will  be 
phased  in  over  a  2-year  period.  Because 
the  losii^  areas  will  have  tiieir  losses 
limited  to  4  percent  in  1997,  the 
winning  areas  in  these  States  will 
experience  slightiy  less  than  their  full 
e^roected  increases  in  1997. 

Thie  policy  change  does  not  require  a 
change  to  the  regulations  set  forth  in 
§  414.4  ("Fee  schedule  areas"). 

B.  Special  Rules  for  the  Payment  of 
Diagnostic  Tests,  Including  Diagnostic 
Radiologic  Procedures 

We  proposed  that,  to  be  dOvered, 
diagnostic  tests,  including  diagnostic 
radiologic  procedures  must  be  ordered 
by  the  physician  who  treats  the  patient. 
The  physician  who  treats  the  patient  is 
the  physician  responsible  for  the 
treatment  of  the  patient  and  who  orders 
the  test  or  radiologic  procedure  to  use 
the  results  in  the  management  of  the 
beneficiary's  specific  medical 
problem(s).  (Physicians  can  order  tests 
while  they  are  consulting  for  another 
physician.)  We  believe  this  requirement 
is  fiindamental  for  coverage  and 
pajrment  of  diagnostic  tests  and, 
therefore,  are  including  it  in  the 
regulations  at  §  410.32  ("Diagnostic  x- 
ray  tests,  diagnostic  laboratory  tests,  and 
other  diagnostic  tests:  Conditions"). 

However,  a  physician  who  ordera  the 
x-ray  that  is  used  by  a  chiropractor  to 
demonstrate  the  subluxation  of  the 
spine  in  a  beneficiary  who  is  receiving 
manual  manipulation  treatments  will  be 
exempted  from  this  rule.  Because  no 
pajrment  can  be  made  for  a  diagnostic 
test  ordered  by  a  chiropractor  under 
§  410.22(b)(2),  we  wiU  allow  payment 
for  the  x-ray  when  ordered  by  a 
physician  who  will  not  be  treating  the 
patient  for  subluxation  of  the  spine. 
Otherwise,  beneficiaries  would  always 
have  to  pay  out-of-pocket  for  these  x- 
rays,  which  would  frxistrate  their  use  of 
the  benefit. 

Further,  certain  nonphysician 
practitioners  who  provide  services  that 
would  be  physician  services  if  furnished 
by  a  physician  imder  a  specific 
enumerated  benefit  in  the  statute  would 
be  treated  the  same  way  as  the 
physician  treating  the  beneficiary  for  the 
purpose  of  this  section.  Nonphysician 
practitionere  who  meet  this  definition 
are  physician  assistants  (section 
186l(s)(2)(K)(i)  of  the  Act),  nurse 
practitioners  (section  1861(s)(2)(K)(ii)  of 
the  Act),  clinical  nurse  specialists 
(section  1861(s)(2)(K)(iii)  of  die  Act), 
nurse-midwives  (sections  1861(s)(2)(L) 
and  1861(gg)  of  the  Act),  clinical 
psychologists  (sections  1861(s)(2)(M) 
and  1861(ii)  of  the  Act),  and  dipical 
social  workers  (sections  1861(s)(2)(N) 
and  1861(hh)  of  the  Act)  operating 


within  the  scope  of  their  statutory 
benefit  and  State  licenses. 

Comment:  One  commenter  suggested 
that  clinical  psychologists  and  nurse 
midwife  practitioners  be  added  to  the 
list  of  nonphysidan  practitioners 
permitted  to  order  tests. 

Response:  The  same  policy  would 
apply  to  these  nonphysician 
practitioners  when  working  within  the 
scope  of  their  statutory  benefit.  We  have 
added  provisions  pertaining  to  these 
nonphysician  practitionere  to  the 
r^ulations  text 

Comment:  Several  primary  care 
phjrsidans  were  concerned  that  they 
would  be  precluded  from  (vdering 
diagnostic  tests  if  the  results  of  the 
testing  leads  to  referral  to  a  spedalist 
since  the  referring  physician  would  not 
be  the  treating  physidan.  Similarly,  an 
ophthalmological  organization 
expressed  concern  ^out  ordering 
radiologic  tests  for  a  suspidous  area  of 
the  eye  because  the  ophthalmologist 
would  not  be  the  treating  physidan.  In 
addition,  several  commenters  indicated 
that  radiologic  imaging  oentere, 
pathological  laboratories,  and 
noninvasive  vascular  laboratories  often 
are  faced  with  situations  in  which  the 
patient's  physidan  has  ordered  one  test 
when  another  is  mcne  appropriate  or.  as 
a  result  of  the  findings  of  the  ordered 
tests,  it  may  be  necessary  for  the  reading 
physidan  to  order  additional  tests.  The 
commenters  suggested  that  the  proposal 
be  modified  to  allow  for  the  interpreting 
phjrsidan  to  modify  the  order  to  meet 
the  patient's  needs. 

Response:  We  had  proposed  that  to 
be  covn«d,  diagnostic  tests  must  be 
ordered  by  the  physidan  who  treats  the 
benefidary.  This  policy  is  designed  to 
assure  that  beneficiaries  receive 
medically  necessary  services  and  to 
prevent  jiattems  of  abuse,  such  as  the 
furnishing  of  diagnostic  tests  that  are 
screening  (noncovered)  services  rather 
than  medically  necessary  services  for 
the  diagnosis  of  the  individual  patient's 
condition.  For  example,  we  have  heard 
of  situations  in  which  a  physidan  is 
employed  for  the  sole  purpose  of 
ordering  diagnostic  tests  (in  nursing 
homes  or  mobile  centers). 

The  discussion  of  our  proposal  should 
have  indicated  that  an  individual  may 
have  several  treating  physidans 
including  a  primary  care  physician  and 
a  spedalist.  We  would  also  consider  as 
a  "treating  physidan"  an  "on  call" 
physidan  who  has  been  givm 
responsibility  for  a  patient's  care  during 
a  period  when  the  patient's  physician  is 
unavailable.  Our  intention  was  not  to 
preclude  the  ordering  of  tests  by  a 
patient's  primary  care  physidan  who 
refers  the  patient  to  a  spedalist,  or  by 
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a  specialist  who  is  managing  only  one 
aspect  of  the  patient's  care.  Furtfam*/-we 
do  not  want  to  prevent  medically 
necessary  testing  that  is  a  modification 
of  the  diagnostic  work-up  a  treating 
physician  orders  for  a  specific  patient. 
The  intent  of  the  policy  is  to  assure  that 
the  physician  who  orders  the  test  is 
responsible  for  the  management  of  some 
aspect  of  the  patient's  care. 

VVhlle  we  do  not  think  it  is  necessary 
to  change  the  language  in  the 
regulations,  we  agree  that  some*, 
provision  should  be  made  bx  the 
situations  in  question.  We  will  publish 
our  interpretations  of  the  regulation  in 
the  implementine  manual  instructions. 

Furtner,  we  beueve  that  the  physician 
inteipreting  the  diagnostic  tests  bias  an 
oUigation  to  discuss  any  changes  in  or 
additions  to  the  original  order  with  the 
patient's  physician.  In  the  ideal 
situatioi,  this  discussion  should  take 
place  before  the  change  in  orders  is 
implemented,  but  we  realize  there  may 
be  urgent  situatirais  when  this  is  not! 
possible. 

Comment:  A  natiimal  medical 
specialty  organization  indicated  its 
agreemoDt  with  the  concept  of  the 
proposal  but  suggested  that  another 
approach  wouldbe  to  preclude 
physicians,  nurse  practitioners,  and  ' 
physician  assistants  employed  by  home 
health  agencies  and  skilled  nursing 
facilities  from  independently  ordering 
laboratory  tests  without  the  knowled^ 
and  consent  of  the  patient's  attending 
physician. 

Response:  We  will  keep  this 
suggestion  in  mind  in  case  additional 
action  is  needed  in  this  area  but  believe 
it  would  be  difficult  to  enforce  this 
policy.  In  addition,  the  suggestion  does 
not  address  the  problem  of  unnecessary 
testing  in  nursing  facilities  and 
questionable  testing  offered  to 
beneficiaries  in  public  areas  such  as 
shopping  malls. 

Comment:  An  organization 
representing  medit^  directors  in  the 
field  of  long-term  care  pointed  out  that 
medical  directors  of  niusing  facilities 
are  responsible  for  providing  oversight 
and  supervision  of  physician  services 
and  the  medical  care  of  residents.  In 
that  capacity  they  may  have  to  order 
tests  to  evaluate  possible  inadequate 
care. 

Response:  We  believe  that  in  these 
unusiial  cases  the  medical  director  of 
the  nursing  facility  would  contact  the 
(latient's  physician  about  the  testing  and 
that  the  medical  necessity  of  the  test 
Gould  be  ascertained.  The  facility 
director  should  document  the  medical 
necessity  of  the  testing  in  the  iiacility's 
medical  records.  As  indicted  above,  we 
established  this  policy  to  address 


inappropriate  patterns  of  ordering  tests, 
sudi  as  fie  mwlical  director  of  a  nursing 
CaciHty  who  orders  screening  diagnostic 
testing  ftit  many  patients  in  the  fKility. 

Comment:  One  oomraenter  expressed 
concem^AxNit  the  effact  of  the  policy  cm 
the  ordering  of  tests  by  residents  in 
teaching  hospitals.  Thia  oommentervlso 
was  concerned  about  tests  ordered  by 
one  meif  her  of  e  group  practice  at  the 
time  a  patient  is  admitted  to  a  hospital 
when  anpther  member  of  the  group  is 
the  pati«it's  treating  physician  in  the 
hospital* 

Response:  We  do  not  intmd  for  this 
policy  to  have  a  significant  effect  on 
diagnostic  procedures  furnished  in 
hospitals.  Residents  may  order  tests 
without  Involving  a  teaching  physician 
since  th«  ordering  of  tests  generally  is 
not  a  billable  service.  In  addition,  we 
realize  tkat,  in  group  practices,  diffarent 
members  of  the  group  may  treat  the 
patient  at  difEarent  times.  This  policy  is 
not  inteiided  to  prevmt  the  substitution 
of  physicians  within  a  group. 

Comment:  One  commenter  requested 
clarification  of  the  interaction  between 
the  ordering  of  tests  by  noni^ysidan 
practitioners  and  the  coverage 
requireAent  for  direct  physician 
supervision  of  the  performance  of  x-rays 
and  other  diagnostic  tests. 

Response:  While  nonphysician 
practitionOTs  are  permitted  to  order 
diagnostic  tests  under  certain 
conditions,  this  does  not  eliminate  the 
requirement  for  physician  supervision. 

Comment:  A  commenter  noted  that 
the  proposed  rule  addresses  only 
physicians  who  order  the  x-ray  used  by 
a  chiropractor  to  demonstrate 
subluxation  of  the  spine.  It  does  not 
address  coverage  for  Other  diagnostic 
services  that  may  be  ordered  by  a 
physidoi  on  the  referral  from  a 
chiropralctor. 

Response:  The  purpose  of  the  July 
1996  pn^posed  rule  was  to  address  the 
x-ray  required  by  section  1861  (r)(5)  of 
the  Act  fhat  limits  the  services  of  a 
chiropr^or  to  manual  manipulation  of 
the  spine  to  correct  a  subluxation  that 
is  demonstrated  by  x-ray  to  exist 
Because  the  statute  requires  the  x-ray 
but  §  410.22(b)(2)  prohibits  payment  to  . 
chi^opractore  for  ordering  or  furnishing 
the  x-ray,  beneficiaries,  in  some  cases, 
have  incurred  the  expense  for  the 
mandated  x-ray.  We  have  attempted  to 
resolve  this  issue  in  a  manner  that 
would  be  equitable  and,  at  the  same 
time,  maintain  the  intmt  of  the 
Congrea^  in  establishing  the  original 
requiTei|ient.  Therefore,  we  proposed  an 
exceptic^n  to  the  policy  that  requires  the 
ordering  pjiysidan  to  be  the  treating  or 
consultv^  physician.  Thus,  we  focused 
on  easing  the  burden  on  the  patient  for 


payment  of  the  mandated  x-ray:  under 
the  rule„  thd  chiropractor  may  send  the 
patient  for  the  x-ray  that  the  radiologist, 
as  a  physician,  may  order,  even  though 
the  radiologist  is  not  the  treating 
pbysidan.  | 

Final  Dedision:  We  are  adopting  our    i 
proposal  to  cover  diagnostic  tests  only 
if  ordered  by  the  physician  or 
nonphyadtn  practitioner  who  treats 
the  patient,  unless  it  is  a  physician  who 
orden  an  x-4ray  to  be  used  (by  a 
chiropractor)  to  dmnonstrate 
subluxation  of  the  spine  that  is  the  bads 
for  a  beneficiary  to  receive  manual 
manipulation  treatment  even  though  the 
physician  does  not  provide  the  manual 
manipulation. 

C.  Transportation  in  Connection  With- 
Fumishiag  iXagnostic  Tests  '  '■  ■ 

We  proposed  allowing  separate 
payment  oidy  for  the  transportation  of 
x-ray  equipment  furnished  by  approved 
supptiers  of  portable  x-ray  services.  As 
a  result,  we!  proposed  not  allowing 
separate  payment  for  the  transportation 
of  electrocatdiogFam  (EKG)  equipment 
fiimisbed  by  any  supplier.  Payment  few 
the  transpottaticm  would  be  bundled 
into  our  paymmt  fiw  the  EKG  service. 
We  proposed  this  policy  because,  in  our 
jud^ent,  statutory  authority  existed  for 
separate  payments  fm  only  the 
transportatijon  of  x-ray  equipment 
Therefine,  we  proposed  to  eliminate 
HC7A  Common  Procedure  Coding 
System  (HCl>CS)  code  RQ076 
rnensportajtion  of  pmtable  EKG 
equipment  and  povonnel  to  home  or 
nursing  home).  Payment  for  CPT  codes 
93000  (Eledbrocardiogram,  complete) 
and  93005  Electrocardiogram,  tracing) 
would  not  change. 

This  proposalis  consistent  with 
actions  tak^  in  our  December  1995 
final  rule  (do  FR  63149).  In  that  rule,  we 
noted  that  the  general  physician  fee 
.schedule  policy  is  that  travel  is 
included  iq  the  practice  expense  RVUs 
for  a  servici.  However,  until  issiiance  of 
that  regulation,  Medicare  carriera  had 
the  discretion  to  make  separate  or 
additional  iayments  for  the 
transportation  of  diagnostic  equipment. 
As  a  result  bf  the  DeoBmber  1995  final     ' 
rule,  efiectijkre  January  1, 1996.  we 
standardized  our  policy  for  the  payment 
of  the  tran^ortation  costs.  We 
precluded  separate  payment  for  these 
costs,  except  under  certain 
circumstances.  Those  circumstances 
included  ptying  separately  for  EKG 
transportatimi  to  approved  portable  x-  ' 
ray  suppliers  and  independent 
physiologidal  laboratories.  As  noted 
above,  afte^  further  review  of  this 
policy,  we  concluded  that  the  statute 
authorized  isuch  separate  transportaticm 
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payments  for  only  portable  x-ray 
services,  and  we  are  now  bringing  our 
policy  into  compliance  with  this 
interpretation  effective  January  1, 1997. 

We  believe  there  is  no  policy  basis  for 
paying  for  EKG  transportation  in  a 
manner  difierent  fivm  our  payment  for 
transportation  of  other  diagnostic  tests. 
The  only  exception  would  be  portable  x- 
ray  transportation,  for  which,  we 
believe,  the  Congress  required  separate 
payment 

Comment:  We  have  received  over  a 
hundred  conunents  from  portable  x-ray 
suppliera,  officials  .of  nursing  facilities, 
and  family  members  of  residents  of 
nursing  fecilities  indicating  that: 

•  These  suppliera  will  have  to  close 
^ther  their  EKG  operations  or  their 
entire  business. 

•  We  will  pay  4  or  5  times  as  much 
in  ambulance  payments  to  take  patients 
to  hospitals  to  receive  EKGs. 

•  Transporting  patients  to  a  hospital 
willcause them  pain, discomfort, and 
confrision. 

•  We  should  discontinue 
transportation  payments  to  independent 
physiological  laboratories  for  EKGs  but 
continue  payment  to  portable  x-ray 
suppliera. 

Response:  We  believe  that  the  premise 
that  cmly  two  alternatives  are  available, 
that  is,  portable  EKGs  and  ambulance 
transpcvtation,  is  erroneous.  Patients 
requiring  ambulance  transportation  will 
exhibit  s]nnptoms  and  signs  that  require 
medical  evaluation  and  treatment  that 
would  make  furnishing  an  EKG  alone  as 
a  portable  test  inappropriate.  Nor  can  it 
be  assumed  that  ambulance  payments 
would  be  made  in  nirany  of  these 
situations  since  use  of  an  ambulance  is 
medically  necessary  only  when  other 
trensportation  is  contraindicated.  We 
regard  the  use  of  an  ambulance  simply 
as  a  means  of  transportation  to  receive 
a  diagnostic  procedure  to  be  an  abusive 
practice.  Therefore,  we  believe  that  the 
portrayal  of  portable  EKG  and 
ambulfflice  transportation  as  the  only 
alternatives  is  not  an  accurate 
description  of  normal,  acceptable 
medi(»l  practice. 

We  beueve  that,  in  the  case  of  severe, 
potentially  life  threatening  cardiac 
problems,  a  patient  should  be 
transported  by  ambulance  to  the 
hospital  instead  of  waiting  for  a  van 
with  portable  equipment  to  arrive.  The 
comments  do  not  describe  the 
conditions  under  which  EKG  services 
should  be  provided  to  nureing  fecility 
patients  on  a  mobile  basis.  The  apparent 
rationale  for  such  payment  would  be  for 
services  furnished  in  respionse  to 
symptoms  that  are  significant  enough  to 
make  the  procedure  medically  necessary 
but  not  serious  enough  for  the  patient  to 


be  taken  to  a  hospital  or  to  require 
immediate  attention  by  a  physician. 
We  believe  that  there  are  sufficient 
alternatives  to  furnishing  EKG  services 
on  a  portable  basis: 

•  EKG  equipment  is  lightweightend 
often  carried  by  physicians  intp  nursing 
facilities. 

•  Nuraing  homes  (particularly  skilled 
nursing  fecilities)  often  have  this 
equipment  and  staff  who  know  how  to 
do  the  test.  (Our  physicians  have 
advised  us  that  individuals  can  leam 
how  to  hook  up  these  devices  with  on- 
the-job  training  and  that  the  training 
required  to  do  these  prooediues  does 
not  compare  to  that  required  fbr  a 
radiologic  technician).  In  addition,  the 
results  of  the  test  may  be  sent  by  phone 
to  the  interpreting  caiixliologist  or  other 
physician. 

•  Patients  may  be  transported  by 
family  members  or  othera  to  medical 
fecilities  in  the  same  way  they  receive 
other  diagnostic  or  therapeutic  services 
for  which  we  do  not  make  separate 
transportation  payments. 

Comment:  One  commenter  described 
our  proposal  as  "noncovering" 
transportation  services  for  EKG 
equipment  • 

Response:  That  is  not  an  accurate 
description  of  our  proposed  policy.  The 
service  will  still  be  covered,  but  we  will 
not  pay  separately  for  the  transportation 
service.  We  will  bundle  payment  for 
transportation  services  into  the  payment 
for  EKG  services. 

Comment:  One  commenter  indicated 
that  the  proposal  was  an 
unconstitutional  "taking"  of  the 
equipment  and  investment  of  portable 
x-ray  suppliera  and  independent 
physiological  laboratories.  The 
commenter  went  on  to  say  we  would  be 
required  to  provide  fair  and  adequate 
compensation  to  indemnify  those 
persons  who  invested,  with  a  reasonable 
expectation  of  retiun  in  such 
equipment,  personnel,  or  businesses. 

Response:  The  commenter's  position 
would  seem  to  be  that,  once  Medicare 
makes  a  decision  to  pay  for  something, 
it  is  forever  locked  into  continuing  sudi 
pajrments.  However,  suppliera  have  no 
constitutional  right  to  continued 
Medicare  payment  for  particular 
services.  In  the  case  of  a  service,  such 
as  the  transportation  of  EKG  equipment, 
for  which  there  is  no  enilidt  provision 
in  the  law,  the  responsibility  to  make 
needed  program  changes  is  delegated  to 
us.  We  have  exerdsed  this  disaetion  in 
the  case  of  transportation  of  EKG 
equipment 

Comment:  A  few  commentere 
indicated  that  the  proposal  to  eliminate 
the  transportation  payment  for  EKG 
equipment  was  particularly  harah  since 


it  follows  so  dosely  the  recent  decision 
by  Medicare  to  disallow  a  set-up  fee  for 
EKGs. 

Response:  There  never  was  a  set-up 
fee  for  EKG  equipment.  HCPCS  code 
Q0092  (Set-up  portable  x-ray 
equipment)  was  established  in  1992  to 
be  billed  with  radiologic  procedures 
furnished  by  portable  x-ray  suppliers.  It 
was  designed  to  recognize  the  historical 
payment  differential,  on  a  national 
basis,  between  the  technical  component 
payments  under  the  Medicare 
radiolo^st  fee  schedule  for  services 
furnished  by  portable  suppliers  and 
stationary  entities.  If  payment  was  made 
under  Q0092  for  the  set-up  of  EKG 
equipment  by  portable  x-ray  suppliera, 
it  was  an  erroneous  payment  that  was 
inconsistent  with  both  the  HCPCS  code 
description  and  the  instrudions  in 
section  15022  of  the  Medicare  Carriera 
Mainual. 

Final  Decision:  We  are  assigning 
HCPCS  code  R0076  (Transportation  of 
EKG  equipment)  a  "B"  or  bimdled 
status  to  indicate  that,  effective  January 
1, 1997.  HCPCS  code  R0076  will  be  paid 
for  within  the  practice  expense  RVUs  of 
the  EKG  services.  Separate  payment  will 
no  longer  be  made  for  the  transportation 
of  EKG  equipment.  There  are  suffident 
alternatives  to  provide  patients  with 
EKG  services.  ESisctive  on  or  after 
January  1, 1997,  Medicare  payment 
under  the  physician  fee  schedule  may 
be  made  only  for  the  transportation  of 
equipment  used  to  perform  x-rays  and 
diagnostic  mammograms  furnished  by 
approved  suppliera  of  portable  x-ray 
services. 

litis  policy  change  does  not  require  a 
change  in  the  text  of  the  regulations. 

D.  Bundled  Services 

1.  Hot  or  Cold  Packs 

The  results  of  a  comprehensive 
analjrsis  of  Medicare  claims  data 
indicate  that  CPT  code  97010  (the 
application  of  hot  or  cold  packs  to  one 
or  more  areas)  is  being  used  extensively 
with  a  wide  variety  of  services  such  as 
office  visits  and  physical  medidne  and 
rehabilitative  services.  We  proposed  to 
bundle  payment  for  CPT  code  97010 
into  the  payment  for  all  other  services 
including,  but  not  limited  to,  those  with 
which  it  historically  has  been  billed 
with  the  greatest  frequency  (such  as 
office  visits  and  physical  therapy). 

We  believe  that  bimdling  payment 
and,  thus,  precluding  separate  payment 
for  the  application  of  hot  and  cold  packs 
is  justified  for  three  reasons: 

•  As  a  therapy,  hot  and  cold  packs  are 
easily  self-administered.  Generally,  we 
do  not  cover  procedures  that  are 
basically  self-administered;  hot  and  cold 
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packs,  by  their  nature,  do  not  require 
the  level  of  professional  involvement  as 
do  the  other  physical  medicine  and 
rehabilitation  modalities. 

•  Although  we  acknowledge  that 
profisssional  judgment  is  involved  in  the 
use  of  hot  and  cold  packs,  much  less 
judgment  is  demanded  for  them  than  for 
other  modalities.  These  packs  are 
commonly  used  in  the  hcHne,  and,  thus, 
require  a  minimal  level  of  professicMial 
Mention. 

•  The  application  of  hot  and  cold 
packs  is  usually  a  preciusor  to  other 
interventions  and,  as  such,  is 
appropriately  used  in  eombinati(Hi  with 
other  procedures.  Our  data  analyns 
supports  this  conchision  because  the 
majority  of  claims  for  CPT  code  97010 
occurred  in  conjunction  with  claims  for 
other  services  performed  on  the  same 
day. 

We  proposed  to  change  the  status 
indicator  for  CPT  code  97010  to  "B"  to 
indicate  that  the  service  is  covered 
imder  Medicare  but  payment  for  it  is 
bimdled  into  the  payment  for  other 
services.  Separate  payment  for  CPT  code 
97010  would  not  be  permitted  under 
this  proposed  change.  This  change 
would  be  implemented  in  a  budget 
neutral  manner  across  all  other       ~ 
procedures.  Because  the  RVUs  for  this 
procedure  would  be  redistributed  across 
all  physician  be  schedule  services, 
there  would  be  no  measurable  impact. 

Comment:  We  received  a  limited 
number  of  comments  in  response  to  this 
proposal.  Most  of  the  commenters  were 
opposed  to  our  proposal.  However, 
several  commenters  supported  the 
concept  of  bundling  CPT  code  97010 
conditionally  and  one  commenter  was 
fully  supportive  of  the  proposal.  Those 
opposed  to  bundling  stated  that 
distribution  of  the  RVUs  for  CPT  code 
97010  across  all  services  will  result  in  — 
payment  to  all  physicians  performing 
services  when,  in  fact,  only  very  few 
physicians  use  hot  and  cold  pack 
modalities.  Furthermore,  the 
commenters,  in  supporting  the  use  of 
hot  or  cold  packs  outside  of  the  home 
setting,  stated  that  these  modalities  are 
not  appropriate  in  the  home  since  they 
^re  part  of  a  rehabilitation  program  that 
is  generally  not  provided  in  the  home. 
They  objected  to  the  proposed  bundling 
of  hot  or  cold  packs  because  they  are 
separate  and  distinct  services.  Other 
physical  modality  and  physical  therapy 
codes  are  used  without  the  application 
of  hot  or  cold  padcs  as  well,  and  the 
packs  can  be  applied  independent  of 
any  other  service. 

Response:  As  indicated  in  our 
proposed  rule,  we  analyzed  data  on  the 
use  of  CPT  code  97010.  As  a  resuh,  we 
identified  the  distribution  of  CPT  caJe 


_ ^ , ^ ' 

97010  across  specialties  and 
occurrences'  with  other  procedures.  Hot 
or  cold  packs  were  billed  by  p^rsical 
therapl^,  occupational  therapists, 
orthopedic  surgeons,  phjrsical  medicine 
and  rehabilitation  specialists,  and  many 
other  ^)ecialtie8. 

Our  data  indicate  that  the  vast 
majority  (approximately  95  percent)  of 
hot  or  cold  packs  were  administered  in 
conjunction  with  other  services.  Thus, 
we  continue  to  believe  that  our  data 
justififlB  our  proposal  to  bundle  payment 
for  GPT  code  97010  writh  other  services 
performed  on  the  same  patient  on  the 
same  day. 

Conwnent:  Although  some 
commenters  supported  the  bundling  of 
paymetit  for  CPT  code  97010  with  other 
services,  they  stated  that  the  RVUs 
should  be  distributed  only  across  other 
procedures  in  the  CPT  code  97000 
series.  They  concluded  that  because  the' 
use  of  |iot  or  cold  packs  was  not 
consic^red  in  the  original  RVUs  for 
physical  medicine  and  rehabilitation, 
the  vahie  for  CPT  code  97010  should  be 
included  only  with  CPT  codes.  97012 
through  97799.  ^ 

Response:  As  noted  above,  ova 
analysis  indicates  that  the  use  of  hot  or 
cold  packs  is  distributed  across  many 
other  e|)ecialties  and  frequently  occurs 
with  a  variety  of  other  procedures. 
There^re,  we  belidve  diat  the  most 
equitable  distribution  of  the  RVUs 
assignfd  to  CPT  code  97010  is  across  all 
servicas.  As  we  noted,  the  impact  of  the 
values  for  this  procedure,  distributed 
ecross  all  procedures,  is  minimaL 

Conipient:  One  commenter  was 
conceoaed  about  compensating     . 
practitioners  for  the  supply  costs 
associf  ted  with  the  use  of  hot  and  cold 
packs. , 

Response:  We  believe  the  practice 
expense  costs  are  very  low  for  hot  and 
cold  packs.  Further,  the  entire  RVUs  for 
CPT  c^de  97010  were  reallocated 
inclucnng  the  physician  work  and  the 
practice  expense  components.  Thus,  the 
supply  costs  are  included  in  the  practice 
expen$e  RVUs  allocated  to  other  codes. 

CoiAment:  One  commenter  opposed 
the  inclusion  of  this  modality  with  other 
codes  because  use  of  this  modality 
requires  the  professional  skill  of  a 
traine^  therapist. 

Response:  Other  commenters  did  not 
express  this  concern.  In  many  States, 
therapry  assistants  with  considerably 
less  tfiining  than  therapists  may 
administer  these  modalities.  In        • .- . 
institutional  settings,  health  care 
workers  other  than  trained  professional 
thera^sts  also  administer  these^ 
modtdpties.  Also,  both  hot  and  cold 
packs  pre  available  to  patients  to  use  in 


'V(H.Jr 


the  home  and  arasafely  used  in  this- 
setting.     1  _  - 

Comment:  One  commenter  stated  that 
hydrocoUator  padcs  should  be  treated 
di^rentlj  from  self  administered  hot^ 
packs.      I  '  " 

Re^Mnte:  HydrocoUator  packs  are  a 
type  of  hot  pack,  that  typically  contains 
riUcon  di0)dde  encased  in  a  canvas 
covering,  (t  is  heated  by  immersion  in 
very  hot  water.  This  type  of  heat  pack 
is  still  considered  to  be  a  superficial 
heat  modality  and  is  generally 
therapeutically  equivalent  to  othw  types 
ofhotpacKs. 

'Comment:  We  received  one  comment 
with  unequivocal  support  for  bundling 
payment  fcr  CPT  code  97010  with 
payment  Ibr  other  services.  This  _  _ 

commenter,  representing  a  large 
professional  organization,  concurred 
based  on  the  beKef  that  these  packs  do 
not  require  the  same  level  of  ;. 

profisssicHial  involvement  as  do  other 
physical  ther^y  modalities,  and  they 
represent  a  precursor  to  other  covered 
interventions. 

Respon$e:  We  appreciate  the  support 
for  our  proposed  policy. 

Final  Decision:  In  response  to  the 
comments,  we  revisited  the  CPT  code 
97010  utilization  data  and  found  no 
new  infbitnation  to  justify  changing  our 
proposal.  Therefore,  payment  for 
procedure  97010  will  be  bundled  into 
the  payment  for  other  services,  and  the 
status  indicator  will  be  changed  to  "B". 

This  policy  change  does  not  require  a 
change  in  the  text  of  the  regulations. 

2.  Dermatology  Procedures,  -^  , 

a.  Bund! 
Excision 
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Currently,  the  RVUs  for  the 
dermatology  excision  codes  (CPT  codes 
11400  through  11446  and  11600  through 
11646)  include  RVUs  for  services 
described  by  the  simple  repair  codes 
(CPT  cod^s  12001  through  12018).  We 
proposed  |to  cease  paying  separately  for 
other  typ^s  of  repair  codes  when  billed 
in  conjunction  with  excision  codes.  We 
proposed'fto  bundle  the  RVUs  for  the 
intermediate  and  complex  repair  codes 
(CPT  codts  12031  through  12057  and 
13100  thibugh  13152,  respectively)  into 
both  the  benign  and  malignant  skin 
lesion  excision  codes  (CPT  codes  11400 
through  11446  and  11600  through 
11646,  respectively).  Under  out 
proposal,  we  would  redistribute  the    -, 
RVUs  for  the  repair  codes  across  CPT   - 
codes  ll4oo  through  11446  and  11600 
through  il646.  We  would  base  the 
number  of  RVUs  for  redistribution  on 
the  frequency  with  which  the  repair 
codes  aretbilled  with  the  excision  codes. 

We  did  not  propose  to  assign  these 
repair  codes  a  "B"  status  indicator 


because  we  adcnowledged  that  these 
codes  are  not  used  exclusively  with 
excision  services.  Instead,  we  would 
implement  this  policy  change  by 
establishing  edits  in  our  claims 
processing  systems  that  would  deny 
payment  for  a  repair  code  billed  on  the 
same  date  of  service  as  a  claim  for 
payment  for  an  excision  of  a  skin  lesion. 
This  change  would  standardize  our 
policy  for  payment  for  wound  closure. 
Comment:  Commenters  opposed  the 
proposal  to  cease  paying  separately  for 
the  intermediate  and  complex  repair 
codes  when  billed  in  conjimction  with 
the  excision  codes.  They  ai^ed  that  an 
average  payment  was^not  appropriate 
because  the  same  payment  would  be 
made  for  services  having  substantial 
differences  in  physician  work.  In 
addition,  some  commentera  noted  that 
coding  separately  for  the  intermediate 
and  complex  repair  codes  corresponded 
to  CPT  definitions. 

Response:  As  a  result  of  our  review  of 
the  comments  on  this  issue,  we  have 
decided  not  to  implement  this  proposal. 
We  agree  that  there  is  an  established 
hierarchy  of  work  RVUs  associated  with 
the  families  of  excision  of  skin  lesion 
codes  that  would  be  disrupted  by  the 
bundling  of  RVUs  for  the  intermediate 
and  complex  repair  codes. 

We  believe,  however,  that  the 
definitions  of  a  simple  and  an 
intermediate  repair  code  need 
clarification  to  reflect  the  differences  in 
physidanwork  for  these  procedures. 
The  CPT  definitions  of  simple  and 
intermediate  repaira  include  the 
following:  ~ 

Simple  repeur  is  used  if  the  v^ound  is 
superficial;  for  example,  involving 
primarily  epidermis  or  dermis,  or 
subcutaneous  tissues  without  significant 
involvement  of  deeper  structures,  and 
requirea  simple  one  layer  closure/ 
suturing. 

Intermediate  repair  includes  the 
repair  of  wounds  that,  in  addition  to  the 
above,  require  layered  closure  of  one  or 
man  of  the  deeper  layere  of 
subcutaneous  tissue  and  superficial 
(non-muscle)  fesda,  in  addition  to  the 
.  akin  (epidermal  and  dermal)  closure. 
We  do  not  believe  these  definitions 
appropriately  distinguish  simple  repairs 
(which  are  not  separately  reported  and 
paid  when  performed  after  the  excision 
of  a  skin  lesion)  from  intermediate 
repairs  (which  are  separately  reported 
and  paid  when  performed  after  the 
excision  of  a  skhi  lesion)  because  they 
allow  the  reportmg  of  the  intermediate 
repair  codes  for  the  placement  of  a 
single  sutiire  in  the  subcutaneous  tissue. 
We  do  not  believe  such  a  suture 
involves  significantly  more  work  than  a 
simple  one  layer  closure.  Therefore,  we 


do  not  believe  the  intermediate  repairs 
should  be  reported  in  additimi  to  the 
excision  codes  if  the  (Mily  additional 
work  is  a  layered  closure  of  the 
subcutaneous  tissue. 

We  believe  the  distincticm  between  a 
simple  and  intermediate  repair  should 
be  based  on  anatomical  levels  of  repair. 
Based  on  this  principle,  a  simple  repair 
should  be  used  if  the  wound  involves 
the  skin  and  subcutaneous  tissue  and  an 
intermediate  repair  should  be  used  for 
closure  of  one  or  more  of  the  deeper 
fesdal  layere,  in  addition  to  the  sdn 
and  subcutaneous  tissue.  For  Medicare 
reporting  purposes,  these  definitions 
will  be  the  basis  of  payment  for  the 
reporting  of  repair  codes  with  excision 
codes  eflPective  January  1, 1997.  This 
clarification  should  reduce  the  potential 
for  misuse  of  intermediate  repair  codes. 
If  not,  we  may  need  to  reconsider  this 
proposal  in  the  future. 

Final  Decision:  We  vrill  continue  to 
allow  separate  payment  for  the 
intermediate  and  complex  repair  codes 
(CPT  codes  12031  through  12057  and 
13100  through  13152,  respectively)  if 
they  are  reported  vrith  the  excision 
codes.  However,  we  will  no  longer 
follow  the  CPT  definitions  of  simple 
and  intermediate  repairs.  We  will  follow 
the  revised  definitions  described  above 
while  we  work  with  the  CPT  Editorial 
Panel  to  incorporate  these  definitions  in 
the  next  annual  update  of  the  CPT. 

b.  Skin  Lesion  Destruction  Codes 

There  are  several  CPT  codes  that 
describe  the  destruction  of  various 
benign  or  premalignant  sldn  lesions. 
Within  this  group  of  codes,  the 
reporting  methods  vary.  We  proposed  to 
simplify  the  reporting  of  and  payment 
for  the  destruction  of  benign  or 
premalignant  skin  lesions  by  assigning  a 
"G"  status  indicator  to  CPT  codes  11050 
through  11052, 11200  and  11201, 17000 
through  17105, 17110,  and  17200  and 
17201  to  hidicate  that  these  CPT  codes 
are  not  valid  for  ^tedicare  purposes  and 
that  there  is  another  code  to  use  for  the 
reporting  of  and  pa3frmeHt  for  these 
services. 

To  report  the  destrucdon  of  benign 
and  prranalignant  sldn  lesions,  we 
proposed  to  create  two  HCPCS  codes. 
The  firet  code  would  describe  the 
destruction  of  up  to  and  including  15 
lesions.  The  second  code  would 
describe  the  destruction  of  each 
additional  10  lesions.  To  assign  RVUs  to 
these  codes,  we  proposed  to  take  a 
weighted  average  of  the  RVUs  assigned 
to  CPT  codes  11050  throiigh  11052, 
11200  and  11201, 17000  through  17105, 
17110.  and  17200  and  17201  based  on 
the  billing  frequencies  and  the  code 
descriptora. 


Comment'  Several  commenters 
opposed  theprcyoaal  to  oomUne  the 
numerous  CPT  codes  that  describe  the 
destructi(m  of  various  benign  or 
premalignant  lesions  hito  two  HCPCS 
codes  because  the  work  RVUs  for  these 
procedures  are  not  similar.  In  addition, 
some  commenters  noted  that  The 
destruction  of  benign  or  malignant 
lesions  is  a  separate  procedure  from 
paring  or  curettement  of  benign 
hyperkeratotic  skin  lesions. 

Response:  In  general,  we  agree  that 
our  proposal  would  consolidate  services 
with  a  wide  range  of  woric  RVUs  and 
have  decided  to  modify  our  proposal 
accordingly.  We  also  agree  that  distinct 
codes  for  paring  or  curettement  of 
benign  hyperkeratotic  skin  lesions  is 
appropriate. 

Wemtend,  however,  to  consolidate 
the  CPT  codes  with  similar  woii^ 
RVUs— the  destruction  of  benign  or 
premalignant  lesions  (CPT  codes  17001 
through  17105). 

Comment:  Some  commenters  stated 
that  the  proposal  would  introduce 
administrative  problems  for  claim 
submission  since  a  dual  coding  system 
would  be  needed  for  Medicare  and  other 
insurere. 

Response:  We  acknowledge  that  the 
creation  of  codes  for  Medicare  purposes 
only  might  create  some  administrative 
problems.  However,  we  believe  these 
problems  are  significantly  outweighed 
by  the  problems  associated  with  the 
confusing  and  inconsistent  terminology 
of  the  existing  CPT  codes  for  the 
destruction  of  benign  or  premalignant 
lesions  (CPT  codes  17001  throii^^ 
17105).  Within  this  group  of  codes,  the 
reporting  methods  vary  and  create  the 
potential  for  misuse.  Some  codes 
describe  the  destruction  of  a  single 
lesion  but  require  repenting  multiple 
codes  for  the  destruction  of  several 
lesions;  other  codes  describe  destruction 
of  one  or  more  "compUcated"  lesions 
regardless  of  the  number  of  lesions 
destroyed.  Thus,  it  is  sometimes  not 
clear  how  many  codes  to  report. 

For  example,  to  report  the  destruction 
of  4  benign  fecial  lesions  and  11 
premalignant  lesions,  a  physician  muA 
use  a  combination  of  3  CPT  codes  vrith 
varying  units  of  service  on  the  claim 
form.  In  contrast,  to  r^Knt  the 
destruction  of  15  benign  lesions  on  the 
trunk,  a  physician  would  only  use  one 
code  with  one  unit  of  service  on  the 
claim  form.  Supporting  our  concern  for 
potential  misuse,  1995  utiUzaticm  data 
hidicate  that  2.32  percent  of  allowed 
services  for  CPT  code  17002  were  fw 
destruction  of  more  than  15  lesions  %vith 
a  range  from  16  to  115  lesions. 

Further  support  for  consolidation  of 
these  CPT  codes  are  the 
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recommendations  from  the  1996  RVU 
refinement  panels  for  only  a  0.03 
difference  in  work  for  the  destruction  of 

!>remalignant  lesions  in  any  location 
C3T  code  17000.  final  RVU  0.56)  and 
the  destruction  of  benign  lesions  jn 
locations  other  than  the  fecelCPT  co4b 
17100,  final  RVU  0.53).  See  section 
IV.A.1.  of  this  final  rule  for  a  fuller 
discussion  of  these  work  RVUs.  We  do 
not  believe  it  is  necessary  to  maintain 
two  fiamilies  of  codes  when  the 
difference  in  work  between  the  femilies 
is  so  small. 

Final  Decision:  As  a  result  of  our 
review  of  the  comments  on  this  issue, 
we  will  modify  our  proposal.  We  will 
maintain  the  active  status  of  CPT  codes 
11050  through  11052, 11200. 11201. 
17200.  and  17201.  Preliminary  revision 
of  these  CPT  codes  has  begun,  and  we 
will  continue  working  with  thetyj 
Editorial  Panel  to  clarify  these  CPT 
codes. 

Codes  for  the  destruction  of  benign  or 
piemalignant  lesions  will  be 
consolidated  into  one  series  of  codes, 
regardless  of  body  location.  Three  new 
HCPCS  codes  wiU  be  used  to  report  the 


destruction  of  benign  or  premalignant 
lesions,  and  we  will  assign  a  "G  "  status 
indicatoKto  CPT  codes  17000  throu^ 
17105.  indicating  that  these  codes  will 
not  be  valid  for  Medicare  purposes.  The 
following  temporary  codes  will  be 
efiiactive  January  1. 1997: 
G0051:  IlBstruction  by  any  method, 
including  laser,  with  or  without 
surgical  curettement.  all  benign  or 
premalignant  lesions  (fw  example, 
actinic  keratosis),  otfam  than  sldn 
tags  or  cutaneous  vascular 
prolrorative  lesions,  including  local 
ane^esia;  first  lesion 
G0052:  Qastruction  by  any  method. 
incli|ding  laser,  with  or  without 
surgical  curettement.  all  benign  or 
preifalignant  lesions  (for  example, 
actiiiic  keratosis),  other  than  skin 
tags  or  cutaneous  vascular 
prolifiarative  lesions,  including  local 
anesthesia;  second  through 
fourteenth  lesion,  each  (report  in 
addiiontoGOOSl) 
G0053:  pestruction  by  any  method, 
incleding  laser,  with  or  without 
^     surgical  curettement,  all  benign  or 
premalignant  lesicms  (for  example. 


actinic  keratosis),  other  than  skin    .- 
tags  or  cutaneous  vascular 
proliferative  lesions,  including  local 
anesttietia;  fifteen  lesicms  or  over 
(includes  G0051  and  G0052) 

-    The  RVU^  for  these  new  codes  have 
been  derive<i  from  the  RVUs  lor  CPT 
codes  1700(|thr6ugh  17105  and 
distributed  4o  that  the  total  number  of 
RVUs  in  thelnew  femily  of  codes  will  be 
the  same  as  in  the  old  family  of  codes. 
The  practice  expense  and  malpractice 
expense  RVtJs  also  will  be  distributed  to 
maintain  budget  neutrality  within  the 
family  of  codes,  and  they  will  be 
proportionate  to  the  work  RVUs.  Thus, 
thisTXxiing  change  will  not  affect  the 
total  paymehts  made  for  the  destruction 
of  skin  lesions  currently  reported  with- 
CPT  codes  17000  through  17105. 

The  codes  and  RVUs  assigned  to 
themrlistedjin  the  followring  table,  are 
considered  interim,  and  we  will  accept 
comments  4X1  them.  We  will  continue  to 
work  with  the  CPT  Editorial  Panel  to 
standardize  ^s  coding  nomenclature 
and  will  sh^  comments  on  our 
temporary  oodes  wdth  the  Panel. 


Code 


Q0061 
G0062 
Q0053 


Deacnplor 


Destruction  skin  lesions,  first  lesion ., 

Destniction  stdn  lesions,  2nd  to  14th  leaion  . 
Deetruotion  stdn  lesions,  IS  or  more  lesions 


WoricRMJs 


i.06 


r 


Practice  ex- 
pense 
RVUs 


0.41 
0.13 
225 


Malpractice 
RVUs 


0.04 
0.01 
020 


This  policy  change  does  not  require  a 
change  in  the  text  of  the  regulations. 

E.  Ch<mgB  in  Coverage  Status  for 
Screening  and  Obsolete  Procedures 

1 .  Vital  Capacity  Testing 

CPT  code  94150  (Vital  capacity,  total) 
is  a  screening  measure  and  is  typically 
performed  on  patients  who  are 
asymptomatic.  Because  these  tests  are 
p(ffformed  on  patients  who  do  not  have 
symptoms  of  breathing  problems,  they 
represent  preventive  services  that  are. 
by  statute,  not  covered  by  Medicare. 
However,  we  inadvertently  failed  to 
identify  CPT  code  94150  as  noncovered 
by  Medicare.  With  limited  exceptions, 
sections  1862(aHl)(A)  and  1862(a)(7)  of 
the  Act  preclude  Medicare  coverage  for 
screening  services.  Therefore,  we 
proposed  changing  the  status  indicator 
for  CPT  code  94150  from  "A"  to  "N"  to 
represent  its  noncovered  status. 

Comment:  Two  commenters 
expressed  the  opinion  that  the  proposal 
was  in  error  beoaiise  vital  capacity  tests 
may  have  some  clinical  utility  in 
monitoring  patients  who  have  either 
congestive  heart  failure  or  restrictive 
lung  disease.  One  commenter  indicated 


that  vital  capacity  tests  might  be 
performed  as  part  of  the  screening  of 
asymptomatic  patients  for  indusbial 
exposure  but  suggested  that  most 
measurements  of  this  type  are 
performed  on  patients  to  monitor  their 
symptoits  or  underlying  disease 
process.  Another  commenter  stated  that 
a  physic^'s  charge  for  performing  a 
simple  measurement  of  vital  capacity 
(CPT  code  94150)  should  be  less  than 
the  chaiM  for  a  fiill  spirogram  (CPT 
code  94010)  because  the  first  test  is  an 
integral  part  of  the  second  test. 

Respofise:  Based  on  our  further 
evaluation  of  this  issue,  we  have 
concluded  that  a  simple  vital  capacity 
measurement  by  itself  may  provide  a 
physician  with  a  "partial  look"  when 
monitoring  a  patient  with  pulmohary 
disease  or  congestive  heart  failure  either 
as  cliniqal  documentation,  or  when 
assessing  a  response  to  therapeutic 
interveifdons.  As  a  stand-alone  service, 
howevet,  we  understand  that  this  test 
provided  only  a  partial  assessment  of  a 

Eatient's  ventilatory  function  and,  thus, 
as  outlived  its  clinical  usefulness.  In 
additioil.  we  understand  that  the 
informapon  provided  by  this 


measurement  should  be  readily  evident 
botn  a  carefully  pOTformed  physical 
examination  of  the  patient  and  from 
simple  maniauvOTs  at  the  time  of 
examination  (for  example,  in  the  case  of 
a  pulmonary  disease  patient,  a  walking 
test  or  blowing  up  a  hedloon). 

Final  De6ision:  Based  on  our  review 
of  the  eomifients  received  and  further 
consultatioli  with  our  medical  staff,  we 
have  decided  to  modify  our  original 
proposal,  histead  of  changing  the 
coverage  stAtus  for  vital  capacity  tests 
from  "active"  to  "noncovered,"  we  will 
change  it  bbm  "active"  to  "bundled"  to 
indicate  th^  payment  for  a  particular 
procedure  Will  always  be  bundled  into 
payment  for  other  services  furnished  to 
Medicare  patients.  Simple  vital  capacity 
tests  (CPT  oode  94150)  by  themselves 
are  generally  considered  to  be  clinically 
incomplete  and  have  outlived  their 
usefulness.  To  the  extent  that  these  tests 
are  still  performed  in  medical  practice. 
however,  «^  understand  that  they  are 
routinely  pprfanned  as  a  small  part  of  a 
more  ounplehensive  physician's 
examinatian  of  a  pulmonary  disease  Or 
congestive  petaii  milure  patient 
Therefore,  we  believe  it  is  appropriate  to 


^ 


/^ 


bundle  Medicare  payment  for  these 
measurements  into  the  payment  for 
evaluation  and  management  services. 

In  addition,  we  received  a  RUC 
recommendation  to  decrease  the  work 
RVUs  fitjra  0.11  to  0.07.  For  a 
discussion  of  this  recommendation  and 
our  decision  on  work  RVUs^  see  section 
IV.A.15.  of  this  final  rule. 

This  policy  change  does  not  require  a 
change  in  the  text  of  the  regulations. 

2.  Certain  Cardiovascular  Procedures 
Based  on  the  American  College  of 
Cardiology's  recommendation,  our 
review  of  recent  claims  history  data,  and 
our  consultation  with  other  medical 
wcialty  groups,  we  proposed  to 
discontinue  coverage  for  10 
phonocardiography  and 
vectorcardiography  diagnostic  tests 
(CPT  codes  93201  through  93222)  that 
are  outmoded  and  of  little  clinical 
value.  We  proposed  changing  the  status 
Indicators  for  these  10  procedures  from 
"A"  to  "N"  to  reflect  their  noncovered 
status. 

Comment:  Two  commenters        -, 
recommended  that  we  clarify  the 
meaning  of  the  "N"  status  indicatin-  that 
was  proposed  to  reflect  the  noncovered 
status  of  phonocardiography  and 
vectorcardiography  diagnostic  tests. 
They  expressed  confusion  as  to  whether 
status  indicator  "N"  meant  that  the 
cardiovascular  services  in  question  were 
being  excluded  from  Medicare  coverage 
based  on  the  statutory  reasonable  and 
necessary  exclusion  in  section 
1862(a)(1)(A)  of  the  Act,  or  some  other 
statutory  exclusion  such  as  section 
1862(aM7)  of  the  Act,  which  appUes  to 
routine  physical  checkups  and 
refiwiitions.  The  commentere  pointed 
out  that  the  statutory  basis  for  the 
exclusion  is  important  because  it 
determines  whether  the  physician  is 
required  to  file  a  claim  for  the  service 
and  whether  the  patient  must  sign  a 
waiver  of  liability  statement  and,  thus, 
be  held  financially  responsible  to  the 
physician  for  payment  for  the  service. 
They  suggested  that  we  may  want  to 
establish  unique  status  indicators  for 
medical  procedures  that  are  precluded 
from  coverage  based  on  difliarent 
statutory  exdusions. 

Response:  The  statutory  basis  for  our 
propoisal  to  discontinue  Medicare 
coverage  for  the  10  cardiovascular  tests 
should  have  been  specifically  identified 
in  our  preamble  of  the  proposed  rule 
that  was  published  on  July  2. 1996.  In 
view  of  the  comments  received  frtjm  the 
American  College  of  Cardiology  that 
these  tests  are  outmodisd  and  of  little 
clinical  value,  our  proposal  to  end 
coverage  of  these  tests  was  based  <xi  the 
assumption  that  they  are  no  longer 


considered  to  have  clinical  utility  for 
Medicare  patients,  and.  thus,  should  be 
precluded  from  payment  by  section 
1862(a)(1)(A)  of  the  Act  (the  reasonable 
and  necessary  exclusion).  Accordingly, 
under  our  proposal,  physicians  would 
have  to  treat  Medicare  denials  of  claims 
for  the  1 0  cardiovascular  tests  in 
question  as  medical  necessity  denials 
under  section  1862(a)(1)(A)  of  the  Act. 
Since  the  physician  fee  schedule  was 
established  in  1992,  the.  "N"  status 
indicator  has  always  meant  that  the 
procedures  in  question  were  not 
covered  under  Medicare  because  of  one 
or  more  statutory  exclusions  in  the  law 
(for  example,  either  section 
1862(a)(1)(A)  of  the  Act  or  one  of  the 
other  statutory  coverage  exclusions.)  We 
do  not  believe  it  would  be  appropriate 
to  establish  unique  status  indicators  in 
the  physician  fee  schedule  for  various 
noncovered  medical  procedures  based 
on  different  statutory  exclusions  for 
several  reasc^s.  First,  the  primary 
purpose  of  the  physician  fee  schedule  is 
to  provide  general  Medicare  payment 
informati(ui  on  more  than  7,000  medical 
procedures  to  the  physician  community 
and  other  interested  parties  and  not  to 
provide  specific  claims  processing 
information  that  Medicare  carriers  are 
required  to  provide  to  the  medical 
community  in  their  localities  under 
their  Medicare  contracts.  Second,  in  the 
case  of  certain  medical  procedures  (for 
example,  noncovered  screening 
services),  it  is  possible  for  a  national 
noncoverage  decision  to  be  based  on 
jnore  than  one  statutory  exclusion.  It 
would  unduly  complicate  the  status 
indicator  process  if  we  had  to  explain 
these  unique  situations. 

Final  Decision:  We  are  adopting  our 
proposal  to  discontinue  coverage  for  the 
10  phonocardiograi^y  and 
vectorcardiography  procedures  because 
we  did  not  receive  any  negative 
comments.  However,  we  will  delete  the 
10  codes  from  the  1997  fee  schedule 
rather  than  change  the  status  indicators 
from  "A"  to  "N"  to  reflect  their 
noncovered  status  because  these  codes 
have  been  deleted  from  the  American 
Medical  Association's  Physician's 
Current  Procedural  Terminology  for 
1997.  Any  Medicare  claims  submitted 
by  physicians  for  these  cardiovascular 
procedures  under  a  miscellaneous  code 
will  be  denied  by  local  Kfedicare 
carriers.  We  will  issue  instructions  to 
Medicare  carriera  regarding  the 
noncoverage  status  of  these  procedures. 

This  policy  change  does  not  require  a 
change  in  the  text  of  the  regulations. 


F.  Payments  for  Supervising  Physicians 
in  Teaching  Settings 

1.  Definition  of  Approved  Graduate 
Medical  Education  Programs 

Since  publication  of  the  December  8, 
1995  (60  FR  63182)  final  rule,  we  have 
received  questions  about  the  difference 
in  the  definition  of  an  approved 
residency  program  for  purposes  of  the 
teaching  physician  rules  under 
§  415.152  CTtefiniUons")  and  the 
definiUon  used  in  the  direct  medical 
education  rules  under  §  413.86(b) 
("Direct  graduate  medical  education 
payments").  To  be  consistent,  we 
proposed  to  modify  §415.152  to  match 
the  definition  of  an  approved  graduate 
medical  education  program  in 
§  413.86(b).  We  proposed  adding  a 
reference  to  Qfograms  that  are 
reccwnized  as  an  "approved  medical 
residency  program"  under  §  413.86(b). 
By  making  this  change,  the  r^ulations 
text  will  reflect  a  common  definition  of 
approved  graduate  medical  education 
programs  for  Medicare  Part  A  and  Part 
B.  This  is  a  technical  diange  and  will 
have  no  effiect  on  the  implementaticm  of 
our  revised  policy  regarding  the 
payment  for  supervising  physicians  in 
teadbing  settings  that  is  effective  July  1. 
1996. 

Conunent:  Commenters,  including  an 
organization  representing  physicians  in 
a  subspecialty  of  internal  medicine, 
objected  to  this  proposal  because 
residents  in  subspecialty  programs 
(often  called  "fellows")  who  provide 
direction  to  interns  and  residents  would 
be  included  in  the  definition  of 
residents  in  an  approved  program.  The 
organization  argued  that  fellows  are 
teacfaiiM  physicians  who  must  be 
allowed  to  bill  for  their  dhection  of 
interns  and  residents.  A  few  of  the 
commenters  objected  to  the  proposal 
and  suggested  that  each  individual 
residency  program  should  be  allowed  to 
decide  whethw  to  bill  for  the  services  as 
physicians'  services  or  to  have  the 
services  included  in  the  hospital's  count 
used  to  compute  direct  graduate 
medical  education  payments  since  a 
teaching  hospital  may  receive  only   " 
partial  credit  for  its  advanced  residents 
in  some  cases.  The  commenter  pointed 
out  that  this  approach  was  consistent 
with  our  policy  for  services  when 
furnished  in  nonprovider  settings 
(section  1886(h)(4)(E)  of  the  Act  and 
§413.86(0(l)(iii)). 

Response:  Contrary  to  the  suggestion 
of  the  commenters,  we  are  not  charging 
our  policy  on  the  definition  of  an 
approved  residency  program  for 
purposes  of  determining  payments  for 
the  services  of  teaching  physicians. 
Rather,  we  proposed  to  revise  the 
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regulatioiis  tesd  because  questions  have 
been  raised  about  the  dilraient  language 
used  to  define  an  approved  residency 
program  in  different  contexts.  We 
believe  it  is  reasonable  and  appropriate 
to  have  consistent  definitions  and,  in 
fact,  it  would  make  little  sense  to  apply 
one  definition  of  an  approved  lesidmcy 
program  in  one  context  and  a 
substantively  different  definition  in 
another  context 

It  is  our  position  that,  to  the  extent 
Medicare  pays  for  the  services  of 
residents  in  an  approved  residency 
program  under  section  1886(h)  of  the 
Act,  we  should  not  make  a  separate  . 
Medicare  Part  B  payment  for  the  same 
services  under  the  physician  fiee 
schedule.  We  see  no  reason  to  treat 
fellows  in  a  way  that  is  difierrait  &x>m 
other  residents.  "Fellows"  tae  residents 
in  subspecialty  programs,  and  the  costs 
of  fellows,  like  other  residents,  are 
addressed  by  section  1886(h)  of  the  Act. 
Section  1886(h)(5)(A)  of  the  Act 
specifically  cites  subspecialty  programs. 
While  we  ujiderstand  the  comments 
about  the  partial  crediting  of  residents 
beyond  their  initial  residency  period 
limitation,  this  reflects  a  judgment  by 
the  Congress  concerning  the  appro{Hiate 
level  of  Kfedicare  payment  for  such 
activities.  As  was  pointed  out  in  the 
preamble  discussion  in  the  September 
29. 1989  final  rule  (54  FR  40312)  on  the 
direct  graduate  medical  education    ■ 
payment  provision: 

We  believe  that  the  enactment  of  section 
IBMCh)  of  the  Act  was  a  dear  statemoit  from 
the  Gongress  that  a  limitatitMi  on  the  growth 
in  Medicare  GME  expenditures  was 
necessary.  Piirtber,  although  not  explitiitly 
stated,  it  reflects  a  decision  on  the  pert  of  the 
Coi^ress  to  focus  reductions  on  suMpedalty 
propams  beyond  the  initial  residency 
periods  rather  tlian  on  primary  care 
programs. 

We  believe  it  would  be  faaappropriatB  to 
allow  Medicare  Part  B  billing  for  the 
services  of  fellows  simply  because 
Congress  has  chosen  to  Ihnit  the  amount 
of  GME  payments  for  such  activities.  We 
note  that  teaching  physicians  that 
involve  these  residents  or  fellows  in  the 
care  of  the  teaching  physician's  patients 
can  bill  Medicare  Part  B  if  the  criteria 
addressed  in  the  December  8, 1995  final 
rule  are  met. 

Final  Decision:  We  will  revise  the 
regulations  text  as  proposed. 

2.  Evaluation  and  Management  Services 
Furnished  in  Certain  Settings 

In  the  December  8, 1995  final  rule  (60 
FR  63135).  we  revised  our  policy 
regarding  the  payment  for  supervising 
physicians  in  teaching  settings.  We 
eliminatckl  the  attending  physician 
criteria  but  clarified  the  physician 


presmce  requirement  for  services  billed 
to  the  Medicare  carrier.  As  part  of  our 
revise^  policy,  we  created  a  limited 
excep^on  for  residency  programs  that 
are  fundamentally  incompatible  with  a 
physioal  presence  requirement.  The 
excepton  to  the  physician  presence 
requirement  is  for  certain  evaluation 
and  n^tnagement  services  (CPT  codes 
99201»  99202. 99203,  99211.  99212.  and 
99213)  famished  in  ambulatory  care 
centerk  within  the  context  of  specific 
types  of  residency  training  pro-ams. 
The  exception  is  set  forth  in  §  415.174 
("Exception:  Evaluation  and 
management  services  furnished  in 
certaie  centers"). 

As  t|ie  exception  currently  reads,  one 
of  thelcriteria  is  that  "The  range  of 
services  furnished  by  residents  in  the 
center  includes  •  *  *  Comprehensive 
care  not  limited  by  organ  system, 
diagnosis,  or  gender." 
(§  415.174(a)(4)(iii)).  It  has  come  to  our 
attention  that  many  bbrtetric  and 
gynedological  residency  programs  have 
iteen  lestructured  over  the  years  to  have 
a  greater  primary  care  focus.  Some  of 
these  programs  that  otherwise  qualify 
for 'hni  exception  might  be  deniod 
paymbnt  if  the  gender  limitation  were 
strictly  applied. 

Coetraiy  to  suggestions  in 
corref  pondence  we  received  after 
publicaticm  of  the  final  rule,  it  was  not 
our  intention  to  prevent  obstetric  and 
gynecological  residency  programs  or 
other  residency  pro-ams  fbciising  on 
women's  health  care  bom  qualifying  fat 
the  exception  solely  because  of  the 
patient's  gender.  Thus,  we  proposed  to 
make  a  technical  change  to  the 
reguletions  text  to  delete  the  reference 
to  gelder  hi  §  415.l74(a)(4)(iii)  and 
change  the  text  to  "Comprehensive  care 
not  limited  by  organ  system  or 
diagnosis."  C)f  course,  such  programs 
must' satisfy  the  otherwise  applicable 
criteria  to  qualify  for  an  exception. 
Comment:  All  of  the  commenters^ 
supported  the  proposal  to  delete  the 
word  "gender"  from  the  primary  care 
exception  criteria. 
Response: 

Wf  agree  with  the  conunenters. 
FtiaTDecision: 

We  will  delete  the  wwd  "gender" 
from  the  primary  case  exception  criteria 
in  §  415.1 74(a)(4)(iii).  We  will  not 
inclttde  the  word  "gender"  in  any 
pro-am  directive  on  the  primary  care 
exception. 

G.  dhange  in  Global  Periods  for  Four 
Percutaneous  Biliary  Procedures 

The  Society  of  Cardiovascular  and 
Int^ventiOnal  Radiology  advised  us  that 
a  90tday  global  period  is  inappropriate 
for:  >ur  percutaneous  biliary 


procedure.  The  four  procedures  are 
CPT  codes  47490  (percutaneous 
cholecystectomy),  47510  (introduction 
of  percutaneous  transhepatic  cathetw        ^ 
for  biliary  drainage),  47511  '; 

(introduoion  of  percutaneous 
transhepatic  stent  for  internal  and 
external  biliary  drainage),  and  47630 
(biliary  dfict  ^tone  extraction, 
percutaneous  via  T-tube  tract,  basket,  or 
snare  (foij  example.  Buihenne 
technique)).  The  Society  believes  that 
these  four  procedures  should  have  a  "0- 
day"  global  period.  We  agreed  with  the 
Society's  arguments  that  a  90-day  global 
period  is  contrary  to  the  widespread 
practice  Conventions  of  percutaneous- 
biliary  iiwervention  and  is  inconsistent 
with  othdr  similar  interventions  in  the 
biliary  trict  and  urinary  tract. 

We  beUeved  that  the  global  pe^ods    >N' 
for  these'four  codes  should  be  changed. 
Therefore,  we  proposed  changing  the 
global  periods  for  these  services  fitim  90 
days  to  0  days.  To  make  this  change,  we 
proposed  to  reduce  the  work  RVUs 
assigned  to  these  procedures  to  reflect 
the  lack  of  postsurgical  work  in  the 
shortened  global  period.  We  proposed  to 
reduce  the  vroA  RVUs  for  CPT  codes 
47490,  47510,  47511,  and  47830  by  17 
percent  tf  we  changed  the  global  -  ■ 

period.  The  17  percent  figure  (as  the 
measure  of  the  postsurgical  woric     ' 
associated  with  tbsse  codes)  was  taken 
from  thei  original  data  in  a  study  by  the 
Harvard  School  of  Public  Health  ("A   „    ■ 
National  Study  of  Resouroe-Based 
Relative  lvalue  Scales  for  niysidan  ^ 
Servioarf'). 

Comment:  Sevmal  commenters 
indicate^  that,  while  they  agreed  with 
the  prooosal  to  reduce  the  ^obal 
surgery  period  btim  90  days  to  0  days 
for  the  riercutaneoUs  biliary  procedures 
under  &T  codes  47490,  47510, 47511 
and  476to,  they  disagreed  with 
redudn^  the  work  RVUs  by  17  percent 
to  take  teto  account  the  portion  of  the 
current  RVUs  attributable  to  > 

postsurgical  work.  One  physician 
organization  indicated  diat  a  global 
period  of  0  days  was  assumed  in  the 
Harvard  study  of  CPT  code  47630  and 
that  the  Harvard  study  included  these 
prooeditres  in  its  study  of  general      ^  ,^ 
surgeoi^  rather  than'interventi(Hial 
radiol^sts.  The  Society  of  r  ; 

Cardiovtascular  and  Interventional  * 

Radiolojgy  commented  that  its  1991 
recommendations  on  these  procedures, 
based  on  surveys  by  a  consulting  firm, 
were  m^de  without  the  inclusion  of 
postsurgical  work  in  the  RVUs,  uid  that 
reduciiig  RVUs  would  lower  the  value 
of  these  procedures  relative  to 
analogous  endoscopic  procedures  in  the 
biliary  tract 
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Response:  We  reviewed  the  data  in 
the  Harvard  study  to  determine  whether 
a  global  period  of  0  days  was  assumed 
for  CPT  code  47630.  Three  of  the  codes 
(CPT  codes  47490. 47510  and  47630) 


were  studied  and  all  three  w«e 
assumed  to  have  90  day  global  periods. 
The  fourth  code  (CPT  code  47511)  was 
new  in  1992  and  was  not  part  of  the 
Harvard  study. 

Percent  of  Total  Work  by  Component 


The  following  table  shows  the  percent 
of  total  work  associated  with  each  of  the 
components  of  woric  for  whidi  Harvard 
provided  data: 


Code 


47490 
47510 
47630 


PrMpera- 

tive 
(percent) 


10 
16 
10 


ln(r»«penh 

tive 
(pereent) 


40 
36 
56 


Post-opera- 
tive same 

day 
(percent) 


8 

12 

9 


Post-opera- 
tive hoispital 
(percent) 


33 
19 

14 


Post-opera- 
tive olfioe 
(percent) 


9 
17 
11 


These  data  show  that  if  the  current 
RVUs  were  based  on  Harvard  data  and 
we  were  to  reduce  the  global  period 
from  90  days  to  0  days,  we  would  need 
to  reduce  the  RVUs  by  the  amount 
attributed  to  postoperative  hospital 
work  (other  than  the  same  day)  and 
postoperative  office  work.  For  these 
three  codes,  the  reductions  would  not 
be  17  percent  as  described  in  our 
proposal  but  42  percent  for  CPT  code 
47490,  36  percent  for  CPT  code  47510 
and  25  percent  for  CPT  code  47630. 

We  also  reviewed  the  results  of  the 
refinement  panel  meeting  held  in  May 
1992  for  CPT  codes  47510,  47511  and 
47630.  CPT  code  47490  was  not 
reviewed  by  the  refinement  panel.  For 
the  msertion  of  a  catheter  in  a  bile  duct 
(CPT  code  47510),  we  agreed  that  the 
work  is  equivalent  to  the  work  of 
inserting  a  drainage  tube  endoscopically 
(CPT  code  43267).  For  inserting  a  stent 
for  biliary  drainage  (CPT  code  47511), 
we  agreed  that  the  work  was  more  than 
the  work  of  the  comparable  endoscopic 
procedure  (CPT  code  43267)  and 
assigned  a  higher  RVU.  We  did  not 
accept  the  argument  that  the  global 
period  should  be  reduced  from  90  to  0 
days,  because  we  believed  a  physician 
performing  this  procedure  should  be 
responsihle  for  following  the  patient 
even  if  other  physicians  are  involved  in 
the  care  of  the  patient.  For  the 
extraction  of  a  Jjile  duct  stone  (CPT  code 
47630),  the  RVUs  that  emerged  from  the 
panel's  ratings  were  less  than  the 
corresponding  endoscopic- procedure 
(CFT  code  43264). 

We  also  reviewed  the  RVUs  assigned 
to  the  radiological  supervision  and 
interpretation  (S  &  I)  codes  that  are 
reported  in  addition  to  the  procedure 
codes.  These  codes  are  not  used  with 
endoscopic  procedures.  In  stating  that 
the  percutaneous  biliary  procedures 
should  have  comparable  global  periods 
and  RVUs  to  endoscopic  procedures,  the 
commenter  appears  to  have  overlooked 
the  additional  RVUs  associated  with  the 


supervision  and  interpretation  codes. 
The  following  table  shows  the  codes 
and  RVUs  associated  with  each  of  the 
codes  and  the  total  RVUs  associated 
with  the  complete  percutaneous 
procedures.  ^ 


Procedure 
codes 

RVUs 
for 
pro- 
ce- 
dure 

S&l 
codes 

RVUs 
for 

S&l 

Total 
RVUs 
for 
corn- 
pMe 
pro- 
ce- 
dure 

47450  

47510  

47511 

47630  

6.04 
7.39 
9.91 
8.31 

75989 
75980 
75982 
74327 

1.19 
1.44 
1.44 
0.70 

7.23 

8.83 

11.35 

9.01 

Based  on  our  re-analysis  of  the 
Harvard  study  data,  the  May  1992 
refinement  panel  results  and  the  total 
RVUs  associated  with  these  procedures, 
we  now  believe  that  a  change  in  global 
periods  from  90  to  0  days  may  be 
inappropriate  because  of  uncertainty 
about  the  reduction  in  RVUs,  if  any,  that 
should  be  made  in  conjimction  with  the 
change  in  global  periods. 

Final  decision:  We  will  maintain  the 
ciurent  global  period  of  90  days  and  the 
current  RVUs  for  these  four 
percutaneous  biliary  procedures.  We 
plan  to  refer  to  the  Relative  Value 
Update  Committee  for  its  consideration 
the  issue  of  work  RVUs  and  global 
periods  for  procedures  that  can  be 
performed  endoscopically, 
percutaneously,  and  open.  For  a  more 
detailed  discussion  of  our  plans  to 
review  these  procedures,  see  section 
IV.C.4ofthis  final  rule. 

m.  Refinement  of  Relative  Value  Units 
for  Calendar  Year  1997  and  Responses 
to  Public  Comments  on  the  Five- Year 
Review  of  Work  Relative  Value  Units 

A.  Summary  of  the  Development  of 
Physician  Work  Relative  Value  Units 

We  discussed  in  detail  the 
development  of  the  concepts  and  . 


methodology  underiying  the  physician 
fise  schedule  in  our  May  3, 1996 
proposed  notice  (61  FR  19993  throuch 
19994). 

B.  Scope  of  the  Review 

This  final  rule  is  the  culmination  of 
the  5-year  review  of  work  RVUs 
required  by  section  1848(c)(2)(BKi)  of 
the  Act.  The  work  RVUs  affected  by  this 
review  will  be  effective  for  services 
furnished  beginning  January  1, 1997. 

We  initiated  the  5-year  review  by 
soliciting  public  comments  on  all  work 
RVUs  for  approximately  7,000  CPT/ 
HCPCS  (HCFA  Common  Procedure 
Coding  System)  codes  published  in  our 
December  8. 1994  final  rule  (59  FR 
63410).  The  process  for  evaluating  codes 
included  in  the  5-year  review  involved 
the  same  basic  methodology  as  the 
process  for  the  annual  physician  fee 
schedule  update,  with  some  important 
changes.  Because  the  5-year  review 
involved  evaluating  the  physician  work 
of  established  codes  with  established 
work  RVUs,  we  required  compelling 
arguments  to  support  changes  from  the 
existing  assignment  of  work  RVUs.  To 
gather  evidence  to  support  these 
arguments,  in  addition  to  comparing  the  . 
total  physician  work  involved  in  the- 
services  under  review  to  key  reference 
services,  we  asked  commenters  to 
provide  a  detailed  comparison  of  the 
preservice,  intraservice,  and  poatservice 
time  involved  in  the  key  reference 
services  selected.  For  this  purpose,  fw 
surgical  procedures,  we  further  divided 
postservice  time  into  time  on  the  day  of 
the  procedure,  time  in  the  intensive  care 
unit,  hospital  visits,  and  office  or  other 
outpatient  visits  following  discharge. 

We  also  requested  comments 
regarding  other  elements  of  physician 
woik,  in  addition  to  time,  and  the  extent 
to  which  the  service  had  changed  over 
the  last  5  years.  We  considered  the 
commenters'  statements  regarding  the 
complexity  of  each  nontemporal 
component  for  the  services  under 
review  and  the  services  used  as  key 
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references.  The  nonteraporal 
components  of  work  are  the  physician's 
mental  effort  and  judgment,  technical 
skill  and  physical  effort,  and  stress ' 
resulting  from  the  risk  of  mortality  or 
iatrogenic  harm  to  the  patient.  We  also 
considered  whether  the  service  had 
changed  over  the  past  5  years  as  the 
result  of  one  of  the  following 
conditions:  new  technology  that  had 
become  more  fiamiliar  to  physicians,  the 
service  having  been  furnished  to 
patients  who  had  more  or  less  complex 
medical  conditions,  or  a  change  in  the 
site  where  the  service  had  usually  been 
furnished. 

During  the  comment  period,  we 
received  more  than  500  public 
comments  on  approximately  1,100 
individual  codes.  In  addition,  three 
specialty  societies  (the  American 
Academy  of  Orthopedic  Surgeons,  the 
American  Society  of  Anesthesiologists, 
and  the  American  Academy  of        <^ 
Otolaryngology — Head  and  Neck 
Surgery,  Inc.)  submitted  studies 
conducted  for  them  by  Abt  Associates, 
Inc.,  which  spanned  all  of  the  more  than 
2,000  codes  used  by  physicians  in  those 
specialties.  The  American  Academy  of 
Pediatrics  also  submitted  comments 
asserting  that  the  physician  worit 
involved  in  fiimiuiing  480  services  to 
pediatric  patients  is  different  than  the 
physician  work  involved  in  furnishing 
the  same  services  to  adult  patients. 
After  a  preliminary  screening,  we 
referrmi  approximately  3,500  codes  to 
the  AMA  Specialty  SodetyRelative 
Value  Update  Committee  CRUC)  for  its 
review.  The  codes  included  those  found 
in  public  comments  (700  codes),  the 
American  Academy  of  Pediatrics' 
comments  (480  codes);  three  special 
studies  by  Abt  Associates,  Inc.  (about 
2,000  codes);  and  those  we  identified  as 
potentially  misvalued  (300  codes). 

The  RUC  was  formed  in  November 
1901  and  grew  out  of  a  series  of 
discussions  between  the  AMA  and  the 
major  national  medical  specialty 
societies.  The  RUC  is  comprised  of  26 
members;  22  are  representatives  of 
major  specialty  societies.  The  remaining 
members  represent  the  AMA,  the 
American  Osteopathic  Association,  and 
the  CPT  Editorial  Panel.  The  work  of  the 
RUC  is  supported  by  the  RUC  Advisory 
Committee  made  up  of  representatives 
of  65  specialty  societies  in  the  AMA's 
House  of  Delegates. 

We  shared  the  comments  we  received 
with  the  RUC,  which  currently  makes 
recommendations  to  us  on  the 
assignment  of  RVUs  to  new  and  revised 
CPT  codes  and  offiered  to  advise  us  on 
the  assignment  of  RVUs  to  procedures 
for  whi^  we  received  substantive 
comments.  We  believed  that  the  RUCs 


perspective  would  be  helpful  because  of 
the  RUC's  experience  in  recommending 
RVUs  br  the  codes  that  have  been 
added  to,  or  revised  by,  the  CPT  since 
we  imf  lemented  the  physician  fee 
schedtUe  in  1992.  Furthermore,  the 
RUC,  %  virtue  of  its  multispecialty 
membf  rship  and  consultation  with 
appKufimately  65  specialty  societies, 
represents  the  family  of  medicine  in  the 
^fine^ent  process. 

We  wish  to  acknowledge  the        - 
extraordinary  efforts  of  the  RUC,  the 
RUC  Advisory  Committee,  theUCPAC, 
the  specialty  societies  and  the  staffs  of 
these  organizations  in  assisting  us  in  the 
comptetion  of  this  5-year  review 
process.  While  we  did  not  delegate  to 
the  RUC  OT  any  other  organization  our 
responsibility  for  analyzing  the 
conunents  and  deciding  whether  to 
revise  RVUs,  it  is  doubtful  that  we  could 
have  completed  the  5-year  review  in  a 
timely  manner  and  with  such  extensive 
clinical  input  without  their  assistance. 
In  our  May  3, 1996  proposed  notice 
(61  FR 19992),  we  identified  more  than 
1,000  pedes  included  in  the  5-year 
review  and  for  which  we  had  received 
recommendations  from  the  RUC  for 
work  RVUs.  Widi  this  notice,  we 
provided  the  public  with  an  opportunity 
to  comment  on  oiir  proposed  wcxk 
RVUs  for  these  codes. 

Wedivided  the  CPT  codes  into 
clifii^l  groups  and  another  group 
containing  aU  the  codes  identified  by 
the  RUC  as  potentially  overvalued 
services.  (Additional  codes  from  the  Abt 
Asso(|iates.  Inc.  studies  and  from  the 
Ameilcan  Academy  of  Pediatrics' 
comiaents  were  discussed  in  sections 
II.C2J  and  ILC.3.  of  the  May  3, 1996 
proposed  notice,  respectively.!  In 

addition,  the  AMA  is  submitting    

approximately  65  CPT  codes  to  its  CPT 
Editorial  Panel.  The  RUC  was  unable  to 
recoitunend  woric  RVUs  for  these  codes 
because  the  services  were  not  clearly 
desctf  bed  or  could  vary  widely  from 
patient  to  patient.  We  announced  our 
plant  to  address  these  codes  in  a  future 
anniBl  update  of  the  physician  fee 
schedule. 

Tfa^  following  is  a  categorization  of 
our  decisions  and  how  they  related  to 
the  Qomments  received  from  the  public 
(including  medical  specialty  societies) 
andttie  RUC  as  published  in  the  May  3, 
1996  notice: 

•  For  28  percent  of  the  codes,  we 
proposed  to  increase  the  work  RVUs. 

•  For  61  percent  of  the  codes,  we 
proposed  to  maintain  the  current  woric 
RVUs.  We  also  proposed  to  maintain  the 
values  for  the  anesthesia  codes. 

•  For  11  percent  of  the  codes,  we 
prpoosed  to  decrease  the  work  RVUs. 


Our  proposed  work  RVUs  agreed  with 

the  RUC  recommendations  for  93        "~   • 
percent  ol  the  codes.  f.-^ 

C.  Bevievrof  Comments  (IncIiidesTcith 
1 — Work  kelative  Value  Unit 
Refinemeuts  of  Five-Year  Review  Codes 
Commenwd  on  in  Response  to  the  May 
3, 1 996  Ihfoposed  Notice) 

During  the  comment  period  for  our. 
May  3, 19lB6  proposed  notice,  we    ^     :     - 
received  more  than  2,900  public     "• 
comments  on  approximately  133  codes 
plus  all  anesthesia  services.  Over  2.0Q0 
of  these  c0mments  addressed  our  not 
having  acpepted  the  RUC 
recommendations  for  evaluation  and  ~ 
managemiant  services. 

We  convened  three  multispecialty 
panels  ofjphysicians  to  assist  us  in  the 
review  oMhe  ommients.  The  comments 
that  we  <ud  not  submit  to  panel  review 
are  disciissed  at  the  end  of  this  section 
as  well  as  those  that  we  did  send  to  the 
panels,  llie  panels  were  moderated  by 
our  medi^  staff  and  consisted  of  the 
following  croups: 

•  A  cliudan  representing  «m±  of  the 
^Mcialties  most  identified  with  the 
procedures  in  question.  Each  specialist 
on  the  piteel  was  nominated  by  the    / 
specialty  society  that  submitted  the 
comments.  Tliis  same  clinician  also 
provided  ratings  for  the  other 
prooeduias  behig  considered.  Thus, 
depending  on  the  codes  in  question,  this 
clinician  was  in  one  of  two  groups: 
"specialist"  or  "other  specialist."  19 
specialty  societies  and  <me  individual 
commenker,  including  primary  care, 
were  repke»ented  on  the  panels. 

•  Primary  care  clinicians  nominated 
by  the  American  Academy  of  Family 
Physicians,  the  American  Society  of 
Intnnal  Medicine,  the  American  College 
of  Physicians,  the  American  Osteopathic 
Assodatton,  die  American  Academy  of 
Pediatriis,  and  the  American  College  of 
Obstetritians  and  Gynecologists. 

•  Carrier  medical  directors. 
We  s(A)mitted  33  codes  for  evaluation  - 

by  the  panels.  The  panel  discussed  the 
work  involved  in  each  procedure  under 
review  in  comparison  to  the  work 
associatM  with  other  services  on  the  fee 
schedule.  We  had  assembled  a  set  of 
reference  services  and  asked  the  panel 
membei^  to  compare  the  clinical  aspects 
of  the  wbrk  of  services  they  believed 
were  in<x>rTectly  valued  to  one  or  more 
of  the  reference  services.  In  compiling 
the  reference  set,  we  attempted  to 
include:  (1)  Services  that  are  commonly 
performed  whose  work  RVUs  are  not 
controversial:  (2)  services  that  span  the 
entire  spectrum  from  the  easiest  to  the  . 
most  difficult;  and  (3)  at  least  three 
service!  performed  by  each  of  the  major 
specialties  so  that  each  specialty  would 
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be  represented.  The  set  listed 
approximately  300  services.  Panelists 
were  encoun^ed  to  make  amiparisons 
to  these  reference  services. 

The  intent  of  the  panel  process  waste 
capture  each  participant's  independent 
judgmmt  based  on  the  discussion  and 
his  or  her  clinical  experience.  Following 
eadi  discussion,  each  participant  rated 
the  work  for  the  procedure.  lutings 
were  individual  and  confidential,  and 
thwB  was  no  attempt  to  raech  consensus 
among  the  panel  members. 

We  thm  analyzed  the  ratings  based  on 
a  presumption  that  the  proposed  notice 
RVUs  were  correct  To  overcome  this 
presumption,  the  inaccuracy  of  the 
proposed  RVUs  had  to  be  apparent  to 
the  broad  range  of  physicians 
paiticipatinfi  in  each  panel. 

Ratings  of  work  were  analyzed  for 
consistency  amcmg  the  groups 
represented  cm  each  panel.  In  general 
terms,  we  used  statistical  tests  to 
detennine  whether  there  was  enough 
agreement  among  the  groups  of  the 
panel  and  whether  the  agreed-upon 
RVUs  were  significantly  different  from 
the  proposed  RVUs.  We  did  not  modify 
the  RVUs  unless  there  was  a  clear 
indication  for  a  change.  U  there  was 
agreement  across  groups  for  chan^,  but 
the  groups  did  not  agree  on  what  the 
new  RVUs  should  be,  we  eliminated  the 
outlier  group  and  looked  for  agreement 
among  the  three  remaining  groups  as  the 
basis  for  new  RVUs.  We  used  the  same 
methodology  in  analyzing  the  ratings 
that  we  used  in  the  refinement  process 
for  the  1993  fee  schedule.  The  statistical 
tests  were  described  in  detail  in  the 
November  25. 1992  final  notice  (57  FR 
55938). 

Our  decision  to  convene 
multispecialty  panels  of  physicians  and 
to  apply  the  statistical  tests  described 
above  was  based  on  our  need  to  balance 


the  interests  of  those  who  commented 
on  the  woric  RVUs  against  the 
redistributive  effects  that  would  occur 
in  other  specialties,  pcuticularly  the 
potential  adverse  effect  on  primary  care 
services.  Of  the  33  codes  reviewedf  by 
our  multispecialty  panels,  alj  of  the 
remiests  were  for  increased  values. 

We  also  received  ctnnments  that  we 
did  not  submit  to  the  panels  for  review 
for  a  variety  of  reasons.  These  OHnments 
are  discussed  in  section  IV.B  of  this 
final  rule.  Of  the  131  proposed  RVUs 
that  were  reviewed,  approximately  60 
percent  were  uiaeased.  13  percent  wen 
decreased,  and  27  percent  were  not 
changed.  These  numbers  excluded  the 
dianges  that  were  made  to  the 
anesthesia  services.  The  anesthesia 
changes  are  discussed  in  section  IV.B.3. 
ofthis  final  rule. 

Table  1—Work  Relative  Value  Unit 
Refinements  of  Five-  Year  Review  Codes 
Commented  on  in  Response  to  the  May 
3,1996  Proposed  Notice 

Table  1  lists  the  codes  reviewed 
diuing  this  5-year  review  process 
described  in  this  section.  This  table 
includes  the  following  infontnation: 

•  CFT/HCPCS(H&A  Common 
Procedure  Coding  System)  Code.  This  is 
the  CPT  or  alphanumeric  HCPCS  code 
for  a  service. 

•  Mod  (Modifier).  A  modifier  -  26  is 
shown  if  the  work  RVUs  represent  the 
profiassional  component  of  the  service. 

•  description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  Proposed  WoHcRVU.  This  colimm 
includes  the  work  RVUs  proposed  in  the 
May  3, 1996  proposed  notice  for  each 
reviewed  code. 

•  Requested  Work  RVU.  This  column 
identifies  the  work  RVUs  requested  by 
commenters.  We  received  more  than 


one  comment  on  some  codes,  and,  in  a 
few  of  these  cases,  the  commenters 
requested  different  RVUs.  This  table 
lists  the  highest  requested  RVUs.  For 
some  codes,  we  received 
recommendations  for  an  increase  but  by 
no  specific  RVU  recommendations. 

•  RUC  Recommendation.  Thiy 
column  identifies  the  work  RVUs 
reconmiended  by  the  RUC  if  the  RUC 
made  a  reconmiendation  as  part  of  its 
comments  on  the  May  3, 1996  proposed 
notice. 

•  1997  Work  RVU.  Tidsoo\wDD 
contains  the  final  RVUs  for  physician 
worib 

•  Basis/or  Decision.  This  column 
indicates  whether: 

— ^The  recommendations  of  the 
refinement  panel  were  the  basis  upon 
which  we  determined  that  the 
proposed  woric  RVUs  published  in  the 
May  3, 1996  proposed  notice  should 
be  retained  (indicator  1); 
— ^A  new  value  emerged  from  our 
analysis  of  the  refinement  panel 
ratii^  (indicator  2); 
—A  new  or  retained  value  came  from 

the  review  of  a  comment  (indicator  3); 
— ^A  new  value  came  fitim  the  need  to 
make  a  rank  (uder  change  to  maintain 
or  correct  existing  relationships 
among  services  (indicator  4); 
—A  value  is  retained  because  the  code 
has  been  refiBrred  back  to  the  CPT 
Editorial  Panel  (indicator  5); 
— ^A  new  value  came  from  adjusting  the 
work  of  services  with  MMM  global 
periods  as  a  result  of  changes  in 
evaluation  and  management  service 
woric  RVUs  (indicator  6);  or 
— ^There  is  no  value  because  of  a  1997 
CPT  coding  change  that  deletes  the 
code  (indicator  7).  These  deleted 
codes  were  replaced  by  new  1997  CPT 
codes. 


TABLE  1.-W0RK  RVU  REFINEMENTS  OF  FiVE-YEAR  REVIEW  CODES  COMMENTED  ON  IN  RESPONSE  TO  THE  MAY  3   1996 

Proposed  Notice  * 


CPT/HCPCS 
code* 


00100-01999 
10040 
11971 
13300 
14300 
1S000 
15101 
15121 
1S201 
15221 
15241 
15261 


MOD 


Description 


Anesthesia  Services  

Acne  surgery  o»  skin  abcess 
Remove  tissue  expander(s) .. 
Repair  of  wound  or  lesion  ..... 
Skin  tissue  rearrangement .... 

Skin  graft  procedure  

Skin  split  graft  procedure 

SWn  split  graft  procedure 

SMn  full  graft  procedure 

SWn  fun  graft  procedure 

SWn  ful  graft  procedure ........ 

SWn  U  graft  procedure 


Proposed 
work  RVU 


Requested 
work  RVU 


n/a 
0.80 
151 
5.11 
10.76 
1.95 
1.72 
Z67 
1.32 
1.19 
1.86 
2.23 


Increase  work 

by  28.97% 

1.15 


RUCreo- 
onwnendation 


Increase  work 

by  22.76% 

Review 


1997  work 
RVU 


Increase  work 

by22.76%« 

1.15 

•1.51 

•5.11 

•10.76 

•1J5 

•1.72 

•2.67 

•1.32 

•1.19 

•1.86 

•2.23 


Basis  tor 

decision 


3 
3 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 


*AICProa0M«id 

•fMJ»  to  lOTMfei  MMkn  hTlWr 

*CPr  ce«H  iMl  uMd  torigB7 


19W  AiMflcM  Mwaeal  AMocMen 
PV<»*.ntmtom»omUJD2itm^NA.U1oi 


.    '\'. 
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Table  1  —Work  RVU  Rernem6nts  of  Five-vear  Review  Cooes  Commented  on  in  Response  to  the  May  3. 1996 

Proposed  Notice— Continued 


CPTAiCPCS 
0000 


MOO 


15670 

1S672 

1SS74 

15676 

15580 

1S756 

17000 

17001 

17002 

17100 

17101 

17102 

21025 

21 125 

21270 

28010 

28114 

29848 

31090 

31531 

31536 

31541 

31561 

31571 

33970 

33971 

35666 

36666 

36671 

35683 

35686 

35587 

35666 

35671 

36681 

36875 

37201 

46900 

50690 

54100 

56312 

56805 

57265 

57335 

58200 

59400 

59409 

59410 

59425 

59426 

59430 

59510 

59514 

59515 

59525 

59610 

59612 

59614 

59618 

59620 

59622 

63030 

63042 

67210 

68820 


Doscnpnon 


Form  Ml  podde  flap 

Fonn  akin  podde  Map 

Form  skin  podfcio  flap 

Form  aidn  podkia  lap  ........... 

Attach  skin  pedkie  graft 

Microvascular  flap  graft .. 

Destroy  benign/jpramal  leskm  ... 
Daatrudten  o(  addl  lestons  .... 

Deairucikm  of  addl  lestons  .... 

Dasmidkin  of  skin  toakm  ...... 

Doatructton  of  2nd  toaton  — :, 

Oastnjctk>n  of  addl  lesk)n  

Exdstan  of  bone,  kiwer  )aw  ... 
Augmentation  kMwer  law  bone  .1. 

AugmentatkMi  dwek  bone \. 

hwiskm  of  t«}e  tendon  

Removal  of  metatarsal  heads  ... . 

Wrist  arthroscopy/surgery 

ExptoraHon  of  sinuses 

Operative  laryngoeoopy  — . 

Operative  laryngoeoopy 

Operative  laryngoecopy 

Operative  laryngosoopy 

Laryngoscopy  with  Iniectkm  .. 

Aortic  drculdUon  assist 

Aortic  dtculatton  assist 

Artery  bypass  graft 

Artery  byjsess  graft  w 

Artery  bypass  graft  _ 

Vein  tjypass  graft » 

Vein  bypass  graft 

Vein  tjypass  graft 

Artery  bypass  graft 

Artery  t>yi)as8  graft 

Artery  bypass  graft 

Artery  byiMSS  graft 

Removal  of  ctot  in  graft 

Transcatheter  therapy  Infuse  ..4. 
Destructk>n,  anal  lesion(s)  ... 
Fragmenting  of  kidney  stone 

Bk)psy  of  penis  

LaparoscopK  lymphadenectom] 

Repair  clitoris  

Extensive  repair  of  vagina  ... 

(Repair  vagina — 

Extensive  hysterectomy 

Ot)stetrical  care — 

OtMtetrical  care 

Ot>stetrical  care 

Antepartum  care  only 

Antepartum  care  only  ...„ 

Care  after  delivery  . 

Cesarean  delivery 

Cesarean  delivery  only 

Cesarean  delivery 

Remove  uterus  after  cesarean 

Vl»c  delivery  

Vbac  delivery  only 

Vbac  care  after  deivery 

Attempted  vt>ac  delivery  

Attempted  vbac  delivery  only  . 

Attempted  vt)ac  after  care  

Low  back  disk  surgery  — 

Low  back  dek  surgery 

Treatment  of  retinal  lesion  ..... 
Exptore  tear  duct  system 


Proposed 
work  RVU 


.  *  Al  cm' codM  and  dMOiplan  copyitgM  1986 
•RVUi  b  tWMki  kMffen  in  1997 
>CPT  eodM  not  uMd  tar  1997 


3.75 
3J0 
3.86 
4.27 
5.40 
28.33 
0.36 
0.14 

ai4 

0.63 

ail 

0.11 
5.03 
6.22 
12.10 
2.97 
7.16 
4.04 
8.65 
3.30 
3.16 
4.13 
5.46 
3.87 
8.06 
4.04 
19.37 
24.45 
16.66 
15.97 
25.92 
17.07 
17J4 
15.97 
12.18 
3.93 
8.19 
5.00 
1.81 
7.13 
1.90 
12.06 
15.49 
7.36 
9.11 
20.34 
20.99 
13.28 
14.44 
4.04 
6.91 
2.01 
23.67 
15.39 
16.55 
8.54 
22.55 
14.84 
15.96 
25.23 
16.95 
18.11 
11.10 
1656 
9.48 

1.47 

-/    ■ 


U  2JbwdlVXl4taf 


9.85 
9.63 

10.50 

:   8.50 

9.00 

41.68 
0.64 
0.19 
019 


8.96 

10.00 

9.56 


RUCreo- 
ommendation 


1997  work 
RVU 


5.70 

3.79 
3.56 
6.00 
8.13 
5.90 


8.06 
9.07 
7.25 


9.62 

Tzib 
Tom 


iOM 
9.51 
2.7 


6.7  I 


2AA> 


20.01 
25.9) 


17.81 


22.37 
Increase 
Increase 
Increase 
Increase 
Increase 


7.2) 
""9.6  2 

isii) 


Increase 
Increase 
Increase 


12.11 
17.27 


1.27 


8.39 
8.59 
8J7 
8.14 
8.84 

"056 

ai9 
ai9 
as3 

0.11 
0.11 
8.98 
10.00 
9.56 
2J1 
•8.66 
5.14 
•a66 
3.56 
3.56 
4.53 
6.00 
4.27 
•6.75 
•8.40 
•19.84 
•25.00 
•17.14 
•20.50 
•26.47 
•17.55 
•18.42 
•17.60 
•13.39 
•8.06 
»9.07 
5.00 
•1.81 
8.79 
1.90« 
12.06 
•18.00 
10.66 
•18.00 
20.34 
23.06 
13.50 
14.78 
4.81 
8.28 
2.13 
2622 
15.97 
17.37 
8.54 
24.62 
15.06 
16.34 
27.78 
17.53 
18.93 
11.10 
16.56 
•9.48 


Basis  for 
decision 


2 
2 
2 

-.^ 

2.': 
■•«^ 

•2 

••1 
»1 
•1 

2 
9A 
3,4 
3*4 

4 

2 
2  . 

2 

4 

4 
.  4 
•  "4 

4 

4. 

4:' 

4 

4   • 

4 

4 

2 

2 

1 

5 

2 

5 

3 

4 

4 

4 

3 

6 

6 

6 

6 

6 

6 

^« 
6 
6 
6 

6 
0 
6 
6 
6 
3 

5 

7 
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CPT/HCPCS 
code* 


68826 

68830 

77420 

77425 

77430 

78806 

85390 

86327 

88173 

90601 

90820 

90842 

90843 

90844 

90853 

90855 

90857 

90911 

92002 

92004 

92225 

92226 

92260 

93307 

93312 

93314 

93503 

93621 

94150 

99211 

99241 

99242 

99243 

99244 

99245 

99281 

99282 

99283 

99284 

99285 

99321 

99322 

99323 

99331 

99332 

99333 

99341 

99342 

99343 

99351 

99362 

99353 

A2000 

M0101 


MOD 


26 
26 
26 
26 


26 


Description 


Exptore  tear  duct  system 

Reopen  tear  duct  channel  

Weekly  radnlion  ther^)y 

Weekly  radntkm  therapy 

Weekly  radiatkm  therapy 

Abscess  imaging,  whole  body 

Fixinolysins  screen  .... 

Immunoelectrophoresis  assay 

Interpretatnn  of  smear 

Psychiatric  interview  

Diagnostfc  interview 

Psychottierapy.  75-80  min  .. 

Psychotherapy,  20«)  mm 

Psychotherapy.  45-50  min 

Special  group  therapy 

IndwWual  psychotherapy  

Special  group  ther^>y 

Anorectal  bofeedback  

Eye  exam,  new  patient 

Eye  exam,  new  patient 

Special  eye  exam,  initial 

Special  eye  exam,  subsequent , 
Ophthalmoscopy/dynamometry 

EcfK)  exam  of  heart  

EctK)  transesophageal „. 

Echo  transesophageal „ 

Insert/place  heart  catheter 

Electrophysntogy  evaluation  .... 

Vital  capacity  test 

Offne/outpatient  visit,  est 

Oflfce  consuttatkx)  

Office  oonsultatkm  ... 

Oftfee  consultation  

Office  consuftatwn 

Office  consuttatnn 

Emergency  dept  visit  

Enwrgency  dept  visit 

Emergency  dept  visit  

Emergency  dept  visit  

Emergency  d^  visit  

Rest  home  visit,  new  patient  

nest  home  visit,  new  patient  

Rest  home  visit,  new  patient  

Rest  home  visit,  estab  pat 

Rest  home  visit,  estab  pat 

Rest  home  visit,  estab  pat 

Home  visit,  new  patient  

Home  visit,  new  patient  , 

Home  visit,  new  patient  

Home  visit,  estab  patient  

Home  visit,  estab  patient  

Home  visit,  estab  patient  

Chiropractor  manip  of  spine  : 

Cutting  or  removal  of  corns 


Proposed 
work  RVU 


1.53 
2.12 
1.61 
2.44 
3.60 
0.73 
0.37 
0J37 
1.08 
2.21 
2.27 
2.76 
1.11 
1.73 
0.43 
1.82 
0.43 
0.89 
0.88 
1.34 
0.58 
0.50 
0.50 
0.78 
1.90 
0.95 
2.43 
12.66 
Oil 
0.17 
0.64 
1.28 
1.71 
2.56 
3.41 
0.33 
055 
1.24 
1.95 
3.06 
0.80 
1.34 
1.78 
0.45 
0.73 
1.18 
1.34 
ZOO 
2.67 
0.67 
1.10 
1.77 
0.45 
0J37 


ReoMslad 
wok  RVU 


2.25 
3X10 
1.61 
2.44 
3.60 
0.86 

are 

0.45 
1.56 
2J0 
3.01 
2.76 
1.47 
2.00 
0.59 
2.15 


RUCrao- 
ommendalion 


2.15 
1.34 
1.67 
0.58 
0.50 
0.50 
1.06 
2.39 


3.02 


Oil 
Increase 
Incpre-post 
Inc  preix>st 
Incpre-post 
Incpre-post 
lncpr»^x>st 
0.33 
0.56 
1.24 
1.95 
3.06 
1.12 
1.76 
2.40 
1.05 
1.65 
2.25 
1.12 
1.76 
2.40 
1.05 
1.65 
2.2s 


1997  walk 
RVU 


1 


0.45 


0.86 
075 
0.46 


2.80 
34)1 
2.76 
M7 
2.00 
0.56 
2.15 


1.67 


1.06 
2.39 


2.43 

ao7 


0.45 
0.88 
1.34 
2.00 
2.90 


1.12 
1.76 
2.4 
1.05 
1.65 
2.25 


0.45 


•1.61 
•244 

•3j80 
0.86 
0.37 
0.42 
1.30 
2.80 
3.01 
3.13 
1.47 
2.00 
0.59 
2.15 
0.63 
OM 
0J8 
1.67 
0.38 
0.33 
0.20 
0.92 
2.20 
1.25 
2.91 
•12.66 
a07 

ai7 

0.64 

1J29 

1.72 

2.58 

3.43 

0.33 

0.56 

1.24 

1.95 

3.06 

0.71 

1.01 

1.28 

0.60 

0.80 

1.00 

1.12 

1.58 

2.09 

0.83 

1.12 

1.48 

n/a 

043 


Basis  tor 
dedsnn 


7 

7 

3.5 

3,5 

.3,5 

3 

1 

2 

2 

>4 
b3 
•« 
*>3 
*>i 

3 

3 

3 

2 

2 

2 

2 

2 

4 

2 

5 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

7 
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IV.  Discussion  of  Cammeiits  and 
Dedrions 

A.  Discussion  of  Comments  by  Clinical 
Area 

In  this  section,  we  discuss  the 
comments  we  received  on  the 
approximately  133  codes  of  the  more 


than  1,000  codes  for  which  we  sought 
public  comment.  For  the  800  or  more 
codes  for  which  we  did  not  receive  any 
comments,  our  proposed  RVUs  are 
being  made  final.  We  have  sorted  the 
comments  into  the  same  clinical  areas 
we  used  in  the  May  3, 1996  notice. 
Within  each  clinical  area,  we  discuss 


the  comments  we  received  in  CPT  code 
order. 

1.  Integimfientary  System 

CPT  10040  (Acne  surgery  (e.g., 
marsupialization,  opening  or  removal  of 
multiple  milia,  comedones,  cysts, 
pustules)). 


>■-    »••.  ' 


¥•->•'.•., 
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Comment:  One  commenter  questioned 
the  validity  of  the  survey  used  to 
determine  the  work  RVUs  for  CPT  code 
10040  (Acne  surgery).  The  commenter 
stated  that  this  survey  was  invalid  due 
to  insufficient  volume  (less  than  the 
requisite  30  respondents),  the  feilure  to 
take  into  account  the  more  intensive 
work  associated  with  the  treatment  61 
the  typical  patient,  the  absence  of 
review  of  the  Harvard  data,  and  the  fact 
that  the  data  were  seriously  flawed.  Data 
flaws  resulted  from  discrepancies 
between  the  number  of  preservice  and 
postservice  visits  and  the  time  spent 
with  the  patient.  Thus,  the  commenter 
believed  that  the  work  RVUs  do  not 
accurately  reflect  the  true  physician 
work  involved  in  the  treatment.  The 
commenter  included  survey  data  to 
support,  the  commenter's 
recommendation  that  the  work  RVUs  for 
CPT  code  10040  notbe  reduced  to  the 
proposed  0.80  work  RVUs,  but.  rather, 
be  reduced  to  1.15  work  RVUs  from  the 
ciurent  1.34  work  RVUs. 

Response:  Our  proposed  RVUs  for 
CPT  code  10040  were  based  on  the 
results  of  the  earlier  survey  data  and  the 
recommendations  of  the  RUC  to 
decrease  the  work  RVUs  from  1.34  to 
0.80.  After  review  of  the  survey  data 
submitted  by  this  conmienter,  we 
reevaluated  the  original  data.  We  agree 
with  the  commenter's  observations  as  to 
the  quality  and  validity  of  these  data. 
On  further  examination  of  the  survey 
included  with  this  comment,  we  agree 
with  the  recommendation  that  the  work 
RVUs  for  CPT  code  10040  be  established 
at  1.15.  Thus,  the  final  work  RVUs  for 
this  procedure  will  reflect  this 
recommendation. 

Final  decision:  The  final  work  RVUs 
for  CPT  code  10040  are  being 
established  as  1.15. 

CPT  codes  15570  through  15576 
(Formation  of  direct  or  tubed  pedicles, 
with  or  without  transfer). 

Comment:  There  are  four  codes  in  this 
family  that  are  used  to  report  the 
formation  of  direct  or  tulmd  pedicles  in 
different  body  areas.  We  received  a 
comment  that  all  of  these  codes  are 
undervalued  when  compared  to  the 
corresponding  adjacent  flap  codes:  CPT 
code  14001  with  7.78  work  RVUs,  CPT 
code  14021  wnth  9.37  work  RVUs,  and 
CPT  code  14040  with  7.18  work  RVUs. 
Response:  la  its  initial 

recommendation  to  us,  the  RUC  

indicated  that  several  old  codes,  CPT 
codes  15500  through  15515,  which  were 
valued  by  Harvard,  were  deleted  in  1992 
and  replaced  with  CPT  codes  15570 
through  15576.  The  RUC  also  noted  that 


the  nefv  codes  are  misvalued  and  that 
no  explanation  had  been  received 
describing  how  the  work  RVUs  of  these' 
codes  were  determined.  Based  on  the 
survey  results  and  the  lack  of  rationale 
for  the  current  wori(  RVUs,  the  RUC 
recom|nended  that  the  codes  be  valued 
at  the  same  level  established  by  Harvard 
for  the  original  deleted  codes. 

We  did  not  'accept  the  RUC 
recomtnendations  for  two  reasons.  First, 
the  RUC's  understanding  of  the  source 
of  the  Work  RVUs  for  the  current  codes 
was  ii^orrect  and,  second,  we  believed 
the  vi^ettes  that  were  siuveyed  may 
.have  led  to  an  overestimation  of  the 
viotk.  j 

We  were  concerned  that  the  survey 
respondents  may  have  considered  the 
work  <>f  debridement,  fracture 
stabil^tion.  initial  emergency  room 
evaluation,  and  immobilisation  of  the 
hand,  flap,  and  abdomen  in  their 
estimates  of  work.  If  so,  the  work  RVUs. 
would  be  excessive  because  those  other 
^rvicps  can  be  reported  and  paid 
separately.  Therefore,  we  proposed  to 
maint^  the  current  work  RVUs. 

However,  in  light  otthe  comments  we 
receipted,  we  referred  these  codes  to  a 
refinevnent  panel  for  review  and 
discuision  of  the  correct  coding  for 
these  services. 

Final  decision:  As  a  result  of  our 
analyfis  of  the  refinement  panel  ratings, 
we  are  assigning  the  final  woric  RVUs 
listed  below: 


i 

bPTcode 


15570  .„ 
1557S  _ 
15674  ... 

15571  ... 


HCFA 

proposed 

wwtc 

RVUs 


3.75 
3.80 
3.86 
427 


CPT  code  1 5580  (Cmss  finger  flap, 
including  free  gfvft  to  donor  site). 

Comment:  One  commenter  stated  that 
this  (Xxle  is  undervalued  when 
comdared  to  CPT  code  15240  (Skin  full 
graft^rocedure)  and  CPT  code  15100 
(Sldiisplit  graft  procedure).  The 
comqienter  argued  that  the  ciurent  work 
RVU^  do  not  accoimt  for  the  intraservice 
time  and  work  involved  in  harvesting 
and  applying  the  skin  graft.  Survey  data 
showied  a  median  intraservice  time  of  90 
miniJtes  and  9.00  median  vtotk  RVUs. 
The  KUC  recommended  that  the  work 
RVUi  be  increased  based  on  the  survey 
results  and  its  conclusion  that  the 
comparison  to  skin  graft  procedures  was 
appropriate. 


Response:  We  did  not  propose  a 
change  in  the  work  RVUs  for  this  code 
because  vfe  were  concerned  that  the 
CPT  is  ndt  clear  regarding  the  separate 
reportingjof  a  graft  to  the  donor  site,  and 
the  vignette  may  have  led  to  an 
overestiniation  of  work.  There  is  a  note 
in  the  intfoductory  paragraphs  for  the 
flap  codes  that  states:  "Repair  of  donor 
site  requiHng  skin  graft  or  local  flaps  is 
considered  an  additional  separate 
procediue."  This  contradicts  the 
terminoli^  of  CPT  code  1 5580  and 
coiUd  be  9  source  of  confusion. 

We  also  were  concerned  that  the 
survey  respondents  may  have 
consideied  the  work  of  debridement, 
initial  eniergency  room  evaluation,  and 
immobilization  of  the  fingers  in  their 
estimates  of  work.  If  so,  the  work  RVUs 
are  excessive  because  the  other  services 
can  be  reported  separately.  Therefore, 
we  proposed  to  maintain  the  ciurent 
work  RVUs. 

.  Howevter,  in  light  of  the  comments  we 
receivedj  we  referred  this  code  to  a 
refinement  panel  for  review  and 
dificussidn  of  the  correct  coding  of  this 
service.  ] 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings,  - 
we  are  iiicreasing  the  work  RVUs  from 
the  5.40l>roposed  work  RVUs  to  8.84  for 
CPT  cod*  15580.  We  also  will  work 
with  thelCPT  Advisory  Committee  and 
Editorialj  Panel  to  improve  the  clarity  of 
the  codes  and  the  accompanying 
instructions  in  the  CPT. 

CPT  code  15755  (Free  flap 
(microvascular  transfer)). 

Comment:  One  commenter  disagreed 
with  oui<,  decision  to  maintain  the 
current  Wk  RVUs  of  28.33  for  CPT      " 
code  15^55  (Free  flap  (microvascular 
transfar)),  instead  of  the  requested 
change  df  41.68  work  RVUs.  The 
commenjter  contended  that  the  work 
RVUs  are  too  low  because  of  the  amount  ^ 
of  time  and  skill  required  for  two 
surgeons  to  perform  this  highly  complex 
procedure. 

The  cdmmenter  also  stated  that  this 
surgical  torocedure  requires  two 
surgeons,  with  two  separate  teams 
workingi  simultaneously  for  a  period  of 
several  hours.  According  to  the 
commenter,  one  surgeon  and  team 
prepare  (he  recipient  site,  while  the 
second  Surgeon  and  team  is  harvesting  ', 
the  free  (lap.  This  reduces  the  amount 
of  time  me  patient  is  under  anesthesia. 
Also,  th0  surgeons  have  had  additional   ,. 
trainingiin  performing  microvascular  . 
procedi^res.  Accordingly,  the 
commenter  believed  that  this  procedure 


Fmal 
work 
R\AJs 


8.39 
8.59 
8.97 
8.14 


should  Reflect  highu  woik.RVUs  for  the 
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extra  training  and  the  amount  of  time 
spent  performing  the  surgery. 

Response:  TTiis  code  was  referred  by 
the  RUC  to  the  CPT  EditMial  Panel 
because  the  code  lacked  sufficient 
specificity  for  the  RUC  to  establish 
appropriate  work  RVUs.  The  CPT 
Editorial  Panel  deleted  Uiis  code  and 
replaced  it  with  three  new  CPT  codes 
that  were  subsequentiy  reviewed  by  the 
RUC.  The  RUC  recommendations  for  the 
three  new  codes  follow:  for  CPT  code 

15756,  33.23  work  RVUs;  for  CPT  code 

15757,  33.23  work  RVUs;  and  for  CPT 
code  15758,  33.23  work  RVUs.  We 
reviewed  and  accepted  these  three 
recommendaticms.  (See  Table  3).  We 
believe  the  new  work  RVUs  are 
consistent  with  the  commenter's 
concern  that  the  work  RVUs  for  the  now 
deleted  CPT  code  15755  were  too  low. 

Final  decision:  CPT  code  15755  was 
deleted.  We  have  reviewed  and 
accepted  the  RUC  recommendations  of 
33.23  work  RVUs  for  CPT  codes  15756, 
15757,  and  15758,  respectively. 

CPT  codes  17000.  17001,  17002 
(Destruction  of  benign  facial  and 
premalignant  lesions)  and  CPT  codes 
17100.  17101.  and  17102  (Destruction  of 
benigfl  non-facial  lesions). 

Comment:  Several  commenters 
objected  to  our  proposed  reductions  to 
the  work  RVUs  for  tiiis  family  of  codes. 

Response:  The  following  is  a 
summary  of  the  background  of  our 
proposed  reductions.  In  response  to  our 
orighial  request  for  comments  in  1995, 
an  individual  who  underwent  the 
destruction  of  skin  lesions  commented 
that  the  physician  charges  for  these 
procedures  were  excessive.  He  stated 
that  the  application  of  liquid  nitrog«i  is 
not  time  consuming  and  is  an 
insignificant  cost  and  thai  the  physician 
work  involved  is  minimal  and  does  not 
require  great  skill.  We  forwarded  the 
comment  to  the  RUC.  The  specialty 

society  recommended  to  tiie  RUC  that 
the  woric  RVUs  for  these  codes  be 
maintained. 

The  RUC  responded  by  indicating  that 
the  intention  of  the  RUC  and  the  5-year 
review  is  to  examine  work  RVUs.  The 
RUC  concluded  that  the  comment  we 
forwarded  was  based  on  charges  the 
commenter  incurred,  a  matter  which  is 
not  diiectiy  related  to  the  mission  of  the 
RUC.  Therefore,  the  RUC  recommended 
that  the  current  woA  RVUs  be 
maintained. 

We  acknowledge  that  part  of  the 
individual's  comments  related  to  the 
charges  he  incurred.  However,  we 
believe  that  the  commenter  raised  a 
legitimate  ccmcem  about  the  amount  of 


physician  work  vtbon  he  made  reference 
to  the  amount  of  time,  physician 
involvement,  and  skill  required  to 
destroy  a  skin  lesion.  Therefore,  we 
reexamined  the  work  RVUs  assigned  to 
these  codes  and  concluded  they  woe 
too  high  when  compared  to  other 
services  on  the  fee  schedule.  CPT  code 
17000  (Destruction  of  a  nngle  benign 
facial  or  premalignant  lesion)  currenUy 
has  work  RVUs  tiiat  are  approximately 
3.5  times  higher  than  the  work  RVUs 
assigned  to  the  destruction  of  a  second 
similar  lesion  (CPT  code  17001). 

There  are  no  other  services  with  this 
variance.  A  more  appropriate  valuation 
of  CPT  code  17000  would  set  the  initial 
lesion  destruction  at  about  twice  the 
level  of  the  work  RVUs  for  a  subsequent 
lesion.  Therefore,  we  proposed  0.36 
work  RVUs.  This  downward  revaluation 
of  CPT  code  17000  was  supported  by 
comparing  tiie  proposed  work  RVUs  to 
the  following  reference  services:  CPT 
code  11700  (Debridement  of  nails),  with 
0.32  woric  RVUs.  and  CPT  code  11050 
(Paring  of  skin  lesion),  with  0.43  work 
RVUs.  These  services  are  comparable  to 
CPT  code  17000  in  terms  of  set-up  time, 
procedure  time,  risk,  and  aftercare. 

We  also  believed  that  CPT  code  170ai 
(Destruction  of  second  and  third  benign 
facial  or  premalignant  lesion,  each)  and 
CPT  code  17002  (DesbucticMi  of  over 
three  lesions,  each  additional  lesion) 
were  overvalued.  We  proposed  Jo 
reduce  the  work  RVUs  of  these  codes  to 
0.14.  The  proposed  work  RVUs  for  these 
codes  would  maintain  approximately 
the  same  ratio  to  CPT  code  17101,  vnth 
0.11  woA  RVUs,  and  CPT  code  17102, 
alao  with  0.11  work  RVUs,  as  CPT  code 
17000,  with  0.64  work  RVUs,  now  has 
to  CPT  code  17100,  with  0.53  wori: 
RVUs,  that  is,  about  1.2.  In  other  words, 
we  belie%red  the  current  relative 
relationship  of  work  RVUs  for  CPT  code 
17000  (Destruction  of  benign  facial  or 
premalignant  lesions)  to  the  woA  RVUs 
for  the  CPT  code  17100  (Destruction  of 
beni^  lesions  in  areas  other  thAn  the 
face)  is  correct  but  the  work  RVUs  are 
too  high. 

In  order  to  properly  evaluate  not  only 
the  individual  codes  but  also  the 
relationship  betwemi  the  facial  codes 
and  codes  for  other  body  regions,  we 
requested  the  refinement  panel  to 
consider  CPT  codes  1 7000, 1 7001, 
17002, 17100, 17101,  and  17102. 


CPToorie 

HCFA 

proposed 

wortc 

RVUs 

Rnai 
wofk 
RVUs 

17000 „. 

17001  

17002  

17100 _„.      . 

17101  ..._ 

17102  

0.36 
0.14 

ai4 

0.S3 

ail 

.    0.11 

0.56 

ai9 
at9 

0.53 

ail 
an 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  assigning  the  final  work  RVUs 
listed  below: 


These  values  will  serve  as  the  basis  of 
the  RVUs  we  propose  for  three 
temporary  codes,  HCPCS  codes  G0051, 
G0052,  and  G0053,  tiiat  will  he  used  for 
Medicare  purposes  to  report  the 
destruction  of  benign  or  premalignant 
lesions  in  any  location.  For  a  discussion 
of  these  codes,  see  section  II.D.2.b.  of 
this  final  rule. 

2.  Orthopedic  Surgery 

CPT  code  29848  (Arthroscopy,  wrist, 
surgical;  with  release  of  transverse 
carnal  ligament). 

Comment:  A  commenter  (4>|ected  to 
the  4.04  proposed  work  RVUs  and 
requested  an  increase  to  5.70.  A 
ccmiparism  was  made  to  CPT  code 
64761,  the  code  used  to  report  open 
carpal  tunnel  surgery.  The  work  RVUs 
for  CPT  code  64721  are  3.99,  whereas 
the  work  RVUs  for  CPT  code  29848  are 
4.04.  The  onnmenter  argued  that  this 
di£ferential  does  not  suffidentiy 
recognize  the  greater  physician  time  and 
intensity  required  by  CPT  code  29848. 
Response:  Our  4.04  proposed  work 
RVUs  were  based  on  a  recommendation 
frx)m  the  RUC  tiiat  we  accepted. 
However,  in  light  of  the  comments  we 
received,  we  referred  this  code  to  a 
refinement  panel  for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  will  increase  the  woric  RVUs  from 
the  4.04  proposed  work  RVUs  to  5.14  for 
CPT  code  29848. 

3.  Otolaryngology  and  Maxillofacial 
Surgery 

CPT  code  21025  (Excision  of  bone 
(e.g.,  for  osteomyelitis  or  bone  abseess); 
mandible). 

Conunent;  A  commenter 
recommended  an  increase  from  5.03  to 
8.98  work  RVUs  based  on  a  comparison 
to  CPT  code  24134  (Sequestrectomy 
(e.g.,  for  osteomyelitis  or  bone  abscess), 
shaft  or  distal  humerus).  The  RUC  noted 
that  a  rank  order  anomaly  exists 
between  this  service  and  CPT  code 
21030  (Excision  of  benign  tumor  or  cyst 
of  facial  bone  other  than  mandible)  and 
CPT  code  21041  (Excision  of  benign  cyst 
or  tumor  of  mandible;  complex).  The 
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American  Academy  of  Oral  and 
Maxillofacial  Surgeons'  survey  median 
for  intraservice  time  is  120  minutes. 
which  is  significantly  higher  than  GPT 
code  21041  and  reference  service  CPT 
code  24134.  Thus,  the  RUC 
recommended  that  the  Ameritan 
Academy  of  Oral  and  MaxiUofedal 
Surgeons'  survey  median  of  8.92  woric 
RVUs  be  adopted. 

Response:  We  did  not  accept  the  RUC 
recommendation  because  we  did  not 
believe  that  the  surveyed  vignette 
represented  the  typical  patient;  fiorther, 
it  included  services  for>rhich  other 
codes  can  be  reported.  The  vignette 
described  a  patient  with  intraoral  and 
extraoral  swelling  and  suppiiratirai  trom 
multiple  fistulae.  Dissection  of  the 
inferior  alveolar  nerve  is  required,  and 
hyperbaric  oxygen  is  initiated.  We  - 
believed  this  vignette  described  a 
patient  with  much  more  extensive 
infection  than  the  typical  patient.  It  was 
also  our  view  that  CPT  code  21030,  with 
7.05  work  RVUs,  is  more  difficult  than 
this  procedure.  Therefore,  we  proposed 
to  retain  the  current  5.03  work  RVUs  for 
CPT  code  21025.  However,  in  light  of 
the  comments  we  received,  we  referred 
this  code  to  a  refinement  panel  for 
review. 

Fina7  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  the  work  RVUs  from 
the  5.03  proposed  work  RVUs  to  8.98  for 
CPT  code  21025.. 

CPT  code  21125  (Augmentation, 
mandibular  body  or  angle;  prosthetic 
material)  and  CPT  code  21270  (Malar 
augmentation,  prosthetic  material), 

Q>inment:  We  received  one  comment 
regarding  CPT  codes  21125  and  21270. 
l^e  commenter  disagreed  with  the 
proposed  work  RVUs  assigned  to  these 
procedures,  6.22  and  12.10, 
respectively.  The  copmienter  submitted 
survey  data  supporting  the  ctHnmenter's 
amtention  that  the  ra^  order  between 
these  services  is  out  of  alignment  That 
is.  procedures  represented  by  CPT  codes 
21270  and  21125  are  similar  in 
preoperative  and  postoperative  time  and 
degree  of  difficulty  to  CPT  code  21208 
((Neoplasty,  fecial  bones;  augmentation 
(autograft,  allograft,  or  prosthetic 
impluit)).  with  9.56  work  RVUs,  and 
CPT  code  21210  (Graft,  bone;  nasal, 
maxillary  or  malar  areas  (includes 
obtaining  graft)),  with  9.56  work  RVUs. 

CPT  co^  21125,  according  to  this 
commenter,  although  similar  to  CPT 
code  21270.  is  more  difficult  in  work, 
stress,  and  e^rt,  and.  also,  requires 
longer  intraservice  time  due  to  the 
locatifHi  of  the  incision  and 


augntantation.  Therefore,  the 
comitenter  recommended  reducing  the 
worit  RVUs  of  CPT  code  21270  to  9.56 
and  increasing  the  woric  RVUs  of  CPT 
code  ?1125  to  10.00. 

Jte^ponse:  Based  on  our  evaluation  of 
the  sarvey  data  submitted  by  the 
corajjienter,  we  concur  with  the 
reooiiunendation.  Altho\igh  the  sample 
size  tras  relatively  small  for  both  CFT 
prooodure  codes,  it  did  serve  to 
docuinait  the  rank  order  position  for 
CPT  todes  21125  and  21270.  We  believe 
the  data  provided  sufficiently  support 
the  raconunendations  to  increase  the 
work  RVUs  for  CPT  code  21125  and 
decr^se  Ihe  vtatk  RVUs  for  CPT  code 
2127p. 

Fi^al  decision:  We  accepted  this 
recoibmendation  and  will  increase  the 
woriiRVUs  of  CPT  code  21125  to  10.00 
and  4eaease  the  woric  RVUs  of  CPT 
code(21270  to  9.56. 

CFT  codes  31531.  31536.  31541. 
aisea.  and  31571  (Operative 
laryngoscopies).  ^ 

Comment:  Commenters  stated  that 
CPT  codes  31541,  31561,  and  31571  are  ' 
undeorvalued  because  of  increased 
patient  complexity  and  greater  emphasis 
on  adceptabfe  vo^  results. 

Response:  When  the  RUC  initially 
revionved  these  codes,  it  did  not  find  the 
arguiaents  compelling  enough  to  siiggest 
a  change  in  work  RVUs.  However,  the 
RUC  identified  rank  order  anomalies  in 
the  worlrRVUs  far  direct  laryngoscopies 
ffiid  ijbB  corresponding  procedures  u^ng 
an  operatii^  micraacope.  Among  the 
five  pairs  of  procedures,  the  difierence 
in  wprk  RVUs  for  use  (rf  the  operating 
miopscope  varies  from  -0.57  to  +0.34 
vtoti.  RVUs.  The  RUC  recommended 
retaihing  the  1995  work  RVUs  for  the 
direct  laryngoscopies  (CPT  codes  31530. 

31535,  31540.  31560,  and  31570)  and 
adding  a  constant  0.40  woric  RVUs  to 
arrive  at  the  work  RVUs  for  the 
corrfsponding  procedure  using  an 
opemting  microscope  (CPT  codes  31531, 

31536,  31541,  31561.  and  31571). 
We  disagreed  with  the  concept  of 

incraasing  the  work  RVUs  for 
prooedures  using  an  operating 
midoscope  and  believed  that  the  woric 
RVUs  for  a  procedure  generally  should 
be  the  same,  regardless  of  the  technique 
usea  For  example.  CPT  codes  17000 
through  17105  (Dmtruction  of  skin 
lesiens)  are  valued  the  same  regardless 
of  the  method  of  destruction,  llierefore, 
we  proposed  work  RVUs  that  would  be 
the  ftame  for  both  codes  in  a  pair. 

H  }wever.  in  light  of  the  comments 
that  G^jei^  to  our  rationale,  we 


refoned  these  codes  to  a  refinement 
panel  fo*  review. 

Ffnal  decision:  As  a  result  of  our 
analysis  pf  the  refinement  panel  ratings, 
we  are  aisigning  the  final  work  RVUs 
listed  below: 


CF'oode 


31531  ... 
31536  ... 
31541  „. 
31561  ... 
31671  ... 


HCFA 


woik 
RVUs 


3.39 
3.16 
4.13 
5.46 
3.87 


work 
RVUs 


3.59 
3.56 
4.53 
6.00 
427 


4.  Podia  ry  "^  ••       --'    ~  .  ^ 

HCPC  5  code  MOlOl  (Cutting  or     .'    ^ 
removal,  of  corns). 

Comnient:  In  response  to  our  proposal 
to  main^in  the  current  0.37  work  RVUs, 
many  commenters  objected  to  our  view 
that  the  jvi^ette  did  not  represent  a 
typical  patient  and  requested  an 
increase  to  the  RUC-recommended  level 
of  0.45  work  RVUs. 

Response: la  response  to  our  original. . 
request  for  comments  in  1995  as  part  of 
the  5-yeBr  review,  a  commenter 
recommended  that  we  increase  the  work 
RVUs  to  0.70  based  on  the  view  that  this 
service  ijs  significantly  more  difficult 
than  the  work  for  CPT  code  11050 
(Paring  tv  curettement  of  benign 
hyperic^totic  skin  lesion  with  or    ' 
without!  chemicaLcauterization  (such  as 
vemicai  or  clavi)  not  extending  through 
the  stratum  comeum  (e.g.,  callus  or 
wart)  with  or  without  local  anesthesia: 
single  ladon).  which  is  valued  at  0.43 
woA  RVUs.  and  CPT  code  11700       \ 
(Debridamant  of  nails,  manual;  five  or 
less),  wkich  is  valued  at  0.32  work 

RVUs.  r 

The  RUC  agreed  that  HCPCS  code 
^MOlOl  involves  more  work  than  treating 
2  skin  lesions  and  trimming  10  toenails 
and  thai  this  service  is  undervalued.. 
Howev^,  it  disagreed  with  the  request 
for  an  increase  to  0.70  and 
recommended  0.45  wOTk  RVUs. 

We  disagreed  with  these  proposed 
work  RVUs.  The  description  of  this 
service  ^s'^cutting  or  removal  of  coma,  ^ 
calluse^  and/or  trimming  of  nails, 
application  of  skin  creams  and  other 
hygienic  and  preventive  maintenance' 
care  (excludes  debridement  of  nail(s))." 

In  oiu-  May  3, 1996  proposed  notice 
(61  PR  ^0022).  we  expressed  our  belief  - 
that  the  service  most  often  reported  by 
this  code  is  trimming  of  nails,  which  is 
of  less  intensity  than  the  work 
assod^ed  with  cutting  or  removal  of 
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corns  and  calluses.  The  typical  service 
involves  the  less  intense  portions  of  this 
complex  definition.  The  surveys 
conducted  by  the  American  Pediatric 
Medical  Association  used  vignettes  of 
patients  with  circulatory  impairment 
and  neurologic  deficit  accompanying 
systemic  disease.  The  existence  of  these 
comorbid  conditions  may  not  accurately 
reflect  the  work  RVUs  for  the  typical 
patient. 

Throughout  the  fee  schedule,  we  base 
the  work  RVUs  on  the  typical  patient. 
The  RUC  survey  methodology  is  also 
based  on  vignettes  that  are  intended  to 
describe  the  typical  patient  and  service. 
To  value  the  work  of  procedures  based 
on  atypical  patients  would  skew  the 
values  assigned  to  those  codes  as  well 
as  their  relationship  to  other  codes.  "This 
is  true  even  where,  as  here,  current 
Medicare  coverage  is  restricted  to  the 
more  difficult  patients  with  coexisting 
disease.  In  this  case,  we  believed  the 
vignette  described  an  unusual  or 
atypical  patient;  the  RVU 
recommendation  based  on  the  vignette 
exceeds  the  current  work  RVUs.  We 
believed  that  the  usual  service  of 
trimming  of  nails  is  less  work  than  the 
paring  or  ciu^ttement  or  other  less 
common  procedures  such  as  benign 
hyperkeratotic  skin  lesions  and, 
therefore,  proposed  to  maintain  the 
current  0.37  work  RVUs. 

However,  in  light  of  the  comments 
that  objected  to  our  rationala,  we 
referred  this  code  to  a  refinement  panel 
for  review. 

Fjna7  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  the  work  RVUs  from 
the  0.37  proposed  work  RVUs  to  0.43  for 
HCPCS  code  MOIOI. 

CPT  code  28010  (Tenotomy, 
subcutaneous,  toe:  singfei. 

Comment:  This  code,  with  2.97  work 
RVUs,  was  identified  by  the  RUC  as  a 
potentially  overvalued  service  but  it  did 
not  submit  recommended  RVUs  in  time 
for  publication  in  the  May  3.  1996 
proposed  notice.  The  RUC  subsequently 
recommended  that  the  work  RVUs  be 
reduced  to  2.71  as  it  is  similar  in  work 
to  CPT  code  26060  (Tenotomy, 
subcutaneous,  single,  each  digit),  with 
2.71  work  RVUs.  All  four  components  of 
physician  work  (time,  mental  effort  and 
judgment,  technical  skill,  and  physical 
effort  and  stress)  are  the  same  for  these 
soft  tissue  operations. 

Response:  We  agree  with  this 
comparison  and  recommendation. 

Final  decision:  The  final  work  RVUs 
for  CPT  code  28010  are  changed  to  2.71. 


CPT  code  28114  (Osteotomy,  complete 

excision;  all  metatarsal  heads,  with 
partial  proximal  phalangectomy, 
excluding  first  metatarsal  (Clayton  type 
procedure)). 

Comment:  Last  year,  the  RUC 
submitted  an  interim  recommendation 
that  the  ciurent  worit  RVUs  for  CPT 
code  28114  (Removal  of  metartasal 
heads)  he  maintained  until  the 
American  Podiatric  Medical  Association 
presented  recommendations  for  this 
code  at  the  February  1996  RUC  meeting. 
We  agreed  and  published  proposed 
RVUs  of  7.16  for  CPT  code  28114.  We 
subsequently  received  a  comment  from 
the  RUC  recommending  that  the  wo  A 
RVUs  for  CPT  code  28114  he  increased 
to  8.65.  In  a  survey  of  66  podiatrists,    ' 
10.60  median  work  RVUs  were 
recommended  for  CPT  code  28114, 
suggesting  that  the  current  7.16  work 
RVUs  for  this  code  are  too  low. 

The  basis  for  the  RUC's 
recommendation  was  comparison  of  this 
service  to  CPT  code  28113  (Ostectomy, 
complete  excision;  fifth  metatarsal 
head),  with  4.09  work  RVUs.  The  RUC 
believed  that  the  intrasovice  work  per 
unit  of  time  of  the  two  services  should 
be  equal.  The  RUC  then  used  the 
surveyed  intraservice  time  of  CPT  code 
28114  to  calculate  the  recommended 
8.65  work  RVUs. 

Response:  We  agree  with  the  RUC 
recommendation. 

Final  decision:  We  are  assigning  8.65 
work  RVUs  to  CPT  code  28114.  Because 
the  public  has  not  had  ah  oppOrtimity 
to  comment  on  these  work  RVUs,  we 
will  consider  them  to  be  interim  RVUs 
and  will  accept  comments  on  our 
revision. 


5.  Cardiology  and  Interventional 
Radiology 

CPT  code  37201  (Transcatheter 
therapy,  infusion  for  thrombolysis  other 
than  coronary). 

Comment:  A  commenter  objected  to 
our  proposed  reduction  in  work  RVUs 
from  7.25  to  5  00,  which  the  comn-enter 
believed  was  based  on  the  use  of  an 
incorrect  reference  service. 

Response:  The  RUC  identified  this 
code  as  a  potentially  overvalued  service, 
in  part,  because  of  an  increasing 
frequency  of  claims  since  1992.  The 
current  work  RVUs  are  7.25.  After 
reviewing  the  issue,  the  RUC  agreed 
with  the  Society  for  Cardiovascular  and 
Interventional  Radiology  that  the 
frequency  of  claims  for  this  code  is 
growing  because  thrombolytic  infusion 
is  an  effective  therapy  for  thrombosed 
arteries  and  grafts,  allowing  physicians 


to  save  patient  limbs.  The  service  is  still 
a  relatively  new  technology,  and  the 
RUC  believed  that  it  is  appropriately 
valued. 

We  disagreed  with  this 
recommendation.  Unlike  CPT  code 
34111  (Removal  of  arm  artery  clot),  a 
similar  open  procedure  with  a  90-d8y 
global  period.  CPT  code  37201  is  billed 
with  an  evaluation  and  management 
code  and  a  supervision  and 
interpretation  code.  Therefore,  we 
believe  that  the  work  RVUs  for  CPT 
code  37201  should  approximate  tlra 
work  RVUs  for  CPT  code  34111  (7.18) 
minus  the  work  RVUs  for  a  level-two 
subsequent  hospital  visit  (0.88)  and  the 
work  RVUs  for  the  radiological 
supervision  and  interpretation,  CPT 
code  75894  (1.31).  We  proposed  5.00 
work  RVUs  for  CPT  code  37201. 

In  light  of  the  comments  that  objected 
to  our  rationale,  we  referred  this  code  to 
a  refinement  panel  for  review. 

Final  decision:  As  a  resiilt  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  decreasing  the  work  RVUs  from 
the  current  7.25  work  RVUs  to  our 
proposed  5.00  work  RVUs  for  CPT  code 
37201. 

CPT  code  93307  (Echocardiography, 
real-time  with  image  documentation 
(2D)  with  or  without  M-Mode  recording; 
complete). 

Comment:  Several  commenters 
objected  to  our  proposal  to  maintain  the 
current  0.78  work  RVUs  and 
recommended  that  we  accept  the  RUC 
recommendation  of  1.06  work  RVUs. 
They  argued  that  the  field  of 
echocardiography  has  changed 
significantly  in  the  past  5  years,  in  both 
clinical  utility  and  diagnostic 
complexity.  Although  the  technical 
innovations  of  the  past  5  years  have 
made  this  an  easier  service  to  perform, 
the  patients  that  require  this  service  are 
more  complex,  which  has  resulted  in  an 
increased  amount  of  physician  work. 
The  physicians  are  viewing  and  making 
judgments  on  constantly  moving 
objects,  which  increases  the  possibility 
of  misinterpretation.  Often  this  service 
is  furnished  in  acute  care  settings  or 
emergency  situations,  which  increase 
physician  stress.  The  information 
derived  from  this  study  is  used  in  the 
development  of  critical  management 
decisions.  The  risk  of  misdiagnosis,  in 
both  emergent  and  nonemergent 
situations,  can  lead  to  potentially  fetal 
events. 

Response:  The  current  work  RVUs  for 
echocardiography  are  0.78.  The  RUC 
agreed  that  the  code  is  undervalued 
based  on  the  amount  of  physician  work 
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that  is  required  to  perform  this  study 
and  the  increased  amount  ef 
information  that  can  now  be  derived 
from  echocardiography.  However,  the 
RUC  believed  that  the  specialty^society 
recommendation  of  1.48  work  RVUs 
was  too  high  and  recommended  the 
Harvard  value  for  this  procedure,  which 
was  1.06  work  RVUs. 

We  did  not  agree  that  .        ' 

echocardiography  is  undervalued.  We 
believed  that  technical  innbvaticnu  have 
made  physician  interpretations  of 
echocardiograms  less  difficult  than  in 
the  pest.  We  also  believed  that  some  of 
the  work  that  is  being  reported  as 
physidan'work  is  actuaUy  the  work  of 
tecimicians.  For  example,  the 
description  of  intraservice  work 
provided  to  the  RUC  implies  that 
physicians  review  entire  tapes  and 
analyze  and  measure  the  structure  and 
dynamics  of  the  chambers,  valves,  and 
great  vessels.  It  is  our  imderstanding 
that  much  of  this  infcvmation  is 
prepared  by  technicians  for  subsequent 
review  by  physicians.  We  considered 
the  wori^  of  technicians  to  be  a  practice 
expense  that  is  reflected  in  the  practice 
esqwnse  RVUs,  not  the  physician  work 
RVUs.  We  also  questioned  whether  the 
vignette  surveyed  by  the  specialty 
society,  which  describes  an 
echocardiogram  performed  on  an 
acutely  ill  patient  in  need  of  emergency 
echocardiography,  represented  the 
typical  patient  requiring 
echocanliography.  Medicare  claims  data 
from  calendar  year  1995  indicate  that  56 
percent  of  claims  for  CPT  code  93307 
are  billed  with  place  of  service  as  office 
or  outpatient  hospital  and  49  percent 
are  billed  with  place  of  service  as 
inpatient  hospital.  This  suggested  that 
the  typical  patient  is  not  critically  ill  or 
that  there  is  a  bimodal  distribution  of 
patients.  Therefore,  we  did  not  believe 
that  an  increase  in  work  RVUs  was 
justified. 

However,  in  light  of  the  comments  we 
received,  we  referred  this  code  to  a 
refinement  panel  for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  the  worit  RVUs  bom 
the  0.78  proposed  work  RVUs  to  0.92  for 
CPT  code  93307. 

CPT  code  93312  (Echocardiography, 
real-time  with  image  documentation 
(2D)  (with  or  without  h4-Mode 
recording),  transesophageal:  including 
probe  placement,  image  acquisition, 
interpretation  and  report). 

Comment:  Several  commenters 
obfected  to  oar  1.90  proposed  worit 
RVUs  and  reccMnmended  that  we  accept 
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the  RliC  recommendation  of  2.39.  The 
commenters  argued  that  transesophageal 
echocardiography  is  imdervalued  in 
comparison  to  other  services  that 
require  similar  physician  work  effort 
and  that  performance  of  this  procedure 
require  considerable  mental  efibrt  As 
descrilied  above  in  the  discussion  of 
CPT  code  93307,  the  heart  is  constantly 
moving,  increasing  the  possibility  of 
misinterpretation,  which  co\ild  lead  to 
misdiagnosis.  There  is  an  added 
technical  skill  required  by  the  physician 
to  insert  the  probe  into  the  esophagus 
and  tte  stomach  of  a  critically  ill 
.patienk.  This  procedure  is  often 
pwforined  in  the  emergency  setting 
while  the  patient  is  under  conscious 
sedatibn. 

Response:  Before  submitting  its 
original  recommendation  to  us,  the  RUC 
revievfed  Harvard  Phase  in  data  that 
show  ^.76  work  RVUs  (adjusted  to  be  on 
a  scale  eqmvalent  to  1995  woric  RVUs) 
for  nppm  gastrointestinal  endoscopy 
(CPT  code  43235),  the  refiarence  code 
being  used  in  this  comparison.  These 
work  RVUs  are  hi^aer  than  both  the 
extstieg  1.57  woric  RVUs  and  the  2.39 
work  ^^s  recommended  by  the 
sped^ty  society.  The  RUC  agreed  with  ' 
the  speciidty  society  rationale  and 
recontoended  an  increase  to  2.39  woric 
RVUs. 

For  reasons  similar  to  those  described 
above  for  CPT  code  93307,  we  did  not 
believe  that  transesophageal 
echocardiography  was  undervalued.  A 
refineinent  panel  considered  this  service 
in  19d3,  and,  based  on  the  ratings  of  the 
panel)  we  did  not  increase  the  work 
RVUsi  We  did  not  find  the  new 
evidence  submitted  by  the  RUC  to  be 
8uffict«it  to  warrant  an  increase  in  v/tiA. 
RVU^ 

Hoirever,  in  light  of  the  comments  we 
recein^,  we  referred  this  code  to  a 
refinement  panel  for  review.  As  a  result 
of  ou^  analysis  of  the  refinement  panel 
ratings,  we  are  increasing  the  work 
RVU^for  CPT  code  93312  from  1.90  to 
2.20.1 

Dunng  the  refinement  panel 
discuMions,  the  coding  of  other 
transesophageal  echocardiography 
services  was  discussed.  CPT  includes 

three  codes  for  transesophageal    

echocardiography.  The  codes  are  CPT 
code  63312  (Echocardiography,  real 
time  with  image  documentation  (20) 
(with  or  without  M-mode  recording), 
transesophageal;  including  probe 
placement,  image  acquisition, 
intereretation  and  report),  CPT  code 
933li  (Echocardiography,  real  time 
with  Image  documentation  (2D)  (with  or 


without  M-modeing  recording), 
transesophageal;  placement  of      -— ^    - 
transesophageal  probe  only),  and  CPT 
code  933^4  (Echocardiography,  real 
time  witfaj  image  docimi«itation  (2D) 
(with  or  Without  M-mode  recording),    . 
transesoppageal;  image  acquisition, 
interpretation  and  report  only). 

We  received  no  comments  as  part  of 
the  5-yea^  review  tlut  the  wolk  RVUs 
for  the  code  used  to  report  only  the 
placemeiit  of  a  transesophageal  probe 
(CPT  code  93313)  should  be  revised. 
Therefore,  we  are  maintaining  the 
current  0^95  work  RVUs.  By  subtracting 
these  WO&  RVUs  bom  the  new  work 
RVUs  foriCPT  code  93312,  we  can 
ralculate  hew  work  RVUs  for  CPT  code 
93314,  which  is  used  to  report  image 
acquisition,  interpretation  and  report 
only.  The  result  is  1.25  woi^  RVUs. 

It  was  necessary  to  calculate  these 
RVUs  because  the  refinement  panel  did 
not  specifically  address  CPT  code 
93314.  However,  it  was  clear  during  the 
discussions  of  the  refinement  panel  that 
the  servi(ie  considered  by  the  American 
College  oif  Cardiology  and  the  American 
Society  of  Echocardiography  to  be 
undervalued  was  the  image  acquisition, 
interpretation  and  report  and  not  the 
probe  placement. 

We  also  revised  the  relationship  of  the 
three  codes  in  this  family  so  that  the 
woA  RVUs  for  CPT  code  93312  equal 
the  sum  bf  the  work  RVUs  for  CPT 
codes  93813  and  93314.  When  we  first 
assigned  work  RVUs  to  these  codes,  we 
assigned  20  percent  more  work  RVUs  to 
both  CPT  codes  93313  and  93314 
because  two  difiiarent  physicians  were 
often  invblved  in  the  procedure  and 
each  would  have  a  certain  amount  of 
preservioe  and  postservice  work  that 
could  not  be  considered  duplicative. 

Consequently,  the  sum  of  these  two 
codes  exceeded  the  woric  RVUs  assigned 
to  CPT  cede  93312.  We  now  believe  that 
most  transesophageal 
echocardiographies  are  performed  by  a  ^ 
single  physician.  Tlierefore.  we  have 
adjiistedtthe  work  RVUs  so  that  the 
work  RVlJs  for  CPT  code  93312  equal 
the  sumpf  the  work  RVUs  for  CPT 
codes  93pi3  and  93314. 

Final  dedision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  the  work  RVUs  for 
CPT  code  93312  from  the  1.90  proposed 
work  RVUs  to  2.20.  In  addition,  the 
work  RVUs  for  CPT  codes  93313  and 
93314  are  established  as  0.95  and  1.25, 
respectively,  based  on  the  above 
dedsione. 

CPT  chde  93503  (Insertion  and 
placement  of  flow  directed  catheter 
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(e.g..  Swan-Ganz)  for  monitoring 
purposes). 

Comment:  Several  commenters 
(Ejected  to  our  proposal  to  maintain  the 
current  2.43  work  RVUs.  Our  proposal 
was  baaed,  in  part,  on  acceptance  of  a 
RUC  reccnnmendatian  to  maintain     ■ 
current  work  RVUs.  Several  spedalty 
sodeties  argued  that  the  physician  woii: 
involved  in  a  Swan-Ganz  catheter  was 
greater  than  the  work  associated  with  a 
right  heart  catheterization  (CPT  code 
93501),  with  3.02  woik  RVUs. 

The  commenters  stated  that  as 
compared  to  the  right  heart  catheter, 
which  is  usually  inserted  in  the  catheter 
laboratory,  the  Swan-Ganz  catheter  is 
usually  inserted  when  the  patient  is  in 
an  unstable  condition.  Proper 
positioning  of  the  acutely  ill  patient  for 
insertion  is  usually  more  difficult.  In 
addition,  the  physidan  usually  inserts 
the  Swan-Ganz  catheter  without  the  aid 
of  an  imaging  device,  in  contrast  to  the 
right  heart  catheter,  making  location  of 
the  tip  of  the  catheter  significantly  more 
challenging. 

Moreover,  after  insertion,  the 
physidan  must  interpret  data  quickly 
and  make  immediate  important 
judgments.  Finally,  the  commenters 
argued  that  the  ri^  of  complications 
with  the  Swan-Ganz  catheter  is 
considerably  greater  than  with  the  right 
heart  catheter. 

Response:  In  light  of  the  comments 
we  received,  we  referred  this  code  to  a 
refinement  panel  for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  the  woric  RVUs  frtmi 
2,43  to  2.91  for  CPT  code  93503. 

6.  General  Surgery,  Colon  and  Rectal 
Surgery,  and  Gastroenterology 

We  received  no  comments  on  these 
codes.  Therefore,  we  will  finalize  all  of 
the  proposed  work  RVUs  for  the  general 
surgery,  coltm  and  rectal  surgery,  and 
gastroenterology  codes. 

7.  Urology 

CPT  code  50590  (Lithotripsy, 
extracorporeal  Shockwave). 

Comment:  Several  commenters 
objected  to  our  proposed  reduction  in 
work  RVUs  from  9.62  to  7.13.  They 
objeded  to  our  argument  that  the  work 
of  extracorporeal  shock  wave  lithotripsy 
is  more  comparable  to  the  work  of 
evaluation  and  management  services 
than  surgical  services. 

Response:  We  referred  this  code  to  the 
RUC  last  year  as  a  potentially 
overvalued  service.  The  RUC  reviewed 
it  and  concluded  that  it  is  similar  to  a 


surgical  procedure  in  that  anesthesia  is 
used  and  a  urologist  is  always  present. 
Based  on  its  analysis  of  survey  data 
showing  a  median  intraservice  time  of 
80  minutes,  the  RUC  excluded  that  the 
current  woric  RVUs  should  not  be 
reduced. 

We  disagreed  with  the  RUC 
recommendaticm  to  maintain  the  9.62 
work  RVUs.  We  believed  the 
intraservice  intensity  of  extracorporeal 
shock  wave  lithotripsy  is  more 
OHnparable  to  evaluation  and 
managmnent  services  than  traditional 
surreal  services.  For  example,  the 
current  9.62  woit  RVUs  are  higher  than 
those  for  CPT  code  49000  (Exploratory 
laparotomy,  exploratory  celiotcHny  with 
or  without  biopsy(s)  (separate 
procedure)),  vriih  8.99  work  RVUs.  We 
proposed  7.13  work  RVUs  for  CPT  code 
50590  based  on  90  minutes  of  critical 
care  (CPT  codes  99291  and  99292),  with 
work  RVUs  of  3.64  and  134, 
respectively,  and  three  mid-level  office 
visits  (CPT  code  99213),  *rith  0.55  work 
RVUs. 

However,  in  light  of  the  conunents 
that  objeded  to  our  rationale,  we 
referred  this  code  to  a  refinement  panel 
for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  our  proposed  work 
RVUs  of  7.13  for  CPT  code  50590  to 
8.79. 

8.  Gynecology 

CPT  code  56312  (Laparoscopic        ~ 
lymphadenectomy). 

Comment:  The  current  woric  RVUs 
assigned  to  this  code  are  12.06.  It  was 
referred  to  the  RUC  as  part  of  the  5-year 
review.  The  RUC  recwnmended  that  the 
12.06  work  RVUs  be  maintained.  In  our 
May  3, 1996  proposed  notice  (61  FR 
20006),  we  agreed  with  this 
recommendation.  A  commenter  objeded 
to  the  retention  of  12.06  work  RVUs  for 
this  service.  The  commenter  noted  a 
discrepancy  between  the  work  RVUs  for 
comparable  procedures  performed 
laparoscopically  or  via  open 
laparotomy.  The  commenter  stated  that 
we  have  indicated  that  these  procedures 
should  be  valued  the  same,  regardless  of 
the  approach  for  their  performance.  The 
commenter  agreed  with  this  premise 
and  recommended  adjustment  of  the 
woric  RVUs  for  this  laparoscopic 
procedure,  which  the  commenter 
believed  is  imdervalued  when 
compared  to  its  counterpart  performed 
at  laparotomy.  The  counterpart  code, 
CPT  code  38870,  is  assigned  12.10  woric 
RVUs.  Thus,  the  commenter 


recommended  that  the  work  RVUs  for 
CPT  code  56312  be  increased  from  12.06 
to  12.10. 

Response:  In  our  May  3. 1996 
proposed  notice  (6?  FR  20046).  we 
aimounced  our  intention  to  reexamine 
the  relationship  between  endoscopic 
and  onnpaiable  open  procedures  before 
the  next  5-year  review.  This  will 
provide  the  opportunity  to  address  the 
discrepancy  in  work  RVUs  between  CPT 
codes  56312  and  38870.  We  are 
retaining  the  existing  12.06  work  RVUs 
for  laparoacopic  lymphadoiectomy  in 
spite  of  the  slight  diffiarance  in  «vork 
RVUs  between  the  two  procedures. 

Flfno/  decision:  We  are  making  final 
the  proposed  work  RVUs  for  CPT  code 
56312. 

CPT  code  57265  (Combined 
anteroposterior  colporraphy;  with 
enterocele  repair). 

Comment;  This  code  is  used  to  report 
complex  vaginal  repairs.  A  commenter 
stated  that  their  recommendation  for 
this  code  was  mistakenly  not  submitted 
to  the  RUC.  The  commenter  believed 
that  the  current  7.36  woric  RVUs 
imdervalue  the  service  in  compariscm  to 
CPT  code  57260  (Combined 
anteroposterior  colporraphy  without 
enterocele  repair),  which  is  assigned 
7.59  woric  RVUs.  Since  CPT  code  57265 
indudes  CPT  code  57260  plus  CPT  code 
57268  (Repair  of  enterocele,  vaginal 
approach  (separate  procedure)),  with 
6.14  woric  RVUs,  the  commenter 
recommended  10.66  woric  RVUs  for  CPT 
code  57265.  These  work  RVUs  refled 
the  sum  of  the  work  RVUs  for  CPT  code 
57260  and,  with  the  application  of  the 
multiple  sujgical  rules,  one-half  of  the 
work  RVUs  for  GPT  code  57268. 

Response:  The  current  work  RVUs  for 
CPT  code  57265  represent  an  obvious 
rank  order  anomaly  within  this  family 
of  procedures. 

Final  decision:  We  accept  the 
recommendation  of  10.66  work  RVUs 
for  CPT  code  57265. 

CPT  code  58200  (Total  abdominal 
hysterectomy  including  partial 
vaginectomy  with  para-aortic  and  pelvic 
lymph  node  sampling,  with  or  without 
removal  oftube(s).  with  or  without 
removal  of  ovaryifi)). 

Comment:  Several  commenters  stated 
that  the  20.34  work  RVUs  currently 
assigned  to  CPT  code  58200  exceed  the 
13.00  work  RVUs  ciurently  assigned  to 
CPT  code  58150  (Total  abdominal 
hysterectomy  (corpus  and  cervix),  with 
or  without  removal  of  tube(s),  with  or 
without  removal  of  ovary(s))  by 
approximately  56  percent,  accurately 
reflecting  the  difference  in  physidan 
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work.  The  commenters  objected  to  our 
proponl  to  increase  the  work  RVUs 
assigned  to  CPT  code  581S0  to  14.30 
without  also  increasing  the  work  RVUs 
assigned  to  CPT  code  58200.  Therefore, 
to  maintain  what  they  believed  to  be  the 
correct  relationship  between  these  two 
codes,  the  commentos  refcommended 
that  the  worifi  RVUs  for  CFT  code  58200 
be  increased  from  20.34  to  22.37. 

Response:  The  RUC  reviewed  both 
CPT  codes  58150  and  58200.  We  ^ 
received  and  agreed  with  the  RUCs 
recommendations  to  increase  the  work 
RVUs  for  CPT  code  58150  and  maintain 
the  worit  RVUs  for  CPT  code  58200.  We 
did  not  refer  the  codes  to  the  RUC  ivith 
the  expectation  that  their  relative 
relationship  would  be  maintained. 
Rather,  we  refen^  them  to  the  RUG    ^ 
with  the  expectation  that  the  ..•    >\ 

appropriateness  of  the  work  RVUs ' 
currently  assigned  to  each  code  would 
be  evaluated.  We  believe  the  RUC 
appropriately  evaluated  both  codes,  and 
we  do  not  believe  the  commenters 
provided  sufficient  ratitmale  to  increase 
the  work  RVUs  for  CPT  code  58200. 

Final  decision:  We  are  maintaining 
the  current  20.34  v/otk  RVUs  for  CPT 
code  58200.  ^  " 

9.  Neurosurgery 

CPT  code  63030  (Laminotomy 
(hemHaminectomy),  with 
decompression  of  nerve  rootCs),     ^ 
including  partial  facetectomy.       ^ 
foraminotomy  and/or  excision  of 
herniated  intervertebral  disk;  one 
interspace,  lumbar)  and  CPT  code 
63042  (Laminotomy  '  \   . 

(hemilaminectomy),  with 
decompression  of  nerve  rootls), 
including  partial  facetectomy, 
foraminotomy  and/or  excision  pf   ° 
herniated  intervertebral  disk,  re- 
exploraUon,  lumbar). 

Comment:  The  American  Academy  of 
Orthopedic  Surgeons  objected  to  our 
propcMed  reductions  in  die  work  RVUs 
for  CPT  code  63030  from  12.11  to  11.10 
and  for  CPT  code  63042  from  17.27  to 
16.56.  The  RUC  recommendations  for 
these  work  RVUs,  which  we  accepted, 
were  based  on  the  recommendations  of 
the  American  Academy  of  Neurological 
Surgeons/Congress  of  Neurological 
Surgeons.  The  American  Academy  of 
Orthopedic  Surgeons  stated  that  the 
methodology  used  by  the  American 
Academy  of  Neurological  Surgeons/ 
Congress  of  Neurological  Surgeons  to 
develop  the  recommended  work  RVUs 
has  not  been  validated.  The  American 
Academy  of  Orthopedic  Surgeons  also 
stated  these  codes  were  not  identified  as 


overvalued  procedure  by  the  carrier 
medicM  directors,  AMA  trend  analysis, 
AMA  tntraservice  woric  per  unit  of  time 
analysis,  nor  by  a  comparison  of 
Harvard  with  the  1992  work  RVUs.  The 
American  Academy  of  Orthopedic 
Surgeons  noted  a  study  done  for  them 
("The  Abt  Restudy  of  Physician  VI<A 
Value*  for  Orthopedic  Surgery")  further 
stated  that  the  current  relationsbip 
between  CPT  codes  63030  (with  12.11 
work  RVUs).  63042  (with  17.27  work 
RVUs),  and  63047  (with  12.76  vtaA. ' 
RVUs)  more  properly  represents  the    • 
woric  diflBfential  between  these  codes 
and  that  the  proposed  woric  RVUs 
provide  an  incentive  for  upcoding. 

Response:  We  discussed  the  American 
Academy  of  Neurological  Surgeons/ 
Congiess  of  Neurological  Surgecms' 
recommendations  in  detail  in  our  May 
3, 1996  proposed  notice  (61  PR  20025 
through  20027).  The  American 
Academy  of  Neurological  Surgeons/ 
Congress  of  Neurological  Surgeons' 
approech,  which  in  general  HCFA  and 
the  RUC  foimd  to  be  reasonable  for 
these  codes,  focused  on  intensity  and  ' 
time  data  gathered  from  detailed 
operative  logs.  The  American  Academy 
of  Ortfiopedic  Surgeons  stated  that  the 
apprepch  has  not  been  validated,  but  it 
does  aot  provide  compelling  evid«ice 
why  me  approech  is  invalid  for  these 
codes  and  why  the  relationship  between 
the  current  work  RVUs  is  more  accurate 
than  tfie  proposed  work  RVUs. 

Wealso  note  that  the  Abt  study  dcme 
for  the  American  Academy  of 
Orthcmedic  Surgeons  contains  12.34 
woHe^VUs  for  CPT  code  63030  and 
13.20(work  RVUs  for  CPT  code  63042. 
Thesa  values  would  alter  the  current 
work  relationship  between  CPT  codes 
63030, 63042,  and  63047  significantly 
morejthan  the  RUC-recommended  work 
RVU4.  Given  the  differing  woric  RVUs  in 
the  tWo  studies,  we  believe  the  prudent 
actioa  is  to  accept  the  RUC 
recommendations  that  reflect  the 
judgi^ent  of  all  the  major  specialties  of  ' 
mediae. 

Fii|a/  decision:  We  are  making  final 
our  proposed  woric  RVUs  of  11.10  for 
CPT  code  63030  and  16.56  for  CPT  code 
6304^.  _     . 

10.  Qlpbthalmology 

CPT  Codes  68820,  68825,  and  68830 
(Pronng  of  nasolacrimal  duct. 

Comment:  These  three  codes  have 
been  deleted  and  replaced  by  three  new 
codes  in  CPT  1997.  The  three  new  codes 
and  the  RUC  recommendations  for  them 
are:  CFT  code  68810  (1.27  woric  RVUs); 


CPT  code  68811  (2.25  workRVUsh  and 
CPT  code  68815  (3.00  work  RVUs). 

Response:  Because  the  development 
of  new  codes  was  initiated  by  the  5-year 
refinement  and  because  the  codes 
describe  pediatric  services  for  which  we 
are  partidularly  interested  in  developing 
appropriate  work  RVUs,  we  reviewed 
them  in  the  context  of  the  5-year  review. 
As  part  of  the  5-year  refinement,  we 
forwarded  to  the  RUC  comments  on  two 
codes  (CfT  codes  68825  and  68830)  that 
are  part  df  the  foUo^ving  existing  family 
of  codes  for  probing  of  nasolacrimal 
ducts: 


CPTCodii 


68820. 
68825. 

68830  ..... 


The  RUC 


mcrease 


Descriptor 


Probing  of  nasolacrimal  duct, 
with  or  witttbut  irrigation,  uni- 
lateral or  biateral. 

Protiing  of  nasolacrimal  duct, 
with  or  wiltiout  irrigation,  uni- 
lateral or  bilateral;  requiring 
ger>eral  ai>esthesia. 

Probing  of  nasolacrimal  duct, 
with  or  without  irrigation,  uni- 
lateral or  bilateral;  with  inser- 
tion of  tube  or  stent 


reviewed  a  recommendati<m  to 
I  the  work  RVUs  for  CPT  code 
68830  arid  concluded  that  the  work 
RVUs  should  not  be  increased.  We 
reviewed  and  accepted  that 
recommendation.  "  ■'    '  > 

llie  RuC  reviewed  a  recommwidatimi 
to  increeee  die  work  RVUs  for  CPT  code 
68825  from  1.53  to  2.50  and  concluded 
there  was  a  problem  with  the  current 
descriptor  in  that  imilateral  and 
bilateral  jprocedures  were  valued  the 
same.  Therefore,  the  code  was  referred 
to  the  C^  Editorial  Panel.  In  our  May 
3, 1996  Proposed  notice  (61  FR  20009), 
we  noted  tkat  the  code  was  referred  to 
CPT  and  proposed  maintaining  the    ;.. 
current  work  RVUs. 

Because  the  code  in  question  was  part 
of  a  family  of  codes,  the  deletion  of  the 
phrase  "unilateral  or  bilateral"  by  the 
CPT  Editorial  Panel  afiiacted  all  the 
codes  in  the  family.  Subsequently,  the 
revised  family  of  codes  was  referred 
from  the  CPT  Editorial  Panel  back  to  the 
RUC. 

The  codes  for  {Hvbing  of  a 
nasolacrimal  duct  (CPT  codes  68820, 
68825,  and  68830)  have  been  deleted 
and  replaced  with  new  codes  (CPT 
codes  6^10. 68811,  and  68815)  to 
indicate!  that  these  codes  should  be  used 
to  repor^  unilateral  procedures.  Bilateral 
procedures  will  be  reported  using  the 
code  wim  the  -50  modifier. 

The  RUC  accepted  the  work  RVU 
recommisndation  of  1.27  for  CPT  code 


"Si 
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68810.  presented  by  commenters 
practicing  ophthalmology  and 
optometry,  that  was  based  on  budget 
neutral  calculations  assuming  that  31 
percent  of  procedures  represented  by 
CPT  code  68810  (Probing  of 
nasolacrimal  duct,  with  or  without 
irrigation)  are  performed  bilaterally  and 
would  be  subject  to  the  multiple  surgery 
reduction. 

The  RUC  also  accepted  the  American 
Academy  of  Ophthalmology's  request  to 
increase  the  vrotk  RVUs  for  CPT  code 
68811  (Probing  of  nasoladrimal  duct, 
with  or  without  irrigation;  requiring 
general  anesthesia)  from  1.53  to  2.25. 
The  American  Academy  of 
Ophthalmology  estimated  that  62 
pwcent  of  these  procedures  are 
performed  unilaterally.  The  preservice, 
intraservice,  and  postservice  woric  of 


this  service  were  considered  to  be 
comparable  to  CPT  code  67345 
(Chemodenervation  of  extraociilar 
muscle),  with  2.91  wori:  RVUs. 

CPT  code  68815  (Probing  of 
nasolacrimal  duct,  with  or  without 
irrigation;  with  insertion  of  tube  or 
stent)  is  performed  when  CPT  code 
68811  has  failed.  The  RUC  agreed  that 
the  woA.  RVUs  for  this  service  should 
be  increased  from  2.12  to  3.00  to 
maintain  relativity  with  CPT  codes 
68810  and  68811.  This  increase  was 
considered  to  be  justified  by  the  degree 
of  preservice.  intraservice,  and 
postservice  work  involved  in  this 
procedure;  the  complications  of 
intranasal  bleeding;  the  possibility  of 
aspirating  blood  intraoperatively  or 
postoperatively;  and  the  morbidity 

1996  CPT  Codes  and  Work  RVUs 


CPT  code 


68820 
6882S 

68830 


Descriplor 


Probing  of  nasolacrimal  duct,  with  or  withotM  irrigation,  unilateral  or  bi- 
lateral. 

Probing  of  nasolacrimal  Aict,  with  or  without  inij^tion,  unilateiBl  or  bi- 
lateral; requiring  general  anesthesia. 

Probing  of  nasolacrimaJ  duct,  with  or  without  inigation,  unilateral  or  bi- 
lateral; with  Insertion  of  tube  or  stent. 


1997  CPT  Codes  and  Work  RVUs 


CPT  code 


68810 
68811 

68815 


Descriptor 


Probing  of  nasolacrimal  duct,  with  or  without  irrigation 

Probing  of  nasolacrimal  duct,  with  or  without  irrigation;  reqijirira'oerh 
eral  anestttesia.  —i-    •»  »- 

Probing  of  nasolacrimai  duct,  with  or  without  irrigation.;  with  insertion  of 
tube  or  stem. 


Final  decision:  We  have  reviewed  and 
accepted  the  RUC  recommendation  to 
decrease  the  RVUs  for  deleted  CPT  code 
68820,  which  will  now  be  reported  with 
new  CPT  code  68810,  from  1.47  to  1.27 
woric  RVUs.  As  a  result  of  our  analysis 
of  the  refinement  panel  ratings,  we 
increase  the  work  RVUs  for  deleted  CPT 
code  68825,  which  will  now  be  reported 
with  new  CPT  code  68811,  fit>m  1.53  to 
2.25  work  RVUs.  For  deleted  CPT  code 
68830,  which  will  now  be  reported  with 
new  CPT  code  68815,  we  increase  the 
work  RVUs  from  2.12  to  3.00  work 
RVUs. 

CPT  code  92002  (Ophthalmological 
services;  medical  examination  and 
evaluation  with  initiation  of  diagnostic, 
and  treatment  program;  intermediate, 
new  patient). 


Comment:  Two  commenters  obfectied 
to  linking  the  intermediate  new  patient 
eye  examination,  CPT  code  92002,  with 
thea  level-two  new  patient  office  visit 
(CPT  code  99202)  and  recommended 
linking  CPT  code  92002  witii  a  level- 
three  new  patient  office  visit  (CPT  code 
99203).  This  would  result  in  an  increase 
from  our  proposed  0.88  work  RVUs  to 
1.34  work  RVUs.  The  commenters  stated 
that  a  level-two  service  is  the  lowest 
level  evaluation  and  management 
service  requiring  a  physician's  presence 
and  that  our  proposal  would  force 
providers  to  bill  at  level-two  for  all  less 
than  comprehensive  eye  examinations. 
They  pointed  to  the  times  reported  in 
the  RUC  surveys  as  support  for  a  linkage 
to  a  level-three  evaluation  and 
management  service;  the  RUC  surveys 


associated  with  drawing  metallfc  probes 
through  the  nasolacrimal  system. 

We  accepted  the  RUC's 
recommendation  for  CPT  code  68810. 
F(V  CPT  codes  68811  and  68815,  we 
believed  the  recommended  woric  RVUs 
were  too  high  in  light  of  the  fact  that 
most  of  the  procedures  will  be 
performed  bilaterally  resulting  in 
payment  based  on  150  percent  of  the 
listed  work  RVUs. 

Because  these  codes  were  originally 
commented  on  as  part  of  the  5-year 
refinement,  we  would  like  to  asdgn 
final  work  RVUs  effective  January  1. 
1997.  Therefore,  we  referred  these  codes 
to  a  refinement  panel  for  a  fiill 
discussion  of  the  issues. 

The  following  tables  identify  the 
codes  and  work  RVUs  for  1996  4hd 
1997: 


1996  work 
RVUs 


1.47 
1.53 
2.12 


Recommended  work  RVUs 


^tot  applKable;  code  deleted. 
Not  applicable;  code  deleted. 
Not  applicable;  code  deleted. 


1996  work 
RVUs 


1.27 
2.25 

3.00 


Recommended  work  RVUs 


Not  appicaWe;  new  code. 
Not  applKable:  new  code. 

Not  applicabie;  new  code. 


reported  intraservice  times  of  24 
minutes  for  CPT  code  99203  and  20 
minutes  for  CPT  code  92002. 

Response:  The  current  work  RVUs  for 
CPT  code  92002  are  1.01.  We  referred 
this  code  to  the  RUC  last  year  because 
we  believed  it  was  overvalued 
compared  to  the  evaluation  and 
management  services  for  new  (>atient 
office  visits.  The  RUC  agreed  with  us 
and  recommended  that  we  assign  the  - 
same  work  RVUS  to  the  intermediate 
new  patient  eye  examination  (CPT  code 
92002)  as  we  would  assign  to  a  level- 
two  new  patient  office  visit  (CPT  code 
99202). 

We  disagree  with  the  arguments  that 
a  level-two  service  is  the  lowest  level 
evaluation  and  management  service 
requiring  a  physician's  presence  and 
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that  our  proposal  would  force  providers 
to  bill  at  level-two  for  all  less  than 
.comprehensive  eye  examinations.  First, 
every  level  of  new  patient  office  visits 
requires  a  physician's  presence.  Second, 
there  are  only  two  levels  of  eye 
examinations:  intermediate  and 
comprehensive.  Thus,  by  definition, 
every  eye  examination  that  is  less  than 
comprehensive  must  be  billed  as  an    ,. 
.intwmediate  eye  examination. 

We  reviewed  the  survey  data  and 
have  concluded  that  the  data  support 
our  proposal.  The  median  intraservice 
time  fat  CFT  code  92002  was  20 
minutes.  Tbis  is  the  typical  time  of  a 
level-two  new  patient  office  visit.  The 
work  RVUs  we  have  assigned  to  a  level- 
two  new  patient  visit  are  based  on  20 
minutes  sf  intraservice  time,  not  the 
RUC  survey  time.  The  typical  time  of  a 
level-three  new  patient  office  visit  is  30 
minutes  which  is  50  percent  greater 
than  the  time  of  a  level-two  visit  and  50 
percent  greater  than  the  surveyed  time 
of  CPT  code  92002.  We  believe  that 
acceptance  of  the  comment  would  result 
in  work  RVUs  that  are  inconsistent  with 
all  other  evaluation  and  management 
services.  To  increase  the  work  RVUs 
above  the  ciirrent  1.01  work  RVUs  by 
more  than  30  percent  is  clearly 
inconsistent  with  our  conclusion,  as 
well  as  that  of  the  RUC,  that  the  current 
work  RVUs  are  too  high. 

Final  decision:  We  make  finri  our 
proposed  0.88  work  RVUs  for  CPT  code 
92002. 

CPT  code  92004  (Ophthalmological 
services:  medical  examination  and 
evaluation  with  initiation  of  diagnostic 
and  treatment  program;  comprehensive, 
new  patient,  one  or  more  visits). 

Comment:  Two  commenters  noted 
that  the  1.34  work  RVUs  for  CPT  code 
92004  were  incorrectly  calculated. 

Response:  The  work  RVUs  published 
in  the  May  3. 1996  proposed  notice  (61 
PR  20039)  were  a  technical  error.  We 
agree  with  the  commenter  that  the 
correct  work  RVUs  are  1.67,  as 
recommended  by  the  RUC. 

Final  decision:  We  correct  me  vioA 
RVUs  to  1.67. 

CPT  codes  92225  and  92228 
(Ophthalmoscopy,  extended,  ¥rith 
retkial  drawing  (eg  for  retinal 
detachment,  melanoma),  with 
interpretation  and  report:  initial  and 
subsequent). 

Comment:  Several  commenters 
objected  to  our  proposal  to  reduce  the 
work  RVUs  for  thrae  codes  to  0.38  and 
0.33,  respectively.  They  recommended 
that  the  current  work  RVUs  of  0.58  and 
0.50  be  maintained  and  indicated  that 


they  would  be  willing  to  woric'with  us 
to  develop  more  detailed  medical 
necessity  review  criteria  for  these 
procedures, 

Rexonse:  Carrier  medical  directors 
identved  these  two  codes  as  potentially 
overvalued,  and  we  referred  the  codes  to 
the  RIJC  The  current  woric  RVUs  are 
0.58  a^d  0.50,  respectively.  The  carrier 
medical  directors  recommended  0.38 
and  0.33  and  offered  the  following 
justification:  "The  records  that  we  have 
reviewed  on  this  have  shown  no  more 
diligence  or  attentiveness  to  the  drawing 
than  what  any  physician  draws  when 
describing  a  physical  finding." 

The  RUC  reviewed  the  comment  and 
intended  to  refer  the  code  to  the  CPT 
Editofial  Panel  for  further  clarification. 
In  our  May  3, 1996  proposed  notice  (61 
FR  20038  through  20039),  we  ,^ 

erroneously  noted  that  the  codes  were 
referr^  to  CPT  and  proposed 
maintaining  the  current  work  RVUs. 
How^OT,  the  codes  w^re  never  referred 

to  or. 

At  a  subsequent  meeting  of  the  RUC, 
the  American  Academy  of 
Opht|ialmology  recommended  that, 
wne4  properly  peribrmed,  these 
prooMures  are  appropriately  valued.  It 
attempted  to  develop  a  coding  change 
proposal  to  address  the  possible  abuse 
scentirios  cited  by  the  commenter.  The 
American  Academy  of  Ophthalmology 
has  npw  craicluded  that  coding  chafes 
would  not  be  sufficient  to  solve  this' 
probfem. 

While  we  appreciate  the  willingness 
of  boih  specialty  societies  to  woric  with 
us  toidevelop  more  detailed  medical 
nerassity  review  criteria  for  these 
procedures,  we  do  not  believe  that  the 
carrifr  medical  directors' 
recommendations  for  reduced  woric 
RVUs  have  been  fully  addressed. 

Since  the  codes  will  not  be  referred  to 
the  QPT  and  since  they  were  originally 
commented  on  as  part  of  the  S-jfear 
refinement,  we  referred  the  codes  to  a 
refinement  panel  for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  a|e  decreasing  the  work  RVUs  for 
CPT  codes  92225  and  92226  bom  their 
curr^t  0.58  and  0.50  work  RVUs  to  0.38 
and  0.33  work  RVUs,  respectively. 
ThedB  represent -the  work  RVUs  for 
appropriately  performed  retinal 
drawings.  We  plan  to  woiic  with  the 
specialty  societies  to  develop  more 
detailed  medical  necessity  review 
critfitia  for  these  procndures. 

CPT  code  92260 
(Ophthalmodynamometry). 


Comment:  Several  commenters 
reconunelided  that  the  crirrent  0.50 
work  RVtJs  be  maintained. 

flesportse;  Carrier  medical  directors 
originally  identified  this  code  as 
potentially  overvalued,  and  we  referred  ■ 
the  code  to  the  RUC.  The  current  work 
RVUs  are  0.50.  The  carrier  medical 
directors  recommended  0.20  woric  RVUs 
and  offered  the  following  justification: 

"Ophtkalmodynamomeby  gives  an 
approxintote  measurement  of  the 
relative  pressures  in  the  central  retinal 
arteries  and  is  an  indirect  means  of       ' 
assessing  carotid  artery  flow  on  either 
side.  The  test  consists  of  exerting 
pressure  on  the  sclera  with  a  spring  -"' 
plimger  while  observing  with  an 
ophthalmoscope  the  vessels  emerging 
from  the  optic  disks.  This  is  included  in 
93875  w|dch  has  an  RVU  of  0.16." 

The  RUC  reviewed  the  cwnment  and  . 
referred  the  code  to  the  CPT  Editorial 
Panel  with  a  recommendation  that 
consideration  be  given  to  deleting  the 
code.  The  RUC  stated  that  this  service 
is  rarely  performed  and  may  be  an 
olMolete  Procedure.  In  our  May  3, 1996 
proposed  notice  (61  FR  20038  through    ; 
20039),  we  noted  that  the  code  was 
referred  to  CPT  and  proposed 
maintaii^g  the  current  work  RVUs. 
However,  the  code  was  never  referred  to 
CPT.       I 

The  Ainerican  Academy  of 
Ophthalmology's  CPT  committee 
decided  against  recommending  deletion 
of  this  cede  because  it  is  still  being  used 
frequency  by  some  groups  of 
ophthalmologists.  (In  1995,  we  received 
over  8,000  claims.)  The  American 
Academy  of  Ophthalmol^  stated  that 
this  cod*  is  more  like  CPT  code  76519 
(Ophthalmic  biometry  by  ultrasound 
echography,  A-scan;  with  intraocular 
lens  power  calculation),  with  0.54  work 
RVUs,  than  the  newer  Doppler-type 
technology  that  has  replaced  it.  For 
example,  the  service  is  performed 
entirelypy  a  physician  fece-to-fece  with 
the  pati^t,  unlike  Doppler,  which 
involves  more  technician  time.  The  RUC 
and  the  American  Academy  of 
Ophthaknology  recommended, 
therefor^,  that  the  current  0.50  work 
RVUs  be  retained. 

We  do  not  believe  that  the  carrier 
medical  directors'  recommendations  for 
reduced  work  RVUs  have  been  fully 
addressed.  Since  the  code  will  not  be 
referred  to  the  CPT  and  since  the  code 
was  originally  commented  on  as  part  of 
the  5-ye^  refinement,  we  referred  the 
code  to  B  refinement  panel  for  review.  , 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings. 
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we  are  decrfeasing  the  work  RVUs  for 
CPT  code  92260  from  0.50  to  0.20. 

11.  Imaging 

CPT  code  78606  (Badiopharma- 
ceutical  localization  of  abscess:  whole 
body). 
■  -.  -  Comment:  A  commenter  indicated 
tbat  we  made  an  apparent  technical 
enw  by  assigning  the  same  work  RVUs 
to  CPT  codes  78805  and  78806.  The 
correct  work  RVUs  for  CPT  codes  78805 
and  78806  should  be  0.'/3  and  0.86. 
respectively. 

Response:  We  agree  that  a  technical 
errm  was  made. 

Final  decision:  CPT  code,  78886  is 
corrected  to  0.86  work  RVUs. 

12.  Cardiothoracic  and  Vascular  Surgery 

CPT  code  35700  (Reoperation  for 
vascular  infraJnguinal  bypass  grafts) 
and  CPT  codes  35556,  35566,  35571. 
35583.35585,  35587,  35656.  35666,  and 

35671  (Vascular  infrainguinal  bypass 
grafts). 

Comment:  As  part  of  the  5-year 
refinement,  the  RUC  examined  several 
of  the  ccxliss  for  infrainguinal  bypass 
procedures.  In  addition,  we  received  a 
request  from  the  Society  for  Vascular 
Sumry/Intemational  Society  bx 
Cardiovascular  Surgery  to  reexamine  the 
work  RVUs  that  were  assigned  to  the 


nine  CPT  codes  that  can  be  reported 
with  the  rei^Mration  CPT  code  3S700. 
The  descriptor  for  CPT  code  35700 
reeds:  "Reoperation,  femOTal-popliteal 
or  femoral  (popliteal)  -anterior  tibial, 
posterior  tibial,  peroneal  artery  or  other 
distal  vessels,  more  than  one  month 
alter  original  operation."  This  code  is  to 
be  listed  separately  in  additicm  to  any 
one  of  the  nine  CFT  codes  for  the 
primary  procedure  (CPT  codes  35558, 
35566,  35571.  35583,  35585,  35587, 
35656,  35666,  or  35671).  The 
reoperation  code  was  new  in  1994.  At 
that  time,  we  estimated  that 
approximately  22  percent  of  the  primary 
procedures  represent  reoperations  for 
which  the  new  add-on  code  would  be 
used  in  the  future.  To  maintain  the  same 
number  of  work  RVUs  in  1994,  we 
reduced  the  work  RVUs  of  the  primary 
procedures  l>y  approximately  3.5 
percent. 

The  Society  for  Vascular  Surgery/ 
International  Society  for  Cardiovascular 
Surgery  beUeved  that  an  analysis  of 
current  data  would  prove  that  our 
estimates  on  the  pn^ble  mmfiber  of 
reoperations  were  too  high.  They 
requested  that  we  make  appropriate 
adjustments  to  the  work  RVUs  based  on 
actual  utilization  of  the  code. 

Response:  Our  analysis  of  the  data 
revealed  the  following: 


In  1994.  CPT  code  35700  was  billed 
in  con}uncti<m  Kvith  the  primary 
procedure  codes  listed  above  3.47 
pocent  of  the  time.  There  *vere  67,482 
primary  services  pwformed  in  1994  and 
2,343  reopwations  (CPT  code  35700). 

In  the  first  three  quarters  oi  1 995,  CPT 
code  35700  was  billed  in  omjimction 
with  the  above  listed  primary  procedure 
codes  4.12  percent  of  the  time.  There 
was  a  total  of  44,684  primary  services 
performed  while  1,839  reoperations 
(CPT  code  35700)  were  billed  These 
data  confirm  that  our  original  estimates 
regarding  the  utiliation  of  the 
reoperation  CPT  code  35700  were  too 
high. 

A'/Ni/ decjnon:  The  following  table 
identifies  the  nine  codes,  lists  the  1996 
work  RVUs  and  lists  the  corrected  woA 
RVUs  based  on  the  actual  utilitation  of 
the  reoperation  code.  The  differences  in 
worit  RVUs  between  1996  and  the 
corrected  woric  RVUs  are  also  shown. 
Some  of  these  codes  were  reviewed  as 
part  of  the  5-year  refinmnent,  and  we 
accepted  the  RUC  recommendations  for 
them.  To  determine  the  final  work 
RVUs,  we  added  the  differences  in  work 
RVUs  between  1996  and  the  rescaled 
woric  RVUs  to  either  the  RUC- 
recommended  work  RVUs  or  the  current 
work  RVUs  for  codes  that  were  not  part 
of  the  5-year  review. 


CPT  code 


1996 
wofk 
RVUs 


35666  „.!!.".* 
35571  ~.'.™ 

35583  

35686  

35687 .. 

36666  ZZ. 

35671  


Cor- 
rected 


RVUs 


15.47 
20.21 
16.66 
16.97 
19.05 
17.07 
13.86 
15.97 
12.18 


15.94 
20.76 
17.14 
16.44 
19.60 
17.56 
14.44 
17M 
13.30 


Dff- 

ter- 

enos 


0.47 
0.56 
0.48 
0.47 
0.56 
0.48 
0.58 
1.63 
1i1 


5- 

yaer 
RUC 
rao- 
om- 


de- 
tions 


19J7 
24.45 


20.03 
25.95 


17.84 


Rnat 
woik 
RVUs 


19J4 
26.00 
17.14 
20.50 
26.47 
17.56 

17.60 
13.39 


CFT  code  35681  (Bypass  ffvft, 
composite).  .^  •  -;  . , 

Comment:  We  received  comments 
from  the  Sodety  for  Vascular  Surgwy/ 
International  Society  for  Cardiovascular 
Surgery  and  the  American  College  of 
Surgeons  that  provided  the  following 
explanation  fisr  the  RUC's 
recommendations,  which  the 
cpnunentere  believed  was  an  error.  The 
American  College  of  Surgeons  identified 
CPT  code  35681  as  an  overvalued 


service  based  on  an  Abt  survey  of 
surgical  procedures.  In  its  5-yBar  review 
letter  dated  February  3. 1995,  the 
American  College  of  Surgaois 
recommended  a  decrease  in  work  RVUs 
from  8.00  to  3.93.  A  RUC  worii  group 
endorsed  this  decrease  with  virtually  no 
discussion,  and  the  full  RUC  accepted  it 
by  consent  decree. 

We  accepted  the  recommended 
decrease  in  woric  RVUs  in  the  May  3. 
1996  proposed  notice  (61  FR  20028). 


The  Society  fm-  Vascular  Surgery/ 
Intematicmal  Society  fcM*  Cardiovascular 
Surgery  believed  that  the  American 
Collie  of  Surgeons'  data  identiiying 
CPT  code  35681  as  overvalued  were 
feuhy  because  the  American  College  of 
Surgeons  used  an  inappn^riate  clbiical 
vignette  in  the  Abt  survey. 

The  American  College  of  Surgeons' 
vignette  described  the  slicing  of  a  6  cm 
segment  of  sjmthetic  conduit  into  what 
is  primarily  a  bypass  graft  constructed 
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with  autogenous  veiii<  The  Society  for 
Vascular  Suigwy/InterMtiona<  Society 
for  Cardiovascular  Suigwy  stated  that 
the  use  of  synthetic  conduits  in  this 
situaticm  is  not  standard  surgical 
practice.  Instead,  most  surgeons 
pwfanning  this  operation  would  harvest 
a  separate  segment  of  veia  to  use  as  the 
additional  segment  of  conduit  since  die 
long  term  graft  patency  of  the  all-vein 
combination  is  far  su^Mrior.  Harvesting 
additional  vein  requires  a  separate  skin 
indsicm,  identification  of  another 
segment  ofacceptable  vein,  harvest  of 
that  vein  with  ligation  of  branches,  and 
skin  closure  of  the  additional  site.  This 
is  obviously  {ur  more  work  than  opening 
a  box  of  synthetic  conduits  to  obtain  the 
additi<mal  required  conduit,  yet  the 
only  code  av^kble  for  either  procedure 
is  CFT  code  35681. 
In  Older  to  determine  exactly  how  this 

code  is  used  clinically,  the  Society  ft^ 
Vascular  Suigery/Intemational  Society 
for  Cardiovascular  Surgery  reviewed 
operative  records  firom  16  practices 
across  the  coimtry  and  found  that  the 
American  College  of  Siugeons'  vignette' 
represents  only  3  percent  of  the  actual 
use  of  this  code,  and  in  97  percent  of 
cases  the  work  involved  is  actually  fat 
greeter  than  th^  described  in  the 
American  Collme  of  Surgeons'  vignette. 

Re^jonse:  La  ught  of  the  comments 
we  received,  we  referred  this  code  to  a 
refinement  panel  for  review  of  the 
coding  issues  and  ratings  of  physician 
work. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  the  work  RVUs 
assigned  to  CPT  code  35681  from  the 
proposed  3.93  work  RVUs  to  8.05,  the 
current  work  RVUs  for  the  code.  In 
addition,  we  are  referring  CPT  code 
35681  to  CPT  for  division  Mto  two 
codes,  one  to  represent  addition  of  a 
segment  of  synthetic  conduit  to  a 
primary  bypass  constructed  of  vein,  and 
another  to  represent  harvest  and 
addition  of  a  segment  of  vein  conduit  to 
a  primary  bypass  constructed  of  vein  or 
synthetic  conduit.  Once  the  codes  have 
been  accurately  defined,  they  will  be 
referred  to  the  RUC  for  work  evaluation. 
The  work  RVUs  for  CPT  code  35681  are 
interim  values  imtil  we  receive  the  final 
RUC  recommendations. 

CPT  code  35875  (Thrombectomy  of 
arterial  or  venous  graft). 

Comment:  The  American  College  of 
Surgeons  submitted  CPT  code  35875  for 
review  in  its  letter  to  us,  dated  February 

3. 1995.  Its  identificatioii  of  this  code  as 
being  overvalued  was  based  on  a  survey 

of  the  work  involved  in  a  vignette  that 


described  a  thrombectomy  of  a  clotted 
hemodialysis  shunt  The  American 
Collefe  of  Surgeons  reomnmended  a 
decraese  in  woric  RVUs  fw  CPT  code 
35875  from  9.07  to  8.19.  A  RUC  work 
grauii  adopted  the  decrea$e  without  - 
discission,  and  the  full  RUC  accepted  it 
by  consent  decree.  We  subsequoitly 
accepted  the  decrease  in  our  May  3.  . 
1996  proposed  notice  (61  FR  20002). 

In  •  comment,  the  Spdety  for 
Vasallsir  Surgery/Intftnational  Society 
for  Cardiova^nilar  Suigny  provided  the 
following  explanation  of  the  proper  use 
of  the  codes.  Thrombectomy  and 
revision  of  a  dialysis  graft  as  described 
in  the  American  College  of  Surgeons' 
vign^  is  actually  CPT  code  38832 
(Reviision  of  an  arteriovenous  fistula, 
with  at  without  thrombectomy, 
autogenous  or  nonautogenmu  graft 
(separate  procedure)),  not  CPT  code 
35875.  CPT  code  36832  falls  within  the 
fami^  of  hemodialysis  graft  codes  in 
CPT^d  exacdy  fits  the  American 
Coll^  of  Surgeons'  vignette,  ft  has  only 
5.84  woric  RVUs;  The  coinmenter 
behefved  that  this  error  hsd  caused  the 
RUCito  reconunend  a  value  that  was  too 
low. 

In  contrast,  the  commenter  explained, 
CPT  code  35875  is  defined  as 
thrombectomy  of  arterial  or  venous 
graft,  and  it  lies  numerically  within  the 
CPT  family  of  codes  that  describes 
bypass  grafts  performed  for  arterial 
insu^dency.  CPT  code  35875  requires 
signlficantiy  more  work  than  CPT  code 
368^2,  and  it  has  9.07  work  RVUs.  ft 
was.  therefore,  no  surprise  to  the 
commenter  that  the  surgeons 
part^pating  in  the  American  College  of 
Surdeons'  study  considered  that  9.07 
woK^RVUs  were  too  high  when  asked 
to  evaluate  the  work  involved  in 
timilnbectomy  of  a  dialysis  graft  since 
they  were  actually  being  asked  to  rate  a 
service  that  has  only  5.84  work  RVUs. 
Iq  order  to  identify  exactiy  how  CPT 
code  35875  is  used  by  practicing 
siuaeons,  the  Society  for  Vascular 
Su^ary/Intematiimal  Society  for 
Cardiovascular  Surgery  reviewed  charts 
of  patients  receiving  this  service  over  a 
period  of  1  year  at  16  surgical  practices 
ftom  across  the  country.  The  study 
ideetified  209  consecutive  cases.  CPT 
code  35875  was  iised  for  thrombectomy 
of  tfterial  bypass  gr^  in  patients  with 
peripheral  vascular  disease  in  60 
peit»nt  of  the  cases,  and,  somewhat  to 
their  surprise,  in  40  percent  of  cases, 
CPT  code  35875  was  claimed  w^en 
thrombectomy  of  a  dialysis  graft  was 
performed  in  renal  failure  patients.  The 


review  indicated  that  somexanier 
medical  directtns  also  are  confused 
remrdinf  appropriate  use  of  this  code. 

Response:  In  fight  of  the  comments 
we  received,  we  refened  this  code  to  a 
refinem^iit  panel  for  review  of  the 
coding  iisues  and  ratings  of  physician 
work. 

•  Final  decision:  As  a  result  of  our 
malysis  of  the  refinement  panel  ratings, 
we  are  lacreasing  the  work  RVUs 
assigned  to  CPT  code  35875  fit>m  the 
proposed  8.19  work  RVUs  to  9.07, 
w^ch  are  the  current  work  RVUs  for  the 
code.  In  addition,  we  will  refer  CPT 
code  35^75  to  CPT  ftir  redefinition  by 
adding  ^e  term  "not  for  hemoitolysis 
graft"  We  are  a^  refening  CPT  code 
36832  to  CPT  to  be  spUt  into  three 
separata  codes,  cme  q>ecifically  for 
thrombectomy  of  hemodialysis  grafts, 
one  for  revision  of  hemodialysis  grafts 
without  ^thrcnnbectomy ,  and  one  for 
thrambectmny  and  revision  of 
hemodialysis  grafts. 

Once  tba  cooes  have  been  accurately 
defined,  they  will  be  refiorred  to  the  RUC 
for  workevaluation.  We  are  keeping  the 
work  RyUs  for  CPT  code  35875  interim 
imtil  w^  receive  the  final  RUC  «        ^ 
recommendations. 

13.  Pathology  and  Laboratory       . 
Procedures  , 

CPT  tode  85390-26  (Ffbrinolysins  or 
coagulofMthy  screen,  interpretation  and 
report). 

Comment:  We  received  several 
comments  objecting  to  our  proposal  to 
maintain  the  current-0.37  woric  RVUs 
rather  tlian  to  accept  the  RUC 
recommendation  of  0.75  wolrk  RVUs. 

Response:  In  its  original 
'  recommendation  to  us,  the  RUC  noted 
that  thi^  procedure  had  neveit  been 
survey^  and  the  current  work  RVUs 
were  established  by  HCFA.  The  RUC 
agreed  that  die  physician  woric  of 
fumisfaing  this  service  has  changed 
durlAg  the  past  few  years.  The  clinical 
problettis  presented  by  patients  are  more 
'  complex,  tiie  tests  are  more  technical, 
and  the  physician  is  required  to  perform 
more  t^.  However,  the  RUC  did  not 
believe  that  these  changes  warranted  an 
increase  to  1.20  work  RVUs,  as 
requested  by  a  specialty  society.  Instead, 
the  RUC  believed  that  Uie  service  is 
oompa^le  in  physician  woric  to  the 
key  reference  service  CPT  code  88305 
(Tissue  exam  by  pathologist),  with  0.75 
work  RVUs.  Therefore,  tiie  RUC 
recommended  0.75  work  RVUs. 

Clinical  laboratory  tests  are  covered 
by  the  Medicare  program  and  paid  fof 
under  the  clinical  laboratory  fee 
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schedule;  perfbrmanoe  of  the  test  itself 
does  not  require  the  services  of  a 
physician  and  does  not  have  {diysician 
work  associated  with  it.  However,  we 
have  recognized  that  there  are  a  limited 
number  of  clinical  laboratray  codes  for 
which  ft  is  almost  always  necessary  far 
the  ldx)ratory  physician  to  fiimish  an 
interpretation,  and  we  have  assigned 
0.37  woric  RVUs  to  these  interpretatitms. 
We  were  not  persuaded  that  the  work 
has  changed'over  time.  The  vignette 
used  to  survey  this  code  appeared  to 
represent  services  well  beyond 
interpretation  of  a  single  test  and 
seemed  to  describe  a  typical 
consultation.  CPT  code  80502  (Lab 
pathology  consuhaticm)  describes  the 
siuveyed  vignette  and  is  valued  at  1.33 
worii  RVUs,  which  Is  similar  to  the  1.20 
work  RVUs  bom  the  RUC  surv^. 
Therefore,  we  prc^Kwed  to  retain  the 
current  0.37  work  RVUs  for  CPT  code 
85390-26.  However,  in  li^t  of  tlra 
commoits  we  received,  we  refarred  this 
code  to  a  refinemoit  panel  for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  maintain  our  current  0.37  woric 
RVUs  for  CPT  code  85390-26. 

CPT  code  86327-26 
(Immunoelectrophoresis;  crossed  (2- 
dimensional  assay)). 

Comment:  We  received  several 
comments  objecting  to  our  proposal  to 
maintain  the  current  037  work  RVUs 
rather  than  to  accept  the  RUC 
recommendation  of  0.45  work  RVUs. 

Response:  In  its  original 
recommendation  to  us,  the  RUC  noted 
that  this  procedure  had  never  been 
surveyed  and  the  current  work  RVUs 
were  estabUshed  by  HCFA.  The  RUC 
agreed  that  the  physician  work  of 
furnishing  this  service  has  changed 
during  the  past  few  years. 

The  current  work  RVUs  are  0.37. 
Pathology  interpretation  of  laboratory 
tests  was  originally  valued  at  0.37  work 
RVUs.  (See  conunent  for  CPT  code 
85390  above.)  We  were  not  persuaded 
that  the  woric  has  changed  over^time. 
However,  in  light  of  the  comments  we 
received,  we  referred  this  code  to  a 
refinement  panel  for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
we  are  increasing  the  woric  RVUs  lix>m 
0.37  to  0.42  for  CPT  code  86327-26. 
CPT  code  881 73-26  (Evaluation  of 
fine  needle  aspirate  with  or  without 
preparation  of  smears;  interpretation 
and  report). 

Comment:  We  received  several 
comm«its  objecting  to  our  proposal  to 
maintain  the  current  1.08  woric  RVUs. 


Our  proposal  was  based,  in  part,  on 
acceptance  of  a  RUC  recommendation  to 
maintain  the  current  work  RVUs.  A 
specialty  society  argued  that  the 
physician  work  involved  in  the 
interpretation  of  a  fine  needle  aspiration 
has  increased  because  of  a  change  in  tiie 
way  the  seryioa  is  used  in  the 
continuum  of  diagnosis  and  treatment 

When  the  service  was  first  studied  by 
the  Harvard  study  team,  fine  needfe 
aspiration  was  relatively  new, 
performed  primarily  on  advanced 
tumors  and  Used  as  a  screening  service 
to  be  followed  by  oonfinnatory  Iriopsy. 
Now,  the  fine  needle  aspiration 
specimen  received  fw  interpretation  is 
from  an  earlier  stage  in  the  (fisease 
process,  often  from  lesions  that  are 
borderline  in  their  presentation.  In 
additi(m,  the  procedure  is  now  used  as 
a  definitive  diagnostic  procedure  fixHn 
Mdiich  treatment  decisions  are  made. 
These  two  changes  lead  to  increased 
work  for  the  pathologist 

Response:  In  light  of  the  comments 
we  received,  we  referred  this  code  to  a 
refinement  panel  for  review. 

Final  decision:  As  a  result  of  the  our 
analysis  of  the  refinement  panel  ratings, 
we  are  inoeasing  the  wt^  RVUs  from 
1.08  to  1.39  for  CPT  code  88173-26. 

14.  Psychiatry 

Commeia:  In  our  May  3, 1996 
proposed  notice  (61  FR  20029  tiirough 
20030),  we  described  the  RUC's  review 
of  the  comments  stdHnitted  by  the 
American  Psychiatric  Assodatfon  and 
the  Amorican  Academy  of  Child  and 
Adolescent  Psychiatry  as  part  of  the  5- . 
year  refinement.  The  American 
Psydiiatric  Association,  in  its  comments 
and  during  its  presentation  to  the  RUC, 
presented  the  following  evidence  to 
support  increasing  the  woric  RVUs  of  the 
psychiatric  codes: 

•  Patient  type  and  mix  have  changed 
dramatically  during  the  past  5  years. 
The  Am«ican  Psydiiatric  Assodation 
reported  that  before  1990,  for  the  most 
part,  "stable"  patients  were  seen  in  an 
offic»  outpatient  setting.  Patients  that 
were  considered  unstable,  and 
otherwise  hard  to  manage,  were  treated 
as  inpatients,  allowing  the  physician  to 
coordinate  vtrith  the  hospital  staff,  if 
necessary,  hi  the  past,  patients  tended  to 
seek  treatment  earlier  aiid  physidans 
were  able  to  make  referrals  to 
psychiatrists  earliw.  The  onset  of 
managed  care  has  increased  the 
likelihood  that  many  patimts  are 
referred  to  non>physlcian  mental  health 
providers,  whidi  has  translated  into 


psychiatrists  treating  only  sevoely  ill 
patients. 

•  Decreasing  inpatient  hospital 
admissions  has  resulted  in  increased 
patient  mwbidity.  Again,  the  American 
Psydiiatric  Assodatini  noted  that 
shifting  insurance  industry  patterns 
have  played  a  significant  rote  hi  tills 
trend.  Although  many  insurance 
polides  offer  mmtal  health  coverage, 
the  coverage  is  often  very  restrictive.  For 
exampte,  most  policies  have  strict  limits 
on  the  number  of  inpatient  hospital 
days.  Many,  managed  care  poUdes  have 
shifted  away  from  long-term 
psychotherapy  in  favor  of  short 
intennittent  treatment  therapies. 

•  Since  many  more  patients  are  seen 
on  an  outpatient  basis,  there  is  an 
increasing  amount  of  coordination  of 
care  with  other  provides.  The 
American  Psychiatric  Association  noted 
that  the  time  spmt  dealing  with 
coordination  of  care  issues  has  resulted 
in  an  increase  of  physician  preservice 
and  postservice  woric 

•  During  the  past  5  yeera,  new,  highly 
sophisticated  neuroleptic  and 
antidepressant  medications  have  been 
introduced.  The  American  Psychiatric 
Assodaticm  noted  that,  because  of  the 
advances  in  psychopharmaqology,  a 
greater  number  of  individual 
psychotherapy  patients  will  likely 
utilize  these  mcKlications  than  was  the 
case  5  years  ago.  The  greater  reliance  on 
these  medications  has  increased  the 
complexity  of  the  medical  dedsion 
making  during  an  individual 
psychotherapy  visit  Many  of  these  new 
drugs  require  constant  monitoring,  such 
as  weekly  blood  mcmitoring  in  the  case 
of  Clorazil.  The  failure  to  monitor  these 
drugs  appropriately  could  result  in 
adverse  side  effects  and  possibly  death. 

The  RUC  reviewed  18  services  in  the 
psychiatry  section  of  CPT.  For  13  of 
those  services,  the  RUC  recommended 
no  change  from  the  current  woric  RVUs. 
For  the  other  five  services,  the  RUC 
believed  that  the  points  dted  above 
provided  a  compelling  argument  for 
increasing  the  work  RVUs  from  their 
current  levels. 

In  our  response  to  the  RUC 
recommendations  for  the  18  codes,  we 
agreed  with  the  RUC  that  the  current 
work  RVUs  for  13  of  the  psychiatric 
services  should  be  maintained. 
However,  we  did  not  agree  that  there 
was  compelling  evidence  to  increase  the 
WOTk  RVUs  for  the  following  five 
psychiatric  services:  Psychiatric 
interview  (CPT  code  90801 ), 
Psychotherapy,  20-30  minutes  (CPT 
code  90843),  Psychotherapy  45-50 
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minutes  (CPT  code  90844).  Special 
gnnip  therapy  (CFT  code  90653),  and 
Individual  psychotherapy  (CPT  code 
90855).  Therefore,  we  did  not  accept  the 
RUC-raoHnnimided  increases  for  these 
five  psychiatry  codes. 

Commenters  expressed  cmioem  that 
we  provided  no  rationale  for  our 
disagreement  and  argued  that  the  RUC 
and  the  American  Psychiatric 
Association  had  provided  compelling 
evidmce  for  the  recommended 
increases.  f 

The  RUC  and  the  American 
Psydiiatric  Association  rea£Bnned  thmr 
previous  recommendations  for  these 
services  and  provided  the  following 
arguments  for  increasing  the  codes  in 

question:  ^■ 

•  The  shifts  from  inpatient  to        '~^ 
outpatient  care  in  psydiiatry  have 
shifted  a  major  burden  of  work  to  the 
codes  propcMed  for  increase. 

•  S^eoivity  and  complexity  fiactors 
clearly  apply  to  this  family  of  codes. 

•  Many  of  the  work  changes  that  we 
accepted  for  increasing  the  evaluation 
and  management  services  apply  to  these 
codes  as  well. 

ilesponse:  We  agree  that  we  did  not 
provide  a  thorough  rationale  for 
rejecting  the  RUC  recommendations.  At 
the  time  we  were  preparing  the  May  3, 
1996  proposed  notice,  we  had  initiated 
informal  discussions  with  the  American 
Psychiatric  Association  about  the  need 
to  revise  the  existing  psychotherapy 
codes  to  reflect  the  variation  in  work 
associated  with  the  type  of 
psychotherapy  and  the  setting  in  which 
it  is  fumishecl.  In  anticipation  of  new 
and  revised  codes,  we  did  not  review 
the  RUC  recommendations  at  that  time 
as  thoroughly  as  we  now  have.  We  now 
accept  the  arguments  of  the  RUC  and  • 
the  American  Psychiatric  Association 
that  the  work  of  the  five  codes  has 
increased  over  time  and  that  the  work 
RVUs  should  be  adjusted  accordingly. 
In  the  next  two  sections,  we  discuss  the 
coding  of  psychiatric  services  and  the 
assignment  of  wtak  RVUs  to  the 
psydiotherapy  codes.  >' 

Ceding  of  Psychiatric  Services 

It  now  appears  that  the  American 
Psychiatric  Association  has  decided 
against  pursuing  a  change  in  the  CPT 
codes  for  psychiatric  services  at  this 
time.  However,  we  believe  that  a  change 
in  the  code  descriptors  is  essential  as 
part  of  the  5-year  refinement  of  the  worit 
RVUs  in  order  for  us  to  properly 
recognize  the  variations  in  v/oA. 
associated  with  the  difformt  types  of 
psychotherapy  as  well  as  the  settings  in 


v^ich  l^e  different  types  of  for  the  nee^  to  distinguish  between 

psychotherapy  are  fiunished.  Also,  the  services  provided  in  the  hospital  and 

problems  with  the  coding  of  psychiatric  those  provided  in  the  office.  Second,  the 

service*  have  been  known  for  several  findings  iiidicate  that,  controlling  for 

yean.  The  following  is  a  summary  of  the  subspedaity  of  the  providw.  services 

most  tnlportant  problems  that  have  been  delivered  ID  young  children  differ  in  the 
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identi^td  with  me  current  codes: 

•  The  current  psychotherapy  codes 
do  not  4istinguish  the  settings  in  w^ch 
psychotiiwapy  is  furnished  because  the 
same  codes  are  used  to  report  office  and 
inpatient  psychotherapy.  In  1990.  the 
American  Psychiatric  Association 
submitted  a  request  to  CPT  to  create 
new  codes  for  psychiatric  care  in  a 
fodlity^  Those  codes  would  have 
reco^^ad  the  difference  in  woric 
associated  with  psychotherapy 
furnished  to  inpatients.  However,  the 
codes  were  not  approved. 

•  In  1990.  the  American  Psychiatric 
Assodttitni  noted  the  need  to  refine  the 
CPT  codes  in  its  omiments  on  the 
Medicoe  model  fee  schedule  that  was 
pubUslied  in  our  Septnnber  4, 1990 
notice  fnih  comment  period  (&5  PR 
36178)^  The  American  Psychiatric 
Associaticm  expressed  the  need  for 
codes  tp  report  inpatient  psjrchiatric 
services  and  objected  to  the  use  of  the 
existing  psycho^wapy  codes  by  amx- 
physi(^n  providers  (psychologists  and 
clinical  social  workers).  The  American 
Psychiatric  Association  cited  the 
foUow^  terminology  in  the  codes  to 
support  their  argument:  "Individual 
medical  ps3Fcho^erapy  by  a  physician, 
with  c^ilinuing  medical  diagnostic 
evaltiation.  and  drug  management  wheif 
indicated."  The  American  Psychiatric 
Affsodation  argued  that  while  non- 
physidan  providers  do  provide 
psychotherapy  services,  those  services 
cannot  be  interpreted  as  "medical 
psychotherapy."  For  Medicare 
purpoiBS.  the  existing  psychotherapy 
codes  ire  used  by  psydiologists  and 
clinicat  social  woricers  even  though  ihe 
code  descriptors  attempt  to  limit  meir 
use  to  physicians.  We  believe  that 
servic^  that  can  be  furnished  by  both 
physicians  and  non-physidan  providers 
should  be  described  by  codes  with 
descrietors  that  do  not  limit  their  use  to 
physicians. 

•  In*)anuary  1991,  the  Harvard  study 
teem  published  a  final  report  entitled 
"Refinement  of  the  Development  of  a 
Resouloe  Based  Relative  Value  Scale  fat 
Psychiatric  Services."  In  the  Executive 
Sumniary.  it  states:  "Tlie  data  from  the 


amount  of  work  required,  suggesting  the 
possible  need  for  new  or  modified 
service  codes  fav  child  psychiatry."  The 
first  finding  has  not  been  resolved.  The 
second  haf  been  partially  resolved  by 
the  additidn  of  a  new  code  in  CPT  1992 
for  rqxKtilig  "interactive 
psychotherapy."  Ho«vever.  there  are  two 
major  problems  with  this  new  code.       "** 
First,  it  is  ^ot  clearly  defined,  and  the 
lack  of  cle^  definiticm  has  led  to  the 
submission  of  approximately  500,000 
daims  for  interactive  therapy.  We 
believe  that  most  of  those  claims  were 
improperly  (X)ded  since  the  typical 
intera<:tive  psychotherapy  session  is  ' 
furnished  to  children.  Second,  the  code 
does  not  cfistinguish  the  time  of  the 
session  as  |do  the  other  psychotherapy    . 
codes.  Because  we  have  assigned  woriiL 
RVUs  to  tyscode  that  are  higher  than 
those  fbr^>T  code  90844 
(Psychoth^py,  45-50  minutes),  a  claim 
for  psychotherapy  of  20-30  minutes, 
that  is  improperiy  repc^ed  as 
interactive  psychothwapy,  will  be 
significantly  overpaid.  Consequently. 
we  view  our  inability  to  properly  amign 
work  RVUs,  based  on  the  length  of  the 
sessions,  to  be  a  significant  problem  that 
must  be  (^>rTeded  as  scran  as  possible. 
'  •  We  do  not  permit  the  reporting  of 
an  evaluaticm  and  management  service 
on  the  saitie  day  of  servic»  that 
psychotherapy  is  furnished.  We 
announced  tnis  polic:y  in  our  November 
25, 1991  final  rule  (56  FR  59502)  for  the 
1992  physidan  fee  schedule.  The  policy 
was  based  in  part  on  our  need  to 
standardite  payment  policies  bec:ause 
there  was  ccmsiderabfe  variation  across   ■ 
carriers  in  their  polides  regarding 
payment  for  hospital  c:are  and 
psychiatric  care  on  the  same  day  of 
service.  In  addition,  we  were  cxincemed 
that  there- was  considerable  overlap  in 
the  presc^c»  and  postservice  woric  of 
psychotherapy  ami  evaluation  and 
management  services  that  could  lead  to 
two  payniraits  for  the  same  service. 
Therefore^  we  increased  the  work  RVUs 
assigned  to  the  psychotherapy  codes  but 
preduded  the  reporting  of  an  evaluation 
and  management  service  cm  the  same 
day  as  psychotherapy.  We 
ack|iowle|[^ged  in  the  final  rule  that  our 


national  survey  of  p^cdiiatry  tend  to 

suggest  the  need  for  ftirther  exuninaticm  policy  is  not  consistent  with  the 

of  cocflng  of  servic»s  for  psychiatry.  introductory  notes  to  the  psychiatric 

First,  the  findings  are  espedally  strong  secdon  of  CFT.  However,  we  also  stated 


diat.  if  the  CPT  codes  i¥ere  revised,  we 
would  ccmsider  revising  the  work  RWVs 

to  be  consistent  with  die  new  orievised 
codes. 

To  address  these  problems,  we  have 

cieveloqped  new  ali^-numeric  codes  to 

report  pnrchothera^  sorvioes.  These 

codes  will  go  into  enad  on  January  1, 

1997.  Fcff  Medicare  purposes,  they  will 

replace  CPT  codes  90842 

^rchothetapy.  75-80  ndnutes),  90843 

(Psychotherapy,  20-30  minutes).  90844 

(Psychotherapy.  45-50  minutes),  and 

90855  (Interactive  individual  medical 

psychotherapy).  We  will  no  longer 

recognize  these  CPT  codes  for  Medicare 

payment  purposes.  The  objedives  of  our 

new  codes  and  the  uitroductory 

paragraphs  that  precede  them  are  the 
following: 

•  Distmguish  p^chotherapy 
frunidied  hi  an  cttficx  from 
psychothnapy  furnished  in  an  inpatient 
or  other  fedUty  by  creating  two  femilies 
of  codes. 

•  Distinguish  interactive 
psychotherapy  services  besed  on  the 
duration  of  the  fece-to-fec»  time  *vith 
the  patient  by  creating  three  time^based 
codes  that  would  parallel  the  three  time- 
besed  codes  for  the  other  psychotherapy 
services,  that  is,  20-30  minutes,  45-50 
minutes,  and  75-80  minutes. 

•  Distinguish  between  interactive 
psychotherapy  and  other  forms  of 
pqrcfaotherapy  by  providing  deuer 
definitions. 

•  Unbundle  the  existing 
psychotherapy  ccxles  tcTaUow  the 
reporting  of  psychotherapy  that  is 
furnished  without  medical  evaluaticm 
and  management  services  from 
psycdiotherapy  that  is  furnished  with 
medical  evaluation  and  management 
services. 

•  Elimmate  the  word  "medical"  frtmi 
"medical  psychotherapy"  and  eliminate 
the  phrase  "by  a  physician"  to  make  it 
clear  that  the  use  of  the  codes  to  report 
psychotherapy  without  medical 
evaluation  and  management  services  is 
not  restricted  to  physicians.  The  use  of 

these  codes  will  be  open  to  physidans. 
psychologists,  and  clinical  social 
workers. 

•  Serve  as  a  basis  fo^  assigning 
appropriate  work  RVUs  to 
psychotherapy  services  as  part  of  the  5- 
yeer  refinement  of  w«Mk  RVUs. 

In  the  following  section,  we  provide 
a  listing  of  the  new  codes  induciing  the 
complete  desdipton  and  several 
introdudc»y  paragraphs.  Our  new 
coding  structure  est^lishes  12  codes  for 
office  apd  other  outpatient  services  and 
12  oodee  far  inpatient  hoqsital,  partial 


hosoital.  or  residential  care  facilities. 
We  have  induded  partial  hoqiftal 
services  with  inpatient  hoepital  services 
because  we  believe  the  wortc  of  a 
physician  to  a  partial  hospital  setting  is 
mote  comperabk  to  the  work  in  an 
inpatient  setting  than  it  is  to  the  wori: 

in  an  office  setting.  In  particular,  in  both 
the  inpatient  and  partial  hospital 
setting,  physidms  are  responsible  far 
admitting  patiente,  developing  and 
revislM  treatment  plans,  supervising 
multi-disdplinaiy  treatment  and 
planning  far  discjiaige. 

Within  each  setting  there  are  rix 
codes  for  insight  cniented.  behavior 
modifying,  and/ta  supportive 
psydiotherapy  and  six  ccides  for 
interactive  psychotherapy.  Each  family 
of  six  codes  is  furthor  divided  based  on 
the  faoe-to-faoe  time  spent  with  the 
patimt  and  wdiether  evaluation  and 
management  services  are  furnished  in 
addition  to  the  psychotherapy.  We  plan 
to  submit  these  ccxles  to  the  CPT 
Editcnial  Panel  as.part  of  a 
comprehensive  revision  of  the 
psyciiatry  section  of  CPT.  For  a 
discussion  of  the  worii  RVUs  that  we 

have  assigned  to  die  new  codes,  see  the 
section  below  entitled.  "Assignment  of 
Work  RVUs  to  the  Psychiatric  Codes." 


Psychiatric  Therapeutic  Procedures 
Psychotherapy  is  the  treatment  for 
mental  illness  and  behavioral 
disturfoancxs  in  which  the  dierapist 
establishes  a  profassicmal  contrad  with 
the  patient  and.  through  definitive 
therapeutic  ccanmunicaticm.  attonpts  to 
alleviate  the  emoticmal  distmbances, 
reverse  or  change  maladaptive  patterns 
of  behavior,  and  encouragepersonaUty 
growth  and  development  The  codes  for 
reporting  psychotherapy  are  divided 
into  two  broed  categories:  Interactive 
PsychoUierapy;  and  Insight  Orimted. 
Behavior  Modifying  and/or  Supportive 
Paychotherapy. 

mteractive  psychotherapy  is  typically 
fiunished  to  cMlchfen.  It  involves  the 
use  of  physical  aids  and  non-vwfaal 
communication  to  overcome  banian  to 
Uioapeutic  toteracticm  between  die 
physician  and  a  patient  who  has  lost,  or 
has  not  yet  developed,  dther  the 
expressive  language  cxmununicaticm 
skills  to  explain  his/her  symptcnns  and 
respcnse  to  treetmrait.  or  the  receptive 
communicatton  skills  to  undostand  the 
physician  if  he/she  were  to  use  ordinary 
aduh  language  for  communicatian. 

Insight  oriented,  behavior  modifying 
and/or  supportive  psychotherapy  refers 
to  the  development  of  insight  or 
affective  uncterstanding.  the  use  of 


briiaviv  raodificatian  tecfaniquaei  the 
use  of  supportive  interacdans,  die  ne  of 
cognitive  diacusskm  of  reality,  or  any 
comlrination  of  the  above  to  provide 
therapeutic  changa. 

Some  patiente  raoeive  psychotherspy- 
only  and  odiers  raoeive  psychoUierapy 
and  medical  evahiatiao  and 
management  services.  These  evaluation 
and  management  services  involve  a 
variety  of  responsibihties  unique  to  the- 
medical  management  of  psychiatric 
patiente,  such  as  medical  di^aoatic 
evaluaticm,  drug  management  when 
indicated,  physician  ordera, 
interpretation  of  iabocatcxy  or  other 
medical  diagnostic  studies  and 
observaticms,  review  of  activity  tfaan^ 
reporte,  the  supervision  of  nmting  and 
ancillary  peracmnel.  the  progranuniiH  of 
all  hospital  resouioes  far  diagnosis  and 
teMtaent,  and  activity  in  leeciership  or 

directicm  of  a  treatmoit  teem  K  related 
to  that  patient 

In  reporting  psydiotherapy,  the 
apprc^riate  c»de  is  chosen  cm  the  >*»«{# 
of  the  type  of  psychotl»arapy  (intendiva 
using  ncm-vwbai  techniques  vanus 
insi^  oriented,  behaWor  modifying 
and/or  supportive  using  verbal 
techniques),  die  place  of  service  (office 
vereus  inpatient),  die  face-to-face  time 
spent  with  the  patimt  during 
psychotherapy,  and  whether  evaluation 
and  management  services  are  frimiflfaed 
on  the  same  cfate  of  service  as 
psychotherapy. 

To  report  medical  evaluation  and 
manageonent  services  fiunished  ona  day 
when  psychotherapy  is  not  provided, 
providera  seled  the  appropriate  code 
from  the  "Evaluation  and  Management 
(E/M)  Services  Guidelines"  section  of 
CPT. 

Office  or  Other  Outpatient 
Psychotherapy 

hisight  Oriented.  Behavior  Modifying 
and/or  Supportive  Psychothen^ 
G0071 — hidividual  psychothoapy, 
insight  oriented,  behavior 
modifying  and/or  supportive,  in  an 
office  or  outpatient  fadlity, 
approximately  20  to  30  minutee 
faca»-to-fac»  with  the  patient 
G0072— Individual  psychothstspy. 
insi^  orientecT  behavicw 
modifying  and/or  8U{q>ortive,  m  an 
office  or  outpatient  facility, 
approximatdy  20  to  30  tnia^rtBg 
fiB(j»-to-face  with  the  patient,  with 
medical  evaluaticm  and 
management  services 
G0073— Individual  psycfaodnrapy, 
insight  orienteci.  behavior 


modifying  and/or  supportivo.  4d  an 
office  at  outpatiant  fiadUty,     ^>  « 
approxiniately  45  to  50  minutfls 
Caoe-to-iaoe  widi  the  patient 

G0074-4ndividual  psychotherapy, 
insight  (niented,  behavior 
modifying  and/or  supportive,  in  an 
office  or  outpatient  fedli^.    ■  \  ^J;  '- 
approximately  45  to  50  minutil 
feoe-to-feoe  witii  the  patient,  with  ' 
medical  evaluation  and     J>. , 
management  services 

G0075— Individual  psychotherapy, 
insight  oriented,  bahavior 
modi^^ng  md/or  supportive,  in  an 
office  or  outpatient  fodlity, 
approximately  75  to  80  minutes    r 
fooB-to-foce  with  the  patient 

G007&— Individual  psychotherapy, 
insight  oriented,  behavior 
modifying  and/or  supportive,  in  an 
c^ce  or  outpatient  facility, 
approximately  75  to  80  minutes     • 
foce-to-face  with  the  patient,  with 
medical  evaluation  and 
management  services         ';,',_. 

Interactive  Psychotherapy  t^' 

G0077— Individual  psychotherapy, 
interactive,  in  an  office  or 
outpatient  bcility,  approximately 
20  to  30  minutes  &ce-to-&ce  with 
the  petient 

G0076— Individual  psychotherapy, 
interactive,  in  an  office  or 
outpatient  facility,  appipximately 
20  to  30  minutes  face-to-face  with 
the  patient,  with  medical  evaluation 
and  management  services 

G0079-^dividual  psychotherapy,       a 
interactive,  in  an  office  or 
outpatient  facility,  approximately 
45  to  50  minutes  face-to-face  with 
the  patient 

G0080 — Individual  psychotherapy, 
interactive,  in  an  office  or 
outpatient  facility,  approximately 
45  to  50  minutes  face-to-face  with 
the  patient,  with  medical  evaluetibn 
and  management  services 

G0081 — Individual  psychotherapy, 
interactive,  in  an  office  or 
outpatient  facility,  approximately 
75  to  80  minutes  face-to-face  with 
the  patient  -.'':?,- 

G0082 — Individual  psydiotherapy, 
interactive,  in  an  office  or 
outpatient  facility,  approximately 
7-5  to  80  minutes  face-to-face  with 
the  patient,  with  medical  evaluation 
and  management  services     .-^  ■ 


Inpatient  Hospital.  Partial  Hoi^pilal  (oT^ 
R^idmtial  Cam  Facility » .    i\     -    .r 

hisighl  Oriented,  Behavior  Modifyiag'  ^; 
and/or  Supportive  Psychotherapy         ■'  ■' 

G0083i— Individual  psychotherapy, 
insight  oriented,  behaviiv 
mixufying  and/or  supportive,  in  an 
-   inpatimit  hospital,  partial  hospital 
or  residential  care  setting, 
approximately  20  to  30  minutes    . , 
face-to-faoe  with  the  patient 

G0OB4-^ndividual  psychotherapy^ 
insight  oriented,  behaviw     , 
nudifying  and/or  supportive,  m  an 
inpatienthoepital,  partial  hospital 
o^esidential  care  setting,  '  _ 

approximately  20  to  30  minutes 
fa^to-face  with  the  patient,  with 
mpdical  evaluation  and 
nsnagement  services 

G0085 — Individual  psychotherapy, 
in|sight  (niented,  behavior 
modifying  andJta  supportive,  in  an 
iitpatient  hospital,  partial  hospital 
ol  residential  care  setting, 
af  proximately  45  to  50  minutes    , 
fal»-to-face  with  the  patient 

GOOQ^Individual  psychotherapy,    . 
iiisight  oriented,  behavior 

Jidifying  and/or  supportive,  in  an 
Mtient  hospital,  partial  hospital 
residential  care  setting, 
approximately  45  to  50  minutes 
iaro4o-faoe  with  the  patient,  with 
niedical  evaluation  and 
managmnent  services       .  -•    ' 
G0087^ndividual  psychotherapy, 
i4sight  oriented,  behavior 
n^odifying  and/or  supportive,  in  an 
inpatient  hospital,  partial  hospital 
or  residential  care  setting, 
afiproximately  75  to  80  minutes 
fa^to-face  with  the  patient 
G008I — Individual  psychotherapy, 
iisight  oriented,  behavior 
n  lodifying  and/or  supportive,  in  an 
ii  Lpatient  hospital,  partial  hospital 
Of  residential  care  setting, 
a|)proximately  75  to  80  minutes 
face-to-face  with  the  patient,  with 
Medical  evaldation  and 
Management  services      ,'.,"'' 

Inter^ve  Psychotherapy 

GOO80— Individual  psychotherapy, 

interactive,  in  an  inpatient  hospital, 
partial  hospital  or  residential  care 
a9tting,  approximately  20  to  30 
minutes  face-to-face  Mdth  the 
gatient 

G00a>-4ndividual  psychotherapy. 

interactive,  in  an  inpatient  hospital, 
partial  hospital  or  residential  care 
^tting,  approximately  20  to  30 
-I  linutes  hce-to-face  with  the 


patient,  with  medical  evaluatioD .. 
and  nannemait  services 

G0091-^divulual  psychotherapy, 
intertctive,  in  an  inpatient  hospital, 
parti^  hoq)ital  or  residential  care 
setting,  approximately  45  to  50 
nUnitfes  mce-to-fabe  with  the       .     v; 
patie&t 

G0092—Itadividual  psychotherapy,  . 

interactive,  in  an  inpatient  hospital,  '^ 
partitl  hospital  or  residential  care 
settii)g,  approximately  45  to  50 

r/     miniitesnoe-to-faoe  with  the 
patieht,  with  medical  evaluation 
and  liiamfianent  services  « 

G0093 — Individual  psychotherapy, 

intertctive,  in  an  inpatient  hospital, . '  -. 
partial  hospital  or  residential  care    - «. 
setting,  approximately  75  to  80   >.  ...^ 
minutes  ^»-to-face  with  the 

patieDt 
G0094 — Ihdividual  psychotherapy, 
interactive,  in  an  inpatient  hospital, 
partial  hospital  or  residential  care 
settiAg.  approximately  75  to  80 
miniates  w»-to-face  with  the      ^ .  ' 
patiefeit,  with  medical  evaluatitMi/'- 
and  management  services  •  -. 

Assignment  of  WorkRVUa  to  the         ;  ■ . 
Psychiattic  Codes    ■  .       >••''  *' 

The  RUC,  American  Psychiatric 
Association,  and  other  commenters 
recommended  an  increase  from  2.18  to 
2.80  in  tlje  worii  RVUs  assigned  to  CPT  ' 
code  ombl  (Psychiatric  diagnostic 
interview  examination  including 
history,  mental  status,  or  disposition 
(may  include  communication  with 
family  oi;  other  sources,  ordering  and 
medical  Interpretation  of  laboratory  or 
other  mefiical  diagnosticstudies)).  We 
accepted!  this  recommendation. 

We  alsp  received  a  final  work  RVU 
recommendation  for  CPT  code  90820 
(Interactive  medical  psychiatric 
diagnostic  interview  examination).  In 
September,  the  RUC  recommended  that    . 
the  currant  2.27  work  RVUs  be 
maintained  until  the  American 
Academy  of  Child  and  Adolescent 
Psychiatry  had  an  opportunity  to 
conduct  B  survey.  A  survey  of  nearly  40 
child  psychiatrists  resulted  in  a  median ., 
of  3.25  4ork  RVUs.  CPT  code  90820 
requires  more  work  than  CPT  code 
90801  (Psychiatric  interview),  for  which 
the  5-ye«r  review  RUC  recommendation 
was  2.8Q  work  RVUs.  The  survey 
indicate^  170  minutes  of  total  time  for 
this  service,  compared  to  135  minutes 
fbrOT  code  90801.  The  preservice  time 
is  greater  for  CPT  code  90820  because 
the  psydiiatrist  must  contact  not  only  . 
the  child's  pediatrician,  but  also  the 
child's  dchool  and,  in  some  instadkes.  a 


■r»  ♦,■ 
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non-custodial  parent  The  imraaarvice 
time  is  longar  and  the  service  lequiras 
mora  work  to  develop  a  relatiaottiip 
with  tiw  child  using  nm-vnbal 
techniques  and  to  orflect  and  interpret 
data.  Drawing  inferance^  from  the  data 
requires  the  diild  psyc^atiist  to 
gannate  and  test  a  series  of 
developmoital  and  d^umic 
hypoth(B9es.  There  is  also  increased 
tedinical  skill  required  to  use  the  play 
equipment  diuing  this  interactive 
interview.  The  postservice  time  is 
graetflr  than  that  for  CPT  code  90801 
because  the  psydiiatrist  must  again 
oontad  the  school  and,  perhaps,  the 
non-custodial  parmt 

Tlie  RUC  agreed  that  CPT  code  90820 
requires  more  work  than  CPT  code 
90801  (Pqrchiatric  interview),  with  2.80 
wofk  RVUs,  and  recommended  3.01 
work  RVUs  to  maintain  a  consistent 
relationship  between  the  RUC 
recommendations  for  CPT  code  90855 
dnteractive  individual  medical 
psydiotherapy),  with  2.15  work  RVUs, 
and  CPT  code  90844  (Psydiotherapy, 
45-50  minutes),  with  2.00  woric  RVUs. 
We  agree  with  this  recommendation  and 
have  assigned  3.01  woric  RVUs  to  CPT 
code  90820  dnteractive  medical 
psychiatric  diagnostic  interview 
examination). 

The  RUC,  American  Psychiatric 
AsaodatioQ.  and  other  commenters 
recommended  increases  in  the  work 
RVUs  assigned  to  CPT  code  90843 
g^chothwapy.  20-30  minutes)  and 
CPT  code  90844  (Psychotherapy.  45-50 
ndnutes)  frmn  l.lO  and  1.72  to  1.47  and 
2.00.  respectively.  We  accepted  these 
recommendations  and  have  assigned 
them  to  new  HCPCS  codes  G0072  and 
G0074  that  are  the  codes  for  rq)orting 
psychotherapy  with  medical  evaluation 
and  management  services  of  20-30  and 
45-50  minutes,  respeqtively,  in  an  office 
or  outi^atient  facihfy.  We  believe  these 
two  codes  correspond  most  closely  to 
the  vignettes  for  CPT  codes  90843  and 
90844  that  were  siuveyed  as  part  of  the 
RUC  process.  The  vignettes  were  for 
office  psychotherapy  and  included 
medical  evaluation  and  management 
services. 

For  the  codes  used  to  report 
psychotherapy  without  medical 
evaluation  and  management  services  of 
20-30  minutes  and  45-50  minutes 
duration  (HCPCS  codes  G0071  and 
G0073J,  we  have  assigned  1.11  and  1.73 
work  RVUs,  These  are  the  work  RVUs 
currently  assigned  to  CPT  codes  90843 
and  90644.  We  considned  lowering  the 
w(xk  RVUs  for  HCPCS  codes  60071  and 


G0073  since  the  codes  deacrBM  servios 
(psydiadianpy  atone)  that  require  less 
wock  tihan  the  existing  Ci>T  codas  90843 
and  90844  (psydiotf^apy  with 
continuing  medical  di^piostic 
evaluation  and  drug  management  when 
indicated).  Howevo-,  we  dedded  to 
maintain  the  currant  wotk  RVUs  out  of 
reoooiition  that  the  work  of 
psydiotherapy  alone  also  may  have 
increased  ovw  time. 

The  RUC  has  recommeraded  that  the 
woric  RVUs  ftff  CPT  code  90842 
(Psychotherapy.  75-80  minutes)  be 
maintained  at  their  current  level  of  2.76. 
b  our  May  3. 1996  propwed  notioe  (61 
PR  20014).  we  accepted  that 
recommendation.  We  now  believe  these 
are  the  appropriate  work  RVUs  for 
psychotherapy  without  medical 
evaluation  and  managemmt  services 
and  have  assigned  2.76  work  RVUs  to 
HCPCS  code  G0075.  For  HCPCS  code 
G0076.  which  is  the  code  for  reporting 
psydiotherapy  of  75-80  minutes  vdth 
medical  evaluation  and  management 
services,  we  have  assigned  3.15  woric 
RVUs.  These  worii  RVUs  are  14  percent 
higher  than  those  for  HCPCS  code 
G0075  and  correspond  to  the  increases 
we  esteblished  for  the  other 
psychotherapy  codes  with  medical 
evaluation  and  management  services 
relative  to  the  codes  for  psychotherapy 
done. 

For  the  interactive  ps]rchotherapy 
codes  in  an  office  or  outpatient  facility 
(HCPCS  codes  G0077  throu^  G0082). 
we  looked  to  the  relationship 
established  by  the  RUC  for  interactive 
psychiatric  services  relative  to  other 
pt^rchiatric  services.  CPT  code  90820 
(Interactive  medical  psychiatric 
diagnostic  interview  examination)  was 
valued  by  the  RUC  7.5  percent  higher 
than  CPT  code  90801  (Psychiatric 
interview);  and  CPT  code  90855 
(Intnactive  individual  medical 
psychotherapy)  was  valued  7.5  percent 
higher  than  CPT  code  90844 
(Psychotherapy,  45-50  minutes 
duration).  Therefore,  we  have  assigned 
work  RVUs  to  HCPCS  codes  G0077 
through  G0082  that  are  7.5  percent 
higher  than  those  for  the  corresponding 
psychotherapy  codes. 

Our  new  coding  structure  esteblishes 
12  codes  for  office  and  other  outpatient 
services  and  12  codes  fw  inpatient 
hospitel.  partial  hospitel.  or  residential 
care  fadlities.  Within  each  setting  there 
are  six  codes  for  psychothmapy  and  six 
codes  for  interactive  psychotherapy. 
Thoe  were  no  inpatient  vignettes 
surveyed  as  part  of  the  S-year 


refinement  Tharafan.  we  lookad  to  the 
Harvard  study  of  psydiiabic  aarvioas  as 
a  basis  for  aasi^iing  woric  RVl^  to  the 
12  inpatient  codes.  Baaed  oo  our 
analysis  of  the  Bndings  of  that  study,  we 
have  cmduded  that  inpatient 
psychiatric  services  require 
approximately  12  percent  man  work 
than  office  based  services.  ThMefare.  we 
have  assigned  woric  RVUs  to  the  new 
inpatient  codes  that  are  12  percent 

h^her  than  those  for  the  conresponchnfi 
office  codes. 

Finally,  we  have  examined  further  our 
decisions  r^arding  the  group 
psydiotherapy  codes.  For  CPT  code 
90853  (Group  psychotherapy  (other  than 
of  a  multiple-family  group)  by  a 
physician,  with  continuing  medical 
diagnostic  evaluati(m  and  drug 
management  whoi  indicated),  we 
initially  rejected  the  RUC 
recommendation  to  inaease  the  work 
RVUs  from  0.43  to  0.59.  Based  on  the 
comments  we  received,  we  how  accept 
that  recommendatirai.  For  CPT  code 
90857  (Interactive  group  medical 
psydiotherapy).  we  initially  accepted 
the  RUC  recommendadon  for  no 
increase  above  the  current  0.43  work 
RVUs.  We  now  believe  these  work  RVUs 
should  be  increesed  to  be  7.5  percent 
more  than  the  work  RVUs  lor  CPT  code 
90853  (Grqupjpsychothnmiy  (other  than 
of  a  multiple-ninily  group)  by  a 
ph]rsician.  with  continuing  medical 
difl^ostic  evaluatkm  and  drug 
management  when  indicated)  so  that  the 
relationship  of  interactive  psydtiatric 
services  to  other  psychiatric  services 
will  be  maintained,  llierefcne.  we  have 
assigned  0.63  woric  RVUs  to  CPT  code 
90857. 

Hnal  decision:  We  have  accepted  or 
increased  the  RUC-recommended  RVUs 
for  psychiatry  services.  The  RUC- 
recommended  RVUs  are  the  basis  of  the 
RVUs  we  have  assigned  to  temporary 
HCPCS  codes  G0071  throu^  G0094.  We 
have  issued  temporary  codes  so  that  we 
may  properly  recognize  the  variations  in 
work  assodated  with  the  different  types 
of  psychotherapy  as  well  as  the  settings 
in  which  the  different  types  of 
psydiothOTspy  are  furnished. 

The  codes  and  assigned  RVUs  are 
considered  interim,  and  we  will  accept 
comments  on  throi.  We  plan  to  submit 
the  codes  to  the  CPT  Editorial  Panel  as 
part  of  a  comprehensive  review  of  the 
psychiatry  section,  and  we  will  share 
any  commoits  we  receive  on  the 
temporary  HCPCS  "G"  codes  witii  the 
Editorial  Panel 

We  will  no'longer  recognize  CPT 
codes  90842  (Psydiotherapy,  75-80 
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minutes).  90843  (Psychotherapy.  20-30      minutak).  a«»d  90855  (Interactive  abbreviated  descriptor  for  the  new  codas 

minutes),  90844  (Psychotherapy,  45-50      indiviclual  medical  psychotherapy).  An      and  the  vajues  are  shown  below. 


HCPCSoode 


G0071 
G0072 

Q0073 
00074 

G0075 
Q0076 

G0077 
G0078 

Q0079 
Q0080 

Q0061 
QQ082 

00083 
Q0084 

00066 
00066 

00067 
O0068 

00069 

QOOOO 

O0091- 
00092 

Q0093 
00094 


Descriptor 


medeai  evafcHfion 


IndNiduai  peychotherapy  (e.g..  iraigM  oriented),  office  or  outpatient.  20-30  minutes 

IndMdual  psychotherapy  (e.g..  insight  oriented),  office  or  outpatient.  20-30  minutes,  witt)  medkal  evahjation 

and  management    -^ 

IndMdual  psychotherapy  (e^j..  insight  oriented),  olfce  or  otripatient.  45-60  minutes  ...._..^.. 

Individual  peychotherapy  <e.g.,  inarigM  oriented),  office  or  outpatient,  45-60  minutes,  wHH  medk 

and  management.  I 

IndMdual  psychotherapy  (e*.  insight  oriented),  office  or  ou^iatent.  76-80  minutes ,....- - 

IndMdual  psychotheripy  (e.g..  tnsighf  oriented),  office  or  outpatient,  75-80  minutes.  witt|  medkal  evakiaiion 

and  management. 

IndMdMri  psychotherapy,  interactive  (aon-vertxd).  office  or  outpatient,  20-30  minutes 

IndMdual  psychotherapy,  interactive  ^ion-vert)aO.  office  or  outpatient.  20-30  mimaes,  wHIi  medtoal  evakiatlon 

IndMdual  psychotherapy,  interactive  (ion^mrbal),  office  or  outpatient,  45-50  minutes - ••••;.- 

IndMdual  psychotherapy,  interactive  fion^^ertaO,  office  or  outpatient,  46-60  minutes,  with  medteal  evahialion 
and  managemenL 

IndMdual  psychotherapy,  inleraclive  (aon-vertiaO,  office  or  outpatient,  75-80  minutes - — 

IndMdual  psycholherev>y.  intsractivs  ^noiymbeli.  oMce  or  outpatient,  75-80  minutes,  with  medteal  evaluation 


IndMdusI  psythotherapy  (e.g.,  insight  oriented),  inpatient  or  petftial  hospital,  20-30  minute^ 

mdMduai  peychothermy  (e.g.,  insight  oriented).  Inpatient  or  pertial  hospital,  20-30  minutea,  with  medical  eval- 
ualion  and  managentenL 

IndMdual  p8ychothsri«>y  (e.g..  insight  oriented),  inpatient  or  partial  hospital,  45-50  minutes ~ -. 

IndMdual  psychother^iy  (e.g.,  insight  oriented),  inpatient  or  paitisi  hospital,  45-60  minutsB,  wlh  msdteal  eval- 
uation and  managSmenL  i 

IndMdual  psychotheww  (e.g.,  InsigM  oriented),  mpetient  or  paitisI  hospital,  75-80  minutes 

IndMdual  psyehotheripy  (e.g..  insight  oriented),  mpetient  or  pertiat  hospital.  75-80  minutes,  with  medlcai  eval- 
uation and  management.  I 

IndMdual  psychothen^,  interactive  (r»n-vert)al),  inpatient  or  partial  hospital,  20-30  mlnut^  ., 

IndMdual  psychotherapy,  interactive  (non^^eibaO.  inpatient  or  partial  hospital.  20-30  nfnutes.  with  medkal 
evaluation  and  management. 

IndMdual  psychotherapy,  interactive  (ho^vertial),  inpatient  or  partial  hospital,  45-60  minutes  .-... 

IndMduiri  peychothersw,  interactive  (non^MttMl),  inpatient  or  partial  hospital,  45-60  minutes,  with  medkal 
evaluation  arid  management. 

IndMdual  psychotherapy,  interactive  ♦»n-veit)aO.  inpatient  or  partial  hoapitat.  75-80  mInulBS 

IndMdual  psychotherapy,  interactive. (iKMwertMiO.  inpatient  or  partial  hospital.  75-80  nfimAes.  with  medteal 
evaljallon  and  management. 


WoricRVUs 


15.  Other  Medical  and  Therapeutic 
Services 

CPT  cede  90911  (Anorectal 
biofeedback). 

Conanent:  A  commenter  objected  to 
our  proposed  reduction  of  the  woil^ 
RVUs  from  2.15  to  0.89.  We  rejected  the 
RUC  recommendation  to  retain  the 
current  2.15  woric  RVUs  because  this 
procedure  involves  little  physician 
work.  We  believe  the  ph^dan  woric 
involved  in  CPT  code  90911  to  be 
similar  to  that  in  all  the  other 
biofeedback  codes,  which  all  have  0.89 
work  RVUs.  The  conunenter  pointed  out 
that  the  typical  patient  treatment  time 
for  this  procedure  is  1  hour.  The 
commenter  stated  that  during  this  time, 
detailed  ofBce  notes,  patient  progress 
and  goals,  analysis  of  the 
electromyogram  data  printouts,  and 
patient  billing  information  must  be 
completed  by  the  highly  trained  nurses 
diat  deliver  the  treatment  under 
physician  supervision.  The  commenter 


dthati 
IVUs 


statedlhat  Ae  reduction  in  phystdan 
woric  IVUs  would  result  in  an  ovwall 
payment  for  this  procedure  that  wrould 
be  insnffident  to  cover  the  overhead 
associated  with  this  procedure. 

Response:  We  agree  that  the  actual 
biofiaedback  therapy  is  delivered  by  a 
nurse  or  other  auxiliary  medical 
personnel  under  the  general  supervision 
of  a  pliysidan.  As  such,  the  physician 
MiaA.  ^volved  is  minimal  as  we  stated 
in  our,  proposal  in  our  May  3. 1996 
propo^  notice  (61 FR  20030  through 
20031)  to  reduce  the  physidan  work 
RVUs,  The  nurse's  emvts  in  delivering 
the  treatment  and  the  other  overfaeed 
assodated  with  this  procedure  are 
induded  in  the  practice  expense  RVUs. 
not  the  work  RVUs,  and  are  thus  not 
withia  the  scope  of  the  5-year  work 
RVU  sefinemeat  as  we  stated  in  our  May 
3, 1998  proposed  notice  (81  FR  19994). 

Finfi/  decision:  We  make  final  oor 
0.89  proposed  wmk  RVUs  for  CPT  code 
90911  ,  •-• 


1.11 
!iM 

1.73 
2.00 

2.76 
3.15 

1.19 
1.58 

1.86 
2.15 

2.97 
3.39 

1.24 
1.66 

1.94 
2.24 

3.09 
3J3 

1.33 
1.77 

2.06 
2.41 

3^ 
3.80 


^cJile  94150  (VHal  capacity,  total 
(separate' procedare)). 

Comment:  Several  commenters 
exprrased  support  for  our  proposal  to 
retain  the  current  0.11  work  RVUs  for 
CPT  code  94160. 

Response:  We  beUeve  the  commenters 
may  have  misimderstood  the  work 
RVUs  we  proposed  in  July  1996.  When 
the  RUC  reviewed  this  code*  it 
identified  a  CPT  coding  issue  and 
referred  it  to  the  CPT  Editorial  Panel  ficir 
review.  la  July,  at  the  time  of 
publication  of  our  proposal,  we  had  not 
received  the  RUC's  recommendations 
following  the  CPT  Editorial  Panel's 
revision  io  we  listed  the  current  RVUs 
of  0.11  as  proposed  vtork  RVUs.  During 
the  comment  period  of  our  May  3, 1996 
proposed  notice,  we  received  the  RUC's 
recommendation  to  decrease  the  work 
RVUs  from  0.11  to  0.07. 

Final  decision:  We  reviewed^and  -i-  .,■ 
agreed  with  the  RUC  reoommNidatian 
and  are  deaeaang  the  work  RVUs  to 
0.07  for  CPT  code  94150. 
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In  addition,  in  our  July  2, 1996 
proposed  rule  (61  FR  34626),  we 
proposed  to  remove  from  Medicare 
coverage,  the  services  represented  by 
CPT  code  94150.  Our  final  dedsion. 
after  review  of  the  comments  received, 
is  to  make  CPT  code  94150  a  bundled 
service  rather  than  a  non-oovered 
service.  See  section  Tl£.l.  of  this  final 
rule  for  a  more  complete  discussion  of 
this  code. 

16.  Speech/Language/Hearing 

We  received  no  comments  on  the 
speech,  language,  and  hearing  codes  and 
have  accepted  all  of  the  RUC 
recommendations  as  final. 

B.  Other  Comments 

1.  Evaluation  and  Management  Savices 

In  our  May  3, 1996  proposed  notice 
'^(61  FR  20031  through  20039),  we 
reevaluated  the  work  RVUs  for  all  98  of 
the  evaluation  and  management  services 
that  have  RVUs.  We  only  accepted  two 
of  the  RUC's  39  recommendations  for 
evaluation  and  management  services. 
However,  we  agreed  with  many  of  the 
RUCs  arguments  for  increasing  the 
work  RVUs  for  evaluation  and 
management  services  and  used  those 
aigumoits  as  the  basis  for  our  proposed 
changes. 

Comment:  We  received  voluminoiis 
identical  comments  from  family 
practitioners  stating  that  we  "dismissed 
the  RUC  recommendations"  and  used 
an  arbitrary  method  for  revising  the 
work  RVUs. 

Response:  We  provided  a  lengthy 
rationale  in  our  May  3, 1996  proposed 
notice  (61  FR  200310  through  20039)  for 
why  we  rejeded  the  RUC-recommended 
•  work  RVUs  and  how  we  arrived  at  our 
proposed  work  RVUs.  We  did  not 
"dismiss"  the  RUC  recommendations. 
In  its  comments,  the  RUC  expressed  its 
pleasure  at  our  acceptance  of  its 
arguments  about  why  evaluation  and 
management  services  were  undervalued. 
In  fed.  die  RUC  stated.  ".  .  .  we 
believe  that  the  overall  results  for 
evaluation  and  management  services  are 
consistent  with  the  RUC 
recommendations  and  supporting 
rationale."  Most  primary  care 
specialties,  while  prefening  the  RUC- 
recommended  RVUs.  supported  our 
dedsion  to  increase  the  work  RVUs  fior 
evaluation  and  management  services. 
With  a  few  exceptions,  noted  below,  we 
ate  making  the  proposed  work  RVUs  for 
evaluation  and  management  services 
final 


Comment:  One  commenter  ststed  that 
we  did  not  spedfy  In  what  ways  we 
thoi^t  the  RUC  dataware  "flawed." 

Response:  In  our  May  3, 1996 
proposed  notice  (61  FR  20032),  we 
identified  several  flaws,  including 
overstated  postservice  times. 

Comment:  Onej»nunentOT  stated  that 
we  were  inconsistent  in  our 
charaderization  of  prraervice  and 
postservice  work.  In  one  place,  we 
stated  that  preservice  and  postservice 
worii  intensity  is  a  fixed  percentage  of 
intrasovice  woric  intensity  while 
elsewhere  we  stated  that  preservice 
work  and  postservice  woik  is  a  fixed 
percentage  of  intraservice  work. 

Response:  The  commenter  has      ~ 
identified  a  proofreading  error  on  our 
part.  Our  assumption  is  that  preservice 
work  and  postservice  work  is  a  fixed 
percentage  of  intraservice  work.  This 
assumption  was  articulated  in  the 
November  25,  1992  final  notice  for  the 
1993  physidan  fee  schedule  (57  FR 
55949  through  55951)  and  was  based 
largely  on  the  Harvard  resource-based 
relative  value  scale  study  and  comments 
fiY)m  primary  care  groups. 

Comment:  Several  pnmaiy  care 
groups  requested  that  we  recognize  that 
the  data  on  evaluation  and  management 
services  the  RUC  presented  are 
suffident  evidence  for  us  to  remain 
open  to  receiving  further  information 
that  shows  the  relationships  between 
some  femilies  of  these  services  have  ' 
changed. 

Response:  As  we  explained  in  our 
May  3, 1996  proposed  notice  (61  FR 
20032),  we  do  not  believe  that  the  data 
the  RUC  presented  as -part  of  the  5-year 
review  were  suffidmit  few  us  to  change 
the  existing  relationships  among  the 
evaluation  snd  management  service 
femilies.  However,  we  will  remain  open 
to  data  regarding  evaluation  and 
man^sment  services.  If,  in  the  future, 
the  data  convince  us  that  the 
relatimships  have  changed,  we  will  go 
through  the  public  notice  and  comment 
procedures  to  make  the  necessary 
dianges  to  the  work  RVUs  for 
evaluation  and  management  services. 

CPT  codes  99201  ufumt^  99215 
(Office  visits). 

Comment:  Some  conomentere 
requested  that  we  apply  the  same 
increeses  to  CPT  code  99211  that  we 
^plied  to  the  odier  office  visit  codes. 
Response:  Because  CPT  code  99211 
does  not  require  the  presence  of  a 
physidan.  we  had  considered  making  it 
a  axle  with  zero  work.  Instead,  we  are 
maintaining  the  currmt  wnk  RVUs  for 
CPT  code  99211  and  will  rsevahiate  this 


as  we  develop  our  proposals  for 
resource-based  practice  expense.  We 
recognize  that  we  have  de\i8ted  from 
our  approach  to  the'rest  of  the 
evaluation  and  managemeni  services.-. 
While  ¥ve  have  raised  the  RVlJt  for 
other  evaluatitm  and  management    ' 
services,  we  are  not  raising  the  RVUt  for 
CPT  code  99211  because  the  use  of  this 
code  has  changed  since  it  was  first 
introduced  with  all  other  evaluation  and 
management  changes  in  January  1992. 
Over  time,  the  code  hut  been  used 
increasingly  to  report  services  fiimished 
by  physidans'  office  staft  rather  thar  by 
physidans  themselves.  Given  this 
change,  we  do  not  believe  thai  an 
increase  in  the  physidan  work  RVUs  if 
warranted. 

CPT  codes  99241  through  99245 
(Office  or  other  outpatient 
consultations). 

Conunent:  Several  amunenters 
objeded  to  our  assumption  that  the 
preservice  and  postservice  woik 
assodated  with  outpatient  consultations 
was  less  than  that  of  office  visits. 
Spedfic  specialties  provided  examples 
illustrating  that  the  preservice  and 
postservice  work  of  an  outpatient 
consultation  is  more  like  a  visit,  and  as 
such,  should  have  been  given  the  same 
percentage  increase  in  preservice  and 
postservice  work  as  the  office  visits  The 
RUC  incorredly  stated  that  we  based 
our  proposed  RVUs  on  the  assumption 
that  preservice  and  postservice  work  for 
outpatient  consultations  had  not 
increased  at  all.  Several  other 
commenters  strongly  approved  of  the 
approach  we  took  when  valuing 
outpatient  coiuultaticms. 

Response:  Our  proposed  woric  RVUs 
for  outpatient  consultations  included  a 
recognition  that  the  preservice  and 
postservice  woric  had  increesed.  We 
increased  the  preservice  and  postservice 
work  (expressed  as  a  percentage  of 
intraservice  work)  by  10  percent  rather 
than  the  25  percent  increese  we 
induded  for  the  office  visits.  Our 
assumption  was,  and  still  is.  that  the 
preservice  and  postservice  woric 
assodated  with  the  typical  patient  is 
less  for  an  outpatient  consultation  than 
for  an  office  visit  for  the  reasons 
outiined  in  the  May  3, 1996  proposed 
notice  (61  FR  20037).  However,  based 
(m  the  comments  provided  to  \ts,  we 
acknowledge  that  for  some  spedfic 
spedalties  the  preservice  and 
postservice  wmk  assodated  with  the 
consultations  is  greater.  Because  the 
physician  fee  schedule  has  no  specialty 
dififerential,  we  cannot  assi^  different 
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Ytcak  RVUs  for  the  same  service  for 
difiiBrent  specialties.  Therefore,  we  are 
incteesins  the  pefcentage  of  intraservice 
work  slightly  m(He  than  we  did  with  our 

^%w)ARVUs. 

le  final  w(xk  RVUs  for  CPT  codes 
99241  thnni^  99245  will  include  a  12.5 
percent  increase  in  the  perooitage  of 
intraservice  work  to  reflect  the  added 
preservice  and  postservice  work  rather 
than  the  lOpercent  increase  we 
proposed.  Tnis  change  reflects  that  the 
increese  in  preservice  and  postservice 
wort:  over  the  past  5  years  for  outpatient 
consultations  is  half  of  that  for  office 
visits.  If  we  had  increased  the  preservice 
and  poetsovice  work  pooentage 
further,  the  current  reuttion^p 
between  outpatient  consultations  and 
inpatient  consultations  would  be  lost 
since  outpatient  conaultatians  would  be 
valued  highw  than  the  inpatient 
con8ultati<m8.  As  stated  in  previous 
regulations,  we  believe  that  the  weak  of 
inpatient  consultations  is  slightly  higher 
than  the  work  of  outpatlwt 
(xmsultations  at  the  highest  levels  of 

opcodes  99281  f/irougft  99285 
(Emergency  department  services). 

Comment:  We  received  a  comment 
from,  the  American  College  of 
Emergency  Physicians  expressing 
support  for  our  proposed  changes. 
However,  the  RUC,  in  its  comments, 
made  new  recommendations  for  the 
emergency  department  swvices.  In  its 
recommendations,  the  RUC  equated 
CPT  codes  99281  through  99283  with 
CPT  codes  99201  through  99203.  and 
ass^ned  2.00  work  RVUs  for  CPT  code 
99284  and  2.90  wwk  RVUs  for  CPT 
code  99285.  Th«e  work  RVUs,  with  the 
exception  of  the  woric  RVUs  for  CPT 
code  99285,  aie  higher  than  the 
{»opcMBed  woik  RVUs. 

Response:  We  believe  our  proposed 
woriii  RVUs  maintain  the  proper 
relationship  with  other  evaluation  and 
management  services.  These  values  are 
also  supported  by  the  American  College 
of  Emergency  Physicians.  Therefore,  we 
are  making  the  proposed  w(^  RVUs 
final. 

CPT  codes  99321  t/irougA  99333 
(Domiciliary,  rest  home  (e.g..  boarding 
home),  or  custodial  care  services). 

QMiunent.- One  commenter  su^ested 
that  domidliary  visits  should  have  the 
same  value  as  the  home  visit  codes 
because  there  is  very  little  difiierence 
between  these  two  families  of  services. 
The  commenter  held  the  view  that  our 
assumption  that  domiciliary  visits 
require  less  woik  than  home  visits 
because  of  the  availability  of  personal 


Bffyifftyit  awvioes  is  incorrect  The  staff. 
the  cotnmentK  maintained,  is 
essent^y  unskilled  and  too  busy  to 
assist  the  physician. 

flesponse.-We  are  imclear  as  to  why 
there  are  separate  bmilies  of  codes,  if 
home  Visits  and  domiciliary  visits 
require  similar  w(Hk.  In  our  May  3. 1996 
propoted  notice  (61  FR  20038).  we 
maintained  the  current  relationship 
between  domiciliary  visits  and  home 
visits.  Until  the  comment  period  tot  our 
May  3, 1996  proposed  notice,  we  had 
not  reomved  any  comments  suggesting 
that  the  existing  relationship  was 
incoryct  Because  we  are  waiting  until 
the  CFT  Editorial  Panel  reworks  the 
home  visit  codes  before  levaluing  the 
services,  we  will  also  wait  until  me 
Panel  roworics  the  domiciliary  visit 
codeajhafore  revaluing  them.  Therefore, 
we  wil  maintain  the  1996  work  RVUs 
for  CPT  codes  99321  throu^  99333 
until  after  the  CPT  Editorial  Panel 
reviews  these  codes. 

CFf  codes  99341  throu^  99353 
(Home  services). 

,    Coiiune/rt:  Conunenters  chaUenged 
-the  aasumptions  that  we  used  in 
reevaluating  all  the  evaluation  and 
managonent  codes  with  respect  to  home 
visits^  They  stated  that  equating  home 
visitsiwith  office  visits  of  greater  length 
is  nonappropriate  since  home  visits 
were  |iot  part  of  die  early  stages  of  the 
Harvard  study.  Also,  in  developing  the 
May  ),  1996  proposed  notice,  we  did 
not  review  the  RUC  recommendations 
and  sprvey  data  that  were,  made 
available  in  April.  The  conunenters 
suggested  that  the  difference  between 
new  and  established  patient  hcane  visits 
is  less  than  that  seen  in  other  families 
of  evaluation  and  management  services 
and  that  the  preservice  and  postservice 
work'is  proportionally  higher  for  home 
visits  than  for  other  evaluation  and 
management  services.  In  particular, 
commenters  opposed  our  proposed 
reductions  in  the  work  RVUs  for  CPT 
codes  99351  and  99352. 

In  Its  comments,  the  RUC  made  its 
final  cecommendaticms  for  the  home 
visit  codes.  Whereas  the  RUC  had 
previously  recommended  no  change  in 
the  vtoik  RVUs  for  these  services,  the 
new  recommendations  were  for 
substantial  increases.  The  RUC's 
comifients  indicated  that  the  current 
CPT  descriptors  do  not  accurately 
describe  the  himie  visits,  anH  the  RUC 
has  referred  these  codes  back  to  CPT. 
Witfai  its  recommendaticms.  the  RUC 
note!  "*  *  *  that  there  are  significant 
difiiatenoes  between  the  home  visits  and 
other  visits,  imduding  the  severe  and 


multiple  disabilities  of  the  patients,  the    '' 
need  to  assess  patients'  functional  and  ... 
moital  statua,  to  train  both  patients  and 
untrained  caregivers,  and  the  need  to 
man<«8B  piroblems  related  to  patient 
dementia^  other  psychiatric  problems 
and  the  care  giver  pathologies."  Othw 
arguments  used  in  the  development  qf 
the  RUC's  recommended  worii:  RVUs  are 
that  because  the  physician  is  in  the 
home,  he  or  she  must  evaluate  die 
envirtmment  and  its  effect  on  the  illness 
and  care  plan;  ancillary  SOTvices  such  as 
labcxatcny.  EKG.  and  oximetry  that  are 
nonnallyldane  by  a  technician  in  the 
olffioe  miW  be  pesfnmed  by  the 
physidait;  the  physician  has  no  on-site 
staff  to  raduoB  the  time  for  such 
functions  as  drmsing  and  undressing, 
the  patie^.  counseling  patients,  femily 
members^  and  caregiveTS.  and  taking 
vital  signs;  and  patiisnts  and  femiUes 
have  higher  intensity  needs  when  a       ^ 
home  visit  is  furnished. 

Aespoilse:  The  wOTk  RVUIb  We 
proposed  were  created  in  an  effort  to 
ipjiintain  the  current  relationship 
between  home  visits  and  office  visits. 
We  had  not  reviewed  the  most  recent 
RUC  recommendations  because  they 
had  not  be«i  sulmiitted  to  us  as  part  of 
the  RUC^  5-year  review 
reccnnmaadations  ief»ived  in  late  1995. 
Our  proposed  work  RVUs  were  also 
based  oni  the  current  CPT  code  ' 
descriptttrs.  We  recognized  that  there 
was  something  intangible  about  the 
%vork  of  home  visits  diet  was  not 
capturedin  the  descriptors  but  was    ' 
captured  we  had  thought,  in  the  current 
rel^on^p  of  work  RVUs  between 
home  and  office  visits.  For  the  family  of 
home  visit  services,  it  appears  from  the 
comments  that  the  CPT  descriptors  do 
*not  accurately  describe  the  natiue  of  the ' 
services  furnished  in  the  typical  case. 
Therefoije,  because  the  CPT  Editorial 
Panel  is  going  to  reexamine  these  codes, 
we  are  not  adjusting  the  1996  woik 
RVUs  for  CPT  codes  99341  through 
99353,  and  the  work  RVUs  for  CPT 
codes  9^351  and  99352  are  not  being 
decreased  as  proposed.  We  will  revalue 
these  services  once  the  code  descriptors 
are  diaii(ged.  We  anticipate  that  the  new 
descriptors  and  new  work  RVUs  will 
become  Effective  in  1998. 
Simultaneously,  the  adoption  of  a 
practicejexpense  RVU  sdiedule  in  1998 
will  alldw  us  to  address  the  increased 
physician  work  and  decreased  use  of 
clinical  staff  for  these  codes  in  a 
uniform  manner.  Only  when  we  have  a  ■.; 
more  accurate  description  of  the  s«vice 
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can  we  fairly  assign  work  RVUs  to  the 
home  visits. 

Comment:  A  commenter  requested 
that  we  allow  physician  assistants  and 
nurse  practitioners  to  fiimiah  home 
visits  "incidoit  to"  a  phyadan's 

Eractioe.  Hie  physiciui  would  have  to 
a  available  immediately  by  tel^hone. 
Besponse:  This  issue  was  not  subject 
to  comment.  Our  current  policy  stands. 
A  h«ne  visit  cannot  be  buled  1^  a 
physician  unlaaa  the  physidan.was 
actually  pnmat  in  the  beneficiary's 
hatme. 

FSoo/  decision:  With  the  excqrticm  of  " 
CPT  codes  99241  duou^  99245  (Office 
or  other  outpatient  oonsuhrtians)  and 
99321  throi^h  99353  (Domiciliary  and 
home  care),  we  finalise  the  vmrnk  RVUs 
we  proposed  iiiv  the  evaluation  and 
management  services.  We  are  slightly 
increasing  the  work  RVUs  for  CPT  codes 
99241  through  99245,  and  we  wiU 
maintain  the  1996  work  RVUs  ftv  96321 
through  99353.  The  final  work  RVUs 
follow: 


CPToods 


99236 
99241 
99242 
99243 
99044 
99246 
99251 
9Q2S2 


99264 
99256 

99281 
98262 


RVUs 


99271 
99272 
99273 
99274 
9927S 
99281 


99283 


Proposed 

Final 

work 

wofk 

RVUs 

RVUs 

99201  

0.46 

0.45 

99202 

0J8 

0.88 

99203  

1.34 

1.34 

99204  _. 

2.00 

2.00 

99205  

2.67 

2.67 

99211  ._ 

ai7 

0.17 

99212  

0.45 

0.45 

99213  . „._.... 

0.67 

0.67 

99214  

1.10 

1.10 

99215 

1.77 

1.77 

99217  

1.28 

1.28 

99218 

"        1.28 

1.28 

99219  

2.14 

2.14 

99220  

2.9S 

^99 
1.28 

99221 

1.28 

99222  

2.14 

2.14 

99223  . 

2.99 

2.99 

99231  ._.     

0.64 

0.64 

99232  ..._.: 

1.06 

1.06 

99233  >„„. 

1.51 

1.51 

99238 .„ 

1.28 

128 

99291 
99292 


99296 

99297 
99301 
99302 
99303 

99311 
99312 
99313 
99321 
99322 
99323 
99331 

99332  . 

99333  , 

99341  . 

99342  . 

99343  . 

99351  . 

99352  . 
99353. 

99364  , 

99365  . 

99366  . 
99357  . 


1.75 
064 
1.28 
1.71 
2J6 
3.41 
066 
iJK 
1J2 
264 
366 
042 
066 
1.27 
0i46 
064 
1.19 
1.73 
2.31 
0.33 
056 
1.24 
166 
3.06 
460 
2.00 
16.00 
&00 
4.00 
1.28 
1.71 
^14 
0.64 
1.06 
161 
0.89 
1.34 
1.78 
0.45 
073 
1.18 
1.34 
2.00 
267 
0^ 
1.10 
1.77 
1.77 
1.77 
1.71 
1.71 


RmI 
wQn( 

Rvua 


CPTooda 


1.75 
064 
1.29 
1.72 
2.58 
3.43 
066 
1.32 
1.82 
2.64 
3.66 
042 
066 
1.27 
0.45 
0.84 
1.19 
1.73 
2.31 
0.33 
0.56 
1.24 
1.96 
3.06 
4.00 
2.00 
16.W 
8.00 
4.00 
1.28 
1.71 
2.14 
0.64 
1.06 
1.51 
071 

1.01 

1.28 

0.60 

OJO 

1.00 

1.12 

1.56 

2.09 

0.83 

1.12 

1.48 

1.77 

1.77 

1.71 

1.71 


99375 
99381 
99362 


99384 

99365 


99387 
99391 
99302 
99393 
99394 
99305 


RVUa 


99397 
99401 
99402 
99403 
99404 
99411 
99412 
99431 
99432 
99433 
99436 
99440  . 


Finai 
woik 
RVUs 


1.73 

1.73 

1.19 

1.19 

1.36 

126 

1J6 

126 

163 

163 

163 

163 

168 

128 

2.06 

226 

1.02 

162 

1.19 

1.19 

1.19 

1.19 

1J6 

126 

166 

126 

163 

163 

1.71 

1.71 

0.48 

048 

068 

0.96 

1.46 

1.46 

166 

1.95 

015 

0.16 

026 

025 

1.17 

1.17 

126 

126 

0.62 

0.62 

160 

160 

263 

223 

HCPCS  code 


G0064 


G0065 


Although  the  work  RVUs  for  CPT 
code  99375  (Care  plan  oversight)  have 
not  changed,  we  are  replacing  this  code 
with  three  HCPCS  codes,  in  an  eflml  to 
eliminate  confusioa  about  proper 
reporting  of  this  service.  Our  1995  and 
1996  data  reveal  inappropriate  use  of 
CPT  code  99375.  Physicians  billed  it  for 
services  furnished  to  beneficiaries  who 
were  not  receiving  Medicare-covered 
home  heelth  or  hospice  benefits.  The 
new  codes  are  much  more  specific  than 
CPT  code  99375.  They  will  have  the 
same  final  work  RVUs  assigned  to  them 
as  CPT  code  99375.  Existing  CPT  code 
99375  will  no  longer  be  recognized  for 
Medicare  reporting  services.  We  plan  to 
forward  the  temporary  codes  to  the  CPT 
Editorial  Panel  tor  ccmsideration  of  their 
inclusion  in  the  CPT.  The  new  codes, 
effective  January  1, 1997,  follow: 


Oescriplor 


^^S^!SS2?SL!!^^!l!L''*^.^?*-  *«*8ra«ion  o(  new  intarmafion  inlo  the  medical  iraeiment  pl«i  wdtor  adust- 
mentofmedfealthefapy,¥»ithinaca»8odarmorth:30minuleeormoi».  i— • -iww  «^i». 

"jragular  ptn«ictan  devetopment  and^or  revision  of  care  plans,  review  o(  subsequent  reports  of  Miienl  status  rmnam  of 
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HCPCSoode 


Q0066 
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Physician  »^)e»vWon  of  a  rwBino  iK*y  P*i«<  (Prttort  not  preseni)  r«^^ 
invoMng  ragular  physician  dsfvsiopinBnl  andtor  revision  of  care  plana,  rawiew  of  subaeqient  reports  of  P«*«*5*«^ 
view  of  related  l*oraloiy  Mid  olhor  SJudtos,  oonjmimicaBon  OndudhKI  »«M»ne  calls)  w^ 

involved  in  patianTs  ewe,  iniegraiion  «f  new  inlonnaiion  into  the  medtoal  treatment  plan  sidtar  acfusiment  of  medteal  ther- 
apy, within  a  calendar  nionth;  30  minutos  or  more.  


The  codes  for  home  health  and  hospice 
patients,  HCPCS  codes  G0064  and 
G0065,  will  be  active  codes  aa  our  fee 
sdbedule  with  1.73  work  RVUs  each. 
The  third  code,  HCPCS  code  G0066. 
will  be  considwed  a  bundled  service 
because  we  do  not  recognize  separate 
payment  for  care  plan  oversight  services 
nimished  to  boieficiaries  in  nursing 
fedlities.  This  policy  is  explained  in  the 
December  8, 1994  i^ysician  fee 
schedule  final  rule  (59  FR  63418 
through  63423).  Therefore,  there  is  no 
asperate  payment  for  HCPCS  code 
G0066.  Chily  one  of  these  codes  may  be 
billed  per  month  per  Medicare 
bmefidary.  All  of  the  policies  regarding 
CPT  code  99375  apply  to  HCPCS  codes 
G0064  and  G0065. 

2.  Pediatrics  >--".    - 

Conunent;  We  received  a  comment 
firam  the  RUC  on  the  importance  of 
properly  valuing  pediatric  services.  The 
RUC  flnt  expremed  concern  about  the 
need  for  the  Medicare  relative  value 
scale  to  be  complete  and  accurate  for 
pediatric  services  in  1993.  Since  then, 
the  RUC  has  developed  woric  R.VU 
recommendations  for  several  hundred 
pediatric  and  pediatric  subspedalw 
services  that  were  previously  listed  wdth 
0.00  woriL  RVUs.  Consistent  with  our 
proposal  to  refine  the  relative  value 
scale  on  a  periodic  basis  as  necessary 
rather  than  waiting  imtil  the  10-year 
review  to  make  additional  needed 
corrections,  the  RUC  urged  us  to 
continue  to  accept  coding  changes  and 
work  RVU  recoounendations  for  the 
pediatric  services  over  the  coming  ]rear 
as  the  American  Academy  of  Pediatrics, 
the  CPT  Editorial  Panel,  and  the  RUC 
complete  remaining  vmA  on  these 
issues.  '' 

Response:  In  our  May  3, 1996 
proposed  notice  (61  FR  20039),  we 
restated  our  belief  that  the  woric  RVUs 
for  the  full  range  of  pediatric  services 
are  essentially  complete.  However,  we 
also  indicated  our  intenti<Hi  to  review 
RUC  recommendations  for  any  new  or 
revised  CPT  codes  for  pediatric  services 
in  future  annual  physician  fiae  schedule 
updates.  We  remain  committed  to  that 
position. 
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CPT  Cbdes  56805  ^toroplasty  for 
intersex  state)  and  57335  (Vaginoplasty 
for  intersex  state). . 

Comment:  Hie  RUC  raonnmended  an 
increase  in  CPT  code  56805 
(Clitoroalasty  for  intersex  state),  with 
15.49  werk  RVUs  in  1996,  and  CPT  code 
57335  (Vaginoplasty  for  intersex  state), 
with  9.11  work  RVUs  in  1996,  to  18.00  , 
to  correct  a  ciurent  rank  order  anomaly 
and  to  appropriately  value  these 
services  that  are  performed  on  children 
lessthaa  1  year  of  age. 

CPT  qxle  56805  is  simllw  in  time  and 
intensi^  to  CPT  code  54336  (One  stage 
perineal  hypospadias  repair  requiring,, 
extensive  dissection  to  correct  chordee 
and  urethroplasty  by  use  of  skin  graft' 
tube  aa4/or  island  flap),  with  18.95  ^ 
woric  RVUs,  and  is  more  wrork  than  CPT 
code  54k25  (Amputation  of  penis; 
complete),  with  12.80  work  RVUs,  a 
destructive  procedure  to  treet  carcinoma 
of  the  penis. 

CPT  oode  57335  has  a  substantially 
longer  intraservice  time  and  is  more 
intense  than  CPT  code  57292 
(Constrvcdon  of  artificial  vagina;  with 
graft),  with  12.34  work  RVUs,  and  is 
more  work  than  CPT  code  45123 
(Proctectomy,  partial,  without 
anastoiaosis,  perineal  approach),  with 
13.27  Work  RVUs,  whidi  describes  a 
destructive  procedure.  CPT  code  57335 
also  inoludes  the  endocrine 
managonentof  theadenogenital  . 
syndrone. 

Response:  We  have  reviewed  the  RUC 
recomiaendations,  and  we  agree  with 
them. 

Final  decision:  We  are  assigning  18.09 
woric  I^^s  to  CPT  codes  56805  and 
57335.  Because  the  public  has  not  had 
an  oppertimity  to  comment  on  these 
worii:  W/Va,  we  consider  them  to  be 
interim  woric  RVUs  and  will  accept 
commapts  on  these  codes.     ' 

3.  Anesthesia 

Comment:  fa)  response  to  our^request 
for  public  comments  at  the  beginning  of 
the  5-year  review  process  in  December 
1994.  ^e  American  Society  of 
Anestl^iologists  furnished  comments 
based  On  a  study  by  Abt  Associates.  The 
Abt  study  advocated  that  the  anesthesia 
woric  tfider  the  physician  fae  sdiedule 


be  inoeasefi  by  an  average  of  34.8 
percent.  W^  referred  that  proposal  and 
the  Abt  study  to  the  RUC  for  its 
recommentiation.  On  February  10, 1996.  •. 
the  RUC  unanimously  recommended 
that  anesthesia  woriL  RVUs  be  increased 
by  22.8  percent  or  about  two^thirds  of 
the  size  of  tfie  increase  recommended  by 
the  Abt  study. 

We  did  niot  include  the  RUC 
recommendation  for  increased  woilc 
RVUs  for  aaesthesia  services  in  the  May 
3. 1996  proposed  notice  because  it  was 
not  included  in  the  RUC'a  initial 
recommendatimi  for  codes  under  the  5- 
year  review.  The  anesthesia 
recommendation  was  one  of  several 
recommendations  that  the  RUC  made  to 
us  on  June  27, 1996,  which  wre  received 
as  a  commit  in  response  to  the  May  3, 
1996  prop<^8ed  notice. 

The  Abt  study  evaluated  anesthesia 
woric  in  relation  to  other  services  by     .. 
partitioning  an  anesthesia  service 
uniformly  into  five  distinct  components, 
assigning  iiitensity  values  to  these 
compmenta  based  on  the  intensity 
values  of  benchmark  procedures,  and 
multiplying  anesthesia  time  per       . 
pomponentby  its  corresponding  ■ 
intensity.  The  five  components  are 
preanesthesia,  induction,  procedure,    - 
emergence,  and  postanesthesia. 

There  was  considerable  discussicHi  by 
the  RUC  about  the  intensity  values  for 
anesthesia  services.  The  RUC  accepted 
the  intensity  values  for  the 
preanesthma,  postanesthesia, 
emergenoGb  and  induction  intervals. 
However,  ttie  RUC  did  not  accept  the 
minimum  intensity  value  (that  is,  0.25) 
proposed  in  the  final  Abt  study  for  most 
of  the  prodedure  interval.  Instead,  the 
RUC  assigned  an  intensity  value  of 
0.017. 

For  half  of  the  15  procedures 
reviewed  ^y  the  Abt  muhidisciplinary 
panel,  tl»B*prooedure  interval  was 
consistently  valued  at  one  intensity 
value,  namely  the  minimum  intensity 
value.  However,  for  some  anesthesia 
services,  the  intmsity  values  for  the 
procedural  interval  represented  a 
wei^ted  Average  because  the  intensity 
value  fluctuated  as  a  result  of  the 
underlyii^  complexity  of  the  activities 
performed  in  this  period. 
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Since  the  prooaduie  interval 
repreaenta  the  largest  porticm  of  the 
anesthesia  service,  the  relative  value  for 
an  anesthesia  service  is  most  sensitive 
to  the  minimum  intensity  value 
assigned  to  the  proceduro  interval.  The 
use  of  the  intensity  value  of  o!oi7 
means  that  the  intenaity  of  the 
procedure  interval  is  kept  at  its  currant 
value  (that  is,  pre-  5-yeer  review  level) 
although  the  increased  mtensity  values 
of  othCT  portions  of  the  anesthesia 
service  are  recognized. 

The  American  Society  of 
Anesthesiologists  commented  that  they 
continue  to  believe  that  the  mininnim 
procedure  intmsity  benchmark  should 
be  0.025  Init  raoommended  that,  at  tl^ 
very  leak,  this  bendraiaric  should  be 
0.021.  If  this  latter  approach  were 
accepted,  application  of  the  Abt 
methodology  would  result  in  increesing 
the  anesthesia  wcnk  by  29  percent. 

Besponse:  While  the  RUC  eventually 
accepted  the  Abt  methodology  and  the 
intensity  values,  we  are  somewhat 
conoaliied  with  an  approach  in  whidi 
physicians  estimete  intensity  values  for 
an  entire  service  or  a  component  of  a 
service.  Research  by  Harvard  that  led  to 
the  original  physician  fee  schedule 
values  illustrated  that  woric  can  be 
ovmvalued  when  physician  estimates  of 
intensity  are  matched  with  service  time. 

However,  in  light  of  the  feet  that  the 
RUC  amducted  a  thorough  and  detailed 
review  of  this  issue,  having  looked  at 
this  issue  on  three  separate  occasions, 
and  relied  heavily  on  the  expertise  of  its 
research  committee,  we  have  accepted 
the  RUC  racommoidatian.  We  agree  that 
the  minimum  intensity  of  the  procedure 
interval  should  be  0.017  because  the 
intensity  of  this  interval  is  less  than  the 

intensity  of  evaluation  and  management 
aervices. 

Because  anesthesia  services  have  base 
and  time  imits,  and,  thus,  are  not  on  the 
same  system  as  are  all  other  physicians' 
services,  the  adjustment  is  more 
complicated.  This  adjustment  must  be 
made,  in  the  aggregate,  on  the 
anesthesia  CF  since  there  is  no  defined 
w(»k  RVU  per  code  for  anesthesia 
services.  In  addition,  the  budget 
neutrality  adjuster  will  be  appUed  to  the 
anesthesia  CF. 

Final  decision:  We  have  reviewed  and 
acoqrted  the  RUC  racoounendation  and 
an  increasing  the  worii  for  anesthesia 
services  by  22.76  pncmt  Since  the    ^ 
adjustment  was  not  proposed  in  the 
May  3, 1996  pro^MMed  notice,  vn  will 
accept  ocumnents  as  we  do  for  interim 
woikRVUs. 


4.  Codes  Without  Work  Mative  Value 
Units 

Commeitf;  The  Joint  Council  for 
Alleigy,  Asthma  and  Immunology 
commented  that  woric  RVUs  should4>e 
reflected  in  CPT  codes  95004  and  95024 
(alleigy  skin  tests)  and  CPT  codes  95115 
and  W117  (allergy  diots).  Currently 
those  codes  have  zero  work  RVUs.  In 
our  May  3. 1996  propoaed  notice  (61  FR 
19994),  we  advised  diet  codes  with  zero 
work  RVUs  were  not  subject  to  review 
as  part  of  the  5-year  review.  TTie  Joint 
Council  fat  Alleigy.  Asthma  and 
Immunology  disagreed  with  that 
poeition.  It  stated  diet  there  is  no 
statutory  authority  for  ua  to  limit  the 
scope  of  the  5-year  review  in  that 
manner  and  tl^  we  have  not  provided 
an  alternative  process  for  the  review  of 
codes  with  zero  work  RVUs. 

Response:  We  believe  that  we  have 
the  authority  to  establish  reasonable 
limits  on  the  scope  of  services  reviewed 
within  the  5-yeer  review.  As  we 
explained  in  our  May  3, 1996  proposed 
notice  (61  FR  20041),  the  woric  RVUs 
represent  primarily  the  wcnk  (rf 
.physicians.  We  believe  that  codes  that 
do  not  include  the  work  of  physicians 
are  more  appropriatolv  included  as  part 
of  the  process  of  developing  resource- 
based^actice  expense  RVUs, 
Therefore,  we  plan  to  invite  comments 
on  codes  with  zero  work  RVUs  during 
that  process.  We  will  alao  invite 
comments  on  codes  for  v^ch 
commenters  might  believe  that  work 
now  reflected  in  fnactioe  expenses,  sudi 
as  the  woric  of  a  nurae  or  technician,  is, 
instead,  work  that  physicians  are  and 
should  be  doing. 

5.  Potentially  Overvahied  Services 

Comment:  The  RUC  submitted 
recommendations  for  several  potentially 
overvalued  codes  that  had  not  beoi 
reviewed  in  time  far  consideration 
befcHe  publication  of  the  May  3, 1996 
proposed  notice.  The  RUCs 
recommendations  for  these  codes 
follow; 

CPT  code  33970  (Insertion  of  intra- 
amticbaUo<m  assist  device  thma^  tiw 
femoral  artery,  open  approach)  and  CPT 
code  33971  (Removal  cf  intra-aortic 
balloon  assist  device  including  repair  of 
femoral  aiteiy,  with  or  without  graft). 
Comment  The  RUC  idmtified  CPT 
code  33970  (Insertion  of  intra-aortic 
balloon  assist  device  through  femoral 
artwy,  open  approach)  with  8.05  wotk 
RVUs.  as  a  pcrtentially  overvalued 
service.  The  RUC  determined  that  there 
are  rank  order  anomalies  in  the  intra- 


aortic  balloon  insertion  end  ramoval 
codes.  The  relationahip  between  CPT 
codes  33970  and  33971  should  be 
similar  to  CPT  oode  33973  (Insertion  of 
intra-entic  bellom  assist  device 
through  the  ascending  aorta),  wtth  0.78 
work  RVUs,  and  CPT  code  33974 
(Removal  of  intra-amtic  balloon  assist 
device  firam  the  asomding  aorte, 
including  repair  of  the  ascending  aorta, 
with  or  without  graft),  with  12.69  work 
RVUs. 

To  conect  this  rank  order  problem, 
the  RUC  raccmunended  a  deaeaae  to 
6.75  muk  RVUs  for  CPT  code  33970.  bx 
addition,  the  RUC  compered  CPT  code 
33971  (Removal  of  intra-eortic  ballomi 
assist  device  including  repeir  of  femoral 
artery,  with  or  without  graft),  with  4.04 
work  RVUs.  to  the  femily  of  codes  and 
determined  that  it  is  currently 
undervalued  and  should  be  increased  to 
8.40  work  RVUs  since  it  U  more  woric 
than  CPT  codes  33970  and  35226 
(Repair  blood  veaael.  direct;  fower 
extrenrity).  with  8.17  work  RVUs. 

Response:  We  have  reviewed  the  RUC 
rectanmendatiais.  and  we  agree  with 
them. 

Final  decision:  We  are  assigning  6.75 
work  RVUs  to  CPT  code  33970  and  8.40 
work  RVUs  to  CPT  code  33971.  Because 
the  public  has  not  had  an  opportunity 
to  comment  on  these  woric  RVUs.  we 
will  consider  them  to  be  interim  work 
RVUs  and  will  accept  comments  on  our 
propoaal. 

CPT  code  67210  (TrecOment  of  retinal 
lesion). 

Commeta:  In  September  1995,  the 
RUC  recommended  that  the  currmt 
woik  RVUs  for  this  code  be  maintained 
sod  the  issue  be  referred  to  CPT.  The 
intraservice  woik  per  unit  of  time 
analysis  and  the  original  we^  RVUs 
feiled  to  take  into  account  that  the  code 
includes  multiple  treatments  that  are 
J>undled  into  the  90-day  global  period 
and  cannot  be  billed  aeparately.  There  is 
a  bimodal  distribution  ^patioits 
treated  within  this  code.  The  oode 
includes  treatment  of  acute  nrmmil^tf 
degeneration  and  diabetic  retinopathy. 
The  RUC  rrierrad  the  issue  to  CPT  to 
oonddo'  addiUcm  of  a  code  for  tbe- 
treatment  of  the  less  complex  retinal 
lesims.  The  American  Academy  of 
Ophthalmology  ia  proceeding  with 
development  of  two  r^laconent  codes 
fcM- this  procedure. 

Response:  We  agree  that  this  code 
should  be  reviewed  b^  the  CPT  Editotial 
PaneL- 

Final  decision:  We  are  matntaining 
the  current  work  RVUs  of  9.48  for  CPT 
oode  67210  as  interim  until  they  have 
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been  reviewed  by  CFT  and  the  RUC  We 
anticipate  assigning  final  work  RVUs 
that  would  go  into  efiiact  on  January  1, 
1998 

CPT  codes  77420,  77425.  and  77430 
(Weekly  radiation  therapy 
management).  '^^:--. 

Comment:  The  RUC  recommended 
that  the  current  work  RVUs  for  these 
codes  be  maintained  on  an  interim  basis 
until  the  radiatiooracology  codes  are 
reviewed  by  the  CFT  Editorial  Panel. 
Ttm  assignment  of  complexity  levels  of 
«veekly  radiation  treatment  currently 
requires  the  consideration  of  equipment 
that  is  used  for  treatment  setup  (for 
example,  beam  arrangement,  number  of 
ports,  use  of  blocks,  wedges,  and  other 
beam  attenuation  devices).  The 
descriptors  should  be  revised  to 
adequately  reflect  diiforent  levels  of 
complexity  in  managing  the  treatmoit  of 
these  patifliits.  The  current  global  period 
of  XXX  should  also  be  considered 
because  weekly  treatment  management 
includes  evaluation  and  management  , 
services  during  treatment  and  90  days 
posttreatment,  the  interpretation  of  p<Rt- 
films,  and  continuous  supovision  and 
management  of  physics  and  technical 
Eactors. 

Another  commenter  indicated  a 
concern  that  die  section  in  our  May  3, 
1996  proposed  notice  entitled  "Future 
Review"  (61  FR  20046]  had  inchided 
radiation  oncology.  The  commenter 
stated  the  following: 

•  The  three  levels  of  radiation 
thmapy  treatment  management  wne 
included  in  the  5-year  review;  further 
reconsideration  would  be  a  violation  of 
the  established  process  for  review  of 
work  RVUs. 

•  The  identification  of  the  treatment 
management  eodes  as  potentially 
overvalued  was  based  on  faulty  data, 
and  no  justification  was  given  for 
further  review.  i/- 

•  A  significant  portion  of  radiation 
oncology  codes  (the  technical 
components  and  technical  only  codes) 
are  being  addressed  under  the  practice 
expense  study. 

•  We  had  accepted  the  relative  value 
of  these  procedures  without 
modification  when  the  American 
College  of  Radiology  and  HCFA  were 
jointly  developing  the  Medicare 
radiologist  fee  schedule. 

Response:  We  agree  with  the  RUC's 
recommendation  and  %viil  leave  the 
current  work  RVUs  for  radiation  therapy 
treatment  management  in  place  as  . 
interim  work  RVUs  with  the 
understandii^  that  the  codes  will  be 
referred  by  the  RUC  to  CPT  and  that  Uie 


RUC  and  HCFA  may  want  to  revisit  the 
whole  area  of  woric  RVUs  to  radiation 
oncolqgy  services  at  a  later  date.  There 
continues  to  be  some  disagreemeat  or 
misunderetanding  about  which  services 
are  pay^le  throu^  the  weekly 
treatment  managnnent  codes  and  wfaidi 
are  separately  billaUe.  In  fact,  tha  r-.^ 
American  Cc^lege  of  Radiology's 
examples  of  treatment  management 
activities  that  were  presenfed  to  the 
RUC  iaduded  services  we  thought  were 
paid  through  the  professional 
componMit  of  the  treatment  devices  and 
physios  codes.  We  continue  to  believe 
that  tlpre  is  a  reasooc^le  basis  to  more 
cloaeli  define  the  vroA  of  the  exact 
servicas  payabfe  through  the  weekly 
managnnent  codes  and  to  omsider  the 
bundUng  of  codes  when  appropriate. 
FindJ  decision:  We  are  maintaining 
the  woik  RVUs  of  the  weekly  radiation 
therapy  management  codes  (CFT  codes 
77420,  77425,  and  77430)  as  interim 
pending  review  (rf  the  codes  by  die  CPT 
Edit(n:|al Panel.     ,  .^       ^, 

C.  Other  Issues  ■-■  '••'    .    '"■■ 

1.  Budget  Neutrality 

hi  past  yeare,  we  have  made  budget 
neutnity  adjustments  across  the  entire 
physioan  fiae  schedule:  to  all  RVUs 
(initially)  and,  beginning  in  1996,  to  the 
CFs.  We  generally  prefer  to  make 
adjustments  across  the  entire  fee    . 
schedale. 

hi  tie  May  3, 1996  proposed  notice 
(61  FR  20044  through  20045),  we 
reiterajted  the  policy  of  making  budget 
neutr4ity  adjustments  required  by 
changH  in  payment  policy  throu^ 
adjustments  to  the  CFs.  However,  since 
this  5-year  review  covered  work  RVUs, 
we  proposed  making  the  required 
budget  neutrality  adjustment  from  the  5- 
year  rfview  only  on  the  work  RVUs.  We  • 
\  indicted  that  we  proposed  simply  to 
'  rescali  the  work  RVUs.  We  noted, 
however,  that  this  rescaling  could  cause 
administrative  problems  for  other 
payers  using  the  RVUs  and  stated  that 
we  would  consider  developing  a  new 
budget  neutrality  adjuster  that  would  be 
applied  only  to  the  work  RVUs. 

Ck>i$ment:  No  comments  questioned 
our  making  budget  neutrality 
adjustments  required  by  changes  in 
payment  policy  through  ad)ustm«it8  to 
the  Cf  s.  Regarding  the  budget  neutrality 
adjustment  required  fiw  RVU  changes 
resulting  from  the  5-year  refinement,  the 
bulk  of  the  comments  focused  on 
makiiig  the  adjustment  to  work  RVUs 
(that  ia.  rescaling  work  RVUs).  Most 
commentNS  favored  achieving  budget 


neutrality;  through  a  qiedal  separate 
budget  nabtrality  adjuator  for  woric     '--^  f 
RVUs.  Many  ounmenters,  including  two 
payers,  indicated  that  rescalingRVUs 
would  caase  administrative-dimculties 
in  other  programs  using  the  RVUs.  One 
payer  staflsd  that  lowo^  RVUs  to 
achieve  budget  neutrality  mig^  cause 
payers  to  develop  their  own  RVUs.  The 
othw  payer  emphasized  the  need  for  .  '\ 
continuity  and  deer  relativity  in  the  "--^ 
relative  vilue  scale.  ■  '*■ 

Response:  We  will  continue  our 
policy  of  inaking  at^uatments  to  the  CF 
tat  budget  neutrality  adjustments  - 
required  by  changes  in  payment  policy. 
However,!  instead  of  the  policy  of 
rescaling  the  work  RVUs  for  the  5-year 
refinement  that  we  proposed  in  the  May 
3, 1996  ptoposed  notice,  we  will  use  a 
separate  work  budget  neutrality  adjuster 
in  1997.  We  empluuize  that  this  is  a  1- 
year  policy.  We  plan  to  eliminate  the 
separate  adjiister  in  1998 
simultaneously  with  the    ■.^.' 
implementation  of  resource-based 
practice  expense  payments.  We  agree  ^,' 
with  commenters  that  it  will  reduce 
confiisioi}  among  other  payws  and 
enable  easier  tracking  and  analysis  of 
woric  RVUs  over  time  if  we  can 
minimize  the  rescaling  of  RVUs.  While 
making  a  separate  adjustment  to  the 
work  RVUs  for  1997  introduces  an 
additions^  term  in  the  pajrment  formula, 
the  term  is  temporary.  In  yeare 
subsequent  to  1998,  we  plan  to  make  the' 
budget  neutrality  adjustmmts  to  the  , .  ^ 
CFs. 

The  p^rment  formula  for  1997  will  be 
[(work  RyU)  (work  adjtister)  (work 
geographic  practice  coet  expense)]  ■*■. 
((practicei  expense  RVU)  (practice   ' ''  -'j,^ 
expense  geographic  practice  cost         .,  " ' 
exiiense)]  *  {(malpractice  RVU) 
(malpractice  geographic  practice 
expense)!  x  conversion  fector. 

Comment:  Several  commenters  stated 
that  the  purpose  of  the  5-year  review  is 
to  ensure;that  the  RVUs  are  correct  and 
reflect  the  relative  difference  in  work 
among  p^ocediires.  They  stated  that 
rescaling  RVUs  would  distort  the 
integrity  pf  the  RVUs  and  undermine   -■'  ^ 
the  relationships  among  procedure^. 

Respoiise:  We  disagree  that  rescaling 
work  RV^s  would  distort  the  integrity 
of  the  work  RVUs  and  undermine  the 
relationsliips  among  procedures. 
Because  such  an  adjuistment  imifoimly 
changes  die  work  BfVUs,  it  does  not  alter 
the  relationship  between  them. 

Comment:  Aoout  a  quarter  of  the 
commentera  suggested  achieving  budget  - 
neutrality  by  adjusting  the  CFs  as  an 
alternative  to  rescaling  RVUs.  A  few  of 
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tlM  commBntan  stated  that  tha 
yimpUcity  of  this  approach  was 

'  appealing.  A  few  othere  obaeived  that 
we  have  uaad  diSn«rt  methods  to 
achieve  budget  neutrality  and  urged 

aiQustiiig  tha  CFs  to  be  consistent  with 
die  method  we  used  fior  1906.  One 
oommentn-  proposed  a  singfe  budget 
neutrality  adjuster  diat  would,  in  efiect, 
be  applied  to  the  CFs.  A  few 
commentera  recommended  that  we 
make  the  budeet  neutrality  adjustment 
without  rescaUng  RVUs  but  did  not 
racommend  a  specific  nlMhod. 

Response:  We  agree  that  it  would  be 
prefcrabfe  to  malce  adjustments  at  the 
CF  level  as  we  did  in  1996  (and  in  a 
similar  overall  way  in  priw  yeare,  but 
by  adjusting  all  RVUs).  However, 
achieving  budget  neutrality  by  adjusting 
the  CFs  woirid  have  the  effect  of 
reducing  payment  for  all  services  on  the 
fee  schedule.  This  would  indude  a 
number  of  sorvices  that  have  no 
physidan  work  and  are,  therefne, 
outside  the  scope  of  the  5-year  review. 
Examples  of  these  services  indude 
Fsdiolonr  and  other  diagnostic  tests 
wdiere  the  technical  component  may  be 
reported  separately;  certain  diagnostic 
tests,  such  as  audiologic  function  tests; 
and  certain  therapeutic  services,  such  as 
diemotherapy  administration.  Our  goal 
is  to  make  ovmall  adjustments  in  the 
future. 

Comment:  Several  commentera 
reonnmaided  that  we  maintain  the 
integrity  of  the  three  pools  of  RVUs; 
some  thoi^t  this  was  especially 
important  when  we  adopt  resouroe- 
besed  practice  expense  RVUs.  However, 
one  commenter  disagreed,  maintaining 
that  the  three  pools  of  RVUs  are  not 
coherent  and  independent  and  noting 

that  gap-filling  tedmiques  have  relied 
on  a  dependable  relationdiip  among  the 
three  pools. 

Response:  The  Physician  Payment 
Review  Commission  recommended 
applying  the  budget  neutrality 
adjustment  firom  the  5-year  review  only 
to  WOTk  RVUs  to  preserve  the  integrity 
of  the  three  pools  of  RVUs.  (As 
discussed  above,  applying  the 
adjustment  to  the  CFs  would,  in  efiect. 
spread  the  adjustment  across  all  RVUs.) 
Tlie  separate  work  adjuster  will  enable 
us  to  do  that  for  1997,  prior  to  the 
implementetion  of  resource-based 
practioe  expense  RVUs  in  1998,  after 
which  time  it  would  be  prefnable  to 
make  budget  neutrality  adjustmoite  on 
the  CFs  as  discussed  above. 

The  existing  practice  expense  RVUs 
tvere  based  an  historical  diarges  and  the 
histcvical  practioe  expense  shares  far 


the  specialities  pofoorming  the  service. 
(The  same  is  true  of  malpractice 
expenae  RVUs,  but  tha  siae  of  that  pool 
is  venr  small)  The  OQBimentar  is  correct 
that  there  are  some  relationships 

between  tile  work  and  practioe  expense 
RVUs.  although  we  would  duFacterize 
them  as  fairly  tenucms. 

Comment:  One  ccmmenter  observed 
that  the  separate  budget  neutrality 
adjustor  is  only  for  the  Medicare 
program  and  requested  that  it  not  be 
dispkyed  in  tables  of  RVUs  that  are 
published  for  ganeml  hifonnatioD. 

Response:  Biecause  the  adjustnr  is  a 
constant  to  be  applied  to  all  work  RVUs, 
we  wiU  not  display  it  in  tables  of  RVUs, 
We  will  provide  the  value  dfthe 
adjuster  in  the  text  deeoiUiig  the  tables 
of  RVUs,  just  as  we  [vovidethe  vahies 
of  the  CFs. 

Conmient:  Two  omimentns  requested 
that  we  restore  previous  budget 
neutrality  adjustments  to  the  work 
RVUs  and  incorporate  tham  into  the 
new  budget  neutrality  adjuster. 

Response:  We  intnid  to  use  the  new 
adjuster  only  for  1  year  and  only  for  the 
budget  neutrality  adjustment  required 
by  (Ganges  due  to  the  5-year  review  of 
woik  RVUs.  The  i»evfous  budget 
neutrality  adjustmente  gen«a%  have 
been  related  to  changes  in  payment 
policy  and  not  specifically  to  chanees  in 
work  RVUs. 

Comntent:  One  commenter  suggested 
that  we  perform  analyses  comparing  the 
impact  of  the  two  options  fior  achieving 
budget  neutrality  (that  is,  applying  the 
adjustment  to  the  vroric  RVUs  or  to  the 
CFs)  and  invite  public  commeftt  on 
those  analyses. 

iiesponse;  The  statute  requires  that  we 
implement  the  resulta  of  the  5-year 
review  in  1997.  Time  does  not  pwmit 
preparation  of  impact  analyses  of  the 
types  described,  oppcnrtunity  for  public 
comment,  and  analysis  of  those 
comments  prior  to  January  1, 1997.  In 
our  May  3. 1996  proposed  notice  (61  FR 
20045).  we  indicated  that  a  7.63  percent 
deoease  in  RVUs  would  be  required 
(based  on  proposed  work  RVUs)  if  the 
adjustment  were  applied  only  to  wcu'k. 
We  also  indicated  that  die  services  vrith 
no  work  (w  with  a  practice  expense 
percentage  of  total  RVUs  greater  than 
aven^  for  the  fee  schedule  would  be 
adversely  affected  by  applying  the 
adhistment  to  the  CFs. 

Final  decision:  A  separate  budget 
neutrality  adjuster  is  iMing  applied  to 
the  WOTk  RVUs  for  1  year,  after  which 
time  we  plan  to  eliminate  it 
simultaneously  with  the 
imptomentation  of  the  new  practice 


expenae  RVUs  ia  lOQS.  la  yean 

subaequent  to  1998,  wa  plan  to  make  the 
budget  neutrality  adjustments  to  the 
CFs. 

2.  Impact  of  Work  Relative  Value  Unit 
Changes  for  Evaluation  and 
Management  Services  on  Work  Relative 
Value  Unite  for  Global  Suigial  Ssrvioea 

We  proposed  not  to  make  a  change  to 
the  values  of  global  surgical  padc^es  in 
connection  with  the  increase  in  RVUs 
for  evaluation  and  management 
services,  hi  the  May  3, 1996  proposed 
notice  (61  FR  20045  throi^  20046).  we 
articulated  several  aigumante  for  why 
globel  surgical  packages  diould  be 
valued  solely  on  Uieir  own  merit 

Comment  Several  commentera 
supptxted  our  propoad  to  mutntatn 
current  woric  RVUs  for  globd  suigicd 
services.  These  poups  as^eed  with  the 
underlying  rationale  that  ahhoudi 
imaeases  to  die  woik  RVUs  for 
evaluation  and  management  services 
were  warranted,  conesponding  acrosa- 
the-board  increases  in  the  wrak  RVUs 

for  all  globd  surgical  padc^es  would  be 
inappropriate.  Other  commentera 
expressed  the  followring  opposing 
oommento:  the  decision  not  to  raise  the 
work  RVUs  for  global  surgical  services 
unfeiiiy  penalizes  physicians  whose 
clinical  activities  focus  primarily  on  the 
performance  of  surgical  procedures; 
evaluation  and  management  services 
related  to  a  procedure  have  been 
subjected  to  the  same  increasing 
complexity  as  non-procedural 
evaluaticm  and  managemoit  services 
due  to  such  factcn  as  reduced  inpatienf 
lengths  of  stay,  same  day  admissicms  btr 
major  surgery,  and  increaaed  utilizBtion 
of  home  health  care  programs  requiring 
far  more  involved  and  extensive 
poetservice  planning  and  management: 
and  the  amount  of  preoperative  and 
postoperative  wok  requiisd  in  the 
provision  of  these  services  is  the  same 
wliether  it  is  performed  separately  or  as 
part  of  the  global  surgical  fiackage. 
However,  another  group  of  commentera 
encouraged  fiuther  study  of  this  issue. 
They  recommoided  including  an 
examination  of  the  work  involved  in 
furnishing  spedfic  global  services, 
changes  in  practice  patterns  that  may 
have  shifted  some  of  the  postoperative 
care  from  the  surgeon  who  pfflformed 
the  procedure  to  other  physicians  (for 
example,  primary  care  or  medical 
subspecialiste)  who  are  partidpating  in 
the  medical  management  of  the  patient 
during  the  postoperative  period, 
external  data  sudi  as  f;h«n|p>«  in  length 
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of  stay  and  an  increase  in  the  number 
of  laparoscopic  procedures,  the  number 
of  preoperative  and  postoperative  visits 
that  are  assumed  to  be  induded  in  the 
global  surgical  period,  and  the 
complexity  associated  with  the  history, 
physical  examination,  and  medical 
decision-making  involved  in  the 
evaluation  and  management  services  of 
a  siugeon  during  a  global  period.      ) .-  ■: 

Response:  The  widely  mvergent 
comments  indicate  the  need  for  a  more 
thorough  review  before  we  make 
adjustments  to  the  global  surgical 
services. 

Cbiiunent:  The  RUC  recommendefl 
that  we  include  the  relationship 
between  evaluation  and  management 
services  and  global  siugical  services  in 
a  future  review  of  work  RVUs  so  that 
this  aspect  of  the  Medicare  physician 
fee  schedule  can  be  updated  in  1998. 
We  plan  to  revisit  this  issue  next  year. 
Response:  We  look  forward  to  a  RUC 
recommendation  on  this  issue.  We  hope 
to  receive  the  recommend^on  next 
year  to  assist  us  as  we  furthw  examine 
whether  a  change  in  the  wcurk  RVUs  for 
globfd  surgical  services  is  warranted 
because  ofthe  increases  in  the  RVUs  for 
evaluation  and  managonent  swioes. 

Comment:  A  oranmenter  stated  that  if 
we  choose  not  to  revalue  glob^  suimcal 
services  on  the  basis  of  changes  in  me 
work  RVUs  for  evaluation  and 
management  services,  we  should, 
alternatively,  discontinue  the  use  of  a 
surgical  bundle  and  return  to  the 
practice  of  separate  billing  of  the 
ctmipcment  services. 

Response:  Section  1848(c)(lHA)(u)  of 
the  Act  requires  that  we  use  a  glolMi 
definition  of  surgical  services. 

Comment:  Several  commmiters 
requested  that  we  make  interim  across- 
the-board  adjustments  to  the  values  for 
global  surgical  services  until  the  RUC 
presents  its  recommMidations  on  the 
issue.  This  interim  adjustment  should 
be  utilized  until  further  study  results  in 
a  precise  methodolog]^  One  possible 
approach  would  be  tobegin  with  our 
existing  methodology  for  identifying  the 
relative  value  share  believed  to  be  . 
attributable  to  postoperative  office  ^^ 
visits.  A  percentage  adjustment 
equivalent  to  the  increase  being 
proposed  for  physician  office  visits, 
perhaps  CPT  code  99213,  a  mid-level 
visit,  could  be  applied.  For  global 
services  tjrpically  furnished  on  an  in- 
patient b^is.  available  length-of-stay 
data  could  be  used  assuming  that  at 
lecut  one  inpatient  hospital  visit 
occurred  on  each  day  ofthe  patient's 
inpatient  stay.  The  length-of-stay  could 


then  be  multiplied  by  the  plamied 
increase  in  RVUs  for  subsequent 
hospttaicare. 

Response:  Although  we  believe  there 
may  be  some  merit  to  the  approach 
raoommpnded  by  the  commeater,  we  do 
not  belif  ve  that  an  intwim  adjustment 
should  ke  made  while  we  are  studying 
the  issue  more  complrtely  during  1997. 

Comment:  One  commenter 
recomnianded  increasing  the  RVUs      h^ 
assigned  to  CPT  codes  50400,  59409, 
59410.  99510,  59514. 59515,  59425,  and 
59426  (natemity  care  and  delivery 
services).  The  commenter  stated  that 
when  vm  valued  these  services,  we 
explidlly  added  woric  RVUs  besed  on 
specific' evalhation  and  management 
services  as  articulated  in  the  December 
2, 1993  0nal  rule. 

Response:  The  commenter  has 
correctfy  idmitified  an  area  where  we 
should  make  adjustments  to  the  RVt9s 
assigned  to  these  global  services.        v 
Therefore,  we  am  accepting  this         \ 
comment  and  modifying  the  work  RVw 
for  maternity  services.  The  new  work 
RVUs  maintain  the  relationships  that  we 
published  in  the  Deoomber  1993  final 
rule.  The  commenter  did  not  requMt 
that  w»modify  the  work  RVUs  for  CPT 
code  59430  (postpartum  care  mly),  but 
we  have  adjusted  them  to  be  consistent 
within  the  famify.  Tlie  following  table 
shows  iie  adjustments  that  vn  have 
made.  '  "       . 


December  0, 1995  final  rule  (60  PR       ^ 
63165  tlmMigh  61366).  we  added  1.56  - 
wprk  RVU^  to  the  delivery  codes  to 
e^ablish  tl}e  values  far  the 
corresponding  vaginal  birth  after 
cesarean  services.  Therefore,  we  will  ^ 
add  1.56  work  RVUs  to  the  new  values 
for  the  delivery  services  to  reassign 
RVUs  to  th^  vaginal  birth  aftv  cesarean 
codes. 


CPT  code 
for  vagi- 
nal diitti 


Adiust- 

mant  tar 

1996 

evalua- 

1997 

CPT  ax 

» 

■- 

WOm 

tion  and 

wofk 

fMJs 

monc  Wr 

RVUs 

S0400  . 

20.99 

2jafT 

23.06 

59409  . 

^^ 

1328 

022 

13.50 

59410  ;.. 

14.44 

0.34 

14.78 

59425  4" 

4.04 

0.77 

4.81 

59426  f. 
59430  ... 

6.91 

1.37 

8.28 

2.01 

0.12 

2.13 

59510  ^.. 

23.67 

2.56 

26.22 

59514  i.^ 

15.39 

0.58 

15.97 

59615  f.. 

16.55 

0.82 

17.37 

The  pflicent  increase  varies  across  the 
services  because  the  number  and  t]^  of 
evaluation  and  management  services 
included  in  each  CPT  code  are  difiiarent 
Thero^we,  an  aoosft-the-board 
ad  justitaent  would  have  been  . 
inappropriate.  •    -"^    " 

Because  we  have  made  these 
adjustments  to  the  delivery  codes,  we 
also  need  to  adjust  the  work  RVUs  for 
the  vaginal  birth  after  oesareen  services 
in  order  to  maintain  the  existing 
relatiaosh|p.  As  ejqilained  in  the       -^ 


56610 
69612 
59614 
59618 
59620 
59622 


Cor- 


ing delv- 
eryoode 


50400 
59409 
59410 
50610 
56614 
50515 


RVUs  tor 
deivecy 
code    ■ 


23.06 
13.50 
14.78 
26.22 
15.97 
17J7 


NOW  wonc 

RVUs  tor 

vaginai 

bMh  alter 


code 


24.62 
15.06 
16.34 
27.78 
17.53 
18.93 


The  aforen^tioned  adjustments  correct 
the  servicsiB  with  an  MMM  ^obal  period 
(maternity)  to  reflect  the  increases  in  the   <  [ 
work  RVUs  for  the  evaluation  and 
managemsiit  services.  We  did  not 
modify  thd  work  RVUs  for  CPT  code 
59525  (removal  of  uterus  after  oesareen) 
because  this  service  is  billed  in 
conjunction  with  either  CPT  code  59510 
or  59515,  both  of  which  have  had  their 
vroA  RVi%  adjusted.  We  will  consider 
all  of  these  changes  to  be  final. 

Final  Decision:  With  the  excepticm  of 
the  services  described  above  that  have 
an  MMM  ^obal  period,  at  present  we 
are  making  no  adjustments  to  the  work 
RVUs  assigned  to  gldxd  surgical 
services  a^  a  result  of  the  increeses  in 
the  RVUs  of  evaluation  and 
managem^t  swices.  However,  we  will 
reevaluate  this  policy  next  yeer.  The 
extra  year  jwill  allow  time  for  us  to 
closely  ex^nine  our  data  and  for  the' 
RUC  to  present  us  with  additional  data 
and  a  reccnunendation  on  this  issue.         "' 
Any  further  changes  that  we  may  make 
will  be  efbctive  in  1998.      -      •  V  ■> 

3.  Codes  itafened  to  the  I^ysidans' 
Current  Plocedural  Terminology 
Editorial  ^anel 

Comm^i^'  We  received  a  comment 
from  the  sue  indicating  that  the  RUC 
has  referred  to  the  CPT  Editorial  Panel 
.  the  foUovdng  issues:  > 

•  CPT  eode  11971  (Removal  of  tissue 
acpandetfs)  without  insertion  of 
foosthesis). 

•  CPT  codes  13300  (Repair  of  wound 
or  lesion)  ond  1 4300  (^dn  tissue 
namngBtaent).  ^     v^  /•  ^'"^iv-„' 
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•  CPT  codes  15000,  15101. 15121, 
15201. 15221.  15241.  and  15261  (Skin 
graft  procedures).  < 

•  CPT  code  31090  (Sinusotomy 
combined,  three  or  more  sinuses). 

•  CPT  code  46900  (Destruction,  anal 
lesion(s)). 

•  CPT  code  54100  (Riopsy  of  penis). 

•  CPT  code  93621  (Comprehensive 
^ectrophysiologic  evaluation  with  right 
atrial  pacing  and  recording,  rigfit 
ventricular  pacing  and  recording.  His 
bundle  recording,  including  insertion 
and  repositioning  of  multiple  electrode 
catheters:  with  left  atrial  recordings 

■  from  coronary  sinus  or  left  atrium,  with 
or  without  pacing). 

For  these  issues,  the  RUC  believes  the 
codes  should  be  reviewed  by  the  CPT 
Editorial  Panel  and  the  definitions  and/ 
or  instructions  for  use  be  clarified. 

Response:  We  agree  that  these  codes 
should  be  reviewed  by  the  CPT  Editorial 
Panel. 

Final  decision:  We  are  nmintnining 
the  woric  RVUs  for  these  codes  as 
interim  during  1997  because  we 
consider  them  to  be  5-year  review  issues 
that  have  not  yet  been  finalized.  If  the 
CPT  adds,  deletes,  or  revises  any  of  the 
codes  m  response  to  the  RUC's  re^ral, 
then  the  RUC  will  have  the  opportunify 
to  submit  work  RVU  recommendations 
to  us  on  tho^  new  or  revised  codes,  hi 
the  event  that  no  action  is  taken  by  the 
CPT  Editorial  Panel  on  any  of  the  issues. 
we  antidpate  assigning  final  work  RVUs 
that  would  go  into  efEact  on  January  1, 
1998. 

4.  Future  Review 

Since  the  physician  fee  schedule  was 
implemented  in  1992,  we  have 
undertaken  siyiificant  annual  revisicms 
to  the  work  RVUs  for  large  numbers  of 
codes,  and,  with  the  publicatiim  of  this 
final  rule,  we  have  completed  the  first 
5-year  review.  We  believe  that  through 
these  extensive  efforts  the  work  RVUs 
are  now  largely  correct,  and  a  significant 
case  would  need  to  be  made  to  convince 
us  to  change  the  worii  RVUs  for  the 
-  overwhelming  bulk  of  procedures. 
For  the  future,  vn  are  considning 
periodic  review  ofthe  physician  fee 
schedule  as  necessary.  However,  there 
are  several  categories  of  codes  and 
issues  that  we  have  tentative  plans  to 
review  prior  to  the  next  5-year  review: 
Services  that  typically  require  r^Kirting 
more  than  one  code  to  describe  the 
service  correctly;  the  relationship  of 
physidan  work  between  analogous  open 
and  dosed  procedures;  radiatioo 
(mcology;  and  rank  order  anomalies 
within  families. 


We  described  these  tentative  plans  in 
our  May  3. 1996  proposed  notice  (61  FR 
20046).  and  several  specialty  sodeties 
submitted  comments  on  codes  that  they 
believe  fit  into  one  of  the  above 
categories.  Most  of  the  codes  for  which 
they  submitted  comments  were  not 
subject  to  comment.  Although  we 
typically  do  not  respond  to  comments 
on  codes  that  are  not  subject  to 
COTunent.  we  believe  that  some  general 
responses  would  be  appropriate  to 
provide  the  public  with  some  insights  as 
to  the  direction  future  reviews  might 
take. 

Comment:  The  rapid  development  of 
endoscopy  and  minimally  invasive 
approaches  to  surgery  hes  led  to 
widespread  adoption  of  these 
alternative  approaches.  As  these  new 
procedures  have  became  recognized  and 
have  been  designated  by  unique 
procedure  codes,  we  have -often  but  not 
always  adopted  woric  RVUs  that  were 
equal  to  the  traditional  open  approach 
for  the  same  procedure.  Several 
conun«itera  identified  codes  that 
describe  procedures  pwformed  using  a 
traditional  approach  whose  RVUs  are 
higher  than  similar  procedures  that  can 
be  poformed  writh  endoscopes  or 
minimally  invasive  techniques.  The 
commentere  argued  that  we  should 
increase  the  woii  RVUs  of  the 
endoscopic  or  minimally  invasive 
procedure  codes  to  equal  the  wovk 
RVUs  asrigned  to  procedures  that 
accomplish  the  same  result  by  indrion 
(open  procedures).  The  commoitera 
requested  that  we  make  these  changes 
now,  as  part  ofthe  5-year  review 
process,  so  that  the  increased  work 
RVUs  would  he  effective  January  1, 
1997. 

Aespo/ise;  While  we  agreed  with  this 
approach  in  die  past,  we  now  believe  it 
is  appropriate  to  examine  the  actual 
woA  relationship  between  open  and 
dosed  procedures.  The  intmt  ofthe 
relative  value  scale  is  to  vahie  each 
procedure  based  on  the  work  involved, 
not  based  on  the  clinical  result.  It  is  not 
dear  that  the  work  involved  is  in  feet 
the  same.  We  believe  that  there  may  be 
significant  diffarences  in  the 
postoperative  care  betwe«i  opm  and 
minimally  invasive  procedures.  One  of 
the  claimed  advantages  of  closed 
piooedures  is  the  rapid  patient  recovery, 
which  may  also  represent  a  decrease  in 
physidan  postoperative  work.  The 
actual  work  involved  in  the  procedure 
itself,  however,  may  be  greater,  resulting 
in  no  net  difference  in  total  work.  Seme 
dosed  procedures  may  have  greater 


total  work  than  the  analogous  c^ien 
procedure  and  some  may  be  less. 
Finally,  it  is  not  deer  what  impact  the 
selection  of  patients  for  one  approach 
over  another  has  on  the  total  physician 
work  involved. 

The  continued  dtnic^l  use  of  two 
difiiarent  techniques  may  in  part  be  due 
to  the  selectiMi  of  procedures  based  on 
patient  risk  fectore,  severity  of  diseese, 
and  the  presence  or  absence  of 
comorbidities.  These  selection  criteria 
may  account  for  differences  in  the  work 
when  onnparing  open  and  dosed 

Eroceduree.  For  these  reasons,  we 
elieve  it  is  time  to  reexamine  the 
assumpticm  that  open  and  closed 
procedures  should  be  valued  equally. 
With  the  assistance  and  advice  of  the 
RUC,  we  plan  to  revisit  this  issue  before 
the  next  5-year  review.  In  the  interim, 
we  will  retain  the  existing  work  RVUs 
for  codes  in  these  categcnies  unless  we 
have  spedfically  dealt  with  them  in  the 
5-year  review. 

Comment:  We  received  some 
commmits  supporting  our  proposed 
increases  for  individual  codes  and 
advocating  increases  within  the  entire 
femily  of  codes  to  maintain  existing 
relationships  even  when  the  other  codes 
in  the  femily  had  not  been  identified  as 
undervalued  when'the  5-year  review 
began. 

Response:  In  our  May  3, 1996 
propowed  notice,  we  invited  comments 
on  rank  order  anomalies  cieeted  as  a 
result  ofthe  5-yeer  review.  We 
expressed  our  intention  to  considw 
correcting  ancnnalies  before  the  next  5- 
year  review.  We  do  not  believe  that  the 
revaluation  of  a  singfe  code  necessarily 
requires  all  other  codes  in  a  femily  to  be 
revalued  as  this  comment  implies.  We 
believe  that  the  cniginal  comments  were 
submitted  to  identify  codes  that  were 
under  or  overvalued.  In  some  cases, 
commenten  requesting  5-year 
refinement  identified  groups  of  related 
codes.  The  5-year  review  considered 
groups  of  co(te8  when  groups  of  codes 
were  thus  identified.  Alternatively, 
when  a  ringle  code  was  identified,  we 
believe  it  was  appropriate  to  view  that 
code  as  a  single  misvahied  code,  and  we 
considered  the  evidence  presented. 
When  rank  order  anomalies  have 
appeared,  we  have  sought  to  correct 
them.  An  example  of  a  rank  order 
problem  that  we  coiracted  (CPT  codes 
57260  and  57265)  can  be  found  in 
section  IV.A.8.  of  this  final  rule. 

When  recommendations  to  increase  a 
code  rasuhed  in  a  change  in  the 
relationship  between  that  code  and 
other  codes,  we  presume,  that  the  new 
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work  RVUs  repraaant  a  refined 
rektiooship.  One  purpoae  of  the  5-year 
refinflment  is  to  improve  the  accuracy  of 
relatioaafaips  by  revaluing  codes  that  are 
under  or  overvalued.  We  do  not  b^eve 
it  is  reasonable  to  make  reoonunended 
changes  Intended  to  refine  existins 
relationships  and  than  to  diange  all  .^' 
other  codes  to  maintain  existing       '^ 
relationships.  The  following  comments 
iUustiate  recommendations  fcff  revised 
work  RVUs  thst  we  do  not  believe 
should  be  accepted  wnthout  survey  at 
other  data  that  would  support  the 
requested  change.  This  wiU  be 
appropriate  for  the  next  5-]fear  review. 

Commefrt;  We  received  comments 
related  to  OT  code  57410  (PbMc 
examination  mider  anesthesia).  The 
current  wnk  RVUs  assigned  to  this  code 
are  0.59.  R  was  referred  to  the  RUC  as 
part  of  the  5-year  review.  The  RtIC 
recommended  that  the  wori:  RVUs  be 
increesed  to  1.75.  In  our  May  3, 1006 
proposed  notice  (61  PR  20006),  we 
agreed  with  this  recommendation.- 
Commentera  expressed  support  for  the 
increase  in  work  RVUs  for  this  service. 
However,  the  cmnmenters  stated  that  all 
gynecological  surgical  procedures 
include  an  examination  under 
anesthesia  as  part  of  the  iHOf}edure. 
Therefore,  they  believed  that  all 
gynecological  procedures  should  have 
their  wrork  RVUs  adjusted  to  account  for 
the  increesed  work  attributable  to  the 
examination  under  anesthesia. 

Response:  Although  a  pelvic  ,.. 
axaminatiDn  under  anesthesia  is  a 
common  element  of  many  pelvic 
surgical  procedures,  it  is  not  clear  how 
this  compares  to  the  work  assigned  to 
CPT  code  57410  (Pelvic  examination 
under  anesthesia).  The  examtna|ian 
performed  at  the  time  of  other  surgery 
is  often  such  an  inherent  part  of  this 
procedure  that  we  believe  it  has  been 
properly  considered  as  part  of  the  total 
work  of  the  surgical  procedure. 

It  could  be  aigued  that  during  the 
course  of  a  siugical  procedure  by  a 
vaginal  approach,  a  pelvic  examination 
is  performed  many  times — before, 
diuing.  and  at  the  end  of  the  jwocedure. 
Adding  the  work  RVUs  of  three  CPT 
57410  codes  to  this  procedure  is  clearly 
not  reasonable.  The  revaluation  of  CPT 
code  57410  was  based  on  the  evidence 
presented  regarding  the  performance  of 
a  pelvic  examination  alone,  as  described 
b^  the  CPT  code.  We  believe  the  other 
procedures  to  which  the  commenter 
alluded  should  be  revalued  based^on 
independent  evidence  of  total  work,  not 
based  on  the  assumptMm  that  if  one 


code  is  fevahied  all  simflar  codes 
^ould  te  revalued.  We  see  no  evidence 
that  thedianga  in  CPT  code  57410 
creetas  significmt  rank  order  anomalies. 
If  other  more  complex  codes  involving 
examination  at  the  time  of  surgBiy  are      ■ 
undervdued  in  their  own  ri^it,  they  can 
-be  corrected  at  the  n«ct  of^nrtunity  lor 
raflnemant. 

Conuient:  We  received  similar      . 
oommeiits  stating  that  the  propoaed 
inaeaae  in  w(^  RVUs  from  2.45  to  2.91 
farCFTcode  58120  (Dilaticm  and    -^ 
curettagp  (DftC)>  diagnostic  and/or    ' '  ^^ 
thenpeitic  (nonobstetrica^)  should 
result  Lni  corrasponding  increases  in 
w(^  RVUs  for  a  code  that  was  not . 
identified  as  undwvahied  during  the  5- 
year  reWew:  CPT  code  56351 
(Hysteroeoopy.  surgical;  with  sampling 
(biopsy J  of  endometfium  and/or 
pd^tedomy,  «irith  at  without  DftC) 
since  a  0aC  is  included  in  CFT  code 
56351.  ' 

Response:  We  believe  the  requaeted 
increase  in  work  RVUs  ftg  this  code  is 
not  warnnted.  Rrst,  the  CPT  definition 
is  clear  that  not  all  hysteroscopies  ^  -    '*: 
involve  a  dilation  and  curettage. 
Seomditwe  are  not  convinced  that  the 
woric  inyolved  in  performing  a  dilation 
and  curfttage  as  an  independent ' 
procediire  can  be  equated  to  the 
cuietta^  of  the  uterus  following  direct 
visualiz^on  of  die  endometrial  cavity. 
The  wod^  involved  may  be  considerably 
different.  The  commenter  presented  no 
compeling  evidence  to  support  the 
equity  of  work.  The  existing  work 
RVUs  kf  CPT  code  56531  (2.85)  now 
will  be  lUgbtty  lass  than  the  new  RVUs 
fcv  CPT  code  58120  (2.91).  This  reverses 
the  prior  relationship.  Finally,  since  we 
have  announced  in  this  rule  our 
intention  to  examine  the  proper 
relationship  of  opm  and  clorad 
procedures,  we  believe  that  it  is 
appropriate  to  evaluate  the  relationship 
betiveeit  these  codes  as  part  of  that 
process  rather  than  change  the  woric 
RVUs  f(V  CPT  code  56531  at  this  time. 

V.  RefiaemeBt  itf  RdLrtive  Valne  Units 
tot  Calawiar  Year  1997  and  Reqponaea 
to  Publl:  Conmaiits  on  Interim  Relative 
Vahw  Units  fiir  1996 

A.  SumMnazy  of  Issues  IXscussed  Belated 
to  the  Adjivttaent  of  Relative  Value 
Units    I  ^ -.  . 

Sectita  V.B.  of  this  final  rule 
describes  the  methodology  used  to 
review  file  comments  received  on  the 
RVUs  for  physician  work  and  the 
prooeesinsed  to  estAlish  RVUs  for  new 
and  revised  CPT  codes.  Changes  t^ 


codas  on  tliiiphyaidan  fee  sdiedule    . 
reflected  in'  Adoendnm  B  are  effective-*- .."' 
far  servioasffuiniahed  beghming  lanuary 
1,1997. 

B.  Process  for  Establishing  Work 
Bektthfe  Value  Units  fitr  the  1997  Fee 
Schedule 

Our  DeoGlnber  8, 1995  final  rule  on 
the  1996  pbyridan  fee  schedule  (60  PR 
63124)  announced  the  final  RVUs  for 
Mecticare  payment  for  existing 
procedure  ^odes  undorthe  physician  fiw 
schedule  a^d  interim  RVUs  for  new  and 
revised  coaias.  The  RVUs  contained  in 
the  rule  apply  to  physician  services 
fiimiriiedbBginning  ^uary  1, 1996. 
We  announced  that  vn  would  accept    ' 
comments  ftn  interim  RVUs  iiv  these   - 
codes.  We  announced  that  we 
omsidered  the  RVUs  for  the  remaining 
codes  to  be'sub|ect  to  public  comment 
under  the  ^yeer  refinement  pocess.  In 
this  section,  we  summarize  the 
refinements  to  the  interim  w(^  RVUs  : 
that  have  occurred  since  publication  df^ 
the  December  1995  final  rule  and  our 
establishment  of  the  woik  RVUs  for  new 
and  revised  codes  for  the  1997  fse 
schedule.     ;  ^ ":     :  •  *      "^    . -: 

1.-  Work  Re  ative  Value  Unit  >»<.  - ._ 

Refinemenfe  of  Interim  and  Related 
Relative  Value  Units 

a.  Methodology  (Includes  Table  2 — .> 
Work  Rdattve  Value  Unit  Reftnanents 
of  1996  In^rim  and  Boated  Relative 
Vahte  Unitt). 

Although  the  RVUs  in  the  December 

1995  final  rule  were  used  to  calculate 

1996  payment  amounts,  we  considered 
the  RVUi  fer  the  new  at  revised  codes 
to  be  interim.  We  accepted  commenta  ->- 
for  a  period  of  60  days.  We  received    ' 
substantive  comments  from' 
approximately  10  specialty  societies  an 
approximately  50  (TT  codes  with 
intnimRVtJs. 

Only  comments  received  on  codes 
listed  in  Addendum  C  of  fhe  December 
1995  final  fule  woe  considered  this 
year.  (We  also  omsidered  comments  we 
received  mi  other  codes  under  the  5- 
year  refinement  process.)  We  convened 
multispedalty  panels  of  physicians  to  ' 
assist  us  inithe  review  of  comments.  The 
comments  that  we  did  not  submit  to 
panel  reviejw  are  discussed  at  the  end  of 
this  section.  The  panels  were  moderated 
by  our  medical  staff  and  ccmsisted  of  the 
following  groups: 

•  Acliucianrqiresantingeachofthe 
specialties  most  identified  with  the 
(Hocediues;  in  questicm.  Each  spedalist 
on  the  panf  I  was  nominated  by  the 
specialty  sedety  that  submitted  the 
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comments.  This  same  clinician  also 
provided  ratings  fw  the  other 
procedures  being  oonddered.  Thus, 
depending  on  the  codes  in  question,  this 
>,7>    clinician  was  in  cme  of  two  groups: 
"specialist"  or  "othn-  specialist." 

•  Primary  care  clinicians  nnninated 
by  the  American  Academy  of  Family 
Physicians,  the  American  Society  of 
Internal  Medicine,  the  American  College 
of  Physicians,  the  American  Academy  of 
Pediatrics,  the  Amoican  Ostec^thic 
Association,  and  the  American  College 
of  Obstetricians  and  Gynecologists. 

•  Carrier  medical  directors. 

After  eliminating  the  codes  with  final 
RVUs  and  certain  codes  that  are 
discussed  at  the  end  of  this  section,  we 
submitted  comments  on  40  codes  for 
evaluation  by  the  panels.  The  panels 
discussed  the  wwk  involved  in  eadi 
procedure  under  review  in  comparison 
to  the  work  associated  with  other 
services  on  die  fee  schedule.  We  had 
assembled  a  set  of  refwence  services 
and  asked  the  panel  members  to 
compare  the  clinical  aspects  of  the  work 
of  services  they  believed  were 
incoirectly  valued  to  one  or  more  of  the 
refnenoe  services.  In  compiling  the  set, 
we  attempted  to  include:  (1)  Services 
that  are  commonly  performed  whose 
work  RVUs  are'  not  controversial;  (2) 
services  that  span  the  entire  spectrum 
from  the  easiest  to  the  most  difBcult; 
and  (3)  at  least  three  services  performed 
by  eech  of  the  major  specialties  so  that 
each  specialty  would  be  represented. 
The  set  listed  approximately  300 
services.  Panelists  were  encouraged  .to 
make  comparisons  to  re^ence  services. 
The  intent  of  the  pane)  process  was  to 
capture  each  participant's  independent 
judgment  based  on  the  discussion  and 
his  or  her  clinical  experience.  Following 
each  discussion,  each  participant  rated 
the  work  for  the  procedure.  Ratings 
were  individual  and  confidential,  and 
there  was  no  attempt  to  achieve 
consensus  among  the  panel  memben. 


We  then  analyzed  the  rating  based  mi 
a  presumption  that  the  interim  RVlte 
were  cotract  To  overcome  this 
presumption,  the  inaccuracy  of  the 
interim  RVUs  had  to  be  apparent  to  the 
broad  range  of  physicians  partidpeting 
i»each  panel. 

Ratings  of  work  tirere  analyzed  for 
consistency  among  the  groups 
represented  on  eadi  pancri.  In  general 
terms,  we  used  statistical  tests  to 
determine  whether  there  was  moogh 
agreement  among  the  groups  of  the 
panel  and  whether  the  agreed-upon 
RVUs  were  significantiy  different  from 
the  intwim  RVUs  published  in 
Addendum  C  of  tlw  December  1995 
final  rule.  We  did  not  modify  the  RVUs 
unless  thwe  was  clear  indication  for  a 
change.  If  there  was  agreement  across 
groups  for  change,  but  the  groups  did 
not  agree  on  what  the  new  RVUs  should 
be,  we  eliminated  the  outlier  group  and 
looked  for  agreement  among  the  three 
remaining  groups  as  the  basis  for  new 
RVUs.  We  used  the  same  methodology 
in  anal3rzing  the  ratings  that  we  used  in 
the  refinement  process  for  the  1993  foe 
sdiedule.  The  statistical  tests  were 
described  in  detail  in  the  November  25, 
1992  final  notice  (57  FR  55938). 

Our  decision  to  convene 
multispecialty  panels  of  physidans  and 
to  apply  the  statistical  tests  described 
above  was  based  aa  our  need  to  balance 
the  interests  of  those  who  commented 
on  the  work  RVUs  against  the 
redistributive  effects  that  would  occur 
in  other  spedalties,  particularly  the 
potential  adverse  effect  on  primary  care 
services.  Of  the  40  codes  reviewed  by 
our  multispedalty  panel,  all  but  two  of 
the  requests  were  for  increased  values. 
We  also  received  c<Hnments  on  RVUs 
that  were  interim  for  1996  but  which  we 
did  not  submit  to  the  panel  for  review 
for  a  variety  of  reasons.  These  comments 
and  our  decisions'on  those  comments 
are  discussed  in  further  detail  in  section 
VB.l.b.oftiiis  final  rule.  Of  tiie  59    . 


interim  iwork  RVUs  ttut  were  reviewed, 
approximately  27  pwcent  were 
increased,  and  approximstdy  42 
percent  were  not  changed. 

Table  2— Work  Relative  Value  Unit 
Refinements  of  1996  Interim  and 
Related  Relative  Value  Uidts 

Table  2  lists  iho  intwim  and  related 
codes  reviewed  during  the  1996 
refinement  process  described  in  this 
section.  All  of  theee  codes  are  discussed 
in  code  order  following  Table  2,  in 
section  V.B.l.b.  of  this  final  nUe.  This 
tabfe  indudes  the  follo%ring 
infcwmation: 

•  CRT  Code.  This  is  die  CPT  code  for 
a  service. 

•  Descnption.  This  is  an  abbreviated 
vereion  of  the  nuntive  descriptimi  of 
the  code. 

•  1996  IVbrk  AVI/.  The  work  RVUs 
thatappeared  in  the  December  1995  rule 
are  shown  for  each  reviewed  code. 

*  •  Requested  Work  RVU.  This  column 
identifies  the  work  RVUs  requested  by 
commentera.  We  received  more  than 
one  comment  on  some  codes,  and,  in  a 
few  of  these  cases,  the  commentera 
requested  differrat  RVUs.  The  table  lists 
the  highest  requested  RVUs.  For  some 
codes,  we  received  recommendations 
for  an  increase  but  no  spedfic  RVU 
recommendations. 

•  2997  iVorkflVl/.  This  column 
contains  the  final  RVUs  for  physician 
woric. 

•  Bosis/orDscfsibn.  This  column 
indicates  whether — 

— ^The  recommendations  of  the 
refinement  panel  were  the  basis  upon 
which  we  (fetermined  that  the  interim 
work  RVUs  published  in  the 
December  1995  final  rule  should  be 
retained  (indicator  1); 

—A  new  value  emerged  from  our 
analysis  of  the  refinement  panel 
ratings  (indicator  2);  or 

— ^A  new  or  retained  value  emerged  from 
some  other  source  (indicator  3). 


Table  2.— Work  RVU  REFl^la4E^frs  of  1996  Interim  and  Relath)  RVUs 


CPT 
'code 


20930 

-.20931 
20936 
20937 
20938 
22S64 
22666 
22568 
22600 


ueecnpnon 


Spinal  bone  aiogratt 
Spinal  bone  aNograll 
Spinal  bone  altograft 
Spinal  bone  alogialt 
Spinal  bone  alograft . 
Neck  spine  fusion  ..... 
Thorax  spine  fusion  .. 
Lumber  spine  fusion  . 
Neck  spina  fusion  .._. 


1996 
work 
RVU 


0.00 

1.81 

0.00 

2.79 

3.02 

1724 

22.27 

2122 

14.74 


RVU 


kKraese 


Increaae 


1997 
work 
RVU 

Basis  for 
decision 

0.00 

3 

1.81 

3 

aoo 

3 

2.79 

3 

3.02 

3 

17.24 

3 

22.27 

3 

21.22 

3 

14.74 

3 

•''.V! 
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Table  2.— Work  RVU  Refinemimts  of  1996  InrERM  and  RaATH>  RVUs^-Continued 


CPT 
*ood» 


22610 
22612 
22840 
22842 
22843 
22844 
22845 
22846 
22847 

22861 

'Tfrnffft 

56343 
56344 

92S2S 
92S26 
92587 
92508 

07010 
97012 
97014 
97016 
97018 
970B0 
97022 
970B4 
97028 
97028 
07082 
97033 
97034 
97036 
97036 
97030 
97110 
97112 
97113 
97116 
97122 
^124 
97130 
97150 
972S0 
97266 
97530 
97536 
97537 
97542 
97703 
97750 
97770 


■'■"^ 


'-^m 


Thorax  spins  fusion  _....._.~ 

Lumbar  spine  fusion 

inMft  spin*  Ixaiion  devios  . 
InMft  spins  HmHIon  dwtos  . 
Inssit  spine  txBMon  dswioe  . 
Inssrt 'Spine  ftxaiion  device  . 
insert  spine  HxsMon  device  . 
Insert  spine  fixslion  device  . 
Insert  spine  Hxaiion  device  . 
Apply  spine  pfoslh  device  „ 
Psrout/lnesdto  insert,  ores  _ 

Oral  kmdion  evilustion  ._m, 
Oni  ftmciion  therapy  .u~'_. 
Oral  speech  dswioe  eval  ~~. 

ModHy  oral  speech  device 

Hot  or  cold  packs  tiMrapy 

Mecnamcai  iracuon  norqpy  «.. 
cMciiic  Bumomion  uwirapy  «^., 
VasopneunnaMc  device  therapy 


Infrarad  therapy  ..>......_ 

UfcavMet  therapy 

Elecliic  current  therapy 
Guitfiasl  bfltti  therapy ... 
UMresound  therapy  _«_ 


Physical  therapy  treabnent '., 
Tlterapeulic  exerdsss  ......>, 

AquaMc  therapy/SKsrcises  .. 
uaa  iranng  insrBpy  «..._« 
Manual  trnrtion  thonipy  ...... 


Physical  medkiine  procedure  .. 
Qroup  therapeiMIc  procedures . 


joaii  mmaiaoon  ........................ 

Therapeutic  acMviWee ». 

Self  care  inanaQement  traininQ  .... 

CotmnunilyAMorlc  raMagration  ...... 

Wheelchair  tnanapsiTisnt  traininQ 

nvSuMSC  cnscRoui  „ 

Physical  pertormanoe  test 

UjOTMBve  SMBS  owveiopfnsra  .«... 


■  1,, 


iuimmmtwmww^vtm, 


III Sill 


>•••••••••••  •••••••••••  ■•  ••* 


1906 
worii 
RVU 


14j62 

2ai9 

827 

7.19 

d.97 

1096 

sjoe 

828 
9l20 
6.71 
820 
6.96 
7.18 
1.13 
052 
1.11 
073 
Oil 
02S 
018 
018 
Oil 
Ofl 
025 
Oil 

on 

020 
025 
026 
021 
021 
028 
029 
045 
046 
044. 
O40 
0^45 
036 
021 
027 
045 
046 
044 
033 
033 
025 
025 
046 
044 


increase 
IncrooBO 
12.54 
12.58 
13^ 
16.44 
1126 
12.42 
1320 


*AI  CPT  codas  and  daacriplore  cQpyrigN  1906  Americai  Medteai  Aaaodriion. 


b.  Interim  1996  Codes. 

CPT  codes  22840.  22842.  22843. 
22844. 22846.  22846.  and  22847  (Insert 
spine  fixation  device). 

Comment:  Effsctive  1998,  substantial 
changes  were  made  in  the  CPT  codes  for 
q>ine  surgery.  The  RUC  recommended 
woiic  RVUs  for  theee  new  and  revised 
codes,  and  we  accepted  those 
recommendations  as  interim  v/atk    ■ 


RVUs.  «|hich  were  subject  to  comment 
(When  ^propriate,  malpractice  and 
pracdoevxpense  RVUs  for  these  new 
and  revised  codes  wrere  calculated  using 
the  weighted  average  data  from 
predecetsor  codes  or  by  imputing  the 
RVUs  bised  on  the  experience  of  the 
dominant  specialty,  in  this  case, 
orthopedic  surgery.)  ."  i ' 


RVU 


14.00 
1324 
12.50 
1A1 
0.64 
1.50 
0.90 
Oil 
025 
018 
0.18 
Oil 
0.11 
025 
Oil 
Oil 
020 
026 
026 
021 
021 
028 
020 
045 
045 
044 
O40 
0>45 
035 
025 
027 
0^ 
046 
0.44 
0.45 
046 
0.45 
045 
045 
0.44 


1997 
work 
RVU 


14.62 
20.19 

12:54 

12.58 
13.46 
16.44 
11.96 
1^42 
1320 
6.71 
12.00 
13.34 
12.50 
1JS0 
056 
125 
020 
O08 
025 
018 
018 
O06 
O06 
017 
O06 
0.08 
008 
025 
028 
021 
021 
028 
020 
045 
045 
044 
O40 
0.42 
035 
021 
027 
045 
045 
044 
0.46 
045 
025 
025 
0.46 
044 


for 


3 
8 
3 
3 
3 
3 
3' 
3 

3 
2 

3 

3 

2 

2 

2 

2 

2 

1 

1 

1 

2 

2 

2 

2 

2 

2 

1 

1 

1 

1 

2 

2 

1 

1 

t 

t- 

2 

1 

1 

1 

1 

1 

1 

2 

2 

1 

1 

1 

1 


We  raoei^  «d  comments  on  the  interim 
%vork  RVUsI  for  the  spinal 
instrumentation  codes.  All  OHnmentacs 
indicated  that  the  RUC  - 

recommendations  for  the  7; 

instnmientttion  codes,  which  we  had^' 
accepted,  were  based  on  erroneous 
assumptions.  Those  assumptions  had,^: , 
according  to  the  commentere.  resulted.  .■- 
in  the  RUCxeconunending  work  RVUs^s- 


'-.V  -r 


'-■V':"; 
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that  were,  for  some  codes,  half  of  what 
they  should  have  beat.  Specifically,  ti¥o 
commenters  recommended  the 
following: 

•  The  worit  RVUs  for  CPT  code  22840 
should  be  increased  by  100  percent. 

•  The  WOTk  RVUs  for  CPT  code  22842 
should  be  increased  by  75  pwcent. 

•  The^ork  RVUs  for  Ot' code  22843 
should  be  increased  by  SOpercent. 

•  TTje  work  RVUs  for  CkT  code  22844 
should  be  increased  by  50  percent. 

•  The  work  RVUs  for  OT"  code  22845 
should  be  increased  by  100  percent. 

•  The  work  RVUs  for  OPT  code  22846 
should  be  increased  by  SOpercent. 

•  The  work  RVUs  for  OT"  code  22847 
should  be  increased  by  50  pwcent. 

Other  commenters  recommended  that 
we  consider  appropriate  woric  RVUs  fott 
these  codes.  Tlie  onnmenlers  suggested 
that  we  ask  the  RUC  or  another 
physician  panel  to  review  the  matter. 
Also,  one  commenter  suggested  that  any 
increases  in  the  WOTk  RVUs  be 
retroactive  to  January  1. 1996. 

Response:  We  convened  a  panel  that 
included  our  medical  staff  and  carrier 
medical  directon  to  consider  the  issue 
of  the  appropriateness  of  the 
instrumentation  work  RVUs.  Membere 
of  that  panel  reviewed  the  conmients 
and  agreed  with  the  commenters  who 
requested  50  percent  increases  in  w(nk 
RVUs  for  CPT  codes  22843,  22844, 
22848,  and  22847,  a  75  percent  increase 
in  work  RVUs  for  CPT  code  22842,  and 
100  percent  increases  in  woik  RVUs  for 
CPT  codes  22840  and  22845.  The  panel 
members  believed  that  the  resulting 
work  RVUs  are  an  accurate  reflection  of 
the  relative  resource  intensity  of  the 
work  involved  in  the  codes. 

In  accepting  this  recommendation  for 
change,  the  panel  members  noted  that 
the  postOTior  and  anterior  segmental 
codes  were  in  two  groups!  One  group  is 
the  posterior  segmental,  comprised  of 
CPT  codes  22842,  22843,  and  22844, 
with  CPT  code  22842  being  the  lowest 
numbw  of  s^ments  and  CPT  code 
22844,  the  highest  Similarly,  for  the 
anterior  codes,  CPT  code  22845  is  the 
lowest  number  of  segments.  CPT  code 
22846.  the  next  highest  number  of 
segments,  and  CPT  code  22847,  the 
highest  niunber  of  segments.  The  panel 
membere  concluded  that  the  highest 
codes  in  the  posterior  instrumentation 
group  should  be  valued,  for  w(»k,  at. 
approximately  25  percent  more  than  the 
lowest  code  in  the  series.  They  believed 
that  to  be  the  appropriate  work 
differential  between  the  highest  and  the 
loivest  code.  For  the  anterior  group,  they 
concluded  that  the  work  for  the  code 


representing  the  highest  numbo*  of 
s^ments  should  be  valued  at 
approximately  15  percent  more  than  the 
code  representing  the  lowest  number  of 
segments.  Thus,  we  accepted  the 
recommendations  of  the  commenters 
based,  in  part,  on  the  opinicms  of  the 
panel  memben. 

However,  there  is  nothing  in  the  law 
that  would  permit  fee  schedule 
determinations  to  be  made  retroactive. 
Indeed,  the  entire  thrust  of  section  1848 
of  the  Act  is  prospective:  in  accordance 
with  the  law,  the  codes,  RVUs,  updates, 
CFs,  and  volume  performance  standards 
are  announced  in  advance  of  a  fee 
schedule  year,  and  adjustments  are 
prospective  only.  In  our  view,  the 
Congress  did  not  intend  that  there  be 
retroactive  "correction"  of  any  elements 
of  the  fee  schedule.  Thus,  as  in  the  past, 
we  are  not  retroactively  adjusting  claims 
for  instrumentation  services  furnished 
in  1996. 

CPT  code  22851  (Application  of 
prosthetic  device  (eg,  metal  cages, 
methylmethacrylate)  to  vertebral  defect 
or  interspace). 

Comment:  One  commenter  stated  that 
the  proposed  woric  RVUs  for  this  code 
are  too  low.  The  interim  woric  RVUs  for 
1996  are  6.71. 

Reeponse:  The  interim  wwk  RVUs 
were  based,  in  part,  on  the  RUC 
recommendation  that  we  accepted.  The 
conunenter  presented  no  compelling 
arguments  that  would  support 
increasing  the  work  RVUs,  which  we 
believe  are  appropriate  for  CPT  code 
22851. 

Comment:  One  commenter  objected  to 
our  use  of  a  formula  that  imputes 
malpractice  and  practice  expense  RVUs 
for  new  and  subAantially  revised  codes. 
That  formula  relies  on  the  malpractice 
and  practice  expense  experience  of  the 
specialty  or  specialties  that  perform  the 
service.  In  this  case,  we  relied  upon  the 
overall  practice  experience  of 
orthopedic  surgeons.  Hie  commenter 
stated  that  for  spine  codes  this  resulted 
in  inappropriate  reductions  in  practice 
expense  and  malpractice  expense  RVUs. 

Response:  We  believe  that  the 
continued  use  of  charge-^Msed  practice 
expense  and  malpractice  expense  RVUs 
is  generally  inappropriate  virfaen  codes 
have  substantially  changed.  The  use  of 
the  formula  that  relies  on  the  overall 
practice  expense  experience  of  the 
specialty  performing  the  service  is,  in 
our  judgment,  the  most  reasonable 
approadi  to  pricing  until  we  develop 
resource-based  practice  expense  RVUs. 

CPT  codes  20930  throu^  20938 
(Bone  grafts). 


Comment:  One  commenter  objected  to 
the  CPT  instruction  for  reporting  spine 
surgery  bone  graft  codes,  beginning  with 
CPT  code  20930,  that  cmly  one  bone 
graft  code  should  be  reported  per 
operative  sessicHi. 

Aesponse;  The  RUC  was  aware  of  this 
coding  rule.  The  recommended  woric 
RVUs  took  into  account  that  only  one 
bone  graft  code  can  be  reptwted  per 
operative  sessicm.  The  cmnmenter 
would  have  to  submit  any  proposed 
changes  to  this  coding  rule  to  the  CPT 
Editorial  Panel. 

CPT  codes  22554,  22556,  and  22558 
(Anterior  arthrodesis  procedures). 

Comment:  A  commenter  exprmsed 
concern  about  the  reduction  in  the  work 
RVUs  for  CPT  codes  22554. 22556,  and 
22558.  The  commenter  stated  that  we 
made  this  reduction  in  woric  RVUs 
because  we  assumed  that  the  coding 
change  would  resuh  in  providere' 
bilUng  additionally  fat  bone  grafts  that 
were  not  previously  billed  separately. 
According  to  the  commenter,  lx>ne  grafts 
were  billed  separately  before  and  will  be 
billed  separately  now.  Therefore,  we 
should  not  have  made  the  adjustment  in 
wori:  RVUs  based  on  a  billing  change. 

Response:  Throi;^  the  RUCthe 
specialty  societies  recommended  a 
reduction  in  wori:  RVUs  because  of  the 
expectation  that  the  new  bone  graft 
codes  would  be  billed  in  half  of  the 
anterior  arthrodesis  cases,  when  in  feet 
there  had  not  been  separate  bone  graft 
billing  befne. 

Ana/ decision;  Hie  following  table 
lists  the  final  worii  RVUs  only  for  those 
codes  whose  woric  RVUs  will  be 
changed  in  response  to  our 
consideration  of  the  pubUc  comments: 


Current/ 

Rec- 

Final/ 
1997 
wortc 
RVUs 

1996  in- 

omfnend- 

CPToorte 

terkn 
work 
RVUs 

ed  per- 
centage 
increase 

22840  .... 

627 

1W 

12.54 

22842  .... 

7.19 

75 

12.58 

22843  .... 

8.97 

50 

13.46 

22844  .... 

10.96 

SO 

16.44 

22845  .... 

528 

100 

1126 

22M8  .„ 

828 

50 

12.42 

22847  .... 

920 

50 

1320 

CPT  codes  22600,  22610.  and  22612 
(Posterior  arthrodesis  procedures). 

Comment:  One  commenter  expressed 
concern  that  the  reductions  in  the  work 
RVUs  fm  CPT  codes  22600,  22610,  and 
22612  are  inappropriate  Iracause  no 
other  codes  may  be  billed  in  addition. 

Response:  In  making  its 
reoommendati(»is  reguding  these  codes. 
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which  we  accepted,  the  RUC  pointed 
out  that  the  reporting  of  bone  grafts  and 
use  of  spinal  instrumentation  with  s<Hne 
of  these  services  will  be  appropriate. 

CPT  code  55659  (Tmnsperineal 
placem^it  of  needles  or  catheters  into 
prostate  for  interstitial  radioelemeat 
application,  with  or  without 
cystoscopy). 

Comment:  Several  conunenters 
expressed  concern  about  our  rejection  of 
the  ROC  recommendation  of  14.00  worie 
RVUs  and  our  proposed  8.29  work 
RVUs. 

i?esponse:  The  RUC's  initiaf 
reccmimendation  of  14.00  work  RVUs 
was  based  upon  the  use  of  CPT  code 
61770  (Stneotactic  localization,  any 
method,  including  burr  hole(8)  with 
inaertitm  of  catheter(8)  for 
brachytherapy)  as  a  reference  procedure. 
We  believed  that  14.00  woric  RVUs  wen 
toohi^  and  disagreed  with  the  RUC's 
use  of  CPT  code  61770  as  a  reference 
procedure:  we  viewed  that  procedure  as 
requiring  greater  technical  skill,  mental 
efRnt,  and  ^idgment.  The  recommended 
14.00  work  RVUs  are  higher  than  the 
work  RVUs  assigned  to  CPT  code  55860 
(Exposure  of  fwostate,  any  approach,  for 
inaerticm  of  radioactive  substance),  with 
13.33  work  RVUs.  This  is  an  open 
surgical  procedure  with  significantly 
more  postservice  work  than  CPT  code 
55850,  whicb  can  be  performed  on  an 
outpatimt  basis. 

Tbe  placement  of  needles  or  catheters 
into  the  prostate  is  performed  imder 
ultrascmic  guidance,  and  the  guidance  is 
separately  reported  by  new  OPT  code 
76965  for  wUch  we  accepted  the  RUC 
recommendation  of  1.34  work  RVUs.  In 
addition.  CPT  also  directs  separate 
reporting  of  the  interstitial  radioelement 
application  (CPT  codes  77776  through 
77778).  CPT  code  77778  (Interstitial 
radioelement  application,  complex)  is 
the  code  most  likely  to  be  reported.  We 
assigned  10.46  woik  RVUs  to  this  code. 
Thus,  we  believed  a  physician 
performing  all  aspects  of  this  procedure 
would  report  all  three  codes  with  25.80 
total  work  RVUs  if  we  accepted  the  RUC 
recommendation  of  14.00  work  RVUs 
for  CPT  code  55859. 

We  believed  it  was  possible  that 
urologists  responding  to  the  siu^eyed  ' 
vignette  may  have  misunderstood  that 
this  code  is  used  to  report  only  the 
placement  of  the  needles  or  catheters 
into  the  prostate  and  that  they 
inadvertently  included  in  their 
estimates  of  worii  the  separately 
reported  work  of  ultrasonic  guidance 
and  application  of  the  radioelements. 


We  believed  that  a  more  appropriate 
reference  procedure  than  a 
neurosurgical  procedure  would  be 
another  prostate  procedure  that  can  be 
perforated  on  an  outpatient  basis.  We 
selected  CPT  code  5S700  (Biopsy, 
proetate;  needle  or  punch,  sii^e  or  ^ 
multiple,  any  approach),  with  1.57  work 
RVUs.  Because  of  the  increased 
intraoilerative  time  and  conplexity  as 
well  as  the  increased  sur^^cal  risk 
associated  with  CPT  code  55859,  we 
increased  the  work  RVUs  four^fold  to 

6.28  wiurk  RVUs.  In  addition,  we  added 
2.01  wtuk  RVUs,  the  woric  RVUs 
assigntd  to  CPT  code  52000.  to  reflect 
the  added  work  of  the  cystoscopy.  This 
addition  resulted  in  the  proposed  8.29 
vfotk  RVUs  for  CPT  code  55859. 

In  light  of  die  commoits  that  objected 
to  our  rationale,  we  referred  this  code  to 
a  refinement  panel  for  review. 

Find  decision:  During  the  panel 
discussion  and  before  the  seiirice  was 
rated,  fte  panel  members  agreed  that  the 
physician  inserting  needles  or  catheters 
into  a  prostate  for  interstitial 
radioewmmit  application  could  not  also 
report  Bn  interstitial  brachytherapy 
code,  for  exampfe,  CPT  code  77778, 
becau^B  a  radiation  oncologist  must 
perforis  that  service. 

As  a  result  of  our  analysis  of  the 
refinement  panel  ratings,  we  are 
increaiing  the  interim  work  RVUs  from 

8.29  RVUs  to  12.00  for  CPT  code  55859. 
CPT  code  56343  (Laparoscopy,   

surgical;  with  salpingostomy)  and  CPT 
code  96344  (Laparoscopy,  surgical;  vdth 
fimbrioplasty). 

Comment:  We  received  a 
recommendation  to  increase  the  work 
RVUs  assigned  to  these  two  codes  from 
6.96  aad  7.16  to '13.34  and  12.50. 
respectively,  based  on  a  comparison  to 
the  work  RVUs  that  were  proposed  as 

part  of  the  5-year  review  for  the  

corresponding  open  procedures,  CPT 
code  9760  (Fimbrioplasty),  with  12.50 
work  RVUs,  and  CPT  code  58770 
(Salpingostomy  (salpingoneostomy)), 
with  ^34  woric  RVUs. 

Response:  CPT  1996  added  new  CPT 
codes  56343  and  56344  to  allow  the 
reporting  of  these  procedures  when  tbey 
are  performed  laparoscopically.  We 
reviewed  and  accepted  ^e  RUC 
recommendation  to  assign  the  same 
work  RVUs  to  the  two  new  codes^that 
were  men  assigned  to  the  corresponding 
open  procedures,  CPT  code  58760,  with 
7.16  work  RVUs,  and  CPT  code  58770, 
witb^96  work  RVUs. 

CPT  codes  58760  and  58770  were 
then  being  evaluated  as  part  of  the  5- 
year  review  and,  based  on  the  RUC's 


reconuneildatirai.  these  codes  were 
incmsed  in  value  from  7.16  to  12.50 1^  ^ 
work  RVUs  for  CPT  code  58760  and  C     ' 
6.96  to  13.34  woriL  RVUs  fiv  CPT  code 
58770.  We  believe  that  the  RUC 
adequately  considered  the  work 
relationships  between  these  open  and 
closed  procedures  and,  in  spite^f  our 
intention  to  reexamine  the  general 
relationships  of  open  vereus  closed 
prooedur^,  as  described  in  section         .^ 
IV.C4.  of  this  final  rule,  "Future 
Review,"  we  accept  the 
recommendation  to  assign  the  same    - 
work  RVUs  to  CPT  codes  56343  and    • 
56344  as  we  have  assigned  to  CPT  codes 
58770  and  58760. 

Final  d^ision:  We  are  assigning  13.34 
yratk  RVUs  to  CPT  code  56343  and 
12.50  wmk  RVUs  to  CPT  code  56344. 

CPT  co4es  59610,  59612.  59614. 
59618.  59620.  and  59622  (Va^nal  birth 
after  cesatean). 

Conimeftt:  We  received  a  comment 
recommeading  that  we  assign  work 
RVUs  to  these  codes  by  increasing  the 
woric  RVUs  for  each  of  the  existing 
delivery  oodes  by  8.5  percent  rather 
than  by  adding  the  fixed  amount  of  1.56 
woric  RVUs  to  each  of  the  codes  as  we 
proposed^  

Response:  The  CPT  added  a  new 
section  to  the  1996  edition  for  "Delivery 
After  Previous  Cesarean  Delivery. " 
Included  in  this  section  are  six  new 
codes  that  are  \ised  to  report  the  services 
furnished  to  patients  who  have  had  a 
previous  cesarean  delivery  and  who    >~ 
present  with  the  expectation  of  a  vamnal 
delivery.  If  the  patient  has  a  successful 
vaginal  d^ivery  after  a  previous 
cesarean  flelivery,  either  CPT  code 
59610,  5g|si2.  or  59614  is  reported.  If 
the  attempt  is  unsuccessful  and  another 
cesarean  delivery  is  carried  out,  either 
CPT  code!  59618,  59620,  or  59622  is 
rep<^ed.  The  RUC  recommended  woik 
RVUs  for  all  six  codes  that  added 
varying  increments  of  work  to  the  work 
RVUs  of  ^e  six  existing  codes  that  are 
used  to  report  routine  vaginal  and 
cesarean  deliveries. 

While  ire  accepted  the  RUC 
conclusiqn  that  a  vaginal  delivery  after 
a  previous  cesarean  delivery  entails 
more  physician  work  and  that  the 
existing  delivery  codes  are  appropriate 
reference]points,  we  disagreed  with  the 
variable  and  small  differences  in  work 
from  one  code  to  the  next.  We  believed 
the  increased  stress,  mental  effort,  and 
judgment;  associated  with  a  vaginal     Jx. 
delivery  4fter  a  {vevious  cesarean 
delivery  is  the  same  regardless  of  the 
particular  delivery  service  fumi^ed. 
Therefore,  we  added  1.56  work  RVUs 


(the  median  work  RVUs  of  the  above 
differences^  to  each  of  the  existing 
delivery  codes. 

We  continue  to  believe  that  our 
approadi  is  correct  since  the  increased 
stress,  mental  effort,  and  judgpoeni 
associated  with  a  vagiiud  delivery  after 
a  previous  cesarean  delivery  is  die  same 
regardless  of  the  particular  delivery 
service  furnished.  Adding  a  fixed 
percentage  of  8.5  percent  to  each  of  the 
codes  would  rasult  in  additional  work 
RVUs  for  each  of  the  codes  for  a  vaginal 
delivery  after  a  previous  cesarean 
delivery  that  would  range  from  1.13 
work  RVUs  to  2.01  work  RVUs.  We  do 
not  believe  these  differences  are 
warranted.  We  also  note  that  this 
request  would  result  in  lower  work 
RVUs  than  we  proposed  for  four  of  the 
six  codes. 

Final  decision:  We  are  not  revising 
our  proposed  work  RVUs  based  on  our 
ccmsideration  of  this  comment. 
However,  as  part  of  the  5-year  review 
and  the  changes  we  are  making  in  the 
woik  RVUs  for  evaluation  and 
management  services,  we  are  increasing 
the  work  RVUs  for  all  delivery  codes 
including  a  vaginal  delivery  after  a 
previous  cesarean  delivery.  See  section 
IV.C2.  of  this  final  rule  for  a  discussion 
of  these  changes  and  Table  1  for  a  listing 
.  of  the  new  work  RVUs. 

CPT  code  92525  (Evahiation  of 
swallowing  and  oral  function  for 
feeding). 

Comment:  Commentera  objected  to 
our  decision  to  decrease  the  work  RVUs 
to  a  value  lower  than  the  RUC 
recommendation. 

Response:  The  RUC  reccHnmended 
1.61  work  RVUs  based  on  a  clinical 
vignette  of  an  inpatient  whose 
evaluation  included  a  barium  swallow. 
The  RUC  lowered  the  specialty's 
recommendation  to  better  account  for 
the  times  when  barium  swallow  might 
not  be  done.  We  believed  that  the  woik 
RVUs  reccmimended,  v^cb  were 
between  the  work  RVUs  of  a  level-three 
inpatient  consultation  (CPT  code 
99253),  widi  1.56  woik  RVUs,  and  a 
level-fiour  inpatient  consultation  (CPT 
code  99254).  widi  2.27  wnk  RVUs. 
were  too  higb.  While  we  believed  that 
the  intraservice  work  determined  by  the 
survey  for  the  vignette  may  have  been 
reasonable,  we  did  not  agree  that  the 
surveyed  vignette  represents  a  typical 
patient. 

Our  data  suggest  that  this  procedure, 
which  was  formerly  reported  by  CPT 
code  92506,  is  perfornied  primarily  in 
the  physician's  office.  We  took  into 
consideration  that  the  procedure  is 


currently  repnted  using  CPT  coda 
92506.  whidi  is  assigned  0.86  work 
RVUs.  We  then  took  into  account  that 
the  barium  swallow  is  probdily 
included  in  at  least  50  pocent  of  the 
cases  and  that  the  evaluation  of  the 
barium  swallow  is  an  int^ral  part  of  the 
procedure.  Therefore,  we  added  half  the 
value  of  CPT  code  74230  (Swallowing 
function,  pharynx  and/or  esophagus, 
with  cineradiography  and/or  video), 
with  0.54  woik  RVUs,  to  the  0.86  work 
RVUs  for  CPT  code  92506,  resulting  in 
an  assignment  of  1.13  work  RVUs  for 
CPT  code  92525.  These  proposed  woric 
RVUs  are  sligfatiy  higher  than  the  work 
RVUs  of  CPT  code  99242,  which  is  the 
code  for  a  level-two  office  consultation, 
the  components  of  which  include  an 
expanded  problem-focused  history,  an 
expanded  problem-focused 
examination,  and  straightforward 
medical  dedsiim  maHng. 

However,  in  light  of  the  comments 
that  objected  to  our  rationale,  we 
referred  this  code  to  a  refinement  panel 
for  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
the  final  work  RVUs  are  established  as 
1.50  for  CPT  code  92525. 

CPT  code  92526  (Treatment  of 
swallowing  dysfunction  and/or  oral 
function  for  feeding). 

Coaunent:  Several  commentera 
objected  to  our  decision  to  decrease  the 
work  RVUs  to  a  value  lower  than  the 
RUC  recommendation.  Commentera 
stated  that  the  vignette  describes  a 
typical  patient  and  that  it  is  not  proper 
to  equate  speech-language  pathology 
treatment  (CPT  code  92507)  with  tiie 
treatment  of  swallowing  disorders. 

Response:  The  RUC  recommended 
0.64  work  RVUs  based  on  a  clinical 
vignette  of  an  inpatient  similar  to  the 
patient  described  in  the  vignette  used 
for  CPT  code  92525  described  above. 
Our  data  surest  that  this  procedure, 
which  is  currently  reported  using  CPT 
code  92507,  alsols  performed  primarily 
in  physicians'  offices.  Because  we 
believed  the  surveyed  vignette  did  not 
describe  a  typical  patient,  we  reduced 
the  RUC  recommendation  for  CPT  code 
92526  to  0.52  work  RVUs,  which  are  the 
same  work  RVUs  as  those  for  CPT  code 
92507  (Treatment  of  speech,  language, 
voice,  communication,  and/or  auditcny 
processing  disorder  (includes  aural 
rehabilitation);  individual).  These  work 
RVUs  are  slightly  less  than  the  work 
RVUs  assigned  to  a  mid-level  office  visit 
(CPT  code  99213),  witii  0.55  woik 
RVUs.  which  typically  requires  15 


minutes  of  feoe-to-faoe  time  widi a~ 
pliysician. 

m  light  of  the  comments  tliat  ot^actad 
to  our  ratitmale,  we  referred  tliis  code  to 
a  refinement  panel  far  review. 

Final  decision:  As  a  result  of  our 
analysis  of  the  refinement  panel  ratings, 
the  final  work  RVUs  are  established  as 
0.55  (at  CPT  code  92526. 

CPT  code  92597  (Evaluation  for  use 
and/(H- fitting  of  voice  prosthetic  or 
augmentative/altemative 
communication  device  to  supplement 
oral  speech). 

Coaiment:  Several  commenters 
objected  to  our  comparison  of  this 
service  to  a  level-three  new  patient 
office  visit  The  commentera  provided 
an  extensive  description  of  the  elements 
included  in  the  vwnette. 

Response:  The  RUC  originally 
reoranmended  1.50  wwk  RVUs.  We 
believed  the  recommended  wok  RVUs 
were  too  hi^  because  they  are 
comparable  to  the  highest  level 
established  patient  office  visit,  CPT 
code  99215,  the  onnponents  of  whidi 
include  a  comprehensive  history,  a 
comprriiensive  examination,  and 
medical  decision  making  of  high 
complexity.  We  did  not  believe  the 
work  of  these  two  services  is 
comparable.  Rather,  we  believed  the 
work  associated  mth  CPT  code  92597  is 
slighUy  less  than  the  work  associated 
with  a  level-three  new  patient  office 
visit  (CPT  code  99203),  witii  1.14  work 
RVUs,  and  a  level-two  inpatient 
cmsultation  (CPT  code  99252).  with 
1.13  work  RVUs.  Therefore,  we 
proposed  1.1 1  work  RVUs  for  CPT  code 
92597. 

In  light  of  the  comments  that  objected 
to  oiu-  rationale,  we  referred  this  code  to 
a  refinement  panel  for  review. 

Final  decision:  As  a  Result  of  our 
analysis  of  the  refinement  panel  ratings, 
the  final  work  RVUs  are  established  as 
1.35  for  CPT  code  92597. 

CPT  code  92598  (hfodification  of 
voice  prosthetic  or  augmentative/ 
alternative  communication  device  to 
supplement  oral  speech).  - 

Comment:  Several  commentera 
objected  to  our  decision  to  decrease  the 
work  RVUs  to  a  value  lower  than  the 
RUC  recommendation. 

Response:  The  RUC  recommended 
0;99  woric  RVUs,  which  are  higher  than 
the  woik  RVUs  assigned  to  a  level-four 
established  patient  office  visit  (CPT 
code  99214),  with  0.94  work  RVUs.  We 
believed  that  the  recommendation  is  too 
higb-  Howevw,  we  believed  that  the 
relative  relationship  between  this 
service  and  CPT  code  92597,  as 
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established  by  the  RUC,  should  be 
maintained.  Thus,  we  caloUated  the 
interim  work  RVUs  by  multiplying  the 
reconunended  0.99  woric  RVUs  by  74 
percent  (0.99x1.11/1.5)  representing  the 
peitentage  of  the  RUC-reconunended 
work  RVUs,  which  we  aocepted  for  the 
preceding  code,  lliis  calcuution 
resulted  in  0.73  interim  work  RVUs  for 
CPT  code  92598. 

In  light  of  the  commentE  that  obiected 
to  our  rationale,  we  referred  this  code  to 
a  refinement  panel  fm  review. 

Final  decision:  As  s  result  of  our 
analysis  ot  the  refinement  panel  ratings, 
the  final  work  RVU^  are  established  as 
0.99  for  CPT  code  92598. 

CPT  codec  97010  through  97770 
(Physical  medicine  and  rehabilitation 
codes). 

Background 

The  f  oUo«ving  is  a  brief  summary  of 
the  complex  history  associated  with  the 
assignment  of  work  RVUs  to  all  the 
physical  medicine  and  rehabilitation 
services  reported  with  CPT  codes  in  the 
range  97010  through  97770  since  the 
beaming  of  the  physician  fee  schedule 
on  January  1 ,  1992.  By  statute, 
physicians'  services,  outpatient  physical 
thorapy  services,  and  outpatimt 
occupational  therapy  services  are  paid 
under  the  physician  fee  schedule.  The  . 
woik  RVUs  for  i^ysical  medicine 
services  that  were  included  in  the 
physician  fee  schedule  fw  1992, 1993, 
and  1994  were  based  on  historic  charges 
rather  than  the  work  in  furnishing  the 
service. 

The  CPT  codes  for  physical  medicine 
services  were  substantially  revised  for 
1995  and  the  codes  were  organized  into 
a  number  of  categories:  supervised 
modaUties,  constant  attendance 
modalities,  therapeutic  procedures,  and 
other  procedures.  Tliese  revised  codes 
were  forwarded  to  the  RUC's  Health 
Care  Professionals  Advisory  Committee 
(HCPAC)  for  evaluation  of  the  work  in 
the  services  represented  by  the  new 
codes.  The  HCPAC  is  a  multi- 
disciplinary  committee  of  nonphysician 
and  limited  license  practitioners,  which 
includes,  but  is  not  lihiited  to, 
representatives  of  the  American 
Physical  Therapy  Association,  and  the 
American  Occupational  Therapy 
Association,  both  of  which  had 
recommended  work  RVUs  for  these  new 
and  revised  codes.  The  HCPAC 
reviewed  the  work  in  these  services  in 
the  context  of  the  vtork  in  other  services 
on  the  physician  fee  sdiedule  and 
provided  us  with  recommended  wmk 
RVUs  for  them. 
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We  base  the  work  RVUs  for  these   _. 
servicw  on  the  expectation  that  the  '"' 
definiaon  of  the  codes  represents  how 
the  seiyioes  will  be  furnished  when 
billed  la  Mfedicare.  For  example,  we 
expect  that  when  15  minutes  of  a 
service  in  the  constant  attendance    '    "~ 
category  is  billed,  we  may  be  confident 
that  the  provider  furnished  the  15    , . 
minutes  of  constant  one-on-one 
attendance  that  is  included  in  the 
definition  of  the  code.  If  the  provider 
did  not  furnish  IS  minutes  of  one-on- 
one  constant  attendance,  as  the  code  is 
define^,  he  or  ^e  may  not  bill  a  code 
for  IS  minutes  of  constant  attendance.  If 
the  pnivider  is  overseeing  the  therapy  of 
more  than  one  patient  diuing  a  period 
of  time,  he  or  she  must  bill  the  code  for 
group  0UBrapy  (CPT  code  97150),  since 
he  or  ^pm  is  not  furnishing  constant  « 
attendance  fo  a  single  patient. 

The  HCPAC  provided  recommended 
work  RVUs  for  26  of  the  28  new  or 
revised  cbdes.  Of  the  26  codes  for  which 
the  H^AC  provided  reconunended 
work  RVUs,  we  agreed  with  or  increased 
the  work  RVUs  for  20  codes,  mostly 
therapeutic  or  other  procedures.  We 
decreaped  the  woric  RVUs  for  six  codes, 
all  of  ^hich  w««  modalities  that  do  not 
require  the  constant  attendance  of  a 
profestional.  The  HCPAC  provid^ 
recominended  work  RVUsfOT  work 
harde4ing/conditionlng  (CPT  codes 
97545  land  97546).  which  we  set  as 
carrieit-priced. 

Thus,  the  interim  woric  RVUs      ^-•'- 
established  for  these  codes  for  1995* 
represented  the  first  time  that  the  work 
RVUs  for  these  codes  had  been  based  on 
the  wqric  associated  with  furnishing  the 
service.  We  aocepted  the  HCPAC« 
recommendations  of  0.45  work  RVUs  Ua 
most  therapeutic  procedures. 

Later  in  1995,  tte  HCPAC 
recommended  0.45  work  RVUs  for  the 
foUovi^g  four  services:  CPT  tode  97535 
(Self  care  management  training):  CPT 
code  97537  (Community/woric 
reintegration):  C3>T  code  97542 
(Whe^chair  mainagement  training):  and 
CPT  opde  97703  (Prosthetic  checkout). 
These  recommendations  were  made  on 
the  basis  of  their  comparability  to  other 
physical  medicine  codes.  Use  example, 
CPT  code  97110  (Therapeutic 
procedure,  one  or  more  areas,  each  15 
minutes;  therapeutic  exercises  to 
develep  strength  and  endurance,  range 
of  mo^on  %ai  flexibility). 

For  C3*T  codes  97535  and  97537,  we 
believed  the  recommended  0.45  work 
RVUswere  too  high.  Before  1996,  they 
were  lepairted  us^  CPT  code  97540 
(Traidng  for  daily  Uving).  with  0.44 


work  RVUs.  We  divided  the  woric  RVUs 
for  CPT  c^e  97540  by  2  to  arrive  at 
work  RVps  for  15  minutes  and  added  50 
percent  td  account  for  the  preseryioe 
and  postsnvice  work  inherent  in  the' 
service.  This  resulted  in  0.33  ^vork 
RVUs  for  pT  codes  97535  and  97537'. 

For  new  CPT  codes  97542  and  97703, 
we  also  believed  the  recommended  0.45 
vfork  RVUs  were  too  hi^.  We  believed 
these  ser^ces  were  comparable  to 
attended  iiodality  services  such  as  CPT 
code  970^2  (Application  of  a  modality 
to  one  or  inore  areas;  with  electrical 
stimulation  (manual),  each  15  minutes), 
wi&  0.25  work  RVUs.  Therefore,  we 
assigned  0.25  work  RVUs  to  both  CPT 
codes  97542  and  97703. 
.  While  ^  agreed  that  these  new 
services  a{>propriate]y  were  compared  to 
other  the^peutic  procedures,  our 
review  ofwe  new  services  caused  us  to 
believe  tfaiatthe  interim  woric  RVUs  we 
previouslV  had  assigned  to  the 
therapeunc  procedures  may  have  been 
too  high  iblative  to  other  services  on  the 
fee  schedule,  for  example,  osteopathic 
manipulative  treatments  and  evaluation 
and  manegement  serviGes.  In  oth v 
words,  oiir  review  of  these  four  new 
codes  caused  us  to  reexamine  our 
previous  decision.to  accept  the 
HCPAC's  earlier  recommendations  fw 
the  other  physical  medicine  services. 

Therefqre,  we  decided  to  maintain  the 
woric  RVIjUs  for  the  physical  medicine 
,and  rehalklitation  codes  {CPT  codes 
97010  througb  97770)  as  interim  work 
RVUs  on  the  1996  fee  schedule  so  that 
we  would  have  additional  time  to 
reevaluate  them.  While  we 
acknowledged  in  our  December  8, 1995 
final  rule  (60  FR  63167)  that  we  had 
accepted  the  previous  year's 
recomme|idati«i8  of  the  HCPAC,  we 
decided  to  refer  these  codes  back  to  the. 
RUC  HCPAC  Review  Board  for  its 
reconsideration  and  to  notify  the  RUC  of 
our  concerns.  The  RUC  HCPAC  Review 
Board  is  tomposed  of  all  members  of  the 
HCPAC  and  Uiree  physician 
representatives  of  the  RUC.  It  is  chaired 
by  a  phy^dan  member  of  the  RUC  and 
providM^ecommendatlons  for  services 
performed  primarily  by  non-physician 
practitioners.  In  addition,  we  sought    ' 
public  cxknments  on  this  issue. 

Conunfnt:  In  response  to  our  (xmcem 
that  the  interim  work  RVUs  we 
previously  had  assigned  to  the 
th«e|>eutic  procedures  may  have  been 
too  h^  relative  to  other  services  on  the 
physidae  fise  schedule,  the  RUC  HCPAC 
Review  Boerd  formed  a  workgroup  to 
assist  in  develc^ing  a  response  by  the 
.  Amerifai  Physical  Therapy  AasodatiaD 


and  the  American  Occupational 
Theremy  Association.  The  wcnkgroup 
was  chaired  by  an  AMA  representative 
on  the  RUC  and  induded  members  of 
the  RUC  HdPAC  Review  Board  and 
members  of  the  RUC  representing 
orthopedic  surgery,  pqrdiiatiy,  and 
.  qeteopathic  medicine. 

The  workgroup's  report  was  approved 
by  the  fiill  RUC  HCPAC  Review  Board 
and  submitted  as  a  coounent  on  our 
poposaL  The  rep<ul  provided  rationale 
for  maintaining  the  current  woric  RVUs 
for  most  services  or  incraesing  the  woric 
RVUs  for  those  services  that  we  had 
reduced  below  the  HCPAC's  initially 
recommended  woric  RVUs.  The 
recommended  work  RVUs  that  wob 
induded  in  the  workgroup's  report  are 
listed  in  Table  2. 

We  also  received  recommendations 
from  the  HCPAC  for  three  codes  that 
will  be  new  in  1997:  CPT  code  97504 
(Orthotics  training);  CPT  code  97520 
(Prosthetic  training);  and  CPT  code 
90901  (Biofeedba^  training).  They 
recommended  0.45  work  RVUs  for  all 
three  codes. 

Response:  In  li^t  of  the  ocnnments 
we  received  and  the  repot  of  the 
wcricgroup,  we  refinied  all  of  the 
physical  medichie  and  rehdillitatitm 
oodes  to  a  refinement  panel  for  review. 
To  ej^edite  the  assignment  of  final 
woric  RVUs  eCbctive  January  1, 1997  for 
all  physical  medidne  services,  we  also 
had  the  refinement  penel  review  the 
teoommendatians  £ram  the  HCPAC  for 
the  three  codes  that  will  be  new  in  1997: 
CPT  code  97504  (Orthotics  training); 
CPT  code  97520  (Prosthetic  training); 
and  CPT  code  90901  (Biofeedbadc 
training). 

Fmafdecision:  The  results  of  the 
refinement  panel  ratings  for  existing 
CPT  codes  are  listed  in  Table  2  and  for 
new  or  revised  CPT  codes  in  Table  3. 
The  two  most  important  results  are  that 
the  ratings  for  the  majority  of  the 
therapeutic  procedures  will  be  at  the 
level  recominended  hy  the  HCPAC,  and 
die  woric  RVUs  for  five  of  the  modality 
oodes  that  are  used  to  report  the 
applicAtian  of  heat  have  been  reduced 
from  0.11  to  0.06  work  RVUs. 

F(V  CPT  code  97010,  applicatiaii  of 
hot  or  cold  packs,  we  have  bundled  the 
RVUs  across  other  services,  and  separate 
pqrment  will  no  longer  be  made 
effective  January  1, 1997.  For  a 


discussion  of  this  bundling  service,  see 
section  nJD.l.  of  this  final  rule. 

2.  Establishment  of  Interim  Wori: 
Relative  Value  Units  for  New  and 
Revised  niysidans'  Cuimit  Procedural 
Tmninology  Codes  and  New  HCFA 
Cumnon  Procedure  Coding  System 
Codes  for  1997 

a.  Methodtdogy  (Includes  T(Me  3— 
American  Medical  Association 
Specialty  Satiety  R^atiye  Vahie  Update. 
Cozamittee  and  Heahh  Care 
Professionals  Advisory  Committee 
Reconunendations  and  HCFA's 
Detisiora  for  New  and  Revised  1907 
CPT  Codes). 

One  aspect  of  establishing  work  RVUs 
for  1997  was  related  to  the  assignment 
of  interim  work  RVUs  for  all  new  and 
revised  CPT  codes.  As  described  in  our 
November  25, 1992  notice  on  the  1993 
fee  schedule  (57  FR  55938)  and  in 
section  III.B.  of  this.final  rule,  we 
establidied  a  process,  based  on 
recommendations  received  from  the 
AMA's  RUC.  for  establishing  interim 
RVUs  for  new  and  revised  codes. 

We  received  work  RVU 
recommendatitms  fat  approximately  90 
new  and  revised  codes  from  the  RUC 
Physician  panels  cxmsisting  of  carrier 
medical  diredorB  and  our  staff  reviewed 
the  RUC  rec»mmendations  by 
comparing  them  to  our  reference  set  or 
to  other  comparable  services  on  the  fee 
schedule  for  which  work  RVUs  had 
been  established  previously,  or  to  both 
of  these  criteria.  Ihe  panels  »\9o 
considered  the  relatlooships  among  the 
new  and  revised  codes  for  which  we 
rsoeived  the  RUC  rscommendatians.  We 
agreed  with  a  majority  of  those 
relationships  reflected  In  the  RUC 
values,  fo  stnne  cases  wfarai  vn  agreed 
with  the  RUC  relatiooships,  we  revised 
the  work  RVUs  recommended  by  the 
RUC  in  order  to  a^eve  «rc«k  neutrality 
within  bmilies  of  codes.  Tliat  is,  the 
work  RVUs  have  been  adjusted  so  that 
the  sum  of  the  new  or  revised  Mroric 
RVUs  (weighted  by  projected  frequency 
of  use)  for  a  femily  of  codes  will  be  the 
same  as  the  sum  of  the  current  work 
RVUs  (wei^ted  by  their  currant 
frequency  of  use).  For  qiproximatBly  87 
percent  of  dw  RUC  rscommendatians. 
proposed  wixk  RVUs  woe  accepted  <x 
increased,  and,  for  ^>proximately  13 
percent,  work  RVUs  were  decreesed. 


We  received  11  ^wwromfrndatinns 
from  the  HCPAC  fbrnew  or  revised 
codwforwfaiditheRUCdidnot 
provide  a  recommendation.  For  8  of  the 
IK7AC  reonnmsndatioos,  the  proposed 
woric  RVUs  ware  aoospted.  A  rfi«r..^^ 

of  the  interim  RVUs  fiff  ciiiippractic 
manipulative  treatment  is  »<<«riiTt^^j  iq 

section  V.B.2.b.  below.  F(v  3  of  the 
racommeodatlons,  the  propoeed  woric 
m^s  were  decraased. 

Table  3  is  a  lii«ing  of  those  codes  that 
will  be  new  or  revised  in  1997  for  which 
we  received  recommended  wori^  RVUs. 
This  table  includes  the  following 
information: 

•  A  "*"  identifies  a  new  code  for 
1997. 

•  CPT  code.  This  is  the  CPT  code  for 
a  service. 

•  Modifier.  A  "26"  in  this  column 
indicates  that  the  woric  RVUs  are  for  the 
professional  camponent  of  the  cxxle. 

•  Dsscrifption.  This  is  an  abbreviated 
versiao  of  the  narrative  description  of 
the  code. 

•  RUC-recammendationa.  Thit 
column  identifies  the  work  RVUs 
reonnmended  by  the  RUC 

•  HCPAC  recommendations.  Tht» 
column  identifies  work  RVUs 
recommended  by  the  HCPAC 

•  HCFA  decision.  This  column 
indicates  whethm  we  agreed  with  the 
RUC  recommendation  ("agreed");  we 
established  work  RVUs  that  are  hi^ber 
than  the  RUC  recommendation 
("increased'^;  or  we  established  work 
RVUs  that  were  less  than  the  RUC 
recommaidation  ("deoeased").  Codes 
for  which  we  did  not  accept  the  RUC 
recommendation  are  discussed  in 
greater  detail  following  Table  3  in 
section  V3.2.C.  below.  An  "(a)"  in  this 
cohmm  indicates  that  work  RVUs  were 
taken  frtHn  the  5-year  refinement  of 
work  RVUs  and  not  from  the  RUC  A 
"(b)"  indicates  that  no  RUC 
reconunmdaticm  was  provided.  A 
discussion  follows  the  table  in  sectioa 
V.B.2X. 

•  1997  MiDiiri?Vl/s.  This  ccrfumn 
contains  the  1997  RVUs  frir  physician 
work.  The  1997  work  RVUs  shown  have 
not  been  adjusted  for  budget  neutrality. 

This  table  Indudes  only  those  codes 
that  were  reviewed  l^  the  full  RUC  or 
Uxt  which  we  received  a 
racommendatiMi  from  the  HCPAC 


-y--,^^' 


tj>}^. 


"*: 


--b«.- 


iZ.iC 


•"%;v"'-^'->V 


S9S44     Ftd«d 
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Table  3.  AMA  RUC  and  HCPAC  REOoiiyENDATiONS  and  HCFA  DEcmoNS  for  New  and  Revised  1997  GFT 


CPT 


MOO 


^   -     -     -      M        *■    .       _ 

uoscnpoon 


RUG 


HCFA 


1907  wnfc 
RVU 


11010* 
11011* 
11012* 
11720* 
11721* 
157S6* 
15757* 
1S7S6* 
20150* 


20957* 


20070 

24148* 

24341* 

24342 

26332 

28040 

20070 
20121 
2B123 
2B12S 
26186* 


28641 

26646* 

20661* 

26663* 

28664* 


27036* 

32481* 

33234 

33236 

37250* 

37251* 

43496* 

48020 

49021* 


52300 

52301* 

52940 

56300 

56305 

56362 

56363 

57160 
59525 
58666* 

61586* 

61793 

68801* 

68810* 

68811* 

68815* 

66801 

75664 

75666 

75845* 

75846* 

78445 

78480 


26 
26 
26 
26 
26 
26 


UmXmM  WVIIUMn;  R  . 

DaMd*  MnAnutdaiAMm,  h . 
Dvffcl*  Ml,  1^6  ..~~..>. 
D8Md*  ml,  6cr  RHW . 
FiM  iDUKi*  Mp^  iniorowMc  . 
FvM  Ahi  8ip^  miorawMC  ^.^ 

FtM  fBOW  9lfi,  nriCRMMC  ~. 

ExoiM  tf/ftffwtti  bv  ^..^^.^ 
HKi)on*9ra8,  microMNB  ». 
Mlbofw  Qral^  nricrawMC 
08wr  borwgral,  mlcravMc 
BomMIn  flrall,  iniorovMC  ~. 


:«» 


AgrMd 


4.1S 


R^Mrir  isndonAnuMM  diii . 
RtfMir  of  tupluwdlandon .. 


hitiWon  of  ino*r  tsnclDn 


pdni  oontTBdm 
pskn  coMrKture 

Rtniow  flnpw  bons  ._..«. 

n^MB  rano  jon . 

ntfttm  nvnjOlnl  will  Qwl . 

Rsptir  non-union  bond 


TotJoM 

canMinoi  np  junwiimbcw 

Lung  voiuma  radudon  „ 

RwnMslof  pcnrakor  sysiMn 
Roniowil  pHomtor  oiockodB 
a 


FiM  jijunum  l^i,  inicrovMc . 
ui*n  ■moimi  ■moon  ...... 

^^^J^      ■>!    ^.     I   it    I     ■  I      -  .-    -     -     ■     - 

Uran  ■WINMnBI  MDOOOn  ..M.. 

FfM  omsnW  l^),  inictQMMc 
Cyiloooopy  and  trMftnont  _.« 
Cystoscopy  snd  Ireslniont  ~... 
CystOMOpy  snd  treabnsnl ..... 

PsMc  laparoscopy,  dx  ........... 

PsMc  iSDSiDSCOOV.  Mormv  


Lspsresoopy  wMopsy 
Lapsiosoopy  procodure  ....~..... 

Inssflion  of  psssaiy/dsvios  ...... 

Rsmows  utafus  aftsr  cessrean 

^^■A^*8^H  I       TtTtTITf  flllllllMBwajB  ■■■»»#>»#>»»! 

Rsssct  nssophsfynx,  sicul ....... 

Focus  KKJsWon  bssm  .............. 

Dials  tsar  duct  opsning  _.._. 
Praba  nasotacfhnal  duct 
Praba  nasdaofenst  duct 
Proba  nasoiacrinisl  duct 
I 


Caidtac  nvtflunction  ...„:., 
Canlac  nvMbnilsd  study 

Nravaaculsr  us „.. 

Intravascular  us 

Vascular  tow  imaging ....... 

Heart  musda  blood  singia 


3123 
33.23 
^323 

130)0 
37X0 
38.33 
Canlar 
42.08 
41.22 
1326 
7J3 
10.13 
10l83 

2.71 

3.34 

7M 

a84 

4.81 

5.00 

8.08 

&20 

8.50 

44.31 

44.00 

52.50 

44.76 

1Z00 

21.25 

5.72 

8J8 

T^ 

Caoiar 

14.25 

^oiiniar 
5.31 

•  5.51 
9JO0 
5.00 
5.30 
4.88 
5.16 

Canlar 
0.88 
8.54 
4.00 
2340 
18.70 
0.86 
1.27 
2.25 
3.00 
8.19 
1.83 
1.74 
0.40 
a40 
0.48 
0.86 




Agraad 


eiB4 

3123 
312S 


'-,« 


noo 


Agraad 
Agraad 
Agraad 


Agraad 


Agraad 
Agraad 


■^^^>1 


Agraad 
Agraad 


Agraad 
Agraad 


Agraad 
Agraad 


44dN 


Agraad 
Agraad 


Agraad 

(•) 

Agraad 
Agraad 
Agraad 
Agraad 


•NbRUC 

»nuc  «Mrin«d  MoailvprtoidbutHCFA  MtignM  a 

•M  nwMrte  HCPC8  OPT  CopyiigM  ins  AffMricMi 


Agraad 
Agraad 
Agraad 
Agraad 
Agraad 
Agrsad 
Agraad 
Agrsad 
Agraad 
Agrsad 
Agraad 
A^aad 
AgrMd 
Agraad 
Agraad 


-'M 


Agraad 
Agraad 
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TABLE  3.-AMA  RUC  AND  HCPAC  RECOMMBIOATK)NS  AND  HCFA  DECISIONS  FOR  NEW  AND  REVISED  1997  CPT 

COOES— Coftfnued 


CPT 
ooda 


78481 

78464 

78466 

78469 

78481 

78483 

90875* 

90876* 

90901* 

92240* 

92548* 

92978* 

92979* 

92995 

93303* 

93304* 

93315* 

93318* 

93317* 

93619 

93620 

93975 

93076 

95921* 

95022* 

95923* 

95950 

97504* 

97520 

98940* 

98941* 

98942* 

98943* 


11400 


26 
26 
26 
26 
26 
26 


26 
26 
26 


26 
26 
26 


Oascription 


26 
26 
26 
26 
26 
26 
26 
26 
26 


Heart  nusde  Uood  muWple  ... 

Heart  image  t3d)  singls 

Heart  image  (3d)  multiple 

Heart  infsrct  imme  (3d) 

Heart  first  pass  singls 

Heart  first  pass  muMple 

Psychopbysialogical  therapy 

Psychophysiological  therapy 

Biofeedback  training,  any  method 

leg  angiography 

Posturograpfiy . 

Intravascular  us.  heart 

Intrsvascular  us,  hsart 

Coronary  atheraidomy 

Echo  transthoracic 

Echo  transthoracic .; 

Echo  traosesopha^eal „. 

Echo  transesophageal 

Echo  transesophageal 

Electrophysiology  evaluation  

Elecbxiphysiology  evaluation 

Vascular,  study ^ 

Vascular  studv 

Autonomic  nervous  function  test  ... 
Autonomic  nervous  funcbcn  test  ... 
Autonomic  nervous  function  test  ... 

Ambulatoiy  eeg  monitoring 

Orthotic  training 

Prosthetic  training 

Chiropracac  manipulation 

Chiropractic  manipulation  

Chiropractic  manipulation 

Chiropractic  maniJMJtalion 


RUCrao- 


1.23 
1X18 
1^46 
0.92 
OM' 
^A7 


1.10 
OJO 
2.50 
2.00 
12.09 


HCPAC 


1.11 
1.73 
0.45 




™.~. ..... 

___..»_„ 

-~~„«^_._„.„ 



732 

11.50 

1.80 

. 

1.21 

••a ■■••■>■■•.••, ••^•a* 

0.90 

0.96 

0.90 

••    ••• 

1.51 

0.45 

HM..M.M......M...,. 

0.45 

M........M....MM.... 

0.45 

..„              _......... 

0.66 

_..»«........ 

0J7 

.........««..„_ 

0.40 

HCFA 


1987  work 
RVU 


Agraad 

123 

A^aad 

^M 

Agraad 

1.46 

Agraad 

0J2 

Agraad 

OM 

Agreed 

^Ar 

Agraed... 

1.11 

Agreed . 

1.73 

Oecraaaad... 

0A\ 

Agraad 

1.10 

Agraad 

060 

Decreased.- 

1.80 

Decreased.- 

1.44 

Agreed 

12.08 

(•) 

1.x 

« 

O.TO 

« 

2.78 

C) 

0.95 

(*) 

1.83 

Agreed 

7.32 

Agreed 

11.58 

Agraed 

1J0 

Agreed  .. 

121 

Decreased ... 

0.45 

Decreased... 

0/48 

Decreased.- 

0.46 

Agrssd  

1.51 

A^eed : 

046 

Agraed 

0.45 

Agreed  .— . 

0.45 

Agraed 

0.66 

Agreed 

0.87 

Agreed 

0.40 

b.  Discussion  of  Interim  Relative 
Value  Units  for  Chiropractic 
Manipulative  Treatment. 

Comment:  We  reoeived  a  comment 
from  the  RUC  HCPAC  Review  Board 
recommending  RVUs  for  diiropractic 
manipulative  treatment.  Medicare 
coverage  of  chiropractic  services  is 
limited  to  manual  manipulation  for 
treatment  of  subluxation  of  the  spine. 
HCTCS  Level  II  code,  A2000 


(Manipulation  of  spine  by  chiropractor) 
has  been  used  to  report  this  service. 
With  the  introduction  of  new  CPT 
procedure  codes  for  chiropractic 
manipulative  treatment,  a  chiropractic 
profi^ioaal  organization  submitted  a 
comment  during  the  5-year  review  that 
the  physician  work  in  the  chiropractic 
manipulative  treetment  is  equivalent  to 
the  existing  osteopathic  manipulative 
treatment  codes. 


The  RUC  HCPAC  Review  Board 
reviewed  data  based  on  survey 
responses  of  106  chiropractors  and  a 
previous  study  performed  by  Lewin- 
VHI.  The  Review  Board  agreed  that  the 
work  RVUs  for  the  chiropractic 
manipulative  treatment  should  be 
equivalent  to  the  established  RVUs  for 
osteopathic  manipulative  treatment 
codes  as  follows: 


New  chiropradK  manipulative  treatment  CPT  code 


98940  (Chiropractic  manipulative  treatment;  spinal,  1  to  2  re- 
gions). 

98941  (Chiropractic  manipulative  treatment;  spinal.  3  to  4  re- 
gions). 

98942  (Chiropractfc  manipulative  treatment;  spinal.  5  regkwis) ... 


Existing  osteopathic  manipulative  treertmem  CPT  code 


9^5  (Osteopathic  manipulative  treatment;  1  to  2  body  re- 
gions). 

98926  (Osteopathic  manipulative  treatment;  3  to  4  body  re- 
gions). 

98927  (Osteopathic  manipulative  treatment;  5  to  6  regions) 


Work  RVUs 


0.45 
0.65 
0.87 


The  RUC  HCPAC  Review  Board  also 
reconunended  0.40  worit  RVUs  for  CPT 
code  98943  (Chiropractic  manipulative 
treatment,  extraspinal.  one  aitjnon 
regions). 

The  diiropractic  manipulative 
treatment  codes  include  a 


prmnanipulation  patient  assessment,  as 
do  the  osteopathic  manipulative 
treatment  codes.  Additional  evaluation 
and  management  must  be  reported 
separately  using  the  modifier  -25,  only 
if  the  patient's  condition  requires  a 


significant  separately  identifiable 
evaluation  and  management  service. 

Response:  We  agree  with  the 
recommendation  of  the  RUC  HCPAC 
Review  Board  that  the  chiropractic 
manipulative  treatment  codes  represent 
services  and  physician  work  that 


vf- 


th-ir- 
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euentially  parallel  that  of  the 
osteopathic  manipulation  codes.  The 
woA  RVUs  based  on  the  survey  results 
appear  to  be  identical  to  osteopathic 
mimipulation  treatment,  and  both  the 
osteopathic  manipulation  treatment 
work.  RVUs  and  the  chiropractic 
manipulation  treatment  work  RVUs 
contain  a  manipulation  component  as 
well  as  an  evaluation  and  management 
component 

We  note  that,  for  purposes  of,  ^ : 
Medicare  coverage  and  payment,  the 
five  regions  referred  to  by  the  CPT  codes 
98940, 98941.  and  98942  are  the 
cervical  region  (includes  atlanto-     ■  »;■ . 
occipital  joint);  thoracic  region        ^    ■^*^- 
(indudes  costovertebral  and 
costotransverse  joints);  lumbar  region; 
sacral  region;  and  pelvic  (sacro-iUac 
joint)  region.  These  are  the  only  codes 
that  the  Medicare  program  will 
recognize  for  chin^nactic  treatment  by 
manual  manipulatiim  for  subluxation  of 
the  spine.  CPT  code  98943  (Chiropractic 
manipulation  treatment,  ex&aspinal)  is 
not  covered  by  Medicare.  HCPCS  code 
A2000  will  no  Imger  be  recognized  by 
Medicare. 

In  conclusion,  we  agree  with  the  RUC 
diat  the  woric  assigned  to  the 
diiropractic  manipulation  treatment 
codes  is  sufficiently  onnparable  to  that ' 
assigned  to  the  osteopathic 
manipulation  treatment  codes. 
Therefore,  we  are  assigning  work  RVUs 
to  CPT  codes  98940, 98941,  and  98942 
according  to  the  RUC  recommendation 
as  follows: 


of  servfx  in  CPT  coda  «dw.  Thir 
summaty  refns  onWto  vnA  m^s. 

CPT  code  llTMfpebridanentof 
nail($)fy  any  metitodCs);  one  to  five) 
and  CPT  code  11721  (D^dement  of 
naU(8)iy  any  methodis);  six  or  atore). 

The  luC  recommended  0.32  woric 
RVUs  f;4r  CPT  code  11720  andO.45  fw 
CPT  code  11721.  These  codes       ' 
mcnnfass  services  that  were' 
previously  reported  using  CPT  codes 
11700, 11701. 11710,  and  11711.  the' 
followiiig  table  idmitifles  the  codes  and 
the  fin4  woric  RVUs  we  assigned  to 
them  far  the  1997  physician  fee 
■diedule: 


CPT 

Daaoiptor 

*** — ■- 

Yvonc 
RVUs 

98840 

0.45 

trsflbnant;  apmal,  1  to  2 

90941 

traalment;spinal.3k>4 
rsokms. 

0.60 

98942 

(.^srapracDC  nunpunnve 
tfeatnwnt;' spinal,  5  r^ 

0.87 

For  CPT  code  98943,  extraspinal 
chiropractic  manipulative  treatment,  we 
agree  with  the  RUC  recommendation  of 
0.40  work  RVUs.  However,  this  service 
is  not  covered  by  Medicare.  These  RVUs 
are  considered  interim  for  1997.  We 
welcome  comments  on  the  interim 
RVUs. 

c.  Discussion  of  Codes  for  Which  the 
RUC  Recoaaaendationa  Wme  Not 
Accepted. 

The  following  is  a  nunmary  of  our 
rationale  fm  not  accepting  particular 
recommendations.  It  is  airaoged  by  type 


CPT 

uescnpoon 

Wofk 
RVUs 

11700 

Oabridament  of  nals.  man- 
IMS;  nve  or  Isas. 

0.32 

11701 

uaofRmneni  01  nan,  man' 
uat:  each  addWonal,  fve 
or  lass. 

0.23 

11710 

DeWdewant  of  nais.  eteo- 
Mc  Qrttidsr;  Ave  or  leas. 

0.32 

11711 

Debffdamant  of  nals.  also- 
mcgniKMr;  ascn  aooh 

020 

■,  _•'.  •. 

tional,  IKeof  less. 

Hiero  are  two  sets  of  codes:  one  set  for 
manual  debridement  and  one  set  for 
electriq  grincter  debridement  These 
codes  ifere  initially  refiBrrBd  to  the  RUC 
in  1999  because  we  received  conflicting 
comments  on  the  vrork  RVU 
assigniAents  fat  the  second  code  in  eadi 
set  Th«  American  Pediatric  Medical 
A880ci4tion  recommended  that  the 
conectwtxk.RVUs  foff  CPT  cods  11711 
shouldlie  0.23  and  not  0.20  baaed  on 
the  analogy  that  if  CPT  code  11700 
(DebridBment  of  nails,  manual;  five  or 
less)  aM  CPT  code  11710  (E)ebridement 
of  nail4,  electric  grinder,  five  or  less) 
have  the  same  work  RVUs  (0.32),  then 
CPT  code  11711  should  have  the  same 
work  RVUs  as  CPT  code  11701.  Based 
on  the  ianie  analogy,  anodier 
commenter  recommended  that  the  work 
RVUs  for  CPT  code  11701  be  reduced  to 
0.20. 

This  Issue  was  referred  by  the  RUC  to 
CPT  wkere  the  codes  were  collapsed  so 
that  tha  same  codes  would  be  uasd  to 
report  debridement  regardless  of  the 
method  of  debridement  (manual  or 
electric  grinder).  In  addition,  the  codes 
were  revised  so  that  only  one  code 
would  be  used  to  report  the 
debridaraant  of  six  or  more  nails.  The 
two  neW  codes  then  went  beck  to  the 
'  RUC  for  the  development  of 
recommended  won  RVUs.  Fof  the 
debridement  of  one  to  five  nails,  the 
RUC  recommended  0.45  RVUs,  wUch 


rapwsants^  41  percent  increase  over  the 
wmk  RVlft  assigned  to  the  current 
codas  used  to  report  the  d^nidemmt  of 
one  to  five;  nails.  For  the  delvidement  of 
six  or  morf  nails,  the  RUC 
recommended  0.60  woA  RVUs. 
Depending  on  which  pair  of  current 
codes  is  used  to  report  the  delnidemait 
of  six  (V  moie  ndls  (CPT  codes  11700 
plus  1170<  or  11710  plus  11711).  this  .^.  ' 
represents  an  increase  (rf  9  or  20 
percent,  respectively,  I9  woik  RVUs.  We 
believe  these  increases  are  unjustified  ^ 
especiallv  since  the  codes  were  not 
identifiea  «s  undervalued  at  the     r:  <  - .' 
bwnnning  of  the  5-year  review.       ^'""  ' 

When  viluing  new  and  revised  codes 
that  replads  deleted  codes,  we  typically 
have  iised  Medicare  fremiency  data  and 
used  the  v»mk  RVUs  (rf  the  deleted 
codes  to  arrive  at  weighted  average  - ;  -  . 
values  for  the  new  codes  in  a  budget-    ;  ''' 
neutral  feahion.  We  have  used  this 
method  toianive  at  the  work  RVUs  for 
new  CPT  nodes  11720  and  11721.  The 
woric  RVUk  for  CPT  code  11720  are 
being  estakHshed  as  P.32.  which  are  the 
same  woiK  RVUs  assigned  to  both  of  the 
predecessor  codes.  Tm  woric  RVUs  far 
CPT  code  11721  are  being  established  as 
0.54,  whidi  is  a  wrighted  average  of  the 
simi  of  the|  wrork  RVUs  of  the  codes  used 
to  report  tj^  debridement  of  six  ot  mtxe 
nails  in  th^  past 

CPT  co4e  30962  (Bone  ffaft  with 
micTovasctdar  anastomosis;  other  tiidn  " 
fibula,  iliac  crest,  or  metatarsal).       

This  code  was  revised  slightly  fior  CPT 
1997.  H  is  corrmtly  cairier-prioed,  and 
the  RUC  rtcommended  that  it  remain 
carrier-priced.  This  is  a  very  low- 
volume  seivice  in  a  family  (tf  low- 
volume  services.  For  two  other  codes  in 
the  family,  CPT  codes  20956  and  20957, 
we  received  RUC  reconmiendations  of  ' 
37.00  and  38.33  work  RVUs. 
respectively.  We  believe  the  work  of  ■ 
CPT  code  20962  is  cfMnpand>le  to  these 
other  codas,  and  we  are  assigning  37.00 
interim  w^rk  RVUs. 

CPT  code  ^3234  (Removal  of 
transvenous  pacemalxr  electmde(s), 
sin^ejead  system,  atricd  or  ventricular) 
and  CPT  dode  33235  (Removal  of 
transvenous  pacemaker  electrode(s), 
dual  lead  $ystem). 

In  on*  i996,  ^  paoemakar  removal 
-codes  are  structured  so  that  the  removal 
of  a  pulse  generator  is  reported  with  a 
singfe  cocfe  (CPT  code  33233),  and  the 
removal  of  a  pulse  gramator  and  a  lead 
system  is  tepmted  with  a  single  code 
(CPT  code  33234  or  33235).  There  is  not 
a  separatoicode  for  the  removal  of  a  lead 
system  only.  For  1997,  the  CPT  Editorial 
Panel  raviwd  the  pacemaker  section  to    . 
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allow  ph3r8icians  to  report  the  mnoval 
of  a  pacemaker  lead  system  only.  The 
removal  of  a  pulse  generator  and  a  lead 
system  will  now  be  reported  %vith  two 
codes  (CPT  codes  33233  and  33234  at 
CPT  codes  33233  and  33235). 

The  RUC  recommendations  for  CPT 
code  33234  (Removal  of  transvenous 
pacemaker  electrodes;  single  lead 
system,  atrial  or  ventricular)  and  CPT 
code  33235  (Dual  lead  system)  were 
calculated  by  subtracting  2.97  work 
RVUs  fiom  the  work  RVUs  cunwitly 
assigned  to  these  two  codes,  llie 
subtraction  of  2.97  woric  RVUs  was 
necessary  because  those  are  the  woik 
RVUs  assigned  to  CPT  code  33233. 
which  now  will  be  u»ad  to  report 
separately  the  removal  of  a  permanent 
pacemaker  pulse  generator.  Thus,  the 
RUC  revised  the  work  RVUs  for  CPT 
codes  33234  and  33235  downward  so 
that  the  coding  chmige  would  not  result 
in  a  net  increase  in  the  total  woik  RVUs 
associated  with  the  removal  of  a  pulse 
generator  and  a  lead  system  at  the  same 
time. 

We  agree  that  the  work  RVUs  shoiild 
be  decreased  but  we  believe  tl»  RUC's 
recommendations  yrete  too  low  because 
they  fisiled  to  take  into  account  the  fact 
that  the  pacemaker  removal  codes  are 
subject  to  our  multiple  surreal 
reduction  policy;  If  a  physician 
performs  the  removal  of  a  pulse 
generator  and  a  lead  system  at  the  same 
time,  the  lower  valued  service  (in  this 
case,  the  removal  of  the  pulse  generator) 
will  be  paid  at  50  percent  of  tlra  current 
value.  Thus,  the  sum  of  the 
recommended  work  RVUs  that  would  be 
recognized  (as  a  result  of  the  multiple 
suigery  reduction),  if  both  procedures 
were  performed,  would  be  less  than  the 
work  RVUs  that  were  in  place.before  the 
coding  change.  We  do  not  believe  this 
effect  is  consistent  with  the  RUC's 
intent. 

To  overcome  this  problem,  we  made 
the  following  adjustments.  First,  we 
estimate  that  80  percent  of  the  time  a 
lead  S3rrtem  is  removed,  die  pulse 
generator  will  be  removed.  We  then 
used  the  following  mathematical 
formula  to  calculate  RVUs:  0.8(x  •!■ 
Mt*2.97  RVUs)  +  0.2x  =  y  where  x 
equals  the  new  value  for  CPT  code 
33234  or  CPT  code  33235  and  y  equals 
the  current  value  of  CPT  code  33234  or 
CPT  code  33235.  As  a  result  of  these 
calculations,  we  are  increasing  the 
RVlfeabove  the  RUC's  recommendation 
for  CPT  code  33234  from  5.72  to  7.50 
worii  RVUs  and  the  recommendation  for 


CPT  code  33235  from  6.96  to  8.74  wixk 
RVUs. 

CPT  codes  37250,  37251.75945, 
75946.  92978,  and  92979  (Intravascular 
ultrasound). 

CPT  1997  will  include  two  new  codes 
for  intravascular  ultrasound  of  non- 
ccntinary  vessels  during  therapeutic 
interventions  (CPT  codes  37250  and 
37251)  and  two  new  codes  for 
intravascular  ultrasound  of  coronary 
vmsels  during  thOTapeutic  interventions 
(CPT  codes  92978  and  92979).  In 
addition,  two  new  codes  for  the 
reporting  of  radiological  supervision 
and  interpretation  were  created  (CPT 
codes  75945  and  75946).  They  will  be 
reported  only  with  the  codes  for 
intravascular  ultrasound  of  non- 
coronary vessels. 

The  RUC  based  its  recommendation 
for  intravascular  ultrasound  on  the 
ultrasound  portion  of  CPT  code  43259 
(Upper  gastrointestinal  endoscopy  with 
endoscopic  ultrasound  examination), 
with  4.89  work  RVUs.  If  the  work  RVUs 
for  CPT  code  43235  (Upper 
gastrointestinal  endoscopy  without 
ultrasound),  with  2.39  woik  RVUs,  are 
subtracted  from  the  work  RVUs  assigned 
to  CPT  code  43259,  the  result  is  2.50. 
The  RUC  suggested  that  the  value  of 
coronary  intravascular  ultrasound  (CPT 
code  92978)  be  set  equal  to  this 
calculated  value  for  the  ultrasound 
pcMlion  of  CPT  code  43259.  For  non- 
coronary intravascular  ultrasound,  the 
RUC  recommended  2.10  work  RVUa  fm 
CPT  code  37250  and  0.40  work  RVUs 
for  CPT  code  75946  (for  radiologic 
supervision  and  interpretation).  The 
sum  of  these  recommendations  equals 
the  2.50  woik  RVUs  recommended  for 
CPT  code  92978.  The  RUC  intended  die 
work  RVUs  of  CPT  code  92978  to  be 
eq  lal  to  the  sum  of  the  woik  RVUs  of 
CPT  codes  37250  and  75946  because  the 
worii  of  CPT  code  92978  includes 
radiologiG  supervision  and 
interpretation.  Thus,  for  coronary 
ultrasound,  only  one  code  is  repbrted 
while  two  codes  are  reported  for  non- 
coronary ultrasound. 
We  do  not  agree  with  the  reference 

Srooedure  used  by  the  RUC  because  we 
o  not  view  the  woik  associated  with 
intravascular  ultrasound  to  be  as  great 
as  it  is  for  endoscopic  ultrasound.  First, 
the  number  of  anatomic  structures  to  be 
studied  and  the  diagnostic  possibilities 
are  fewer  for  inbavascular  ultrasound. 
Second,  physician  woik  is  reduced 
since  access  to  the  vessels  has  been 
established  and  angiographic  studies 
have  often  been  performed. 


We  believe  more  Appropriate 
reference  procedures  would  be  CPT 
code  78465  (Myocudial  perfusion 
imagina  (a>ECT),  multiple  studies  at 
rest  and/or  stress),  with  1.46  work 
RVUs.  and  CPT  code  70541  (Magnetic 
resonance  angiography,  head  and/or 
neck,  with  or  without  contrast  material), 
with  1,81  WOTk  RVUs.  Therefore,  far 
CPT  code  92978.  we  are  assigning  1.80 
work  RVUs.  This  value  is  72  percent  of 
the  RUC-recommended  2.50  woik 
RVUs. 

Although  we  disagree  with  the 
recoiiunended  wori:  RVUs,  we  do  agree 
with  the  relative  relationship 
established  by  the  RUC  Ux  the  codes  in 
this  family,  and  we  have  reduced  the 
remuning  codes  by  28  percent 
consistent  with  the  RUC 
recommendations.  Therefore,  the 
interim  woik  RVUs  for  the  six 
intravascular  Tiltrasound  codes  are  as 
shown  in  Table  3. 

CPT  code  49021  (Drainage  of 
peritoneal  abscess,  percutaneous). 

We  received  no  recommendation  from 
the  RUC  on  this  code.  The  procedure 
currently  is  being  reported  with  CPT 
code  49020  (Drainage  of  peritoneal 
abscess,  transabdominal),  with  9.06 
work  RVUs.  We  decided  to  value  CPT 
code  49021  at  9.06  woik  RVUs  and  keep 
these  as  interim  wori^  RVUs  until  we 
receive  a  recommoidation  from  the 
RUC 

CPT  code  56300  (Laparoscopy 
(peritoneoscopy),  diagnostic  (separate 
procedure))  and  CPT  code  56305 
(Laparoscopy  (peritoneoscopy):  with 
fcjogey,  single  or  multiple). 

CPT  1996  includes  separate  codes  for 
reporting  diagnostic  laparoscopic 
procedures  and  separate  codes  fiw 
reporting  diagnostic  peritoneoscopic 
procedures,  llie  pcwitoneoscopy  codes 
were  deleted  from  CPT  1997  txicause 
they  describe  the  same  services  as  the 
corresponding  laparoscopic  procedures. 
The  RUC  recommended  5.00  woik 
RVUs  for  CPT  code  56300  and  5.30 
work  RVUs  for  CPT  code  56305 
(Laparoscopy  with  or  without  biopsy ,- 
respectively).  We  disagree  with  these 
recommendations  for  two  rBas<»s.  First 
we  view  the  CPT  change  as  editorial. 
Second,  the  RUC  recommendations 
would  put  the  work  RVUs  for  CPT  codes 
56300  and  56305  hi^er  than  the  work 
RVUs  for  CPT  codes  56362  and  56363 
(Laparoscopy  with  guided  transhepetic 
cholangiography  without  ot  with 
biopsy,  respectively).  We  believe  this 
would  significantly  distort  the  relative 
relationships  within  the  laparoscopy 
family  since  CPT  codes  56362  and 
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56363  an  higher-level,  more  watk-  - 
intensive  procedtues. 

We  believe  that  the  woilc  RVUs 
should  be  based  on  an  average  of  the 
work  RVUs  atttgned  to  the  kpaRMcmric 
and  peritoneoacopic  codes  weighted  oy 
the  frequency  with  which  they  are 
performed.  By  calculating  a  weighted- 
average,  we  can  assure  that  the  coding 
chaises  will  be  woiic-neutral  within  me 
Eamily  of  codes.  These  calculations 
result  in  3.65  woric  RVUs  for  CFT  code 
56300  and  3.97  vroric  RVUs  for  CPT 
code  56305.  In  addition,  we  have 
reduced  the  global  period  for  CPT  codes 
56300  and  56305  from  10  days  to  0  days 
to  correspond  to  the  0  day  global  period 
assimed  to  the  peritoneoscopy  codes. 

CPTj:ode8  93303  thmu^  93317 
(Pediatric  echocardiomphy),  -^  ■  • 

We  did  not  receive  RUC 
recommendations  for  C^PT  code  93303 
(Transthoracic  echocardiography  for 
congenital  cardiac  anomalies;  complete) 
or  CPT  code  93304  (Transthoracic 
echocardiography  for  congenital  cardiac 
anomalies;  follow  up  or  limited -study). 
The  RUC  tabled  the  issuer  ot  pediatric 
echocardiography  at  the  request  of  die 
American  Academy  of  Pediatrics  and 
the  American  College  of  Cardiology 
pending  review  of  the  nomenclature  of 
these  codes  by  the  CPT  Editoial  Panel. 
The  societies  view  modifications  made 
by  the  CPT  Editorial  Panel  to  the 
nomenclative  of  the  proposed  pediatric 
echocardiography  codes  as  greatiy 
altering  the  original  intent  and  proposed 
application  of  the  codes.  Until  the 
coding  issue  is  resolved  and  a  survey 
conducted,  the  RUC  will  not  submit 
recommended  work  RVUs  for  these 
services. 

Regardless  of  the  outcome  of  the 
nomenclatiue  debate,  we  believe  it  is 
essential  that  the  new  CPT  codes  have 
woric  RVUs  assigned  to  them  at  this  time 
because  they  are  the  only  codes 
available  to  report  these  services.  To 
assign  work  RVUs  to  these  codes,  we 
looked  to  a  paper  entitled  "Resource 
Based  Relative  Value  Scale  for 
Children — Comparison  of  Pediatric  and 
Adult  Cardiology  Woric  Values" 
published  by  Carson  et  al.  in  Cardiology 
in  the  Young  in  1995  (Vol.  5:210-216). 
Work  RVUs  for  cardiology  were  found 
to  be  dinisrent  between  adults  and 
children  in  75  percent  of  the  20  C3^ 
codes  (echocardiography,  cardiac 
catheterization,  etc.)  that  were  assessed. 
For  echocardiography,  the  pediatric 
median  work  RVUs  were  an  average  of 
90  percent  higher  than  the  adult  woric 
RVUs  lor  CPT  code  93307.  the  CPT  code 
used  to  rep<Rl  echocardiography.  In 


rating  the  work  of  pediatric 
echocardiography,  the  codes  for  cross- 
sectional  edibcardio^phy  (CPT  code 
933O70.  Dopplerechocardioffrairfiy  (CPT 
code  t3320),  and  Dcypler  c^or  flow 
velocity  mapping  (CPT  code  93325) 
were  ^mbined  into  a  single  procedure, 
and  p^elists  provided  a  single  rating 
for  a  OcHnplex  pediatric  echocardiogram. 

To  arrive  at  work  RVUs  for  the  new 
pediabic  echocardiography  codes,  we 
lodcef  first  to  the  new  worit  RVUs  frir 
echocardiogFaphy  (CPT  code  93307)  that 
emerflsd  from  the  5-year  rafinemoit. 
Based  on  the  individual  ratings  of  the 
members  of  a  refinement  panel  that 
reviewed  echocardiography  services,  the 
new  work  RVUs  for  CPT  code  93307 
will  be  0.92.  We  first  increased  this 
value  by  90  percent  based  on  the  study 
results  described  above  to  arrive  at  1.75 
woric  RVUs.  We  next  subtracted  the 
work  RVUs  for  Doppler  - 
echocardiography  (CPT  code  93320)  and 
Doppler  color  flow  velocity  mapping 
(CPT  code  93325),  which  are  0.38  and 
0.07,  fespectively.  These  woric  RVUs 
need  fo  be  subtracted  because,  under  the 
new  dodes,  they  will  be  separately 
reported  in  addition  to  the  pediatilc 
ediocardiography.  Thus,  our  proposed 
interioi  worii  RVUs  for  CPT  code  93303 
(Transthoracic  ediocardiography  for 
omgenital  cardiac  anomalies;  complete) 
are  established  as  1.30. 

For  CPT  code  93304  (Transthoracic 
echoGardiography  for  congenital  carcyac 
anomalies;  follow  up  or  limited  study), 
we  looked  to  the  relationship  of  the 
work  RVUs  for  CPT  code  93307 
(Complete  adult  echocardiography)  to 
the  work  RVUs  fat  CPT  code  93308 
(Follow  up  or  limited  adult 
echoqrdfography  code).  The  current 
work  RVUs  for  CPT  code  93308  are  0.53. 
This  Code  was  not  identified  as 
undervalued  as  part  of  the  5-year 
revieer.  The  0.53  work  RVUs  for  CPT 
code  13308  are  58  percent  of  the  new 
woric  RVUs  for  CPT  code  93307,  which 
are  established  as  0.92.  To  maintain  this 
relatienship  in  the  pediatric  codes,  we 
calculated  0.75  interim  work  RVUs  frv 
CFT  oode  93304  by  multiplying  the 
proposed  work  RVUs  for  CPT  code 
933oi  (1.30)by  58  percent. 

CPT  1997  will  also  include  three  new 
codes!  for  transesophageal 
echooardiography.  The  codes  are  CPT 
code  93315  (Transesophageal 
echocardiography  for  congenital  cardiac 
anomalies  including  probe  placement, 
image  acquisition,  interpretation  and 
report);  CPT  code  93316 
(Transesophageal  echocardiography  for 


OHigenital  cardiac  anomaUes,  placement 
of  transelophageal  probe  onlv);  and  CPT 
oode  933^7  (TranaesopliagBal 
echecar^ography  for  congenital  cardiac 
anomalies,  image  acquisition,  r^^' 

interpretation  and  report  only). 

In  (xder  to  understand  how  we 
arrived  at  the  work  RVUs  for  the  three 
new  pediatric  transesophageal 
echocardiograiriiy  codes,  it  is  first 
necessaij  to  expudn  the  assignment  of 
iwork  RVUs  to  the  three  exis&ig  codes 
for  aduhjtransesophageal 
echocanfiography  that  emerged  from  the 
5-year  re^nement.  Based  on  the 
individual  ratings  of  the  members  of  a 
refinement  panel  that  reviewed  aduh 
echocar^ogrep^services,  the  new    ^ 
work  RVJUs  for  CPT  oode  93312 
(Transesophageal  echocardiography,  .^ 
including  prcMoe  placement,  image 
acquisition,  interpretation  and  report) 
are  established  as  2.20.  This  was  the 
only  adult  transesophageal 
echocanfiography  reviewed  by  the 
panel.     , 

We  redeived  no  comments  as  part  of 
the  5-yett  review  that  the  woric  RVUs 
for  the  code  used  to  report  only  the 
placement  of  a  transesophageal  probe 
(CPT  code  93313)  should  be  ievised. 
Therefore,  we  have  maintained  the     - 
current  a95  work  RVUs.  By  subtracting 
these  wok-k^^s  from  the  new  work 
RVUs  fo^  CPT  code  93312,  we  can 
calculate  new  work  RVUs  for  CPT  code 
93314,  wdiich  is  used  to  report  image 
acquisitiim,  interpretation  and  report 
only.  The  result  is  1.25  woric  RVUs.    . 

It  was  Necessary  to  calculate  these  r* 
work  RVUs  because  the  refinement       . 
panel  did  not  specifically  address  CPT 
code  933^4.  Howev«r,  it  was  clear 
during  the  discussions  of  the  refinement 
panel  that  the  service  considered  by  the 
American  College  of  Cardiology  and  the . 
America^  Society  of  Echocardiography 
to  be  undervalued  was  the  image 
acquisition,  interpretation  and  report 
and  not  the  probe  placement 

We  also  revised  the  relationship  of  the 
three  codes  in  this  fiamily  so  that  the 
work  RVUs  for  CPT  code  93312  will 
equal  the  sum  of  the  work  RVUs  for  CPT 
codes  93813  and  93314.  When  we  first 
assigned  work  RVUs  to  these  codes,  we 
assigned  20  percent  more  work  RVUs  to 
both  CPT  codes  93316  and  93314 
because  two  difiiarent  physicians  were 
oft«i  invblved  in  the  procedure  and 
each  woWld  have  a  certain  amount  of 
presOTvioe  and  postservioe  woric  that 
could  not  be  considered  duplicative.; 
ConsequenUy,  the  sum  of  these  two 
codes  exceeded  the  work  RVUs  assigned 
to  CPT  code  93312.  We  now  believe  that 


most  transesophageal 
echocardiographies  are  done  l^  a  jingle 
ph3rsician.  Therefore,  we  have  adjusted 
the  work  RVUs  so  that  the  work  RVUs 
for  CPT  code  93312  equal  the  sum  of  the 
work  RVUs  for  CPT  codes  93313  and 
93314.  To  summarize,  the  1997  woric 
RVUs  for  the  adult  echocardiography 
CPT  codes  93312.  93313,  and  93314  are 
2.20, 0.95,  and  1.25,  respec^vely.  These 
work  RVUs  are  the  basis  for  the  woric 
RVUs  we  propose  for  the  three  p«9diatric 
transesophageal  echocardiography 
codes  (CPT  codes  93315. 93316,  and 
93317). 

The  paper  by  Carson  et  aL  in 
Cardiology  in  the  Young  did  not  address 
the  issue  of  transesoph^eal 
echocardiography.  To  establish  interim 
work  RVUs  for  image  acquisition, 
interpretation  and  report  only  (CPT 
code  93317),  we  looked  to  a  "Survey  of 
Physician  Woric  in  Pediatric 
Cardiology"  prepared  for  the  American 
Academy  of  Pediatrics  and  the 
American  College  of  Cardiology  by 
Lewin-VHI  in  1993.  Tliat  siuvey  found 
that  the  work  of  pediatric 
transesophageal  echocardiography  was 
46  percent  more  than  the  woric  of  adult 
transesophageal  echocardiography.  To 
arrive  at  woric  RVUs  for  the  new 
pediatric  transesophageal 
echocardiography  CPT  code  93317,  we 
increased  the  work  RVUs  we  assigned  to 
the  adult  code  (CPT  code  93314).  with 
1.25  woric  RVUs.  by  46  percent.  This 
results  in  1.83  interim  work  RVUs  for 
CFT  code  93317. 

For  CPT  code  93316.  which  is  the 
pediatric  code  used  to  report  only  the 
placement  of  the  transesophageal  probe, 
we  looked  to  CPT  code  93313.  which  is 
the  code  used  to  report  the  same  service 
in  an  adult.  The  1997  woric  RVUs  for 
CPT  code  93313  are  established  as  0.95. 
We  have  assigned  these  same  woric 
RVUs  to  CPT  code  93316  because  the 
work  of  placement  of  a  transesophageal 
probe  in  a  child  was  not  included  in  the 
surveys  described  above. 

For  CPT  code  93315,  which  is  the 
pediatric  oode  used  to  report  the 
complete  procedure,  we  calculated 
interim  proposed  work  RVUs  by  adding 
the  work  RVUs  for  CPT  codes  93316  and 
93317.  This  results  in  2.78  work  RVUs. 

We  look  forward  to  receiving 
recommendations  from  the  RUC  for 
these  services  once  the  coding  issues  are 
seUledand  survey  data  has  been 
considered. 

CPT  codes  95921  t/iroug/i  95923 
(Testing  of  autonomic  nervous  system 
function). 


CPT  1997  wiU  include  three  new 
codes  to  report  the  testing  of  auUmomic 
nervous  systnn  function.  ThB  RUC 
reccHnmendations  for  these  codes  were 
as  follows:  CPT  code  95921. 0.90  work 
RVUs;  CPT  oode  95922.  0.96  woric 
RVUs:  and  CPT  code  95923. 0.90  work 
RVUs. 

We  believe  that  the  RUC 
recommendations  are  too  high 
compared  to  other  services  on  the  fee 
schedule.  The  RUC  compared  the 
service  to  needle  electnunyograjdiy. 
(C3>T  cods  95860),  widi  0.96  woric 
RVUs.  W^  disagree  iwith  that 
comparison  berause  we  do  not  believe 
the  autonomic  testing  codes  involve  the 
extensive  physician  involvement 
required  during  electromyography.  We 
believe  more  appropriate  reference 
codes  would  be  nerve  conduction 
testing  (CPT  code  95900),  with  0.42 
work  RVUs;  visual  field  examinaticm 
(CPT  code  92083),  with  0.50  work 
RVUs;  and  a  24  hour  EKG  monitor  (CPT 
code  93224),  witii  0.52  work  RVUs.  In 
addition,  we  believe  the  vignettes  used 
in  the  survey  may  have  led  to 
overestimating  the  amount  of  woric 
because  they  describe  evaluation  and 
management  services  that  can  be 
separately  reported.  TTie  autonomic 
testing  codes  have  a  global  status  of 
XXX.  which  means  the  evaluation  and 
management  services  can  be  separately 
reported  since  codes  with  XXX  status 
are  not  subject  to  out  global  surgery 
policies. 

Although  we  disagree  with  the 
recommended  work  RVUs,  we  agree 
with  the  relative  relationship 
established  by  the  RUC  for  the  three 
codes  in  this  family.  We  are  reducing 
the  RUC  recommendations  for  the  codes 
by  50  percent  so  that  the  woric  RVUs 
will  bfe  valued  appropriately  relative  to 
the  referenced  procedures  identified 
above.  Therefore,  the  interim  woric 
RVUs  are  established  as  follows:  CPT 
code  95921.  0.45  work  RVUs;  CPT  code 

95922.  0.48  work  RVUs;  and  CPT  code 

95923,  0.45  work  RVUs. 

d.  NewHCFA  Common  Procedure 
Coding  System  Codes. 

In  this  final  rule,  we  have  created  new 
HCPCS  codes  that  are  to  be  used  in  lieu 
of  existing  CPT  codes  for  four  categories 
of  services  furnished  on  or  after  January 
1. 1997.  Three  of  the  categories  are 
discussed  elsewhere  in  this  rule.  The 
three  categories  of  services  and  the 
sections  of  this  rule  where  they  are 
discussed  are:  destruction  of  benign  and 
premalipiant  skin  lesions  (section 
II.D.2.b.);  psychotherapy  (section 
IV.A.14.):  and  care  plan  ovenight 


(secti<m  IV.B.1.).  The  fourth  category. 

bone  mineral  density  studies,  is 
discussed  below. 

Fot  the  1997  physician  fee  schedule, 
we  are  establishing  sevcoal  new  alpha- 
numeric HCPCS  codes  and  relatedwoik 
RVU^  for  the  reporting  of  peripheral  and 
central  skeletal  bone  minoal  density 
services  that  are  not  clearly  described  by 
existing  CFT  codes.  We  view  these 
codes  as  temporary  since  we  will  be 
refinring  tiiem  to  the  CPT  Editorial 
Panel  for  possible  inclusion  in  futiue 
editions  of  the  CPT.  The  related  interim 
RVUs  will,  like  other  interim  values,  be 
subject  to  comment  during  the  60-day 
public  comment  period  blowing 
publication  of  this  rule;  howisver,  like 
other  interim' values,  they  will  be  used 
for  pavment  purposes  for  procediues 
furnished  after  December  31, 1996.  We 
will  address  the  public  comments  m 
these  interim  codes  in  the  final  rule  I^ 
the  1998  physician  fee  schedule. 

Currently,  there  is  only  one  CPT  code 
76070  forcomputorized  tomography 
bone  mineral  density  studies,  only  one 
CPT  code  76075  for  dual  energy  x-ray 
absorptiometry  bone  mineral  density 
studies,  and  only  one  CPT  code  78350 
for  single  photon  absorptiometry  1x)ne 
mineral  density  studies.  While 
ccnnputerized  tomography,  dual  energy 
x-ray  absorptiometry,  and  single  photon 
absorptiortietry  studies  may  be 
performed  on  the  peripheral  skeleton, 
new  less  expensive  devices  are  now 
being  marketed  (for  example,  p-Dexa) 
that  perform  studies  of  peripheral 
(forearm,  wrist,  or  heel)  ^eletal  bones 
only.  The  RVUs  assigned  to  the  existing 
CPT  codes  that  could  be  used  to  report 
these  services  are  excessive  when 
compared  to  the  resources  associated 
with  their  use. 

RecenUy.  a  manufactivn', 
representatives  of  a  specialty  society, 
and  our  Technical  Aovisory  Committee 
have  recommended  that  we  establish 
separate  bone  mineral  density  codes  to 
distinguish  peripheral  scans  from 
general  pelvic  scans  because  of  the 
belief  that  Medicare  payment  for  CPT 
codes  76070,  76075,  and  78350  is  too 
high  when  only  a  peripheral  scan  is 
done  to  determine  bone  density.  We 
agree  with  the  recommendation  and, 
thus,  are  issuing  new  HCPCS  codes  for 
both  peripheral  and  general  bone 
mineral  density  studies  as  well  as 
assigning  the  appropriate  RVUs  as 
outlined  below. 

With  the  issuance  of  the  interim 
peripheral  and  central  skeletal  bone 
mineral  density  codes  and  the  related 
woric  RVUs  beginning  January  1. 1997. 
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physicians  and  providera  must  report  all  possibility  of  confusion  regarding  76070, 76075,  and  78350)  for  Medicare 

peripheral  or  skeletal  bone  mineral  whetkw  to  use  the  e^dating  CPT  codes        rapaitiilj|  purposes, 

dmisity  studies  under  the  interim  codes  for  these  procedures,  we  will  no  longer 

ftur^ose  services.  To  eliminate  the  recognize  the  esdsting  codes  (CPT codes 
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HCPCScode 
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G00627PBripheral  SkeMal  Bona  Mineral  Oanstty  Saudy1(e.a.  radhia,  wrist,  heel) 

G0062-26 „ 4 -. 

G0062-TC - .* „ 

00063— Cemral  Skeletal  Bone  MinereJ  Density  Study  (e.g.  spine.  paMs) 
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RVUa 


OiKT 
a02 
0.06 
0.21 
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Total  RVUa 


1.11" 
034 
0.77 
3.6»  * 
0.44 
3.14    . 


We  have  assigned  0.22  woiic  KVUs  to 
HCPCS  code  G0062,  based  on  the  work 
RVUs  assigned  to  CPT  code  78350. 
which  was  used  to  report  a  single 
photon  absorptiometry  bone  mineral 
density  study.  We  have  assigned  0.82 
practice  expense  RVUs  to  HCPCS  code 
G0062,  based  on  the  practice  expense 
RVUs  assigned  to  CPT  code  78350. 
single  photon  absorptiometry  bone 
mineral  density  study.  HCPCS  code 
G0062  is  the  only  code  to  be  used  for 
reprating  peripheral  bone  mineral 
density  studies. 

We  have  assigned  0.30  work  RVUs  to 
HCPCS  code  G0063,  based  on  the  vicA 
RVUs  assigned  to  CPT  code  76075. 
which  is  used  to  report  dual  energy  x- 
ray  absorptiometry  studies.  We  have 
assigned  3.07  practice  expense  RVUs  to 
HCPCS  code  G0063,  based  on  the 
practice  expense  RVUs  assigned  to  CPT 
code  76075,  dual  energy  x-ray 
absorptiometry  studies. 

We  would  IUbb  to  emphasiae  that  this 
is  a  change  in  coding  policy  rather  than 
a  change  in  coverage  policy.  The 
coverage  policy  on  bone  density  studies 
in  section  50-44  of  the  Medicare 
Coverage  Issues  Manual  (HCFA-Pub.  6) 
remains  in  effect.  Under  that  policy: 

•  Single  photon  absorptiometry  (CPT 
code  78350)  is  covered  when  used  in 
assessing  changes  in  bone  doisity  of 
patients  with  osteodystrophy  or 
osteoporosis  when  performed  on  the 
isame  individual  at  intervals  of  6  to  12 
months.  Under  this  coding  change, 
HCPCS  code  G0062  would  be  used  to 
report  a  single  photo  abetxptiometry  on 
the  peripheral  skeleton,  and  HCPCS 
code  G0063  would  be  used  to  report  the 
procedure  when  poformed  on  the 
central  skeleton.  - 

•  Bone  biopsy,  a  physiologic  test  that 
is  a  surgical,  invasive  procedure,  is 
covered  when  used  for  the  qualitative 
evaluation  of  bone.  Billing  for  this 
(Mooedure  is  unaBacted  by  this  diange. 


•  rtiotodensitometry,  a  ncminvasive 
radiological  procedure  that  attempts  to 
asses4  bane  mass  by  measuring  the 
optic^  density  of  extremity  radiographs 
with  a  photodensitometer,  woOld  be 
reported  by  HCPCS  code  G0062  under  . 
thisciiange. 

•  Qua!  photon  abawptiometry  (CPT 
code  ^8351)  remains  a  1  noncovered 
service  under  Medicare  and  may  not  be 
repotted  under  HCPCS  code  G0062  or 
HCPCS  code  Gp063.  Dual  photon 
absorptiometry  should  be  reported  with 
CPT  Qode  78351. 

•  'ihe  coverage  of  computerized 
tomo|rajphy  Ixme  mineral  densi^ 
studies  (CPT  code  76070)  and  dual 
energy  x-ray  absorptiometry  bone 
mineral  dmsity  studies  (CPT  code 
7607S)  is  a  matter  of  individual  carrier 
discretion.  If  covered,  HCPCS  code 
G006{  would  be  used  to  report  a 
perip^ieral  skeleton  study  by  either 
methed.  and  HCPCS  code  G0063  would 
be  ua^  to  report  either  procedure  when 
performed  on  the  central  skeleton. 

Wei  recognize  that  the  use  of  these 
temporary  codes  for  destruction  of 
beni^i  and  premalignant  skin  legions; 
psychotherapy,  care  plan  oversight  and 
bone  mineral  density  studies  will  place 
an  adkninistrative  burden  on  both 
physkdans  and  payere.  However,  we  do 
not  believe  the  burden  will  be 
significant.  Also,  we  believe  that  our 
respcbsibillty  to  publish  a  relative  value 
scale  for  physician  woii^  and  to  use 
codes  with  a  minimal  potential  for 
misule  outweighs  our  concerns 
regarding  the  potential  administrative 
biud^  associated  writh  temp<xary 
codea. 

Wei  view  these  codes  as  temporary, 
and  nfre  plan  to  forward  them  to  the  CPT 
EditoHal  Panel  as  soon  as  possible.  Our 
statui)ry  reapcmsibility  to  publish  the 
physician  fee  sdiedule  eadi  yett' with 
an  elective  date  of  January  1 
occa^onally  conflicts  with  the  annual 


CPT  pubUcaticm  cycle  that  predudes        ^ '. 
consideration  of  new  and  revised  CPT 
codes  lat|Br  than  February  before 
publication  of  the  next  year's  book. 
Thus,  fo^  these  four  categories  of 
temporary  codes,  we  were  uflable  to  ' 
submit  requested  new  and  revised  codes 
to  CPT  ik  time  for  the  1998  bocdu.      -^ 

VL  ProvWoDS  of  the  Final  Cnle     : 

The  provisions  of  this  final  rule,  for 
the  most  part,  restate  the  provisions  of  .- 
the  July  1996  jiroposed  rule  with  the         '^^ 
exceptioh  of  changes  to  the  regulations 
text  in  $«10.32  ("Diagnostic  x-ray  tests, 
diagnostic  laboratory  tests,  and  other 
dit^osdc  tests:  Conditions").  We  are 
also  making  final  the  provisions  ot  the 
May  3. 1996  proposed  notice  with  the 
exception  of  those  issues  identified 
elaewheilB  in  the  preamble  of  this  final 
rule.       I  . 

VH.  ConLctkHi  oTInibnnatioB 

Reqniieaients 

This  document  does  not  impose 
informadon  collection  and 
recordkeeping  requirements. 
Consequtotly,  it  need  not  be  reviewed 
by  the  O^ce  of  Management  and 
Budget  undn  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C3^01e(8eqf.).      ...^ 

Vm.  Reijwwiae  to  Conunenta 

Because  of  the  large  number  of  items 
of  ctvrespondence  we  normally  receive 
on  Fedenl  Register  documents 
published  for  comment,  we  are  not  able 
to  adcnov^ledge  or  respond  to  them 
individujally.  We  will  consider  all  ^y , 

comments  we  receive  l^  the  date  and 
time  specified  in  the  DATCS  section  of 
this  preamble,  and.  if  %ve  proceed  with 
a  subsequent  document,  we  will   .       ' . 
respond  to  the  comments  in  the '.    ^  '>' 
I»ettnble  to  that  document  ■        ■^-  '-  -^ 


K.  R^nlatory  Impact  Analf^ 

A.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through 
612),  we  prepare  a  regulatory  flexibility 
analysis  unless  the  Secretary  cwtifies 
that  a  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  Regulatory  Flexibility  Act,  all 
physicians  are  considered  to  be  small 
entities. 

This  final  rule  will  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  substantial  number  of 
physicians  vidll  experience  some  change 
in  Medicare  revenue  as  a  result  of  one 
or  more  provisions  of  this  final  rule, 
however,  for  most  physicians  the 
change  will  not  be  significant.  Under 
the  Regulatory  Flexibility  Act,  we 
consider  a  change  to  be  significant  if  it 
resultf  in  a  di^rence  in  Medicare 
payments  to  a  substantial  number  of 
entities  that  equals  cm*  exceeds  fixun  3  to 
5  percent  of  each  of  the  entities'  total 
revenue.  Where  such  effect  occura,  we 
must  explain  the  alternatives  considered 
to  demonstrate  that  we  considered 
minimizing  adverse  effects.  However, 
adverse  payment  efiiacts  result  firom  the 
application  of  the  budget  neutrality 
requirements  (as  descaibed  below  in 
section  IX.B.  of  this  final  rule). 

The  provisions  of  this  rule  are 
expected  to  have  varjring  effects  on 
Medicare  physician  payments  across 
specialties  and  across  geographic  areas. 
We  anticipate  that  virtually  all  of  the 
approximately  500,000  physicians  who 
furnish  covered  services  to  Medicare 
beneficiaries  will  be  afibcted  by  (me  or 
more  provisions  of  this  rule.  As 
illustrated  in  accompanying  charts, 
some  specialties  experience  greater 
change  in  income  from  Medicare  than 
others.  While  we  present  our  estimate  of 
the  effect  of  the  changes  made  by  this 
rule  on  each  specialty  taken  as  a  whole, 
practicing  members  of  that  specialty 
may  experience  quite  different  effects, 
depending  on  the  extent  to  which  their 
billiiu  patterns  coincide  with  changes 
to  codes  encompassed  by  the  specialty 
as  a  whole,  and  the  Medicare  percentage 
of  their  practice.  (This  is  further 
explained  in  section  L.3.  of  this  impact 
statement.)  In  addition,  physicians  who. 
are  paid  by  private  insurere  hot  non- 
Medicare  services  will  be  affected  to  the 
extent  that  they  are  paid  by  private- 
insurere  that  diooae  to  use  the  RVUs. 

With  few  exceptions,  we  expect  that 
an  impact  on  an  individual  medical 
practitioner  of  more  than  5  percent  of 


practice  inonne  will  be  limited,  hi 
instances  where  th«B  is  a  Ukelihood  of 
some  practitionera'  pracKce  income 
being  affected,  such  as  in  some  localities 
being  realigned,  we  discuss  in  detail 
elsewhere  in  this  preamble  alternate 
considerations  and  our  conclusions  for 
the  policies  adopted. 

B.  Budget  Neutrality 

Section  1848(cK2HB)  of  the  Act 
requires  that  adjustments  in  a  year  may 
not  cause  the  amount  of  expenditures 
for  the  yeario  differ  by  more  than  $20 
million  bom  what  expenditures  woidd 
have  been  in  the  absence  of  these 
changes.  If  this  threshold  is  exceeded, 
we  make  adjustments  to  preserve  this 
bu^et  neutrality. 

This  year  bud^  neutrality 
adjustments  are  required  by  changes  in 
fees  resulting  from  the  5-year  refinement 
and  revisions  in  payment  policies, 
including  the  estabuahment  of  interim 
and  final  RVUs  ba  CPT  coding  changes. 

In  past  yean,  we  have  made  budget 
neutraUty  adjustments  across  the  entire 
physician  fise  schedule:  to  all  relative 
values  (initially)  and.  beginning  in  1996. 
to  the  CFs.  As  is  discussed  in  section 
IV.Cl.  of  this  final  rule,  we  are  making 
the  budget  neutrality  adjustment 
required  for  dbanges  in  fises  resulting 
bom  the  5-year  review  through  a 
temporary  separate  adjuster  to  the  worit 
RVUs  in  1997.  We  plan  on  eliminating 
this  adjuster  in  1998  when  v«re 
implement  the  resource-based  practice 
expense  RVUs.  The  budget  neutrality 
adjustmmt  required  for  all  other 
changes  will  be  appHed  to  the  CF,  as  in 
prior  yean. 

The  components  of  the  budget 
neutrality  adjustment  to  the  CFs 
required  by  payment  policy  changes  are 
discussed  in  sections  DCC  through  IX.;. 
below.  The  impact  of  the  changes 
resulting  from  the  5-year  refinement  is 
discussed  in  section  IX.K.  below. 

C.  Payment  Area  (Locality)  and  :    -  ■. 
Corresponding  Geograj^ic  Practice  Cost 
Index  Chaises 

As  mentioned  earUer.  our  policy 
change  will  reduce  existing  uiban/nual 
pajrment  differences.  Overall,  uiban 
areas  will  experience  an  average 
decreeae  in  payments  of -0.14  percent, 
whife  rural  areas  will  expwience  an 
increase  in  payments  of  1  percMit.  We 
analyzed  the  effects  of  diese  changes  on 
physicians  by  specialty.  The  rimngffff  are 
quite  small  and  follow  the  expected 
pattern.  We  estimate  that  ovnall. 
physicians  in  family  practice  and 
general  practice  will  experience  modest 


incraeaes  of  about  0.3  percent  in 
payments,  while  most  medical  and 
surgical  specialties  will  experience 
n^igible  decreases  of  about  -0.1  to 
-0.2  percent.  This  pattern  results  from 
the  tendency  of  spedaiists  to^ 
disproportionately  concentrated  in 
urban  areas,  which  are  estimated  to 
experience  a  slight  decrease  in 
paraioits  under  our  policy  change. 

The  impact  on  beneficnaries  is 
likewase  minor.  We  examined  the 
impact  by  beneficiary  age,  gender,  race, 
and  income  level.  Roughly  20  peroent  of 
bmieficiaries  reside  in  areas  in  which 
payments  decrease  by  less  than  5 
percmt,  roughly  50  percoit  live  in  areas 
that  experience  no  change  in  payments, 
roughly  25  percent  live  in  areas  where 
payments  will  increase  by  less  than  5 
pocent.  and  about  2  percoU  live  in 
areas  where  payments  will  rise  by  5  to 
lOpercent. 

"uie  distribution  of  beneficiaries  by 
age  and  gender  and  of  Caucasian 
beneficiaries  are  nearly  identical  to  this 
overall  distributim.  Minori^ 
beneficiaries  are  more  heavuy 
concentrated  in  areas  that  experience  no 
change  in  payments:  a  lower  proportion 
of  minority  bisneficiaries  live  both  in 
areas  experiemnng  a  loss  and  areas 
experiouang  a  gain  than  do  Caucasian 
beneficiaries.  For  example,  14.4  peroent 
of  minraity  beneficiaries  hve  in  an  area 
experiencing  a  loss  compared  to  21 
peroent  of  all  beneficiaries  who  live  in 
these  areas.  Beneficiaries  living  below 
the  poverty  level  are  less  likely  than  all 
beneficiaries  to  be  living  in  an  area 
experiencing  a  payment  decrease  under 
our  policy  chanjge.  16  percent  compared 
to  21  percent  It  does  not  appear  that 
vulnerable  Medicare  groups — 
minorities,  the  very  old,  or  the  poor — 
will  suffnr  decreases  in  access  resulting 
from  our  policy  change. 

D.  Special  Rules  for  the  Payment  of 
Dioffiostic  Tests.  Including  Diagnostic 
Radiologic  Procedures 

One  poUcy  change  will  require  that, 
to  be  covered  under  Medicare, 
diagnostic  tests,  including  di^piostic 
radiologic  i»ocedures.  must  be  ordoed 
by  the  physician  who  treats  a 
beneficiary  or  furnishes  a  consultation 
to  the  physician  who  treets  the 
beneficiary.  Under  §  410.22(bM2) 
("Limitatimis  on  services  of  a 
chiropractor"),  no  paym«it  can  be  made 
to  a  diiropractor  who  ordere  diagnostic 
tests.  However,  we  are  allowing  an 
excepticm  for  x-rays  that  demonstrate 
subhix^cm  of  the  spine  that  are  oidered 
for  a  diiroivactor.  We  are  allowing 
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paymmt  for  these  x-rays  when  ordered 
by  a  physician  who  will  not  be  treating 
the  patient  for  subluxation  of  the  spine. 
Nonpbysician  practiticmers  functioning 
within  the  scope  of  their  State  licensiue 
and  Medicare  benefit  lyill  be  considered 
a  physician  treating  the  beneficiary  bu 
the  purpose  of  the  regulation.  The- 
regulation  (§  410.31  "Diagnostic  x-ray 
tests,  diagnostic  laboratory  tests,  and 
other  diagnostic  tests:  Conditions") 
codifies  our  current  manual  instruction. 
Implementing  this  policy  by  regulation 
may  result  in  some  program  savings  due 
to  the  denial  of  payment  for  tests  Uiat 
may  not  be  medically  necessary  because 
they  were  ordered  by  a  physician  who 
was  not  treating  the  beneficiary. 
However,  we  do  not  have  sufficient  data 
to  furnish  any  reliable  estimates  of 
savings.  ■  J*V  £     .     ■•'■' 

E.  Transportation  in  Connection  With 
Furnishing  Diagnostic  Tests 

We  are  eliminating  separate  payment 
for  the  transportation  of  EKG  equipment 
(HCPCS  code  R0076)  by  all  suppliers.  In 
1995,  we  allowed  236,051  services  and 
paid  $10,700,974.  Therefore,  were  it  not 
for  our  budget-neutrality  adjustment,  we 
estimate  that  this  policy  change  would 
result  in  approximately  a  $9.2  milUon 
reduction  in  Medicare  payments. 

F.  Bundled  Services  " 

1.  Hot  (V  Cold  Packs  ^      . 

We  are  changing  the  status  indicator 
for  CPT  code  97010  (Application  of  a 
modality  to  one  or  more  areas;  hot  or 
cold  packs)  to  "B"  to  indicate  that  the 
service  is  covered  under  Medicare  but 
payment  for  it  is  bimdled  into  payment 
for  other  services.  Separate  payment  for 
CPT  code  97010  will  not  be  permitted 
under  this  policy  change.  The  annual 
expenditures  for  CPT  code  97010  under 
our  ciurent  policy  are  approximately 
$41.2  million.  Because  the  RVUs  for  this 
prof»dure  will  be  redistributed  across 
all  physician  fee  schedule  services  in  a 
budget  neutral  manner,  there  will  be  no 
measurable  impact  from  this  proposal. 

2.  Dermatology  Procedures 

a.  Bundling  of  Repair  Codes  Into  . 
Excision  Codes 

As  a  result  of  our  review  of  the 
comments  related  to  our  proposal  to 
bimdle  the  dermatology  repair  codes 
into  the  excision  codes,  we  have 
decided  not  to  implement  this  proposal. 
We  have  clarified  the  definitions  of 
simple  and  intermediate  skin  repair 
codes  to  reflect  the  difiisrences  in 
physician  work  for  these  procedures. 


These  clarifica^ons  %vill  reduce  the 
potential  for  misuse  of  the  intermediate 
repair  codes  but'will  have  no  significant 
impact  on  Medicare  expmiditures.-  -  . 

b.  Skin  Lesion  Destruction  Codes 

We  are  changing  the  way  Medicare 
pays  forithe  destruction  of  benign  or 
premalignant  skin  lesions.  Currently 
there  art  several  CPT  codes  that 
describe  a  variety  of  ways  of  reporting 
the  destruction  of  skin  lesicms.  We  are 
assigning  a  "G"  status  code  to  CPT 
codes  17000  through  17105  and  create 
three  H^PCS  codes  to  report  the 
destruction  of  skin  lesions.  Because  we 
will  use  a  weighted  average  of  the  final 
RVUs  that  emerged  from  the  5-year 
review  arocess  that  are  assigned  to  the 
CPT  codes  for  the  destruction  of  benign 
or  premalignant  skin  lesions  in  valuing 
the  three  new  codes,  this  policy  change 
will  haw  no  significant  impact  (^n 
Medicaia  expenditures. 

G.  Qiar^  of  Coverage  Status  for 
Screening  and  Obsolete  Proceduras 

1.  Vital  Capacity  Testing 

We  are  changing  the  status  for  vital 
capacity  tests  (CPT  code  94150)  bom 
"active"  to  "bundled."  To  the  extent 
that  theie  tests  are  still  bmng  performed 
In  medif»l  practice  today,  we 
understand  that  they  are  often 
performed  as  a  part  of  a  comprehensive 
evaluation.  Therefore,  mw  are  bundling 
Medicate  payment  for  these  tests  into 
Medicare  payment  for  evaluation  and 
manag^nent  services.  We  do  not  believe 
that  the  change  in  status  will  have  a 
significant  impact  on  Medicare 
expenditures. 

2.  Certain  Cardiovascular  Procedures 

We  a^  discontinuing  coverage  for 
certain  tardiovascular  procedures  (CPT 
codes  9)201, 93202. 93204, 93205, 
93208, 03209,  93210. 93220,  93221.  and 
93222).  [These  codes  have  been  deleted 
from  thf  CPT  because  they  are 
considered  to  be  obsolete.  Because  there 
has  beea  a  decline  in  the  billing  of  these 
services  in  recent  years  and  in  1994,  we 
only  allowed  a  total  of  17,925  services 
'  with  $690,326  in  allowed  charges  for  all 
10  diagnostic  tests.  We  do  not  believe 
that  the'' change  in  coverage  status  will 
have  a  significant  impact  on  Medicare 
expenditures. 

H.  Payments  for  Supervising  Physicians 
in  Teaching  Settings 

This  final  rule  is  making  a  technical 
change  to  §  415.152  ("Definitions")  to 
make  ttae  definition  of  an  approved 


v.: 


graduate  medical  education  program 
consistent  With  the  definition  in  : 
§  413.86(b)  ("Direct  graduate  medical 
education  oaymmits").  Because  this  is 
only  a  tediiucal  change  to  standardize 
almost  identical  definitions,  it  mtIII  have 
no  bodgeta^  impact  on  Medicare 
enpendituT^. 

We  are  making  a  tedmical  change  to 
remove  the.  word  "gender"  from  ' 

§  415.174(ai(4Hiii)  ("Exception: 
Evaluation  and  management  services       • 
furnished  in  certain  centers").  We  did 
not  include  the  reference  to  gendor  «nth 
the  intention  of  excluding  oMtetric  and 
gynecological  or  other  women's  care  . . 
residency  [programs  solely  because  of 
patient  gender.  This  technical  change 
will  make  dear  that  the  exception 
criteria  will  not  be  applied  in  such  a 
manner.  Tllere  will  be  no  budgetary 
effect. 

/.  Change  ih  Global  Period  for  Four 
Percutaneous  Biliary  Procedures 

We  are  niaintaining  the  current  global 
period  of  90  days  and  the  current  RVUs 
for  these  four  percutaneous  biliary 
procedures;,  l^ere  will  be  no  budgetary 
effect. 

/.  Impact  (4  Payment  Policy  Changes, 
Including  Establishment  of  Interim  and 
Final  RVUi  for  CPT  Coding  Changes 

We  have  {estimated  the  net  increase  in 
program  costs  in  CY 1997  resulting  from 
all  payment  policy  changes,  prior  to 
application  of  an  adjustment  faciar  in 
cadet  to  coinply  Mrith  the  budget     , 
neutrality  iequirement,  to  be  '  '^ 

approximately  $250  million.  This  is  a 
net  figure  in  that  savings  from  the 
reductions  for  some  changes  partially 
offset  the  cbsts  associated  witii  others. 
This  figure!  requires  a  reduction  of  0.6 
percent  in  the  CFs  for  all  services  to 
comply  with  the  statutory  limitation  on 
increases  in  expenditures.  Aldiough  a 
$20  million  tolerance  is  permitted  under  - 
the  law.  this  0.6  percent  reduction  to  all    . 
CFs  is  designed  to  approximate  budget 
neutrality  $s  closely  as  possible,  without 
creating  an(y  increase  or  decrease  in 
expenditu^BS  as  a  result  of  the  changes. 

K.  Effect  oichanges  Resulting  From  the     ' 
Five-Year  Beview  of  Work  Rmative 
Value  Unih 

Because  the  now  work  RVUs  resulting 
fit>m  the  5-yeai  review  of  woric  relative 
values  cause  an  increase  in  total 
estimated  payments  under  the  physician  > 
fee  schedule,  we  must  reduce  payments 
in  (Hder  tojmaintain  budget  neutrality  as 
required  by  section  1848(c)(2)(B)(ii)(n)     ■  y 
(rfthe  Act.  As  is  discussed  in  section' 
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IV.Ci.  of  this  final  rule,  we  are  making 
a  budget  neutrality  adjustment  for 
dianges  in  fees  resulting  from  the  5-yeer 
review  through  a  separate  adjuster  to  the 
work  RVUs.  We  plan  on  eliminati^  this 
adjuster  in  1998  when  we  implement 
the  resource-based  practice  expense 
RVUs.  ^^ 

The  separate  budget  neutrality  wcnk 
adjuster  required  by  changes  in  fees 
resulting  from  the  5-jrear  refinement  is 
8.3  percent.  The  impact  of  this 
adjiistment  on  the  fees  for  any 
individual  service  will  vary  depending 
on  what  percentage  the  work  RVUs 
represent  of  the  total  RVUs  for  the 
service.  The  smaller  the  percentage 
represented  fay  work,  the  smaller  the  fiae 
impact  As  an  extreme  example,  the 
payment  for  CPT  code  96408 
(Chemothnrapy  administration, 
intravenous:  ini^  technique)  will  be 
unaffacted  by  this  adjuster  because  the 
service  has  no  work  RVUs,  only  practice 
and  malpractice  expense  RVUs.  At  the 
other  extmne,  the  average  payment  for 
CPT  36500  (Venous  catheterization  for 
selective  organ  Mood  sampling)  will 
deoeese  by  8.1  percent  since  the  vKxk 
RVUs  currentiy  represent  almost  98 
peromt  of  the  total  RVUs.  On  average, 
the  fee  schedule  work  RVUs  represent 
approximately  55  pocent  of  the  total 
RVUs.  A  service  with  work  RVUs 
representing  55  percrait  of  its  total  RVUs 
will  see  a  4.6  percent  decrease  in  faes 
because.of  the  separate  8.3  percent 
budget  neutrality  adjustment  on  woriL 
We  anticipate  that  the  reduction  of 
net  Medicare  revenues  for  scmie 
phjrsidan  practices  due  to  the  changes 
contained  in  this  regulation  will  result 
in  a  volume  and  intensity  response  that 
will  cause  overall  physician 
expenditures  to  increase  by  0.9  pncent, 
requiring  an  offsetting  0.9  percent 
reduction  in  the  CFs  to  maintain  budget 
neutrality.  Although  we  always  take 
into  account  anticipated  volume  and 
intoisity  responses  in  our  impact 
analyses,  in  s(Hne  prior  years  the 
m^iitude  of  the  CF  updates  has  been 
sufficient  to  ofEset  any  loss  in  Medicare 
revenues  resulting  from  ke  schedule 
changes. 

As  in  previous  years,  we  increased  the 
Medicare  Volume  Performance  Standard 
(MVPS)  targets  for  physician  spending 
by  the  anticipated  0.9  volume  and 
intensity  response.  Because  we    . 
increased  the  taig^,  if  the  anticipated 
volume  and  intensity  response  does  not 
occur,  tiw  MVPS  system  will  return  the 
0.9  percent  reduction  to  the  CFs  in  the 
form  of  higher  future  updates. 


L.  Nfit  Impact  of  Changes  on  Medicare 
Specialties 

1.  hnpact  Estimation  Methodology 
Physician  fae  schedule  impacts  woe 

estimated  by  comparing  preoicted 
physician  payments  under  a 

'  continuation  of  the  current  RVUs  and 
policies  to  the  estimated  peymento 
under  the  new  RVUs  and  polidee 
described  above. 

2.  Overall  Fee  Schedule  Impact 

As  described  above,  we  are  mwlrfiig 
the  budget  neutrality  adjustment 
required  for  changes  in  fees  resiUting 
from  the  S-yeex  review  through  a 
separate  adjuster  to  the  tvork  RVUs.  The 
budget  neutrality  adjustment  fcv  all 
other  changes  is  being  applied  to  the 
C7s.  In  the  discussion  below  of 
difiiarBntial  impacts  by  specialty,  we 
have  incorporated  the  separate  8.3 
percojt  downward  adjiistment  on  the 
woric  RVUs  and  the  1.5  percent 
downward  adjustment  on  the  CFs. 

3.  Specialty  Level  Effsct  (Includes  Tabfe 
4 — ^Five-Year  Review  Impact  on 
Medicare  Payments  by  Spedalty) 

Table  4,  "Five-Year  Review  Impact  on 
Medicare  Paymento  by  Specialty," 
shoMTs  the  estimated  percentage  change 
in  Medicare  physician  fem  from  the 
current  RVUs  and  policies  to  the  new 
RVUs  and  policies  by  specialty.  The 
specialties  are  ranked  according  to  the 
impact  of  the  changes  to  Nfedicare  fees. 
The  impact  of  the  changes  contained  in 
this  regulation  on  the  total  revenue      , 
(Medicare  and  non44edicare)  for  a 
given  specialty  is  less  than  impact 
displayed  in  Table  4  since  physicians 
provide  services  to  Medicare  and  non- 
Medicare  patients. 

The  magnitude  of  the  Medicare 
impact  depends  on  the  mix  of  services 
the  specialty  provides.  In  general, 
because  of  the  changes  to  Uie  evaluatitm 
and  management  services,  those 
specialties  that  account  for  more  visits 
and  fewer  procedures  are  expected  to 
experience  larger  increases  in  Medicare 
payments  than  procedurally  oriented 
specialties,  including  surgical 
specialties. 

Because  the  budget  neutrality 
adjustment  reduces  fees  fw  services 
with  work  RVUs  that  did  not  experience 
any  change  as  a  result  of  the  5-year 
review,  specialties  that  primarily 
perform  these  services  will  experience  a 
n^ative  impact.  For  example,  although 
the  v/otk  RVUs  for  the  majority  of 
procedures  performed  by  radiologists 
remained  unchanged  (with  the 


exception  of  the  increase  in  work  RVUs 
for  raammography),  fees  far  servicaa 
provided  by  radiologisto  will,  on 
average,  experience  a  4.4  perosot 
decreeae  due  to  the  budget  neutrality 
adjustments. 

Table  4.— Impact  on  Medicare 
Payments  by  SpeciALTy 


Specialty 


CtiiroprBClor 


ramly  PiwUOut 


HvaaMogy  Oncology 
Emsiganey  Meddne  . 


hnpact  of 


Qaneial  PiacHoa 


Al  Ohsr  Phyaicien 
Neurology . 


ObsMriciM3ynaoolGoy 


etiology Z. 

OWeryngology  — 

Nonphyaldan  PracMboner 
Vaaculv  Suigary  ....__„. 
Qasli I'Mi MMolugy  .._....„.. 
NeuuMiyaiy  .™_...._„..... 

General  Surgery 

Oral  Sugary 

PIftaMc  Simwfy 

Urotoov 

Orftopedte  Surgery 

Thoracic  Surgery 

Carciac  Surgery 

Deiiiialulcgy  .—.„..„„_.._„ 

Racfoiogy . 

RaclaBon  Ortodogy ..... 

Optometrist 

OphttMlmclogy  ...„ „..„ 


15.5 
62 
3.6 
2.5 
2.1 
1J 
1.7 
^M 
1.4 
1.2 
0.8 
0.6 
0.3 

-ai 

-OS 

-0.8 

-OJ 

-1.0 

-1.6 

-1.7 

-2.5 

-3.0 

-3.1 

-3.2 

-3.2 

-3.4 

-3.4 

-3.5 

-4.0 

-4J 

-4  J 

-4.4 

-4  J 

-5.1 

-5.5 

-5.7 


-0.9 


M.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  Uie  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  rule  may  have  a  sig^iificant 
impact  on  the  operations  of  a  subetantial 
number  of  small  rural  hospitals.  This 
analj^is  must  conform  to  the  provisions 
of  section  604  of  the  Regulatory 
Flexibility  Act.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outaide  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  final  rule  will  have  little  direct 
effect  on  paymenta  to  rural  hospitala 
since  this  rule  will  change  only         ~^ 
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payments  made  to  physidana  and.' 
oertain  other  {wactitioners  under  Part  W 
of  the  Medicare  program  and  will  make 
no  change  in  payments  to  hospitals 
imder  Part  A.  We  do  not  believe  the 
dianges  will  have  a  major,  indirect  ;' 
etCact  on  mral  hospitals. 

Therefore,  we  are  not  preparing  an 
analysis  for  section  1102G>)  of  the  Act 
since  we  have  determined,  and  the 
Secretary  certifies,  that  this  rule  will  not 
have  a  significant  Impact  on  the 
operations  of  a  substantial  number  of 
nnall  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  ttds  final  rule 
was  reviewed  by  the  Office  of         --.i-^ 
Management  and  Budget  ^''' 

UetafSabiacIs  '^^^-^-^  ^ 

42  CFR  Ptirt410  ■         " 

Healtfi  facilities.  Health  profesrions. 
Kidney  diseases,  Laboratraies, 
Medicare,  Rural  areas.  X-rays.  -^  *'^'  ■"'^  '  ' 

42CPnPmt415 

Health  fiKdlities,  Ifealth  professions. 
Medicare,  and  Reporting  and  ^  .  >^  ,.. 
recordkeeping  requiremaits.    -->-  - 

42  CFR  chapter  IV  is  amended  as  set 
f(»th  below: 

PART  410— SUPPUEMBiTAIVr^^ 
MEDICAL INSUfUNCE (SIM)  ;   -^  /  ' 


A.  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

AadMrity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh),  unless  otherwise  indicated.  : 

2.  In  §  410.32  paragraphs  (a)  and  (b) 
are  redesignated  as  paragraphs  (d)  and 
(e),  respectively,  and  new  paragraphs 
(a),  (b),  and  (c)  are  added  to  read  as 
follows: 


f4ia32   Diagnoaic  x-ray  teals, 


(a)  Ordering  diagfiostic  tests.  All 
diagnostic  x-ray  tests,  diagnostic 
laboratory  tests,  and  other  diagnostic 
tests  must  be  ordered  by  the  physician 
who  treats  the  b«ieficiary,  that  is,  the 
physician  who  is  actively  furnishing  a 
consultation  or  treating  a  beneficiary  for 
a  specific  medical  problem  and  who 
uses  the  results  in  the  management  of 
the  beneficiary's  specific  medical  --^  I 
problem. 

(b)  Exception.  A  physician  may  order 
an  x-ray  to  be  used  by  a  chiropractor  to 
demonstrate  the  subluxation  of  the 


*t»  • 


spine  tKat  is  die  basis  for  a  beneficiary 
to  reoetve  manual  manipulatiop 
treatmants  even  though  the  physician 
does  n0t  treat  the  beneficiary, 
(c)  /^plication  to  non-physician 
.Non-physician 
practitioners  (that  is,  clinical  nuiar"^ 
spedaMsts,  clinical  psychologista,  /^  *" 
clinical  social  woricers.  nurse-midwives, 
nurse  practitioners,  and  phj^daii 
assistamts)  who  provide  services  that 
would  he  physician  services  if  fumidied 
by  a  physician,  and  who  are  operating 
within  the  scope  of  their  authority 
under  $tate  law  and  within  the  scope  of 
their  l4edicare  statutory  benefit,  may  be 
treated  the  same  as  physidana  treatiiig 
beneficliariea  for  the  puiposa  ai  thia       ^ 
sectioa  .    '■  ' .  ^ /!l^  '  .  !• 


16-8EflVICE8  FURNISHED  BY 
MPR0VIDER8, 
PHYSICIANS  IN     , 
SETnNQO,  AND 
mCERTAMSETTlNQS 

B.  P^  415  is  amended  as  set  forth 
below: 

1.  The  authority  dtation  frnpart  415 
contintes  to  read  as  follows: 

Sees.  1102  and  1871  of  the 
Act  (42  U.S.C.1302  and 


2.  la}%  415.152  the  hitroductory  text  is 
republished,  and  the  definition  of 
"apprc|ved  graduate  medical  education 
(GME)|>rogram"  is  revised  to  read  as 
followl: 

t418.l42    Defimtlona.     -  -f^''':' 

As  ufeed  in  this  subpart — 

Apfkoved  graduate  mediad    '    '    '• 
education  [GME)  program  means  one  of 
the  following: 

(1)  fi  residency  program  api»pved  by 
the  Accreditation  Council  for  Graduate 
Medical  Education  of  the  American 
Medical  Assodation,  by  the  Committee 
on  Hoapitals  of  the  Bureau  of 
Professional  Education  of  the  American 
Osteopathic  Assodation,  by  the  Coundl 
on  Dental  Education  of  the  American 
Dental  Association,  or  by  the  Coimdl  cm 
Pediatric  Medidne  Education  of  the 
Ameritan  Pediatric  Medical 
Assodation. 

(2)  A  program  otherwise  recognized  as 
an  "approved  medical  residency 
prograhi"  undnr  §  413.86(b)  of  this 
chapti 


1418.1 '4    (Aimndedl^.         '   '^^    *      *. 

3.  Id  §  415.174,  in  paragraph  (a)(4)(iii), 
the  phrase  "system,  diagnosis,  or 


gandOT"  ia  removed,  and  the  phrase 
"system  at  diagnosis"  is  added  in  its-    ' 
place.       I  I     -' 

(Catalog  of  Federal  Domestic  Assistance  <'  -^   ,. 
Program  No.  93.774,  Medicare—  '     -^v 

Supplemefllary  Medical  Insurance  Program) 

Dated:  Navonber  7, 1996. 
Brace CViiiirit.  '  ^^' ■''.■:. 

Adatinistntor.  Health  Que  Financing^  "^ 

Adiniiustn^on.  ~.  ■     ;'  -t^- 

Dated:  Navembar  12^1986. 
Donu  E.  I 
Secntary. 
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Nolr  Th^'addiHldi  will  not  appear  In  dw' 
Code  of  Federal  Regulations. 

Addandiiai  A— EiqilanatifHi  and  Um  of 
Addenda  ft  Throng  E 

The  addenda  on  the  following  pages 
{Rovide  various  data  pertainiag  to  the 
Medicare  fee  schedule  for  i^ysidan 
services  ftoiished  in  1997.  Addendum 
B  ccmtaini  the  RVUs  for  work,  practice 
expense,  tad  malpractice  expense,  and 
other  infotmation  for  all  serviGes 
included  in  the  physician  fse  schedule. 
Addehduia  C  provides  interim  RVUs 
and  related  intwmation  for  codes  that 
ate  subjeci  to  comment.  Each  code  listed 
in  Addendum  C  is  also  included  in 
Addenduti  B.  Further  e3q>lanations  of 
the  infomtation  in  these  addenda  are 
provided  at  the  beginning  of  each      *..^ 
addenduia. 

To  comt>ute  a  fee  schedule  amount 
according  to  the  formula  provided  in  the 
final  rule,  use  the  RVUs  listed  in 
Addendum  B  and  the  GPCIs  for  1997-' 
listcKl  in  Addendum  D  of  this  final  nlle.  ^ 
In  applyiilg  the  formula,  use  the 
appropriate  (3F:  For  services  designated 
as  surgical,  use  a  CF  of  $40.9603.  For    . 
primary  care  services,  use  a  OF  of 
$35.7671.  For  other  nohsurgical 
services,  use  a  CF  of  $33.8454.  The  work 
adjuster  for  1997  is  0.917. 

Addendum  B— 1997  Rriative  Value 
Units  and  JRriatedlnfbnnation  Used  in  ■ 
Determining  Medicare  Payments  fiw 
1997 

TTiis  addendum  contains  the   '"      ; 
following  information  for  each  OKI'     J 
code  and  ^phanumeric  HCPCS  code/ 
except  foe  alphanumraic  codes 
beginning  with  B  (enteral  and  par«iteral 
therapy),  E  (durable  medical 
equipmedt),  K  (temporary  codes  far  '^    ' 
nonphysitnan  services  or  items),  or  L 
(orthotic^,  and  codes  for  ' 
anesthesihl^^.  ^^^ '"__iB 

1.  CPT/HcPCS  code.  This  is  flieCPT 
or  alphanumeric  HCPCS  number  for  the  '■ 
service.  Alphanumeric  H(3>CS  codes  are 
induded  at  the  end  of  this  addendum. 
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2.  MxtfySer.  A  modifier  is  shown  if 
tiwte  is  a  technical  componant  (modifier 
TO)  and  a  profasaional  component  (PQ 
(modifier -26)  for  the  service.  If  thne  is 
a  PC  and  a  TC  for  the  service. 
Addendum  B  contains  diiee  entries  for 
the  code:  One  for  the  global  values  (both 
profaasional  and  tedmical);  one  for 
modifier  -26  (PC);  and  one  for  modifier 
TC  The  global  service  is  not  designated 
by  a  momfier,  and  physicians  must  bill 
using  the  code  without  a  modifier  if  the 
phyddan  fumiahes  both  the  PC  and  the 
TC  of  the  service. 

Modifier -53  is  shown  for  a 
discontinued  prooedtire.  Then  will  be 
RVUs  for  the  code  (CPT  code  45378) 
with  this  modifier. 

3.  Status  fndfcator^Thia  indicator 
shows  whether  the  CPT/HCPCS  code  is 
in  the  physician  fse  schedule  and 
whether  it  is  separately  payable  if  the 
service  is  covered. 

AsActive  code.  These  codes  are 
separately  payable  under  the  fee 
sdiedule  if  covwed.  There  wiU  be  RVUs 
for^xxles  with  this  status.  The  presence 
of  an  "A"  indicator  does  not  mean  that 
^fcdicare  has  made  a  iMrimrlfl  decision 
regarding  the  coverage  of  the  service. 
Canien  remain  responsible  for  coverage 
dedsians  in  the  absence  of  a  national 
Medicare  policy. 

BsBuniUed  code.  Payment  for  covered 
services  is  always  bundled  into  payment 
for  other  services  not  specified.  If  RVUs 
are  shown,  they  are  not  used  for 
Medicare  payment  If  these  swvices  are 
covered,  (layment  for  them  is  subsumed 
by  the  pqrment  for  the  services  to  which 
they  are  inddent  (An  example  ia  a 
telephone  call  from  a  hospital  nune 
reouding  care  of  a  patient) 

CsCarrier-prioed  code.  Carriers  %dll 
establish  RVUs  and  payment  wmrmntt 
for  these  services,  gmerally  cm  a  case- 
by-case  basis  following  review  of 
documentation,  such  as  an  operative 
report 

DsDaleted  code.  These  codes  are 
deleted  eSactive  with  the  beginning  of 
the  calendar  year. 

EsExduded  from  physician  fee 
schedule  by  regulation.  These  codes  are 
for  items  ct  services  that  we  chose  to 
exdude  from  the  physician  fse  schedule 
payment  by  leguleian.  No  RVUs  are 


shown,  and  no  payment  may  be  made 
under  the  physidan  fee  schedule  for 
these  codes.  Payment  for  them,  if  they 
are  covered,  continues  imder  reasonable 
charge  or  other  payment  prooeduzes. 

GeCode  not  valid  for  Medicare 
purposes.  Medicare  does  not  raoognize 
codes  asdgned  this  status.  Medicare 
uses  another  code  for  reporting  of ,  and 
payment  for,  these  services. 

N^>foncovered  service.  These  codes 
are  noncovered  services.  Medicare 
payment  may  not  be  made  for  these 
codes.  If  RVUs  are  diown,  they  are  not 
used  for  Medicare  pajrment 

PsBimdled  or  exduded  code.  There 
are  no  RVUs  for  these  services.  No 
separate  payment  should  be  made  for 
them  under  the  physician  fse  schedule. 
— If  the  item  or  service  is  covered  as 
incident  to  a  ph3rsidan  service  and  is 
furnished  on  the  same  day  as  a 
physidan  servioe,  payment  for  it  is 
bundled  into  the  payment  for  the 
physidan  servioe  to  wdiich  it  is        '  '' 
inddent  (an  example  is  an  elastic 
bandage  fiimiriieaby  aphjrsidan 
inddent  to  a  physician  servioe). 
— If  the  item  or  servioe  is  covered  as 
other  than  inddent  to  a  physidan 
service,  it  is  exduded  from  the 
physician  fae  schedule  (for  example, 
colostomy  supplies)  and  is  paid  undsr 
the  other  payment  provisions  of  the 
Act 

R*Restricted  coverage.  Special 
coverage  instructions  apply.  If  the 
service  is  covered  and  no  RVUs  are 
shown,  it  is  carrier-priced. 

Tslnjections.  There  are  RVUs  for 
these  services,  but  they  are  only  paid  if 
there  are  no  other  services  payable 
under  the  physician  fee  schedule  billed 
on  the  same  date  by  the  same  provider. 
If  any  other  services  payable  under  the 
physician  fee  schedule  are  billed  on  the  - 
same  date  by  the  same  provider,  these 
services  are  bundled  into  the  service(s) 
for  w^ch  payment  is  made. 

XsExdusion  by  law.  Umbo  codes 
represent  an  item  or  servioe  that  is  not 
within  the  definiti<m  of  "physidan 
services"  for  i^ysidan  fae  arnfMlnk 
payment  purposes.  No  RVUs  are  shown 
for  these  codes,  and  no  payment  may  be 
made  under  the  physidan  fee  schedule. 


(Examples  are  ambulance  services  and 

diniral  ritagn/^r  libowHory  WThm) 

4.  Dsacnpta'on  of  code.  This  is  an 
abbrevi^ed  version  of  the  narrative 
description  of  the  code. 

5.  Physician  work  RVUs.  Thaae  ae  die 
RVUs  for  the  physidan  w«k  ftv  this 
servioe  in  1997.  Codes  that  are  not  used 
for  Medicare  payment  are  idaotifiad 
with  a"*." 

6.  Anctfoe  sa^pense  mi'E/s.  These  are 
the  RVUs  for  the  practke  floqianae  far 
the  SCTvice  for  1997. 

7.  Malpmctice  expmse  RVUs.  These 
are  the  RVUs  for  the  malpractice 
esqienae  far  the  sarvioe  for  1997. 

8.  ToCo/ AVi/s.  This  is  the  sum  of  dw 
work,  practioe  acptstas,  and  mafaxactioe 
ejqienae  RVUs  for  1997. 

9.  aobal  period.  This  indicator  shows 
the  number  of  days  in  the  global  period 
for  the  code  (0, 10,  c^  90  days).  An 
explanation  of  the  a^iha  codas  follows: 

MMM>The  code  describes  a  servioe 
ftimiidiwd  in  unoompUcatad  maternity 

rmana  iimliM^wg  ^mfupitum  CSre, 

delivery,  and  postpartum  cam.  Tha 
usual  global  surgical  concept  does  not 
qiply.  See  die  1997  Phyaicfens'  Comot 
Prooaduial  Tennindogy  for  qtedfic 
definitiona. 

XXXsflie  global  oono^  does  not 
apply. 

YYYsThe  global  period  is  to  he  aet  by 
the  carrier  (for  exampfe,  unlisted 
surgery  codes). 

ZZZsthe  coda  is  part  of  another 
servioe  and  falls  vrubin  the  global 
period  for  the  other  service. 
'  10.  Update  indicatot.  This  mlimm 
indicates  whether  the  update  for 
surgical  procedures,  primary  can 
services,  or  other  nnnmigif^i  nrvL 
applies  to  die  CPT/HCPCS  code  in 
colunm  1.  A  "0"  spears  in  this  field  for 
codes  that  are  deleted  in  1997  «  are  not 
paid  under  the  physician  fse  schedule. 
A  "P"  in  this  colmnn  inHir—ity  tl|^  the 
update  and  CF  for  primary  care  sarvioea 
applies  to  this  code.  An  "N"  in  thia 
cohimn  indicates  that  the  update  and 
CFJor  other  nonsurgical  aeivioBs 
appliea  to  this  code.  An  "S"  in  this 
cMumn  indicates  that  the  i^MiT^ff 
iQKlate  and  C7  for  surgical  piocadmas 
q>plies. 


'r  ^. 
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Addendum  b.— Relativ6  Value  Untts  (RVUs)  and  Related  Informatksn 


CPTV 
HCPOi> 


10040 
10060 
10061 
10080 
10061 
10120 
10121 
10140 
10160 
10180 
11000 
11001 
11010 
11011 
11012 
11040 
t1041 
11042 
11043 
11044 
11060 
11061 
11062 
11100 

mot 

11200 
11201 
11300 
11301 
11302 
11303 
11306 
11306 
11307 
11306 
11310 
11811 
11312 
11313 
11400 
11401 
11402 
11403 
11404 
11406 
11420 
11421 
11422 
11423 
11424 
11426 
11440 
11441 
11442 
11443 
11444 
11446 
11460 
11451 
11462 
11463 
11470 
11471 
11600 
11601 
11602 
11803 


MOO 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


DBKriplrti 


Acns  augary  of  Mn  abscess 
Drainio*  of  iMn  ataoM^ 
Dnrinags  of  *in  ' 
uEMags  Of  pHonoai 
[Mmoe  of  olonidal 
RemovB  foreign  body 
ReihoMB  foreign  body 
Oralnagtaf 
runcure  oraviage  oi  Mnn 
Coirpiox  dnrinage.  wouqd . 
u6Dna0  iniBCWi  sMn  ..^..- 

VmXmm  wVBCI  IKVl  800  «...».<. 

Dabrido  aldn/muacio.  te  I 

Dabrtdt  *in/muMla/boiiB.  ti 
Dabride  aldn  partial 
Dabrida  aMn  lul  ^.. 
Dabrida  atdMiaaua 
Dabrida  liaaua/muacia  . . 
Dabrida  liaaua/muactaAwie 
Trtm  aldn  laaion  ....„......4.^„, 

Trim  2  to  4  aidn  laaiona  >..... 

Trim  ovar  4  aldn  iaaions; 

Biopay  of  aldn  laaion  ....^ 

Biopay,  aact)  addad  Ie8i#n  . 
Ramoval  of  aidn  tags  ...«._.., 
Removal  of  added  aldn  Ijiga 
Shawe  aldn  laaion 
Stiava  aidn  laaion 
Sbawe  aldn  leaion 
Shave  aMn  laaion 
Sbave  aldn  laaion 
Shave  aidn  leaion 
Shave  aidn  leaion 
Shave  aMn  leaion 
Shave  aMn  laaion 
Shave  aldn  leaion 
onave  ann  leann  .....^. 
Shave  aldn  leaion ....,.., 
iiemovai  otann  Mann 
nemQ¥ai  oiaKin  teann 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  Of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  laaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 
Removal  of  aMn  leaion 

Removal  of  aMn  leeion  ^ 

Removal,  eweal  gland  Mon 
Iiemovai,  awfaaigMra  iMon 
Removal,  aiMeat  gland  WBlon 
Removal,  aweat  gland  laaion 
Removal,  aweal  gland  laaion 
Removal,  aweat  gland  leaion 

Removal  of  aldn  leaion  ^ 

Removal  of  aMn  leaion  ^ 

Removal  of  aldn  leaion  ^..^.. 
Removal  of  aMn  leaion  «. 
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Phyiicleii 

wofk 

RVUe* 


'  M  CPT  eodM  Mid  dMCriplan  oopiRlafN  I98e  AiMrioin 
*CamiV«  1fla4  AlMriOM  0«M /MHGMtaL  M  I^Mi 
**Mta«HfMliar»iialuMdlDr 


1.15 
1.12 
2.24 
1.12 
2.40 
1.19 
2j64 
1v48 
i.15 
2.20 
0.80 
0.30 
4.15 
4.95 
6M 
0.50 

oje 

1.12 
1.8S 

z» 

043 
0.66 
0.86 
0J1 
0.41 
0.68 
0.26 
0.51 
0.85 
1.06 

ojsr 

OM 
1.14 
1.41 
073 
1.05 
1^ 
1.62 
0.88 
157 
1.58 
1J7 
2.15 
2.71 
1.01 
1.48 
1.71 
2.12 
2.57 
3.73 
1.10 
1.56 
1.82 
2>44 
3.37 
4.44 
2.58 
3.80 
2.36 
3.80 
3.10 
4.26 
1.36 
1.88 
2.04 
2.30 


rTMOOd 
OXpODSO 

WUe 


0.32 
0.44 
0.64 
0.50 
1.11 
0.46 
1.00 
0.48 
0.38 
1.05 
0.40 
026 
3.96 
4.72 
6.56 
0.40 
0.56 
0.65 
1.81 
2.82 
0J7 
0.50 
0.41 
a51 
0.29 
0.43 
0.17 
0.53 
0.^ 
0.80 
1.36 
0.52 
a71 
0.94 
1.40 
0.60 
0.85 
1.12 
1.49 
0.53 
0.67 
OM 
1.17 
1.38 
1.88 
0.52 
0.71 
0,94 
1.31 
1.38 
1.83 
0.89 
0.85 
1.12 
1.45 
1.47 
1.78 
2.68 
2J90 
2.41 
2.00 
2.78 
2.46 
1.13 
1.39 
1.82 
^25 


RVUa 


oxa 

OJO* 
0.06 
006 

ai6 

0.06 

ai2 

0.05  J 

0.05 

0.18 

0.04 

0.02 

0.65 

0.77 

1X7 

0.04 

0.06 

0.08 

0.34 

0.49 

0.03 

0.05 

0.04 

0.04 

0.02 

0.04 

0.02 

0.05 

0.06 

0.06 

0.17 

0.05 

ao7 

0.10 
0.17 
OM 
OM 
0.11 
0.15 
0.05 
0.06 
0.09 
0.13 
0.17 
0.33 
0.05 
OJOT 
0.10 
0.15 
0.16 
0.29 
OM 
0.08 
0.11 
0.15 
ai4 
0.18 
0.44 
0.46 
0J6 
0.34 
0.45 
0.48 
0.10 
0.12 
0.16 
021 


ToM 


1J0 
1.60 
2.94 
1.67 
3.67 
1.70 
3.76 
2.01 
1.58 
3.43 
^M 
0.58 
8.76 
10.44 
14.51 
a94 
1.44 
1.86 
3.98 
5.69 
0J3 
121 
1.31 
1.36 
a72 
1.16 
0.46 
1.09 
1.58 
2.03 
Z77 
124 
1.77 
2.18 
Z96 
1.48 
1.98 
2.43 
326 
1.44 
2.00 
2.54 
3.17 
3.70 
4.82 
1.58 
226 
2.75 
3.58 
4.12 
5JB6 
1.85 
2.49 
3.05 
4.04 
4.98 
6.40 
5.70 
7.16 
5.13 
6.14 
6.33 
720 
239 
3.39 
4.02 
4.76 


Qtabiri 

* — ■ 

ponoo 


010 
010 
010 
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Removal  of  aMn  toeion 
Removal  of  aMn  Melon 
Removal  of  aMn  leeion 
Removal  of  aMn  leeion 
Removal  of  aMn  teaton 
Removal  of  aMn  Melon 
Removal  4)f  aMn  toeion 
Removal  of  aMn  toeion 
Removal  of  aMn  toetan 
Removel  of  aMn  toeton 
Removal  of  aMn' taaton 
R«nwvalofaMntoaion 
Removal  of  aMn  toetan 

Removal  of  aMn  toeton 

Serapkig  of  1-^  nala  -«.... 
Scraping  of  addHonal  nala 

Scraping  of  1-6  nala 

Scraping  of  addWonalnrtto 
Dabrida  nal,  i-^  ..........._ 

Dabrida  nal.  6  or  more 

Removal  of  nal  plato 

Ramoval  of  aecond  nal  ptola 
Remcwe  addWonai  nrt  pka 
Drain  blood  from  under  nal 
Ramoval  of  nal  bed 
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Remove  nal  bedilnger  t^ 

Biopay,  nal  unft  .... 

Raoonatnjclton  of  nal  bed 
Raoonahuctton  of  nal  bed 
e»tolon  of  nal  fold,  toe .... 
Ramoval  of  plonidal  toeion 
Ramoval  of  plonidal  toeion 
Removal  of  pionldBl  toetan 
Inleclion  into  aMn  toalone... 
Added  aMn  toatane  ii^eotton 
Coiract  akin  color  dalecto  _. 
Correct  aMn  color  dafecto  . 
Coiwct  aMn  color  datecti  _. 
Therapy  for  contour  defecto 
Therapy  lor  contour  defecto 
Therapy  for  contour  defecto 
Therapy  lor  contour  defecto 
lneertttoeuee]q)ander(a)  .... 


Romove  deaue  expander(8) . 

fnaertoonlraoaptivecap 

Ramoval  of  contraceptive  cop 
RontovaMeinaert  contra  c^> .. 
Repair  aiiperiktol  wound(a)  _. 
Repair  auperitaial  waund(8) 
Rapeir  auparitoial  wound(a) 
Repair  amarfcial  wound(s) 
Repair  auperftatol  woundM 
Tlepair  euparitatol  wound(8) 
Repair  auperitaial  wound(e) 
Repair  auperfctol  wound(a) 
Repair  euperitatol  waund(a) 
Repair  auparitatal  wound(s) 
Rapai  auperitaial  wound(s) 
F)epaii  euperitatol  wound(s) 
Repair  auperflctol  wound(8) 

Cloeure  of  apll  wound 

Cloaure  of  apM  wound 

Layer  cfoeure  of  wound(8)  . 
Layer  cloeure  of  wound(8)  . 
Layer  ctaeure  of  wound(s)  . 
I  Layer  cloeure  of  wound(B)  .. 
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14000 
14001 
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14041 
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14061 
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14360 
15000 
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16100 
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15120 
15121 
15200 
15201 
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15240 
15241 
15260 
15261 
15360 
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15600 
15610 
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15630 
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Layer  cfcMura  of 
Layer  ckMure  of 
Layer  ckMuie  of 
Layer  doaure  of 
Layer  cfcnure  of 
Layer  doeure  of 
Layer  dosura  of  woundb) 
Uqier  dooure  of  wounc  s) 
Uqper  doeure  of  wounc  •) 
Layer  doeure  of  wounc  e) 
L^rer  GkMure  of  wouTK  •) 
Layer  doeuro  of  wounc  ■) 
Uver  doeure  of  wounc  ■) 
Layer  doeure  of  wounc  e) 
Layer  doeure  oi  woundls) 
Itaoifr  of  wound  or  leeiin 
Repair  of  wound  or  leeien 
RefMir  of  wound  or  leeiin 
Repair  of  wound  or  lesiin 
Refialr  of  wound  or  leeiin 
Repeir  of  wound  or  leeien 
Repeir  of  wound  or  leeiin 
nepav  01  wouna  or  leeten 
Reoilr  of  would  or  ieaiin 
tale  doeure  of  wound  ^... 
Repeir  of  wound  or  leeiin 
SMn  tissue  raanangemint 
SMn  Nesue  reenafiQeniint 
SMn  tieeue  reanangement 
SMn  tissue  rsenanQement 
SMn  tissue  leerranQemfnt 
SMn  tiesue  reenangem^nt 
SMnHesue  leanenyemint 
SMn  tissue  raerrsngem^nt 
SMn  tiesue  reenangement 
SMn  tissue  reeri  siiqm  i  ijiit 
SMn  graft  procedure 
SMn  pind)  graft 
SMn  spit  graft  proceduito 
SMn  spill  graft  proceduia  ., 
SMn  spM  graft  procedui|B  .. 
SMn  split  graft  procedu^  ., 
SMn  Ml  graft  procedursi .... 
SMn  Ml  graft  procedure .... 
SMn  fuH  graft  procedure .... 
SMn  HiH  graft  procedure  .„. 
SMn  fuH  graft  prooedura .-. 
SMn  (uH  graft  prooedura .... 
SMn  Ml  graft  procedure .«. 
SMn  Ml  graft  procedure .... 
SMn  homograft  procedite 
SMn  heterognift  procedere 
Form  sMh  pedkie  iap .;.... 
Form  sidn  pedkde  flap  ..._. 
Form  sIdn  pedde  flaj}  :..... 
Form  sidn  pedde  flap  .*.... 
Attadi  sidn  pedkto  graA  „. 
SMn  graft  procedure 
SMn  graft  procedure 
SMn  graft  procedure 
SMn  graft  procedure 
SMn  graft  procedure 
Transfer  sidn  pedde  fl^  ..... 
Musde-sMn  graft,  headJnedc 
IMuade'^icin  graft,  trunl( 
Musde-sMn  graft,  arm 
Musde-sidn  graft,  leg  .. 
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island  pedide  Nt^  graft  

Neurovascular  pedUe  gneift  ... 

Mterovascular  flap  graft 

Free  musde  flap,  microvasc  .. 

Free  skin  flep,  microvasc 

Free  fascial  flap,  microvasc  .... 

Composite  sidn  graft .„, 

Denna^at-fasda  graft 

Hair  transplant  punch  grafts  ... 
Hair  transjilant  pund)  grafts  ... 

Abrasion  treatment  of  sMn 

Abrasion  treatment  of  sMn 

Abrasion  treatment  of  sidn 

Abrasion  ifWlment  of  skin  . 

Abrasnn  treatment  of  lesion  ... 
Abrasnn,  added  sWn  leskMis  .. 
Chemteal  peel,  face,  epkJenn  . 
Ctwmtoal  peel,  face,  dennal  „. 

Cttemteal  peel,  nonfadal  _. 

Chemteal  peel,  nonfadal  ... 

SalabraskMi  „ 

Salabraston 

Plastfc  surgery,  neck 

Revision  of  kwver  eyeM 

Reviston  of  tower  eyeiM 

Revisk)n  of  upper  eyeHd 

Reviston  of  upper  eyelto 

Removal  of  forehead  wrinkles 

Removal  of  neck  wrinkles 

Removal  of  brow  wrinMes 

Removal  of  (ace  wrinkles „.. 

Removal  of  sMn  wrinkles 

Exdse  excessive  skin  tissue  ... 
Excise  excessive  sMn  tissue  ... 
Excise  excessive  skin  tissue  ... 
Exdee  excessive  sMn  tissue' ... 
Excise  excessive  sMn  tissue  .„ 
Bcdee  excessive  sMn  tissue  ... 
Exdee  exoeesive  sMn  tissue  ... 
Exdee  excessive  sMn  tissue  ... 
Exdee  excessive  skin  tissue  .„ 

Qraft  for  face  nerve  palsy _ 

Qntt  for  face  neive  palsy 

Qraft  for  face  nerve  palsy 

SMn  and  musdrrepair,  face  ... 

Removal  of  sutures 

Removal  of  sutures 

Dressing  change,  not  for  bum  . 

Test  tor  btood  flow  In  graft 

Sudton  assisted  Upedomy  . 

Sudton  assisted  Ipectomy 

Sudkxrassisted  Upedomy  ....... 

Sudton  assisted  Npedomy  . 

Removal  of  tail  bone  uteer 

Removal  of  tai  bone  utoer ......;. 

Remove  sacmm  preesure  sore 
Remove  sacmm  pressure  sore 
Remove  sacmm  pressure  sore 
Remove  sacnn  pressurs  SOTS 
Remove  sacmm  prsesure  sore 
Remove  sacnm  preesure  sore 

Removal  of  pressure  eore 

Removal  of  preseure  eore 

Removal  of  preeeufie  sore 

Bemowal  of  praeeure  eore  .„. 

Removal  pf  preeeurs  sore 

Remove  thigh  i 


Pl^^^den 

work 

RVUs» 


9.45 
10.61 
0.00 
3323 
3323 
3323 
828 
6.86 
3.96 
5.54 
6.73 
4.67 
4.19 
4.16 
1.98 
0.33 
1.96 
4.69 
1.73 
3.51 
4.49 
5.14 
627 
4.80 
5.37 
427 
6.65 
0.00 
0.00 
0.00 
0.00 
0.00 
11.66 
1027 
10.02 
10.16 
1028 
623 
8.06 
6.78 
822 
1226 
21.53 
3628 
1120 
+078 
026 
026 
1.96 
0.00 
0.00 
0.00 
0.00 
727 
9.17 

ai3 

924 
11.40 
13.06 
1121 
1228 

6.19 
10.15 
10.16 
1122 
1921 

6.79 


Practtce 

en>ense 

RVUs 


10.39 

11.96 

0.00 

saoo 

30.09 
30.09 
729 
7.46 
2.88 
4.03 
123 
3.77 
1.19 
126 
0.62 
023 
1.46 
1.48 
0.50 
0.50 
320 
3.74 
8.01 
6.14 
6.87 
5.47 
7.71 
0.00 
0.00 
0.00 
0.00 
0.00 
9.64 
829 
622 
7.18 
7.00 
520 
5.97 
5.88 
2.44 
1524 
1627 
29.00 
15.10 
026 
0.30 
0.44 
126 
0.00 
0.00 
0.00 
0.00 
225 
5.96 
2.93 
6.92 
7.46 
1124 
1027 
13.47 
326 
7.06 
926 
11.14 
1621 
3.01 


RVUs 


1.62 

2.03 

OOO 

5.33 

523 

523 

1.11 

0.95 

0l56 

0.79 

0.13 

039 

0.13 

019 

0.06 

0.03 

012 

012 

0.05 

O05 

029 

073 

027 

064 

068 

056 

061 

0.00 

OOO 

0.00 

OOO 

OOO 

2.01 

123 

1.12 

122 

122 

1.10 

025 

073 

0.46 

228 

2.76 

2.68 

224 

0.04 

0.03 

0.07 

025 

0.00 

0.00 

OOO 

OOO 

023 

1.19 

025 

1.43 

120 

227 

2.06 

2.67 

0.73 

129 

1.82 

2.09 

324 

058 


Total 


.   21.46 
24.60 
020 
6826 
6625 
68.66 
16.68 
1526 
7.40 
1026 
829 
623 
521 
620 
2.66 
026 
3.56 
629 
228 
4.06 
8.56 
921 
17.75 
11.58 
42.92 
1020 
14.97 
0.00 
0.00 
0.00 
OOO 
0.00 
2321 
2029 
1726 
1626 
1920 
.15.73 
14.90 
1329 
1122 
30.08 
41.16 
67.66 
29.44 
1.18 
1.19 
127 
326 

ora 

OOO 
0.00 
0.00 
10.95 
1624 
1121 
1729 
20.36 
26.56 
23.63 
29.12 
12.47 
16.59 
2126 
2426 
3826 
10261 
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090 
090 
090 
090 
000 
000 
090 
000 
000 
090 
090 
090 
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010 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
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090 
090 
090 
XXX 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
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8 

8 

8 

8 

8 

8 

8 

S 

8 

8 

S 
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Addendum  B.— Relative.  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCs2 


MOO 


Status 


Oescfiptioa 


Pliysician 

woifc 

RVU8» 


Pradice 

expanse 

RVUs 


pfacboe 
RVUs 


Tow 


Global 
period 


15061 

15962 

15963 

15956 

15958 

15999 

16000 

16010 

16015 

16020 

16025 

16090 

16036 

16040 

16041 

16042 

17000 

17001 

17002 

17010 

17100 

17101 

17102 

17104 

17106 

17106 

17107 

17106 

17110 

17200 

17201 

17250 

17260 

17261 

17262 

17263 

17264 

17266 

17270 

17271 

17272 

17273 

17274 

17276 

17280 

17281 

17282 

17283 

17284 

17286 

17304 

17306 

17306 

17307 

17310 

17340 

17360 

17380 

17999 

19000 

19001 

19020 

19030 

19100 

19101 

19110 

19112 


A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
fA 
A 
A 
A 
A 
A 
Q 
Q 
G 
Q 
Q 
G 
Q 
G 
Q 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
R 
C 
A 
A 
A 
A 
A 
A 
A 
A 


•MCfTcodMwd 
*OepyriBM  1994  AiMricw 
•«  MkatM  RVUi  ■•  noi  I 


Remove  thigh  pressure  aofe 
Remove  ttiigh  pressure  aore 
Remove  thigh  pressure  store 
Remove  thigh  pressure  apre 
Remove  thigh  pressure  fljore 
Removal  ot  pressure 
Mtisl  tieotment  of  lMjm(i 
Treelment  of  t)um(s) 
Trecrtment  of  bum(8) 
Treatment  of  bum(8) 
tveaiment  of  t)um(s) 
Treelment  of  t)um<s) 
Incision  of  bum  sceb 
Bum  wound  iwciniofi 
Bum  wound  wcision 
Bum  wound  wwitiinn 
Destroy  benign/jpiemel  legion 
DesUudion  of  adcfl  lotioai  ••• 
uesoucDon  oi  aooi  leswei ... 
DesiruCDon  snia  lesion^si  ...... 

Qesuucuon  oi  sran  wsnri 

Deetnictiorvof  2nd  lesioni 

DeetrucUon  of  addl  lesiolis  ... 
uosvucDon  Of  Sfon  lesionB  .... 
ueenucoon  oi  sian 
Destruction  of  aidn 
Destruction  of  stdn 
Destruction  of  sidn  lesioi|s 
Destruction  of  sidn  lesiorta  ... 
Bediocaulery  of  stdn  tags  ... 


Ctiemicel  cautery,  tissue 

^\  ■  ■aim  I  111!  ■    ■      -  *   ^Ad^M 

uesBucDon  oi  snn 
Destruction  of  sMn 
uesaucDon  oi  sian 
uesDucDon  oi  aHn 

PI  I    II I  I    ■  niT II  ■     -  *    -■  *  - 

uesuucDon  oi  sian 
Destruction  of  sidn 

^  ■  ■!■■  I  nil tJi    -.   *  - 

uesuucDon  oi  sran 
Destruction  of  sidn 
Destruction  of  sidn  lesioits 
Destruction  oi  skin  lesioris 
Destruction  of  sidn  lesioils 
Destruction  of  sidn  lesioris 
Destruction  of  sidn  lesioris 
Destruction  of  skin  lesioHs 
Destructkm  of  skin  leskxis 
Destructkm  of  skin  lesions 
Destructkx)  of  skin  lesi 
Destruction  of  sidn 
Chemoeurgery  of  skin 
2ndstage 

3rd  stage  ctKxnosurgery 
Folowup  sMn  lesion  thei^>y 
Extensive  sMn  ctiemoMUlgery 

Cryotherapy  of  sMn  ....... 

SUn  peel  ttierapy 

Hair  removal  by  electrolysis  .. 

Skin  tissue  proceduris 

Drainage  of  breast  leskxl  

Drain  added  txeast  lesnfi  .... 

kicisnn  of  breast  leskxi  I 

tnjectkm  for  breast  x-ray 

Biopsy  of  t>reest  ...'... i....... 

Biopsy  of  breast  ..«.......1«_.. 

Nipple  exptorafon *, 

Excise  breast  duct  fistul^  . 


MrigMiaMrMd. 


957 
10.18 
11.3» 
13J3 
13.89 

aoo 

0.89 

0.87 

2.36 

0.80 

1.86 

2.08 

4.53 

1.02 

2.70 

2.36 

40.56 

40.19 

40.19 

41.01 

40.53 

40.11 
40.11 

42.01 
4a76 
4.54 
9.06 
13.10 
0.56 
0.56 
0.38 
0.50 
0.86 
1.12 
1.53 
1.74 
1.88 
2.29 
1.27 
1.44 
1.72 
2.00 
2.54 
3.15 
1.12 
1.67 
1J9 
2.59 
3.16 
4.38 
7.60 
2.85 
2.85 
2.85 
0.95 
0.73 
1.40 
0.00 
0.W 
0.84 
0.42 
3.37 
1.53 
1.27 
3.13 
4.15 
3.52 


7.66 
7.13 
9.08 
17.17 
17.77 
0.00 
0.35 
0.32 
2.04 
0.34 
a46 
0.82 
1.88 
1.J56 
3.16 
3.02 
a42 
0.19 
0.10 
0.48 
0.37 
0.18 
a08 

ao7 

8.31 

1.93 

3.70 

9.32 

0.40 

a41 

«.15 

0.34 

t.13 

1.30 

1.82 

2.2S 

2.50 

3.11 

1.34 

1.75 

2.20 

2.68 

3.21 

3.41 

1.66 

^00 

257 

3.01 

351 

4.32 

4.02 

226 

1.40 

1.47 

0.13 

028 

027 

0.00 

0.00 

0.38 

024 

1.40 

0.49 

0.64 

254 

2.46 

254 


158 
157 
157 
356 
a76 
0.00 
0.08 
0.03 
058 
0.03 
0.06 

ao6 

0.34 
053 
0.53 
053 
0.03 
a.02 
051 

ao4 

0.03 
0.02 
0.01 
0.01 
0.03 
0.18 
0.39 
0.69 

ao3 

0.04 
051 

ao4 

0.10 
0.12 
0.16 
021 
026 
a49 
0.12 
0.16 
0.19 
026 
0.32 
051 
0.15 
0.18 
023 
028 
0.33 
0.60 
051 
0.17 
0.11 
0.12 
0.01 
0.02 
0.02 
0.00 
0.00 
0.07 
0.06 
028 
0.04 
0.13 
0.45 
051 
056 


J.  ^l«r*■.-.■  -  j-' 


■  -  '*v 


1850 
18.68 
2254 
34.49 
35.42 
0.00 
127 
122 
4.77 
1.17 
256 
2.68 
6.75 
3.11 
6.38 
5.90 
1.01 
0.40 
050 
153 
053 
051 
020 
2.09 
1.10 
6.66 
13.15 
23.11 
0.98 
1.04 
0.54 
0.88 
^09 
2.63 
351 
420 
4.74 
559 
2.73 
356 
4.11 
453 
6.07 
7.07 
252 
3.94 
4.79 
5.88 
7.00 
951 
1153 
528 
4.36 
4.44 
1.09 
1.03 
1.69 
0.00 
0.00 
129 
0.71 
5.06 
2.06 
2.04 
552 
7.12 
621 


090 
060 
000 
000 
000 
YYY 
000 
000 
000 
000 
000 
000 
000 
000 
006 
000 
010 

zzz 
zzz 

oio 

010 

zzz 
zzz 

010 
010 
000 
090 
090 
010 
010 

zzz 

000 

010 
010 
,010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
000 
000 
000 
000 
010 
010 

xxx 

YYY 
000 

zzz 

090 
000 
000 

010 
090 
090 
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swei 


CPTV 
HCPOi* 


19120 

19125 

19126 

19140 

19160 

19162 

19180 

19182 

19200 

19220 

19240 

19280 

19271 

19272 

19290 

19291 

19316 

19318 

19324 

19326 

19328 

19330 

1934Q 

19342 

19360 

19356 

19367 

19361 

19364 

19366 

19367 

19368 

19366 

19370 

19371 

19380 

19396 

19499 

20000 

20006 

20100 

20101 

20102 

20103 

20150 

20200 

20206 

20206 

20220 

20225 

20240 

20245 

20250 

20251 

20600 

20601 

20620 

20625 

20560 

20600 

20606 

20610 

20615 

20660 

20860 

20661 

20882 


ADDENDUM  B.-RB.AT1VE  VALUE  UNITS  (RVUS)  AND  RaATED  lNFORMATION..ContinU8d 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Deeofption 


Removal  of  breest  leskm  .„. 

Exdsion.  breest  lesion 

Exdston,  addl  breast  lesion 
Rsmoval  of  breast  tissue  ^ 
Removal  of  breest  tissue 
Remove  breest  tie 
Ramovel  of  breest 
Rsihoval  of  braeil 
Rsnwvel  of  breest 
Rsmovel  of  bieesi 

Rsmovel  of  breest 

Rarnovel  of  chest  wellelon 
Revision  of  cheet  wel ....__.. 
Extensive  cheet  wal  suqjery 
PlBoe  needto  wire,  faieaM  ... 
Piece  needto  wire,  breest 
Susoemlon  of  breast 
Reductkxi  of  Isige  breest 


RVUs* 


556 


Removel  of  breest  Impleni ._ 
Rsmovel  of  knplent  materiel 


Daleyed  breest  prosthesis 

Braest  reoonstoudton 

g>»Tect  Inverted  nipple(s) 

ftecMt  reconstruction  ».__..„, 

Breest  reoonrtnictlon 

Aeest  reoorwtruction  ..„.......„, 

Dreesl  rsconstiuction  .......„..„, 

Braest  reoonsiiuction 

Orsest  reconstruction 

Surgsry  of  breest  capsule 

Rsmoval  of  breest  cepsule 

Revise  breest  reoonstruoUon  .. 
Design  custom  breest  implent 

mclBion  of  deep  ebeoess 

Exptore  wound,  neck 

Explore  wound,  chest 

Explore  wound,  abdomen 

Exptore  wound,  extremity 

Excise  epiphyseal  bar 

Musde  biopey , 

Deep  muscle  biopsy  

Needto  biopsy,  musde  

Bone  biopsy,  trocar/needto 

Bone  biopsy,  trocer/naedto 

Bone  btopsy,  exctstonal „ 

Bone  biopsy,  exdstonai ...: 

Open  bone  biopsy  

Open  bone  biopey  .. 

Injedton  of  sinus  trad 

h^  sinus  trad  for  x-ray 

Removal  of  foreign  body 
Removal  of  foreign  body  ... 

Inj  tendon/lgamentfeyst 

Dra»i«njectjoint/bursa 

DrairVinfad  JointAiursa  ....„.., 

Drain/iriiedjoint/bursa 

Treatment  of  bone  cyst 

Insert  and  remove  bone  pin 
Apply/smove  fixatton  device 
Appfcaten  of  heed  brace  .... 
Applcation  of  pelvis  breoe  .> 


456 
5.75 
1251 
&00 
728 
1423 
1423 
14.71 
1351 
1757 
10.47 
127 
053 
10.07 
15:00 
556 
8.05 
552 
7.18 
653 
1054 
852 
727 
16.72 
1752 
27.60 
1954 
24.73 
31.15 
28.68 
7.59 
8.84 
8.63 
2.M 
050 
155 
3.02 
950 
3.00 
3.68 
4.95 
13.00 
1.46 
2.35 
0.99 
127 
157 
3.07 
3.68 
4.63 
5.16 
1.18 
0.76 
150 
323 
056 
0.66 
058 
0.79 
223 
2.07 
251 
427 
552I 


Pradice 
"SvBT 


250 

250 

1.46 

428 

4.13 

958 

551 

657 

1022 

ia73 

9.44 

556 

1356 

1250 


025 
1254 
14.18 
329 
557 
3.76 
358 
8.10 
1051 
756 
453 
12.15 
20.13 
1658 
16.40 
20.13 
20.13 
20.13 
6.17 
751 
8.11 
157 
050 
056 
153 
4.97 
1.57 
152 
ZS9 
12.40 
1.12 
1.88 
056 
151 
250 
1.88 
358 
5.07 
5.84 
056 
050 
0.71 
223 
058 
0.47 
0.46 
0.45 
0.48 
158 
156 
352 
654  1 
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050 

050 

051 

051 

058 

156 

1.17 

127 

Z16 

258 

150 

1.04 

2.77 

256 

057 

054 

2.43 

323 

057 

1.13 

a73 

0.75 

2.06 

253 

158 

150 

257 

358 

358 

3.18 

358 

358 

3.88 

1.19 

1.54 

1.57 

051 

0.00 

0.08 

028 

1.16 

0.37 

0.45 

0.60 

2.03 

0.18 

053 

0.14 

0.09 

028 

0.18 

0.44 

0.76 

052 

ao4 

0KB 
058 
053 
0.04 
0.06 
0.05 
0.06 

ao6 

0.14 
021 
0.66 
J.03I 
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856 

000 

956 

000 

450 

ZZZ 

10.06 
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1076 

080 

24.16 
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1457 
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1452 
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2650 
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2754 
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26.14 
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2050 

000 

33.79 
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3453 
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1.78 
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zzz 

2554 
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32.41 
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951 
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1556 

090 

951 
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1151 
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16.48 

zzz 

23.48 
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1658 
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1320 

000 

3124 
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4153 
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4756 
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38.42 
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48.74 
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56.16 
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14.96 
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1829 
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15.63 
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8.14 
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27.43 
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5.13 
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7.70 
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10.46 
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11.92 
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000 
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010 

5.79 
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000 
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000 

1.18 

000 

129 

000 

2.78 
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GPTV 
HCPC8« 


20663 
20666 

20670 
20680 

20600 
20692 
20693 
20694 

20602 
20606 
20606 

20616 
20622 
20624 
20627 
20636 
20900 
20902 
20010 
20012 
20020 
20022 
20904 
20026 
20030 
20031 
20036 
20037 
20038 
20960 
20066 
20086 
20057 
20060 
20962 
20069 
20070 
20O71 
20072 
20973 
20074 
20075 
20009 
21010 
21015 
21025 
21026 
21029 
21030 
21031 
21032 
21034 
21040 
21041 
21044 
21045 
21050 
21060 
21070 
21076 
21077 
21079 
21060 
21061 
21062 
21063 
21084 


MOD 


,«>^^l^^^lff 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 
A 
A 
A 
A 
D 
A 
A 
A 
D 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Appiicalion  o(  thigh  brace  .,^:. 
iwniovai  or  ■xanon  oowto  .%.^ 
nsmoval  of  w^BPoii  iiTiufcint ..» 
Rsnwval  of  nfiiMft  inificnt  _... 
Apply  bone  Rxaiion  device  ........ 

Ap^ly  bone  Knattan  devise  ....... 

AdpiMt  bone  fcuBon  det^oe  ._...< 
Remove  bone  fxalion  device  m. 
nspMnnnon,  ann,  comppeie . 


nani^  oonnets  . 
nflpavnDon  oqk,  compMie  ... 
nepewiiaoon  091,  oompwe  ». 
nepwanon  mmD,  coispieie 
rwpianiaiion  mnv,  oonpten 

Romowal  of  bone  fof  9V  ..~... 
Removel  of  bone  fof  gnel ....... 

nemove  cartlaoe  lof  90^  ••••» 

rtampve  certl^p  for  90^  ^•~» 
Removel  of  fHCiB  for  9^^  •***> 
Removal  of  fatde  for  Qwt  f~— 
Rsmoval  of  Isndon  for  flraft  •_ 
nsmovai  or  onue  nr  gvpn  ..... 

Spinal  bone  A>graft  .. 
Spinel  bone  alograll . 
Spinal  bone  autograft 
spinal  bone  aiSograft 
Spinal  bone  aiaograft 
ReoonI  Huid  pressure/nesde 
Fl)ula  bone  graft,  micraiiasc  . 
Mac  bone  graft,  rnicrova)c  ._.. 

Ml  bone  graft,  microvead 

Mtorovescular  rib  graft  X-—« 
OttMr  bone  graft,  microvMc  .. 
BoneMdn  graft,  microva^ .~.. 
BoneMdn  graft,  Hac  crest  .•••• 

Bono  Bidn  graft,  rt>  ........... 

Bone-flUn  graft,  metatarsal  .... 
Bone-eMn  graft,  groat  toe  —.« 
Dectikul  bone  stimuloMn  -^ 
i.ietiiicai  iXine  sumnMisn  .._ 
PvfuinjtDBkelBtMl  surgery] ._.,.., 

ncMon  01  jaw  jom <..._.... 

Resection  of  facial  tumor  ._..„ 
Excision  of  bone,  lower  law  ... 

Exdsion  of  facial  bone<a) . 

Conlour  of  laoe  bone  iet^  ., 
Removal  of  face  bone  lesion  . 
Remove  exostosis,  mandible . 
Remove  exostosis,  maxlla  .... 
Removel  of  face  bone  lesion  , 
Removal  of  Jaw  bone  lesion  .. 
Removal  of  Jaw  bone  le^  .. 
Removal  of  jaw  bone  legion  .. 

Extenriva  Jaw  surgery  ..„ 

ReiTKnal  of  Jaw  Joint  ...... 

Remove  Jaw  joint  cartilaae 

Remove  ooronoid  process 

Prspare  face/oral  prosth^ .. 
Prepare  faoe/oral  prosttiesis  .. 
Prepere  face/oral  prosthesis .. 
ProfMre  faoe/onri  prosthesis .. 
PrsfMre  faoe/oral  prosthesis  .. 
Prejiere  faoe/onri  prositi^  .. 
Preisare  face/oral  prosthesis  . 
Prepere  face/oral  prosthesis  .. 


R\AJe* 


4JB 

1.28 

1J0 

3.25 

3.52 

6.41 

5.42 

3J1 

30.56 

48.41 

60.19 

29.67 

24.53 

29.67 

2522 

39.56 

5.03 

6.74 

5.08 

6XM 

4.87 

6.04 

6M 

5.03 

aoo 

1.81 

0.00 

2.79 

3.02 

128 

37.58 

37.00 

38.33 

OJM 

37.00 

42.08 

4122 

0.00 

41.54 

44.31 

0.62 

2.60 

0.00 

9.06 

4.94 

8.98 

4.53 

721 

6.04 

3.14 

3.14 

15.11 

2.01 

6.04 

11.08 

15.11 

10.07 

9.56 

7.66 

12.54 

31.54 

20.88 

23>f6 

21.38 

19.50 

18.04 

21.04 


Pnciioe 

expense 

RVUs 


k. 

. 

• 
"■-           r       .. 

0.50 

0.74 

3.33 

3.08 

5.51 

2.40 

^60 

37.72 

4e.17 

57.40 

2B.90 

23.30 

28.30 

24.06 

37:72 

2.80 

4.96 

aTO 

4.62 

3.03 

4.30 

5.45 

2.59 

aoo 

1.73 

aoo 

2.66 

2.88 

1.00 

35.84 

26J0 

27.87 

aoo 

26.90 

4ai3 

39.31 

0:00 

38.61 

4225 

3.42 

3.33 

0.00 

1024 

6.32 

4.14 

3.14 

923 

3.35 

3.68 

3.88 

6.96 

2.76 

5.76 

9.56 

13.83 

12.33 

11.50 

6.81 

16.77 

42.18 

27.93 

31.38 

28.50 

26.08 

24.13 

28.14 


practice 
RVUs 


0.47 

ai7 

5.87 
526 
5.45 

aoo 

526 
6.57 
6.44 
.0.00 
6.49 
6.91 
0.53 
0.56 
0.00 
0.93 
1.13 
0.38 
028 
0.78 
029 
0.32 
0JS6 
XiM 
024 
0.50 
1.11 
1.58 
1.06 
1.04 
0.82 
1.36 
3.39 
225 
2J2 
2.3G 
2.10 
1.94 
228 


.  S;'"  '-   *^'^-i*^'  V 


^m^;^n 


TdlT 


1028 

1.83 

2.54 

7.00 

7.78 

12.81 

8.33 

6.82 

83.45 

102.14 

126.09 

62.60 

51.75 

62.60 

5321 

83.45 

828 

12.48 

6.91 

11.30 

920 

11.14 

1224 

8.01 

0X0 

3.82 

0.00 

520 

6.37 

2.52 

7929 

69.16 

71.66 

0.00 

69.16 

88.78 

86.97 

0.00 

87.64 

93.47 

4.57 

649 

o.m 

2023 

12.39 

13.50 

7.95 

1722 

9.68 

7.14 

727 

22.96 

5.01 

12.30 

21.74 

30.52 

23.48 

22.19 

1529 

30.66 

77.11 

51.06 

5726 

5227 

47.68 

44.11 

51.46 


ponoG 


000 

010. 
010^ 
000 
zzz 
zzz 

000 
000 
090 
090 
090 
000 
000 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
XXX 

zzz 

XXX 

zzz 
zzz 

000 
090 
090 
000 
000 
000 
090 
090 
090 
000 
000 

zzz 
zzz 

YYY 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
000 
090 
000 
090 
090 
010 
090 
000 
090 
000 
000 
000 
090 
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i:,- 
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s    : 
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s 
s 
s    : 

s   ■■-■ 

I  ^: 

8 

S      -' 

s 

s  "^ 
s 

8 

8 

8     ' 

8 

8 

8 

8 

8 

8 

8    ':.'^ 

8      ".'.: 

8       i 

8     • 

S 

I- 

8 
8 
8     % 

8  ;^ 

s  ■•-:■■ 
I   ■^- 
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^   .  s 


CPTV 
HCPCS2 


21085 

21086 

21087 

21088 

21089 

21100 

21110 

21116 

21120 

21121 

21122 

21123 

21125 

21127 

21137 

21138 

21130 

21141 

21142 

21143 

21145 

21146 

21147 

21150 

21151 

21154 

21156 

21159 

21160 

21172 

21175 

21179 

21180 

21181 

21182 

21183 

21184 

21188 

21193 

21194 

21195 

21196 

21198 

21206 

21206 

21200 

21210 

21215 

21230 

21235 

21240 

21242 

21243 

21244 

21245 

21246 

21247 

21248 

21249 

21256 

21256 

21260 

21261 

21263 

21267 

21268 

21270 
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Status 


A 

A 

-A 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Desuipttuii 


Prepare  feceforsl  prosthesis 
Prepere  faot^orai  prosthesis 
Prepere  fece/oral  prosthosis 
Prepare  faos/oral  prosthesis 
Prepare  fece/oral  prosthesis 

Maxlotadal  fixation _, 

Interdental  fixation  

Injectton.  Jaw  joint  x-ray  ........ 

Retionstniction  of  chin 
Reoonstnidion  of  chin 
Reconstruction  of  cMn 

Reoonetmction  of  chin 

Augmentation  lower  jaw  boiie 
Augmentation  lower  Jaw  bone 
Re<>iCfion  of  forehead  ......... 

Reduction  of  foreheed .... 

ReducMon  of  foreheod 

Reoonskuct  midiace,  iefort 
Reoonsauct  midface.  lefort 
Reoonstnjct  midface,  iefort 
Reoonekuct  midfaoe.  lefort 
Reoondnici  fflidiaoe,  Mort 
Rsoonslnict  midfaoe.  leftxt 
Reoonslnict  midfaoe,  iefort 
Reoonesuct  midfaoe,  lefort 
Reoonekuct  midiaoe.  lefort . 
Reoonekuct  midfaoe,  lefort . 
Reoonekuct  midlBos,  lefort . 
Reoonekuct  midfaoe,  lefort  . 
Reconskuct  orbft/lorehead  . 
Reoonekuct  orbit^loreheed  . 
Reconskuct  entire  forehead 
Reoonekuct  entire  forehead 
Contour  craniel  bone  lesion 
Reoonekuct  cranisi  bone  .... 
Reconskuct  cranisi  bone ,- 
Reconskuct  oaniel  bone . 
Reoonetruction  of  midfaoe  .„ 
Reoonekuct  lower  jaw  bone 
Rsoonskuct  lower  Jaw  bone 
Reoonekuct  lower  jaw  bone 
Reconskuct  lower  Jaw  bono 
Reoonekuct  lower  Jew  bone 
Reconskuct  upper  Jaw  bone 
Augmentation  of  facial  bones 
Reduction  of  fadtf  bones  ..„ 

Pace  bone  graft  

LowMr  Jaw  txxw  graft  ~..... 

^^b  carfseQe  {y*e  ,....„^,^„„ 

Eer  cerHage  graft  _.._......... 

Reoonekuciion  of  Jew  Joint ... 
Reoonskudion  of  jaw  Jofeit ... 
RsoonsfcucHon  of  jaw  Joint .... 

Reoonekuciion  of  lower  Jaw 

neeonekucMon  of  jaw 

Rsconskudion-of  jew 

Reoonekuct  lower  jaw  bone 

Reoonekudtonof  jew 

Reoonakuotion  of  jaw ... 

Reoonekuct  lower  Jaw  bone 
Reoonekuciion  of  orbft  _.„.„ 
Revise  eye  sodtsts ............. 


work 
RVUs> 


Rsvtse  eye  sockets 


Augmemaion  chesk  bone 


8.41 
2329 
2329 
0.00 
OJOO 
4.04 
5.03 
021 
4.76 
7.46 
821 
10.74 
10.00 
10.43 
9.40 
11:72 
14.06 
1622 
17.58 
1820 
18.02 
19J8 
20.30 
24.41 
2724 
2928 
33.19 
40.99 
44.90 
2624 
3221 
21.47 
24.41 
9.40 
3123 
34.17 
37.10 
21.47 
1623 
1821 
1627 
1724 
1326 
1326 
9.56 
628 
9.56 
1027 
10.07 
628 
13.10 
1^10 
1828 
11.06 
11.08 
1125 
21.15 
1126 
17.12 
1523 
15.13 
15.44 
29.43 
2826 
1726 
2228 
9281 


snienee 
RVUs 


1126 
31.15 
31.15 

aoo 
aoo 

1.06 
523 
0.73 
329 
526 
623 
&14 
4.72 
721 
7.11 
826 
1024 
1424 
1424 
15.40 
1424 
1424 
1Sl40 
ia46 
2028 
22.15 
25.11 
31.02 
33.96 
2020 
2427 
1624 
1846 
7.11 
23.63 
2525 
28.06 
1624 
1221 
1426 
1224 
13.61 
1422 

iai4 

1126 
420 
1224 
1220 
1027 
8.04 
16.77 
1525 
1440 
14.18 
1147 
823 
2728 
14.18 
23.10 

2aoo 

1026 
19.76 
17.78 
34.00 
1421 
1526 
920 


prackos 
RVUs 


020 
221 
221 

aoo 
aoo 
an 
a46 

026 

0.42 

026 

0.73 

025 

024 

022 

023 

124 

125 

128 

1.74 

121 

128 

1.74 

121 

2.17 

^42 

220 

224 

3.63 

3.96 

227 

226 

120 

2.17 

023 

2.77 

3.03 

328 

1.90 

1.44 

1.67 

1.44 

128 

1.74 

1.19 

1.07 

a76 

129 

1.42 

129 

1.09 

2.09 

225 

1.88 

123 

121 

1.04 

227 

1.75 

320 

128 

123 

1.66 

126 

226 

2.13 

3.13 

141 


ToM 


20.56 
56.96 
5626 
020 
020 
521 
1122 
1.60 
8.76 
13.77 
16.17 
1923 
1528 
1926 
1724 
2122 
2525 
3224 
34.16 
3521 
3424 
36.16 
3721 
4624 
5044 
5422 
6124 
7524 
8224 
4821 
5043 
3021 
46.04 
1724 
5723 
63.06 
68.44 
3021 
29.98 
34.74 
30.05 
33.13 
2922 
2429 
2129 
11.63 
23.00 
2428 
22.13 
1541 
3126 
29.90 
36.06 
27.19 
2326 
2122 
5020 
2721 
4321 
3721 
36.12 
3626 
4826 
6342 
34.40 
4128 
2027 


Qkibal 


010 

090 

090 

090 

080 

000 

000 

000 

090 

09b 
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090 

090 

000 

090 

000 
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000 
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090 

090 

090 

090 

000 

090 

000 

090 

000 

090 

000 

090 

090 

090 

090 

000 

000 

090 

090 

090 

000 

000 

090 

090 

090 

000 

090 

090 

090 

090 

090 

090 

090 

000 

000 

090 

090 

090 

090 

000 

090 

090 

090 

090 

000 

000 

000 

000 
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8 

8 
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8 
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8 
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8 

8 

8 

8 

8 

8 

8 

8 

8 

8 
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8 

8 

S 

8 

S 

8 

8 

8 

8 
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CPTV 
HCPC8« 

MOD 

SMUB 

21275 

A 

21280 

mm^ssm*nm»»m» 

A 

21282 

A 

21296 

A 

21296 

^^ ,,„»«„ 

A 

21299 

•  ■•»>•>••••■ 

C 

21300 

A 

21310 

•>•••■•■■••■> 

A 

21315 

.,,^.. 

A 

21320 

A 

21325 

s±s±s  ••••■•*• 

A 

21330 

■--;■»■■■:--■ 

A 

21336 

•■■••■■■•ssss 

A 

21336 

.••M..—  M.. 

A 

21337 

.^••«,.»— 

A 

21338 

••■•.■■•■•••a 

A 

21339 

•«.•...*•'•«> 

A 

21340 

A 

21343 

"•■•■>••>■•••■ 

A 

21344 

■■■■■■•••••>• 

A 

21345 

A 
A 

21346 

"••••••••■^" 

21347 

>•■•••••*■«■■ 

A 

21348 

•••••■•••••a* 

A 

21386 

-    •■■••■■■■*••■ 

A 

21356 

•••■••■•••■a* 

A 

21380 

A 
A 

21385 

21368 

A 
A 

21385 

••*•••••»•— 

21386 

A 
A 

21387 

■ 

21390 

,^„„,„,,, 

A 

21396 

A 
A 

21400 

21401 

A 
A 

21406 

21407 

■••«>>•■•■••• 

A 

21408 

A 
A 

21421 

21422 

A 
A 

21423 

21431 

»■■■■■■■■■»■■ 

A 

21432 

•  ■•••••••  •••■ 

A 

21433 

•••«•••••■• •■ 

A 

21435 

*■■«■■■»>■■■ 

A 

21436 

•*••■■■■•»•■ 

A 

21440 

............. 

A 

21445 

A 

21450 

A 

21451 

.••>•..••.■>• 

A 

21452 

A 
A 
A 

21453 

21454 

■  ••■•••••»•• 

21461 

„„ „,, 

A 

21462 

A 
A 
A 

21465 

21470 

21480 

A 

21486 

•*•*■•■#••>■• 

A 

21490 

A 

21493 

^.,.. 

A 

21494 

A 
A 

21495 

21487 

.■■■..■■■■■.. 

A 

21499  1  

C 

21501  1 

A 

Revision  oibilofaciai  boees 

RoviMon  of  oyeNO  .»....»....«•»..•• 

Revision  of  oyoiid  ........^..^ 

HewWon  of  ini  musde^Mne  — 
Revision^ofiawtnusdeAxyw  ... 
CranioMiaxilotBctal  surfsfy  ...~. 
Trssensnt  of  akul  fracture  :. — 
Trseknent  of  nose  fracture  — _. 

Tresenant  of  nose  fracture 

fenent  of 
RsfMir  of  nose  tacture 
Rflpeir  of  nose  fracture 
Rspair  of  nose  fracture 
Repair  nasal  septal  fracture 
Repair  nasal  septal  fraohwe . 
ftepair  nasoethmoid  fracture 
Rapeir  nasoethmoid  frartwe 

Repair  of  nose  kacture 

Repair  of  sinus  fftKture  — 
Repair  of  sinus  fracture  — 
Repair  of  nose^aw  frackjrs  .. 
RefMur  of  noee^aw  fracMe .. 
Repeir  of  noee^aw  frackjre .. 
Rejiair  of  nosa^aw  frackjre . 
Repeir  cheeic  bone  fracture 
ReiMir  cheek  bone  fraoiure 
RaiMir  cheeic  bone  fraciure 
Repair  cheek  bone  fraciure 
Repair  ciwek  bone  fracture 
RefMir  eye  socket  fractere .. 
Repair  eye  socket  fractere .. 
Repair  eye  socket  fractere .. 
Repair  eye  socket  fractere  _ 
Repair  eye  socket  fradpre .. 
Treat  eye  socket  fractula  .„ 
Repeir  eye  socfcet  fractere .. 
Repair  eye  socket  fiacHire .. 
Repair  eye  socket  frjidlire .. 
Repeir  eye  socket  fracture .. 
Treat  mouth  roof  fractufe  .~. 
Repeir  mouth  roof  fradlire  .. 
RefMir  nwulh  roof  fradiire .. 
Treet  cranofadal  fractiee  _ 
Repair  crantofacial  fraciure . 
Repeir  craniofacial  fracture . 
Repair  crank>facial  fraciure  . 
Repeir  cranwfacial  fraciure . 
Repair  dental  rklge  fradturs 
Repair  dental  rklge  fraoture 

Treat  krnet  jaw  fracture  . 

Treat  kMver  jaw  fracture 

Treat  kMver  jaw  fracture  . 

Treat  tower  jaw  fracture  . — 
Traet  tower  jaw  fracture  ...~. 
Repair  tower  jaw  fracture  ... 
Repeir  tower  jaw  fractu^  .... 
Repeir  tower  jaw  fracture  .... 
Repeir  tower  jaw  fracture  ..> 

Reset  dMocated  jaw 

Reset  dntocated  jaw 

Repeir  distocated  jaw  _. 

Treat  hyoto  bone  fracture  ~ 
Repeir  hyoM  bone  fracture  - 
ReiMir  hyoto  bone  fracture 

kiteiclental  wiring  .; 

Head  surgery  prooeduie  — 
Drain  neckfehest  leston 


Ptij^ician 

work 

RVUe> 


'  M  OPT  oad«  OTd  dMotptois  oopyitgM  19M  Amarican 
*CapyrtgM  19M  Anarican  Danlal  AsMcMhm.  M  rtgMi 
RVUt  OT  not  uMd  lor  MidcM  paynwnL 


Practtoe 

espenee 

RVUs 


10.50 
S.64 
3.26 
1.43 
3.97 

aoo 

a72 

o.sa 

1.41 
fJ2 
3.52 

8.05 

2J8Z 

6.04 

7.56 

10.07 

12.10 

18.43 

7.63 

9.92 

11J6 

15.601 

3.52 

3.88 

6.04 

13.97 

16.61 

8.56 

8J6 

9.07 

9.47 

IIJS 

1.31 

3.06 

6M 

8.05 

11.57 

4JB0 

7.78 

9.72 

6.59 

8.06 

23.69 

16.12 

26.21 

2.52 

5.03 

2.78 

4.56 

1.86 

5.18 

6.04 

7.56 

9.15 

11.13 

14.19 

0.61 

3J3 

11.08 

1.19 

5.87 

5.32 

3.61 

OM 

3.52 


8J6 
7.19 
4.92 
0J6 
3.62 
D.00 
0.92 
a75 
1.81 
2.33 
4.09 
6.45 
10.31 
4.09 
2.82 
5.01 
7.09 
8.91 
9.17 
9.17 
7.90 
9.40 
1D.36 
11.34 
1.56 
4.96 
7.28 
12.36 
12.06 
9.56 
9.07 
7.45 
11.89 
9.63 
1.67 
2.58 
5.21 
7.09 
&49 
4.14 
9J0 
9.80 
6.02 
6.78 
17.96 
13.25 
14.66 
3.07 
6.11 
2.84 
5.83 
1.36 
6.64 
8.19 
9.67 
11. 7t 
8.44 
17.13 
0.78 
2.19 
6.31 
1.52 
7.52 
4.82 
3.97 
0.00 
1.82 


practioe 
RVUs 


0. 

1. 

1.1 

1.1 

0.8 

1 

1 

2. 

0.1 

0. 

0. 

1.1 

2. 

1.1 

1 

0 

1.3] 

^JS, 

0.1 

0. 

0.7- 

0. 

0.1 

a< 

1.19 

1.19 

0.71 

0.8^ 

2.11 

1.8  1 

ZOt 

0.21 

0.21 
0.71 
0.1' 
0.5  > 
1.4! 
1.3) 
1.31 
0.91 
t.7l 
D.0> 
02) 

o.sp 
aiB 

0.6) 
O.SI 
OJI 

ao) 

Oi  ) 


Total 


20.71 

13.44 

BJBJ 

2J2 

7.81 

0.00 

1.75 

1.42 

3.43 

4M 

8.13 

1^34 

19.92 

9.96 

5.72 

11.71 

15.35 

2002 

22J36 

2&88 

16.34 

20.36 

23.58 

29.16 

6J2& 

9.73 

14.21 

27.95 

31.06 

19.28 

18.88 

17.48 

22.73 

22.85 

3.15 

5.95 

12.50 

15.92 

21.06 

11.56 

18.77 

20.71 

13.32 

15.65 

43.75 

31.25 

42.94 

5.87 

11.70 

5.88 

11.12 

3.41 

12.37 

15.66 

18.53 

22.20 

20.56 

■  33.06 

1.48 

6.12 

17.91 

2.84 

14.02 

10.65 

7.96 

0.00 

5.60 


Qtabat 
penoo 


090 
090 
090 
090 
090 
YYY 
000 
000 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
080 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
YYY 
090 


CPTV 
HCPCs« 


S 
S 
S 
S 
S 
S 
S 
N 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

8 

s 
s 

s 

N 
S 
S 
S 
S 

s 
s 

Sc 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 


■-V;  \ 


21602 

21610 

21560 

21665 

21668 

21567 

21800 

21610 

21615 

21818 

21820 

21627 

21830 

21632 

21700 

21706 

21720 

21725 

21740 

21760 

21800 

21806 

21810 

21820 

21825 

21898 

21920 

21825 

21930 

21935 

22100 

22101 

22102 

22103 

22110 

22112 

22114 

22116 

22210 

22212 

22214 

22216 

22220 

22222 

22224 

22226 

22306 

22310 

22315 

22325 

22326 

22327 

22328 

22506 

22548 

22564 

22566 

22668 

22565 

22680 

22S86 

22800 

22810 

22812 

22614 

22630 

22632 


ADDENDUM  a-RBATlVE  VALUE  UNTO  (RVUS)  AND  RBATED  iNFORMATION-CorHinuSd 


MOD 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


•^'^^^'  ^^^^^^W   ^^^WKMf     ■*9««»«»i 

Drainage  Of  bone  leeton 
Btopey  of  nectiteheat 


Remove  lerton  nedt^Cheat ..... 
Remove  laatoo  nectcfetiest  .„.., 
Ramowe  tumor,  neck  or  cheat 
Partial  removal  of  rib  .>...»..._„ 

Partial  removal  of  rto _..._ 

Removal  of  rl> „_._„ 

Removal  of  r»  and  nerves 
Partial  removal  of  sternum . 


Exianekw  atemum  aurgary 
Ijctenaive  sternum  aurgeiy 
Revision  of  neck  muacta  »_. 
ReMalon  of  neck  muadaMb 
ReiMon  of  rieck  muada  ..... 
Reviaion  of  neck  muede  ..... 
neconetucMon  of  atamum ..... 
Repair  of  etemum  aeparalton 

TraaaneM  of  rib  tacture 

Tieainent  of  rib  fncture  ~~^.. 
Tfaatrnontof  rib lkaciura(s)  ..„ 

Treat  atamum  fracture 

Repair  alamum  fracture ........ 

NedtWieet  swgery  procedure 

Btopeyaotltieaueofbaek 

Biopqraofliiaeueofbactc 

Remove  taaion.  back  or  flank 

Remove  tumor  of  back 

Remove  part  of  neck  vertebra 
Remove  pert,  ttorax  vertebra 
Remove  part,  lumbar  vertebra 
Remove  eRtia  apine  aegment 
Remove  part  of  neck  vertebra 
Remove  part,  ttwrax  vertebra  , 
Remove  part,  lumbar  vertabm 
Remove  egdia  apine  aegment 
ReiMon  of  neck  apkie 


RVUaa 


Reviaton  of  thorax  spina  _. 

Reviaion  of  lumber  apine 

Revise,  extra  spine  segmeia 
RaMaion  of  neck  apine  ........ 

Reviaion  of  ttwrax  spine  ..... 

Reviaton  of  kimbor  spine 

Revise,  extra  spine  segment 
Treat  spine  process  fracture 
Treat  spine  fracture 
Treat  tflm  fracture 


Repair  of  apfntf- fracture 

RafMrir  neck  apinef»aclure .. 
RaJMir  thorax  apine  frackee 
Repair  each  edd  apine  be  „ 

Mantpulalton  of  apine 

rvecK  apvie  lusion  ........... 

Neck  spine  fusion 

Thoiax  spine  fiiaton  ... 

Lumber  spine  fuaton 

AddMonalapinalfuaton 
Spme  A  akul  apinal  fuaton 

k^M^    Mlllll  III    *      -  * 

necK  apviei  luaion  .„» 
moK  spew  lUSKin  ......_.. 

Tlwrax  spine  fusion : 

Lumbar  spina  fuaton  ... 

apinjs  fuaton,  extra  segmert 

Spiiw  fuatoa  extra  aegtminl 


044 
6J0i 
2.01 
4X18 
&2B 
8.S6 
027 
1306 
8.03 
11.11 
6.04 
6.08 
1077 
1082 
5.84 
803 
5.44 
066 
1042 
1O07 
0J1 
2.82 
068 
1.20 
082 
OOO 
2.01 
4.23 
4.82 
17.12 
9J» 
9J0O 
OOO 
2.34 
11.68 
11.58 
11J8 
2.32 
2201 
1014 
1014 
O04 
2015 
2015 
2015 


eNpenee 
RVUa 


1.86 

106 

036 

17.18 

1043 

1708 

401 

1.77 

24il8 

17.24 

2227 

2122 

053 

18O0 

1018 

14.74 

1402 

2018 


2O03 
023 


422 

3.82 
0.86 
1J0 
O80 
O50 
4.50 
017 
1013 
728 
605 
003 
1208 
11.64 
4.16 
406 
OM 
4.84 
088 
7.33 
077 
1.36 
7.33 
128 
08P 
OOO 
079 
106 
2.72 
OS8 
7.64 
O01 
4.60 
223 
8.72 
O80 
725 
221 
1083 
1728 
1011 
O07 
1064 
1301 
1406 
O07 
228 
2JSi 
051 
032 
1083 
1086 
4.40 
121 
22.74 
1821 
21j88 
20.17 
5.40 
21 07 
22.48 
1826 
1727 
20.80 
5.65 
1044 
429 


RVUa 


076 

O50 

012 

025 

064 

1.41 

028 

076 

126 

120 

12S 

090 

2.40 

222 

020 

088 

062 

074 

124 

1.43 

O07 

017 

021 

017 

1.12 

OOO 

Oil 

022 

OM 

120 

128 

128 

067 

037 

124 

123 

1.17 

026 

Z43 

223 

228 

028 

Z83 

128 

226 

028 

027 

088 

026 

124 

Z74 

225 

072 

017 

322 

322 

328 

328 

083 

3.44 

327 

322 

2.75 

323 

0.82 

015 

022 


Total 


11.41 
926 
228 
524 
9.72 
18.47 
1125 
1929 
21.12 
1927 
14.12 
1128 
3126 
3020 
1020 
1424 
820 
12.18 
2826 
1823 
1.75 
4.14 
14.82 
Z73 
1424 
OOO 
221 
620 
828 
2O01 
17.78 
1828 
14.17 
424 
2225 
2012 
2O01 
428 
3077 
3026 
3623 
12.00 
38>(2 
3624 
STM 
1Z00 
421 
527 
14.73 
2625 
37.10 
3526 
8.73 
025 
5064 
4027 
4723 
44.77 
1128 
4421 
4422 
37.42 
3624 
44.12 
13.01 
4122 
1124 


080 
080 
010 
080 
080 
090 
090 
090 
090 
080 
080 
080 
080 
080 
080 
090 
090 
090 
090 
080 
080 
080 
090 
090 
080 
YYY 
010 
080 
080 
080 
080 
080 
080 
ZZZ 
090 
090 
090 


8 

8 

8 

8 

8 

S 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

N 

8 

N 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 


090 

090 

090 

ZZZ 

080 

080 

090 

ZZZ 

090 

090 

090 

090 

090 

090 

ZZZ 

010 

090 

090 

090 

090 

ZZZ 

090 

080 

080 

090 

090 

ZZZIS 

090    8 

ZZZl8 


8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

N 

8 

8 

8 

8 

8 

8 

8 

8 

S 

8 


*i  V 
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5#507 


GPTV 
HCPCs* 


22800 

22802 
228IM 
2280B 
22810 
22812 
2ZBaO 
22840 
22841 
22842 
22843 
22844 
22845 
22846 
22847 
22848 
22848 
22860 
22861 
22862 
22866 


22800 
22989 

23000 
23020 
23030 
23031 
23036 
23040 
23044 
23066 
23006 
2301^ 
23076 
23077 
23100 
23101 
23105 
23106 
23107 
23120 
23125 
23130 
23140 
23145 
23146 
23150 
231S6 
23156 
23170 
23172 
23174 
23180 
23182 
23184 
23190 
23196 
23200 
23210 
23220 
23221 

23330 
23331 
23332 
23360 


MOD 


j^mmt 


a 

A 
A 
A 
A 
A 
A 
A 
B 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


.•  '»■ 


Rnionof  aphw 

Fusion  of  «pine 

Fuiion  of  spine 

Funonol  spine 

Rjsion  of  spine 

Fusion  of  spine 

Expicratton  of  spinai  fuaiori .... 

nten  spne  maaon  oevioe  ..» 

Insert  spine  fluetlon  dewfce  .... 

insert  spine  UKaUon  dewloe  .... 

InMrt  spine  fixabon.do^Aoe  .... 

InMrt  spine  Iteaiion  device 

Insort  spine  ixaHon  dewloe  .... 
Intsrt  spine  HueHon  de\4oe  ._ 

Insert  seine  ixslion  deUoe 

nMn  pelvic  ineBonaewie  .~>. 

tWmWml  SpRMI  MllilUII  ......... 

Romowe  spine  liielioii  dsMioe  < 
Apply  spine  praelh  devi^ 
risinove  spine  Ixstion  i 
Rsmove  spine  fciBflon  i 
Spine  suyry  I  ^ 

Rsmove  sbdowiinMl  wHlosion 
Aixlomen  suigery  proceriwe  ... 
Rsmoval  of  caiciuni  depoaMs  ... 
Rsleese  shouktar  ioint  . 
Drain  shoulder  lesion  ............>. 

Drain  shoulder  bursa ., 

Drain  shoulder  bone  lesion 

Eiploralory  shouldsr  sulgary ... 
Ejipioratory  shouktar  su^ery  _ 
Btopey  sfwuider  tissues  .....__.. 
Diapsy  slKXiidsr  Wssueo  .^^J^.. 

Removal  of  shoukler  l^on 

Removal  of  shoulder  leson  .... 

Rsmove  tumor  of  shouMer 

Biopey  of  sfwuider  joint  ........... 

Shoulder  Joint  surgery  .* 

Remove  shoulder  joint  iftng  ... 
Indsion  of  coNaitione  Josit ._~.. 
E]iplore,tieet  shoulder  Joint ...... 

Partial  ramovai,  ooNar  b^ne 

Removal  of  colartwne  i^.......... 

Partial  removal.  shouM^bone . 

Rsmoval  of  bone  lesion 

Rsmoval  of  bone  lesion 

Removal  of  bone  lesion 

Removal  of  humerus  Ie4k)n  ..... 

Removal  of  humerus  le^ 

Removal  of  humerus  ie«ion  ....: 

Remove  colartnne  lesien 

Remove  shoulder  blede  lesion 

Remove  humerus  lesion 

Remove  coler  bone  lesion ;. 

Remove  shouidar  tiledejlesiDn 

Rsmove  humerus  lesion 

Partial  removal  of  scapiia 

Removal  of  head  of  huiaerus  .. 
Removal  of  colar  bone  ..„.:.!.._ 
Removal  of  shouldert)la8e 

Partial  ramovai  of  humerus 

Partial  removal  of  humenn 

Partial  removal  of  humerus ..... 
Remove  shouUer  forsMi  body 
Remove  shouUer  forsign  body 
Remove  shoulder  foreigh  body 
Injection  for  shoukler  x-«iy 


RVUs* 


16S2 
29.74 
35.00 
25jOO 
29i)0 
31.00 
10.22 
12.54 
OOO 
12.58 
13.49 

16y44 

11J6 

12.42 

13J0 

tJOO 

17.56 

8Je 

6.71 

BM 

14.11 

aoo 

5.13 
0.00 
4.12 
8.2S 
3.16 
2.89 
7.80 
8.38 
6^ 
224 
4J0r 
2.34 
7.12 
1446 
&63 
5.21 
7.74 
S.S6 
&13 
6.66 
8.90 
7.10 
6.43 
8.54 
7J4 
7JB0 
9.56 
6.00 
6.27 
624 
8.71 
7.82 
7.44 
8.61 
6.78 
9.00 
UJ06 
1120 
1321 
1622 
22.78 
120 
629 
1029 
120 


ojoense 
RVUs 


21.68 

28.32 

2822 

18.41 

1&41 

'2523 

13.07 

528 

020 

626 

826 

10l46 

5.70 

720 

8.77 

5.72 

11.?8 

9.ir 

8.40 
920 
7M 

aoo 

323 

020 

324 

727 

2.10' 

OlSO 

622 

927 

62f 

028 

1.18 

128 

324 

728 

720 

628 

921 

4.75 

929 

421 

8w40 

7.06 

4.18 

528 
6.64 
820 
724 
421 
5.18 
826 
420 
627 
8234 
6.07 
821 
9.17 
9.01 
1226 
1&13 
15.02 
026 
226 
9.72 
022 


RVUs 


ai 

1 

1.4 

1.1 

Owl 

0.1 

O 

Oi 

1 

1 

t21 

1.75 

021 

iM 

0.7* 

t27 

1.14 

0.7J 
12! 
1.01 
1.01 

.127 
12( 
OTI 

'  8l7! 
121 
027 
1.1J 

021 
1.41 
121 
1.4' 
2J0i 
1.1J 
22( 
027 
0.31 
127 
02C 


<  AI  cn^  eodw  wd  dnertplM  eamiua 
*Cap)riaM  lfl»4  ARMifcan  D«M  AMOCJ 
■«  hMcMs  RVUi  ■•  noi  uMd  for  Ma* 
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62.67 
6723 
4626 
6028 
61.17 
25.47 
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2026 
23.41 
2820 
1828 
2121 
2421 
1226 
3128 
1926 
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19.77 
2222 

aoo 

6.76 

0.00 

723 

16.61 

6.67 
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15.06 

19.13 

14.49 
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23.41 

14.07 

13.10 
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11.11 
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18.00 
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1126 
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23396 

23397 

23400 

23406 

23406 

23410 

23412 

23415 

23420 

23430 

23440 

23460 

23465 

23460 

23462 

23466 

23486 

23470 

23472 

23480 

23486 

23490 

23491 

23600 

23506 

23615 

23620 

23625 

23530 

23532 

23640 

23545 

23650 

23562 

23570 

23575 

23585 

23600 

23606 

23615 

23616 

23620 

2362S 

23630 

23660 

23655 

23860 

23665 

23670 

23675 

23680 

23700 

23800 

23802 

23800 

23820 

23921 

23829 

23930 

23931 

23935 

24000 

24006 

24065 

24086 

24075 

24076 
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status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 
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A 

A 
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A 
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A 
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A 

A 

A 
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Oesatjptkm 


Made  transfer.  shouMsnItMm 


FixaikinofshouUerbiaito  „... 
Incision  of  Isndonft  muscle  .. 
lnciBetendon(s)&mu8cle(s) . 

R«pelroltendon(s) 

Rapelroftendon(8) „ 

Releese  of  shoukler  Kgment 

Ropeir  of  shouUer 

Repair  btoeps  tendon .. 

Rwwvalftransplant  tendon  -.. 

R«pair  shouUer  o^Mule 

Repeir  shoukler  capsule 

Repeir  shouldsr  opsuie 

Repair  shoukler  capsule 

Repair  shoukler  capsule 
Repair  shoukler  capsule  ..„ 
Reoonstnjct  shoukler  Joint . 
Reoonetmct  shoukler  Joint . 

ReviskjnofcolartxNie 

Revfston  of  colar  bone 

Relnforoe  davtele 


Reintoroe  shoukler  bonee .. 

Treat  davtelefraciura 

Treat  ctaKMe  fracture 

Hepairclavtaletaclure 

Treat  daoMe  dWocalton  ..„. 
Treat  davnle  dMocaUon  ...„ 
Repair  davteledWocatton  .. 
Repair  davteledWocalion  „ 
Treat  davtale  dWocaBon  .-* 

Treat  davkile  dMocatton 

Repair  davteie  dMocatton  .. 
Repair  davkte  dMocatton  ., 
Treat  shouMertilBde  fracture 
Treat  shouktartHade  fracture 

Repair  scapula  fracture .. 

Treat  humenis  Iraclure 

Treat  humerus  fracture 

Repeir  humenis  fracture 

Repeir  humerus  fracture 

Treat  humenis  fracture 

Treat  humenis  fracture 

Repeir  humerus  fracture  ... 
Treat  shoukler  dMocatkm 
Treat  ShouUer  dMocalton 
Repair  shoukler  dMocatkm 
Treat  distocalkxVlracture  .. 
Repair  diskxalkNViracture  . 
Treat  dMocaliorWIracture  .. 
Repair  dWocatkNVhacture  . 

Fixalwn  of  shouktar 

Fustan  of  shouktar  Joint 

Fuston  of  shouktar  Joint 

Amputadon  of  arm  &  gkdto  _. 
AmpiMtfon  at  shoulder  Joint . 
AmpUaHon  tolo<e-up  surgery 
Shdukler  suigery  procedure  . 

Drainage  of  ami  tasfcxi 

Drainage  of  arai  bursa 

Drain  arni/ebow  bone  toskxi 
Bjptoratory  ekxiw  suigsry  .... 
Rslease  elXMr  Joint  ....„^..^. 
Btopsy  arm/ebow  soft  tissue  . 
Bnpsy  arm/el)ow  soft  tissue  , 
Remove  amVetow  toskm  ..... 
Remove  emtMbow  lesion  ..... 
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wofk 
RVUs* 

atttanse 
RVUs 

1620  J        11.13 

1523 

1327 

1221 

924 

7.97 

.     7.49 

1023 

941 

1120 

1024 

1229 

1327 

921 

5.18 

1220 

14.68 

926 

724 

10.06 

7.17 
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1275 

1322 

1526 

14.66 

14.07 

1422 

15.13 

15.14 

14.15 

1325 

1623 

16.12 

ia76 

16.09 

2060 

1026 
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1228 

1126 

1121 

928 

1323 

12.70 
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1.65 

3.54 

2.57 

721 
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3^ 
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275 

8.41 

7.70 

2.75 

220 

426 

4.76 

6.38 

1072 

1928 

2222 

225 

228 

324 

322 

6.89 

822 

324 

210 

426 

'       2.93 

7.09 

927 

4.16 

325 

7.44 

as2 

5.60 

323 

9^ 

1220 

2.47 

2.09 

13.32 

1626 

15.62 

14.07 

1&40 

1227 

13.60 

1326 

5.03 

427 

aoo 

0.W 

278 

121 

1.63 

OTO 

526 

4.89 

522 

621 

8.70 

7.14 

2.03 

0.79 
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2.04 
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2.48 
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24077 

24100 

24101 

24102 

24106 

24110 

24116 
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24120 

24125 

24126 

24190 

24134 

24136 
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24160 
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24200 
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24220 

24301 

24306 

24310 

24320 

24330 
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24340 

24341 

24342 

24360 

24351 

24362 
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24366 

24360 
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24362 

24363 

24366 
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24400 

24410 

24420 
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24436 

24470 
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24606 

24515 
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24545 

24646 
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Rtmowe  tumor  o(  amValiCMr 
aop^fllbowjoMlning 
Expiora/lfWt  fltKiw  JoM  i». 
nwiove  tnow  jon  Mvnj . 
rtomowal  of  otaw  burea  L... 
Rnnovt  huHMiuB  Isoion  >.... 
RsmoMa^Brall  bona  loiioi^ . 
Rmova^Bnril  bono  looioa . 

ROfflOVa  OBQW NMOn   .  All.!.. 

Romova^praS  bona  loaioa ..~. 
Rvnowo^BraR  bono  loaioa  -^ 
nomovalolhaadolradMi  ~. 
RmmmoI  of  ami  bona  lotfon . 
Rtiiiovo  fadkis  bona  iortn  .. 


Partial  ramoMi  of  ami  bano 
Partial  wmcwai  of  radtoO)..^ 
Paitlai  fwnowol  of  ttxm  >... 
naonai  laaacDonoi  ooopr . 
Exianaiva  humonis  aurg#ry 
Eilerwiva  humaruB  surgiry 
Extonoiva  radta  wrgaiyt :. 
Extonalvo  radhis  surgoryt 
Romovai  of  oiiow  JoirA  .*.>_ 
iiomowB  OBOW  |ora  mppni .. 
Romova  radhia  hoad  im^lMtt 
nomoval  of  irtn  foiaionkoc^ 
nomovai  oi  inii  loraign  aooy 
in|oolion  for  oSiow  x-iay  ^^.^^ 
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Afflfi  lanoon  nngDiorwig  < .. 
HaMHon  01  arm  lonaon  m~ 
Rapair  of  aim  landon  .~«. 
naMann  oi  arm  muacios 
Rawiaion  of  arm  muadoa 
Rapair  of  bioapt  tandon '.  __ 
Rapair  tandorVmuada  aan . 
Rapair  of  ruptiaad  tondop 
Rniir  of  tonniB  alMMr  ^ 

of 


Rapair  of  tonnia  albow  .*. 
Rawiaion  of  tannia  afeow , 
Raoonafeuct  olxiw  ioini ... 
Raoonatruct  otoow  Joirtf  ^... 
Reconstruct  alXMv  Joim  ^.... 
rwpiaoe  ODOw  |0ni  ..^^^^ 
Roconslruct  hood  of  radius 
flocornltuct  hoad  of  rectus 
Raviaiofi  of  humor  ua  _.4~' 
floMlaion  of  humanii  ...4— 
riaviaion  of  humarua  ...4_, 
Rapair  of  humarua  ....~^~. 
Rapair  Iwmerua  wHh  Qiwk 
Raviaion  of  aftiow  Joint  «... 
Dacompraaaion  of  foroofm 

rioinforco  humerus  ..._ 

Treat  humenia  fracture  ^-. 
Treat  tmmenis  fracture  «... 
Rapair  humerus  tractur^ 
Rapair  humerus  ftadur^ 
Treat  humerus  fracture 
Traat  humerus  fracture 
Treat  humenjs  fracture  . 
Repair  humerus  fracture 
Rapair  humerus  fradura 
Treat  humerus  fracture  ^. 
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4J7 
5.84 
7.67 
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&8B 

11.13 
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7j88 
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7j40 
6.72 
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24565 
24566 

24575 

24576 

24577 

24579 

24582 

24586 

24587 

24600 

24606 

24615 

24620 

24635 

24640 

24650 

24655 

24665 

24666 

24670 

24675 

24685 

24600 

24802 

24900 

24920 

24925  { 

24830 

24931 

24936 

24940 
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25000 

25020 

2SQ23 

25028 

25031 

25035 

25040 

25066 

25066 

25075 

25076 

25077 

25065 

25100 

25101 

25105 

25107 

25110 

25111 

251121 

25115 

25116 

25118 

25119 

25120 

25125 

25126 

25130 

25135 

25136 

25145 

25150 

25151 

25170 

25210 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 
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A 

A 

A 

C 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A- 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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Description 


Treat  humenjs  fracture 

Treat  humenis  fracture 

Rapafr  humena  fracture  ..«>_ 

Treat  humenis  fracture 

Treat  humenis  fracture  .._ 

Rapair  humena  fracture 

Treat  humerus  fracture 

Rapair  etoow  fracture  

Repair  ebow  fracture  

Treat  elxiw  dislocation 

Treat  el)ow  dislocation 

Rapair  elbow  dMocation 

Treat  elXMr  fracture 

Repair  etobw  fracture  : 

TreaKlbow  dMocation 

Treat  radius  fracture 

Treat  radius  fracture  ..... ; 

Rapair  radius  fracture 

Repair  radius  fracture 

Treatment  of  ufria  fracture 

Treatment  of  ulna  fracture 

Repair  ulna  fracture 

Fusion  of  elbow  jofrit 

Fuaion/iiraft  of  elbow  joint  . 

Amputation  of  upper  arm 

Amputation  of  upper  ami 

Amputation  fdow-up  surgery  .. 
Ampiaation  followHf)  surgery  ... 
Amputate  upper  ami  &  implant , 

Revision  of  amputation 

Revision  of  upper  amfi 

Mpper  amVebow  surgery 

hidsion  of  tendon  sheath  

Decompression  of  fcireann 

Decompression  of  frireann  •„„. 

Drainage  of  forearm  lesion 

Drainage  of  foreann  bursa 

Treat  frxeann  bone  lesion 

Exptore/fcreat  wrist  joint  

Biopsy  frKoami  soft  tissues  . 

Biopsy  foreami  soft  tissues 

l^emoval  of  foreann  lesion 

Removal  of  forearm  lesion 

Remove  tumor,  foreann/wriat  ..„ 

Incision  of  wrist  capsule 

Biopsy  of  wrist  joint ._ „.. 

Exploraftreat  wnst  joim 

Remove  wrist  joint  lining 

Remove  wrist  joirt  cartilage . 

Remove  wrist  tendon  lesion  

Remove  wrist  tendon  lesion  

Reremove  wrist  tendon  lesion  .... 
Remove  wrist/torearm  lesion  .„.., 
Remove  wristrtorearm  lesion  ...„, 

Excise  wrist  tendon  sheath 

PartiaJ  removal  of  ulna 

Removal  of  lorearm  lesion 

Remove/Oraft  forearm  lesion  

Remove/graft  foreann  lesion  

Removal  of  wrist  lesion 

Remove  &  graft  wrist  lesion 

Remove  &  graft  wrist  lesion 

Remove  forearm  bone  lesion 

Partial  removal  of  uhn 

Partial  removal  of  radkis 

Extensive  foreami  surgery 

Removal  of  wrist  bone 


-yn^-?^-*^-^^*''*?""**^  tWSAmrtC*.  M>acil 
;c«iyloM  19B4  Amwtew  0«il  Awod^m.  Ai  rt**  r««*«t 
iRVUtaMnoluMdiar 


RVM* 


522 
7.17 
921 
2.66 
5.45 
1026 
723 
1427 
1426 
4.08 
5.06 
076 
6.62 
12.42 
1.15 
2.01 
4.17 
7.69 
827 
229 
422 
8.34 
10.76 
12.79 
8.76 
8.69 
6.61 
9.40 
11.71 
1427 
0.00 
020 
320 
525 
1120 
428 
3.90 
6.83 
621 
1.94 
3.67 
321 
4.77 
925 
5.13 
3.66 
4.43 
526 
529 
3.79 
324 
428 
000 
6.44 
4.11 
5.64 
5.70 
7.06 
7.13 
5.08 
626 
528 
.527 
626 
626 
10.45 
525 


rracDoe 

eniense 

RVUs 


3.45 
626 
7.79 
2.16 
4.00 
8.37 
622 
14.72 
13.72 
125 
229 
929 
3.78 
11.06 
1.01 
225 
3.01 
7.13 
1027 
1.96 
3.51 
8.40 
1029 
12.18 
7.68 
6.78 
627 
8.16 
11.17 
13.70 
020 
0.00 
324 
426 
5.44 
2.06 
0.66 
620 
5.69 
0.75 
1.54 
2.19 
3.77 
8.48 
4.62 
4.69 
5.61 
7.11 
528 
220 
322 
3.72 
7.14 
017 
526 
722 
623 
624 
620 
421 
5.46 
4.74 
5.96 
067 
5.75 
9.79 
4.881 


praciioe 
RVUs 


Told 


054 

921 

0.90 

14.19 

124 

1094 

0.33 

5.15 

021 

10.06 

126 

20S7 

1.06 

1521 

2.36 

3146 

2.17 

30.15 

026 

629 

027 

7.74 

1.48 

19.63 

027 

10.97 

1.78 

2526 

O08 

224 

0.33 

429 

0.45 

723 

1.14 

15.96 

1.60 

20.74 

027 

421 

024 

827 

1.34 

1O06 

1.55 

22.89 

1.99 

26.96 

129 

1723 

1.19 

1626 

07S 

13.63 

1.17 

1073 

124 

24.72 

224 

3021 

000 

0.00 

0.00 

0.00 

022 

7.78 

077 

10.67 

094 

1018 

026 

7.30 

0.06 

425 

1.01 

14.14 

O90 

1320 

O09 

2.78 

022 

5.63 

0.37 

017 

0.67 

921 

1.67 

10.40 

071 

10.46 

079 

014 

0.96 

11.02 

1.19 

1326 

029 

12.06 

0.46 

7.05 

0.55 

7.01 

026 

076 

123 

16.37 

128 

15.99 

1.02 

10.39 

122 

14.16 

1.14 

1327 

1.04 

14.94 

1.12 

15.05 

0.67 

9.96 

0.97 

1321 

026 

1127 

075 

12.67 

1.12 

1426 

1.02 

13.63 

121 

21.75 

020 

1123  1 

09C 

1   s 

090 

s 

O90 

s 

09( 

s 

090 

s 

090 

s 

090 

8 

090 

S 

000 

S 

090 

S 

090 

s 

000 

s 

090 

s 

090 

s 

010 

N 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

YYY 

s 

090 

s 

000 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

010 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

s 

090 

8 

090 

s 

090 

s 

090 

s 

090 

s 

090 

5 

090 

3 

090    , 

s 

090    , 

5 

090    S 

r<." 
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■4^. 


CPTV 
MCPC8« 


MOO 


25215 
25230 
2S240 
2S246 
2S248 
2S2S0 
2S2S1 
25260 
2S263 
25266 
2S270 
25272 
25274 

25290 
25296 
25300 

25301 

25310 

25312 

25315 

25316 

25320 

25330 

25331 

25332 

25336 

25337 

25360 

25366 

25300 

25366 

25370 

25376 

25300 

25391 

25392 

25393 

26400 

25406 

2S415 

25420 

26425 

2S42B 

25440 

25441 

25442 

25443 

25444 

25446 

26447 
25440 
25450 
25466 
25490 
25401 
25492 
25600 
25605 
25615 
25620 

25626 
25630 
25636 
25646 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

D 

D 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


uoACf  ipnofi  I 


RenMwal  of  wM  bones  . 
PwtW  ramoval  of  ladhjs  .,»...... 

PartW  removal  of  ulna  ....;. 

ln|ection  for  twist  x-iay  ........... 

Ramove  fofeann  loraiQn  lipily  . 
Removal  of  wrist  proattweli  ~.~ 
Removal  of  wrist  proellieelB ._» 
Repet  foreann  tendonAmade 
Repair  foraamn  tendon/muBde 
Repair  foreann  tandonATKBde 
Repair  forearm  tendon/muBCle 
Repair  forearm  tandoiVtmlKie 
Repair  foraann  tendonAmMe 
Revise  wrist/tofoann  tandin  ^- 
Indee  wrist/forearm  tendon 


Risionof 
Fusion  of 


at  wris&< 
atvwls^  . 


tandoil  .. 
Revise  palsy  hand  tsndotts) 
Revise  palsy  tiand  tendoffs) 
RepeirAfwise  wrist  Joint  ..«.« 

.neviee  wiut  jom ^.^^^ 

Revise  wrist  joint  ._..».....•__ 
Revise  wrist  Joint 
Rsalgnment  of  hand 

Revision  of 
Revision  of 
Revision  of  ulna 
Reviee  radhie  &  ulna 
fteviee  radhie  or  ulna 
Revise  ladkis  &  ulna 
SlKMten  nKfusAAna .. 
LengHien  radhje/Ulna  ~. 
Shorten  radhie  &  ulna  .. 
Lengihen  ladhK  &  ulna 
Rspair  radius  or  ukia  .. 
Rspainforaft  radhie  or 

Repair  radius  &  ulna » 

Repaidigrat  mdkis  &  ulna 
Repair/graH  radhis  or  ulna 
Repair/grail  radhjs  &  ulne 
nepeWgralt  wrist  twne  .4- 
Reconstruct  wrist  Joint  ...4. 
Reoonslfuct  wriet  Joint  ...4. 
Reconstruct  wrist  Joint .. 

Keoonswuci  wnsi  jusH 


woric 
RVUss 


PiacUce 


Joint(8) 

Remove  wrist  Joint  implafit .. 
Revision  of  wriM  Joint ......... 

Revieion  of  wrist  Joint  ....*.... 

Reiiilorce  radkis *— . 

Reinforce  ulna ^— • 

Reinforce  radhjs  and  ulne  .. 
Treat  fracturaof  radkn  .^._ 
Trsat  fracture-  of  radhis  .<_« 
Rspair  fracture  of  redhis ..». 
Rspair  fracture  of  radhie  ..... 
Rspair  fracture  of  radhis 
Repair  fracture  of  radhis 
Treat  fracture  of  uhw  .... 
Treat  fracture  of  ulna  ..~ 


Repair  fracture  of  uhia  .. .. 


M  „J 


7.40 

4je 

4.91 
1.46 
4J6 
6.31 
9M 
7.33 
7.37 
9.S4 
5.71 
6.75 
a44 
6.82 
5i)3 
626 
6M 
BM 
7.68 
9.08 
9.46 

9.89 

aoo 
aoo 

10.83 

.1Z11 

9.50 

823 

9.56 

7.88 

11j63 

12.34 

1227 

9JS 

12JS 

13.06 

14.90 

10.30 

13.48 

12.64 

15.34 

12.44 

14J2 

9.96 

1226 

10.34 

9.88 

10.64 

927 

15.52 

9Je 

13.78 

7.67 

9.15 

9.12 

9M 

11.76 

220 

426 

8.63 

6.01 

11.89 

12.43 

124 

421 

826 


pracDoe 
RVUe 


828 
557 
S20 
020 
2.18 
623 
825 
421 
5.77 
7.98 
326 
3.44 
622 
422 
2A7 
3.06 
726 
6.77 
7.14 
723 
828 
1058 
a60^ 
0.00 

aoo 

926 
UA% 
820 
721 
9.12 
6.41 
1021 
11.76 
1328 
822 
1125 
12.44 
1421 
ia78 
12.42 
11.42 
14.70 
12.02 
11.72 
926 
1126 
726 
928 
10.14 
1026 
19.86 
926 
724 
721 
&71 
820 
9.10 
1120 
223 
327 
7.63 
6.74 
11.16 
1126 
Z44 
327 
728 


.*£ 


1A2 

026 

026 

0.06 

0.37 

021 

126 

&78 

1.08 

1.41 

026 

024 

1.13 

0.69 

0.41 

022 

1.19 

1.18 

1.17 

121 

124 

1.78 

1.46 

0.00 

0.00 

121 

126 

1.46 

128 

1.46 

029 

ijsr 

122 
027 
120 
123 
2.04 
222- 
1.75 
2.02 
1.92 
228 
127 
2.13 
120 
129 
122 
122 
126 
1.72 
3.46 
126 
1.16 
1v16 
1.42 
1-42 
HA9 
124 
026 
021 
122 
0.94 
123 
124 
026 
024 
120 


Total 


I 


* ,  —    -  -    *•  -      •  .  •       t*  •  • 


Global 

pOTOO 


1720 

1126 

11.07 

2.00 

7.51 

1226 

18.72 

12.72 

14.17 

1828 

922 

10.73 

16.19 

11.73 

721 

923 

17.01 

16.04 

1526 

i&oe^ 

1826 

2326 

1924 

020 

020 

Tsua 

2526 
1926 
17.10 
2ai6 
1526 
2321 
26.02 
2622 
20.17 
2523 
2723 
31.43 
2223 
2722 
25.96 
3222 
2623 
28.77 
20.60 
25.51 
1&62 
2a78 
22^ 
2126 
3827 
21.07 
22.76 
16.17 
1926 
1923 
2ai3 
24.79 
422 
9.04 
17.48 
1226 
24.67 
2622 
4.73 
922 
17.13 


Updrii 


■.i"-.^ 


CPTV 
HCPCb> 


090 

090 

090 

000 

090 

090 

060 

090 

090 

060 

090 

080 

060 

090 

060 

090 

090 

090 

090 

060 

060 

060 

060 

090 

080 

060 

090 

090 

090 

090 

090 

060 

090 

090 

060 

090 

090 

060 

090 

060 

090 

090 

060 

060 

060 

060 

060 

060 

060 

090 

060 

090 

090 

000 

090 

060 

060 

090 

000 

060 

060 

660 

060 

060 

060 

080 

090 


^^i 


fi  .1- 


m 


.'<■ 


8'^ 

S 

N 

5 

s 

S 
S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

8 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

8 

s 
s 

8 

s 


25660 

25674 
25675 
25600 
25605 

25611 
25620 
25622 
2S624 
25628 
25630 
25636 
25645 
25660 
25660 
25670 
25675 
25676 
25680 
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MOO 


Status 


25660 

caWO 

25600 
25605 
25610 
25820 
26825 
25830 
25900 
25605 
25607 
25900 
2S915 
2S020 
25022 
25024 
25627 
25629 
25631 


26010 

26011 

26020 

26025 

26030 

26034 

26036 

26037 

26040 

26045 

26066 

26060 

26070 

26075 

26060 

26100 

26106 

26110 

26115 

26116 

26117 

26121 

26123 

26125 

26130 

26136 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

0 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Trsat  fracture  radhis  &  ulna 
Treat  fracture  radhis  &  uhw 
Treat  fracture  radhis  A  ulna . 
Repeir  fracture  radhjs/uma  .. 
Treat  ftacture  radhia/Ulna  ... 
Treat  fracture  redhis/uma  .... 
Repair  fracture  radhoAilna  _ 
Repah' fracture  radhJsAAia  .. 

Treat  wrist  bone  fracture 

Trsat  wrist  bone  fracbire 

Repair  wrist  bone  fracture  .... 

Treat  wrist  bone  fracture 

Treat  wrist  bone  fracture 

Repair  wrist  bone  fracture  .... 
Rapafr  wrist  bone  tractoe  .... 
west  wrist  dMocaHon  _.».„, 

Ropafr  wrist^dWocation 

Treat  wrist  dMocation  ....„„... 

Repafr  wrist  dMocation  . 

Trsat  Mist  fracture  ..„.._.„..... 

"•P^i'  wrist  fracture ...... 

Trsat  wrist  dWocation  ........ 

Repafr  wrist  dMocation 

fHision  of  wrist  Joint 

FiMton^gralt  of  wrist  Joint 

Fusion^Bran  of  wrist  Joint ..... 

Fusion  of  hand  bones 

Finion  .hand  bones  with  graft 

Fusion  radtouinarJntAilna 

Ampulatton  of  forewm 

Amputatton  of  foreami 


RVUs» 


Amputation  fdow-up  surgery  .„ 
Amputation  falowH«>  surgery  ... 

Amputation  of  foraann 

Amputate  hand  at  wrist 

Amputate  hand  at  wrist 

Amputalion  folow-up  surgsry  ... 

AmprtaBon  of  hand  

Amputation  fdow-up  surgery  ... 
Amputation  VMkhmj^  aurg&y  .... 

Fbrsann  or  wrist  surgery  

Oiainaoe  of  finger  abscess 

Drainage  of  finger  abscess  ....... 

Drain  hand  tendon  sheath 

Drainage  of  palm  bursa 

Drainage  of  palm  bursa(s) 

Treat  hand  bone  lesion 

Decompress  fingefs/hand 

Decompress  fingers/hand  ...... 

Release  pahn  contracture 

Release  palm  contracture 

Incise  finger  tendon  sheath 

Incision  of  finger  tendon  

Expiora«reat  hand  Joint 

Exploraftreat  finger  Joint 

Exploraftreat  finger  joint 

Biopsy  hand  Joint  lining 

Biopsy  finger  joint  lining 

Biopsy  finger  joint  lining 

Removal  of  hand  lesion 

Removal  of  hand  lesion 

Remove  tumor,  handTfinger 

Release  palm  contracture 

Release  pahn  contracture 

Release  palm  contracture 

Remove  wrist  Joint  lining 

Revise  finger  Joint,  each 


■r.^.,^^  ayiliitei  ccpyHgW  1996  Amtrie.ntfl.dteH  Awodifcw. 
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*  « IndUM  RVUi  «•  nei  uMd  tor  I 


229 

529 

6.03 

9.47 

2.48 

526 

7.11 

8.16 

2.43 

428 

721 

2.73 

4.16 

626 

227 

4.63 

722 

4.44 

726 

523 

923 

5.16 

724 

921 

1027 
0.79 
7.14 
820 
920 
8.15 
8.40 
7J7 
8.37 

1621 
829 
626 
7.87 
827 
7.13 
726 
020 
1.49 
2.14 

421 

4.32 

526 

529 

8.38 

6.68 

3.09 

527 

226 

2.71 

324 

3.44 

3.78 

324 

3.58 

3.40 

3.68 

5.19 

824 

724 

8.64 

421 

5.13 

6.67 


Pracfce 

expenee 

RVUs 


227 
4.66 
7.72 
10.70 
224 
3.86 
6.01 
7.13 
226 
3.67 
7.13 
Z19 
3.36 
6.68 
2.66 
1.82 
7.08 
228 
722 
2.44 
8.79 
429 
7.04 
1024 
1226 
1223 
821 
1122 
8.60 
7.08 
7.11 
5.74 
526 
1523 
7.00 
526 
720 
629 
4.74 
424 
0.00 
0.48 
124 
3.72 
4.51 
5.73 
423 
5.17 
6.37 
2.86 

128 
1.13 
2.76 
3.78 
3.14 
229 
4.17 
2.93 
2.01 
3.71 
5.07 
9.40 
9.10 
2.62 
521 
4.86 


pradtoe 
RVUs 


Total 


027 

423 

0.70 

1026 

1.73 

1&48 

1.73 

2120 

a42 

5.74 

021 

922 

0.97 

14.09 

1.14 

16.42 

023 

524 

027 

822 

1.16 

16.10 

0.30 

522 

020 

8.02 

0.96 

14.48 

0.36 

526 

026 

621 

1.12 

15.72 

034 

726 

1.11 

1526 

026 

8.43 

1.44 

19.46 

a73 

10.76 

1.17 

16.15 

120 

2126 

Z09 

2621 

2.06 

2428 

1.48 

1723 

1.99 

2121 

1.45 

1926 

1.31 

1624 

1.15 

16.66 

1.00 

1421 

1.06 

1428 

2.59 

35.03 

120 

1629 

1.02 

1323 

122 

1626 

122 

15.78 

026 

1223 

020 

12.79 

0.00 

0.00 

0.06 

2.02 

024 

3.92 

0.63 

826 

0.76 

929 

0.96 

12.07 

a7i 

10.53 

0.86 

14.41 

1.06 

14.10 

0.49 

6.44 

021 

1021 

0.56 

6.40 

0.17 

421 

0.42 

622 

0.62 

724 

021 

7.43 

0.45 

628 

0.67 

8.42 

0.50 

6.83 

0.34 

6.03 

0.62 

922 

021 

1422 

1.61 

18.36 

1.53 

1927 

0.45 

728 

086 

11.00 

022 

1^36 

Qtatori 
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090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

060 
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060 
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060 
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090 

090 

090 

090 

090 

090 

090 
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090 

090 
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090 

090 

090 

090 

090 

090 

090 

090 

090 
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090 
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CPTV 
HCPCs^ 


MOO 


26140 
26145 
26160 
26170 
26180 
26186 
26200 
26206 
26210 
26215 
26230 
26236 
26236 
262S0 
262S6 
26260 
26261 
26262 

26360 
26362 
26366 

26367 
26368 

26370 

26372 

26373 

26300 

26302 

26410 

26412 

26415 

26416 

26418 

26420 

26426 

26428 

26432 

26433 

26434 

26437 

26440 

26442 

26446 

26449 

26450 

26455 

26460 

26471 

26474 

26476 

26477 

26478 

26479 

26480 

26483 

26486 

26480 

26490 

26492 

26494 

26496 

26497 

26496 

26499 

26600 

26602 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

K 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


-"5S- 


RaM—  ingy  iDint.  —«*»••••• 
Twidon  McWon,  pafcn/l^gar 
RMnoM  landon  jshaatt)  litton 
RvnoMi  ol  piim  tandon^  MMh 
RwnoMl  o(  fngw  tandoif  .-^ 


ROTMUM^Brall  bOlM  iMiM 

Ramowal  ol  Inov  lesion 


PMW  ramoMi  o«  hand  Hon* 
PHtW  ntncMtk,  ingsf  bona .» 


RVU»* 


Bdaniwa  hand  turgary  ... — • 

EUanrive  hand  Mrgary  . 

Exiaraiva  Ihgar  aiagary  .... — 

Extaniiva  Ingar  augaiy 

Partiai  ramoMi  o(  flngar  — 

RamoMri  of  irapiant  tnom  hand 


tandoti .. 
1  tandcpi 


Itend^ 

WIOOII  ~ 

RafMrir  llngartiand  tanddn 


aapanaa 


cxciaian,  nandnnov  (anoon 
Graft  hand  or  lng>r  tvww - 


napak/grell  flngar  tandon 


RafMrii^graft  ingar  tandif) 
Rapairfingartandon 


flapair/graK  flngar  I 
flaoignnwnt  of  teiKiona'.....^.^ 
rwaaie  pelm/fingar  tendon  .„. 
Ralaaae  pakn  &  finger  landon 
naleaiB  handffinger  tendon  ... 
Raiaaaa  forearm/hand  ttndon 

Indsion  of  pabn  tendon  

IncWon  of  finger  tendon  ......... 

Incise  hand/finger  tenddn  — 

Fusion  of  finger  tendons 

Fusion  of  fnger  tendons 

Tendon  lengthening  ...... 

Tendon  sfwrtaning ^ 

Lengthening  of  hand  teadon  .» 
Shortening  of  hand  ten^  .... 

Transplant  hend  tendon 

Transplant^iraft  hand  t«ndon 

Transplant  pabn  tendon 

TransplanVOraft  palm  t^Klon . 

ftaviee  thumb  tendon  .4 

Tendon  transfer  with  graft  

Hmd  tendonAnusde  transfer 
ftawiso  thumb  tendon  ........... 

Fhtgsr  Isndon  transfer  — ..... 

ringsr  Isndon  transfer  ......._ 

RsMJsian  of  finger 


5.88 
6.03 
3.00 
4j62 
6.00 
5.00 
&25 
7.24 
4S7 
6.81 
5.96 
&B2 
4J6 
726 
11:06 
6.74 
8A4 
5.41 
3.74 
5.76 
7.26 
7.06 
&16 
8J0 
6.71 
&27 
7.67 
8.73 
9.77 
4J7 
5.91 
8.06 
9.06 
4.02 
6.37 
SM 
6.90 
3.87 
4.41 
5.80 
5.53 
4.76 
7.46 
4.16 
6.39 
3.64 
3.51 
3.33 
5.55 
5.14 
5.00 
4.97 
5.62 
5.S6 
6.49 
7.87 
728 
9.00 
7.99 
9.17 
8.06 
9.17 
9.15 
13.55 
8.56 
5.67 
6.74 


4.40 
4.71 
222 
223 
421 
424 


RVUs 


MO 
320 
526 

426 
4.17 
326. 
6.00 
824 
5.73 
7.70 
4.75 
324. 
5.74 
620 
721 
628 
7.40 
6.71 
629 
625 
726 
821 
329 
621 
6.75 
8.64 
328 
5.68 
621 
520 
3.15 
a94 
4.96 
425 
327 
327 
325 
527 
226 
129 
1.72 
4.15 
421 
2.86 
3.99 
420 
529 
623 
820 
620 
3.40 
720 
8.75 
728 
&73 
8.02 
11.78 

7.re 

3.49 
227 


■  --W--' ••••-.-" 


TOI*. 


a75 
020 
0.40 
0>I6 
a71 

a4i 
a72 

1.08 

024 

024 

029 

0J1 

026 

127 

124 

027 

121 

0.76 

027 

026 

1.10 

124 

1.19 

127 

1.13 

1.15 

1.11 

123 

'1^ 
021 
027 
020 
1.41 
020 
a96 
127 
1.0c 
021 

aoe 

024 
02f 
021 
021 


"-'  *  \_      V 


ry.K. 


-  --J — » 


11.03 
1124 
5.72 
720 
9.72 
926 
10.46 
1427 
921 
1320 
1021 
laTO 
9.47 
1423 
22.14 
13.44 
1726 
1022 
726 
^2A» 
1426 
1520 
1523 
1726 
1426 
1521 
1523 
1721 
19.64 
8.17 
1226 
15.70 
19.11 
8.19 
13.01 
1324 
13.40 
723 
921 
1126 
1026 
822 
11.41 
725 
12.92 
6.18 
5.73 
5.36 
1027 
1020 
&16 
929 
1024 
11.71 
14.13 
17.77 
1426 
1Z91 
17.07 
19.13 
1626 
19.43 
1826 
2727 
1726 
9.76 
1226 
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CPTV 
HCPCs2 
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090 
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000 

000 

000 

090 

000 

000 

000 

000 

090 

000 

000 

090 

000 

000 

090 

090 

090 

090 

090 

080 

090 

000 

090 

000 

060 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 


1*   '  ■•■■      ;  *    I 


8.  -jr-^'-vr. 

S'   •■■•■'"• 

8'..-v 
S     ^:''"'\" 

S       '.     ; 

s  >■>.■■ 

S      V-'.   -; 

I  :•>■•..: 

s  -V/^"  V 
s  y  ■  ■ 
s   .''■:-.-. 

8    .<:->•?. 
S  •;:;  V 
S-'>   '-.-^ 
8  . ''  .;■ 
8   .^-^v 
8 

s  ■;::'. c^ 

8    ■■ 

8   ;v,^-'  . 
8   -■*..•. 

s 

8 
8 
8 

8  •.  -:  '■■ 

8    v,';-- 

8     ■ 
8 

S      ■:,-.■ 

8  -■=-■■• 

S 

8 

S 

S 

8 
S 
8 
8 

l~   - 

8 
S 

8    ■ 
8        ' 
8 
8 

S    ^^.,; 

-  '.i-^x^- 
S     . 
8 
8 

8^V^'\^ 
5 


s:-*  . 


26504 
26506 

26510 

26516 

26617 

26518 

26520 

2652S 

26530 

26631 

26535 

26636 

26540 

26541 

26542 

26545 

26546 

26648 

26560 

26651 

26652 

26563 

26564 

26556 

26567 
26568 

26669 
26660 
26661 

26662 

ntifjtr. 
eOOOO 

26667 
26668 

26680 
26586 

26687 
26600 
26601 
26603 

26667 
26600 
26606 

26607 
20606 

26615 
26641 
26645 
26650 

26670 

26675 

26676 

26685 

26686 

26700 

26705 

26706 

26715 

26720 

26725 

28727 

26735 

26740 

26742 

26746 


ADDENDUM  B.-RaATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  iNFOflMATION-COflBnued 


MOD        Status 


Description 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

D 

A 

A 

A 

A 

D 

D 

D 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Hand  tendon  reconstruction  ....„„, 

Waase  thumb  contracture .... 

Thumb  tendon  transfer 

Fusion  of  loMJCMe  joint 

Fusion  of  knucMe  joints 

Fusion  of  knucMe  joints „ 

Release  knucMe  contracture 

Release  finger  contracture 

Revise  knucMe  joint 

Revise  knucMe  witti  implant  ........ 

Revise  finger  joint 

Rw'iMfiniplant  finger  joint 

Repair  hand  joint  

Repair  hand  Joint  with  graft 

Repair  hand  joint  with  graft 

Reconstruct  finger  joint 

Repair  non-unkm  hwid 

Reconstnjct  linger  joint 

Construct  thumb  replacement 

Great  toe-hand  transfer 

Oonstnict  thumb  replacement 

Single  toe^iand  transfer  

Double  toe4)and  transiar 

Poeittonal  change  of  finger 

Toe  joint  transfer 

Construct  finger  replacement  

Added  finger  surgery  

A«*ded  linger  surgery 

Repair  of  web  finger 

Repair  of  web  finger  ._..,. 

Repair  of  web  finger 

Conect  metacarpal  flaw , 

Correct  finger  defonnity 

l-engthen  melacarpeVlinger 

Repair  hand  detormity 

Repair  finger  defonnity  . 

Reoonstnict  extra  finger 

Repair  flnger  defonnity  . 

Repair  musdes  of  hand , 

Release  muscles  of  hand  .... 
Exdston  constrteting  tissue ., 
Release  of  scar  contracture  . 
Treat  metacarpal  fracture  .... 
Trert  metacarpal  fracture  .... 
Treat  metacarpal  fracture  .... 
Trecrt  metacarpal  fracture  .... 
Repair  metacarpal  fracture  .. 

Treat  thumb  drakxatton 

Treat  thumb  fracture 

Repair  thumb  fracture 

Repair  thumb  fracture 

Treat  hand  dnkxatnn  

Treat  hand  dislocathMi 

Pin  hand  diskxartion  

Repair  hand  diskxation 

Repair  hand  dMocation  ...>... 

Treat  knuckle  dUocation 

Treat  knucMe  dtokxatton 

Pin  knuckle  dfalocatton 

Repak  knucMe  dMocatkxi .... 
Treat  finger  fracture,  each  ..... 
Treat  finger  fracture,  each  ...„ 

Treat  finger  fracture,  each 

Repair  finger  fracture,  each  ... 
Treat  finger  fracture,  each  .„. 
Treat  flnger  fracture,  each  .„.. 
Repair  finger  fracture,  each  .„ 


Physteian 

wortc 

RVUs' 


yC  •;'*'. 


*-»  MtaiH  RMM  «•  Ml  «Md  lor 


726 
521 
5.03 
6.75 
8.34 
823 
5.01 
5.04 
6.38 
7.57 
426 
.   6.06 
6.03 
820 
628 
620 
820 
7.61 
20.77 
4421 
0.00 
44.00 
5220 
16.16 
44.75 
0.00 
020 
020 
523 
1020 
923 
6.45 
6.53 
8.66 
17.71 
1328 
020 
17.44 
220 
429 
8.64 
927 
1.81 
2.67 
5.12 
5.12 
5.18 
3.74 
423 
5.49 
7.14 
324 
4.44 
529 
6.54 
7.48 
3.54 
3.99 
422 
5.48 
126 
3.18 
422 
5.72 
121 
3.70 
5251 


eapanse 
RWs 


RVUs 


6.72             1.11 

4.15            a72 

4.1£ 

»            a68 

4.1« 

1            a67 

7.07 

123 

621 

122 

4.41 

0.71 

3.64 

0.62 

5.16 

0.86 

6.65 

1.11 

424 

0.58 

721 

1.19 

6.64 

1.12 

8.94 

1.47 

5.67 

0.97 

527 

0.94 

8.11 

123 

5.79 

1.00 

1921 

324 

4225 

6.92 

0.00 

0.00 

41.96 

6.87 

50.06 

820 

^BA^ 

2.52 

42.67 

6.99 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

4.65 

0.66 

820 

1.56 

10.97 

0.82 

522 

0.85 

428 

0.67 

8.45 

1.06 

16.89 

2.76 

12.95 

2.12 

0.00 

0.00 

16.63 

2.72 

229 

020 

4.12 

0.70 

824 

1.35 

8.02 

1.37 

1.54 

022 

229 

0.36 

3.56 

0.57 

3.55 

0.57 

4.87 

020 

1.11 

0.14 

220 

0.33 

421 

0.64 

6.39 

1.09 

0.96 

0.10 

4.34 

0.60 

426 

0.67 

5.76 

0.91 

6.31 

1.04 

0.88 

0.10 

1.78 

027 

4.68 

0.75 

4.13 

0.66 

1.10 

0.15 

1.54 

023 

2.45 

028 

3.73 

021 

1.16 

0.16 

1.96 

022 

4.75 

020 

Total 


1428 
10.48 
926 
11.68 
1624 
1626 
1020 
920 
1220 
1523 
10.37 
14.46 
13.79 
18.61 
13.02 
12.71 
17.94 
14.40 
43.82 
93.48 
0.00 
9223 
110.76 
34.09 
94.41 
0.00 
0.00 
0.00 
10.54 
20.95 
21.02 
13.12 
11.48 
18.17 
37.36 
28.66 
020 
36.79 
528 
9.71 
1823 
18.76 
327 
522 
924 
924 
1025 
4.99 
6.76 
10.14 
14.62 
4.60 
9.38 
1022 
1321 
14.83 
4.52 
6.04 
1025 
1027 
221 
4.95 
7.7b 

iao6 

3.13 

6.00 

11.10 
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Update 


090 
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CPTV 
HCPCs* 


ISS 


26750 
26756 
26756 
26766 
26770 
26775 
26776 
26786 
26820 
26841 
26842 
26843 
26844 
26850 
26862 
26860 
26861 
26862 
26863 
26810 
26951 
26862 


996 


26990 

26991 

26992 

27000 

27001 

27003 

27006 

27006 

27025 

27030 

27033 

27036 

27036 

27040 

27041 

27047 

27048 

27049 

27060 

27062 

27064 

27060 

27062 

27065 

27066 

27067 

27070 

27071 

27075 

27076 

27077 

27078 

27079 

27080 

27086 

27067 

27090 

27091 

27093 

27006 

27097 

27098 

27100 

27106 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oeacripttor 


Treat  finger  fracture.  eacH 
Treat  fingw  fracture,  aadl 
Pk)  Ungw  fracture,  each  ^ 
Ropair  linger  fifacture.  aafi — 
Treat  finger  dMoceMon  .. 
Traat-finger  dblocation  .. 

Phi  linger  dislocaHon  

Repair  finger  disiocation 
Thumb  fusion  witli  graft  . 

Fusion  of  thumb 

Thumb  fosion  wfih  graft  . 

Fusion  of  hand  joint 

Fusion/igraft  of  hand  joint 

Fusion  of  loHJCide 

Fusion  of  loiudde  with  gr^ft 
Fusion  of  fingsr  joint  ... 
Fusion  of  finger  joint,  addbd 
FusiorVgraft  of  finger  joint 
Fusa/graft  added  joint . 
Amputate  metacarpal  t)oi# 
Amputation  of  finger/lhun^ 
Amputation  of  fingerAhunf) 

HarKVfinger  surgery  

OrairMge  of  pelvis  lesion 
Drainage  of  pelvis  bursa  . .. 
Drainage  of  bona  lesion   ., 
Incision  of  hip  tendon  . 
Incision  of  hip  tendon  . 
Incision  of  hip  tendon  . 
Incision  of  hip  tendon  . 
Incision  of  hip  tendons 
ncwon  01  npnnifft  lascM 
Drainage  of  hip  joint  ... 
bxptoranon  oi  rapjoini 
Denervelion  of  Np  joint .. ., 
Excision  of  hip  jointfmusc  B 

Biopey  of  soft  ttssues 

Biopsy  of  soft  tissues  ..... 
Remove  hip/petviB  lesion 
Remove  hip/pelvis  lesion 
Remove  tumor,  hifypeMs 

Biopsy  of  hip  joint 

nemovai  oi  nipjont  nnn{ 
Removal  of  ischial  txirsa 
Remove  femur  lesion/burka 
Removal  of  hip  bone  lesft  in 
Removal  of  hip  bone  lesl  in 
Remove/^jraft  hip  bone  levion 
Partial  removal  of  hip  boi^ 
Partial  removal  of  hip  boifa 
Extensive  hip  surgery 
Extensive  hip  surgsry 
Extensive  hip  surgery 
Extensive  hip  surgsry 
Extensive  hip  iwgery 
Removal  of  taM  bone  .. 
Remove  hip  foreign  body 
Remove  hip  foreign  body 
Removal  of  hip  prosthesis 
Removal  of  hip  prosthesis 
Injection  for  hip  x-ray  . 
InjocMon  for  hip  x-ray  . 
Revision  of  hip  tendon  ..,  „, 
Transfer  tendon  to  pelvis 
Traiwfor  of  abdominal  masds 
Transfer  of  spinal  muscM 
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6^ 
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9.47 
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27^ 

~ 

A 

27232 

.„ ^ 

A 
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27246 
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Oesciiption 


Transfer  of  Hopeoas  muscle  . 
Transfer  of  ilopeoas  muscle  . 
f)«a>nstruction  of  hip  socket 
'^•construction  of  hip  sodtst 

Partial  hip  replacemenl 

Total  hip  replacement 

Total  hip  replacement 

Revise  hip  joint  replacemant 
R«*a  hip  joint^repiacement 
R««se  hip  joint  replacement  . 

Transplant  of  fsmur  ridge 

Incision  of  hip  bone  

Revision  of  hip  bone 

•ndBion  of  hip  bones , 

Revision  of  hip  bones 

Revision  of  pelvis 


Incision  of  neck  of  femur 

Indstonrtlxaion  of  fsmur 

Repair/6r>ft  femv  heacMwGk 

Treat  sapped  epiphysis 

Treat  s^jped  epiphysis 

Repair  sipped  epiphysis 

Repair  sipped  epiphysis 

Revise  heacVhack  of  femur  .. 

Repair  sipped  epiphysis 

Raviston  of  fsmur  epiphysis .. 

Remforoe  hip  bones 

Trsat  pelvte  ring  fracture ., 

Treat  pelvic  ring  fracture 

Treat  tal  bone  fracture 

Repair  tai  bona  fracture 

PeMc  fractur8(s)  treatment .... 

Trsat  pelvic  ring  fracture 

Treat  pelvic  ring  fracture  „. 
Treat  peMc  ring  fracture  .. 
Treat  hip  socket  fcacture.. 
Treat  hip  socket  fracture  .. 

Treat  hip  wal  fracture 

Treat  hip  fraclure(s) 

Trsat  h|pfraclure(s) 

Treat  fracture  of  thigh 

Treat  fracture  of  thigh 

Repair  of  thigh  fracture  .... 
Repair  of  thigh  fracture  .... 
Treatment  of  thigh  fracture 
Treatment  of  thigh  fracture 
Repair  of  Mgh  fracture  ...._ 
Repair  of  thigh  fracture  ..... 
Treatment  of  thigh  fracture 

Repair  of  thigfj  fracture 

Treat  hip  disiocatkMi  

Treat  Wp  distocation  

Repair  of  hip  dWocatkxi  ... 
Repair  of  hip  disfcicatkm  ... 
Treatment  of  hip  dbtocation 
Treatment  of  hip  dMocation 
Repair  of  hip  dteiocalwn  ... 
Repair  of  hip  deiocatkNi  „., 
Treatment  of  hip  diskxaifcin 
Treatment  of  Np  dtekxatxm 

Manipuialtonofhipjont 

Fuston  of  sacroiac  joint  ... 

Fuston  of  pubk:  bones 

Fuston  of  hip  joint  

Fuston  of  h^  joint 

AmputaBon  of  leg  at  h*)  ... 
Afflputatton  of  leg  at  hip 
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000 
000 
000 

000 

00b 

000 
000 
000 
090 
000 
000 
090 
080 
000 
000 
000 
090 
090 
090 

oeo 

090 
090 
090 
000 
000 
090 
090 
090 
000 
090 
090 
090 
060 
090 
090 
090 
090 
090 
000 
000 


S 

S 

8 

S 

S 

S 

S 

S 

8 

S 

S 

8 

S 

S 

8 

S 

8 

8 

8 

8 

S 

8 

8 

8 

8 

8 

8 

8 

S. 

N 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

S 

8 

8 

8 

8 

8 

8 

S 

S 

8 

8 

8 

8 

8 

8 


-  .  >^ 


•  V, 


<-i'  ■ 


€ 


'■\' 


27446 

27450 

27454 

27465 

27457 

27466 

27466 

27468 

27470 

27472 

27476 

27477 

27479 

27485 

27486 

27467 

27468 

27495 

27496 

27497 

27498 

27499 

27500 

27501 

27502 

27503 

27506 

27507 

27508 

27500 

27510 

27511 

27513 

27514 

27516 

27517 

27519 

27S20 

27524 

27530 

27532 

27536 

27536 

27538 

27540 

27550 

27552 

27556 

27567 

27558 

27560 

27562 

2^66 

27570 

27580 

2^00 

27591 

27502 

27504 

27596 

27508 

27509 

27800 

27801 

27602 

27603 

27601 
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Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 


Dosoriplion 


hKiskm  of  iNgh 
kidston  of  thigh 


RMiignmont  of  thigh  Ijone 

RoaHgnment  of  knee 

Roalgnment  of  knee  . 

Shortening  of  thigh  bone  .. 
Longlhoning  of  thigh  bone 
aiorten/tenglhen  thighs  ._.. 

Repair  of  thigh  „...,., 

Ropair/grrtl  of  thigh 

Surgery  to  stop  leg  gnMvth 
Sugery  to  stop  leg  growth 

Surgery  to  stop  leg  growth 

Surgery  to  stop  leg  growth  

Revise  knee  joint  replaoe  

Revise  knee  joint  replaoe  

Removal  of  knee  prosthesis  .. 

Reintorce  thigh -. 

Deoompresskjn  of  thigMcnee „.. 

DeoompresskxJoftNgh/knee „.. 

Decompresston  of  thigt^toiee 

Deoompresston  of  thigh/knee 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture  ..». 

Treatment  of  thigh  fracture 

Repair  of  thigh  fracture 

Trertment  of  thigh  fracture 

Treatment  of  thigh  fracture  _. 

Treatment  ol  thigh  fracture 

Treatment  of  thigh  fracture .t. 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture 

Repair  of  thigh  fracture 

Repair  of  thigh  growtti  plate 

Repair  of  thigh  growth  plate 

Repair  of  thigh  growth  plaie  __. 

Treat  kneecap  fracture  

Repair  of  kneecap  fracture 

Treatment  of  knee  fracture 

Treatment  of  knee  fracture .,.„ 

Treatment  of  knee  fracture 

Repair  of  knee  fracture 

Treat  knee  fracture(s)  _..:;.. 

Repair  of  knee  fracture 

Treat  knee  disJocatkxi  

Treat  knee  disk)catk>n  

Repair  of  knee  diskxatkm 

Repair  of  knee  diskxatkm 

Repair  of  knee  diskwalton 

Treat  kneecap  cisk>catk>n  .. 

Treat  kneecap  disk)catx>n 

Repair  kneecap  dtekxartkNt 

Faalton  of  knee  Joint  ,..,. 

Fuswn  of  knee „ 

Amputate  leg  at  ihigh  

Amputate  leg  at  thigh  

Amputate  leg  at  thigh  

Amputetton  tolow-up  surgery „ 

Ampulatkm  folow-up  surgery 

Amputate  kiwer  leg  at  knee  . 

Leg  surgery  procedure  

Decompression  of  k>wer  leg 

Decompresston  of  tower  leg 
Depompresaton  of  tower  tog 

Drato  tower  tag  toeton 

I  Diato  tower  leg  bursa 


'ConwtiN  1904  AM«ieaR  0«M  AMocMtaL  Al  i«ft  imrMd. 


RVUs> 


1025 
13.08 
16.56 
12.01 
12.00 
1224 
15.08 
17.65 
14.82 
16.40 
8.11 
922 
12.18 
821 
1820 

24.00 
14.48 
1426 
4.75 
521 
663 
724 
529 
529 
921 
921 

1523 

1225 
521 
6.77 
8.19 

12.50 

16.78 

1528 
4.92 
820 

1322 
228 
928 
323 
621 

10.36 

1421 
4.64 

1226 
523 
7.39 

13.47 

1520 

16.75 

3.64 

5.48 
11.48 

1.60 
1820 
1024 
11.09 

675 

6.30 

9.63 

9.56 

600 

5.02 

4.98 

6.63 

4.41 

423 


PiacUce 

eRpeooe 

RVUs 


1227 

1424 

15.70 

12.01 

1320 

1224 

13.43 

1624 

16.67 

1927 

7.74 

11.93 

11.^ 

7.91 

2128 

27.78 

16.16 

17.63 

423 

5.55 

6.32 

726 

5.41 

641 

7.67 

7.67 

16.02 

1622 
422 
422 
622 

16.00 

16.02 

15.76 
4.82 
722 

12.66 
3.04 

1024 
3.40 
5.66 

11.69 

11.69 
327 

1025 
2.57 
3.43 

12.48 

14.60 

14.60 
1.43 
5.18 

10.56 
1.72 

15.70 

9.11 

11.77 

611 

3.65 

7.37 
10.04 

020 

329 

326 

4.05 

228 

122 


pcBdioe 
RVUs 


2.09 

226 

222 

126 

2.14 

220 

227 

2.75 

220 

3.16 

127 

227 

1.89 

120 

426 

697 

2.56 

2.82 

0.74 

0.91 

1.04 

1.19 

022 

022 

121 

121 

226 

2.66 

0.65 

0.66 

1.09 

2.56 

226 

223 

0.71 

128 

2.05 

0.45 

1.65 

021 

021 

128 

128 

0.51 

1.74 

026 

0.53 

1.95 

Z43 

2.43 

0.16 

0.76 

1.67 

028 

226 

120 

2.11 

121 

0.66 

1.42 

1.78 

020 

0.64 

0.67 

0.77 

0.41 

0.14 


Tow 


2521 
3028 
3627 
2527 
2604 
2728 
30.78 
3724 
34.09 
38j(3 
17.12 
23.82 
25.70 
1722 
43.54 
57.73 
3322 
34.71 
10.02 
1227 
1329 
1611 
11.52 
1122 
1829 
18.39 
3421 
31.43 
10.08 
11.64 
1610 
31.06 
35.36 
3427 
10.45 
17.30 
2826 
6.17 
2127 
7.14 
13.40 
23.93 
28.06 
652 
25.07 
%M 
1125 
27.90 
32.83 
33.78 
523 
11.42 
23.73 
3.60 
36.46 
21.15 
24.97 
18.47 
10.63 
18.42 
21.38 
0.00 
9.05 
9.03 
11.45 
720 
5.39 


— .  -  . 
panoa 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 
090 
090 
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090 
090 
090 
090 


090IS 
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ADDENDUM  B.— RELATIVE  VMJJE  UNITS  (RVUS)  AND  RBATEO  INFORMATION— Continued 


CFTV 
HCPCs" 


MOO 


27V06 

27606 

27607 

27610 

27612 

27613 

27614 

27615 

27818 

27619 

27620 

2762S 

27626 

276g0 

27636 

27637 

27638 

27640 

27641 

27645 

27648 

27647 

27648 

27660 

27662 

27664 

27666 

27668 

27660 

27664 

27665 

27678 

27676 

27860 

27681 

27686 

27688 

27687 

27800 

27891 

27862 

27896 

27896 

27898 

27700 

27702 

27703 

27704 

27706 

27707 

27709 

27712 

2771S 

27720 

27722 

27724 

2/725 

27727 

27730 

27732 

27734 

27740 

27742 

27746 

27780 

27782 

277S8 


StahM 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


/AUJI 


November 
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DtMulp6on 


[  t60pon  ~...... 


IncMw  of  acMtos 
Incision  o(  actiMoi  tendon 
Treat  lowar  leg  bone  iision 
ExptaraAraet  ankls  )oiet  ._.. 
Expnraoon  oi  aniae  jamt  ... 
Btapey  lower  lag  aollliBsue 
Biopsy  lower  leg  808  tbaue 
Roinove  tumor,  lower 
Remove  lower  leg 
Remove  lower  leg 
explore,  traei  anoe 
Remove  anMe  Joint  Nng 
Remove  anide  Joint  Ining 
Removal  ol  tondon  letfon  __». 
Remove  lower  leg  bode  lesion 
Renwvei^grall  leg  bon^  leeion . 
Remove^  alt  leg  bone  leeion  . 
Rvtial  lemoval  of  Il)i8  • 
Rsilial  removal  of  IRxe"  ■~~>- 
Ddensive  lower  leg  Mfgwy  - 
Extensive  lower  leg  sergeiy  • 
Extensive  anidaMMei  Surgery 
bijection  for  anlde  x-ny 
Repair  achSee  tsndoti 


of 

Repair  of  leg  tendon,  each 
RtMir  of  laa  tandon.  each 
Repair  of  laa  tandon.  aadt 
Repair  of  leg  tendon,  each 
Repair  lower  leg  tsndene  .. 
Repair  lower  leg  tendene  .• 


of  lower  legwndon . 
Release  of  lower  leg  fendons 
Revision  of  kxear  lag  tendon 
Rewiea  lower  leg  temtns  — 
nevwon  oi  caa  leiiuMi  ...._... 
Revise  lower  leg  ttn^m  __..-. 
Reviee  lower  leg  tendbn  i.-... 
Reviee  addWorwi  lag  lendon 
Repair  of  anIde  igam^ 
Repair  of  anide 
Repair  of  anMe 
Revision  of  aiMe 

Reoonsinjction, 
Removal  of  anide 

Incision  of  Aula  . 
Indeion  of  tbia  & 
Reeflgnment  of  lower  ileg 
Ravisian  of  lower  lea  i  „._ 


RVUe* 


2JB2. 
3.87 
7.05 
7.27 
6.23 
ZA2 
5.29 
11.79 


Pradioo 

qxpsnse 

RVUs 


Hspsngnni  oi  sdib  ....... 

nSpaVrgTBR  01  UUH  .f  ••« 

Repair  of  lower  leg  .*..... 

Reiiair  of  lower  lea  .^ 

naoair  of  MbiP  ooiPtiiliifl 


laop^lMis  .„ 
•eg  epipnyaee 


of  leo  eoioliveBs 
of  leg  eplphyan 

nevnofwe  now .4»" 

ireaDneim  oima 

Treelment  of  tUa 
oftliia 


7J8 
5.69 
7.88 
8.49 
4.86 
729 
9.14 
9J9 
1Ql21 
6.38 
13.14 
11J8 
1121 
Ol96 
9.07 
9.82 
934 
4J1 
4j61 
628 
4.33 
&11 
&78 
7.87 
&37 
836 
8.08 
8.93 
5.84 
8M 
926 
1.87 
6.09 
772 
8.87 
&87 
12.64 
14.49 
720 
9.63 
3.7t 
9.14 
1320 
1227 
1026 
ia92 
1328 
14.50 
1220 
628 
526 
720 
&75 
9.72 
920 
2.90 
5.18 
524 


practioi 
R\Al8| 


1.18 
2.12 
6l01 
7.43 
7.97 
a87 
226 
823 
2.10 
4,13 
623 
8w71 
1026 
3.10 
824 
8.47 
9.15 
9.81 
7.13 
1124 
10.75 
925 
0<e2 
828 
ia41 
1023 
3.18 
4.02 
527 
3.41 
426 
&40 
726 
4.12 
5.97 
323 
826 
5.45 
6.74 
726 
2.03 
7.79 
7.06 
11.35 
11.11 
16.18 
1322 
5.84 
ia74 
4.75 
11.70 
10.99 
1Z61 
1327 
10.50 
1520 
10.43 
928 
326 
424 
724 
826 
929 
&97 
3.45 
5.09 
7^ 


0.1 
0.] 
04 

t. 

u 

0. 

1.^ 

Oj 
0.( 
OJ 

M 
0> 

1J 
1.- 

1J 
1J 
1. 

u 
t. 
1- 

0.1 
1j 

u 
u 

OJ 
OJ 
OJ 

I 

8 
3 
0 
0 

18 

Totii 


0. 
0. 
123 

az9 

1.32 

1.16 

1,96 

1.51 

3,99 

225 

098 

176 

079 

214 

163 

188 

225 

164 

2|87 

123 

184 

084 

079 

123 

ll36 

Il52 

139 

050 

081 

170 


-.*'.. 


n^ 


iU^ 


Qlobai 
psnoa 


4.14 

624 
14.04 
1523 
15.50 

229 

723 
21.44 

7.38 
12.78 
12.68 
1726 
2020 

821 
18.60 
19.01 
2026 
2120 
18.87 
26.76 
24.15 
2221 

123 
19.48 
2120 
21.92 

&08 

923 
13.01 

826 
1022 
14.12 
1627 

laio 

13.19 
1022 
1420 
12.06 
15.71 
18.37 

4.19 
1520 
1S.94 
22.08 
2129 
3^81 
3aS6 
14.02 
22.13 

925 
22.96 
25.82 
27.48 
27.17 
23.06 
3225 
26.46 
24.11 
1121 
ia60 
1626 
ia47 
20.53 
19.75 

626 
11.06 
15.02 


Update 


CPTV 
HCPCB2 


010 

OH) 

090 

000 

000 

010 

090 

090 

000 

090 

090 

090 

090 

000 

090 

000 

000 

000 

000 

090 

090 
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000 

090 

000 

000 

000 

000 

090 

000 

000 

090 

090 

000 

090 

000 

090 

090 

090 

000 

ZZZ 

090 

000 

000 

000 
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090 

000 

090 

090 

090 

000 

090 

000 

090 

000 

000 

000 

090 

000 

000 

090 

090 

000 

000 
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S  .•■ 
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s 
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s  •■■ 
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s  ^"'r 
s 
s 
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s  . 
s  ■-;" 
s  -' 
s 
s 
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8  ■ 
8 
8 
8 

8  't 
N   • 
8  ■  v/ 
8  t. 
8  V' 
8   '^ 
8  --.V 
8 
8 
8 
8 

8   .. 
8  " 
8 
8 

8  '.: 

8 
8   \ 

s  ^,;- 

8  - 

8  -t 

8  C- 

8  " 

8   V 

8  .■^- 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8  : 

8 

8 

8   . 

8  ... 

8  :■: 

8  ^ 

s.-- 

8  V 
8   . 


M:.\ 


'-*-- 


2nsB 

27756 
-  27780 
27762 
27766 
27780 
27781 
27784 
27786 
27788 
27792 
27808 
27810 
27814 
27816 
27818 
27822 
27823 
27824 
27625 
27826 
27827 
27828 
27829 
27830 
27831 
27832 
27840 
27842 
27848 
27848 
27860 
27870 
27871 
27880 
27881 
27882 
27884 
27886 
27888 
27888 
27892 
27893 
27894 
27899 
28001 
28002 
28003 
28005 
28008 
28010 
28011 
28020 
28022 
28024 
28030 
28035 
28043 
28045 
28046 
28060 
28052 
28064 
28060 
28062 
28070 
28072 


AOOB^IU.  B.-RBA-rm  VALUE  ».T8  (RVUS)  ANO  RELATED  .NR)«MATK>N^;on«nu«. 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


:.:.i 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


""pair  of  tWa  fracture 

R«pelr  of  ttbia  fracture 

Traabnent  of  anMe  fracture 
Treatment  of  anMe  fradure 

Repair  of  anide  fracture 

Treelment  of  flxiie  ftectura 
Treatment  of  ftulBlmctwe 

Rapeir  of  fibula  fracture 

Treatment  of  anide  fracture 
Treatment  of  anMe  fracture 

R«palr  of  anMe  fracture 

Treatment  of  anide  fracture  . 
Treatment  of  anida  fracture  . 
R«pair  of  anMe  fracture  ...... 

Treatment  of  anMe  fracture 
Treetment  of  anide  fracture  . 

"•pair  of  anide  fkacture 

"•P*  of  anWe  fracture 

Tneat  lower  leg  fracture 

Treat  lower  leg  fracture ........ 

Treel  lower  leg  fracture '. 

Tree*  lower  leg  fracture 

Trert  lower  leg  fracture 

Treat  lower  leg  joint 

Treat  lower  leg  dWocaiion  .... 
Treet  lower  leg  dMocation  .... 
Repair  lo«»er  leg  dWocalion  .. 

Treat  enMetfaloGaiion 

Treet  anide  dUocaiion 

'tap*'  anMe  dWocatton 

P^palr  enlde  dWocation 

Finiion  of  anMe  Joint 

»=usion  Of  anide  Joint  

Fusion  of  IWoibuler  joint 

A«np»Hallon  of  lower  leg 

Ampuadon  of  tower  leg 

Anvutatlon  of  tower  leg 

AmpiMion  fdow^jp  eurgery  , 
Antpufalnn  folow-up  surgery 
Amp«*«wn  of  foot  at  anide  .... 
Amputation  of  foot  at  anide  .... 

Daoompreeeion  of  leg 

P»«wpraesion  of  leg _. 

P*oompies8ioii  of  leg 

Leg^anMe  surgery  procedure  .. 

Drainage  of  bursa  of  foot 

Treattnent  of  foot  infection  ..^ 
Treatment  of  foot  infection  ...... 

Traat  foot  bone  leeion 

•ncieion  of  foot  fascia 

•ncision  of  toe  tendon 

Incision  of  toe  tendons  

Exploration  of  a  foot  joint 

Exploration  of  a  foot  joint 

Exploration  of  a  toe  joint 

Removal  of  foot  nerve  

Decompression  of  ttoia  nerve  .., 

Excision  of  foot  lesion 

Excision  of  foot  lesion 

Resection  of  tumor,  foot  .... 

Biopsy  of  loot  joint  Ining  

Btap^r  of  foot  joint  Mng  

Btopv  Of  toe  joint  fciing 

PartlBl  removal  toot  fascia 

Removal  of  foot  fascia  .. 
Removal  of  foot  joint  ining  SZ. 
Renwval  of  foot  joint  Mng 


"CapyiigM  1994  Aiiwrtcan  0mm  AtMoMn.  M  ife^ 


1021 
1220 
221 
420 
721 
2.47 
420 
6.45 
228 
425 
724 
228 
422 
927 
2.71 
528 
8.39 
10.00 
2.71 
'  5.08 
7.43 
12.95 
15.12 
427 
320 
427 
526 
427 
5.72 
9.04 
10.45 
229 
13.00 
826 
10.68 
1029 
720 
7.40 
8.35 
&70 
8.82 
6.03 
5.99 
9.13 
0.00 
2.68 
3.76 
7.49 
7.65 
4.19 
2.71 
3.99 
4.75 
4.41 
4.12 
5.78 
4.83 
3.41 
4.46 
9.41 
329 
3.70 
321 
5.06 
623 
4.73 
422 


13.46 
13.74 
228 
326 
7.87 
1.97 
329 
529 
222 
327 
726 
2.78 
5.05 
10.00 
3.47 
-   621 
10.73 
12.79 
3.47 
621 
920 
11.71 
1Z79 
623 
325 
3.98 
5.70 
127 
222 
829 
828 
1.39 
13.34 
7.79 
826 
10.82  I 
726 
3.371 
7.17 
9.49 
&43 
3.30 
3.38 
4.06 
0.00 
0.82 
225 
3.50 
4.06 
2.68 
3.82 
1.77 
4.40 
2.74 
2.30 
3.93 
6.18 
1.73 
3.99 
526 
324 
322 
224 
422 
7.06 
4.48 
321 


practioe 
RVUe 


222 

222 

027 

020 

126 

028 

0.49 

027 

028 

020 

1.17 

029 

0.80 

1.80 

025 

1.06 

128 

2.05 

025 

1.06 

128 

126 

Z06 

1.37 

0.46 

029 

0.80 

021 

0.34 

1.37 

1.32 

023 

222 

121 

1.60 

1.87 

1.42 

021 

1.34 

1.65 

1.55 

0.64 

0.67 

0.77 

0.00 

0.05 

0.33 

0.59 

0.61 

029 

0.33 

0.19 

0.56 

021 

024 

0.42 

0.90 

020 

0.46 

0.79 

0.53 

0.43 

028 

0.53 

0.86 

0.48 

0.42 


Total 


26.19 
2826 
5.78 
826 
-    16.74 
4.70 
7.98 
1221 
526 
822 
1529 
521 
1027 
21,47 
6.73 
1226 
21.00 
25.74 
6.73 
1^65 
1821 
.     2624 
29.96 
12.47 
721 
824 
1226 
625 
828 
19.00 
20.13 
321 
2826 
17.55 
20.65 
23.56 
1628 
1128 
16.86 
1924 
1820 
10.06 
10.04 
1325 
0.00 
325 
6.34 
11.58 
12.34 
7.16 
6.66 
5.95 
9.71 
7.46 
6.75 
10.13 
11.91 
5.34 
621 
1525 
8.36 
7.95 
5.73 
9.80 
14.15 
9.69 
7.95 


000 
090 
000 
090 
000 
090 
090 
090 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
000 
090 
090 
090 
090 
090 
000 
010 
000 
090 
090 
080 
000 
000 
090 
000 
090 
000 
000 
090 
YYY 
010  j 
010 
090 
000 
090 
090 
000 
090 


000 

090 

090 

090 

090 

000 

090 

090 

000 

090 

090 

090 

090 

000 


8 
8 
8 
S 

8 

8 

8 

8 

8 

8 

S 

8 

S 

8 

S 

8 

S 

8 

8 

8 

S 

8 

8 

8 

8 

8 

8 

S 

8 

8 

8 

8 

8 

8 

S 

S 

S 

8 

S 

8 

8 

8 

8 

8 

S 
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S 

S 

S 

S 

8 

S 

S 

S 

S 

S 

S 

S 

S 

S 

S 

8 

S 

8 

8 
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CPTV 
HCPCl* 


gBCTO 


28Q80 


MOO 


2S1Q0 

2eifle 

2B108 

28104 

2S10B 

26107 

28106 

28110 

28111 

28112 

28113 

28114 

28118 

28118 

28119 

28120 

28122 

28124 

28126 

26130 

28140 

28160 

26153 

26100 

28171 

26173 

28175 

28190 

26192 

28193 

28800 

26202 

28208 

28210 

28220 

28222 

2822S 

28226 

28230 

28234 

28238 

28240 

28250 

28260 

28261 

28262 

28264 

28270 

28272 

^28280 

"^  28286 

'*  7^f7^ 

1^28288 

^^0 

???*? 

26293 
^8294 
28296 

26297 
28296 
28290 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 
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,  DMcnpepn 


■ion  L~. 
iMIh 
lalMitti 


Rtmovriof  fool  taflion 

nunoval  of  foot  laaion 
Romovfll  oftte  lesions 

nSHlOMiOl  SniHnWM  Mion 

RsMovs^graR  foot  Issiofi 
Rsoiowe^igrai  foot  Mati 
RsmoMrt  of  foot  losion  ,. 

^k^i^^^M^^kJ^^i^^k  Aflkd^  i^i^kX.^K 
rlllnOvWySH  lOIII  MBKIfl 

noHiousilyit  foot  lOSiQtl 
nomow  oi  iiw  NBRinBi . 
PMt  ramovii  Of  nMlaMsal 
Pert  ranwwelof  moiittMsal 
pert  romowil  of  nnotatanal 
PHI  rantowH  01  nMnnnn 
Rsmovsl  of 
Rswision  of  fool 
nsniovii  Of  nooi  oono 
nomovH  OI  now  ipu>  »— 
Pert  fimowel  of  anUe/hssI 
psnw  ramowM  oi  noi  eons 
nvm  fsmowM  oi  vw  ......_. 

reran  ramovH  oi  vw  ««....., 

RsnMwel  of  snMe  bone 
Rsmovslof  mstfllsnal 
Rsmovsi  of  too  ..._..... 

PBrtiel  lenwMK  of  too  ...-.^.i 

nSIH  IWIHIVM  OI  SM 

Exianskw  foot  aiagsry 
Besnsive  foot  twigsfy 

Exismiwe  footSdiQsry 

Rotnowsl  of  fool  foraiQe  boc^ 
fwnowei  01  noi  loraiQe  oooy 
Romoval  of  foot  loraigR  body 
Rspeir  of  foot  tendon  ^...« 
nopMrgran  ot  lootieneon 
Ropojr  of  foot  tondon  ^..... 
RopBit/flwdt  of  foot  tonoon 
rioloewe  of  foot  lendoii .... 
naleeae  of  toot 
Roieete  of  fool 
Rfllesse  of  fool 
Incision  of  foot  tondon^B) 
Incision  of  toe  tondon 
Incision  of  foot  tendon 
Revision  of  foot  tendotf 
Retease  of  big  toe  ....i 
Revision  of  fool  fascia 

^  -■ ni    iiilT  ilili   II  i    I  111.^ 

neiecne  oi  mraiooc  jonii  ... 
Revision  of  foot  tendoe  ».. 
Revision  of  fool  and  ailMe 
newese  oi  nuanoi  jom^  .... 
(Mease  at  foot  oontoaSture 
Release  of  toe  ioint.  efdi . 

Fusion  of  toes 

Repair  of  hammeftoe 
Repair  of  hanwnertoe 
Partial  removal  of  foot  !t)one 
Corredion  of  bunion 
Conedion  of  bunion 
Lorrecuon  oi  ounion 
CorracHon  of  bunion 
Correction  of  txmion 
Correction  of  bunion 
Correction  of  bunion 
:  Conedion  of  bunion 


CPTV 
HCPC82 


28300 

28302 

28304 

28306 

28306 

28307 

28308 

28300 

28310 

28312 

28313 

28315 

28320 

28322 

28340 

28341 

28344 

28345 

28360 

28400 

28406 

26406 

28415 

28420 

28430 

28435 

28436 

28445 

28450 

28466 

28466 

26465 

28470 

28475 

26476 

28485 

28490 

28495 

28496 

28605 

28510 

26515 

28525 

28530 

28531 

28540 

28545 

28546 

28555 

2K70 

28675 

28676 

28585 

28600 

28606 

28606 

28615 

28630 

28636 

28636 

28645 

28660 

28665 

28666 

28675 

28706 

287151 
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MOD 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 
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A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 


^  —  -  »  .* 
uescnpoon 


Incision  of  heel  bone  ...... 

Incision  of  anMe  bone 

Incision  of  midfoot  bones  . 
indse^graft  midfoot  bones 

Incision  of  metatarsal 

Incision  of  metatarsal 

Incision  of  mebttarsal 

Incision  of  metatarsals 

Revision  of  big  toe 

Revision  of  toe 


Repair  deformity  of  toe  ....I... 

Removal  of  sesamoid  bone  .. 

Repair  of  foot  bones 

Repair  of  metatarsals  

Resed  enlarged  toe  tissue  ... 

Resed  enlarged  toe  „. 

Repair  extra  toe<s) 

Repair  webbed  loe(s)  

Reoonstnjd  defi  foot 

Treatment  of  heel  fradure  .... 

Treatment  of  heel  jradure  .... 

Treatment  of  heel  fracture  .... 

Repair  of  heel  fradure 

Repair/graft  heel  fradure  . 

Trselment  of  anide  fradure  ... 

Treatment  of  anide  fracture  ... 

Treatment  of  anide  fracture  ... 

Repair  of  anide  fradure 

Treat  midfoot  fradure,  eadi  .. 

Treat  midfoot  fradure,  each  .. 

Repair  midfoot  fradure 

Repair  midfoot  fracture,  each 

Treat  metatarsal  fradure  . 

Treat  metatarsal  fracture 

Repair  metatarsal  fracture 

Repair  metatarsal  fracture 

Treat  big  toe  fradure 

Treat  big  toe  fracbjre 

Repeir  big  toe  fradure 

Repair  big  toe  fradure 

Treatment  of  toe  fradure 

Treetment  of  toe  fradure 

Repair  of  toe  fradure 

Treat  sesamoid  bone  fracture . 
Treat  sesamoid  bone  fradure  . 

Treat  foot  dteiocation  

Treat  foot  dislocation  „. 

Tretrt  foot  dislocation  \.... 

Rspair  foot  dtolocation 

Treat  foot  dislocation  

Treat  foot  dMocation  

Treat  fool  dteiocation  

Rspair  fod  dislocaUon  ._.„...„, 

Treat  foot  disiocaiion  .. 

Treat  foot  dislocation  

Treat  foot  dislocation  

Rspair  fod  dtolocation 

Treat  toe  dslocation  

Treat  toe  dislocation 

Treat  toe  dWocatlon 

Repair  toe  dislocation 

Treat  toe  dBiocabon 

Treat  toe  dtelocation 

Treat  toe  dtelocation 

Rspair  of  toe  dMwation 

Fusion  of  foot  bones 

Fusion  of  foot  bones 


•AICPT 

>CaniriBM  1S»«  AiMrtoMOMM 

•  ♦  maeaiM  RVUt  «•  not  uMd  lor 


copyiVtSBS 


RVUs» 


9.12 
9.13 
8.67 
9.99 
5.71 
6.04 
5.00 
12.00 
5.06 
4.29 
4.75 
4.60 
&76 
8.03 
6.56 
7J6 
ZJ» 
5.52 

12.49 
2.01 
428 
5.82 

15.00 

15.80 
1J6 
325 
4.40 
8.78 
1.77 
2.94 
2J0 
6.66 
1.76 
2.74 
3.15 
5.31 
1.01 
1.48 

Z18 

3.56 
1.01 
1.36 

3.08 
.  1.01 

2.01 

1.89 

2.19 

2.89 

6.84 

1.66 

2.91 

3.75 

7.46 

1.76 

2.42 

4.48 

6.99 

1.66 

1.86 

2.67 

3J6 

1.18 

1.87 

2.66 

2J8 
1423 
1Z181 


riauaue 

enenee 

RVUs 


6J2 
8J6 
6.44 
9J6 
437 
5.87 
5.71 
687 
4.17 
^.56 
2.57 
424 
8.69 
4.67 
6.34 
7.66 
3.70 
5.34 
11.91 
iSI 
3.90 
6.09 
9.02 
10J9 
2.45 
3.36 
4.19 
8.80 
1.87 
2.64 
227 
6.54 
1.80 
2.34 
3.37 
4.68 
0.90 
1.12 
2.07 
2.99 
0.88 
1.12 
Z06 
1.00 
1.91 
0.60 
U1 
21A 
5.68 
1.69 
2.77 
2.77 
4.96 
0.68 
226 
3.49 
4.96 
1.03 
1.46 
2.66 
'    324 
0.63 
0.96 
2M 
3.00 
15.11 
12.331 


RVUs 


0.79 

1.12 

0.70 

1.03 

0.47 

0.76 

0.50 

1.00 

0.42 

0.45 

041 

a41 

1.03 

0.52 

0.91 

0.96 

0.60 

0.73 

1.95 

0.40 

0.58 

0.93 

1.39 

1.63 

0.35 

0.60 

a68 

1.40 

025 

0.34 

0.38 

0.81 

023 

0.30 

0.46 

0.60 

0.10 

0.13 

0.31 

0.43 

0.06 

0.11 

029 

0.10 

0.32 

0.06 

0.14 

0.46 

0.73 

0.17 

0.42 

0.42 

0.65 

0.08 

0.34 

0.66 

0.78 

0.11 

0.18 

0.42 

0.38 

0.06 

0.11 

0.40 

0.41 

2.36 

1.86 


Total 


16.43 
19.14 
15.81 
20.87 
10.75 
1Z67 
11.30 
19.87 
9.65 
9.30 
7.63 
926 
18.48 
1322 
13J3 
16.48 
8.19 
11.56 
26.35 
4.98 
8.76 
12.84 
25.41 
28.32 
4.76 
7.11 
927 
18.96 
3.89 
6.82 
5.04 
12.90 
3.79 
5.38 
6J7 
10.59 
2.01 
Z73 
4.56 
6.97 
1.99 
2.59 
5.43 
2.11 
424 
2.56 
3.64 
6.08 
12.16 
3.32 
6.10 
6.94 
12.97 
2.52 
5.02 
8.62 
12.73 
2.79 
3.49 
5.66 
7.58 
1.87 
Z96 
5.40 
6.00 
31.69 
26.40 
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cptv 

HCPC»« 


28725 
28730 
28735 
28737 
28740 
28750 
28765 
28780 
28800 
28806 
28810 
28820 

28809 

29000 

29010 

29015 

29020 

29025 

29036 

29040 

29044 

29046 

29049 

29066 

29068 

29086 

29075 

29086 

29106 

29125 

29126 

29130 

29131 

29200 

29220 

29240 

29260" 

?92W0 

29306 

29326 

29345 

29366 

29368 

20385 

29406 

29425 

29436 

29440 

29445 

29460 

29605 

29515 

29520 

29630 

29540 

29660 

20680 

29690 

29700 

29705 

29710 

29715 

29720 

29730 

29740 

29750 


MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


-iOsscnpnin^ 


Fusion  of  toot  bO(Ms  ....„..>»........ 

Fusion  of  foot  bones  .i.~~~.,.>... 
Fusion  of  foot  bones  ..!.»— .~..~.... 

Revision  of  foot  t)ones  .....~u..>^.< 

Fusion  of  foot  bones  ..«........»._.... 

Fusion  of  biQ  toefolni  «.„......-_.... 

Fusion  ol'  big  toe  JoM  4....._. ~.< 

Fusion-of  big  toe  joint  •,....„.....•!... 

Amputation  of  midfoot  •. «... 

Amputation  thni  meiatarstf 

Amputation  toe  &  metslaraal  ».... 

Amputation  of  toe  ^ 

Partlai  amputation  o(  tcM  .....:....... 

FooiAoes  surgsry  procedure  .. — 
Appacanon  a*  oooy  caa>  ....~...... 

Applcation  of  body  caat  

Applcaiion  of  body  cag  

Appticalion  of  body  caai  -~. 

Appicalion  of  body  ca^  _......„... 

Applcaten  of  iMdy  ca^  ............ 

Appscaoon  oi  oooy  cav  ......~..... 

>^iplcation  of  body  ca#  ..^.~.~. 
Appication  of  Ixxty  caat  ~_.;.~~.. 
AppNcstion  of  igure  sight 
Appication  of  stwuidsToa 
>V)plcation  of  ahodidsr  cast 
Appication  of  long  am  cast 
Appication  of  forearm  cast . 
Apply  handAwrist  cast .......... 

Apply  long  ann  spiirt  ^. 
Apply  foraami  spint 
Apply  foreami  spint 

^kaM^^^nft^^a%  ^^tf  ^k^tf'^^^v 

Strapping  of  chest  .....^..-.... 
Strapping  of  Icmv  tMKk  ^....._. 

Strapf)ing  of  etiow  or  tMst , 
Strapping  of  Itandor  (aigsr  . 

* **    I  nit  II  ■!     £aA    lil.i       ■     -    -  ■     ' 

^ppacanon  or  rap  casi  .....«, 

Appscason  ci  rap  casia 

Appication  of  long  leg  cast . 

Apply  long  leg  cast  brace  _, 
Aoolcation  of  kma  lea  least . 

Apply  short  leg  aaaH  -» 

Apply  short  leg  cast  ..i 

Apply  short  leg  cast  A 

AddMionofwalwrtociMt  .. 
Apply  rigid  leg  cast  ............ 

^)pication  of  leg  cast  

Appication  long  lag  spM  .. 
Appication  lower  leg  aplnt 
Strapping  of  hip  .. 
Strapping  of  knee' 
Strapping  of  anide 
Strapping  of  toes 
Appicalion  of  posts 

* -"iTl.n.i    ^tM  ill  ri  1 

AppecsDon  Ol  noi 
nemovsyrevision  of 
Removal/revision  of  cast 
rtemoval/irovision  of  cast 
nemowol/^evision  of 
Rspair  of  body  cast 
wwKXNMny  or  casr 
weogngoi  casi  ~ 
weoyRig  or  cHBioei 


RVUs* 


mSte 


1086 

9.44 

9.91 

9.00 

iao7 

9.76 

8je 

8.87 

7.40 

5u14 

6.90 

5.32 

4M 

3.69 

7jn 

&40' 

7.37 

6J6 

7.56 

6.32 

5.53 

3.91 

3.56 

2.58 

3.13 

2.40 

aoo 

0.00 

225 

1.86 

2X8 

2.33 

2.41 

2.33 

^11 

1.82 

2.40 

0.76 

1.77 

"1.«6 

2.22 

2.02 

2.12 

2:m 

241 

2.23 

0J9 

0^42 

1.78 

1.20 

1.31 

0J6 

0.87 

0.80 

0.77 

061 

0.87 

0.50 

0.87 

0.50 

0.50 

0.37 

0.77 

0.40 

0.50 

017 

0.56 

O30 

a85 

027 

0.64 

0.38 

0.71 

0.27 

0.55 

023 

0£1 

0.21 

2.03 

1^ 

2J2 

1.94 

1.40 

1.02 

1.53 

1.10 

1.43 

1.84 

1.18 

0.86 

0J6 

0.79 

1.01 

097 

1.18 

1.18 

0.67 

0.23 

1.78 

1.70 

1.02 

03» 

ao9 

0.57 

0.73 

0.47 

0.54 

0.36 

0.57 

0.36 

0.51 

0.30 

0>t7 

0.28 

057 

0.79 

0.76 

0.28 

0.57 

0.32 

0.78 

0.35 

1.34 

0.45 

094 

OM 

Oj88 

023 

076 

028 

1.12 

o:38 

1^ 

om 

piBODOn 
RVUS 


04 


Tow 


ponoa 


21.74 

090 

2024 

090 

2120 

090 

18J0 

090 

1326 

090 

13.04 

090 

a62 

090 

iaQ6 

090 

1521 

090 

15Ai 

090 

1019 

000 

6M 

090 

5.94 

090 

OOO 

YYY 

4^1 

000 

4.73 

000 

5.07 

000 

4.16 

000 

329 

000 

4.04 

•  .000 

4.54 

000 

4.55 

000 

5.00 

000 

137 

000 

3.15 

000 

2.06 

000 

1.80 

000 

1.48 

000 

1.46 

000 

1^ 

000 

1.01 

000 

123 

000 

0.60 

000 

1.00 

000 

0.95 

000 

1.07 

000 

1i)1 

000 

0.81 

000 

0.74 

000 

422 

000 

4.54 

000 

?S^ 

000 

2.80 

000 

3.60 

000 

2.18 

000 

1.77 

000 

2.12 

000 

2.64 

000 

0J3 

000 

178 

000 

1.45 

000 

1.33 

000 

126 

000 

0.93 

000 

0S7 

000 

0J4 

000 

0.78 

000 

1.40 

000 

1j07 

000 

094 

000 

1.16 

000 

1.86 

^000 

1.92 

000 

0J5 

000 

1.06 

000 

156 

000 

1.83 

000 

UpdMe 


CPTV 
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5 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 

s 

S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

8 

8 

s 

N 
S 
S 
S 
S 
S 

s 
s 
s 

8 
S 
S 
S 
8 
8 
8 
S 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 


"^V 


*«%•- 


•.\-. 


29799 
29800 
29804 

29815 

29819 

29620 

29821 

29622 

29823 

29825 

29626 

29830 

29834 

29836 

29836 

29837 

29838 

29640 

29843 

29644 

29846 

29846 

29647 

29848 

29860 

29861 

29666 

29656 

29870 

29871 

28874 

29875 

29876 

29677 

29879 

29880 

29681 

29882 

29883 

29884 


ADDENDUM  B^^-RbATIVE  VALUE  UNTO  (RVUS)  AND  REUkTED  »NFORIUATK»»-^Continyfld 


MOO 


Status 


29686 

29887 


29894 
29886 

29897 


-i\ 


^>" 


V  ?• 


:•> 


c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

0 

A 

A  - 

A 

A 

A  . 
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A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 


DoacijpUon 


CasMnysUapping  proosdura .... 

Jnwarthroecopy^Buigery 

Jaw  arthroacopy/suigery 

Shouldsr  arthroeootiy 

ShouUsr  anhrosoopy/swgarib ... 
Shoulder  arthroecopy/surgsry .. 
Swulder  arthrosoopyteuigary ... 
awuWsr  arthroscopy/surgsry ... 
Shoulder  arthrbecopy^uigsry  „. 
Shoulder  arthreeoopy/fturgery ... 
Shoulder  arthroaoopy/surgsry ... 

Ebow  arthroscopy 

Ebow  arthroscopy/surgsry 

apw  arthrosoopy/teirgsry  ^^ 

Hbow  arttwosoopy/Burgsry 

Bbow  arthroscopy/surgery 

Bbow  arthroeoopy/surgery 


Physitian 

WQ|1( 

RVUs» 


DDow  annrosoopy/swyery 

Wrist  arlhrosoopy 

Wrist arthresoopy/surgsry  ...^ 

Wrist  arthroeoopy/surgery 

Wriat  ar1hroscopy/!surgery 

Wrist  arthrosoopy/surgsry 

Wrist  arthroecopy/surgsry 

Wrist  arthioscopy^urgery 

Knee  arthroacopy/>Burgery 

Knee  arthroeoopy/kuigery 

TMalarthroecopy/surgsry  

TWaiarthroecopyrtuigsry  

Knee  arthroscopy,  dtagnostic  ....... 

Knee  arthroeoopy/drain^je 

Knee  arthrosoapy/surgsry 

Knee  arthrosoopy/eurgsry 

Knee  arthroscopy^urgsry .,.., 

Knee  arthroeoopy^urgery 

Knee  arthrtMoopy/suigery . 

Knee.arthroeoopy^urgery 

Knee  arthroecopy/surgery .... 

Knee  arthroaoopy/suigsry 

Knee  arthroaoopy/surgsry ; 

Knee  arthroaoopy^urgsry 

Knee  erthroeocpy/suigsry :. 

Knee  arthneocpy/surgery 

Knee  mwoaoofrj/fBurgaiy 

Knee  arthroscopy^wgery 

Knee  arthroaoopy/surgsry , 

Anide  arthrosoopy/surgsry 

Anide  arthrosccpy/suigery 

AoWe  arthroaoopy/surasry 

AnWs  arthroecopy/surgery  ..... 

Arthroeoopy  of  Joint 

nainaoe  of  noee  lesion „ 


^".^^       ^-.    .  ■■ 


OOO 
528 
7J9 
5.74 
7.33 
6.61 
7.43 
7.14 
7M 
7.33 
8.70 
5.63 
6.13 
6.33 

jjsr 

6.72 
7.42 
5.39 
5.86 
622 
7.34 
6.60 
6.93 
5.14 
7.96 

12J8 
9.48 

1328 
4.94 
629 
6.79 
016 
7.51 
7.05 
7.63 
8.09 
7.46 
824 
9.00 
6.92 
8.63 
7.13 
8.56 

1328 

14.41 

6.95 

6.73 

092 

O03 

OOO 

1.38 

1.38 

0.94 

1.56 

425 

3.06 

923 

5.14 

3.00 

079 

3.17 

328 

8>48 

8Je 

0.78 

1.03 

1.491 


OjOO 
4J01 
1023 
•       4J4 
9.38 
8.72 
9.S0 
014 
10.07 
9.38 
11.14 
5.32 
6J4 
6.03 
.      7.08 
6.40 
7.06 
329 
5.60 
5.60 
7.00 
046 
6.78 
3.86 
1019 
1096 
11.09 
11.89 
4.02 
077 
8J0 
7.88 
9.61 
9.03 
9.76 
1036 
9.54 
10.54 
1142 
&86 
823 
6.80 
10J2 
17.00 
1026 
090 
8.60 
086 
1028 
OOO 
056 
0.60 
0.60 
129 
2.81 
2.84 
&01 
6.59 
1.34 
5.56 
1.67 

aM 

7M 
11.42 

ojsr 

028 
1.511 


RVUs 


04» 
046 
1^ 
.  078 
,      1.73 
1.78 
^13 
1.74 
2w32 
2.05 
2.31 
OjB3 
096 
OJOO 
1.15 
1.06 
1.14 
0.54 
0.91 
0.96 
1.16 
220 
097 
062 
1.74 
1.74 
1.88 
^M 
OM 
096 
1.52 
141 
145 
141 
2.19 
222 
142 
140 
240 
146 
1.36 
1.12 
1.71 
3.18 
1.68 
1.47 
1.51 
1.77 
141 
OOO 
O05 
0.06 
048 
014 
040 
041 
042 
1.00 
016 
0.73 
017 
034 
1.07 
1.73 
O04 
043 
0.16 


Totalv 


0.00 
075 
19.68r 
1144 
1044 
1726 
1O06 
1842 
2025 
18.76 
22.15 
11.78 
12.93 
13.36 
15.56 
14.18 
1541 
922 
1247 
12.78 
16.49 
1725 
14.68 
941 
1949. 
25.07 
23.06 
2646 
940 
1442 
17.00 
15.66 
19.07 
17.80 
1948 
2046 
1842 
2048 
2342 
1744 
1821 
15.05 
2041 
33.46 
2646 
1742 
1644 
1746 
2022 
OOO 
241 
'2.04 
1.71 
341 
746 
621 
1018 
12.73 
440 
13.07 
541 


psribd 


17.47 

22.07 

1.19 

142 

3.16 


YYY 
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OOO 
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090 
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YYY 
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000 
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090 
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ADOEhOXJM  B.— RELATIVE  VALUS  UNTO  (RVUS)  AND  RELATED  lNFORMATIO«f-Conllnoed 


CPTV 
HCPCs< 


MOO 


30300 

30310 

30320 

30400 

30410 

30420 

30430 

te436 

30450 

30460 

30462 

30620 

30640 

30645 

30660 

30660 

30600 

30620 

30630 

30601 

30602 

30001 

30903 

30906 

30906 

30915 

30920 

30930 

30OT0 

31000 

31002 

31020 

31030 

31032 

31040 

31050 

31051 

31070 

31075 

31060 

31061 

31064 

31065 

31066 

31067 

31090 

31200 

31201 

31205 

31225 

31230 

31231 

31233 

31235 

31237 

31238 

31239 

31240 

312S4 

31255 

31256 

31267 

31276 

31287 

31268 

31290 

31291 


sum 


A 

A 

A 

R 

R 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 
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A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


LU8 


Desolpiiofl 


Ramove  nasal  foraign 
Ramova  nasal  foraign 
Ramove  nasal  foraign 
RaoonsHudion  of  noaa 
Raoonstiuciion  oinosa 
Raoonstnidion  of  noaa 

RawWonofnosa 

Rawiaion  of  noaa 

na^Hsion  of  noaa 

Rawision  of  noaa 

RaMtaion  of  noaa 

Rapair  of  nasal  aepturo .{». 
Rapair  nasal  dafad 
Rapatr  nasal  defact 
Ralaaaa  of  nasi 
ftapair  uppar  iaw  liBtiM 

Rapair  mouUVhoaa  istula  . — , 

Intranasal  raoonalniction'  ..._..«_..._... 

Rapair  nasal  saptum  dafact .... 

Caularization  innar  nose  ......^m.......... 

Cautorization  inner  noaa 

Control  of  noeableed  ...«.........._...~~< 

Control  of  noaableed  ...* — 

Control  of  nosebleed  ...I................... 

Repeat  control  of  noaaUbed  

UgaHon  naaal  sinus  artaiy 

Ligotton  upper  jaw  artery 

Therapy  ffadure  of'noss  .....„4._....~ 

Nasal  surgsry  prooedura 

Irrigation  nuudlary  sinus  ....«„..~.~~.. 
Irr^ation  sphenoid  sinuaf 
Exploration  nwidtafy  sinlis  — 
ExptoraHon  maxMaiy  sinUs  ..... 
Explore  sfeMis,  rsmove  pplyps  . 
Expkxalion  behind  uppe^  Jaw  . 
ExploraBon  sphenoid  sinjs  — 

Sphemid  sinus  surgery 

Exploration  of  frontal  sinus  — 
Exploration  of  frontal  sinus  -... 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinua  ......... 

Removal  of  frontal  sinua  — ... 
Removal  of  frontal  sinua  ......... 

Removal  of  frontal  sinus 

Exphxatioh  of  sinuses  , 

Removal  of  ethmoid  sinas  — 
Removal  of  ethmoid  sinas  — 
Removal  of  ethmoid  siniis  — 

Removal  of  upper  )aw  ..1 

Removal  of  upper  jaw  .1 — 

Nasal  endoscopy,  dx  „| 

NasalMnus  endoeoopy^dx  .... 
Nasal/sinus  endoecopy.  dx  .... 
NasaVsinus  endoscopy,;  suig . 
NasaVsinus  endoscopy,  suig  . 
Nasal/sinus  endoscopy,  surg  . 
NasaVsinus  endoscopy,  surg . 
Revision  of  ethmoid  sin|is  ..... 
removal  of  ethmoid  sinus  — 
Exploration  maxillary  siaus  .... 
Endoscopy,  maxillary  shus  .. 

Sinus  surgical  endoscopy 

Nasal/sinus  endoscopy,  surg 
Nasal/Sinus  endoscopy,  surg 
Nasal/sinus  endoecopy,  surg 
NasaVsinus  eiKtosbopy,  surg 


riiysHiMai 

work 

RVUa« 


•  M  CPT  oodM  aid  aMoiplan  ooprVM  ins  AnMrican  MMlicii  AsMCMon. 
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I  RVUi  ■«  nol  uMd  far  Madcan  payiMnl 


Pradioa 

aapenae 
RVUs 


OM 
.1.91 
4.39 
9.24 
12J9 
15.40 
6.73 
11.23 
18.06 
4.48 
18.98 
5 J6 
7.46 
10J9 
1.21 
6.49 
5J7 
5.55 
6.83 
1.02 
1J6 
121 
134 
1.97 
2A6 
6.72 
8.79 
1.21 
0.00 
1.10 
^M 
2.81 
5.60 
62i 
8.83 
5.07 
6.85 
,4.04 
857 
10.73 
11.93 
12.69 
13.38 
11.98 
12.14 
8.65 
4.68 
7.91 
9.65 
1750 

2aoo 

1.10 
2.18 
2.64 
2.96 
3.26 
8.50 
2.61 
4.66 
6.96 
3.29 
5.46 
8.85 
3J2 
4.58 
16.05 
17.00 


piactioe 
RVUa 


0.46 

1.62 

429 

9.97 
1454 
17.78 

6.00 
10.17 
1124 

&se 

17.16 

7.10 

6.63 
1083 

Ql55 

624 

3.77 

7.10 

624 

047 

024 

056 

056 

1.79 

1.06 

426 

954 

071 

0.00 

0^ 

0.4ei 

2.66 

7.16 

726 

726 

526 

8.12 

459 

1051 
921 

1022 

14.70 

1556 

1057 

1050 

11.32 
4.62 
7.01 
8.03 

19.44 

21.74 
1.37 
2.79 
259 
357 
4.17 

10.88 
3.34 
6.96 
821 
3.77 
523 
6.72 
5.01 
556 

16.47 

1751  I 


Total 


006 
0.18 
043 
156 
2.01 
222 
066 
1.10 
021 
0.93 
1.87 
096 
O70 
023 
0.06 
057 
036 
1.10 
071 
0.06 
Oil 
006} 

ooe 

017 

Oil 

052 

1.32 

0.06 

0.00 

O06 

0.061 

029 

056 

0.98 

0.86 

054 

086 

050 

1.1C 

LIS 

15C 

1.6S 

5:n 

I5i 
ZU 
OM 
0.71 
05 
2.3' 
,2.. 
01 
05 
0 
0.31 
0 
1.1 
0 
0. 
1.1 
0.4 
08 
0. 
0.1 
O 
1 
151 


,-va,.v.. 


GloM 


150 
3.71 
Oil 
2057 
2824 
36.40 
13.48 
2250 
3021 
18.99 
38.Q1 
1351 
14.79 
22.66 
152 
13.30 
10.00 
13.75 
13.78 
154 
3.03 
153 
2.47 
3.93 
354 
12.19 
19.66 
2.00 
0.00 
158 
257 
5.76 
13.62 
15.17 
1757 
11.67 
1552 
923 
2018 
21.06 
23.56 
29.10 
30.79 
24.00 
2356 
22.09 
9.78 
15.67 
18.49 
3951 
4422 
Z62 
528 
529 
6.72 
758 
2056 
652 
1129 
17.01 
7.47 
1150 
1650 
958 
1122 
3452 
36.19 
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090 
000 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
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000 
000 
000 
000 
090 
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YYY 
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090 
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090 
000 
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010 
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000 
000 
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010 
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8 

8 
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8 

8 

8 


~-^ 


'-i- 


*  * 


f;,  .->/*--.. 


CPTV 
HCPCa^ 


31292 
^    312^ 
31294 
31299 
31300 
31320 
31360 
31365 
31367 
31368 
31370 
31375 
31380 
31382 
31390 
31395 
31400 
31420 
31500 
31502 
31505 
31510 
31511 
31512 
'  31513 
31515 
31520 
31525 
31526 
31527 
31526 
31529 
31530 
31531 
31536 
31536 
31540 
31541 
31560 
31561 
31570 
31571 
31575 
31576 
31577 
31578 
31579 
31560 
31582 
31564 
31586 
31586 
31587 
31568 
31590 
31505 
31599 
31600 
31601 
31603 
31606 
31610 
31611 
31612 
31613 
31614 
31615  I 
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MOO 


Status 


A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


•MCPTeodnwd 
•CopyHgM  iaa«  AaMrfewTOMM 
*.*Mb«M  fMJl  «•  not  uMd  lor 


Description 


NasaVsinus  endoscopy,  surg . 
NasaVsinus  endoscopy,  surg . 
NasaVsinus  endoscopy,  surg . 

Sinus  surgery  procedure  

Removal  of  laiynx  lesion 

Diagnostic  incision  larynx 

Removal  of  larynx .... 

Removal  of  larynx 

Partial  removal  of  larynx  . 

Partial  removal  ol  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Removal  of  tarynx  &  pharynx 
Reconstruct  larynx  &  pharynx  , 

Revision  of  larynx _.^., 

Removal  of  epiglottis  

Insert  emergency  airway 

Change  of  windpipe  airway  .... 

Diagrostic  laryngoocopy 

Laryngoscopy  with  biopsy  

Remove  forisign  tx)dy,  larynx  „ 

Removal  of  larynx  lesion  

Injection  into  vocal  cord 

Laryngoaoopy  for  aspiration  ... 

Diagnoetic  laryngoscopy 

Diagnostic  laryngoscopy 

Diagnostic  laryngoecopy 

Laryngoscopy  for  treatment .... 
Laryngoscopy  and  dilatation  .... 
LaryngoMopy  and  dilatation  ... 

Operative  laryngoscopy 

Operative  laryngoscopy , 

Operative  laryngoscopy 

Operative  laryngoecopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoecopy 

1-aryngoscopy  with  injection 

Laryngoecopy  with  irijection 

Diagnostic  laryngoecopy 

Laryngoscopy  with  biopey  . 

Remove  foi^jn  body,  larynx  ... 

Removal  of  larynx  lesion  

Diagnostic  laryngoscopy 

Revision  of  larynx  ...„ 

Revision  of  larynx 

Rapair  of  larynx  fracture  . 

Repair  of  larynx  fracture 

Rapair  of  larynx  fracture 

Revision  of  larynx  

Revlaion  of  larynx  

Rainnenote  larynx 

Larynx  netve  surgery 

Larynx  surgery  procedure 

Incision  of  win<>)ipe 

Incision  of  windpipe  - 

Incision  of  windtPipe 

Incision  of  windpipe ......... 

Incision  of  wMtpipe  .„.. 

Surgery/speech  prosthesis  ... 
PuncturaWear  windpipe  ...... 

Repair  wino^pipa  opening 

Repair  wimDipe  opening 

Viauaization  of  wino|pipa 

1986  ANMricM  MMeU  AMOcMon. 
All 


Physician 
"work 
RVUs3 


Practice 

emense 

RVUs 


practice 
RVUs 


13.83 

13.38 

1.46 

15.15 

1454 

1.59 

,  laoo 

16.72 

1.83 

ooo 

0.00 

0.00 

1328 

11.58 

128 

454 

3.87 

048 

15.19 

1956 

2.19 

2153 

27.14 

3.10 

18.98 

1722 

1.88 

23.72 

2076 

3.06 

1850 

17.18 

t58 

1850 

1454 

156 

1850 

1727 

1.88 

1850 

16.06 

1.78 

25.00 

27.08 

4.05 

2O00 

3352 

4.42 

9.06 

751 

021 

9.06 

006 

0.84 

253 

1.14 

014 

0.66 

0.58 

O07 

051 

0.43 

O06 

1.92 

056 

0.07 

2.16 

026 

0.10 

2.07 

1.79 

020 

2.10 

258 

0.38 

1.80 

1.13 

014 

256 

1.64 

018 

2.63 

220 

023 

257 

329 

038 

327 

2.99 

050 

2.37 

2.66 

O30 

2.68 

2.46 

0.25 

3.39 

3.63 

039 

3.59 

4.78 

0.60 

3.16 

4.01 

0.45 

3.56 

4.06 

0.59 

4.13 

529 

051 

4.53 

4.56 

0.75 

5.46 

4.99 

051 

6.00 

627 

1.08 

357 

4.96 

0.60 

427 

451 

0.69 

1.10 

1.56 

017 

1.97 

252 

033 

Z47 

3.16 

057 

254 

3.63 

0.48 

226 

2.33 

026 

11.01 

14.09 

1.63 

1073 

1757 

1.94 

1850 

12.72 

1.34 

4.40 

3.77 

0.40 

724 

&55 

071 

10.00 

721 

079 

1152 

1O70 

1.16 

656 

5.76 

062 

758 

6.84 

074 

0.00 

0.00 

0.00 

3.62 

4.04 

0.66 

4.45 

553 

0.66 

4;i5 

423 

066 

358 

4.19 

0.50 

757 

6.67 

0.92 

5.03 

6.45 

1.04 

021 

1.17 

012 

424 

221 

028 

Oil 

6.74 

0.73 

Z09 

1.96 

022 

Total 


2066 

3t^ 

3655 

0.00 

26.14 

859 

36.74 

52.07 

3O08 

53.54 

37.56 

34.90 

37.65 

36.34 

56.13 

65.94 

17.78 

17.96 

351 

150 

1.00 

2.54 

3J22 

4.06 

5.16 

357 

4.36 

5.06 

624 

OS6 

5.33 

559 

7.41 

8.97 

7.62 

821 

1O03 
954 

10.96 

13.36 
9.42 
9.47 
253 
4.82 
6.00 
6.95 
4.85 

26.73 

39.54 

32.56 
857 

1450 

1O00 

23.68 

12.74 

15.16 

0.00 

851 

1014 

9.04 

827 
15.46 
1252 

220 

6.73 
13.58 

426 
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010 
YYY 
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090 
090 
090 
090 
090 
090 
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090 
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000 
000 
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000 
000 
000 
000 
000 

ooo 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

YYY 

000 

000 

000 

000 

090 

090 

000 

090 

090 

000 


8 
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S 

8 

S 

S 

S 

8 

S 

S 

S 

S 

8 

S 

N 
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8 

S 

S 

S 

S 

8 

S 

S 

S 

S 

8 

S 

S 
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S 

S 

8 

8 
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CPTV 
HCPCs" 


MOO 


31622 

31625 

31628 

31629 

31630 

31631 

31636 

31640 

31^1 

31645 

31646 

31666 

31700 

31706 

31710 

31715 

31717 

31720 

31725 

31730 

31750 

31756 

31760 

31766 

31770 

31775 

31780 

31781 

31785 

31786 

31800 

31806 

31820 

31B25 

31830 

31899 

32000 

32002 

32005 

32020 

32035 

32036 

32095 

32100 

32110 

32120 

32124 

32140 

32141 

32150 

32151 

32160 

32200 

32215 

32220 

32225 

32310 

32320 

32400 

32402 

32405 

32420 

32440 

32442 

32445 

32480 

32482 


Status 


A 

A    ' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
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ADDENDUM  B.-fiELATIVE  VALlfe  UNfTS  (RVUS)^  AND  RELATED  INFORMATIOW— Continued 


Description 


;  tiiondhoscopff  .... 


DiagnosiicI 

Bronchoscopy  witti  biopsy 
Bronchoscopy  with  biopby 
Bronchoscopy  with  biopsy 

Bronchoscopy  with  repair 

Bronchoscopy  with  dilalon  ..-.. 
Remove  foreign  body,  airway  .. 
Bronchoscopy  &  remove  lesion 
Bronchoscopy,  treat  blodoge  . 
Bronchoscopy,  dear  ainvays  ... 
Bronchoscopy,  redear  airways 
Bronchoscopy,  inject  (or  xray  .. 
Insertion  of  ainvay  catheter  .v.. 

Instill  airway  contrast  dye  

Insertion  of  ainvay  catheter  .... 
Injection  for  bronchus  iHay  .... 

Bronchial  brush  biopsy  • ~... 

Ctearance  of  airways  1. — 
Clearance  of  airways  X • 

mtro  wiiKlpipe  wire/tub* 

Repair  of  wint^pipe  — j. .~ 

Repair  of  windpipe  .....j 

Repair  of  windpipe  .........~ 

Reconstruction  of  windpipe 

Repair/graft  of  bronchus 

Reconstruct  bronchus  \. 

Reconstruct  windpipe 

Reconstruct  windjsipe  f 

Remove  windpipe  lesKtn  .... 

Remove  windpipe  lesidn  .... 

Repair  of  windpipe  injury  ... 

ReJMir  of  wind|3ipe  injury  .- 

Closure  of  windpipe  legion 

Repair  of  windpipe  delect  ., 

Revise  windpipe  scar 

Airways  surgical  procadure 

Drainage  of  chest 

Treatment  of  collapsed  lung 

Treat  lung  lining  chemically 

Insertion  of  chest  tube 

Exploration  of  chest 

Exploration  of  chest 

Biopsy  through  chest  wall 

Exploration/biopsy  of  chest  ..... 

Ej^tore/repair  chest ~. 

Re-exploration  of  cheft — 

Explore  chest,  free  a<t)esions 

Removal  of  lung  lesian(s) 

RemoveAreat  Kmg  lesions  . — 

Removal  of  lung  lesioti(s)  ....... 

Remove  lung  foreign  body 

Open  chest  heart  ma»sage  .... 

Drainage  of  lung  lesion ~.. 

Treat  chest  lining 

fMeasei 

Partial  release  < 

Removali 

Free/renxjve  I 

Needto  biopsy  chest  Ining 

Open  biopsy  chest  lining  

Biopsy,  king  or  mediastinum 

Puncture/deer  king  .^ 

Removal  of  lung ^ 

Sleeve  pneumonectomy  

Removal  of  king 

Partial  removal  of  lui^ 

Biiobectomy  ......„...i 


Physician 
woric 

R\AJ83 


lesi  imirtg  ....a 

I  of  lung 1 

elease  of  km ..... 
tl  of  chest  kittg  .. 
novo  chest  Kifng 


Practice 

expense 

RVUs 


2.80 

3J7 

3J1 

3J7 

3.82 

4.37 

3.68 

4.94 

5.03 

3.16 

2.72 

2.17 

1.34 

1.41 

1.30 
1.11 

2.12 
1.06 
1.96 

2.85 
.11.73 

14.69 

20.89 

28.82 

21.15 

22.15 

16.14 

22.22 

16.14 

22.54 
«.77 

12.SS 
4.10 
6.31 
4.26 
0.00 
1.54 
2.19 
2.19 
3.98 
6.S6 
7.56 
7.13 

10.07 
11.76 
9.62 
10.93 
12.14 
12.14 
12.42 
12.42 
7.13 
13.10 
10.07 
17.62 
12.10 
12.06 
19.15 
1.76 
6J6 
1.93 
2.18 
19.15 
24.68 
23.37 
16J4 
18.54 


3.57 
3.83 
4.88 
4.31 
3.72 
3.94 
4.53 
5.02 
6.45 
-3.62 
3.06 
2.77 
1.38 
0.77 
0.90 
0.48 
0.73 
0.74 
1.41 
2.47 
8.88 
13.30 
10.92 
18.40 
15.07 
16.37 
17.33 
16.86 
8.92 
13.30 
4.90 
9.82 
3.58 
5.00 
3.66 
0.00 
0.90 
1.34 
1X» 
2.63 
6.76 
7.13 
625 
11.24 
11.51 
9.45 
10.94 
12^7 
ia42 
10.34 
9.15 
9.13 


7.62 

15.81 

11.84 

11.64 

18.10 

1.48 

7.58 

2.12 

1.50 

8.56 

17.94 

20.46 

17.15 

17.15 


TcM 


0.6' 

0.8  i 

0.31 

0.2' 

0.31 

0:1' 

0.0) 

0.1! 

0.01 

0.0$ 

0.0) 

0.15 

0.2} 

1.09 

1.4  4 

2.S5 

1.12 

2.1 

U 

2.1 

1 

1 


a 
1 

0. 

0 

0.42 

0.10 

0.6 

0.2 

0.^ 

0.«3 

1J» 

1.(2 

1.15 

2.10 

2.)1 

1.r2 

2.21 

2.i2 

2.53 

2  91 
1.37 
1.S2 
093 
128 

3  01 
228 
210 
340 
012 
134 
0(18 
0113 

as6 

3LS0 
a88 
l23 
l23 


6.71 
7.56 
9.07 
8.02 
8.04 
8.79 
a74 
10.63 
12.33 
7.08 
6.06 
5.25 
2.89 
2.27 
2.32 
1.63 
2.91 
1.89 
3.52 
5:56 
21.70 
29.43 
34.36 
48.34 
38.30 
40.44 
35.56 
41.04 
26.23 
38.08 
12.43 
23.82 
8.14 
11.89 
8.34 
0.00 
2.52 
3.75 
3.43 
7.04 
14.56 
16.01 
16.83 
23.4t 
25.28 
20.79 
24.08 
26.93 
28.09 
24.77 
22.94 
17.78 
20.92 
18.97 
36.44 
26.22 
25.79 
40.65 
3.36 
15.47 
423 
3.81 
41.26 
46.12 
47.71 
37.22 
38.92 


Qlobei 

Ihytot 

period 
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N 

000 

N 
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N    .  . 

000 

N 
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S 
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N 
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S 
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S 
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N 

000 

N 

000 

N 

000 

N 

000 

N     . 

000 

N     > 

000 

N       ■ 

000 

N 

000 

N 

000 

N-  ., 

000 

N 

000 

N 

090 

S 

090 

S 

090 

S 

09O 
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S   ' 
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090 
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090 
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090 
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090 
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090 
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090 
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090 

s    . 

YYY 

S  J 

000 

N 

000 

N    . 

000 

s    ■ 

000 

S 

090 

S 

090 

S 

090 

s.- 

090 

S 

090 

S 

090 

s 

090 

s   * 

090 
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090 

s 

090 
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090 
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090 

s 

090 

s 

090 

S'. 

090 

s*. 

090 

s  . 

090 

S  J 

090 

s 

000 

H} 

090 

s 

000 

N 

ooc 

N 

090 

S 

09( 

S 

090 

S 

090 

S 

oeo 

1  s 

CPTV 
HCPC8> 


32484 

32486 
32488 

32481 
32600 
32501 
32620 
32S22 
32S25 
32540 
32601 
32602 
32603 
32604 
32606 
32606 
32660 
32661 
32662 
32663 
32664 
32666 
32666 
32667 
32668 
32666 
32680 
•  32661 
32662 
32663 
32664 
32666 
32800 
32810 
32815 
32820 
32860 
32861 
32862 
32863 
32864 
32900 
32906 
32906 
32940 
32960 
32999 
33010 
33011 
33015 
33020 
33025 
33030 
33031 
33060 
33120 
33130 
33200 
33201 

33207 
33208 

33210 
33211 
33212 
33213 
332141 


ADOBOUM  B.-ftaATIVE  VALUE  UNTO  (RVUS)  AND  ROATED  lNFOflMATK>h-ConlinU8d 


MOD 


A 

A 

A 

N 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

hA 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
A 
A 
A 
A 
A 
A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


ueacnpnon 


SeQrttanlacloHiy  ........„..„..^„ 

owww  mwcnrny'  ........^^^^ 

Oompiaiton  pnaumonedomy 

LungvoiunMraduciion 

Paniai  ramoval  of  king  ...„»«, 
Repair  bronchus  (adikin)  ^ 
Remove  hmg  &  revisa  cheat . 
Rmova  hmg  &  ravisa  cheat . 
Remove  lung  a  revise  chest . 
RamoMi  of  kmg  lesion  .._ 
Thoiaooswpy,  dhgnosttc 
Thoracoscopy,  dhffwsHc 
Thoriboaoopy,  dtagnoslic 
Thoracoscopy,  dtagnosttc 
Thoraeosoopy.  dtagnostic 
Thoracoscopy,  dtagnosifc: . 
Thoraoosoopy.  surgicsi ..... 
Thoracoscopy.  surgicBi .... 
Thoraoeacopy.  surgical  .^. 
Thoiaoosoopy.  surghari  .>.. 
Thoracoscopy,  aurgicBl  ..^. 
'HiorBoosoopy.  auigteal ..... 
Thoraoosoopy.  awgicai ..... 
Thoracoscopy,  surgical ..... 

Thoraoosoopy,  aurgteal 

Thoraooaoopy,  surgicai  :„. 

Thoracoscopy,  surgical 

Thoracoscopy,  auigteal 

Thoiaoosoopy.  surgical 

Thoraoosoopy,  surgteal 

Thoracoscopy,  surgical 

Thoracosoupy,  surgical 

Repair  lung  tismis  .»..„....., 
Close  chest  aRer  drtfnags  . 

CtosebroncMsifstuia  

Rsoonstruct  kiiursd  chsst .. 

Donor  pneumonsclomy 

Lung  transpiant,  singis 

Lung  transplant  aifbypass - 
Lung  transplani,  doubls  .... 
Lung  tran^Hanl  witoypMS  .. 
Rsmoval  o(  ilMs) 


RVUs* 


Ravisa  &  repair  diast  wal ._.. 
Rs^^e&  repair  chest  wal  .„ 

Revision  of  kmg  .» .. 

Therapeutk:  pneumothorax  ... 

Chest  surgsry  proosdurs 

Drainags  o«  hsart  sac 

Repeat  dramags  of  hsart  sac 

•ndsion  of  hsart  sac _..„ 

ktdsion  of  hsart  sac 

Indsion  of  hs«t  sac „„ 

Partial  removal  of  howt  sac ... 
Partial  rsmoval  of  hssit  sac ._, 
Rsmovai  of  hsart  sac  ission  ... 

Removal  of  heart  lesion 

Rsmoval  of  hsart  Isston 

Inssrten  of  heart  paoemslcar  . 
Insertion  of  heart  pacsmsker  „ 
Insertion  of  heart  paoemalisr  . 
Insertion  of  heart  pacemaker  _ 
Inssrtion  of  hsart  paosmalter  _ 

Inssrtion  of  hsart  sisctrods 

Inssrtion  of  hsart  aisdrode 

Insertion  of  pulse  generator  „ 

Insertion  of  puissgsneratar 

Upgrads  of  paosmaker  system 


RVUs 


19.52 

17.15 

22.76 

16.64 

24A^ 

17.7H 

421.86 

16y46 

13.10 

13^7 

4.80 

4.31 

19A2 

20.67 

21M 

21  JO 

2433 

23.60 

13.31 

11.67 

6.46 

347 

6J6 

3.87 

7.81 

a47 

8.78 

3.87 

6.83 

347 

8.40 

3.87 

10.07 

7.62 

12.10 

11J4 

17.62 

15.81 

12.42 

10.34 

11.76 

llil 

12.42 

ia42 

1Z10 

13J6 

13.10 

1347 

11.08 

13.26 

10.91 

13J6 

16j82 

19J3 

12.70 

9.25 

15.76 

14.66 

17A3 

17.16 

13.65 

10.66 

14.73 

14.33 

12.10 

8.28 

11.59 

6.60 

21.36 

1&22 

19.78 

19.01 

0.00 

0.00 

36.14 

25.56 

38.11 

27.71 

43.93 

31 J4 

46.90 

34.10 

1&14 

847 

19.16 

12.74 

26.17 

1542 

1&14 

11.37 

1J4 

ojaa 

0.00 

0.00 

2.24 

1.64 

2.24 

1.11 

5.64 

4.26 

11.08 

1^26 

10.91 

13J6 

16j62 

21JB 

19j64 

13.25 

12.70 

9.26 

22S7 

28J8 

19.53 

13.50 

11.08 

1Z27 

8.93 

11.19 

6.04 

7.73 

7.28 

9.01 

7.28 

9.60 

3.30 

3.30 

3.40 

3.30 

•6.21 

5.38 

6.15 

-      5.38 

7.43 

5.40 

RVUs 


323 
'323 
3w46 
j3jQ2 
2.66 

a70 

3J3 

4.19 

4.61 

2.06 

0.57 

064 

0.57 

a64 

OJSr 

0.64 

128 

228 

3.01 

Z01 

Z01 

2.53 

2.36 

2.66 

2.52 

2.61 

3.66 

147 

2.74 

323 

2.04 

2.64 

1.58 

1.19 

2.62 

324 

aoo 

4.99 

641 

624 

6.67 

1.63 

2.60 

2.92 

1.75 

0.13 

0.00 

014 

0.12 

0.62 

2.52 

2.61 

3.92 

2J0 

1.47 

5.17 

222 

1J0 

1J7 

1.34 

1.33 

1.54 

027 

027 

0.88 

0J8 

1.06 


Tom 


aaon 

42.62 
46u61 
38.72 
20.13 
6.70 
44J2 
4a03 
5244 
27.03 
9£0 
1047 
11J6 
1329 
10J7 
12J1 
1&97 
2622 
36.44 
24.77 
2528 
28.37 
ZTJBZ 
29.13 
26J6 
2748 
40.11 
2342 
33.05 
37J1 
2624 
31.70 
21J6 
1928 
3920 
42.03 
OJOO 
65.68 
7123 
82.11 
87.67 
2824 
3449 
43.51 
3126 
2J0 
OOO 
322 
347 
10.52 
26JP 
*2748 
41.56 
35.39 
23.42 
56.63 
3526 
2525 
21.79 
15.11 
17J2 
1&32 
6.87 
6J7 
11.47 
1241 
13J9 


ote 

080 
090 
XXX 

oeo 
zzz 
oeo 

080 
080 
080 
000 
000 
000 
000 
000 
000 
080 
080 
090 

oeo 

090 

oeo 
oeo 
oeo 
oeo  s 
oeo  s 


8 

8 

S 

0 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 
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090 

oeo 
oeo 

090 

oeo 
oeo 
oeo 
oeo 

080 
XXX 

oeo 
oeo 
oeo 
oeo 

090 
090 
090 

oeo 

000 

YYY 
000 

000 
080 

oeo 
oeo 
oeo 

090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 

oeo 


8 

8 

8 

8 

8 

8 

8 

8 

8 

8 
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8 

8 

8 

8 

8 

8 

N 

8 

N 
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8 
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8 
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AOOENOUM  B^-AELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMA 


CPTV 
HCPCt' 


MOO 


33216 
33217 
33218 
33220 
33222 
33223 
33233 
332S4 
33236 
33236 
33237 
33238 
33240 
33241 
33242 
33243 
33244 
33245 
33246 
33247 
33249 
332S0 
33251 
33253 
33261 
33300 
3;j3fl^ 

33310 
33315 
,33320 
33321 
33322 
33330 
33332 
33336 
33400 
33401 
33403 
33404 
33406 
33406 
33411 
33412 
33413 
33414 
33415 
33416 
334ir 
33420 
33422 
33425 
33426 
33427 
33430 
33460 
33463 
33464 
33466 
33468 
33470 
33471 
33472 
33474 
3347^ 
33476 
33478 
33600 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

a' 

A 
A 
A 

a' 

A 
A 
A 


nvE  Valui 


D69crip(ion 


tf^BRVte 


Paoamakir  aiod  pocMt 
Paoamakar  aicd  pocMj 
Removal  of  psoMMharsysMm 
Romdval  of  paoemakor'syttam 
Removal  of  paoamaker  aiadrode 
Remove  Jectiodamwtcotomy  .. 

Remove  eiedrodeWioreooiomy 


Remove  puiae  (jNhenMr  only 


Remove  generator/lhomoolomy 

Remove  deneialof 

Implant  hea 

Implani  heart  deRbriialor 

kieertneplBoe  leads  ......».^....«.. 

Inaert/Veplaoe  toada/geaer ~. 

Ablale  heart  dyertiyihni  focus  ^. 
AbMe  heart  dysrttythm  focus  ... 

Reoonsinjct  airia »m —' 

Ablate  heart  dyartiylhni  focus  ... 
Repair  of  heart  wound 
Repair  of  heart  wound 
Exploratoiy  heart  aurgary  ... 
Cj^ilontoiy  heart  auiMiy  >.. 
nspav  mapir  oiooo  ve^aaiiej' 

ftapeir  mijor  veeeel  A 

Repair  maiorblood  ve4eeKs) 
Ineert  ma|or  veeeel  Otm 
Insert  maior  veeeel  graR 
Insert  ma)or  vaseel  0r^ 
F^epafr  of  aortic  valve  . — 

Valvutoplasty,  open .... 

Valvuloplasty,  wtep  byaaas 
Prspare  heart-aorta  conduit 
Replacement  of  aortic  valve 
Replacement,  aortic  veive  .. 
Replacement  of  aortic  yahw 
Replaoement  o(  aortic  vah« 
Replaoement,  aortic  valve 

f^epair,  aortic  valve  ..« 

Revision,  sutivalvular  Issue 
ftavise  ventricle  musclB 
Repair  of  aortic  vaKe  ... 
Revision  of  mitral  vaive 

ftovision  of  mitral  valve 

Repair  of  miral  valve . 

Repair  of  miral  valve  . 

Repair  of  mMral  valve  . 

Replaoemeni  of  mHrai  valve 
Reviaion  o(  tricuspid  valve  .. 
Valvuloplasty,  tricuspid 
Valvuloplasty,  tricuspid 
Replace  tricuspid  vaK« 
notion  of  tricuspid  vttve 
ftevlalon  of  pulmonary  valve  — 
Valvolomy,  pulmonary!  valve .... 
Reviaion  of  pulmonary  valve 
Revision  of  pulmonary  valve 
Replaoement,  puimonary  valve 

ftovision  of  heart  cha»it)er 

Revision  of  heart  chavfber 

Repair  heart  vessel  fiftula , 
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CPTV 
HCPCb> 
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'\/f.  ..y 


i  ■  'ji-,'-. 


33601 
336012 
33503 

33604 
33605 
33606' 
33610 
33611 
33512 
33613 
33514 
33616 
33617 
33518 
33619 
33621 
33622 
33623 
33630 
33633 
33634 
33635 
33636 
33642 
•33545 
33672 
33600 
33602 
33606 
33608 
33610 
33611 
33612 
33615 
33617 
33619 
33641 
33645 
33647 
33660 
33866 
33670 
33681 
33684 
33688 
33690 
33662 
33694 
33697 
33702 
33710 
33720 
33722 
33730 
33732 
33736 
33736 
33737 
33750 
33756 
33762 
33764 
33766 
33767 
33770 
33771 
33774 


•MCPfc 
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MOO 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 


RVUiaMMl«Mdtar 


DeecripUon 


Repair  heart  vessel  fistula 
Ooronary  artery  oonedion 

Coronary  artery  graR 

Coronaiy  artery  gran  „_„. 
Repair  artery  wrtunnei 


wpik 
RVUea 


CABQ.vein.  single 
CABQ,  vein,  two  . 
CABQ.  vem.  three 
CABG.  vein,  four . 
CABG.  vein,  five 


CABa  vem,  sixf 

CABQ,  artery-wein.  single  ...... 

CABQ.  artery-vsin,  two 

CABQ,  artery^vem.  »iiee 

CABQ,  artary-vein,  four 

CABQ.  artery-vekt,  Ive 

CABQ,  artery-vein,  six^- 

Corenaiy  artery,  bypasafteop 

CABQ,  arterial,  single 

CABa  arterial,  two 


CABQ,  arterial.  Area 

CABQ,  arterial,  fotv^. .. 

Removal  of  heert  lesion 

Repair  of  heart  damme 

Open  coronary  endartaredomy 

Cloeura  of  valve 

Cloaure  of  valve 

Anaalomoais^artaryHnrta  . 
Repair  anomaly  wteonduR 


RsJMlr  double 


Repair  (simple  Ionian) 
Repairby 

Ropair  sinale  ventrtde 

Repair  heart  septum  defect 
Ravirion  of  heart  veins 


Repair  heart  septum  defects 

Repair  of  heart  defects 

Rspair  of  heart  defects  ... 
Repair  of  heart  chambers. 
Repair  heart  septum  defect 
Repair  heart  septum  defect 
Repair  heart  septum  defect 
Reinforee  pulmonary  artery 

Rspair  or  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defects 

RsfMir  of  heart  defects 

Repair  of  heart  defect 

Repair  of  heart  defect 

Repair  heart^^em  defect(8) 

Repair  heart-vein  defect 

Reviaion  of  heart  chamber  __ 
Reviaion  of  heart  cfiamtMr  ...„ 
Revision  of  heert  chamber  .„_ 

Major  veeeel  shunt 

Major  vessel  shunt  _...._.....»,.. 
Me|or  vessel  shunt  _....„..„..._ 
MafOr  veeeel  shunt  &  graft  „.. 

Major  vessel  shunt _._ 

Atrial  aeptoclomy/eeptoetomy 
Repair  veal  vessels  defect  .„ 
Repair  great  veeeels  defect ... 
Repair  great  veaaeii  delect ., 


16.14 
19J0 
20.15 
23.16 
25.38 
2&38 
23.29 
25.57 
27.84 
30.12 
32.39 
34.66 
2.27 
4.55 
6.82 
9.10 
11Ji7 
1346 
SJ6 
24J00 
26.99 
29M 
32J6 
26.57 
33J6 
4.45 
2831 
27.34 
2928 
30l02 
2928 
3123 
32.06 
30M 
3221 
35.39 
19.93 
22.78 
27.44 
2441 
27.34 
3123 
2636 
2831 
2928 
1831 
2928 
3026 
3221 
2538 
2836 
2538 
2734 
2949 
2749 
1947 
22.45 
2040 
2ai5 
2040 
2040 
2040 
21.47 
23.43 
3146 
3ai9j 
29281 


riauBue 


14.14 
14.14 
2946 
2946 
3424 
3424 
29.55 
32.44 
3533 
3821 
41.09 
4347 
-  249 
5.77 
846 
1144 
14.43 
1732 
741 
30.46 
3424 
3843 
4142 
30.73 
3442 
323 
3446 
30.48 
38.65 
38.66 
38.66 
38.65 
38.66 
3845 
38.66 
4430 
2541 
2741 
3442 
3127 
3127 
3845 
3442 
3442 
3442 
22.10 
38.65 
38.65 
38.65 
30.46 
3442 
3a48 
30.48 
3845 
3127 
2549 
25.69 
25.69 
22.10 
22.10 
22.10 
22.10 
22.10 
25.69 
38.66 
3a66 
3127 


RVUe 


241 

241 

520 

520 

6.03 

6.03 

520 

5.71 

622 

6.73 

723 

7.74 

040 

1.02 

142 

^03 

244 

3.06 

2.18 

536 

6.03 

6.70 

737 

5.53 

628 

0.63 

6.11 

533 

7.46 

7.46 

7.46 

7.46 

7.46 

7.46 

7.46 

&04 

447 

447 

628 

5.42 

5.42 

7.46 

628 

628 

628 

429 

7.45 

7.46 

7.46 

533 

628 

533 

533 

7^ 

5.42 

447 

447 

447 

429 

429 

429 

429 

429 

4.87 

7.46 

7.46 

&42 


Total 


32.70 
36.46 
54.90 
5741 
6646 
66.66 
56.04 
63.72 
6039 
7546 
80.71 
8637 
546 
1134 
1649 
2247 
2834 
34.02 
1545 
5041 
6726 
74.71 
82.15 
62.83 
75.16 
831 
6927 
63.15 
7538 
76.12 
7538 
7733 
78.16 
7640 
7831 
87.73 
5031 
5526 
68.64 
61.10 
64.03 
7733 
6746 
6941 
70.48 
44.70 
75.38 
7636 
78.31 
61.19 
6945 
61.19 
63.15 
7549 
63.78 
5043 
53.01 
5146 
4644 
4649 
4646 
4649 
4746 
53.99 
7846 
7929 
6547 
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090 
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000 
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ZZZ 
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ZZZ 

090 
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33775 

33776 

33777 

33778 

33779 

33780 

33781 

33786 

33788 

33800 

33802 

33803 

33813 

33814 

33820 

33822 

33824 

33840 

33845 

33851 

33862 

33853 

33860 

33861 

33863 

33870 

33875 

33877 

33010 

33015 

33916 

33017 

33018 

33919 

33920 

33022 

33924 

33030 

33936 

33940 

33946 

33860 

33961 

33970 

3397f 

33973 

33974 

33975 

33976 

33977 

33978 


34001 

34051 

34101 

341 11 

34151 

34201 

34203 

34401 

34421 

34451 

3447> 

34490 

34601 

34602 

34510 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

R 

X 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Value  Units  (RVUs)  and  Related  INFORMATUM-Continued 

(     ~T.  jPhysiciHtl  PiaoHce  I     Mal- 

KfMic*     .i^^:.  wortc        flnenaa      practice        Tglal 


Rspair  great  vessels 
Repair  great  vessels  del^  . 
Repair  great  vessels  detect .. 
Repair  great  vessels  detect . 
Repair  greet  vessels  defect . 
Repair  great  vessels  defect . 
Repair  great  vessels  defect . 

Repair  arterial  trunk ........ 

Revision  of  puimortary  artery 
Aortic  suspension  >. 
Repair  vessel  delect 
Repair  vessel  defect 
Repair  septal  defect 
RefMir  septal  defect 
ftovise  mtjor  vessel 
Revise  n^or  vessel 
ftavise  niiyor  vessel 
Remove  aorta 
Remove  aorta 
Remove  aorta  oonsliicli#n  .. 
Repair  septal  defect  ....^ — 

Repair  septal  defect ...... — 

Asoendtag  aorta  graft  .4. — 
Ascendkig  aorta  graft  .4 — 
Aaoendhig  aorta  graft  ..;. — 
Transverse  aortic  aicfi  draft 
Thoracic  aorta  graft  ^..4 

Remove  lung  artery  em^oi  .. 
Remove  king  artery  embol .. 

Surgery  of  great  vessel 

Repair  pulmonary  artery  : — 
Repair  pulmonary  atre^  — 
RefMir  pulmonary  atreste  — 
Repair  pulmonary  atreeto  — 
Transact  pulmonary  artary ... 
Remowe  pulmonary  shunt .... 

Removal  of  donor  heailping 
Transpianlalion,  heart/king  « 
Removal  of  donor  heart  — 
TrarMplaraalion  of  heart ....... 

External  circulation  assist  .... 

External  circulation  assl^  ... 

Aortic  circuMion  assist  ^..._. 
Insert  txiloon  device ............ 

Remove  intra  aortic  tiafcon 
Implant  ventricular  dovUe  ~. 
Implant  venMcuiar  device  ... 
Remove  ventricular  device  . 
Remove  ventricular  device  . 
Cardtac  surgery  proced|ve  . 
Removal  of  artery  dot  .i....~. 

Removal  of  artary  dot  ^ 

Removal  of  artary  dot  ^ 

Removal  of  arm  artery  dot  . 
Removal  of  artery  dot 
Removal  of  artery  dot 
Removal  of  leg  artery 
Removal  of  vein  dot  . 
Removal  of  vein  dot  . 
Remava^of  vein  dot . 
Removal  of  vein  dot  . 
Removal  of  vein  dot . 
Repair  valva,  femoral 
Reconstruct,  vena  cava  •— 
I  Transposition  of  vein  wiive 


"ssr 


30.50 
32.21 
31.73 
34.17 
34.41 
35.14 
1M.65 
33.19 
.25.38 
15.18 
16.60 
18.54 
19.52 
24.41 
15.62 
16.60 
18.54 
19.52 
20.99 
20.01 
22.45 
30.26 
31.23 
33.16 
35.14 
37.74 
3123 
40.29 
21.86 
18.84 
24.17 
23.43 
2SJ8 
31.11 
30.75 
22.45 
5.50 
0.00 
56.87 

aoo 

39.56 

19.36 

10.93 

6.75 

&40 

9.76 

12.69 

.   19.52 

26.60 

17X16 

19.52 

0X» 

11:69 

13j62 

8.73 

7.18 

15.23 

8.04 

11.06 

11.64 

8J9 

13.13 

9.12 

6.51 

9.71 

25.66 

11.75 


practice 
RVUs 


3L27 

34S2 

31.27 

41.82 

41.82 

41.82 

41J2 

38.65 

29.55 

14.14 

22.10 

22.10 

22.ie4 

30.48 

22.10 

22.10 

22.10 

31.25 
31.25 
31.25 
3&65 
34.71 
34.71 
34.71 
44.30 
31.26 
44.11 
14.66 
12i)2 
17.67 
34.71 
29.56 
38.65 
38.65 
26.21 
AXXX 
OJOO 
77.57 
OJOO 
64.80 
7.01 
7.01 
7JS4 
5.16 
7.54 
5.56 
14.19 
19.33 
1^41 
14.19 
0.00 
9.56 
6.81 
8.34 
7JSB 
11J6 
8.90 
8.63 
8.07 
7.46 
10.60 
3.51 
7.27 
7J6 
18.66 
8.89 


5.42 

6.28 

5.42 

7ja7 

7JST 

7.37 

7.37 

7.45 

5.20 

2.51 

4.29 

4.29' 

4.29 

&33} 

4.29 

4.29 

4.29 

5.89 

5.59 

5.59 

5.50 

7.45 

6.18 

6.18 

6.18 

8M 

5.56 

8.36 

2.77 

2.2s 

3.4a 

6.30 
&2C 
7 
7 


Global 
period 


67.19 
73.41 
68.42 
83.36 
83.60 
84.33 
83.84 
79.29 
60.13 
31.83 
42.99 
44.93 
45.91 
60.22 
42.01 
42.99 
44.93 
56.36 
57  J3 
56.85 
56J29 
76.36 
72.12 
74.08 
76.03 
90.08 
68.07 
92.78 
39.28 
33.08 
45.17 
64.44 
60.13 
77.21 
76.85 
51.49 
10.28 
0.00 
147.98 
0.00 
115.41 
27.31 
18.88 
15.29 
14.47 
18.30 
19.16 
36.48 
49.71 
31.92 
36.48 
0.00 
23.14 
24.02 
18.78 
16.36 
29.58 
18.72 
21.41 
21.10 
17.85 
25.96 
13.18 
15.32 
17.92 
47.94 
21 J8 
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^4520 

34530 

36001 

35002 

36005 

35011 

36013 

3S021 

35022 

36045 

35061 

36082 

36091 

36092 

36102 

35103 

35111 

3^112 

36121 

36122 

36131 

36132 

35141 

36142 

36151 

35152 

35161 

35162 

36180 

36162 

36184 

36188 

35189 

35190 

36201 

35206 

35207 

35211 

36216 

36221 

35226 

35231 

35236 

36241 

35246 

36261 

35256 

35261 

36266 

36271 

35278 

35281 

35286 

35301 

35311 

35321 

35331 

35341 

36361 

35355 

35361 

35363 

36371 

35372 

36381 

35390 

364501 
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Description 


Ooss  over  vein  graft  .„„.;;... 

Leg  vein  fusion  

Repair  defed  of  artery 

Repair  artery  n^Kure.  nedc  „ 

Rspair  defed  of  artery 

Repair  defed  of  artery 

Rspair  artery  rupture,  ann  ... 

Repair  defed  of  artery 

Repair  artery  mpture,  cheet  . 
Repair  dated  of  ann  artery  „, 

Repair  defed  of  artery 

Repair  artery  n^Mure.  aorta  .. 

Repafr  defed  of  artery 

Repair  artery  rupture,  aorta  ,. 

Repair  d^ed  of  artery 

Repair  artary  njpture.  groin  .. 

Repeir  dated  of  artery 

Repair  artery  rupture,  spleen 

Repair  defed  of  artery 

Repeir  artery  rupture.  Iiely  ... 

Repair  defed  of  atery 

Repair  artery  rupture,  grain  .. 

Repair  defed  of  artery 

Repair  artery  rupture,  thigh  ... 

Repeir  defed  of  artery 

Repair  artery  rupture,  knee  „., 

Repair  defed  of  artery 

Repair  artery  rupture _„ 

Repair  bkxxl  veesel  tesion ..... 
Repair  bkxxl  vessel  tesion  .„_ 
Repair  btood  vessel  tesion ..... 
Repair  blood  vessel  tesion ..... 
Repair  blood  veesel  lesten .... 
Repeir  blood  vessel  tesion ..... 
Repair  blood  veesel  tesion ..... 
Repair  btood  vessel  teston ..... 
Repair  btood  vessd  teston .... 

Rspair  btood  veesel  tesion 

Repair  blood  vessel  tesion 

Repair  btood  vessel  tesion 

Repair  btood  vessel  tesion 

Repair  btood^vesael  tesion 

Repair  btaiod  veesel  tesion 
Repeir  btood  vessel  tesion  „. 
Rspair  blood  vessel  tesioQ .... 
Repair  btood  vessel  teston  ^.. 
Repair  btood  vessel  tesion  .... 
Repair  btood  vessel  tesion ..... 
Repair  btood  vessel  tesion .... 
Rspair  btood  vessel  teston  ... 
Repair  blood  vessel  teston  ..... 
Repair  btood  vessel  tesion  ._„ 
Repair  btood  vessel  teston .... 

Rechanneing  of  artery  

Rechanneing  of  artery  

Rachanneang  of  artery  ... 

Rechanneing  of  artery  

Rechanneing  of  artery  

Rechanneing  of  artery 

Rechanneing  of  artery  

Rechanneing  of  artery  

Rechanneing  of  artery 

Rechanneing  of  artery  

Rechanneing  of  artery  

Rechanneing  of  artery 

ReopecaUort,  carotid  ......„.._, 

Repair  arteriiy  btockage .-.. 
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12.33 
16.33 
1&14 
19.43 
16.62 
10.43 
15.96 
17.82 
21.16 
9.96 
26^ 
34.20 
33.16 
.38.06 
28.80 
31.31 
15.12 
17.36 
24^ 
32.08 
17.00 
20.40 
13.28 
14.62 
15.76 
15.46 
17.45 
18.45 
1^16 
16.12 
ia79 
13.10 
17.12 
11.79 
8.90 
a49 
9.06 
20.15 
17.12 
15.11 
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10.76 
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1&14 
16.12 

iai4 
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9.06 

2ai5 

17.12 

15.11 
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15.11 
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23.16 

10.49 

1^28 

14.50 
3.19. 
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1.09 
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15.90 

3.18 
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2.41 

10.28 
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13.35 

Z76 

14.70 

3X13 

18.13 

3.06 

14.78 

2.80 

12.35 
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21.46 

4.18 
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22.67 
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26^ 

S2i 

22.15 
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26.16 
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3.70 

10.45 
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19.12 

3.66 

17Je 
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15.88 
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14.70 

2.88 

16.10 
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15.36 
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9.27 

1.96 
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3.15 

18.68 
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7JSr 

1.48 

10.66 
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9.73 

1.96 
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11.33 
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^M 
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10J0 
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13.38 
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2.60 

16.96 
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9.59 

1J8 
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UJB9 

2^1 
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2.68 

10.86 
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3.37 
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47.46 
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36.08 
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33J6 
34.06 
26.68- 
36.46 
40.71 
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2021 
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21.79 
36.12 
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28.40 
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27.46 
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36.76 
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26.73 
38.15 
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37.07 
33.52 
45.40 
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2520 
25.76 
3028 
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2424 
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Addendum  B.— Relative  Value 


CPTV 
HCPC8» 


36452 
36454 

36456 

35458 

36450 

36460 

35470 

36471 

36472 

36473 

36474 

36475 

36476 

35480 

36481 

36482 

35483 

36484 

36486 

36490 

36491 

35492 

35493 

35494 

35495 

35501 

36606 

36607 

36508 

36600 

36611 

36615 

36616 

36618 

36621 

36626 

36631 

36633 

36636 

36641 

36646 

35548 

36649 

36661 

OOOQO 

35558 
35560 
35563 
36665 

oOOOO 

36671 
36682 

36683 
36685 

36687 
36601 
35606 

36612 
35616 
36621 
36623 
35626 
35631 
35636 
36641 
36642 
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Units  (RVUsy  and  RaATEO  lNFORMATioN-«-Conttnued 


Rspeir  arteiW  blockage .. 
Repair  ertefW  btodcaoe 
Repair  artefial  blockeos  •< 
Repair  arterial  btockage .. 
ReJMir  arterial  t>l0Gt(aga 
Repair  venous  blockaga 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  arterial  btockage 
Repair  arterial  bkxkage 
Repair  arterial  bkxkage 
Repair  arterial  btockage 
Repair  vetKxis  bkxkage 
Atherectomy,  open . 
Atherectomy,  ofMn . 
Atherectomy,  open . 
Atherectomy,  open . 
Athereclomy>.open . 
Atherectomy,  open  . 
Atherectomy,  percutaneous 
Atherectonrty.  percutaneous 
Atherectomy,  percutaneous 
Atherectonfy..  percutaneoas 
Atherectomy,  percutaneous 
Atherectomy,  percutaneous 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Aitary  bypass  graft 
ArtSry  l)ypess  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  Ijypass  graft 
Artery  bypass  graft 
Aitary  tiypass  graft 
Artery  byiMss  graft 
Artsry  bypass  graft 
Artery  byJMSs  graft 
Artery  byiMSS  graft 
Artery  byiMKS  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  Ijypass  graft 
Artery  bypc»s  graft 
Artery  bypass  graft 
Artery  bypass  graft  ....._.  >. 
Artery  bypass  graft 
Aitary  bypass  graft 
Artery  t>ypass  graft 
Aftsry  tiypass  graft 
Vein  tsypass  graft .. 
Vein  bypass  graft  . 
Vein  tiypass  graft .. 
Vein  bypass  graft  . 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Bypass  graft,  not  vein  „4- 
Artsry  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artery  bypass  graft 
Artsry  bypass  graft 


Ptiysician 

work 

flVUs* 


PracMce 
expense 
^mjs 


6.91^ 

6.04 

7.35 

9.49 

8.63 

6.04 

8.63 

10X)7 

6.91 

6.04 

7.36 

9.40 

6.04 

11.QB 

7.61 

6.66 

8.10 

10.44 

9.40 

11.08 

7.61 

6.66 

8.10 

10.44 

9.49 

18.23 

18.23 

18.23 

1721 

16.70 

15.39 

17.21 

14.88 

^AS» 

\AM 

18.63 

24.17 

19.15 

21.66 

24.17 

24.17 

20.13 

21.91 

25.17 

19.84 

12.82 

22.12 

13.83 

13.83 

25.00 

17.14 

25.69 

20^ 

26.47 

17.56 

16.19 

17.40 

14.39 

14.39 

13.23 

15.42 

22.26 

23.16 

21.15 

22.67 

16.70 

16.19 


4.36 

7.73 

9.41 

10.13 

10.39 

3.16 

10.39. 

12.89 

3.61 

7.73 

9.42 

10.13 

S.16 

13.43 

4.36 

8.51 

10.36 

10.13 

4.62 

13^ 

4.36 

8.51 

1036 

10.13 

4.52 

19.36 

19.17 

17.92 

laii 

18.90 
10.40 
11.25 

vrsr 

MAT 
17.63 
1^95 
20.25 
21.04 
21.37 
19.56 
21J39 
19.56 
21.39 
19.25 
18.71 
16.41 
20.22 

8.32 
17.69 
2a62 
19J6 
23.74 
20.44 
22.96 
21.51 
18.83 
17.56 
16.75 
16.79 
16.94 

8.06 
20.51 
17J7 
13.50 
20J6 
10.33 
11.15 
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RVUS 


0.61 

1.58 

1.60 

1.83 

1.60 

a74 

1.69 

1.38 

0.86 

1.53 

1.68 

1.83 

0.74 

1.38 

0.61 

1.53 

1.69 

1.83 

1.06 

1.38 

OJl 

1.53 

1.69 

1.83 

1.06 

3.49 

3.64 

3.61 

3.43 

3.92 

1.92 

2.01 

3.54 

3.38 

3.34 

2.44 

3.90 

4.43 

4.17 

3.66 

426 

a65 

426 

3.87 

3.71 

323 

3.93 

1.70 

3.51 

4.06 

3.87 

4.89 

4.13 

4.63 

4.13 

3.33 

3.51 

3.30 

3.42 

3.80 

1.88 

4.06 

3.57 

2.45 

4.06 

220 

2.05 
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11J7 
16.30 
18.45 
21.45 
20.71 
9.94 
20.71 
24.34 
11.37 
15.30 
18.47 
21.45 
9.94 
25.88 
12.57 
16.69 
20.15 
22.40 
15.07 
25.89 
12.67 
16.69 
20.15 
22.40 
15.07 
41.07 
41.04 
39.76 
38.75 
38.52 
27.71 
30.47 
35.79 
34.90 
35.67 
34.02 
48.32 
44.62 
47.19 
47.37 
49.82 
43.33 
47.56 
4829 
4226 
32.46 
4627 
23.85 
35.03 
49.70 
40.37 
54.32 
45.07 
54.06 
43.19 
38.36 
38.46 
34.44 
34.60 
33.97 
25J6 
46J6 
44.60 
37.10 
47.31 
2923 
29.39 
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35646 
35650 
35651 
36654 

OOOOD 

35661 
35663 

35665 
35666 

35671 
35681 
36691 
35683 
.  35694 
35695 
35700 
36701 
35721 
35741 
35761 
35800 
35820 
36840 
35860 
35870 
36875 
35876 
36001 
36803 
35805 
35007 
36000 
36006 
36010 
36011 
36012 
36013 
36014 
36015 
36100 
36120 
36140 
36145 
36160 
36200 
36215 
36216 
36217 
36218 
36245 
36246 
36247 
36248 
36260 
36261 
36262 
36299 
36400 
36405 
36406 
36410 
36415 
36420 
36425 
36430 
36440 
36450 


ADDENDUM  B.-RELATIVE  VALUE  UNITS  (RVUS)  AND  REIATED  INFORMATKDN-Conlinued 


MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
J^ 

A 

A 

A 

A 

0 

A 

A 

A 

A 

Q. 

A 

A 

A 

A 
A 


uOTcr^iiion 


Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft 

Artery  bypass  graft  . ;. 

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Arterial  transposition 

Arterial  transposition 

Arterial  transposMon 

Arterial  transpositton 

Reoperatton.  bypass  graft 

Exptoratton,  carotM  artery 

Ejcptoration,  femoral  artery 

Exptoratk>n  popliteal  artery 

Exploratton  of  arteryAvein 

Explore  neck  vessels 

EJiplore  chest  vessels 

Exptore  abdominal  vessels 

Ejf»tore  limb  vessels _ 

Repair  vessel  graft  defect 

Rsmoval  of  ckM  In  graft ..... 

Removal  of  dot  in  graft  .„.L 

Excision,  graft,  neck  „_ 

Excision,  graft,  extremity 

Exciston.  graft,  thorax 

Excision,  graft,  abdomen 

Place  needto  In  vein  

Injectton,  venography 

Place  catheter  in  vein  

Place  catheter  in  vein  ..^ 

Place  catheter  in  vein  .... 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Establish  access  to  artery 

Establish  access  to  artery  

Establsh  access  to  artery 

Artery  to  vein  shunt  „.„ 

Estabiah  access  to  aorta  

Plaoe  catheter  in  aorta  

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Place  catheter  in  artery 

Plaoe  catheter  in  artery 

Place  catheter  in  artery . 

Insertxm  of  infusion  punp 

ReviBkM  of  inluakxi  pump  . 

Removal  of  infuskm  pump  . 

Vessel  Ir^ecBon  procedure 

Drawing  blood  .-~~«................ 

Drawing  blood  ..j^...^.^............, 

Drawing  t)lood ....i,,,. 

Drawing  blood  ._...._.... „....., 

Ertabish  »xess  to  vein 

Fwtabisli  access  to  vein  .....„„ 

Bk)od  transfusion  sendee 

BkxxJ  transluskm  service  

Exchange  transfusion  service .. 


'  M  OPT  oodM  and  dMeripkm  oopyitBM  use  AMMiM 
•  «  maealM  RVUi  ■•  not  uMd  (gr  HMka*  pMMm 


Physician 

work 

RVUs> 


24X)0 

13.05 

23j67 

17.62 

18>42 

11.81 

12.82 

14.05 

17.60 

13.39 

8.05 

16.70 

14.01 

17.81 

17.81 

3.08 

4.54 

4.54 

4.54 

4.54 

6.04 

11.64 

8.63 

4.54 

20.35 

9.07 

12.91 

725 

&63 

16.89 

17.68 

ai8 

0J5 

2.43 

3.14 

3.52 

2.52 

3.02 

3.52 

3.02 

2.01 

2.01 

2.01 

2.52 

3.02 

4.68 

528 

6.30 

1.01 

4.68 

528 

6.30 

1.01 

927 

5.04 

3.70 

0.00 

ai8 

0.18 
0.18 
0.18 
0.00 
1.01 
0.76 
0.00 
1.03 
223l 


Practios 

anense 

RVUs 


RVUs 


23.7e 

1            4.73 

16.71 

3.56 

24.08 

4.69 

22.10 

4.42 

17.73 

3.60 

15.11 

•     3.30 

16.41 

3J0 

17.79 

3.57 

20i)6 

4.00 

15.60 

4.06 

10.42 

3.52 

19.62 

3J1 

9.40 

1.91 

9.33 

2.17 

9.33 

2.17 

1.61 

0.38 

5.82 

125 

5.56 

1.11 

5.73 

1.15 

5J1 

1.14 

528 

0.97 

7.92 

1.43 

723 

1.44 

5.81 

1.15 

10.64 

2.47 

821 

1.66 

821 

1.65 

7.18 

1.46 

7.18 

1.46 

7.18 

1.46 

7.18 

1.46 

024 

0.04 

0.47 

0.04 

Z11 

0.31 

«.90 

022 

2.67 

0.32 

2.11 

0.31 

228 

027 

^67 

0.32 

2.S9 

0.32 

2.32 

0.30 

1.41 

024 

2.57 

0.49 

2.32 

0.35 

2.73 

028 

2.78 

023 

329 

027 

3.92 

0.32 

0.62 

0.05 

3.15 

026 

329 

027 

3.92 

0.32 

0.62 

0.06 

6.74 

1.41 

223 

0.42 

1.93 

0.40 

0.00 

0.00 

ao9 

0.01 

0.45 

0.03 

0.16 

0.01 

022 

0.02 

0.00 

0.00 

0.61 

ao6 

0.08 

0.01 

0.96 

0.07 

0.94 

0.07 

1.88 

0.18 

Total 


52.51 
33.32 
52.45 
44.14 
36.75 
3022 
33.03 
35.41 
41.66 
33.07 
21.99 
40.f3 
25.32 
29.31 
29.31 
5.07 
11.61 
1121 
11.42 
11.49 
1229 
20.99 
17.30 
11.50 
33.46 
18J3 
22.77 
15J8 
1727 
25.53 
26.32 
0.46 
1.46 
4J5 
526 
6.51 
4.94 
5.57 
6.51 
5.93 
4.63 
3.66 
5.07 
5.19 
6.03 
7.69 
8.84 
10.54 
1.68 
&09 
8.84 
10.54 
1.68 
17.42 
7.69 
6.03 
0.00 
028 
0.66 
0.35 
0.42 
0.00 
157 
0.85 
1.03 
2X>4 
429 


Qtabai 


090 
090 
090 
090 
090 
000 
090 
090 
090 
090 

zzz 

090 
090 
090 
090 
ZZZ 
090 
090 
090 
000 
090 
090 
000 
090 
090 
000 
090 
090 
090 
090 
090 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
090 
000 
090 
YYY 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


Update 


S 

s 

S 
S 
S 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s- 

s 

s 

s 

s 

8 

s 
s 
s 
s 
s 
s 
s 
s 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

S 

N 

N 

N 

N 

N 

N 

N 

N 

N 

S 

S 

S 

N 

N 

N 

S 

N 

0 

N 

N 

N 

N 
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Addendum  B.— RELAirvE  Value 


ISS 


996 


CPTV 
HCPCs* 

MOO 

Status 

36456 

A 

36460 

«•»•»•>•-• 

A 

36468 

■••■••••••■•■ 

R 

36469 

••^••■•■■•■•^ 

R 

36470 

•«•»■■■•••• 

A 

36471 

^ ,,„.« 

A 

36481 

A 

36488 

•»«■»■■>•■ 

A 

36489 

•■>•■•■•■•••« 

A 

36490 

>«»■■»■■■■•■■ 

A 

36491 

.•.—..•».. 

A 

36493 

■•••••••■«•■• 

A 

36500 

•■•••■•••■«•• 

A 

36510 

••.M*««*»«M 

A 

36S20 

»*««M**»» 

A 

36522 

.                 

A  • 

36530 

,„.„„,„„ 

R 

36531 

•M*M»*M*> 

R 

36632 

R 

36533 

•«••••••«•••• 

A 

36534 

A 

36536 

—  ■■■■«■  ••«  at' 

A" 

36600 

»■■■■■■■■■■■■ 

A 

36620 

A 

36625 

■■■■•*•••*••• 

A 

36640 

,,„^ 

A 

36660 

■«••■••••••• 

A 

3668a 

••■•■■■•■■■•a 

A 

36800 

A 

36810 

.„..„..,,„ 

A 

36815 

■••pa  •••«•«■  a 

A 

36821 

»•»»■•■  —  ■•■« 

A 

36822 

^^___ s„,» 

A 

36825 

M*»*»M*«*- 

A 

36830 

A 

36832 

A 

36834 

».«*M...... 

A 

36835 

«..--s-„aB*« 

A 

36860 

»■■— ^rtaaaa 

A 

36861 

A 

37140 

i,.„. 

A 

37145 

A 

37160 

A 

37180 

• 

A 

37181 

A 

37200 

■••=:=•■■*•■• 

A 

37201 

A 

37202 

A 

37203 

A 

37204 

A 

37205 

••••«■•■••■•■ 

A 

37206 

••■•••■■•••■a 

A 

37207 

A 

37206 

'  aa«*«»>a*>aa 

A 

37209 

aMaaaaaaaaaa 

4 

372S0 

A 

37251 

■•■aaaaa-aaaa 

A 

37566 

•■•aa*aa>*a>a 

A 

37600 

••aa«aa«aa«aa 

A 

37606 

A 

37606 

A 

37607 

aaraaaaaaaaaa 

A 

37609 

■«aaa>a*aaaa> 

A 

37615 

•aaaaaaaaaaa* 

A 

37616 

A 

37B17 
37«18 

A 

A 

Oescriptiofl 


Units  (RVUs)  and  Related  Information<  -Continued 


r-V 


Exchange  transfusion  senric* 

Transfusion  service,  fetal 

lnteclion(8);  spider  veins  ^..... 
lniection<s);  spider  veins  «. — 
Injection  ttierapy  of  vein  ...... 

Injection  tti6rapy  of  veins 

Insertion  of  catt)eter,  vein  . — 
Insertion  of  catlieter.  vein  ..„. 
Insertion  of  catheter,  vein  — 

Insertion  of  catheter,  vein; . 

Insertion  of  cattwter,  vein  ..... 

Repositioning  of  cvc  4- — 

Insertion  of  catheter,  vein;  — 
Insertion  of  catheter,  veirv  — 
Plasma  amVor  cell  exchange 

Photopheresis .....w.. 

Insertion  of  infusion  pump  .... 
Revision  of  infusion  pum|^  .... 
Removal  of  infusion  pumf^  .... 
Insertion  of  access  port  .;._... 

Revision  of  access  port  ^ 

Removal  of  access  port  ^...,.. 
Withdrawal  of  arterial  blo^d  .. 

Insertion  catheter,  aitery 

Insertion  catheter,  artery  . — 

Insertion  cath^er,  aitery 

Insertion  catheter,  artery  . 

Insert  needle,  bone  cavit 
Insertion  of  canrujia 
Insertion  of  cannula 
Insertion  of  cannula 
Artery-vein  fusion  ... 
InsertioNn  of  cannula(s)  ... 
Aitery-vein  graft  .... 

Artery-vein  graft 

Revise  artery-vein  fistula 
Repair  A-V  aneurysm 
Artery  to  vein  shunt  .. 
Cannula  dedotting  .... 
CarvMila  dedotting  .... 
Revision  of  circulation 
Revision  of  circulation 
Revision  of  circulation 
Revision  of  circulalion 
Splice  spleert/Wchiey  veii^ 
Transcatheter  tmpsy 
Transcatheter  ttierapy  Inljse 
Transcatheter  therapy  inl  use 
Transcatheter  retrieval  ..f 
Transcatheter  occlusion 

Transcatheter  stent 

Transcatheter  stent 

Transcatheter  stent 

Transcatfieter  stent 

Exchange  arterial  catheter 

Intravascular  us  

Intravascular  us  

Ligation  of  neck  vein  .. 
Ligation  of  neck  aitery 
Ligatnn  of  neck  artery 
Ligatnnof  neck  artery 
Ligation  of  fistula  .„...., 
Temporal  artery  prooedi  v 
Ugaton  of  neck  artery 
Ugabon  of  chest  artery 
UgafUon  of  abdomen  artery 
Ligalkxi  of  extremity  artery 


Physician 

work 

RVUs» 


I  ^vavaaaavaasvaacaaaa  aa ••• 

4. •......—...».— .~... 


PiacHce 

ewenee 

m/Us 


2.43 
6.59 
0.00 
0.00 
1.02 
1.49 
6.99  f 
1.36 
1.22 
1.67 
1.43 
1.21 
3.52 
1.09 
1.74 
1.67 
4.83 
4.80 
3.23 
5.00 
2.73 
2.22 
0.32 
1.15 
2.11 
2.10 
1.40 
1.20 
2.43 
3.97 
2.62 
8.38 
5.03 
9.36 
11:2s 
5.84 
9.32 
6.54 
2.01 
2.52 
22.15 
23.16 
20.15 
23.16 
25.17 
4.56 
5.00 
5.68 
5.03 
18.14 
8.28 
4.13 
828 
4.13 
2.27 
1.51 
1.15 
3.90 
3.90 
4.63 
4.63 
5.84 
2.27 
4.39 
14.69 
14.19 
3.90 


•  M  CPT  cedM  and  tfMOlplm  oapyiigf*  19Se  AMMtBW  IMkat  Asaod 
*CanfW«  ige4AiaMlMn  D«nM  AiMeMni.  M  iVM  NMrvad. 
•*ki*atH  RVU  an  nol  uted  tor  iMfcara  paymanL 

Man. 

.  •* 

.4 

practice 
RVUs 


2.27 
4.71 
0.00 

aoo 

0.27 
0.38 
5.30 
0.97 
1.12 
1.38 
1.71 
0.63 

ao8 

0.94 

ije 

2.48 
4.82 

Ajsr 

1.77 

4.29 

3.46 

1.81 

0.28 

0.66 

0.86 

^32 

0.49 

1.24 

222 

4.86 

3.36 

7.24 

5.60 

11.20 

9.96 

7.48 

7.80 

3.42 

2.57 

3.22 

16.29 

17.13 

17.74 

14.19 

16.41 

1.59 

5.50 

4.30 

3.82 

13.76 

5.16 

2.58 

5.16 

2.58 

1.41 

1.14 

0.87 

3.79 

4.98 

5.56 

5.92 

3.06 

2.22 

5.62 

4il 

8.00 

4.96 


■\. 


0.22 
1.09 
OJOO 
0.00 
0.04 
0.06 
0.61 
0.14 
0.17 
0.20 
0.32 
0.16 
0.01 
0.02 
0.12 
0.37 
1.02 
027 
a37 
0.86 
02t 
0.38 
0.02 

ai4 

0.18 
0.40 
0.04 
0.10 
028 
0.74 
0.70 
1.46 
a77 
221 
2.36 
2.38 
1.66 
0.79 
0.43 
1.01 
3.34 
1.72 
3.79 
2.76 
3.52 
0.13 
0.64 
0.50 
0.45 
1.60 
0.42 
021 
0.42 
021 

ail 

0.13 
0.10 
0.74 
0.80 
1.04 
0.72 

a7i 

0.38 
1.11 
0J3 
1.54 
1i» 
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Total 


Qtobal 
period 


4.92 
12.^ 
0.00 
0.00 
1.33 
1.93 
12.90 
2.46 
2.51 
^325 
3.46 
2.00 
3.61 
1.45 
3.78 
4.S2 
10.67 
9.44 
5.37 
10.14 
6.40 
4>I1 
0.62 
1.95 
3.15 
4.82 
1.93 
2.54 
4.93 
9.66 
6.67 
17.09 
11.40 
22.77 
23.57 
15.70 
18.78 
.  10.75 
5.01 
6.75 
41.78 
42.01 
41.68 
40.11 
46.ia 
628 
11.14 
10.48 
9.30 
33.50 
13.86 
6.92 
13.86 
6.92 
3.79 
2.78 
2.12 
8.43 
9.68 
1123 
1127 
9.61 
4.87 
11.12 
19.73 
23.73 
9.94 


XXX 
XXX 
XXX 
XXX 
010 
010 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
010 
010 
010 
010 
010 
010 
XXX 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 

zzz 

000 

zzz 

000 

zzz 
zzz 

090 
090 
090 
090 
090 
010 
090 
090 
090 
090 


Update 


CPTV 
HCPC»» 


N 
N 
S 
S 
8 
S 
S 
N 
H 
N 
N 
N 
N 
N 
N 
S 
S 
IS 
S 
S 
S 

s 

N 
N 
N 
N 
N 
N 
N 
S 
S 
S 
S 
S 
S 
S 
S 
S 
N 
S 
S 
S 
S 
S 
S 
N 
N 
N 
N 
N 
S 
S 
S 
S 
N 
N 
N 
S 
S 
S 
S 
S 
S 

s 
s 
s 
s 


37820 

37860 

37660 

37700 

37720 

37730 

37736 

37760 

37780 

37786 

37788 

37790 

37799 

38100 

38101 

38102 

38115 

38200 

38230 

38231 

38240 

38241 

38300 

38306 

38306 

38380 
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MOO 


stabs 


38600 
38606 

38610 
38620 
38525 
38630 
38642 
38660 
38666 


38700 
38720 
38724 
38740 
38746 
38746 
38747 
38760 
38766 
38770 
38780 
38790 
38794 


36000 

30010 

38200 

38220 

38400 

39499 

88601 

38502 

38603 

36620 

39530 

38631 

30540 

38641 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A     . 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 


Deecriptiuii 


Reviskm  of  m^  vein  _.. 
Revision  of  iiMiior  vein  „.. 
RyWon  of  major  vein  __ 
Revise  leg  vein  ..«.„.._.„„.„. 

Removal  of  lag  vein 

Removal  of  leg  veins 

Removal  of  leg  vrtng/leekm  . 

HevWon  of  Ia9.vein8 

RevWon  oMeg  vein 

Revise  secondary  vartoosily 

Revascularizaten,  per* 

Peme  venous  oodusiQn 

Vucular  surgery  procedure . 

Rwwvai  of  spleen,  tottf 

Removal  of  spleen,  partial .., 

Removal  of  spleen,  total  . 

Repair  of  mpiuied  spleen 

Iniection  for  spleen  x-ray 

Bone  marrow  ooiedton 
Slam  oal  oolectton 


niMiBiiii  II 

inysician 

WQlk 

RVU8» 


rracBce 

einenie 

RVUs 


Bone  maiTow^iam  transpitant  ..„ 
Bone  marroM^stem  transptanl  ..„ 

Dramage  lymph  node  leeion 

Orainege  lymph  node  leekm 

Indelon  of  lymph  channels 

Thofadc  duct  procedure 

Thoracic  duct  procedure 

Thotadc  duct  procedure 

BiopeyAemovaUymph  node(8)  .„ 
Needto  btopty.  lymph  node(s) ... 
BtopsyAemovaLlymph  node(s) ... 
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8.07 
OOO 
020 
647 
7.19 
0.00 
126 
2.13 
328 
4.48 
9.61 
1320 
324 
1720 
3.44 
4.95 
7.63 
1929 
2027 
2721 
1626 
1226 
1726 
1817 
16.68 
1324 
13.60 
3.65 
320 
0.00 
226 
8.04 
226 
425 
427 
822 
328 
526 
9.17 
1.67 
4.97 
8.03 
522 
15.74 
30.48 
3522 
2420 
4721 
15281 
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010 
090 
090 
090 
YYY 
010 
010 
010 
XXX 
XXX 
010 
090 
010 
010 
090 
010 
010 
XXX 
XXX 
000 
090 
YYY 
010 
010 

-010 
010 
000 
090 
090 
090 
010 
010 
010 
090 
090 
090 
090 
090 
090 
000 
090 
090 
OOO 
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010 

YYY 

010 

090 

010 

010 

000 
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010 

090 

090 

000 
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090 

090 

090 

090 

09018 

090  8 
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CPTV 
HCPCS> 


MOO 


42450 
42S00 

42506 
42507 
42506 

42506 

42510 

42560 

42600 

42650 

42660 

42665 

42699 

42700 

42720 

42725 

42800 

42802 

42804 

42806 

42806 

42809 

42810 

42815 

42820 

42821 

42825 

42826 

42630 

42631 

42635 

42636 

42842 

42844 

42845 

42860 

42870 

42880 

42890 

42882 

42894 

42900 

42960 

42963 

42965 

42960 

42961 

42962 

42970 

42971 

42972 

42969 

43020 

43030 

43045 

43100 

43101 

43107 

43106 

43112 

43113 

43116 

43117 

43118 

43121 

43122 

43123 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
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A 
A 
A 
A 

A  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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D 

A 
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^  s^-  .^i 


EKMon  sublngual  ;^mdl 

Repair  salvary  duct ^ 

Repair  salvary  duct ^ 

Parotid  duct  dhMfsion  ....« 
Parotid  duct  dversion 
Parotid  duct  Aversion 
Parotid  duct  dKMTSion 
Iniaclion  for  salvary  x-raq 
Closure  o(  salvary  fistula  — 
DIation  o(  salvary  duct .: 
DMion  of  salvary  duct .. 
Ugsriion  of  salvary  duct 
Salvary  surgery  prooediae 
Drainage  of  tonsi  abeoeas 
Drainage  of  throat  abecels 
Drainage  of  throat  absceas 

Biopay  of  throat ..- 

BiopBy  of  throat 
Biopay  of  upper 
aopey  of  upper  noae/lhroat 

Exdae  pharym  leeion 

Remove  pharynx  foreign  t)ody 
Exdeion  of  neck  cyst  ...^......- 

Excision  of  neck  qrst  .«! — ;.. 
Remove  tonels  and  adeaoMs 
Remove  toneie  and  adaaoMs 
Remofval  of  tonsis  ... 
Removal  of  tonsis  ... 
Removal  of  adenokte 
Removal  of  adenoids 
Rsmoval  of  adenoidB 
Removal  of  adenoMs 
Extansiva  surgery  of 
Extansive  surgery  of 
Exteneive  surgery  of  thraat 
Excision  of  tonsi  tags  ....... 

Exdaton  of  Ingual  tonsil  — 
Exdea  noeflMiroat  laskMi  _ 
Partial  removal  of  pharyhx  _ 
Revlston  of  phar^mgeal  «al8 
Revieion  of  pharyngeal  wale 
Repair  throat  wound  .-1 — 
neconatniclton  of  throat  — 
Repair  throat.  eeophagilB 
Surgteal  opening  of  throiat 
Control  throat  bieedkig  ... 
Conhfoi  throat  tileeding  t... 

Control  throat  bieadbx) 
Comrol  noeeWiroat  bleadhtg 
Control  noee/throat  btoadhg 
Oomrot  noee/throat  t)loading 
Itaoatraurgery  procedure 
Indetan  of  eeofihagus 
Throat  muede  eurgery 
Indekm  of  eeophagua 
Exciaton  of  esophajgus  leston 
Excision  of  esophagus  leskm 

l^emovai  of  eeophagus; 

Removal  of  eeophagus! 
Removal  of  esophagus. 
Removal  of  eeophagus 
Partial  removal  of  eeoplwgua 
Partial  removal  of  eso|«iagu8 
Partial  removal  of  eeophagus 
Partial  removal  of  eeodiaoua 
Partial  removal  xif  eeophagus 
Pwtial  rsmoval  of  eeoi^hague 


CPTV 
HCPCS* 


43124 

43130 

43135 

43209 

43202 

43204 

43206 

43215 

43216 

43217 

43219 

43220 

43226 

43227 

43228 

43234 

43236 

43239 

43241 

43243 

43244 

43245 

43246 

43247 

43248 

43248 

43250 

43251 

43255 

43258 

43259 

43260 

43261 

43262 

43263 

43264 

43266 

43267 

43268 

43269 

43271 

43272 

43300 

43305 

43310 

43312 

43320 

43324 

43325 

43326 

43330 

43331 

43340 

43341 

43360 

43351 

43362 

43360 

43361 

43400 

43401 

43406 

43410 

43415 

43420 

43425 

43450 
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<MCProodWMd< 
*CapyiigM  1SS«AmMlnn  DmM/ 
•»lntfMlH  nvut  an  iM  Mtd  tor  I 


Description 


•  >  ah**  ••  ••  s*^  •■ 


Removal  of  eeophagus 

Rsmoval  of  esophagus  pouch 
Rsmoval  of  nsnphagus  pouch  . 

Esophagus  endoeoopy 

Esophagus  endoeoopy.  btopey 
Esophagus  endoscopy  &  inject 
Esophagus  endoecopy^^yaBon  , 


Esophagus  endoecopy/leeion  ... 

Esophagus  endoeoopy 

Esojihagus  endoeoopy  . 

Esophagus  endoeoopy.  diaMon 
Esophagus  endoeoopy.  dtaUon 
Esophagus  endoeoopy,  repair  .. 
Esophagus  endoeoopy.  at)lation 

Mpper  Ql  endoeoopy.  exam 

Upper  Gl  endoeoopy.  dtagnosis 
Upper  Ql  endoeoopy,  biopay  .... 
Upper  Ql  endoscopy  wNh  tuba  . 
Upper  Ql  endoeoopy  &  infect .... 
Upper  Ql  endoeoopy/Hgation  .... 
OpetaHve  upper  Ql  endoscopy  , 

Place  gastroeturiy  tube .. 

Qwalive  upper  Ql  endoeoopy  . 
Upper  Ql  endoecopy/guidaivire  . 
Esophagus  endoeoopy,  dtaUon  . 

Upper  Ql  endoscopyAumor 

Operative  upper  Ql  endoecopy  . 
Qperalve  upper  Ql  endoeoopy  . 
Operative  upper  Ql  endoacopy  . 
Endoeoopic  utraaound  exwn  .._ 
Endoeoopy,  ble  ducVpancreas  . 
Endoeoopy,  ble  duct/pancreaa .. 
Endoeoopy,  ble  duct/pancreaa  » 
Endoeoopy,  ble  ducVpancrsas .. 
Endoeoopy,  ble  duct/pancreaa .. 
Endoeoopy,  ble  duct/pwicreas .. 
Endoscopy,  ble  duct/jpancreas .. 
Endoeoopy,  ble  ducV^Mncreae - 
Endoeoopy.  ble  duct/^Mncreas .. 
Endoeoopy.  ble  duct/|)ancreas  - 
Endoecopy,  ble  duct/pancreas .. 

Repair  of  esophagus 

Repair  esophagus  and  fistula  ..... 

Repair  of  esophagus  

Repair  esophagus  and  fistula 
Fuse  esophagus  &  stomach  .. 
Revise  eeophagus  &  stomach 
Revise  eeophague  &  stomach 
Revise  esophagus  &  stomach 

Rspair  of  esophagus  

Repair  of  eeophagus  — „ 

Fuse  eeophagus  &  intestine  .. 
Fiiea  esophagus  &  intestine  .. 
Surgical  openina  esophagus 
Surgteal  opening,  eeophagus 
Surgkal  openina  aeophagus 


Ptq^dan 

Work 

RVUs* 


Ugate  esophagus  veins 

Esophagus  surgery  kxr  veins 

Ugala^tapte  esophagus  . 

Repair  eeophagus  wound 

Repair  eeophagOs  wound 

Repair  esophagus  opening ... 
Repair  esophagus  opening  „. 
DIate  esophagus  ..„ 


24.73 
10.68 
16.11 
1.86 
1.89 
3.77 
a79 
2.60 
2.40 
2.90 
2JB0 
2.10 
2.34 
3.60 
3.77 
2.01 
2.39 
249 
2.86 
4.57 
4.59 
3.39 
4.33 
3.39 
3.15 
2J0 
3.20 
3.70 
4.40 
4.55 
AM 
5.96 
6.27 
7.39 
6.19 
8.90 
8J0 
7.36 
7.39 
6.04 
7J9 
7J9 
8.72 
16.14 
2420 
27.26 
14.49 
15.18 
14.63 
14.37 
1427 
14.73 
14.16 
1&26 
1125 
ia42 
10S2 
26.06 
29.67 
15J5 
1626 
14.84 
9.61 
15.86 
10.19 
15.56 
1.381 


Practtca 

asMnae 

RVUs 


22.50 
10.51 
11.72 
2.04 
2.41 
4.83 
2.70 
3.33 
3J8 
3.56 
3.56 
2.66 
3.00 
«.61 
4.79 
2i67 
3.07 
3.44 
3.31 
5.63 
3.47 
4.34 
5.55 
4.34 
4.03 
3.73 
4.60 
AM 
5.63 
5.41 
4.02 
6M 
SJ8 
9.00 
5.83 
8.92 
6.82 
7.41 
8.72 
7.36 
7.63 
5.60 
t1.17 
13.71 
16.96 
13.72 
11.66 
11.88 
11.61 
7.52 
11.36 
14.33 
1^44 
9.90 
7.88 
8.77 
6M 
21.36 
2527 
10.82 
9.59 
14.33 
8.90 
12.74 
6.88 
9.94 
a68 


pracHos 
RVUs 


4.42 
1.60 
2.17 
OM 
0.31 
036 
0.18 
OM 
0.37 
0.37 
0.34 

(izr 

026 

0.34 

0.38 

0.30 

029 

0.33 

0.38 

0.39 

0.41 

0.40 

0.51 

0.38 

0^ 

0.30 

a43 

0.43 

0.38 

0.38 

0.35 

OM 

0.39 

0.58 

0.38 

0.61 

0.49 

0.48 

0.56 

0.51 

0.50 

0.42 

1.70 

1.78 

323 

2.30 

2.05 

2.53 

229 

1.75 

2.39 

2.64 

2.52 

1.56 

1.15 

1.53 

1.47 

4.19 

4.77 

143 

1.93 

Z64 

\M 

2.52 

0.78 

1.71 

0.05 


Toui 


51.66 
22.79 
29.00 
3J9 
4.61 
8.96 
6JB7 
6.39 
6.35 
6.85 
6.72 
5.06 
5.60 
6.56 
8.94 
4.88 
5.75 
6.46 
628 
10.59 
8.47 
8.13 
10.39 
8.11 
7.53 
6.93 
823 
8.73 
10.41 
10.34 
926 
12.33 
12.64 
16.97 
12.40 
1&43 
1621 
1526 
16.67 
13.90 
15.52 
13.41 
21.59 
31.63 
44.42 
4328 
2822 
29.59 
28.53 
23.64 
28.02 
31.70 
29.12 
26.72 
2028 
23.72 
2125 
51.61 
50.71 
28.00 
27.78 
31 J1 
20.06 
31.12 
16.85 
2723 
2.11 
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CPTV 
HCPOl> 


43463 
43466 
43466 

43400 
43486 


43600 
43601 
43602 
43610 
43680 
43000 
43006 
43610 
43611 
43620 
43621 
43622 
43631 
43632 
43633 
43634 
43636 
43636 
43630 
43640 
43641 
43750 
43700 
43761 
43800 
43810 
43820 
43826 
43630 
43831 
43832 
43840 
43842 
43843 
43846 
43847 
43848 
43860 
43866 
43860 
43866 
43870 
43680 
43M0 
44006 
44010 
44015 
44020 
44021 
4402S 
44060 
44066 
44100 
44110 
44111 
44120 
44121 
44126 
44130 
44130 
44140 


MOO 


gttftiff 


A 
A 
A 
A 
C 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Ftm  Itlununi  6^>i  iniGroiM  c 

Sutflctt  op6filno  of  stomecfi ., 

Sureicii  mnnif  of  ■*nin^«*i  ' 

SuiQicsl  rapeir  of  stoinech  ^..> 
Suigiciri  opening  of  skxnscli .. 
IncWon  of  pylortc  muscte 
Qiopm  of  stomecfi  ....^._. 
BtafMy  of  aiomecfi  ~..>.~. 

RMnoMrt  of  stonwcfi 
RMnovel  of  skMiMBfi 
rtamovri  of  skMiMcfi 
riMiwvBl  of  skxnect), 
RvnoMl  flionncfit  pwtisl 
Rsmovsl  stomach,  pcvtiol 
RMnoMi  stomedi,  pwtiel 
PwtW  fwnoMi  of  sloniBcfi 
rwoM  iwHivM  01  HoniKn 
Rvnowel  sionMHli,  pariei 
Vagoloniy  ft  pykxus  rapeir 
Vigolomy  ft  pytarw  rapeir  w 


CtwoBo  Qumnonf  tubo  i.. 
Rtportion  QMtiooloniy  Uie  . 
RooonstRJcMon  of  pykxus  ^> 
riMon  01  sninecn  ana  oovipi 
rinion  01  Monwcn  ana  dcm|m 
Fusion  of  stonMcfi  end 


Qeslroplasty  for  obosiy  . 
GaMropiasty  for  oberty  . 
QmMc  bypass  for  obosity  ».. 
GaaWc  bypass  tor  obesity  L 
flswlsion  gastroplaaiy  »...._x.. 
Revise  stomaGf>4wwsi  tusien 
Revise  slO(nacft''bowel 
Revise  stontadt-txwvel 
Revise  8tofnacft4)owel 
Repeir  stomadi  opening 
rwpev  snmaaHXMwi  wuii 
Sloniach  surgery  procedure  . 
F^ieeing  of  txiwel  adhesion  ^.. 
Incision  of  smal  bowoi 
Insert  needto  catheter. 
Exploration  of  smal  txnvei  ^. 
Decompress  siTmI  bowel .. .. 
IndBion  of  laige  bowel 
Reduce  txMwl  obstruction  , ., 
Gonect  malrolBlion  of  bowt  I 

uopsy  Of  Dowei  

Excision  of  bowel  leaion(s) 
Excision  01  bowsl  le8ion(s) 
Removal  Of  smal  intestine 
Removal  of  smal  intestine ,  „ 
Rsmoval  of  smal  Intestine .  _, 
Doimil  to  IXMvel  fusion  .. 

*  ■-.-  "T  -Hill,  ,    mJ . 

Mutiizuiiuii  01  conn  .... 
Pariiai  relhovai  of  colon 
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.1.61 
2.67 
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3.80 
0.00 
OM 
7j60 
1&86 
1&82 
827 
7.00 
1.01 
823 
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21.03 
21.47 
22.82 
18.10 

laio 

18.64 

^9M 

2M 

2ai6 

20j64 

1328 
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1.10 

2.01 

9.41 

lOXM 

10.43 

1328 
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6.41 

10J8 

1046 

13.78 

13.76 

17.84 

19.87 

22.10 

18.14 

19.15 

1&14 

19.15 

6.56 

iai4 

0.00 

12.52 
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2.62 

10.69 

10.83 

11.07 

10.06 

11A2 

2.01 

9.01 

UJ06 

13.15 

445 

13.15 

iijoe 

223 
1627 
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247 
1.66 
1.67 

aoo 

OM 
«.13 
8.58 
8.66 
829 


040 

621 

ai7 

M7 

152B 

1528 

1528 

1242 

1242 

1Z42 

2023 

128 

12.75 

12.75 

1024 

1024 

-426 

0.69 

1.06 

625 

7.64 

820 

11.06 

6.19 

520 

726 

724 

13.72 

13.72 

1420 

1420 

1420 

11.64 

1044 

11.46 

1329 

5.77 

825 

0.0O 

828 

621 

322 

721 

720 

7.74 

7.77 

728 

128 

7.67 

9.67 

946 

222 

10.^ 

827 

1.17 

1127. 
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0154 

OOO 
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1.71 
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^66 
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427 
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2.73 

^73 

2.19 

2.18 
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0.00 
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1.47 
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1.75 

220 

1.19 
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1.66 
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3.30 

3.30 

3.30 
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2.51 
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1.14 

1.78 

0.00 

1.TO 
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0.45 

1.66 

1.48 

1.61 

1.64 

1.60 

0.13 
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^14 

2.02 

024 

228 

1.86 
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240 
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ai3 

528 

426 
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000 

000 
14.93 
2426 
2623 
1820 
1225 

246 
1543 
1929 
2221 
3920 
40.04 
4120 
33.18 
33.18 
3322 
4529 

340 
3623 
36.12 
2621 
2520 

9.18 

128 

322 
17.73 
1925 
2047 
2626 
1320 
1224 
1929 
1926 
3041 
3041 
36.94 
37.97 
4020 
32.03 
3127 
32.11 
35.52 
13.47 
28.15 

020 
22.55 
17.57 

629 
20.15 
1921 
20.42 
19.46 
21.18 

322 
1826 
2226 
2423 

721 
26.18 
2122 

3.67 
30.74 


000 
000 
060 
YYY 
000 
090 
090 
090 
000 
000 
060 
090 
090 
060 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
000 
000 
090 
010 
000 
000 
060 
000 
090 
090 
090 
090 
090 
000 
000 
090 
090 
060 
090 
090 
090 
090 
090 
000 
090 
YYY 
090 
090 
ZZZ 
090 
000 
090 
090 
090 
000 
090 
090 
090 
ZZZ 
090 
090 
ZZZ 
080 
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CPTV 
HCPCs^ 


44141 

44143 

44144 

44146 

44146 

44147 

44150 

44151 

44152 

44153 

44155 

44156 

44160 

44300 

44310 

44312 

44314 

44316 

44320 

44322 

44340 

44345 

44346 

44360 

44361 

44363 

44364 

44365 

44366 

44368 

44372 

44373 

44376 

44377 

44378 

44360 

44382 

44386 

44386 

44388 

44369 

44390 

44391 

44382 

44393 

44394 

44500 

44602 

44603 

44604 

44605 

44615 

44620 

44625 

44640 

44650 

44660 

44661 

44680 

44799 

44800 

44820 

44860 

44899 

44900 

44950 

44955 


^PP^>«^  B.-RaATrvE  VALUE  Units  (RVUs)  and  Rbated  iNFORiiATiON-CofHinued 


MOO 


status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

C 

A 

A 

A 


<MCf>Tc 

*OCQflt^  igMAMMiCMl 

'♦imiiRvui—iioii 


Description 


Partial  removal  of  colon  .„.. 

Partial  rsmovai  of  colon 

Partial  rsmoval  of  colon 

Partial  removal  of  colon 

Partial  removal  of  colon 

Partial  removal  of  colon 

Removal  of  colon  „ _ 

Removal  of  cQlon/leostomy 
Removal  of  oolon/ieostomy 
Removal  of  oolon/ieostomy 

Removal  of  colon 

Removal  of  oolon/ieostomy 

Removal  of  colon 

Open  bowel  to  sidn ..._, 

iisostomy^eiunostomy  

Revision  of  ieoetomy  .....„., 
Reviwon  of  ieoetomy  .....„„. 

Devise  bowel  pouch  

Colostomy 

Coio^omy  w«h  biopsies  ..... 

Revision  of  coioetomy  . .......... 

Revisioo  of  coioetomy 

Revision  of  colostomy 

Smal  bowel  endoscopy 

Smal  bowel  endoscopy,  biopsy 

Smal  bowel  endoscopy 

Smal  bowel  endoscopy 

Smal  bowel  endoscopy 

Smal  bowel  endoscopy 

Smal  bowel  endoscopy  .... 

Smal  bowel  endoscopy 

Smal  bowel  endoscopy  ...; 

Smal  bowel  endoscopy 

Smal  bowel  endoecopy 

Smal  bowel  endoscopy  ._. 

Smal  bowel  endoscopy 

Smal  bowel  endoecopy 

Endoscopy  of  bowel  pouch  

Endoscopy,  bowel  poucK  biopey 

Colon  endoscopy 

Cdonoecopy  with  biopsy  . 

Colonoecopy  for  fore^  body 
Colonoscopy  forUeedbtg  ..„. 
Cotonoeoopy  ft  polypectomy 
Colonoeoopy.  lesion  remowal 

Colonosoopy  Wsnars  

Intro,  gastrointestinal  tube  ... 

Suture,  smel  intestine _.. 

SiAse.  smal  infestirte _. 

Sutoe.  large  intestine 

Repar  of  txwMi  lesion  ........... 

Mestinel  stridunoplasty 

ftapair  bowel  opening 
Repair  bowel  epomng  .„ 
Repair  bowel  aWn  fistula 


Repair  boweHHaddsr  fistula  . 
Repair  bowel-bladdsr  fistula  . 
Suigicai  revision,  intestine  ._ 
Intestine  surgsry  procedwe  .. 

Excision  of  bowel  pouch 

Excision  of  mesentery  lesion 

Repair  of  mesentery  

Bowef  surgery  procedwe 

Drajnege  rt  appendix  i 
Appendectomy  _.„....' 


work 
RVUs3 


1726 
17.36 
16.97 
2129 
2222 
1623 
19.04 
17.95 
2226 
24.69 
22.09 
20.48 
14.09 
7.77 
10.07 
5.34 
9.77 
13.59 
11.39 
1021 
4.92 
10.05 
11.13 
2.92 
323 
3.94 
422 
3.73 
427 
5.09 
4.97 
3.94 
5.69 
5.96 
7.71 
1.51 
122 
1.82 
2.12 
222 
3.13 
3.63 
4.32 
3.82 
424 
4.43 
0.49 
9.72 
12.94 
12.94' 
1321 
12.80 
9.65 
12.10 
1324 
13.76 
13.14 
15.44 
1241 
OOO 
1012 
921 
8.64 
0.00 
7.86 
825 
123 


rTBCOCe 

expense 
RVUs 


practice 
RVUs 


1126 

225 

1226 

2.62 

12.06 

223 

1325 

2^, 

14.96 

3.14 

1524 

320 

1424 

3.17 

1021 

g.9? 

1544 

326 

1925 

3.63 

16.65 

320 

11.40 

2.52 

1244 

228 

6.03 

129 

7.88 

1.66 

3.06 

0.45 

6.68 

121 

9.64 

1.43 

7.46 

127 

9.07 

128 

1.66 

025 

424 

«  1.03 

6.66 

1.36 

3.74 

022 

A.U 

024 

226 

0.36 

4.73 

072 

4.73 

0.72 

526 

045 

622 

020 

5.83 

0.67 

5.03 

0.50 

4.06 

026 

426 

028 

527 

026 

1.94 

022 

223 

029 

2.33 

024 

124 

01s 

3.61 

0.50 

4.00 

2.45 

2.63 

028 

526 

0.53 

5.16 

O70 

541 

0.70 

5.16 

0.70 

0.36 

022 

7.66 

1.62 

9.00 

1.96 

727 

1.67 

927 

2.02 

6.74 

127 

5.97 

126 

928 

2.03 

624 

1-^ 

7.33 

146 

824 

121 

1324 

•  222 

9.71 

2.14 

OOO 

0.00 

524 

126 

520 

121 

5w60 

1.18 

0.00 

000 

428 

028 

429 

121 

1.96 

0.60 

Total 


31.77 
3224 
3126 
3722 
4024 
3427 
37.06 
3028 
41.78 
47.67 
4224 
34.40 
2921 
15.00 
1921 
827 
17.66 
24.66 
20.42 
2126 
625 
15.92 
19.16 
6.96 
7.71 
729 
9.67 
9.18 
1128 
12.11 
11.47 
9.4/ 
10.00 
1022 
13.33 
3.67 
4.44 
4.49 
321 
623 
726 
6.74 
10.11 
928 
10.95 
1029 
027 
18.99 
23.99 
22.48 
2520 
2120 
1628 
23.71 
2123 
2226 
22.60 
3120 
2426 
020 
16.44 
1622 
15.42 
000 
13.02 
14.15 
420 
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090 

090 

000 

090 

090 

090 
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060 

000 
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OOO 
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CPTV 
HCPCs» 


44980 
46000 

46006 

46020 

45100 

45106 

45110 

45111 

45112 

451  ia 

45114 

45116 

45120 

4512^ 

45123 

45130 

46136 

45150 

45160 

45170 

45190 

45300 

45303 

45306 

45307 

45306 

4i6300 

46315 

45317 

46320 

45321 

46330 

45331 

45332 

45333 

45334 

46337 

45338 

46330 

45366 

45378 

45378 

46379 

45380 

45382 

45383 

45384 

45385 

46600 

46606 

45620 

46540 

45541 

45660 

45660 

46662 

45663 

46800 

45106 

46620 

45625 

46000 

45905 

46010 

45015 

45999 

46030 


MOO 


63 


Status 


^^^^MWb^kwi 


Appendwtoniy  .... 
Diainaoaof  poMc 
Dfainaoaof  racM 
OntntQB  of  rectal  atMowj. 

Qtapay  of  recbxn ^, 

flaJnoNtt  of  anorectal  lasioa 
RofDowil  of  radum  „..,..„.4. 
RMliai  ramowal  of  rectum 
Romovai  of  rectum 
Piftiai  proctadoniy  ...>._., 
PvlW  removal  of  rectum 
fwmi  remoMi  oi  racMii 
RamoMl  of  rectum  ....._. 
Rsraovaiof  rectum  and 


EMCwion.01  reciai  nnciure . 
CwMon  of  rectal  tosion  ....^ 
EiccWon  of  rectal  loiion  .^.^ 
Oaatnidion,  rectal  tumor  ..4., 


PiodoaflDmoiQoaDopy  ..< 


PiofitPnlumoitloaoopY  .. 

OlyiKiMoacopy  ...._..»..i....l....... 

Sigmoidoaoopy  &  polypactamy . 

Sigmoidoscopy ..___...., 
3l|yiiuid0800py 

Diaflnostic  coionoaoooy 

Oolonoscopy „...., 

Coionoaoopy  and  tHoftsf  X 

Colonoscopy,  laskm  remov  il 
Colonaaoopy  ............... 

Coionoocopy,  lasion  remon  il 
flapiif  of  rectum  ..._„_ 
RcfMir  of  rectum  ......... 

Treaknant  of  rectal  pral^M  t 
Correct  rectiri  pralapaa 
Correct  rectal  pratspao 
Rapair  rectum;  remova  siyaiuid 

Rapair  of  rectooaia  _ 

E)9)iQra6on/tapair  of  redun  1 
Ej(plorafioriftapQir  of  rectuni 


Ripalr  redouraihrai  Cstuta'.. 
Rapair  Muia;  ooioatomy ..«» 
Raductkx)  of  racial  praiaptiB 
uMDon  01  anai  apnncnr 
uMDon  01  racw 


Ramova  recial  otMiniction 
Ractum  suvQary 
naniovai  of  rectal  markar 


RVUa* 


9.78 

428 

1.96 

4.40 

3.38 

4.28 

21.68 

14S7 

24.02 

24  JO 

2120 

19.00 

22.78 

24  J6 

1327 

13.03 

1SJ6 

S26 

12.34 

9>I0 

7.91 

a70 

OJO 

1.01 

1.71 

1.51 

Z01 

2.64 

2.73 

2.88 

2.12 

0.96 

126 

1J6 

1.96 

^99 

2.36 

2.57 

3.14 

3.S2 

3.70 

aoo 

4.72 

4.01 

5.73 

5.87 

4.70 

531 

6.50 

5.54 

0J6 

11.96 

9.79 

16.97 

7M 

11.13 

17.56 

1Z75 

15.08 

13.31 

1&46 

1.68 

151 

1.86 

2.09 

0.00 

120 


iKSS^ 


5J9 

1.S9 

,1-29 

2.61 

1.88 

Z66 

16.32 

11.77 

16.06 

16.06 

15.39 

10.77 

1639 

ia79 

11.77 

8Je 

1SJ6 

a38 

TM 

4.62 

SJO 

0J6 

034 

034 

127 

1.13 

1.13 

1.19 

126 

137 

1.47 

123 

1.« 

1.T8 

n? 

333 
224 
124 
1.17 
4.13 
123 
83d 
4.70 
537 
532 
6.66 
636 
5.96 
629 
031 
930 

lair 

11.49 
4.79 
&09 

1i77 
932 

1232 

.838 
937 
068 
a71 
037 
.0.78 
0.00 
0.40 


RVUs 


124 
024 
021 
0.51 
036 
033 
3.43 
2.40 
3.36 
336 
324 
234 
3.54 
2.01 
^40 
1.T9 
330 
a63 
136 
036 
1.06 
0.07 
0.12 
0.14 
0.18 
020 
020 

ai8 
ai9 

034 
3.i7 

ai2 

0.15 

ai6 

026 
023 
038 
026 
031 
0.10 
0.30 
0.12 
0.45 
0.40 
0.41 
030 
038 
038 
121 
123 
0.10 
2.10 
Z0« 
238 
038 
138 

1^45 
239 
123 
1.66 

ail 
ai2 

0.13 

aoo 

0.00 
0.07 


Total 


163f 

6.11 

3.46 

.7.52 

5.61 

7.47 

41.43 

2923 

43.44 

44.11 

3833 

3220 

42.71 

37.76 

2733 

23.74 

3431 

927 

2136 

14.96 

14.06 

132 

136 

1.99 

3.16 

234 

334 

331 

4.18 

539 

336 

231 

332 

338 

4.46 

533 

5.77 

537 

639 

4.79 

822 

231 

1030 

920 

1231 

1229 

1133 

1234 

13.75 

13.06 

126 

2337 

22.00 

3034 

1325 

2030 

3231 

24.02 

29.79 

23.52 

26.96 

237 

2.34 

2.86 

236 

0.00 

137 


QkilMi 

■ — ■ 

pmfOO 


090 
000 
WO 
090 
090 
090 
090 
090 
000 
000 
000 
300 
000 
090 
000 
000 
000 
090 
000 
000 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
010 
010 
010 
010 
YYY 
010 
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s 
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N 
N 
N 
N 
N 
N 
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N 
N 
N 
N 
N 
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N 
N 
N 
N 
S 
S 
N 
S 
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S 
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CPTV 
HCPCs* 


46040 
46045 
46050 
46060 

46070 

46080 

46063 

46200 

46210 

46211 

46220 

46221 

46230 

46250 

462S5 

46257 

46258 

46260 

46261 

46262 

46270 

46275 

46280 

46286 

46288 

46320 

46500 

46600 

46604 

46606 

46606 

46610 

46611 

46612 

46614 

46615 

46700 

46705 

46715 

46716 

46730 

46735 

46740 

46742 

46744 

46746 

46748 

46750 

46751 

46753 

46754 

46760 

46761 

46762 

46900 

46010 

46916 

46917 

46922 

46924 

46934 

46935 

46936 

46937 

46^6 

46940 

46942 
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MOD 


Sttfus 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A- 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Incision  of  rectal  abscess  . 
Incision  of  rectal  abscess  .. 
Incision  of  anal  abscess  .... 
Incision  ol  rectal  abscess  . 

Incision  of  anai  septum 

Incision  of  anal  sphincter ... 
Incise  external  hemontMid 

Removal  of  anal  fissure 

Removal  o(  anal  crypt „ 

Removal  of  anal  ciypts 

Removal  of  anal  tab  

Ligation  of  hemorThoid(s) ... 

Removal  of  anal  tabs 

Hemontwldectomy 

Hemonttoidectomy 


Remove  hemontwids  &  fissure  , 
Remove  hemorrfwids  &  fistula  .. 

HemorTtx)idectomy 

Remove  hemorrhoids  &  fissure  . 
Remove  hemorrhoids  A  fistula  .. 

Removal  of  anal  fistula 

Removal  of  anal  fistula 

Removal  of  anai  fistula 

Removal  of  anal  fistula 

Repair  anal  fistula 

Removal  of  hemorrhoid  dot 

Irijection  into  hemonhoids  

Diagnostic  anosoopy 

AmMoopy  and  dilation  .... 

Anosoopy  and  biopsy  

Anoscopy;  remove  foreign  txxly 

Anoscopy;  remove  lesion  

Artoscopy  _ 

Anoscopy;  remove  lesions 

Anosoopy;  control  bleeding  

Anosoopy  

Repair  of  anal  stricture  

Repair  of  anal  stricture  , 

Repair  of  anovaginal  fistula 

Repair  of  anovaginal  fistula 

Construction  of  absent  anus 

Construction  of  absent  anus 

Construction  of  absent  anus 

Repair,  imperforated  anus 

Repair,  doacai  anomaly  ...... 

Repair,  doacai  anomaly  .. 

Repair,  doacai  anomaly  

Repair  of  anal  sphincter 

Repair  of  anal  sphincter _.. 

Reconstruction  of  anus „... 

Removal  of  suture  from  anus 

Repair  of  anal  sphincter J. 

Repair  of  anal  sphincter , 

Implant  artificial  sphincter 

Destruction,  anal  lesion(s)  

Destruction,  anal  iesion(s)  

Cryosurgery,  anal  lesion(s) 

Laser  surgery,  anal  lesion(s)  

Excision  of  anal  lesion(s) 

Destruction,  anal  lesion(s)  

Destruction  of  henfK>rThoids 

Destruction  of  hemorrhoids „.. 

Destruction  of  hemorrhoids  ....„_„ 

Cryotherapy  of  rectal  lesion ..„ 

Cryotherapy  of  rectal  lesion  ..;. 

Treatment  of  anal  fissure 

I  Treatment  of  anal  fissure  „ 


■■^-S^.: 


<Capy«lgM  1994  American  OanMAMOcMlan.  Al  iVH>  t««v«L 
'  *  manlH  RVUi  am  nol  uHd  lor  HfMKan  (MyiMni 


RVUa» 


4.41 
331 
1.14 
5.03 
233 
235 
135 
3.02 
232 
437 
131 
138 
232 
429 
4.95 
537 
626 
6.70 
7.62 
8.01 
331 
4.35 
5.63 
338 
6.83 
1.56 
1.53 
0.50 
131 
031 
1.51 
1.32 
131 
2.34 
2.01 
2.66 
6.40 
6.36 
6.73 
1136 
2034 
2431 
22.08 
27.82 
3123 
34.17 
38.07 
735 
7.78 
6.04 
131 
1031 
10.16 
926 
131 
131 
131 
131 
131 

334 

2.40 
4.17 
Z66 
4.42 
229 
2.01 
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139 
136 

aoo 

5.35 
137 
Z13 
0.63 
329 
a77 
V90 
0.63 
0.66 
0.83 
2.84 
4.72 
523 
537 
6.07 
6.62 
6.72 
1.87 
S.S0 
6.06 
228 
3.57 
a70 
a32 
028 
0.38 
a36 
1.07 
035 
0.86 
1.39 
1.55 
1.55 
6.14 
3.60 
331 
6.05 
10.74 
13.04 
11.55 
19.75 
22.17 
2426 
27.03 
6.00 
4.07 
4.89 
1.48 
6.80 
6.83 
5.72 
036 
0.64 
a67 
1.94 
i28 
2.56 
1.19 
1.62 
229 
2.35 
230 
031 
0.46 
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Total 


a34 
0.38 
ail 
1.12 
0.33 
0.43 

ao8 

0.66 

a  14 

0.36 

ai2 

0.14 

ai2 
as2 

0.85 
1.06 
122 
125 
1.34 
130 
037 
1.13 
124 
0.43 
0.83 

ail 
ao6 

0.03 

ao6 

0.06 

a  12 
ai5 

0.15 

020 

025 

025 

124 

0.77 

0.82 

1.40 

2.50 

3.04 

2.68 

1.93 

2.17 

2.37 

2.64 

122 

a95 

1.02 

0.30 

1.41 

1.35 

121 

0.06 

ao6 

0.06 
0.31 
023 
0.46 

ai7 

022 
024 
0.45 
a52 

ao9 

0.06 


^6.44 

*6.14 

135 

1130 

433 

431 

2.06 

6.97 

3.43 

635 

226 

2.18 

3>«7 

735 

1032 

12.18 

1335 

1432 

1538 

iai2 

5.75 
1036 
1235 
630 
1123 
239 
131 
031 
1.75 
123 
2.70 
232 
231 
3.93 
331 
4.48 
13.78 
10.75 
11.06 
19.03 
33.78 
40.99 
36.31 
49.50 
55.57 
60.80 
67.74 
14.57 
1230 
11.95 
329 
18.82 
18.34 
16.19 
226 
233 
2.54 
4.06 
3.32 
5.73 
520 
424 
6.70 
5.46 
7.44 
2.89 
235 
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GPTV 
HCPC8» 


48945 
46946 
46999 

47000 

47001 

47010 

47015 

47100 

47120 

47122 

47125 

47130 

4713S 

47134 

47136 

47136 

47300 

47360 

47360 

47361 

47362 

47390 

47400 

47420 

47425 

47460 

47480 

47490 

47500 

47506 

47510 

47511 

47525 

47530 

47560 

47562 

47563 

47554 

47566 

47566 

47600 

47605 

47610 

47612 

47820 

47630 

47700 

47701 

47711 

47712 

47715 

47716 

47720 

47721 

47740 

47741 

47780 

47765 

47780 

47785 

47800 

47801 

47802 

47900 

47999 

48000 

48001 


MOD 


A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

R 

R 

R 
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A 

A 

A 

A 

C 

A 

A 

A 

A 

1A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 


4- 


DwcnpDora 


.  ..-^J 


T— 


'  'Qf""  Of  IMIMIIIUIUI 

Uqirtion  o<  twrnontwids 
Anus  awgery  prooadura 
Newla  biopsy  of  Ivsr ... 
NSKM  Diopsy,  Hver  .._.. 
Drainage  of  Vver  Ission  . 
Inlw  Ifmiiiiiila  Nvor  cvst 
Wedge  biopsy  of  Iver  .. 
Partiai  ramovai  of  Nver .. 
Extensive  removaf  of  lve( 
Partiai  removal  of  liver 
Partiai  removal  of  Iver  ..X 
l^amoval  of  donor  Hver  .... 
Partial  removal,  donor  Ifnp 
Tranapianlalion  of  Hver 
Transpianialion  of  Iver 
Surgery  for  Iver  lesion 
Repair  Iver  wound  — 

Repair  Iver  wound 

Repeir  Iver  Wound  ..... 

Repair  Iver  wound  ...... 

Liver  suigsry  preoedure 
Incision  of  Iver  duct ..... 

Incision  of  bie  duct  ...~..^ — 

Incision  of  bie  dud x — 

ncae  Dse  ouci  spnsiaer  i ...... 

Incision  of  gall)ladder ........... 

hfidsion  of  QnBiltirtrlnr .... 

tafsction  for  Iver  x-rays .« — 
Iniwflinn  for  Iver  x-ravs  ......... 

Insert  caitielsr,  bie  duct  .._.., 

Insert  bie  duct  drain 

Change  t)Ne  duct  calhetsf  .... 
Revise,  reinsert  bie  tutM  — 

Bie  duct  endoscopy  

Biaiy  endoscopy,  thru  skin  .. 
Blary  endoscopy,  thru  slin  .. 
BWaiy  endoecopy,  ihru  sttn  .. 
BMary  endoscopy,  thru  soi .. 
BSary  endoecopy,  thru  sHn  .. 
Removal  of  geNbladder .. — 
Removal  of  gall)iadder 
Removal  of  galfciadder 
f)enx>val  of  galbiadder 
Removal  of  gaflbladder 
Remove  bile  duct  stone 
Exploration  of  bie  ducts 
Bie  duct  revision  ... 
Excision  of  bie  duct 
Excision  of  bfle  duct 
Excision  of  bie  duct 
Fusion  of  bie  duct  cyst  .a. 
Fuse  gaMadder  &  bowel 
Fuse  upper  gi  structures 
Fuse  gallbladder  & 
Fuse  galMadder  & 
Fuse  bie  ducts  and 
Fuse  Hver  ducts  & 
Fuse  bie  ducts  md  bowM 
Fuse  bie  duds  and  bow^ 
Reconstruction  of  bie 
Placement,  bie  duct 
Fuse  Hver  duct  & 
Suture  bie  duct  iniwy 
Bie  tract  surgery 
Drainags  of  abdomen 
Placement  of  drain,  pcnsreas 


Pliysiuan 


RVUsa 


'  M  CFT  eodw  Md  dMOtptan  copyrigM  IflSe  AiMricai  Madkal 
iCopyilBM  19S4  AiMrican  OanW  AaaocMon.  M 
•  «  MfcalM  RVUs  «•  nol  uMd  to 


1.90 
2.76 
0.00 
1.90 

ija 

a75 

8.78 

6.75 

19.99 

32.54 

28.68 

31.56 

0.00 

39.15 

77.61 

64.04 

&75 

11.29 

15.34 

28.00 

10.00 

0.00 

18.90 

1531 

14.79 

14.41 

ao6 

6.04 

1.96 

0.76 

7.39 

9.91 

5.41 

5.41 

3.02 

6.04 

6.36 

9.06 

7.56 

8.56 

10.68. 

11.53 

15.00 

14.76 

15.79 

8.31 

13.75 

26.57 

18.16 

23.74 

14J0 

12.53 

11.90 

14.41 

13S3 

16.23 

19.93 

19.04 

20.40 

24.41 

17.71 

1.1  J28 

16.01 

15.63 

0.00 

13.10 

15.54 


Practice 
RVUs 


RVUs 


a63 
0J4 
0.00 
1.40 
1.40 
6.75 

6.:^ 

3.29 
12.00 
17.58 
17.43 
19.19 

aoo 

20.48 

54.48 

33.60 

7.67 

7>46 

ia93 

14.64 

5.23 

0.00 

8.53 

9^ 

11.71 

15.54 

7.80 

3.57 

1.61 

0.96 

2.87 

2.87 

1.59 

t.51 

1J6 

1.36 

3.80 

3.K 

2.63 

^63 

7.63 

&14 

9.37 

1423 

1123 

3.75 

7.63 

821 

12.06 

12.06 

822 

6.56 

9.16 

11.42 

1021 

14.35 

11.61 

14.61 

13.07 

13.07 

1322 

5.48 

1027 

1322 

0.00 

7.06 

8.13 


0.12 
0.17 
0.00 
0.13 

ai3 

1.13 

1.13 

a67 

2.48 
3.89 
3JB1 
3.89 
0.00 
4.77 
8.49 
7.79 
1J9 
1.48 
2.18 
3.41 
122 

aoo 

1.36 
1.98 

2^ 
1.82 
-t.68 
0.38 
0.14 
0.14 
025 
025 

ai8 

0.19 

0.36 

02^1 

0.62 

0.67 

0.30 

0.30 

1.58 

1.75 

2.00 

3.05 

2.36 

0.40 

1.58 

1.90 

2.46 

ZM 

1.71 

1.53 

1.93 

2.47 

2.14 

3.02 

2.53 

Z97 

2.73 

2.>3 

2.43 

0.81 

1.75 

Z43 

aoo 

1.40 
1.89 


Tow 


•w 


2.66 

.   3.87 

0.00 

3.43 

3.43 

16J3 

16.66 

10.71 

34.47 

53.71 

49.72 

64.64 

0.00 

64.40 

140.58 

105.33 

18.01 

2024 

28>I5 

46.06 

16.45 

aoo 

28.79 

28.78 

28.96 

31.77 

1724 

9J9 

3.61 

1J8 

10.51 

13.03 

7.16 

7.11 

4.93 

7.61 

10.77 

13.66 

1049 

11.49 

19.79 

21.42 

26.37 

32.03 

29.38 

12.46 

22.96 

36.68 

32.68 

3826 

24.43 

2a62 

22.99 

28.30 

2628 

33.60 

34.07 

36.62 

3620 

4021 

3336 

17.57 

28.03 

3128 

aoo 

21.56 
25.56 


Global 
period 


090 
090 
YYY 
000 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 
010 
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090 
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090 
090 
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090 
090 
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090 
090 
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090 
090 
090 
090 
090 
YYY 
090 
090 


Update 


CPTV 
HCPCs* 
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48006 

48020 
48100 
48102 
,48120 
48140 
48146 
48146 
48148 
48150 
48152 
48153 
48154 
^166 
48160 
48180 
48400 
48600 
48510 
48620 
48540 
48645 
48647 
48660 
.  48564 
48566 
48999 
49000 
49002 
49010 
49020 
49021 
49040 
49080 
49080 
49061 
49086 
40180 
49200 
49201 
48216 
48226 
49250 
49256 
49400 
49420 
40421 
49422 
^9425 
49426 
49427 
49428 
49429 
49486 
49496 
49600 
49601 
49606 
49607 
49520 
49521 
49525 
49540 
49560 
49563 
49665 
49567 


Federal  Ragfater  /  Vol  61,  No.  227  /Friday.  November  2i,  1996  /  Rtiles  and  Ragulations     59605 
ADDENDUM  B.-RELAT1VE  VALUE  UNITS  (RVUS)  AND  RELATED  iNFORMATIONMJoatinued 


MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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N 

A 

A 

A 

A 

A 

A 
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N 
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A 
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A   ' 

A 

A 

A" 

A 

A 

A 

A 

A 

A 

A 

A 

A 


'Gcipyvl0M  S9S4  AiMfton 


RVUiMwiuMdlei 


uescnpoon 


nesecWabride  pancrsas 
Rsmoval  of  pancreatic  stone 

Biopsy  of  pancreas 

Nsedte  biopsy,  pancreas  ..... 
Removal  of  pancreas  lesion 
Partial  rsmoval  of  pancreas  . 
Partial  rsmoval  of  pancreas  . 

Pancreatectomy _. 

Removal  of  pancreatic  duct . 
^itelremoval  of  pancreas . 

Pancreatectomy  .„ 

Pancreatectomy 

Pancreatectomy 

Removal  of  pancreas 

Pancrsas  removal,  tran^piani 
Fuse  pancrsas  and  bowel  .... 

IrijectiiDn,  intraoperative 

Surgery  of  pancreas  cyst ..;. 
Drain  pancreatic  pseudocyst  .. 
Fuse  pencreas  cyst  and  bowel 
Fuse  pancrsas  cyst  and  bowel 

Pancreatonhaphy  

Duodenal  exclusion  

Donor  pancreatectomy  

Transpiantalograft  pancreas  .. 
Removal.  alograA  pancreas ... 
Pancreas  surgery  procedure  .. 

Exploration  of  abdomen 

Reopening  of  abdomen 

Exploration  behind  abdomen  .. 

Drain  abdominal  abscess 

Drain  abdominal  abeoess 

Drain  abdomintri  abscess 

Drain  abdominal  abscess 

Puncturs,  peritoneal  cavity 

Removal  of  abdomiwi  fluid 

Remove  abdomen  foreign  body 

Biopsy,  abdominal  mass 

Rsmoval  of  abdominal  lesion  .. 
Removal  of  abdominal  laaion  .. 
Excise  sacral  spine  tumor  . 
Milliple  surgsry,  abdomen 

Excision  of  umWfcus 

Rsmoval  of  omsnlum 
Air  injection  into  abdomen 

Insert  abdominal  drain  „ 

Insert  abdommri  dnrin 

Remove  perm  cannulateaiwlar. 
Insert  abdomen-venous  drsin  ... 
Revise  abdomen-venous  shunt . 

Inlection,  abdominal  shunt 

UgaSon  of  shunt ^. 

Removal  of  shut ..._......._... 

Rspair  inguinal  hernia,  ini «. 

Repair  inguinal  hernia,  inft 

Rspair  inguinal  hernia ......_... 

Repair  inguinal  hernia,  inii ... 

Repair  inguinal  hernia  ... 

Rspair,  inguinal  hemia .....__...., 

Rerepai^  inguinal  hemia 

Rspair  inguinal  hemia,  rsc  ----,..... 

Repair  Inguinal  hernia 

Rspair  hjmbar  hemia  ............ 


Physician 

woric 

RVUs* 


Rspair  fsmoral  hernia,  ink  .. 

Repair  femoral  hernia 

Repair  femoral  hernia,  recur 


MiigM 


1757 
12.98 

iai9 

4.43 
12.79 
1827 
19.09 
21.73 
14.41 
40.^ 
36.50 
4025 
36.50 
19.43 

0.00 
2038 

136 
12.04 
1122 
1237 
15.77 
14.65 
21.18 

aoo 

+34.17 
1339 

aoo 

11.00 
9.40 

11.19 

1425 
9.06 
a74 

1036 
135 
126 
731 
1.73 

ai9 

13.60 

2136 

1336 

7.42 

1025 

138 

222 

439 

536 

1022 

837 

039 

1.98 

636 

5.79 

837^ 

4.41 

726 

6.17 

7.40 

737 

9.43 

6.97 

731 

6.97 

7.40 

729 

8.73 


riacBoe 

emense 

RVUs 


9.19 
6.78 
421 
2.41 
9.72 
1329 
15.71 
16.49 
823 
2234 
2234 
22.54 
2234 
20.40 
0.00 
1Z60 
1.03 
833 
734 
11.30 
1Z66 
7.66 
1138 
0.00 
17.87 
726 
0.00 
a79 
6.05 
6.96 
432 
432 
634 
5.54 
037 
0.75 
3.46 
132 
838 
12.10 
830 
1230 
432 
5.16 
1.12 
138 
4.14 
4.14 
8.48 
539 
0.49 
1.04 
3.32 
4.98 
5.04 
4.98 
5.04 
431 
5.04 
522 
534 
5.56 
520 
431 
431 
6.07 
6.071 


practice 
RVUs 


2.14 

137 

a79 

025 

2.07 

233 

3.16 

132 

1.68 

4.76 

4.75 

4.75 

4.75 

426 

0.00 

2.63 

024 

1.66 

1.44 

2.43 

£.65 

1.79 

2.58 

0.00 

4.16 

1.09 

0.00 

1.40 

121 

131 

0.91 

031 

127 

1.01 

0.08 

0.07 

037 

020 

1.70 

Z50 

139 

2.53 

0.96 

1.16 

0.17 

020 

031 

031 

1.78 

1.07 

ao3 

024 
0.77 
036 
1.06 
0.95 
1.08 
034 
138 
1.11 
1.08 
1.16 
1.12 
0.97 
0.97 
126 
126 


Total 


2830 
2133 
15.19 

739 
2438 
3439 
37.96 
40.14 
2432 
6734 
63.79 
6734 
63.79 
44.09 

0.00 
36.11 

322 
2223 
2020 
26.70 
31.08 
24.10 
3434 

0.00 
5620 
2234 

0.00 

iai9 

1636 
19.45 
19.98 
14.79 
1636 
17.10 
230 
236 
1Z04 
3.75 
1927 
2820 
31.14 
28.49 
1230 
1636 
3.17 
4.00 
934 
1030 
20.48 
15.03 
1.41 
326 
10.44 
11.72 
14.49 
1034 
1338 
11.62 
13.52 
1420 
1536 
13.68 
1423 
1236 
12.96 
14.62 
16.06 
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Rfl0air  incisiofwl  h6niia  .w.. 
Rwspair  abdominal  hanMS' 
Repair  incisional  hernia  ... 
Hernia  repair  w/innesh  ..^.^. 
Repair  epigastric  hemiaL 
Repair,  epigastric  hernia 
Repair  umbOcal  hernia  ' 
Repair  umbMcal  hernia 
Rep«#umblcal  hehiis 
nepas  imoMcai  nerma  • 
RefMir  abdominal  hemis 
Repair  umbHcal  lesion 
Repair  umbScai  leeion 
Repair  unMcal  lesion  . 
Repair  umbMcai  lesion 
Repair  umljNcal  leeion  «. 
Repair  of  abdominal  wal 

Omsnialflap  «....- *— ~..< 

Free  omenlalflap.^mia<Swaac 
Abdomen  sutgsry  procspure 
E)9>l)ration  of  kidney  ..•.^..... 
Diainege  of  kidney 
Drainage  of  kidney 
ExpkMHon  of  kidney 
Removal  of  kidney 
Indsion  of  kidn^ 
indsion  of  Udnsy 
Removal  of  kidney 
Removal  of  kMney 
Removal  of  Mctoey 
Revise  kMneybbod 
ExptorBSon  of  kidney  .^. 
Explore  and  drain  kidne|f 
Removal  of  kidney  sion^ 
Exploration  of  Hdney  ..«.. 
Oiopey  of  kidney  .. 
Otapsy  of  kidney  .. 
Removal  of  kidney 
Removal  of  kidney 
Removal  of  kidney 
ITemovsl  of  kidney  & 
Removal  ol  kklney  & 
Partial  removal  of 
Removal  of  kklney 
Removal  of  kklney 
Removal  of  donor 
Removal  of  donor  kkln#y 
Removal  of  kMney 
TransplanlaBon  of  kidn^ 
Transplantation  of 
Remove  transplanted 
nesTipiananon  of 
OrainagB  of  kkiney 
Insert  kidney  drain 
Insert  ureteral  tube 
tniecllon  kx  kidney  x-c^ .., 
Create  paaaage  to  kUr^ 
Measure  kMney  pressise 
Change  kidney  tutw  ..^.... 
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I  wviiion  Ol  HMwyAiranr 
RevWonoflddneyAjrelk 
Repair  of  kidney  wound  . 

Cloee  Mdnsy-sMn  fstuls 

Repair  leiiwl  slMliiiiieii  faliis 

ftovision  of  horsesttoe  kidney 
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Deeoriplion 


WAiey  endoecopy  — :..._.. 

Kidrtey  endoecopy  &  lieuliiient 
Renal  endoecopy.  radkitracet  .. 
Kttwy  endoscopy  &  trertment 

Kidney  endoecopy  , 

KMney  endoscopy  

Kidney  endoecopy  &  biopsy  ... 

KkJr>ey  sndoecopy 

KMney  endoecopy  &  treatment 
Renal  endoecopy;  radkJlraosr .. 
KMney  endoecopy  &  treatment 
Fragmenting  of  kidney  stone  ... 

Insert  ursferal  support  _.„ ... 

Removal  of  ureter  stone 

Removal  of  ureter  stone .„ 

Removal  of  ureter  stone 

Removal  of  ureter ™...... 

Removal  of  ureter .... — ..„....., 

hi|ectk)n  for  ureter  x-ray 

Measure  ureter  pressure 

Change  of  ureter  tube  ~. 

kifection  fcx  ureter  x-iay -_.. 

Revision  of  ureter  ...„............._ 

neiease  or  urenr  ..................... 

■  ■eiease  oi  ureier  ...•...•.....•».••.• 

Heieaserrevise  ureier ..mm.... 

Revise  ureter 


Fueton  of  ureter  &  kMney 
Fuakm  of  ureter  &  kMney 

FuskMi  of  ureters 

Spicing  of  uraters  .....„m.m 
in 


Reimptant  ureter  in  bladder  .... 
Reimplant  ureter  in  bladder  .... 
Reimpiant  ureter  in  bladder  .M. 

knplBnt  ureter  in  bowel 

FusMn  of  ureter  &  bowel  

Urine  shunt  to  bowel .. .....„.., 

Conetnjct  bowel  bladder 

Constnjct  bowel  bladder 

Revise  urine  lk>w 

Repiaoe  ureter  by  bowel 

AppendKO-veskxtstomy 

Transplant  ureier  te  sMn 

Repair  of  ureter „..„ 

CkMure  ureter/sMn  fistula 

Closure  uraterAxMvei  fistula  .... 
Release  of  ureter  ......._„......... 

Endoscopy  of  ureier 

Endoecopy  of  ureter  

Ureter  endoscopy  &  biopey  .... 
Ureter  endoscopy  &  treatment , 

Ureter  endoecopy  &  tracer 

Ureter  endoecopy  &  treatment . 

Ureter  erMoscopy  _ _ 

Ureter  endoecopy  &  catheter  ... 

Ureter  endoecopy  &  btopey 

Ureter  endoecopy  &  treatmeot . 

Ureter  endoecopy  &  tracer 

Ureter  endoscopy  &  treatment . 

Drainage  of  bladder  ...^ 

Drainage  of  bladder _.... 

ufWfittye  or  oaKlOBr  ...„..„.m..... 
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4.71 
134 
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8.60 
3.79 
338 
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12.71 
1237 
12.49 
0.49 
0.37 
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037 
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hidM  a 

IndM  Waddv,  (Mn  uralir  > 

RmoMl  of  uralar  alaiM> l. 

of  uralsr  stoiw  ....~ 

01  DNQCNr  Cyn  .M.. 
tWUmfm  Ol  DHnilBr  m^  ... 

rwrnom  01  BwnBr  m^n 
Rmir  of  uralor  Inion  .1.. 

nVBM  fwnOVBI  Of  DHKIOir 

PMW  ramovai  Of  biaddir 
RaviM  biaddar  &  uraira) ... 

nVnOIW  Of  OlmMtm    »«^».«'..< 

Ramovtf  Ol  HacMar  &  nddw 
flwiova  UmMsh  lawiMvacI 

4WRVIW  Of  OMDQW  &  naOBS  ~~~.~.~~~. 

Rvnova  bliddtn  iwiM  liad ................ 

nMwwa  Dfladoof^  iwnso  iiaui  ..m*..mm...... 

noMova  bIwMirt  craitoipoiioh  ,_ 

ftMnoMri  of  poivic  MlUCMfM  ................. 

H^^HliH^i  11^  ^RwiD^Ml    M^^^r     ...... ...............fc 

Praparatfon  fof  biiddw  4  fay  ._..........._. 

kiiociion  for  bMdar  x^na  ....>...... .... 

mgnon  oi  omoow  »_.^;........m.... 

GtanQB  of  bfaddif  tuba  p......*...».»..~m.. 

Oang*  of  UmMv  lube  i...-.; .'. 

irasnioni  oioanoor  N^on . 
Skuplo  cystonMtrograni 
Sknpia  cystomoliograin 
Sfcnpla  cyModMlroorafn 
Con^fK  cyskMTMaoo'aiti 
Ooinplax  cyskxnaiiooraiii 
Complax  cyMonMaognHfi 
Urina  Mow 
Uffno  How 
Urina8ow 

EtadnHjrolloiMnelry, 
Bocho-uroioiMiMay, 
EtocaoHiralkNHneay, 
lAaMva  pfasfluia  profle 
Iteattwa  pfBsaure  profile  l... 
Uraltwa  pressure  profie  i... 
AnaVurinary  musde  study 
AnaVUrinary  muode  study 
AnaMainary  muade  stu4y 
AnaVurinary  musde  stu^ 
Analftjrinary  musde  study 
AnaViakiary  muade  stu^ ... 

Urinafy  reflax  study u«—. 

Urinary  rellex  study  — , 

Urinary  raflax  study .............. 

Urina  voidMig  pressure  atudy 
Urine  voidhg  pressure  ^udy 
Urine  voidNig  pressure  ^tudy 
intraabdominal  preesuratest 
MiaabdotninaL  pressure  test 
Jntfiwilwlomlrwi  pressure  test 
iievNion  or  oNKXier/ureava .. 
Revision  of  urirtary  tractj ...... 

Miacn  DincMflr/ureBya  4.».~' 
Attach  bladderAirettira 
Repair  bladderneck 
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"4.31 
0.08 

ao8 
ao2 
aQ2 

0.04 
0.06 
027 

ao6 
an 
ao7 

0.04 

ai3 

0.06 
0.06 
0.04 
0.03 

aoi 

0.06 
0.04 
0.02 

an 
ao8 

0.0G 

an 
ao7 

0.04 

an 
om 
ao4 

020 
0.06 
0.14 

aifl 

0.06 

aic 
aio 

0.0G 

ade 

1.47 
1.3S 
12C 
1.4C 
.  1.0t 


ToM 


13.60 
11.00 

iao6 

11.60 
13M 
19J6 
16.84 
11.16 
17.61 
18.00 
24.51 
21.60 
2033 
2622 
33.17 
37.52 
39.44 
63.05 

sai9 

50.76 
6729 
71.39 
7441 
7021 
1.19 
0.97 

^M 

1.12 
1.41 
2.09 
6j66 
2.46 
2.63 
221 
042 
3.13 
2J0 
0.53 
1.06 
0.90 

ai6 

1.T8 
1.53 
023 
2.66 
2.19 
0^7 
2.68 
225 
0.43 
2.68 
225 
0.43 
323 
\.75 
1.48 
3.13 
2.16 
0.97 
2.66 
2.16 
0.50 
29.80 
2538 
2026 
24.56 
2086 
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060 
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000 
000 
000 
000 
090 
060 
090 
090 
090 
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000 
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000 
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000 
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000 
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51860 

51866 

51880 

51900 

51920 

51925 

51940 

51960 

51980 

52000 

52006 

52007 

52010 

52204 

52214 

52224 

52234 

52236 

52240 

S22S0 

52260 

52265 

52270 

52275 

52276 

52277 

52281 

52283 

52285 

52290 

92300 

52301 

52306 

52310 

52315 

52317 

52318 

52320 

52325 

52327 

52330 

52332 

52334 

52336 

52336 

52337 

52338 

52336 

52340 

52450 

52500 

52510 

52601 


ADDO«UM  B.-RELAT1VE  VALUE  Uf«TS  (RVU8)  AND  RBATED  lNI^)RMAT10f^-Conlinued 


MOO 


52612 
52614 
52620 
52630 
52640 
52647 
52648 
52700 
53000 
53010 
53020 
53025 
530401 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


•MCPTa 
*«lnae«M  RVUi  «•  not 


ueecr^iaon 


Repair  of  bladder  wound 
Repair  of  bladder  wound 
Repair  of  bladder  opening  _ 
Repair  bladder/vagina  lesion 
Close  bladder-ulerus  fistula  . 
HysterectomyA)ladder  repair 
OonecUon  of  bladder  detect 
Revision  of  bladder  &  bowel . 
Corwtruct  bladder  opening  .. 

^•y*^"""^'/   '■••••■■■••••••■•■•■■■■■••I 

Cystoscopy  &  ureter  catheter 

Cystoscopy  and  biopsy 

Cystoscopy  &  duct  catheter .. 

Cystoscopy  and  treatntant .... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment  .„. 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment .... 

Cystoscopy  &  radtatracer . 

Cystoscopy  &  treatment 

Cystoscopy  &  treatment 

Cystoscopy  &  revise  urethra  . 
Cystoscopy  &  revise  urethra . 
Cystoscopy  and  treatment .... 
Cystoscopy  and^realment .... 
Cystoecopy  and  treeintent .... 
Cytoscopy  and  treatment .... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment .;.. 
Cystoscopy  and  treetment  .... 
Cystoscopy  and  treatment  .„. 
Cystoscopy  and  treatment .... 
Cystoscopy  and  freatment 
Cystoscopy  and  treatment 

Remove  bladder  stone 

Remove  bladder  elone  

Cystoecopy  and  treatment .... 
Cystoscopy,  stone  removal ... 
Cystoscopy,  ii^ect  material  ... 
Cystoscopy  and  treatment .... 
Cystoscopy  and  treatment  .... 

Create  passage  to  kidney 

Endoscopy  of  urinary  tract 

Cystoecopy,  stone  removal  -. 
cystoscopy,  stone  removal ... 
Cystoscopy  and  treatment .... 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Incision  of  prostate  

Revision  t>f  bladder  nodk 

DMion  prostatic  urethra 

Prostatectomy  (TURP) _.. 

Control  postop  bleeding 

Proetatectomy,  first  stage 

Prostatectomy,  second  stage 

Remove  residual  prostate 

Remove  proetate  regrowlh  .... 
Relieve  bladder  contracture ... 
Laser  surgery  of  prostate  ...... 

Laser  surgery  of  prostate  

Drairage  of  prostate  abscess 

Indeion  of  urethra . ... 

Incision  of  urethra 

Incision  of  urethra  ............... 

Incision  of  urettwa „....„.: 

Drainage  of  urethra  atncess  . 


RVUs» 


11.17 

13.99 

721 

11j67 

10.57 

14.10 

254)0 

21.15 

1043 

2.01 

2.37 

3.02 

3.02 

2.37 

3.71 

3.14 

4.63 

5.45 

9.72 

4.50 

3.92 

2.94 

3.37 

4.70 

5.00 

6.17 

2.80 

3.74 

3.61 

4.59 

5.31 

5.51 

5.31 

2.81 

521 

6.72 

9.19 

4.70 

6.16 

5.19 

5X>4 

2.83 

4.83 

5.86 

6.88 

7.97 

7.34 

8.82 

9JO0 

7.05 

7.82 

6.04 

1151 
7.51 
7.05 
6.04 
6.04 
6.55 
6.04 
9.84 

10.69 
6.31 
2.01 
3.02 
1.77 
1.13 
001 


enenae 
RVUs 


7j62 

10.96 

4J6 

11.65 
7.51 
10i>7 
18J6 
21.40 
7.46 
1.33 
220 
2JB2 
1.90 
2.38 
2.80 
2.90 
4.71 
•    097 
10.65 
2.86 
2.11 
1.35 
3.47 
3.42 
4.58 
4.82 
2.31 
1.51 
2.94 
2.34 
3.47 
3.47 
3.50 
2.99 
4.07 
6.19 
7.88 
4.86 
7.01 
3.69 
3.47 
321 
3.33 
4.69 
8.81 
1021 
5.92 
5.92 
5.15 
4.99 
7.44 
7.64 
11J7 
3.32 
9.03 
7.09 
5.33 
8.38 
6.43 
11.87 
11.87 
^.30 
1.78 
3.52 
a82 
0.80 
1.86 


pradioe 
RVUs 


0J1 
127 
0.52 
1.41 
0.73 
2.33 
222 
227 
a75 

ai4 

022 
028 
020 
024 
028 
029 
0.45 
0.81 
1.04 
029 
022 
0.14 
0.35 
0.34 
0.45 
0.47 
023 

ai5 

030 
024 
a36 
a36 
0.36 
a30 
0.40 
0.59 
0.77 
0.47 
0.68 
0.36 
0.35 
0.32 
a34 
0.45 
0.90 
1.06 
a57 
0.57 
a50 
'0.49 
a72 
0.74 
1.16 
0.33 
0.99 
0.68 
a51 
1.13 
0.62 
1.16 
1.16 
0.34 

ai7 

0.37 
0.09 
0.08 
019 


Tal« 


19.70 
2622 

12J9 
24.73 
18.8t 
26.50 
46.17 
44.82 
18.64 
3.48 
4.79 
6.12 
5.12 
4.99 
6.79 
6.33 
9.79 
1323 
21.41 
7.65 
625 
4.43 
7.19 
8.46 
10.03 
11.46 
5.34 
5.40 
6.86 
7.17 
9.14 
9.34 
9.16 
6.10 
9.68 
13.50 
17.84 
10.03 
13.85 
924 
8M 
6.36 
8.50 
11.00 
16.68 
1926 
13.83 
16.31 
14.66 
12.53 
15.98 
14.42 
24.54 
11.16 
17.07 
13.81 
11.88 
16.06 
13.09 
22.87 
23.72 
9.95 
3.94 
6J1 
2.68 
2.01 
8.05 
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AooENouM  B.— Relative  Value  Units  (RVUs)  ano  Related  Informatio^i— Conticiued 


996 


CPTV 
HCPC»» 

MOO 

s 

53060 

A 

53060 

A 

53066 

■■»«■■■■■■«■■ 

A 

53200 

•M*M****»« 

A 

53210 

■■■■■■■>■■■■* 

A 

53215 

,_^_,-,,,„,, 

A 

53220 

.«•«•••»•«• 

A 

53230 

»»>»■'««■>■■■» 

A 

53236 

•••M*M«M« 

A 

53240 

■■>■■■■■■■>»■ 

A 

53250 

A 

53260 

A 

53266 

A 

53Z70 

A 

53275 

.^„^..„ 

A 

53400 

■••«•••••••■• 

A 

53406 

■  MMMMMM 

A 

53410 

A 

53415 

■  ••«•»»•.■ 

A 

53420 

A 

53425 

A 

53430 

A 

53440 

<;^...^..... 

A 

53442 

A 

53443 

««■»■■■■■■■■» 

A 

53445 

„,„„„,„, 

A 

53447 

■•••••••••••a 

A 

53448 

■••sss***>*** 

A 

53450 

A 

53460 

A 

53502 

•■■••«V«««a*»« 

A 

53606 

•*••■•••«•••« 

A 

53610 

A 

63615 

A 

53620 

■■■■■■■■■■■■a 

A 

53600 

■■«■■»»■■■■■■ 

A 

53601 

^, 

A 

53605 

^ ^„„^ 

A 

53620 

••••••••••••• 

A 

53621 

■■«>■■■■..■.■ 

A 

53640 

>■<■■«»«■■■■■ 

D 

53660 

A 

53661 

A 

53666 

A 

53670 

■•••«•■•«•■•« 

A 

53675 

»•*••■»■*•*■ 

A 

53889 

C 

54000 

■  ■■  —  ■■■■■■■» 

A 

54001 

■  ■■>■«■■■■■» 

A 

54015 

A 

54060 

A 

54066 

A 

54066 

A 

54067 

A 

54060 

„ 

A 

54066 

•••••••■•■••a 

A 

54100 

•••■•a*M*«a« 

A 

54106 

A 

54110 

A 

54111 

■■■sssaavaaaa 

A 

54112 

•  ••••■•eaa*** 

A 

54115 

A 

54120 



A 

54125 

•..•.•M.M.. 

A 

54130 

•••a*aa»aaaa 

A 

54136 

aa«aaa»aaaaaa 

A 

54150 

■•>*•>■••••■• 

A 

Stams 


P— tiMiyi 


Drainage  Of  urethra 
DnfeiKwaf  urinarv  IflaiiKM 
unKwQb  01  unravy  laaipioB  ._..^u^..^k. 
BfopBy  of  uralhre  .„....»....._ 

nomoyal  of  uMfva  — 4,„~~. 
Romovoi  of  urattmi  .....«...~> 

'Treflbnont  of  urethra  lodon  . 
nereoypl  of  urethra  iosion  ••■ 
RMnovdof  urethra  loti^fi  ~« 
Surgery  for  urethra  pou(h  „ 
nemovfli  01  urMnra  (pano  ». 
Treeknent  of  urethra  le^on  . 
Treelnient  of  urethra  leAxi  . 
ftnwai  of  urethra  0tai|ci  ~» 
ntfitm  or  ureoira  oeiecc ...... 

Rewiee  urethra,  lat  staOB  — 
Re«ia!)»  urethra,  2nd  stt^  ^ 
Recomkuciion  of  urethai  .^. 
Reoonetruction  of  urethn  ~>. 
Reooneimct  urethra,  st^ge  1 
Reoonekuct  urethra,  st^ge2 
lleooriBiructlon  of  urettMsi  .._ 
Correct  bMdar  IlinGdon  ^.^ 
Remove  perineal  proetMnIs 
neoorwnicBon  oi  uremra  ••^ 
Oorwct  urine  fow  contial  *••- 

^h^i^^i^Hadb   ^B^US^^akl    ^^^W^A^AdkM 

iwrnovo  enieciBi  spiNnGnr 

^^M^M^  scMib^^^  ^M^ft^bw^^^ 

RewWon  of  urethra  ....^..» 

RewWon  of  urelhra ^.... 

Repeir  of  urelhra  infury  ..... 
Repeir  of  urelhra  injury  ..... 
Repeir  of  urettwa  injury  ..... 
Repair  of  urethra  injury  .... 
Repeir  of  urethra  defect .... 
IXkae  urettva  atfidure 
DHto  urethra  stricture 
Dlale  urethra  stricture 
DMe  urethra  strtdure 
OMe  urethra  strtebire 


DilBlion  of  urelhra 
DWation  of  urethra 
OMion  of  urelhra 


Inaert  urinery 
Urotogy  surgery 

SMing  of  prepuce 
Drain  perrie  lesion 
Deelniciion,  penie  Ie8iap(s) 
DeetrucHon,  penis  leeiciK^ 
Cryoeurgery,  penis  leei^rKs) 
Laeer  surg.  penis  leeioiM^  . 
Excision  of  penis  Is^onfe)  - 

iBopsy  of  penis  ......~...^...... 

Biopsy  of  penis 4"-~~ 

I  reanieni  Of  pem  wsien  — 
Treat  penis  lesion,  graR  ...... 

Treat  penis  lesion,  grail ...... 

ireeanerm  otpervs  lesien  _, 
Partiai  rernowal  of  penia  ••~'< 

Removal  of  penis  . .«...«« 

Remove  penie  &  nodea 
Remove  penis  &  nodea 


RVUs* 


2.56 

5.87 

8.67 

2.58 

11.71 

1458 

6.58 

9.04 

8.60 

6.03 

5je8 

2.83 

3.07 

2.83 

4.37 

11.78 

13.70 

15.58 

laso 

1326 

16.18 

16.54 

UA9 

7 XT 

18J88 

13.15 

12.37 

8.16 

5.72 

6.70 

72i 

7v21 

857 

12.71 

8J21 

1.21 

086 

1.82 
1.36 
0.00 
0.71 
a72 
0.76 
050 
1.47 
OOO 
1.48 
2.14 
5.16 
1.18 
1.18 
1.18 
1.18 
158 
257 
1J0 
3.46 
858 
13.03 
15.14 
556 
9.24 
1250 
ia82 
2551 
1.78 


f^iii  iiMri  n 

rrBCQCo 


051 
356 
6.75 
1.10 
654 

laoo 

4.77 
758 
5.0S 
453 

4.06 

1.12 

158 

084 

257 

7.47 

1058 

856 

1157 

1058 

9J26 

7.16 

iai4 

S.8>4 
1O03 
1653 
8.16 
&41 
Z74 
iA4 

&18 
658 
853 
558 
053 
028 
0.46 
0.47 
058 
Q50 
028 
025 
056 
022 
047 
OOO 
053 
054 
053 
058 
061 
0.53 
152 
1.17 
2.47 
056 
1.01 
653 
018 
1054 
4.18 
047 
1156 
14.66 
17.76 
054. 


RVUs 


Totsi 


•~/ 


3.16 

1050 

17.12 

351 

19.02 

2556 

1154 

17.76 

15.11 

1051 

1014 

421 

5.17 

356 

658 

2O02 

25.28 

24.98 

3152 

2S21 

2551 

23.46 

26.02 

14.18 

3058 

3251 

22.42 

1858 

&73 

858 

1Z74 

1250 

1751 

2252 

1456 

157 

150 

1.79 

2.14 

1.77 

0.00 

1.02 

1.00 

1.16 

0.74 

1.89 

0.00 

Z19 

3.07 

6.08 

1.60 

156 

1.76 

252 

3.17 

6.08 

Z62 

457 

1650 

23.18 

27.12 

1050 

1033 

2553 

3450 

4450 

257 


QloM 

pMOQ 


010 
080 
080 
000 
080 
080 
080 
080 
080 
090 
090 
010 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
000 
000 
(ttO 
000 
000 
000 
000 
000 
000 
000 
000 
YYY 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
010 
090 
090 
090 
090 
090 
090 
090 
080 
010 
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v:  A 


L'S* 


CPTV 
HCPCs* 


54152 

54160 

54161 

54200 

54205 

54220 

54230 

54231 

54235 

54240 

54240 

54240 

54250 

54250 

54250 

54300 

54304 

54306 

54312 

54316 

54318 

54322 

54324 

54326 

54328 

54332 

54336 

54340 

54344 

54348 

54352 

54360 

54380 

54386 

54390 

54400 

54401 

54402 

54405 

54407 

54409 

54420 

54430 

54435 

54440 

54450 

54500 

54505 

54510 

54520 

54530 

54535 

54550 

54560 

54606 

54620 

54640 

54650 

54660 

54670 

54680 

54700 

54800 

54820 

54830 

54840 

54860 
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MOO 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


ueecnpoon 


Circumcisioo  ................. 

Circumcision  

Treatment  of  penis  lesiorv 
Treatment  of  penis  lesion 
treatment  of  penis  lesion 

Prepare  penis  study 

Dynamic  cavemosometiy 

Penile  Injection 

Penis  study  ...^. 


Penis  study 

Penis  study  

Perws  study  

Penis  study  

Penis  study  _... 

Revision  of  penis  ..... 

Revision  of  penis 

F^econstruction  of  urethra  

Reconstruction  of  urettwa  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Revise  penis,  urethra 

Revise  penis,  urethra  .: 

Revise  penis,  urethra 

Secondary  urethral  surgery  .... 
Secondary  urethral  surgery  .... 

Secondary  urethral  surgery  

Reoortstruct  urethra,  penis 

Penis  plastic  surgery 

Repair  penis „ 

Ftepair  penis 

Repair  penis  and  bladder  

Insert  semi-rigid  prostttesis 

Insert  srtf-contd  prosthesis 

Remove  penis  prostttesis  

Insert  multi-comp  prosthesis  .... 
Remove  multi-comp  prosthesis 

Revise  penis  prosthesis „.. 

Revision  of  penis  

Revision  of  penis  . L.. 

Revision  of  penis   .. 

Repair  of  penis  

Preputial  stretching 

Biopsy  of  testis  

Biopsy  of  testis  

Removal  of  testis  lesion 

f^emoval  of  testis 

Removal  of  testis  

Extensive  testis  surgery  .'. 

Exploration  for  testis  

Exploration  for  testis 

Reduce  testis  tor^on  

Suspension  of  testis  

Suspension  of  testis 

Orchiopexy  (Fowler-Stephens) 

Revision  of  testis  

Repair  testis  injury .... 

Relocation  of  testis(es) 

Drainage  of  scrotum  

Biopsy  of  epididymis 

Exploration  of  epididymis ........ 

Remove  epididymis  lesion  . 

Remove  epidWymis  lesion  ...... 

Removal  of  epidUymis  


'A-- 
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RVUss 


256 
2.43 
-352 
1.01 
750 
2.42 
154 
2.04 
1.19 
1.31 
1.31 
0.00 
252 
252 
0.00 
10.05 
12.13 
1158 
13.16 
15.97 
10.47 
1254 
15.46 
1451 
14.80 
16.17 
18.95 
856 
1552 
16.37 
2354 
1158 
12.59 
14.75 
20.97 
858 
8.67 
8.67 
12.63 
12.61 
11.53 
10.75 
955 
5.63 
0.00 
1.12 
151 
3.41 
554 
4.93 
8.04 
11.43 
7.36 
10.46 
659 
4.69 
6.^ 
10.93 
4.80 
6.06 
11.53 
3.38 
2.33 
4.72 
5.07 
5.01 
6.01 


emense 
RVUs 


152 
1.86 
2.17 
052 
.    5.11 
158 
1.34 
1.44 
0.43 
0.99 
051 
0.48 
050 
0.50 
0.30 
6.88 
8.66 
5.84 
9.37 
11.34 
7.53 
751 
10.96 
10.51 
10.72 
12.52 
18.79 
6.07 
1651 
11.62 
16.18 
7.02 
9.42 
10.46 
13.57 
1059 
12.38 
6.00 
16.17 
1152 
8.97 
7.74 
6.99 
4.15 
OOO 
0.68 
0.44 
1.86 
3.03 
5.31 
7.32 
8.54 
555 
-  753 
4;62 
3.32 
7.82 
7.82 
3.40 
4.30 
8.19 
090 
1.97 
2.62 
3.51 
4.84 
5.17 


RVUs 


050 

051 

023 

0.03 

0.50 

OT7 

013 

014 

0.04 

012 

0.06 

006 

0.08 

0.05 

O03 

057 

0.90 

0.74 

051 

1.12 

1.11 

0.74 

1.08 

1.03 

154 

1.13 

1.40 

059 

1.10 

1.14 

1.49 

073 

075 

0.89 

1.56 

157 

1.73 

0.58 

2.10 

1.10 

0.87 

0.87 

0.69 

0.39 

0.00 

0.07 

0.05 

052 

038 

052 

077 

1.02 

061 

051 

0.46 

0.33 

05r 

051 

034 

0.43 

080 

Oil 

019 

059 

0.39 

0.48 

050 


Total 


458 

450 
5.62 
1.38 
12.81 
4.17 
251 
3.82 
1.66 
Z42 
158 
0.54 
3.10 
2.77 
0.33 
17.80 
21.68 
18.16 
23.44 
28.43 
19.11 
20.69 
27.52 
26.36 
26.76 
2952 
39.14 
1551 
32.93 
29.13 
41.51 
19.14 
22.76 
26.10 
36.12 
20.84 
23.78 
1555 
30.90 
24.93 
21.37 
19.36 
1753- 
1017 
0.00 
1.87 
1.80 
5.49 
8.65 
10.76 
16.13 
20.99 
1352 
1850 
11.69 
8.34 
15.28 
19.66 
854 
1079 
20.52 
4.39 
4.49 
7.63 
8.97 
10.33 
11.68 
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090 

090 

090 

090 

090 
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010 
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CPTV 
HCPC8» 


ISS 


996 


54861 

54800 

54901 

56000 

56040 

56041 

56060 

56100 

56110 

56120 

56150 

56175 

56180 

56200 

56250 

56300 

56400 

56480 

56600 

56620 

56630 

55636 

56640 

56600 

56605 

56650 

56680 

56700 

56705 

56720 

56725 

55801 

56810 

56812 

55815^ 

56821 

56831 

56840 

56842 

56845 

3000W 

56860 

56862 
56866 

55870 
56899 
55970 
55980 
56300 
56301 
56302 
56303 
56304 
56306 
56306 
56307 
56308 
56309 
56311 
56312 
56313 
56315 
56316 
56317 
56320 
56322 
56323 
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Stabs 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
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A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
N 
N 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
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_T 


Roniovai  of  6pididyini8 

Fuiion  of  apennatic  du(t&  ~;. 
Fusion  of  apennalic  dutts 
E)ninage  of  hydrocele 
Removal  of  hydrocele 
Removal  of  hydroceles 
Repaif  of  hydrocele 
DnrinaQe  of  scrotum 

E)f>lore  scrotum ......~. 

Removal  of  scrotum  lesion 
Removal  of  scrotum  ......... 

Revision  of  scrotum  ...^...„ 
Revision  of  scrotum  .JL^ 
Incision  of  spenn  duct  I. 
Removal  of  upeiin  dudj[s) 


>•••••■«•■  •^•«  •■ 


PraparaHon,  spenn  dmf  x-iay 
Repaif  of  spenn  duct  .!.._.._„ 
UgaHon  of  spemi  duct  j....:..... 

Removal  of  hydrocele  *......_.. 

Removal  of  apwiii  conileeion 
Revise  spenraiic  coid  veins .. 
Revise  spennslic  cord  yeins  .. 
Revise  hsmia  &  spenn  veins  . 
Incise  spenn  duct  powii  ....... 

Incise  spenn  duct  pouop  ....... 

Remove  spenn  duct  pttich .... 

Remove  spenn  pouch  ^Mion  . 
Btopey  of  proetato  .»...^....«_.. 

Btapsy  of  prostate , 

Drainage  of  proetate  alisoess 
Drakiaoe  of  prostate  abeoess 
Removal  of  prostate  .._...._.«. 
Extsnsive  prostate  surgsiy  .... 
Extensive  prostate  surgery  .... 
Extensive  prostate  surgsiy  .^ 
Removal  of  prostate 
Removal  of  prostate 

Extarwive  prostate  surdsry 

Exteneive  prostate  surgery  ..w~.. 

Extsnsive  prostate  surgery  . 

Percut/needle  insert,  pnie ......... 

Surgical  exposure,  prostate 

Extensive  proetate  suri^ 

Extsnsive  proetate  surgery  ........ 

rieii  tioejHc  ululiui  i _...... 

Genital  surgery  procedare 

Sex  inmslormation.  M  lo  F .. 

Sex  traitsfonnation.  F  lb  M 

Pelvis  Isparosoopy,  dx  I ..... 

Laparoeoopy;  tulMl  cattery  

Laparoeoopy;  tutMd  t)lo^  ..._..„« 
Laparosoopy;  excise  tasioris  .._„ 

Laparosoopy;  lysis  ....4-~~. 

Psivic  tapafoscopy,  biopsy 

Laparoeoopy;  aspiiatioa ~.. 

Laparosoopy;  remove  adnexa  ... 

Laparoeoopy;  hystereckxny 

Laparoeoopy;  remove  iiiyoma  ... 
Laparoscopic  lymph  node  t)iop  . 
Laparoscopic  lymphad^nedomy 
Laparoscopic  lymphadfnedomy 

Laparoscopic  appsTKleCtomy 

Laparoscopic  hernia  re|iair 

Laparoacbpic  hernia  repair 

Laparoeoopy,  spermatis  veins  ... 

Laparosoopy,  vagus  n«ve8 

Laparosoopy,  vagus 


jWMMMfarfd  4AAA  A^^^ifas^^ 

oopynpH  >wo  ARHnoM 


sn«vee .. 


RVUa» 


RVUs 


practioe 
RVUst 


Total 


16.S6 

22.43 

30.79 

\S! 

10.58 

15.66 

9.84 

2.73 

9.13 

6.7B 

12.64 

9J0 

17.72 

6.31 

6.12 

6.49 

15.43 

^6«l 

laio 

9.36 

1125 

11.10 

12.70 

10.03 

13.70 

10.24 

9.63 

322 

8.12 

11.42 

13M 

30.45 

40.86 

4527 

56.09 

27.94 

30.30 

39.42 

43.74 

5427 

18.47 

21.16 

29.98 

48.56 

4.50 

0.00 

0.00 

0.00 

9.03 

9.67 

10.60 

12.38 

11.17 

9.66 

9J6 

19.44 

2S.33 

19.58 

16.78 

21.46 

26.32 

14.15 

11.62 

1420 

•  11.10 

15.96 

19.15 
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000 
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010 
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000 
090 
090 
000 
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090 
090 
090 
000 
010 
090 
090 
000 
090 
000 
090 
090 
090 
090 
090 
000 
090 
000 
090 
090 
000 
YYY 
XXX 
XXX 
000 
010 
010 
010 
010 
000 
010 
010 
010 
010 
010 
010 
010 
090 
090 
090 
090 
090 
090 
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0 
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56324 

56340 

56341 

56342 

56343 

56344 

56360 

56361 

56352 

56353 

56354 

56366 

56366 

56360 

56361 

56362 

56363 

56369 

56406 

56420 

56440 

56441 

56601 

56615 

56605 

56606 

56620 

56625 

56630 

56631 

56632 

56633 

56634 

56637 

56640 

56700 

56720 

56740 

56800 

56805 

S6810 

57000 

57010 

57020 

57061 

57065 

57100 

57106 

57106 

57110 

57120 

57130 

57136 

57160 

57160 

57170 

57180 

57200 

57210 

57220 

57230 

57240 

57250 

57260 

57265 

57268 

57270 
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MOD 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

D 

D 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 
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A 
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A 

A 

A 

A*' 

A 

A 

A 

A 

A 

A 
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uvQcnpDon 


l-ap«oecopy,  cholecystoenter  . 
Laperosoopic  cholecystectomy 
Laparoscopic  cholscysteutoroy 
Laparoscopic  choieqrstectomy 
Laparoscopic  salpingoelomy  .„ 

Laparoscopic  fimbrioplasty 

Hysteroecopy;  dtagnostic 

Hysteroscopy;  biopsy 

Hysterosoopy;  lysis 

Hysteroeoopy;  resect  septum  .., 
Hysteroecopy;  remove  myoma  , 
Hysterosoopy;  rsmove  impact  .. 

Hysteroeoopy;  ablation  

Peritoneoscopy „. 

Pwitoneoeoopy  w/htapey  ... 
Laparosoopy  wfchdangio  .. 

Laparosoopy  wMopey  . 

Laparosoopy  procedure  ._„ 

I  a  D  of  vuiva^Mrineum 

Drainage  of  gland  abscess 
Surgery  for  vulva  lesion  .„„ 

Lysis  of  bbial  l6Sion(s) 

Destmction,  vulva  lesion(s) 
Deetniction,  vulva  lesion(s) 
Biopsy  of  vulva^perineum  _ 
Biopsy  of  vulva/|>srineum  _ 

Partial  removal  of  vulva 

Compleie  removal  of  vulva 
Extensive  vulva  swgsry ...... 

Extensive  vulva  surgsry 

Extensive  vulva  surgery 

Extensive  vulva  surgery 

Extensive  vulva  sugsry 

Extsnsive  vulva  surgsry 

Extensive  vuNa  surgery 

Psrtel  removal  ol  hymen  ..„ 
Incision  of  hymen 


Physician 

work 

RVUs* 


Rsmove  vagina  gland  lesion 

Repair  of  vagina  

Repair  citoris 

Repair  of  perineum ...... 

Exploration  of  vagina 

Drainage  of  pelvic  abacess ... 

Drainage  of  pelvic  fluid 

Destnjction  vagina  lesion(8)  . 
Destruction  vagina  lesion(s)  . 

Biopsy  of  vagirM. .. 

Biopsy  of  vagina 

Partial  rsmoval  of  vi^ina  . 

Rsmoval  of  vagina 

Closure  of  vagina 


Remove  vagina  lesion  .„... 

Remove  vagina  lesion 

T?eat  vagina  infaction „ 

Insertion  of  pessary/device 
Fitmg  of  diaphragm/c^)  ... 
Treat  vaginai  blewfing  .... 

Repair  of  vagina  

Reqrir  vagina/perineum  .. 
Revision  of  urettva  ...—... 
Repair  of  urethnri  lesion  .. 
Rspairttaddera  vagina., 
Repair  rsctum  &  vagina  ... 
Repair  of  vagina  ............. 

Extensive  repair  of  vagina 
Repair  of  bowel  bulge  ...... 

Repeir  of  bowel  pouch  ..... 


11J0 

1048 

11.53 

13.86 

13.34 

12J0 

2.39 

2.86 

3.14 

3.51 

3.86 

3.09 

3.43 

OXX) 

0.00 

4.89 

5.18 

o.oa 

1.39 
1.34 
2.79 
1.92 
1.48 
1.86 
1.10 
0.56 
6.67 

'    7.41 

10.47 

14J7 

18.66 

15.00 

1625 

20.34 

2a09 

2.42 

0.68 

3.60 

3.73 

18.00 

3^7- 

2.92 

5.41 

1.50 

120 

2.56 

0J7 

1.64 

5.69 

13.48 
6.73 
2.40 
244 
046 
049 
041 
143 
348 
4.73 
347 
5.07 
549 
4.96 
749 

1046 
6.14 

1140  I 


Pracboe 

esueritb 

RVUs 


9.16 
749 
'8.43 
947 
528 
5.11 
1.99 
1.99 
3.77 
3.77 
443 
1.99 
449 

aoo 

0.00 
2.77 
3.93 
0.00 
0.76 
040 
243 
1.65 
044 
246 
0.68 
0.36 
6.47 
9.52 

13.46 

18.70 

21.32 

15.97 

2121 

21.42 

19.95 
1.82 
0.48 
247 
2.92 

11.75 
2.62 
2.03 

2.66 

0.86 

0.82 

328 

0.62 
147 

528 

748 

649 

2.62 

143 

0.19 

025 

042 

0.56^ 

21\ 

327 

4.44 

344 

640 

646 

8.66 

9.42 

7.02 

643 


practice' 
RVUs 


143 
1.74 
144 
2.00 
1.11 
1.19 
0.44 
0.44 
046 
045 
140 
0.44 
1.49 

aoo 

0.00 
0.19 
0.45 

aoo 
ais 
ai3 

0.52 
040 

an 

046 

ai5 

0.08 
1.40 
2.13 
328 
441 
441 
328 
441 
441 
448 
046 

ail 

0.56 
047 
147 
041 
0.36 
0.51 
ai4 

ai7 

0.74 

ai3 

0.33 
1.10 
1.76 
141 
045 
048 
0.04 
0.05 
0.06 

ail 

0.60 
0.66 
040 
a64 
1.60 
1.09 
146 
2.11 
140 
1.441 


To6il 


2249 

20>«1 

2140 

2523 

19.73 

1840 

442 

528 

7.78 

8.13 

laoe 

542 
941 
040 
040 
746 
946 
0.00 
240 
227 
544 
347 
2.13 
447 
143 
048 
1444 
19.06 
2721 
37.78 
44.40 
3425 
4147 
4627 
44.40 
440 
127 
7.02 
722 
31.12 
7.10 
540 
847 
229 
2.19 
6.56 
1.72 
344 
12.07 
23.12 
1523 
5.57 
4.95 
0.78 
1.19 
129 
2.19 
649 
845 
9.11 
946 
1349 
1341 
18.12 
22.19 
1446 
1947 
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SMpenaion  of  waginfi  .....^ 
Repair  of  vaginal  prQiapM 


Repair  Uaddar  &J^tfna  -_ 

Construct  vegine  wWi  grett  .~ 
Repeir  rectum  wegina  ietule  ^ 
Repeir  rectum-vagina  istuia  ^ 
Fistule  rapeir  &  coioeiomy  — 
Repeir  urethravagirtei  lesion  ^ 
Repeir  ureihroveglnai  lesion  > 
Repeir  bledder-vaglile  lesion  . 
nepeir  bimiilwr  vapiaw  lesion  . 

Repair  vaglie «..». 

DMion  of  vegina  ..l..._..__^. 
Pelvic  examinelion  l...._.^....„ 
Removal  vaginal  foreign  body 

ExaininaHon  of  vegiaa 

Vegine  examinetioni&  biopsy 

Cervix  e^ccision ..._... 

Oiopsy  of  cervix  ...._....__...<. 
Endocervical  curettage  ......>.. 

CauMzabon  of  ceribc 

CryocaulBry  of  oervftc .«.__.... 

Laser  swgsry  of  cervix 

CuiiialluH  of  cervix  .............. 

(/unuauon  or  oervnc  ......._...... 

Removal  of  cervix  .^....„.......~ 

Removal  of  residuei)cervix  .... 

Remove  cervix,  repair  pelvis  . 
nsmovBl  of  reeiduefr  cervix  ... 
Remove  cervix,  repair  vagirMi 
Remove  cervix,  repair  txiwel  . 
Revision  of  cervix  ..L............. 

Revision  of  cervix  ..j.....«......~ 

ONaHon  of  oervicel  QjBnel  ....... 

O&C  of  residual  cervix  ..._.._.. 

Blopey  of  uterus  lining 

OleUon  and  curetlate  (DftQ 
Removel  of  uterus  lesion  :::„. 
Remowei  of  uterus  lesion  — 
Total  hysterectomy  .....«...»» 

Total  hysterectomy 

Partial  hysterectomy  ..._ 
Extensive  hysterectomy 
Extensive  hystereciemy 
Removel  of  pelvis  contents  ._. 

Vaginel  hysterectonnr .:~~ 

Veglnel  hysterectomy  

Veginel  hystaredoniy  

Hysterectonty  &  vagina  repair 
Hysterectomy  &  vMine  refMrir 
Hyateredomy,  revisa  vegine  - 
Hysterectomy,  rsvisis  vagina .. 
Extensive  hysteredbmy  ..._._ 
Insert  intiauterfne  device  ...m~ 
Remove  intraulerine  device  .~ 
AruBciai  nsemmsDafi  ............ 

*-|M|iiliil  l»i^i>..iTii  III!  iiLi 

MQeciai  msemMMiiNBi  ...«...._ 

Qpeiiii  washing  ._.• 

it^ect  for  ulerus/luba  x-ray 

Reopen  felopien  ti4)e  ......... 

Reopen  falotJian  t^ie 

Suspension  of  ulsnis  ..........m. 

Repeir  of  ruptured  iterus  

iKaMcMen. 
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1.75 

2.12 

0.99 

127 
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1.00 
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1.85 

3.96 

328 

4.42 

11.54 

12.30 

4A1 

&14 
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3^ 

3J7 

0.77 

1.62 

0.71 

221 

13.79 

7J8 

14.3& 

14.10 

14.30 

20.34 

27.50 

3527 

11.39 

13.06 

1427 

1324 

12J0 

1320 

1426 

17>«5 

■t-1.01 

127 

0.92 

1.10 

023 

028 

4.61 

0.96 

528 

12.00 

11.U 
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8.68 

8.72 

820 

10.72 

M9 

526 

626 

721 

726 

6.11 

422 

628 

928 

829 

821 

0.33 

026 

026 

026 

121 

2.02 

027 

023 

022 

026 

2.36 

3^ 

3.46 

321 

6.74 

428 

628 

10.10 

9.44 

Z39 

2.76 

0.48 

2.06 

0.66 

2.70 

a33 

824 

9.57 

1120 

9.76 

1228 

17.77 

28.73 

9.39 

929 

ia32 

1123 

1022 

11;02 

1020 

11.60 

0J7 

0.46 

a7i 

a71 
0.16 
027 
3.49 
0.69 
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.  4.24 


1.06' 

L06 

M 

1)26 

0.46 

1.12 
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1.06 

L17 

1.67 

).73 

1.73 

1.78 

|i.51 

1.03 

Ii24 

L17 

1.92 

1.34 

D20 

).10 

1.46 

L14 

926 

.71 

124 

!.ae 

!.59 
L11 
220 
L87 
.15 
1.07 
L07 
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0.16 
0.04 
0.08 
0.41 
0.16 
1.16 
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2123 

24.42 

2ai2 

14.00 

2027 

16.38 

21.86 

22.47 

10.90 

1822 

1&06 

20.77 

26.72 
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2.16 
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1.78 

2.74 
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1.66 
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2.46 
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8.14 

7.44 

821 
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17.91 

12.73 

20.41 
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1.51 

6.17 

2323 

17.14 

2526 

2&68 

26.17 

36.12 

49.14 

70.15 

2225 

2422 

2821 

2723 

25.14 
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27.15 
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4.78 
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56640 
58600 
58606 

58611 

58615 

58700 

58720 

56740 

58750 

58752 

58760 

58770 

58800 

58806 

58820 

58822 

58825 

58900 

58920 

58925 

68940 

58943 

58960 

58951 

58952 

58960 

58970 

58974 

58976 

58999 

59000 

59012 

59015 

59020 

59020 

59020 

59025 

59025 

59025 

50030 

59060 

59061 

59100 

59120 

59121 

59130 

59135 

56136 

59140 

50150 

59151 

56160 

89200 

59300 

59320 

59325 

59360 

59400 

50409 

50410 

59412 

50414 

59425 

59426 

50430 

59610 

50514 
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Revision  of  utena 

Divieion  of  falopian  tube  . 
DMsionoffalapiantijbe  . 

Ugaie  ovMuct(s) 

Oochide  falopian  tube(s) . 
Rsmoval  of  fslopiBn  tube 
Removal  of  ovaryAube(s) . 
Reviee  Wkipien  tube(s)  ... 
Rsoeir  oviduct 
"    ■  tube(8) 


Remove  tubel  otatnictian 

Craato  new  tubel  opening  ..... 
Olainage  of  ovaiien  cyst(s) .... 
Oainage  of  ovarian  cyst(8) .... 
Drainage  of  overian  abscess  . 
Drainage  of  overian  abscess  . 

Transposition,  ovary(s) 

Biopey  of  ovary(s) 

Peilial  removel  of  overy(s) 

Removal  of  ovarian  cyst(s)  .... 
Removal  of  ovary(s)  ■  .-    ., ... 

Removal  of  ovary(s) 

Resect  ovarian  malignancy .... 
Reeect  ovarian  maH^wncy  „.. 
Resect  overien  malignancy .... 

Exploration  of  abdomen 

Retrieval  of  oocyte  •» 

Ttansler  of  emtiJyo 

Transfer  of  embryo  ,^. 

Genitel  surgery  procedure 

Amniooentesis 

FeMoord puncture.prenatal .. 

Chorion  tiiopey _.., 

Fstal  contract  stress  test  

Pstal  contract  stress  test  ........ 

Fatal  contract  stress  test 

Fetal  non-stress  test _, 

Fetal  non-stress  test , 

ftlal  non-stress  test 

Fetel  scalp  blood  sample 

Fetal  monitor  w/rsport 

Fetal  monitor/imeiprel  on^ 

Remove  uterus  lesion 

Treet  ectopic  pregnency 

T>»at  ectopic  pregnancy 

Treat  ectopic  pregnency 

Treet  ectopic  pregnency „.. 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnancy 

Treat  ectopic  pregnency  .; 

Treet  ectopic  pregnancy 

D6C  after  delivery  

Ineert  cervical  dHator ..,.. 

Epieiotomy  or  vaginal  rspair  ... 
Revision  of  oennx  ........„....._„.. 

Revision  of  cenix  —.»........._..., 

ObateWcal  care  ..... ..„ 

Obstetrical  care  ....... ^^..^^^ 

Antepertum  manipulation  ...:..... 

Deliver  placenta ».....-..•.. 

Antepertum  cere  only 

AntefMvtum  care  only  

Care  alter  delivery  .._.......»».., 

Cesereen  delivery ;; 

Ceserean  delivery  only 
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work 
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6.13 

1.42 

4.79 

128 

421 

1.01 

047 

0.10 

221 

0.36 

623 

121 

720 

123 

6.76 

128 

621 

1.46 

6.74 

023 

5.11 

1.19 

528 

1.11 

2.68 

0.53 

6.38 

1.36 

2.76 

a48 

326 

021 

4.03 

0.93 

5.19 

1.07 

6.78 

1.41 

626 

128 

6.49 

123 

12.11 

2.63 

1124 

228 

1824 

3.93 

18.11 

3.92 

1226 

2.96 

222 

028 

0.00 

0.00 

Z73 

023 

020 

020 

027 

0.16 

222 

021 

120 

aio 

126 

029 

026 

0.19 

020 

0.10 

021 

0.12 

029 

0.08 

022 

0.04 

128 

021 

021 

0.15 

021 

0.15 

4.14 

0.96 

726 

120 

528 

1.07 

5.96 

0.70 

9.86 

1.15 

622 

1.44 

4.66 

.029 

423 

1.06 

821 

0.64 

223 

0.52 

024 

ail 

029 

0.10 

1.78 

0.41 

220 

029 

324 

0s82 

14.99 

3A7 

9.48 

220 

1021 

229 

122 

029 

1.15 

027 

228 

0.66 

4.94 

1.14 

028 

007 

16.90 

322 

laggJ 

225 
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C6iaraan  dsHwy  .«. 
R«move  uterus  aJlar  < 
Vbacdeivery  — . 
VtMc  deNvsfy  only 
VtMK  care  after  dalvwy  1;. 
wwrnpna  voac  oaavsry  ^.. 
Attamiitod  vtMK  delivery  only 
AOemptod  y^ttc  after  cara  ..... 
Treatment  of  miscarTiage . — 

Care  of  miscarriaoe ^ 

Treatnwm  of  niiscarriaoe  ••—' 

Treat  utarus  bitoction *..«.. 

Abortion 
Abortion, 
Abortion . 
Abortian . 
Abortion . 
Abortion . 
Abortion . 
Abortion 


Evacuate  mole  of  uterus 
|y|Btemity  care  procedure . 
Drain  ttiyioid/tongue  cyst . 
AspiraMiiieal  Ifiyriod  cyst 

unpsy  01  nyron  ..._ .«.....< 

Remove  ttiyroid  lesion  ...« 

Partial  excision  tiiyroid  ...j..... 
ParNal  thyroid  excision  ..J..... 

Partial  removal  of  thyroid 

Partial  removal  of  tttyroid 

RenMval  of  thyroid 

Removal  of  thyroid ~. ..... 

Extensive  thyroid  surgery  .„ 
ftepeat  thyroid  surgery  ....^ 

Removal  of  thyroid 

Removal  of  thyroid 

Remove  thyroid  duct  lesii  n  . 
Remove  thyroid  duct  Ie8i(  n  . 
Explore  parathyroid  glan(|( .. 

Re-explore  parathyroids 

Explore  parathyroid  glands  ~ 
Autotraraplant.  parathyroid  '.. 
Removal  of  thyrnus  gian4  — - 
Removallhymus  gland 
Removal  of  ttiymus 
Explore  adrenal  gland 
Explore  adrenal  giaitd 
Remove  carotid  body  lesion 
Remove  carotid  body  lesion  . 
Endocrine  surgery  procedure 
Remove  craniai  cavity  tkild  .. 
Remove  cranial  cavity  fhid  ... 
Remove  brain  cavity  fluid  .... 

Injection  Into  brain  canal .. 

Renwve  brain  canal  fluid 
kijecHon  irrto  tXBin  canals.... 
Brain  canal  shunt  prooedjre 
Drill  sRull  for  examinatioi\.... 
Drill  siojll  for  exam/surgery  . 
DriH  siojII  for  implantation .... 
DfiU  slojil  for  drainage  ...,. — 
Pierce  skut  for  examination 
Pierce  situl.  exam/surgeiy .. 
Pierce  stcul  for  biopsy  ......... 

Pierce  siojl  for  dninage 

Pieite  sM  for  drainaga  \ — 
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mo  •••Xa*< 
ind  ...|... 
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4.00 

4.08 

0.00 

1.71 

0.97 

0.97 
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15.48 
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13.31 

15.66 

17.23 
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14.49 

16.44 

14.16 

5.56 

8.00 

15.40 

1926 

19.93 

4.45 

15J2 

17.80 

21.76 

15.72 

18.51 

16.13 

18.20 

0.00 
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1.48 
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14.84 
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11.82 
3.81 
14.99 
9.48 
10.31 
J&90 
1090 
11.82 
3.61 
3.76 
2.72 
4.53 
3.22 
3.75 
4.00 
4.28 
5.61 
4.14 
5.11 
6.22 
2.86 
2.91 
0.00 
0.60 
1.06 
1.06 
t.fl2 
8.68 
9.04 
8.54 
1048 
10.68 
13.65 
19.21 
3.14 
13.97 
12.14 
7.10 
5.04 
11.36 
11.30 
13.U 
2.32 
13.54 
13.54 
13.54 
12.06 
14.27 
11.46 
10.71 
0.00 
1.07 
QM 
1.26 
2.03^ 
1.23 
1.88 
0.49 
6.88 
6.15 
5.57 
1^06 
6.96 
4.96 
14.13 
14.66 
2.13 
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2.73* 

0.88 

3.47 

2J20 

2.30 

3.92 

2.56 

2.73 
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0.77 

0.62 
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0.69 
0.76 
0.86 
0.88 
1.27 
0J6 
1.19 
1.44 
0.66 
0.67 
0.00 
0.09 
0.12 
0.12 
1.04 
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1.61 
1.92 
1.96 
2.56 
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0.34 
2.54 
2.25 
1.11 
0.95 
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2.08 
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0.00 
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0.03 
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1.15 
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13^ 

16.37 

7.S2 

7.66 

OOO 

2.4Q 

2.14 

2.14 

15.89 

20.84 

2626 

20.01 

26.72 

2820 

33.43 

44.79 

17.97 

32.95 

28.56 

13.76 

13.99 

29.07 

32.97 

3&63 

7.31 

31.82 

33.80 

37.76 

29.85 

35.12 

29.47 

31.12 

0.00 

2.82 

2.64 

2.97 

3.94 

2.89 

4.17 

1.41 

12.96 

11J2 

11.83 

2327 

i5.oa 

1228 
31.53 
33.65 
13.90 
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ponoQ 


080 
000 
000 
000 
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MOO 


61154 

61156 

61210 

61215 

61260 

61263 

61304 

61306 

61312 

61313 

61314 

61315 

61320 

61321 

61330 

61332 

61333 

61334 

61340 

61343 

61346 

61440 

61450 

61458 

61460 

61470 

61480 

61490 

61500 

61601 

61510 

61612 

61514 

61516 

61618 

61619 

61520 

61521 

61522 

61524 

61526 

61530 

61631 

61533 

61534 

61535 

61536 

61538 

61539 

61541 

61542 

61543 

61544 

61645 

61546 

61548 

61560 

61562 

61566 

61567 

61568 

61550 

61563 

61564 

61570 

61571 

61575 


*MCPTeaammt 
*Ocpfff*m* 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


mluMdtar 


Dasoripbon 


Pisroa  Stall,  remove  dot . 
PisiQS  stcul  for  drainsga  ....= 
Pferoe  stui:  hnptant  devica 

maart  bRBin4luid  da«toa 

Pfaroa  stall  &  explore 
Pisioa  start  &  saplore 
Open  start  for  aiyioralion 
Open  start  tor  saplorstion 
Open  start  for  thrinaga  _ 
0|Mn  start  for  drainage  .. 
Open  start  for  dnrinme 
Open  start  for  dmini«a 
Opeir  start  for 
Open  start  for 


Physician 

woric 

RVUs> 


EsptoraMopay  aye  sockst  ^. 
Eiqitore  otbl:  remove  lesion 
Explore  «rbl:  remove  oi)|acl 


Indae  start,  pressure  rsiaf 
Rslave  craiM  pressure 

Incise  siort  for  aurgsry 

Incise  start  for  surgsiy 

Incisa  siort  for  brain  wound 

Incise  rtort  for  aurgsry 

Incise  siort  for  surgsry 

Incisa  siort  for  surgsry  ....... 

Incise  start  for  surgery 

Rsmoval  of  start  tasion 

Remove  infected  siort  bone 

Removal  of  brain  lesion 

Remove  bram  lining  lesion 
Removal  of  bttkx  abeoees  .. 

Reniovar  of  brain  lesion 

Removal  of  brain  lesion  _.. 
Remove  brain  Mng  tasion  . 

Removal  of  brain  tasion 

Removal  of  brain  lesion  ...... 

flemoval  of  brain  abscess  .. 
Rsmoval  of  brain  lesion  ...... 

Removal  of  brain  tasion 

Removal  of  brain  lesion 

Implant  brain  etodrodes 
knjslani  brain  etoctrodes 
Removal  of  txain  lesion  .».., 
Remove  brain  otactrodea  .... 

Removal  of  brain  tasion 

Rsmoval  of  brain  tissue 

Removal  of  brain  tissue 

Incision  of  brain  tiasua 

f^emoval  of  brain  tissue 

Removal  of  brain  tiasue 

Remove  &  treat  brain  lesion 

Excision  of  brain  tumor 

Removal  of  pituitary  gland  ... 
Removal  of  piluitafy  gland  ... 
Heiease  of  start  seems  ........ 

Rsiease  of  start  seams 

Incise  siart/suturss  

Incise  stail/Sutures  

Excision  of  stall/Sutures 

Excision  of  start/sutures  ..... 

Excision  of  rtort  tumor 

Excision  of  start  tumor 

Remove  brain  foreign  body  . 
Incise  siort  for  brain  wound  . 
Start  bassAvainstem  surgery 


13.67 
1523 
5.84 
4i» 
9.40 
1127 
20.63 
24.77 
21.83 
22.50 
22.78 
2S.91 
23.90 
26.66 
21.55 
2O08 
26.75 
17.07 
17J3 
27.87 
25.36 
24.79 
2429 
25.97 
26.76 
24.60 
25.03 
2420 
16.93 
13.59 
26.77 
33.51 
23.48 
22.84 
35.50 
30.58 
52.98 
4220 
27.56 
26.02 
5OS0 
42J5 
12J6 
18.06 
19.13 
1023 
33.49 
25.09 
30.05 
26.96 
29.05 
27.32 
23.71 
41.76 
29.33 
20.15 
1424 
19.02 
21 J5 
21.47 
24.41 
31.65- 
25.87 
32.64 
22.89 
24^ 
32.331 


wSt 


Mlt^ 


17.60 
16.19 
6.04 
9.00 
8.03 
9.62 
.  26.03' 
29.11 
24.13 
24.04 
25.62 
24.41 
1070 
19.83 
1227 
20.72 
2046 
14.66 
UJBQ 
3O06 
1018 
20.75 
20.43 
2728 
25.06 
13J6 
15.07 
11.72 
20X)7 
17.40 
27.04 
29.02 
25.52 
26.48 
30.02 
3122 
33.86 
32.97 
1926 
27.45 
34.01 
34.01 
1428 
17.02 
628 
7.66 
21.96 
29.08 
22.96 
1920 
1921 
1724 
2019 
25.66 
27.01 
24.78 
1121 
1323 
15.53 
15.62 
17.74 
23.01 
1821 
23.73 
16.49 
1032 
3229 


RVUs 


327 

3.06 

1.53 

123' 

1.44 

129 

4.78 

5.06 

4.46 

428 

428 

4A7 

3.41 

3.54 

122 

2.76 

326 

122 

224 

528 

3.45 

3.00 

3.43 

427 

326 

223 

1.78 

2.16 

328 

323 

4.90 

528 

4.74 

4.57 

5.46 

5.77 

528 

526 

3.79 

5.16 

4.79 

4.79 

1.75 

323 

2.01 

125 

3.99 

4.97 

4.07 

3.78 

320 

Z49 

2.11 

420 

4.78 

4.03 

l.il 

2.70 

3.04 

3.06 

3.47 

42b 

3.68 

4.64 

3.06 

321 

5.06 


Total 


34.44 

34.47 

13.41 

1423 

1827 

2226 

61.44 

5823 

50>42 

5022 

5328 

54.70 

4621 

5O03 

36.74 

4026 

6047 

3324 

34.67 

6320 

4729 

4824 

48.15 

58.12 

55.78 

40.99 

4128 

38.08 

4028 

3422 

5071 

6721 

53.75 

5320 

7t27 

7057 

92.72 

8122 

5120 

5822 

8029 

81.15 

29.68 

3040 

2722 

1014 

50.44 

59.14 

57.06 

5023 

5226 

47:06 

5421 

7222 

61.12 

4826 

27.16 

3526 

39.92 

40.14 

45.62 

50.16 

4826 

61.01 

42>44 

46. 

7027 
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CPTV 
HCPC8» 


61578 

61680 

61561 

61582 

61583 

61564 

61586 

61586 

61500 

61501 

61502 

61506 

61506 

61507 

61606 

61600 

61601 

61606 

61606 

61607 

61606 

61609 

61610 

61611 

61612 

61613 

61615 

61616 

61618 

61619 

61624 

61626 

61680 

61682 

61684 

61686 

61690 

61602 

61700 

61702 

61708 

61705 

61708 

61710 

61711 

61712 

61720 

61736 

61750 

61751 

61760 

61770 

61790 

61791 

61793 

61795 

61850 

61855 

61860 

61866 

61870 

61875 

61880 

61885 

61888 

62000 

62005 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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Stail  basertxainstom  su^jaiy 

Cranioiacie:  approach. 
Craniofacial  approach. 


-      ■ -A-  J-*    ■  ■!■ 

MMvynx,  Meal  •.< 


kitalaiRporol  approech^ptul 
approadiMwl . 


noBoctfOKCiao  Liwiial 
naaaclfawclna  cranial  tonkin 

Aasact/exdse  cranial  le4on 
Raaad/axciae  cranial  la^on 
Ttensact,  aitsry,  sinus  .«..„ 
Transact,  artsry,  sinus  ...._. 
Transact,  artary,  sinus  .».._ 
Transact,  artaty,  sinus 
Rsroowa  anawysm,  sinut  _.:._ 

Raaacttexdsa  lesion,  tk^ . 

nasacl/'sjiicln)  lesion,  siiMI  ^^••- 

Rgpair  dura !......„.. 

Oociusion/anit)ol2ation  outti  .... 
ucgusKwanioos^auon  oan  .... 

Intiacranial  vassal  surgery 

Intracranial  vessai  surgaty  ^^ — 

Intracranial  vessai  surgsfy 

Intracraniai  vessai  surgery  .  J..'.. 

intracranial  vessai  surged 

Intracranial  vessel  surgoiy 

Innar  sloil  vessel  suigsiy 

Innar  sicul  vessel  surgery 

Clsfflp  node  artery  .«...._>.:, 

Revise  drcuiaUon  to  head  ....... 

Revise  drcuialion  to  heed  — 
Revise  ciicuiation  to  heed  ...... 

Fusion  of  aiojll  arteries 

Siail  or  spine  microsurgary 

Incise  stajl/brain  surgery  ^ 

Incise  sl(ulVt)rain  surgery  

Incise  st(ult;  brain  bmpsi 

Brain  t>iopsy  with  c^t  s(»n  — 

Implant  t>rain  electrodes 

Incise  siajH  for  treatment 

Treat  trigeminal  nerve  ... 

Treat  trigeminal  tract ..... 

Focus  radiation  beam  ..«..„ 

Brain  surgery  using  con|9uter . 

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Implant  neuroeiectrodesi 

Implant  neuroeiectrodesi ......... 

Implant  neuroaiectrodea  ......... 

Implant  neuroeiectrodesi  ........ 

Revise/remove  neuroeifctrode 

Implant  neuroreceiver 

Revise/remove 
Repair  o(  siaifl  fracture 
Repair  of  sioja  fracture 


RVUs> 


'  M  CPT  codes  and  dMOlptas 
*Cap|iilaM  1994  AiMrinn 
•«Mfc«nRVUia«iMl 


M 


50.06 
28J0 
32.80 
29.77 
33.97 
32.89 
36iK> 
23j60 
40l02 
41i»7 
3&07 
2&12 
34.17 
36.12 
31.83 
24.41 
28.16 
27.62 
STM 
34.66 
40.21 

9.89 
29.67 

7.42 
27.88 
38.43 
30J6 
4129 
15.62 
1952 
2ai5 
16.62 
29.13 
59.47 
3823 
62.08 
ZTJBO 
49.74 
48.30 
46.31 
1627 
34.49 
33.59 
28.14 
34.62 

3.49 
16.92 
18.72 
16.67 
16.66 
21.00 
19.78 
1031 
13.99 
16.70 

4.04 
11.50 
12.50 
19.60 
21.70 
13.67 
13.79 

5.72 

528 

4.67 
1126 
14.84 


enMnae 
RVUs 


2823 

21.01 

23J4 

21.66 

24.70 

23.91 

26.^ 

21.38 

29.10 

30.92 

27.69 

20.44 

2AJB4 

2626 

23.13 

17.74 

19.03 

2a09 

26JO 

2&13 

2924 

7.19 

21.57 

5.39 

2027 

26j67 

22.07 

3a03 

11.35 

14.19 

1528 

12.60 

31.06 

36.31 

29.76 

36.96 

27.46 

28.79 

31.69 

36.31 

1221 

30.41 

2520 

16.63 

33.04 

4.47 

2029 

12.96 

13.54 

i9.43 

UM 

19.38 

13.19 

9.77 

21.36 

524 

11.63 

10.3r 

8.14 

15.78 

4.19 

6.69 

4.79 

1.96 

225 

5.73 

11.08 


RVUs 


3.91 
4.10 
4M 
422 
4J3 
AM 
523 
2,3? 
&88 
5.96 

SA^ 

4.0W 
AM 
5.13 
4.S2 
3.46 
3.72 
3J3 
525 
4.91 
5.71 
1.40 
421 
1.66 
3M 
SJI 
4.31 
6M 
222 
Z77 
1.79 
1.47 

&.?g 

6.36 

a47 

420 

4.06 

3.36 

5.67 

6.61 

224 

S2S 

2.32 

1.7S 

620 

0.93 

4.0G 

1.51 

4.31 

4.44 

1.7J 

3.42 

3.K 

3.1« 

\J» 

^JS^ 

2. 

1.4 

1.1 

3.( 

0 

1.3 

0.1 

02i 

O^l' 

0.9! 

1.9; 


Total 


■■'■'V   ■*:'.'' 


V   :  ■ 


8222 
54.01 
61.30 
56.64 
63.50 
61.48 
68.78 
47.30 

'74  JO 
78.45 
71.16 
52.66 
63.87 
67.51 
6048 
46.61 
48.91 
51.64 
69.15 
64.60 
75.16 
,  18.48 
56.45 
13.87 
52.11 
73.71 
56.74 
77.18 
29.19 
36.48 
3722 
30.69 
66.96 

101.14 
71.46 

10226 
59.36 
81.88 
86.66 
8923' 
30.72 
70.15 
61.11 
46.52 
73  J6 
8.89 
4026 
33.19 
34.52 
40.53 
37.73 
42.50 
26.53 
26.92 
40.01 
10.83 
25.39 
24.36 
29.33 
40.57 
18.68 
21.79 
11.17 
7.53 
7.36 
17.94 
27.89 


QiOtMl 
psnoa 
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Addbcum  a— Relative  Value  Units  (RVUs)  and  Relath)  iNFORMATioN-Conlinued 


MOO 


■■'j^t- 


t 


*.' 


62010 

621001. 

62116 

62116 

62117 

62120 

62\21 

62140 

62141 

62142 

62143 

62146 

62146 

62147 

62180 

62100 

62192 

62194 

62200 

62201 

62220 

62223 

62225 

62230 

62256 

62256 

62268 

62260 

6g270 

62272 

62273 

62274 

62275 

62276 

62277 

62278 

62279 

62280 

62281 

62282 

62264 

62287 

62288 

62280 

62290 

62291 

62292 

62294 

62296 

62350 

62351 

62355 

62360 

62361 

82362 


•r— ~~ 


62367 

62367 

62367 

62366 

62368 

62368- 

63001 

63003 

63005 

63011 

63012 


26 
TC 

26"' 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

e 

c 

A 

C 

A 

A' 

A 

A 

A 


'MCPToodwandt 
»Caafmwi9S»^ 


RVUlMMlc 


^m  ■  ii.i.ilT  II 

ueacr^poon 


Traabnent  of  heed  injury  .... 
Repair  brain  fluid  leakiva.., 
RaducHonofsiwIdsfact  .„. 
Reduction  of  skul  defect  .... 
Reduction  of  sfoil  defect  .... 
Repair  skull  caytty  lesion  „ 

Incise  skul  rapeir 

Repair  of  skul  defect 

Repair  of  skul  defect 

Remove  skul  ptala/Nap 

Raplaoa  skul  ptata^Vap 

Rapeir  of  skul  &  brain 

Repair  of  skul  wHi  graft.... 
Repair  of  skul  ««h  graft  ^. 
EsiMMi  bram  cavity  shunt 
EaMblah  brain  cavty  shunt 
Establ^h  brain  cavity  shunt 


RVUa* 


EstauWi  bram  cavity  shunt ...... 

EstaMMi  brain  cavity  shunt 

Establsh  brain  cavity  shunt 

Estabish  brain  cavity  shunt ...... 

RaptaoaArrigBte  catheter ..... 

Rflptaoa/kevisa  brain  shunt  . 

Remove  brain  cavity  shunt ....;... 

Rapiaoeb^  cavly  shunt .. 

Dialn  spinal  dbrd  cyst .... 

Needs  biopsy  spinal  cord  ....... 

Spinal  fluid  tap.  (fagnoslte 

Drain  spinal  fUd 

Treat  hsnbar  spine  leefon 

tniact  spinel  anesthetic 

Irtiect  spinal  ansethatic .. 

Iniact  spmai  anaathetic 

bifact  spinal  anealhette 

Iniact  apinelanastheifo 

Nact  spinel  aneathetfc 

Treat  spinal  oord  lesion 

Treat  spinal  oord  lesfon 

Trael  spinel  canal  lesion  ... 

Iniecten  for  myetogram 

Percutaneous  dWcsctomy  ., 
mjectton  into  spinal  cmal  „ 
Iniectton  into  spinal  canel  ... 
biiect  tor  spme  dtak  x-4ay  ... 
Iriiect  tor  spine  dtak  x-ray  ... 

Irijectton  into  dWc  leaion 

Iniectkxi  into  spinal  artery  ... 
Iniectnn  into  spinal  canal  .„ 


Implant  spinal  catheter 

Remove  spinal  canal  catheter 
Insert  spine  infusfon  device  ._. 
Implant  spine  InKiston  pump 
Implant  spine  Infusion  pump  ... 
Remove  spine  infuston  device 
Ara#za  spine  infuston  pump  ... 
Analyze  spine  infuston  pump  .. 
Analyze  spine  infusion  pump  .. 
Analyze  spine  infuston  pump ... 
Analyze  spine  infuston  pump  ... 
Analyze  spine  infuston  pump  .. 

Rsmoval  of  spinal  lamina 

Removal  of  spinal  lamina 

Removal  of  spinal  lamina 
Removal  of  spinai  lamina 
Removal  of  spinel  lemina 


18.43 

20.78 

20  JO 

22.45 

25.38 

22.34 

2025 

12.63 

13J0 

9J1 

12.11 

17.68 

16.11 

18.14 

19.71 

10.13 

11.31 

4.60 

MM 

^^M 

124)6 

1126 

4.71 

9.71 

5J0 

\ZM 

4.74 

5.02 

1.13 

125 

Z15 

1.78 

1.79 

2JM 

2.16^ 

i.5r 

1.58 
2.56 
2J1 
228 
\M 
7.43 
1.74 
1.64 
3.00 
221 
7.00 

1025 
220 
625 
925 
420 
ZOO 
420 
629 
4.77 
O.00 
0.48 
0.00 
020 
0.^ 
OM 

14.50 

14j63 

1328 

13.40 

1421 


eimerwe 
RVUs 


1920 
2122 
15.51 
1628 
1920 
1620 
17.51 
13.43 
17.73' 
1229 
9.17 
13.16 
1020 
13.17 
1421 
1227 
14.48 
128 
16.95 
8.78 
15.43 
16.40 
420 
923 
628 
14.78 
2.96 
1.76 
0.71 
1.01 
1.12 
a74 
020 
123 
024 
026 
022 
0.71 
027 
1.70 
126 
6.96 
1.12 
1.07 
126 
1.78 
8.96 
5.84 
1.04 
3.48 
.  5.16 
3.49 
1.12 
2.68 
321 
3.47 
0.00 
026 

QJOO 

0.00 

026 

0.00 
1826 
1723 
1722 

929 
1&07I 


RVUs 


320 

3.72 

122 

129 

225 

128 

3^1 

229 

328 

Z64 

126 

229 

2.15 

227 

2.70 

321 

2.74 

029 

3.00 

1.72 

3.12 

3.02 

028 

1-92 

1.17 

2.56 

026 

028 

ao6 
ai2 

026 

ai7 

0.19 

0:23 

023 

026 

024 

0.14 

028 

0.40 

024 

225 

024 

029 

024 

029 

2.13 

0.68 

0.13 

1.02 

120 

0.68 

a33 

0.7B 

1.02 

a68 

0.00 

0.07 

0.00 

0.00 

0.11 

0.00 

3^ 

323 

3.10 

1.87 

3.15 


TflM 


4122 
46.12 
3723 
41.42 
4623 
4122 
41.17 
26.45 
3421 
2524 
22.93 
33.13 
2825 
3328 
3622 
2621 
2823 
627 
3727 
24.04 
3021 
3126 

laoe 

2126 
13^ 
30.93 
828 
7.05 
1.90 
2.48 
323 
220 
227 
320 
322 
2.^ 
224 
3.43 
3.76 
428 
326 
1724 
3.10 
3.00 
5.10 
5.08 
1&09 
17.47 
327 
10.78 
1521 
8.97 
3.45 
826 
1022 
822 
0.00 
020 
0.00 
020 
1.41 
0.00 
36.47 
36.79 
3420 
2526 
35.43 
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000 
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000 
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090 
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XXX 
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CPTV 
HCPC8> 

MOD 

SI 

63015 

A 

63016 

,„,,,,„,,,, 

A 

63017 

A 

63020 

•«••..•«... 

.A 

63030 

•■■»•••«•••• 

A 

63036 

••••■•••■•••a 

A 

63040 

^.„„ 

A 

63042 

■  •■•••«••■•■• 

A 

63045 

A 

63046 

•••••>«•••■•• 

A 

63047 

•••••—•■»>• 

A 

63048 

■■■  —  —  «■»■■■ 

A 

63065 

•  *■■•••  •••••■ 

A 

63066 

•MM  «■■•••• 

A 

63067 

A 

63064 

^.^^,„„., 

A 

63066 

■■••••••••••a 

A 

63075 

. 

A 

63076 

A 

630771 

A 

63078 

A 

63081 

.•••••••■•■>• 

A 

63082 

.—»..»».^* 

A 

63065 

A 

63086 

»*•»»»«■*—■■ 

A 

63067 

»■■■■>»•■•■» 

A 

63068 

.—•••••. 

A 

63090 

•••••■•■••■■a 

A 

63001 

■■•■•••••■■a 

A 

63170 

•M»«  •••■•••• 

A 

63172 

■■■■••■••••■a 

A 

63173 

A 

63180 

..•»•.«•••• 

A 

63182 

,„,„,„,, 

A 

63186 

••*••»•■■>••« 

A 

63190 

•  ■•••••>•-•— 

A 

63191 

A 

63194 

A 

63195 

•>••••««•«■■ 

A 

63196 

•••■•■■•••■•a 

A 

63197 



A 

63198 

•■••■•■•^•■a 

A 

63190 

«•«■■»»••>■ 

A 

63200 

■■••■••••••a* 

A 

63250 

A 

63251 

• 

A 

^??fr? 

A 

63265 

A 

63266 

■aaaaaaaaaaaa 

A 

63267 

■aaaaaaaaaaaa  ' 

A 

63268 

a>— — —aa 

A 

63270 

A 

63271 

a«a«Maa«aaaa 

A 

63272 

A 

63273 

A 

63276 

A 

63276 

A 

63277 

„**ss^.....a 

A 

63278 

aaaaaaaaaaaaa 

A 

63280 

^aaaaaaaaaaaa 

A 

63281 

^ 

A 

63282 

,,„^^^„„,, 

A 

63283 

aaaaaaaaaaaaa 

A 

63285 

A 

63286 

A 

63287 

aaaa»>aaaaaaa 

A 

63290 

■•««aa.aa*aa 

A 

Status 


^\  ■    ■     I     if  llilll.! 

'  iMScnpaofi 


Removal  o(  apkMl  lainina 
Ramoval  of  spinal  lamirai 
Removal  of  ^linai  lamina 
NKk  spina  dtak  surgaiy  , ., 
Low  bade  dMc  tjut^my 
Added  spinel  dtak  surges 
Neck  spine  dW(  surgeiy 
Low  back  dtak-awgery  ... ., 

Removal  of  spinal  lamina 
Removal  of  spinal  lamina 
Removal  of  spinal  lamina 
Removal  of  soinal  lamina 
Deoomprass  spinal  ootd 
Oeoompraas  spinal  Goid 
Oeooraprass  spinal  cofd  .. 
Oeoompfees  spinal  conl 
Deoompfeee  spinal  oofd 
Neck  spine  dtak  surgery  L 
Neck  spine  dMc  awgery   ». 
Spine  dtak  surgary,  ttwrai 
^)ine  dtak  surgery,  ttwra 
riemovai  oi  veneorai  ooo  f 
Rerixwal  of  vertebral  body 
Removal  of  vertebral  bo^ 
Removal  of  vertebral  bo<)/ 
namoviil  of  weitebml 
Removal  Of  vertebral 
Removal  of  vertebral 
Removal  of  vertebiral  body 
Incise  spinal  cord  tracl(^|..... 

Oalnaoaof  spinal  cyst  .4-... 
Drainage  of  spinal  <^  ..;..... 

Revise  spinal  oord  HganMits 
Revise  spinal  cord  ligaments 
Incise  spinal  cokjmn/n6r>^8 . 
Incise  spinal  cohjmn/nervas . 
Incise  spinal  column/nerves . 
Incise  spinal  column  &  cord . 
Incise  spinal  cokimn  &  cord  . 
Incise  spinal  ookjmn  &  oord  . 
Incise  spinal  column  &  cold . 
Incise  spinal  column  &  oord  . 
Incise  spinal  cokvnn  &  card  . 
neleaae  of  spinal  oord  ......... 

Revise  spinal  oord  vessete  .. 
Revise  spinal  cord  vessel  .. 
Revise  spinal  cord  vessel  .. 
Excise  intraspinal  lesion 
Excise  intraspinal  lesion 
Ekcim  intraspinal  lesion 

Excise  intraspinal  leeton 
Excise  intraspinal  leskm 
Excise  intraspinal  lesion 
Excise  intraspinal  lesion 
Btopey/exdse  spinal  tumor 
Btopsy/exdse  spiftal  tumdr 
Btapsy/tocdse.  spinaL  tum^ 
Bkjpsy/excise  spihal  tumor 
Bopsy/excise  spinal  tum4r 
Btopey/exdee  spinal  tumdr 
Bkipsy/excise  spinal  turner 
Btojjsy/excise  spinal  tumor 
Btapsy/excise  spinal  turner 
Bkipey/excise  spinal  tumfr 
Biopsy/excise  spinal  tumOr 
Btopey/exdse  spinal  tum^ 


Pliysician 

work 
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17.77 
17.43 
14J0 
13.77 
11.10 

3.15 
17 J6 
16J6 
15il 
14.61 
13.57 

3.26 
20.67 
19.11 

6J26 
23.23 

^26 
18.50 

4:05 
2025 

3.28 
22.08 

4.^ 
25.07 

3.19 
33.91 

4.33 
2620 

3.03 
i&18 
16.19 
20.40 
16.75 
18.91 
13.85 
1626 
16.42 
1753 
17.16 
20.57 
19.38 
22.45 
23.89 
17.66 
38.67 
3a86 
38.85 
20.04 
20.65 
16.70 
1727 
24.84 
24.96 
23.69 
22.66 
22.05 
21.76 
19.51 
1924 
26.72 
26.42 
24.96 
23.57 
3424 
33.94 
34.43 
36.04 


nracoce 

expense 

HVUs 


2123 
22.30 
2029 
16.04 
15.50 

4.0^ 
22.48 
22.10 
19.59 
18.70 
16.33 

4.17 
23.73 
21.84' 

3.84 
23.83 

2.48 
17.5!' 

5:19 
1&42 

2.61 
2626 

5.60 
27.39 

Xoo 

2825 
5.55 
2922 
2.73 
18.88 
20.72 
15.47 
11.61 
16>(4 
15.55 
20.81 
I3i)4 
13.02 
13.86 
15.50 
14.36 
16.32 
21.40 
12.49 
27.99 
22.74 
2825 
22.01 
24.76 
21.38 
12.56 
18.14 
26.60 
23.15 
17.56 
27.82 
25.31 
23.76 
23.34 
28.06 
27.67 
24.11 
ia77 
24.49 
28.76 
25.72 
27.16 


■i 


RVUs 


4.18 
4.11 
4.00 
3.38 
2.81 
0.76 
4.30 
4.38 
4.38 
4.58 
4.48 
1^03 
4.18 
3.78 
0J5 
4.09 
0.45 
321 

3.17 

0.45 

4.50 

122 

4.69 

1.07 

4.85 

1.18 

4.92 

0.46 

328 

428 

1.81 

2.06 

221 

2.93 

3.91 

221 

2.33 

2.11 

1.83 

2.62 

3.19 

ZXf 

1.83 

522 

4.32 

5.52 

3.90 

4.43 

420 

2.46 

3.42 

4.79 

426 

3.12 

5:09 

4.62 

425 

4.32 

4.99 

4.96 

4.44 

3.44 

4.49 

4.92 

4.53 

4.65 


Total 


43.18 
43.84 
39.19 
33.19 
29.41 

7.96 
44.34 
43.04 
3028 
37.89 
34.38 

8>16 
48.58 
44.71 

9.95 
51.15 

6.19 
3928 
1021 
41.84 

6.34 
52.84 
11.19 
57.15 

834 
67.01 
11.06 
60.34 

622 
40.34 
41.17 
37.68 
3a41 
37.56 
32.33 
40.98 
31.67 
32.88 
33.13 
37.99 
36.36 
41.96 
47.90 
31.98 
'71.88 
65.92 
72.62 
45.96 
49.84 
4228 
3229 
46.40 
56.35 
51.10 
43.34 
54.96 
51.69 
47.51 
46.90 
59.79 
59.05 
^58.51 
45.78 
6322 
67.62 
64.68 
66.86 


Qtobal 
penoo 
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090 
090 
060 
ZZZ 

n90 
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CPTV 
HCPOs> 


63300 
63301 
63302 
63303 
63304 
63305 
63306 
63307 
63308 
63800 
63610 
63616 
63650 
63665 
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MOD 


63890 
63891 
63700 
63702 
63704 
63706 
63707 
63700 
83710 
63740 
63741 
63744 
63746 


64402 
64406 
64408 
64410 
64412 
84413 
64416 
64417 
84418 
64420 
64421 
64425 
64430 
64435 


64441 
64442 
64443 
64445 
64460 
64606 
64508 
64510 
64620 
64638 
64560 
64653 
64556 
64680 
64666 
64S73 
645^ 
64577 
64580 
64696 
64600 


Stable 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 


DsacripUuii 


\v 


Removal  of  vertebral  body .. 
Removal  of  vertebral  body .. 
Removal  of  vertebral  body .. 
Removal  of  vertebral  body .. 
Removal  of  vertebral  body .. 
Removal  of  vertebral  body .. 
Removal  of  vertebral  body ., 
Removal  of  vertebral  body .. 
Removal  of  vertebral  body .. 
Remove  spinal  oord  leskm 

SUmulabon  of  spkwl  oord 

Remove  leskm  of  spinal  oord  .. 

Implant  neuroelectrodea 

Implant  neuroelectrodes 

nevtaaftemove  neuroelectiode 

bnplanl  neunxecelver 

Revtoe/rsmove  neuroreceiver .. 

Analysis  of  neuroreoeiver ^ 

Analysis  of  neuroreceiver 

Repair  of  spinal  herniation 

Repair  of  spinal  hamialion 

Repeir  of  spinal  hemietfon ....... 

Repair  of  spinal  hemiaHon 

Repair  spirial  fuid  leakage  ...... 

Repair  spinal  Md  tataga 

Qrat  repair  of  spine  delect 

bistal  spinal  shunt „........_, 

Instal  spinal  shunt 

Revision  of  spinal- shunt ............ 

Removal  of  spinal  shunt  „_..,.„. 
Inlaclkxi  fcynerve  bkxk 
Infectton  for  nerve  Hock 
Inaction  for  nen«  bkKk 
mfedkM)  tor  nerve  btock 
miectton  tor  nerve  block 
hiiectkMi  for  nerve  block 
kifecHon  tor  nerve  bkxk 
hiiecikin  tor  nerve  btock 
Inieclton  fbr  nerve  block 
Inleoiton  tor  nerve  block 
Iniedton  tor  nerve  btock 
Irileclton  tor  nerve  btock 
b^edton  tor  nerve  btock 
Iniedton  tor  nerve  btock 
tofedtan  for  nerve  btock 
bliedton  tor  nerve  btock 
lri|edton  tor  nerve  btock 
hifedton  tor  nerve  btock 
iiitedton  lor  nerve  btock 
toledton  tor  nenw  btock 
Iniedton  tor  nerve  block 
Iniedton  for  nerve  btock 
Iniedton  tor  nerve  btock 
h^clton  tor  nerve  btock 
Ir^iedton  tor  neme  bkxk 
Iniedton  tornerva  btock 
Apply  neuroetimulalor  ... 
Implant  neuroelectrodee 


RVUs» 


Imptoni  neuroeledrodee 


ImplBnt  newoetodiDdee 

Implent  neuRMiedrodee 

Implant  neureelectrodes 

Revlea^lfemove  neuroelectrode 


22.78 
25.08 
25.60 
2a47 
28.10 
29.42 
30i)1 
29.42 
525 
13.08 
&73 
15.40 
5.99 
9J30 
5.54 
629 
4.77 
a45 
0.65 
.15.62 
1757 
1952 
22.45 
10.14 
1326 
13X)1 
1057 
757 
754 
550 
1.11 
125 
152 
1.41 
^Ja 
1.18 
1.40 
1.48 
1.44 
152 
1.18 
158 
1.75 
1.46 
1^ 
154 
1.79 
Ml 
058 
1.48 
127 
156 
1.12 
122 
155 
158 
0.18 
226 
222 
251 
1.71- 
455 
427 
454 
4.04 
2.01 
256 


wCta 


1727 

18.45 

2156 

1850 

2151 

22.49 

22.76 

24.42 

4.06 

10.70 

6.73 

1156 

757 

1153 

750 

7.40 

6.10 

058 

041 

1156 

12.78 

14.19 

1653 

1258 

1657 

0.75 

1356 

9.13 

&15 

552 

0.48 

052 

054 

154 

a71 

aa2 

074 

028 

053 

056 

054 

053 

057 

070 

047 

0.79 

1.01 

1.19 

053 

049 

053 

062 

1.04 

071 

072 

1.17 

044 

1.02 

042 

1.46 

076 

3.16 

3.07 

2.76 

251 

057 

154 


RVUs 


252 

358 

352 

359 

2.49 

3.75 

255 

258 

0.73 

2.63 

2.06 

ZQ3 

2.13 

354 

156 

1.48 

126 

012 

Oil 

222 

2.48 

2.77 

3.18 

256 

350 

158 

259 

250 

158 

158 

OQ6 

000 

0.07 

Oil 

015 

008 

0.08 

057 

016 

010 

O07 

017 

010 

012 

000 

0.09 

012 

016 

012 

0.06 

0.05 

0.06 

ooe 

018 
017 
028 
O04 
010 
010 
024 
058 
051 
0.40 
045 
020 
059 
055 


Total 


4257 
47.11 
4058 
5056 
5150 
56.86 
56.42 
5652 
1O03 
26.41 
1752 
2858 
15.79 
2457 
14.19 
16.15 
12.13 
1.15 
1.17 
29.19 
3254 
36.48 
41.96 
25.68 
3353 
2454 
26.71 
19.09 
17.17 
1220 
154 
156 
2.03 
256 
229 
158 
222 
151 
222 
227 
159 
258 
^42 
228 
2.01 
222 
252 
2.76 
1.73 
2.03 
155 
2.04 
224 
2.11 
224 
353 
056 
3.38 
2.74 
4.00 
255 
&12 
7.74 
7.75 
7.15 
3.07 
454  4 


QtotMi 
period 


090 

S 

090 

s 

090 

s 

090 

s 

090 

s 

090 

8 

090 

s 

090 

8 

ZZZ 

8 

090 

N 

000 

N 

090 

8 

090 

8 

080 

8 

000 

8 

090 

8 

090 

8 

XXX 

N 

XXX 

N 

080 

8 

090 

8 

090 

8 

090 

8 

090 

8 

090 

8 

090 

8 

000 

8 

000 

8 

000 

8 

090 

8 

000 

N 

000 

8 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

8 

000 

8 

000 

N 

000 

N 

000 

N 

ZZZ 

N 

000 

N 

000 

s 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

000 

N 

010 

N 

010 

N 

010 

8 

010 

N 

000 

8 

000 

8 

090 

8 

000 

8 

010 

8 

010 

8 

'^p 


JV^ 
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CPTV 
MCPCs> 


64596 

64600 

64606 

64610 

64612 

6461S 

64620 

64622 

64623 

64630 

64640 

64880 

64702 

64704 

64706 

64712 

64713 

64714 

64716 

64718 

64719 

64721 

64722 

64726 

64727 

64732 

64734 

64736 

64738 

64740 

64742 

64744 

64746 

64752 

647S6 

64760 

64781 

64763 

64708 

64771 

64772 

64774 

64776 

64778 

64782 

64783 

64784 

64786 

64787 

64788 

64790 

64792 

64796 

64802 

64804 

64808 

64818 

64820 

64830 

64831 

64832 

64834 

64836 

64836 

64837 

64840 

64866 


MOO 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 


OesoipHon 


Rewiaa/remove  neurorecei<rer 
lnt6ctio*i  tronlntont  of  n6fve  •• 
Injaction  treatnwnt  of  nsjve  .. 
lii)0CllCNi  treatiTMnt  of  necvv  .. 
Destroy  nefve,  face  musde  .: 
Destroy  nerve,  spine  musde 
Hfecnon  ireenneni  oi  nerve 
Injection  treatment  of  nervi 
Injection  treatment  of  nerve 
hijeclion  treatment  of  nerve 
nieciion  neeinieni  or  nerve 
liijection  treatment  of  nerve 
Revise  (IngerAoe  nerve  ...a. 
Haviae  handffoot  nerve ... 
Revise  ann/leg  nerve 
Revision  of  sciaMc  nerve  ^. 
Revision  of  arm  nerve(8) 
Revtoa  low  bade  nerve(s) 
Revision  of  cranial  nerve 
Revise  ulnar  nerve  at  ebokv 
Ravisa  ulnar  neive  at  wrist  V 
Carpal  tunnel  surgery  ......... 

RsReve  pressure  on  nerve(s) 
Release  loot/loe  nerve 
Irtfemal  nerve  revision 
Indsion  of  txow  nerve 
Incision  of  cheek  nerve 
Indsion  of  chin  nerve  .. 
Incision  of  Jaw  neive  ... 
hKision  of  tonQue  nerve  .. .. 

tncirton  of  tarinl  rterve 
Incise  nerve,  baci(of  heat 
Incise  dtophragm  nerve  ..^. 
Incision  of  vagus  rterve  ...,,. 
InciBion  of  stomach  nerves 

incision  of  vegus  nerve 

incwion  Of  perw  nerve  .... 
■noee  r^yusyi  nerve  ...»- 
Ridae  hipAhigh  nerve ....... 

Sever  cranial  nerve 

Incision  of  spinal  nerve  .... 
Remove  sidn  nerve  lesion 
Remove  dlQit  nerve  lesion 
Added  dlQlt  rterve  surgery 
Rentove  Imb  nerve  lesion 
Added  imb  nerve  surgery 
Remove  nerve  leeion 
Remove  sciatic  nerve  IssUn 
Implant  rterve  end  ..... 
Remove  sidn  nerve  lesion 
Removal  of  nerve  lesion 
Removal  of  nerve  lesion 

Biopsy  of  nerve 

Remove  sympathetic  nerves  . 
Remove  sympathetic  nerves  . 
Remove  sympathetic  nerves  . 
Remove  sympathetic  nerves  . 
Rentove  sympathete  nervfw  . 
Mkrorepair  of  nerve  _......L...., 

Repair  of  digrt  nerve  ........L..... 

Repair  addWortal  nerve ...«.'.... 

RsfMir  of  hand  or  foot  nerve 
RsfMir  of  hand  or  foot  neri« 
Repair  of  haitd  or  foot  ner  w 
Repair  addMiortal  rterve  ... .. 

ReiMir  of  leg  nerve  ... 
Rspeir/transpoao  nerve  .. .. 


I  ■•«•••• •■■•••i 


Physician 

woric 

RVUs' 


1.68 
3.40 
5.56 
7.11 
1.91 
1.91 
2.79 
2.95 
0.99 
2.95 
2.49 
257 
4.02 
4.44 
6.71 
7.18 
10.34 
9.87 
5.80 
5.48 
4.72 
3.99 
4.46 
3.97 
3.10 
4.15 
4.50 
4.40 
5.42 
&28 
5.91 
4.87 
6.62 
6j64 
13.10 
8.54 
6.10 
8.82 
8.31 
6.99 
6.79 
4.88 
4.86 
3.11 
5.81 
3.72 
9.46 
15.10 
4.30 
4.30 
ia95 
14.40 
3.01 
8.22 
13.66 
1^79 
9>I2 
10.00 
3.10 
■8J4 
5j66 
9.77 
10>*7 
10.47 
6.28 
12.43 
12.81 


rracoce 
expense 
^VUs 


1.12 
1.69 
1.S6 
726 
1.45 
1.45 
1.00 
1.82 
a85 
1.74 
0.92 
1J6 
4.22 
5.38 
7.31 
9.19 
9^ 
6.13 
4.83 
6.72 
4.96 
4J0 
5.71 
a72 
3.24 
4.31 
4J1 
4.46 
&07 
5.18 
5.00 
6.10 
3.77 
3.93 

10.47 
6.66 
4.66 
4.80 
6.«7 
6.42 
6.77 
2.74 
^78 
2.73 
4.70 
3.26 
5.64 

12.66 
3.47 
3.63 
7.11 
8.99 
2.38 
5.40 

12.77 

10.56 
8.57 
7.27 
2.01 
3.38 
1.40 
3.50 
5.98 
6.70 
4.45 

10.36 
8.21 


practice 
RVUe 


0.21 
0.17 
0.33 
1.36 
0.17 
0.17 
0.19 
0.36 
0.17 
0.^ 
0.09 
0.41 
0.70 
0.74 
1.26 
1.68 
1.72 
1.41 
0.67 
1.13 
0.86 
0J3 
1.11 

ao7 

0J6 
0.72 
0.67 
0.42 
0.61 
0.62 
0.44 
1.10 
0.77 
0J6 
2.27 
1.50 
0.60 
0.92 
1.20 
0.73 
1.30 
0.46 
a41 
0.43 
0.46 
0.47 
0.96 
2.14 
0.60 
0.60 
1.22 
1.66 
0.39 
1.10 
2.44 
2.04 
1.72 
1.42^1 

o:3fr 

0.56 
0.24 
0.56 
1.03 
122 
0.86 
0.53 
1.46 


■=^:^*civ 


Total 


>i:^: 


3.01 
5.26 
7.45 

15;72 

3.53 

3.53 

3.96 

5.12 

2.01 

5.07 

3.50 

4.53 

8.94 

10.66 

1428 

18.06 

21.46 

17.41 

11.30 

13.33 

10.52 

9.72 

1128 

4.78 

6.89 

9.18 

9.78 

928 

11.10 

11.08 

11.36 

12.07 

10.16 

11.42 

2SM 

14.68 

1126 

12.34 

16.18 

14.14 

14.86 

8.06 

&06 

627 

1097 

7.45 

16.06 

29J0 

8.37 

8.43 

1928 

25.05 

5.78 

14.72 

28.86 

25.38 

19.71 

18.69 

5.49 

12.78 

7.30 

13.83 

17.46 

18.39 

11.56 

23.31 

22.48 


Global 
period 


010 
010 
010 
010 
010 
010 
010 
010 

zzz 

010 
010 
010 
090 
090 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
090 
080 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
ZZZ 
090 
090 
ZZZ 
090 
090 
060 
000 
090 
090 
090 
090 
090 
ZZZ 
090 
ZZZ 
090 
090 
090 
ZZZ 
090 
090 


Update 


CPTV 
HCPCs^ 


./.- 


:*i- 


64857 
64868 

64860 
64861 
64862 
64864 
64866 
64866 
64868 
64870 
64872 
64874 
64876 
64885 
64886 
64890 
64891 
64892 
64893 
64895 
64886 
64897 
64898 
64901 
64902 
64906 
64907 
64999 
65091 
65093 
66101 
65103 
65105 
65110 
65112 
65114 
65125 
65130 
65135 
65140 
65150 
65155 
65175 
65205 
65210 
65220 
65222 
65235 
65260 
66265 
65270 
65272 
65273 
'65275 
65280 
65285 
65286 
65290 
65400 
65410 
65420 
66426 
65430 
65436 
66436 
65450 
65600 
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MOO 


status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A, 


uescnpeon 


Repair  arm/leg  nerve 

Repair  sciatic  nerve 

AddWonal  nerve  surgery .. 

Repair  of  ami  nerves 

Repair  of  low  back  nen«s 
RefMyr  of  facial  nerve 

Repair  of  facial  nerve 

Fus^  of  facial/other  neive 
Fusk)n  of  faciai^other  nerve 
Fuskxi  of  fadaVdlher  nerve 
Subsequent  repair  of  nerve 

Repair  &  revise  neive  .„ 

Repair  nerve;  shorten  bone 
Nerve  graft,  head  or  neck  .. 
Nerve  graft,  heid  or  neck  .. 
Nerve  graft,  hand  or  kxM  ... 
Nerve  graft,  hand  or  fool  ._ 
Nerve  graft,  arm  or  leg  ...... 

None  graft,  arm  or  leg  . 

Nen«  graft,  hand  or  foot  ... 
Nenw  graft,  hand  or  foot  ... 

Nerve  graft,  arm  or  leg  . 

Nerve  graft.  Ann  or  leg  ...... 

Addltkmal  nerve  graft 

AddWonai  nerve  graft 

Nerve  pedk:ie  transfer 

Nerve  pedkde  transfer 

Hwmus  system  surgery  ... 

Revise  eye 

Revise  eye  with  implant .... 

Removal  of  eye 

Remove  eye/imert  implant 
Remove  eye/attach  implant 

Removal  of  eye 

Remove  eye,  revise  socket 
Remove  eye,  revise  socket 

Revise  ocular  implant 

Insert  ocular  implant 

ktaert  ocular  Implant 

Attach  ocular  implant 

Revise  ocular  implant 

Reinsert  ocular  imptant .... 

Removal  of  ocular  implant 

Remove  kxeign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
ftemove  foreign  body  tram  eye 
Remove  foreign  body  from  eye 

Repair  of  eye  wound  .: 

Repair  of  eye  wound 

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  socket  \«ound  .„. 

Removal  of  eye  lesion  ..*. , 

Btopsy  of  oomee 

Removal  of  eye  lesion .... 

Removal  of  eye  lesion .., 

ComecU  smear 

Curstte/treat  cornea .. 

Curstte/treat  cornea 

Treatment  of  corneal  leston  . 

Revisfon  of  cornea 


RVUs» 


•  M  CPr  eodM  Md  dnerfptM  oopyilgM  isae  AiMrtnn  IMU 
•♦MtaaMsRVUkaroneiuMdtar  '   ~ 


13.43 
15>IS 
426 
17M 
18.14 
UJBT 
14.70 
14.94 
13.36 
15.19 
129 
2.96 
3J8 
16.73 
19.95 
14.35 
1521 
13.86 
14.61 
18.39 
19.38 
1728 
18.38 
1022 
11.83 
1322 
1720 

aoo 

6.10 
6.47 
6.52 
7.06 
7.82 
13.18 
15.44 
16.59 
2.97 
6.75 
6.93 
7.46 
5.97 
821 
5.93 
071 
0.84 
0.71 
0.93 
7.12 
10.35 
12.04 
1.86 
3.57 
3.89 
5.04 
7.10 
12.06 
5.16 
5.06 
5.61 
1.47 
327 
5.05 
1.47 
092 
3.99 
3.07 
3.15 


*I^S!* 


9.83 
1028 

3.60 
ia42 
21.56 

7M 
1224 
11.19 
11.19 
13.91 

1.44 

Z17 

2.46 
12.68 
15.13 
1226 
10.42 
11.04 
'  1323 
13.16 
17.53 
12.63 
14.40 
1016 
1122 

9.40 
13.02 

aoo 

7.81 
828 
826 
9.04 
1001 
1529 
12.16 
13.07 
2.47 
&64 
5.42 
622 
7.64 
10.50 
7.49 
027 
0.46 
0.52 
0.57 
5.61 
8.63 
10.04 
1.17 
1.64 
322 
0.66 
9.09 
1226 
4J9 
620 
6.46 
120 
428 
6.47 
0.64 
077 
1.53 
328 
2.62 


RVUs 


1.54 
2.11 
028 
128 
1.61 
1.16 
1.50 
124 
1.47 
1.70 
029 
0.43 
048 
1.48 
1.77 
2.12 
1./3 
1.69 
227 
225 
1.90 
Z47 
226 
027 
0.99 
0.70 
2.56 
0.00 
0.46 
022 
0.47 
O50 
026 
1.14 
128 
1.66 
013 
020 
^0.35 
023 
056 
0.90 
0.40 
0.02 
O03 
0.04 
0.03 
0.30 
0.45 
0.51 
O07 
O10 
021 
0.04 
0.49 
0.64 
025 
027 
035 
011 
023 
038 
0.03 
0.04 
0.08 
017 
014 


TCM 


2420 
2822 
824 
32.74 
4121 
2029 
2824 
27.97 
26.02 
3020 
3.72 
5.56 
6.32 
30.90 
3626 
28.73 
2726 
2626 
3021 
34.10 
3821 
32.48 
35.14 
2125 
24.74 
23.32 
33.47 
0.00 
1426 
1527 
15.34 
16.60 
1828 
30.31 
28.89 
3121 
527 
1529 
12.70 
14.01 
14.17 
1921 
1322 
1.10 
123 
127 
1.53 
13.03 
19.43 
22.56 
3.08 
521 
722 
5.74 
16.68 
24.96 
1020 
11.63 
12.42 
3.17 
8.48 
1120 
2.04 
1.73 
520 
622 
521 


090 
090 
ZZZ 
090 
090 
090 
090 
090 
060 
090 
ZZZ 
ZZZ 
ZZZ 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
ZZZ 
090 
090 
YYY 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
000 
000 
000 
000 
090 
090 
090 
010 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
000 
000 
060 
090 
090 


S 
S 
S 
S 
S 
S 
S 
S 
S 

s 
s 
s 

N 
S 
S 
S 
S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

N 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

N 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
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wpp^swi 


59624     Federal  Register  /  Vol.  61,  No.  22! 


W"*^ 


-  r 


I  Friday,  NovemW  ZZ,  1996  /  Rules  ind  Regulations 


AOOENOUM  B.-rRELATrVE  VALUE 

JNTTS  (RVUS)  NM  related  rNFORMATION- 

tContinuf 

...     *■    .  _-           'A 

CPTV 
HCPCS' 

MOO 

SIMus 

••••y^ ''  OsKiiptlon 

*.-  - 
■  "  ■  f 

f  , 

Ptiysidan 

work 

RVUs> 

rncDce- 
emense 
^VUa 

Mal- 
RVUs 

Tot^ 

QUM 
period 

Update  ' 

66710 

::= 

A 

A 

A 

A 

N 

N 

N 

A 

N 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Corneal  trampiant  j 

Corneal  tranipliMit  ._..a._< 
Corneal  transplant 

11.76 

13.50 

14.26 

14.25 

0.00 

0.00 

0.00 

16J6 

aoo 

4.04 
5.44 
1.91 
1.91 
4.57 
4.75 
7.80 

iai8 

4.16 
3.37 
5.42 
5.92 
6.14 
6.69 
10.43 
7.90 
7.03 
1.64 
1.20 
754 
7.60 
7.48 
9.47 
7.31 
11.26 
1352 
14.00 
7.69 
752 
1056 
5.63 
358 
353 
8.23 
1254 
4.95 
551 
5.90 
5.14 
558 
455 
456 
4.56 
456 
3.77 
453 
458 
3.78 
2.15 
7.73 
7.80 
751 
8.66 
952 
8.46 
9.73 
M6 
8.54 

12.44 
15.U 
16.10 
16.10 

aoo 

050 

0.00 

1351 

0.00 

5.16 

656 

1.72 

151 

5.45 

4.40 

954 

1353 

651 

451 

6.93 

5.86 

6.28 

655 

751 

8.36 

,      7.68 

1.96 

054 

5,?8 

9.72 

957 

ia77 

956 

-    12.15 

12.15 

16.17 

9.85 

5.96 

1351 

7.20 

4.68 

3.27 

9.36 

11.87 

6.33 

7.43 

756 

6.42 

7.33 

553 

553 

5.83 

5.83 

5.10 

5.92 

6.24 

451 

351 

753 

7.67 

951 

11.09 

12.19 

10.82 

10.49 

1055 

1054 
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1.13 
1.29 
1.33 
1.30 
0.00 

aoo 

0.00 

a7i 

050 
051 
0.50 

aio 
ato 

0.30 
054 
051 
059 
052 
057 
0.41 
051 
054 
057 
0.02 
0.44 
-    0.41 

ai4 

0.03 

058 

059 

0.50 

0.55^ 

OST 

0.63 

0.63 

1.03 

058 

054 

056 

058 

057 

ai7 

0.51 
0.67 
0.48 
a45 
0>t9 
a35 
0.38 
0.36 
0.41 
0.38 
059 
0.47 
a56 
0.46 
059 
0.37 
058 
0.40 
054 
0.70 

aoo 

,       0.60 
0.67 
052 
05$ 

V-'                  "   '-*  . 

25.32 
29.93 
31.68 
31.74 

aoo 

050 

0.00 

31.08 

0.00 

951 

12.90 

3.73 

352 

10.32 

9.48 

17.65 

23.90 

1058 

8.06 

12.76 

12.00 

12.76 

1351 

1956 

16.70 

15.12 

3.66 

1.77 

13.10 

1751 

17.55 

20.79 

1754 

24.04 

26.40 

3150 

18.12 

1351 

24.92 

1351 

8.43 

7.37 

laio 

24.88 
11.76 
13.69 
13.96 
11.91 
13.57 
10.73 
10.79 
.10.76 
10.77 
954 
1050 
1157 
8.86 
a33 
15.44 
1557 
17.66 
20.45 
2251 
19.88 
20.79 
19.96 
20.43 
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090 
090 
090 
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XXX 
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090 
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66730 
65750 

•- 

65756 

Corneal  transplant  

Revision  of  comae  ...._.... 
nnMolon  of  oomee 

66760 
66766 

•••••■••■•■■• 
>•■«■■■••■•■■ 

.}. 

...........lit 

66767 
66770 
66771 

Corneal  tissue  transplant . 
Revise  oomee  wan  vnpian 

66772 

correcDon  oi  aaogmansfn 

:. 

65775 
66800 

Drainage  of  eye 

65805 
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8  ................. 

65810 
65815 
65820 
65850 
66856 
65860 
65865 

Drainage  of  eye  ...w. — i.J 
Drainage  of  eye  ...._......... 

Relieve  inner  eye  pressiM 

Incision  of  eye ~ 

Laser  surgery  of  eye 

incise  inner  eye  adheaiorH 
Incise  inner  eye  adhesiona 
incise  inner  eye  adhesions 
Incise  inner  eye  adhestoru 
Incise  inner  eye  adhesiont 

Remove  eye  lesion 

Remove  implant  from  eye 
Remove  blood  dot  Irom  ej 
Injection  treatment  of  eye 
Injection  treatment  of  eye 

Remove  eye  lesion  .„ 

Qiauooma  surgsry  

Glaucoma  surgery  

Glaucoma  surgery  

Qiauooma  surgery  

Incision  of  eye 

Implant  eye  shunt 

65870 
65875 
65680 

65900 
66020 
65030 



66020 
66030 
66130 
66150 
661S6 

66160 
66166 
66170 
66172 
66180 

.•....•V..».<M»». 

66185 
66220 
66225 

Revise  eye  shunt 

Repeir  eye  lesion 

Repaii/grBll  eye  lesion  ..... 
FMowHip  surgery  of  eye 

Incision  o(  iris 

mcision  01  ins  — .............. 

Remove  iris  and  lesion  ;« 
■Removal  of  iris  _ 

66250 
66500 

"- 

66506 
66600 

— 

66606 

66625 

Removal  of  iris 

Removal  of  iris  »„.... ..... 

Removal  of  iris  .; 

Repair  iris  &  ciliary  body  . 
Repair  iris  and  dtory  bod] 
Deetruction,  ciliary  body  .J 
Oeafruction,  ciliary  body ... 

Destruction,  cttary  budy .. 
Revision  of  vis  ....„»._..... 

66630 
66635 
66680 

— 

66682 
66700 
66710 
66720 
66740 
66761 
66762 

66770 
66820 

Removal  of  inner  eye  lesM 
Incision,  secondary  catara 
After  cataract  laser  surger 
Reposition  intraocular  lem 
Removal  of  lens  lesion  ... 
Removal  of  tons  material 
Removal  of  lent  material 
Removal  of  lens  material 

in 

66821 

66825 

66830 
66840 
66a<i0 
66852 

'"" 

66920 

IS  

6693Q 
66940 

Extraction  of  lens 

66983 
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CPTV 
HCPC88 


67006 

67010 

67016 

67025 

67028 

67030 

67031 

67036 

67D38 

67039 

67040 

67101 

67106 

67107 

67108 

67110 

67112 

67115 

67120 

67121 

67141 

67145 

67208 

67210 

67218 

67?27 

67228 

67250 

67256 

67299 

67311 

67312 

67314 

67316 

67318 

67320 

67331 

67332 

67334 

67336 

67340 

67343 

67346 

67360 

67399 

67400 

67406 

67412 

67413 

67414 

67415 

67420 

67430 

67440 

67446 

67460 

67500 

67505 

67615 

67550' 

6^60 

6TO70' 

6^99 


ADDENDUM  B.-RaATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Continued 


MOD 


Status 


A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 


OeacripUon 


Remove  catamrt.  insert  lens 
Insert  lens  prosthesis  ......^._. 

Exchange  lena  proatheBis 

Eye  surgery  procedure  .... 

Partial  removal  of  eye  luld 
Partial  removal  of  eye  lUd 

Releaae  of  eye  luid 

Replace  eye  fluid  .............. 

Injection  eye  drug 

Incise  Inner  eye  strands  .... 
Laser  surgery,  eye  strands 
RemowJ  of  inner  eye  luld 
Strip  raUrtal  membrane  ..... 
Laser  tealmentolietlna  .. 
laser  trealmertt  of  retina  ., 
Rspair,  dateched  letina  ..«, 


»*<...a..*...*M 


Repair  detached  rslina  ... 
Repair  detached  rsUna  ... 
Ra^rapair  detached  redna 


Remove  eye  Implant  nMorW*"! 
Remove  eye  implant  material .... 

Treatment  of  rslina 

Treatment  of  retina ..;..._ 

Treatment  of  retinal  lesion 

Treeknent  of  retinal  lesion 

Treatment  of  retinal  leeion 

Treatment  of  retinal  lesion  .^.^ 

Treeanent  of  retinal  lesion 

neinfuite  eye  wal  .................. 

Reinforoe^graft  eye  wal  ............ 

Eye  surgery  procedure  .. — .. 

iwvwe  Byw  mueae  ................ 

Reviaa  tm  eye  muscles  . 

Revise  eye  muscle  ..._....„.......... 

Revise  two  eye  muadea  ......... 

Revise  eye  muscle(s)  ............. 

Revise  eye  muacla(s)  ........... 

Eye  surgery  folow-up 

Rerevise  eye  muadea 

Revise  eye  muscle  w/suture 

Eye  suture  during  surgery 

Revise  eye  muscle  

Release  eye  tissue 

Destroy  nerve  of  eye  muscle 

Biopsy  eye  muscle , 

Eye  muscle  surgery  procedure  .... 

Explore/biopsy  eye  socket 

Expl»fl/drain  eye  socket .^, 

Explora^treat  eye  socket 

Exptora/dsoompress  eye  socks 

Aspiration  ortJlM  contents 

ExptoreArsitt  eye  socket 

Explora/treat  eye  aocket  . 
ExptoreMrain  eye  sockst 


ExploraMeoompress  eye  socket 
ExptoraMopsy  eye  socket 

kijecVtreat  eye  socket 

hiject/lreet  eye  socket ; 

Inject/treat  eye  aocket .» 
Insert  eye  sockst  impisnt . 
Revise  eye  sodcst  implant 
Deoomprsas  opHc  nerve  . 
I  Orbit  swgsry  proosdura  .. 


•41  crn^  codM  art  dMalpm  eoMUgM  lase  Anwteai 

»0(yylqhii9e4AiiirtrifTinienwmMuii  (mmfm 


RVUs* 


959 
750 
11.78 
050 
650 
657 
6.69 
6.44 
252 
4.44 
3.42 
1153 
2050 
13.60 
1656 
7.02 
7.06 
1359 
1950 
8.14 
16.15 
454 
6.63 
10.17 
450 
5.07 
6.40 
9.48 
1^73 
.658 
1259 
8.36 
859 
0.00 
6.30 
8.19 
7.12 
956 
7.46 
856 
7.72 
859 
756 
2.49 
9.45 
7.00 
251 
257 
0.00 
950 
7.42 

ai4 

9.75 
1057 

1.78 
19.00 
12.79 
12.43 
1356 
1250 

0.79 

052 

aoi 

9.60 

laio 

1252 
0.00 


aiBenss 
RVUs 


1258 

laio 

1250 
0.00 
1058 
956 
6.46 
6.76 
352 
5.75 
6.15 
1557 
2555 
1852 
2051 
8.99 
9.14 
1751 
26.47 
10.60 
1651 
553 
7.15 
9.42 
657 
650 
8.19 
9.02 
1351 
8.04 
959 
659 
10.73 
0.00 
8.06 
9.66 

ai2 

1057 
651 

1057 
950 

11.00 
650 
3.89 
758 
553 
252 
259 
0.00 

1051 
9.49 

11.70 
&00 
859 
2.02 

16.78 

ia65 

1S»1 

11.13 

1559 
a73 
1.04 
056 
9.82 
8.30 
756 
050 
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a04 

as3 

0.63 

aoo 

1.13 
1.04 
056 
056 

ai8 

050 

a75 

1.48 

150 

1.68 

1.^ 

056 

050 

1.10 

1.76 

0.97 

056 

0.44 

058 

0.49 

0.48 

0.48 

052 

a47 

a70 

051 

0.48 

a40 

057 

0.00 

0.47 

a53 

0.58 

057 

0.33 

aoo 

054 
0.58 
053 
a43 
0.41 
051 
056 

ai3 

0.00 

a82 

0.67 
0.67 
057 
0.44 

ai2 

1.11 
054 
0.97 
a57 
0.87 
0.06 
a06 
0.03 

a7o 

0.48 
059 

aoo 


Total 


23.40 
18.62 
2451 
050 
1651 
17.60 
13.49 
1356 
552 
1059 
1052 
28.40 
47.85 
33.50 
3852 
16.67 
17.00 
33.00 
47.13 
ia71 
3352 
11.01 
13.16 
20.06 
1155 
12.06 
15.11 
1857 
26.74 
1453 
2256 
15.75 
19.90 
0.00 
14.83 
1858 
1652 
2050 
13.99 
19.52 
18.16 
2ai7 
14.19 
651 
17.74 
13.14 
559 
5.39 
050 
20.73 
17.58 
2151 
ia41 
1850 
3.90 
36.89 
23.98 
»51 
26.06 
28.96 
158 
1.92 
150 
2051 
1858 
20.4/ 

aoo  I 
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ADDENDUM  B.— RELATIVE  VALUE  UNTS  (RVUS)  AND  RaATEO  INFORMATION^-Contimjed 


CPTV 
HCPCs^ 


87700 

87710 

87715 

87800 

87801 

67806 

67808 

87810 

6^20 

■87825 

87830 

67836 

87840 

87860 

87876 

87880 

87882 

87900 

67901 

87902 

87903 

6790* 

87908 

67B08 

67909 

67911 

67914 

87916 

67918 

67917 

67921 

67922 

67923 

67924 

67930 

67936 

87938 

87960 

67961 

87988 

67971 

67973 

67974 

67975 

87999 

68020 

68040 

68100 

68110 

88115 

68130 

68136 

68200 

68320 

88325 

68326 

68328 

68330 

68336 

68340 

68360 

68362 


MOO 


Status 


68400 
68420 
68448 
68600 


A 
A 
A- 

A  **>■ 

A 

A^- 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' .  ■^: 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

0 

A 

A 

A 

A 


uescupDon 


Drainage  of  oytfd  abaos^s 

Incision  ol  eyaid „...rt— ■ 

SKion  01  oysso  ran  .......... 


RentovaayaW  losions 


Ramova  ayaM  lasion(s) 
Bloosv  ol  avoid 


RamDva  ayaU  Mon 
TrasfayaM  losion  ...... 

Ctooure  of  ayaW  by  sutu^ 
noMsnn  Ol  oyom  .u,^ 
RsMsion  of  ayaH  .~... 


Rsp^  ayoM  dslact . 
Rspiir  ayaU  doleci . 
Rod*  avoid  defect . 
Repair  ayeld  defect . 
Revise  ayeHd  defect 

rimifcin  mrnSfl  rfc^gM^ 

nwiw  Ojvmj  i^si^nA 

nepair  oyold  dnftoct . 
Reo*  avoid  defect . 


rnysioan 

¥(ort( 

RVUs* 


ftacUce 

expense 

RVUs 


Repair  ayeld  defect . 
Repair  ayeld  defed  . 
Repair  ayeld  (Meet . 
ftapair  ayeld  defect . 

Om0*^^  ^ftj^M  M^^^f^ 
nOfMm  oyoHp  (WlOTA  ■ 

Repair  ayen  wound 
Repair  eyeid  Mound 
Remove  ayeld  foreign  tx  idy 
flevisioryof  eyeld 
RevWoa  of  ayeld 
Revieion  of  eyald 
necoasuucuon  oi  eyeno 
Reconstrudkx)  of  eyeld 
Reconstruction  of  eyeld 
Reoonetruction  of  eyelid 
Revision  of  eyelid 
Incisa/drain  eyelid  lining 
Treatment  of  eyeld  iesiotn  . 

Biopsy  of  eyeld  ining  ..^ 

Remove  eyelid  lining  lesion 

Ftomove  eyeld  fining  lesion  ...... 

Remove  eyeld  Nnirtg  lesion 

Remove  eyeld  finirtg  lesion . 

Treat  eyeld  t>y  injedion  t 

Revise/graft  eyeld  Rning' 

Revise/graft  eyeld  lining. ...... — 

Revi3-}/graft  eyeld  lining 

Reviss/graft  eyei^  lining 

Revise  eyeld  fining ..>.. 

Revise/graft  eyeld  fining 

Separate  eyeld  adhesions  

Revise  eyeld  fining » 

Revise  eyeld  fining  ......^ 

Eyefid  fining  surgery ;. 

Indse/drain  tear  gland 

bicisa/drain  tear  sac  ...^ ~. 

Incise  tear  duct  opening >. 

Removal  of  tear  gland 


'  M  OPT  eg«M  and  dMotptas  cap|iii(^ 
**iaanlM  fIVUt  «*nal  uMd  l« 


1J0 
0A7 
1.17 
1J6 
\M 
2.17 
3.86 
T.48 
0J9 
1.33 
1.86 
6.41 
1J9 
^M 
1.36 

4.77 
&84 
8.82 
8.88 
8.22 

8.84 
446 
6J2 
6.09 
SjSO 
3.10 
6.13 
5.84 
3.32 
2.98 
5.70 
5.84 
3.68 
8.07 
1.28 
5.64 
5.51 
8.30 
9.56 
12.59 
12.56 
&90 
OM 
1.32 
0.85 
1.36 
1.72 
2.31 
4.76 
1.79 
0.49 
4.97 
6.96 
6.76 
7.78 
4.53 
6.79 
3.92 
4.12 
6.94 
0.00 
1.64 
2.25 
0.89 
10>«7 


RVUs 


0.49 
1.01 
1.40 
0.94 
1J0 
1.38 
Z13 
0.81 
038 
OM 
2.12 
8.92 
1.2Z 
082 
1.72 
3J4 
8.10 
a78 
&73 
8.81 
7J6 
7j84 
5.46 
8.34 
6.69 
8J8 
4J1 
1.25 
8.60 
7.48 
3J2 
1.19 
8.88 
7.22 
1.27 
3.79 
0.52 
7.22 
7.06 
&18 
10.88 
13.54 
14.07 
4.15 
0.00 
0.51 
0.45 
OM 
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Description 


X-ray  exam  of  mastoids 
X-ray  exam  of  mastoids 
X-riQr  exam  of  mastoids 
X-ray  exam  of  mastoids 
X-ray  exam  of  mastoids  _. 
X-ray  aicam  of  mastoids  ... 
XHfay  exam  of  middte  ear  . 
X-ray  exam  of  middte  eer  . 
X-fsy  exam  of  middte  ear  . 
Xfay  exam  of  faciei  bonaa 
X-ray  exam  of  facial  bones 
X-ray  exam  of  faciai  bones 
X-ray  exam  of  faciai  bones 
X-ray  exam  of  facial  bones 
X^ay  exam  of  facial  bones 
XHvy  exam  of  nasal  bones 
X-ray  exam  of  nasal  bones 
X-ray  exam  of  nasal  bones 
X-ray  exam  of  teer  duct .... 
X-ray  exem  of  teer  dud 
X-iay  exam  of  tear  dud  ... 
X-ray  exam  of  eye  socksto 
X-ray  exam  of  eye  sodtsto 
X-ray  exam  of  eye  sodcste 
X-ray  exam  of  eye  sodtsto 
X-ray  exam  of  eye  socksto 
X-ray  exam  of  aye  socksto 
X-r^fexamof 
X-ray  exam  of 
X-ray  egiam  of 
X^ay  exam  of  sinuses 
Xiay  exam  of 
X<ay  exam  of 


RVUs> 


X-ray  bom  pHuitory  saddte 
X-ray  agtem  piuksry  seddte 
X-ray  exam  piuitory  saddte 

X-ray  exam  of  skul 

X-ray  exam  of  akd 

X-ray  exam  of  skul 

X-ray  exam  of  skul 

X-ray  exam  of  skul  ._..~„.. 
X  ray  exam  of  skul ............ 

X-nqr  exam  of  teelh  . 
Xray  exam  of  teeth  . 

X-fsy  exam  of  teeth 

X-ray  exam  of  teelh 

X-ray  exam  of  teeih 

ytent  exam  of  teeth 

Ful  mouth  x-ray  of  taeto 
Ril  mouth  x-ray  of  toeto 
Ful  mouth  x-ray  of  toelh 
X-ray  exam  of  jaw  Joinl 
X-ray  exam  of  Jaw  JdM 
X-ray  exam  of  jaw  Joint 
X-ray  exam  of  jaw  Jointe 
X-ray  warn  of  Jaw  Jointe 
)&ray  eaam  of  Jaw  Jointt 
X-ray  exam  of  Jawjoim 
X-rqraRam  of  Jaw  Joinl 
X^ay  exem  of  Jew  joim 
Magnsitolmaoejawjoini .. 
Magnalto  image  Jaw  Joint .. 
MepMDc  sneoe  jaw  jom  .. 
X-ray  head  tor  orltodoiate 
X-ray  head  tar  oiOwdonite 
X-ray  heed  tar  orlhodorrito 
Panonmtox-iayofjBws  ... 
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Panorainic  x-fay  of 
Panoramic  x-ray  of 
X-ray  ascam  of  nock 
X-iay  exam  of  neck 
X-ray  exam  of  neck 
Tlwoat  xfay  & 
Throat  x-ray  &  fluoroscoity 
Throat  x-ray  &  1luorosoa|>y 
^Ipeech  evefcatfkm,  oonwex 
Tpoorfi  evakjaNon,  oonailex 
Speech  evakiaiton,  cmitilei 
Contrast  x-ray  of  larynx  ; — 
Contrast  x-ray  of  larynx  — 
Contrast  x-ray  of  larynx  — 
X-ray  exam  of  saivary 
X-«ay  exam  of  salvary 
X^ay  exam  of  salvary 
X^ay  exam  of  aeRvary  ^JCt 
X-ray  exam  of  salvary  <ftjct .. 
X-ray  exam  of  salwaiy  diet .. 
CAT  scan  of  hoed  or  tKaki  ... 
CAT  scan  of  heed  or  Ijc^hi  ... 
CATacan  of  hoad  or  brain  ... 
Contrast  CAT  scan  of  h^  .. 
Contrast  CAT  scan  of  h6ad  .. 
Oonaast  CAT  scan  of  l^ead  .. 
Conaast  CAT  scans  of  aead 
Oonmnt  CAT  scans  of  liead 
Oontiast  CAT  scans  .of  Kead 
CAT  acsn  of  aicul  ......_h—~.. 

CAT  scan  of  skul  .........^.4..«. 

CAT  scan  of  akul 1 

Contrast  CAT  scan  of  slut ... 
Oonfeaat  CATacan  of  8l|ul ... 
Contrast  CAT  scan  of  sftul ... 
Contrast  CAT  scsns  of  ikul  . 
Contrast  CAT  scans  of  ^toil . 
Oonkast  CAT  scans  of  skuM  , 
CAT  scan  of  face,  jaw  .......... 

CAT  acsn  of  taoe,  jaw  i...»... 

CAT  scan  of  face,  jaw  ^ 

Conlrast  CAT  scan,  4Bce4aw 
Contrast  CAT  scan,  fac^aw 
Contrast  CAT  scan,  faca^ 
Corarast  CAT  scans  face/Jaw 
Contrast  CAT  scans  iace^ew 
ConaastCAT 
CAT  scan  of  neck  tissue 
CAT  scan  of  neck  tissue 
CAT  scan  of  neck  «ssu4 
Contrast  CAT  of  neck  tiisue . 
Contrast  CAT  of  neck  tissue . 
Contrast  CAT  of  neck  tissue  . 
Contrast  CAT  of  neck  ti|sue  . 
Contrast  CAT  of  neck  tilsue  . 
Contrast  CAT  of  neck  tiSsue  . 
MaQneKc  image,  face,  neck .. 
Magnetic  Image,  face,  neck  .. 
Mngneiic  image,  face,  nack  .. 
Magnetic  image,  hecKl  (MRA) 
Mmnetk:  image,  head  (MRA) 
Magnetic  image,  head  (|4RA) 
Magnetic  image,  txain  (jytRQ 
H/li^netic  image,  brain  (MRI) 
Mugnetk;  imt^.  brain  (MRI) 
Magnetk:  liDage,  brain  A4RI) 
brain  (MRI) 
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4.79 
7.45 
1.71 
6.74 
9.00 
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7.17 
6.73 
1.94 
4.79 
722 
^08 
5.74 
926 
^19 
7.17 
621 
1.72 
4.79 
7.70 
1.96 
5.74 
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2.16 
7.17 
6.73 
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4.79 
722 
2.06 
5.74 
926 
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7.17 
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Liascnpuuik 


MagnsMc  image,  brain  (MRI) 

Magnetfc  Image,  brain 

Magnetfc  image,  brain 

Magnotte  image,  brain 

Chest  x-ray  

CItest  x-ray  , 

Chest  x-ray 

X-ray  exam  of  chest 

X^ray  exam  of  chest 

X-ray  exam  of  chest 

Chest  x-ray  

Chest  x-ray  

Chest  x-ray ..... 

Chest  x-ray 
CItest  x-ray 
Chest  x-ray 
Chest  x-ray 
Chest  x-ray . 
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Chest  X-ray  and  fluoroeoopy 

Chest  x-ray  and  fluoroeoopy 

Chest  x-ray  and  fluoroscopy 

CiMst  x-ray  _ 

Chest  x-ray 

Chest  x-ray 

Chest  x-ray  &  fluoroscopy 

Chest  x-ray  &  fluoroscopy 

Chest  x-ray  &  fluoroscopy 

Ctiest  x-ray  ._-......_.......„ 

Chest  x-ray 

Chest  x-ray 

X-ray  guMance  for  biopsy  ... 

X-ray  guidance  for  bfopey  ... 

X-ray  guMance  for  biopsy  ... 

X-ray  guidance  tor  bnpsy  „. 

X-ray  ffMance  for  btopey  ... 

X-ray  gukjance  for  btopey ... 

Contrast  x-ray  of  bronchi  .„. 

Contrast  x-ray  of  bronchi  .... 

Contrast  x-ray  of  bronchi  _. 

Oonbast  x-ray  of  bronchi  .„ 

Conaast  x-ray  of  bronchi  „.. 

Conlnast  x-ray  of  bronchi  .... 

X-ray  &  peosmaker  insertion 
X-ray  &  pacemaker  insertton 
X-ray  &  pacemaker  insertton 

X-ray  exam  of  rtos  . 

X-ray  exam  of  nbs 

X-ray  exam  of  rtos  ........._.. 

X-ray  axam  of  rtos,  chest 

X-ray  exam  of  rtos.  chest 

X-ray  exam  of  rtos,  chest 

X-ray  exam  of  rtos  

X-ray  exam  of  rtos  

X-ray  exam  of  rtos 

X-ray  exam  of  rtos,  chest 

X-ray  exam  of  ribs,  chest 

X-ray  exam  o(  rtos,  chest ...... 

X-ray  exam  of  breastbone  .... 

X-ray  exam  of  breastbone  .... 

X-ray  exam  of  breastbone  .... 

X-ray  exam  of  breastbone  .... 

X-ray  exam  of  breastbone  ... 
X-ray  exam  of  breastbone  .._ 

Cat  scan  of  chest 

Cat  scan  of  cheat 

Cat  scan  of  chest 
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aoo 
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0.46 
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OOO 

ai8 

018 
000 
024 
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0.00 
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0.00 
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028 

o.ra 

0.74 
0.74 
020 
024 
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0.00 
022 
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0.00 
027 
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0.00 
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aoo 

0.32 
022 
020 
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0.00 
022 
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000 
1.16 
1.16 
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RVUs 


1221 
24.79 

127 
23.72 

023 

ooe 

046 
020 
010 
020 
020 
010 
020 
022 
012 
0.70 
024 
014 
0.70 
0.92 
017 
075 
028 
014 

128 
021 
127 
028 
028 
020 
1.75 

?s 

126 

025 

1.60 

1.66 

027 

128 

2.44 

024 

2.10 

126 

025 

1.60 

064 

010 

024 

077 

013 

024 

028 

013 

075 
1.00 

0.15 

025 

0.71 

020 

082 

077 

010 

0.67 

014 

021 

523 
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021 
126 
0.16 
1.48 
O04 
021 
023 
004 
001 
O03 
026 
001 
004 
0.07 
002 
005 
O07 
0.02 
'0.06 

ooe 

0.03 
0.05 
0.07 
0.02 
0.06 
012 
0.03 
020 
0.04 
0.01 
0.03 
014 
0.04 
010 
0.15 
0.04 

on 
013 

0.04 

0.08 

019 

0.06 

014 

0.15 

0.04 

Oil 

0.06 

0.02 

O04 

0.06 

0.02 

024 

0.07 

0.02 

0.06 

0.08 

0.02 

0.06 

0.05 
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O04 

0.06 

001 

0.04 

0.44 

026 

026 


Total 


13.62 
2820 
320 
2521 
0.75 
027 
0.48 
025 
022 
023 
026 
023 
023 
1.16 
041 
0.75 
122 
047 
0.75 
128 
028 
020 
127 
0.47 
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2.16 
0.70 
1.46 
020 
027 
023 
2A3 
023 
120 
224 
023 
1.71 
227 
029 
1.48 
327 
1.13 
224 
224 
0.83 
1.71 
022 
024 
028 
1.10 
0.42 
0.68 
122 
0.42 
020 
1.40 
0.49 
021 
026 
020 
026 
1.04 
023 
0.71 
7.74 
1.75 
529  1 


Qtabal 


XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N^ 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

H 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

%S5^ 


/  VoL  61,  Na  227^7  Friday.  November  22,  1906  /  Rules  ind  RsBulations 


Hi/ 


> 


AooENOUM  B.— Relative  Value  Units  (R\AJs)  and  Relatep  lNFORMATiON--Coniinued 


CPTV 
HCP08* 


71260 
71260 
71260 
71277 
71270 
71270 
716S0 
71880 
71660 
71886 
71686 
71866 
72010 
72010 
W010 
72020 
72020 
72020 
72040 
72040 
72040 
72060 
72060 
72060 
72062 

gosg 

72062 
72060 
72000 


72070 
72070 
72070 
72072 
/20/2 
72072 
72074 
72074 
72074 
72060 
72060 
72060 
72000 
7206O 
72000 
72100 
72100 
72100 
72110 
72110 
72110 
72114 
72114 
72114 
72120 
72120 
72120 
72125 
7212S 
72125 
72126 
72126 
72126 
72127 
72127 
72127 
72128 
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OuUkMl  CAT  MM  Ol  CiM  t 

CofikMl  CAT  Men  ol  chM  i 
OonfeMt  CAT  seen  ol 
OofMrntGATMamol 
OonMHt  CAT  MMM  ol 
Commt  CAT  aoarw  ol 
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X  fey  <mn  olepkw . 
A*fey  wMi  ol  ipkM  _-~... 
Xiey  wiin  ol  tpino  ___« 
Xiey.  iown  ol  tpino  ...^... 
Xrnf  otcent  ol  spine .._.._ 

X-rey  exem  ol  tpine 

X  rey  oxiin  ol  nockipino 
X  iwt  Mum  ol  nock  anino 
X-fey  exini  ol  nockipine 
X-iey  flitoni  ol  nockipine 
X  tif  emm  ol  neckipine 
X-fiy  exen  ol  nook  8pino 
X-My  oxam  ol  nook  apkM 
Xrfsy  oKini  01  necKspne 
XHfey  ooieni  ol  neckiptne 
X-ray  oxam  ol  trunk  ^ijpine 
Xyrey  exem  ol  trunk  tplm 
XH«y  «cem  ol  tiunk  apkw 
X.iiy  mm  ol  MioraK  SphM 
X  ley  ORsm  olttionDt  ipfeM 
X-rey  exem  of  itaiBx  e 
X-fey  exem  of  mBracic 
Xiey  exem  of  thoiecicipii^ 
X-fiy  wfjin.  omMMeciB 
X-rey  exint  oHhoreok: 
X-rey  weni  oHhoradc 
X-ray  OKom  ol  Owwecfci 
X-fav  flonni  of  trunk  aofeM 
X-rey  okmi  of  ttunk  spine 
Xoy  wm  of  trunk  flpfeie  . 
X-fey  exam  of  trunk  ^*ie 
X-rey  exam  ol  Innk  ipine 
X-ray  exam  ol  ln«*  apkM 
X-rey  exam  ol  tovMr  spine 
X-rey  oxem  ol  towor  spine 
X-raty  oxam  ol  towar  spino 
X-rey  exem  of  lowar  spiitei< 
X-rey  exam  ol  kMwr  spine 
X-ray  socam  ol  iowor  spirte 
X-rey  exam  ol  loimr  spfeie 
X-ray  SKem  ol  iowv  splrw 
X-ray  oicam  ol  Iowor  spine 
X-rey  exam  ol  iOMror  spine 
X-rey  seam  ol  iowor  spino 
X-rey  axam  ol  lowsr  spine 
CAT  scan  ol  neck  spina  J.. 
CAT  scan  of  neck  spine  ... 
CAT  seen  ol  neck  spkte  ... 
Contrast  CAT  scan  ol  nod 
Conkast  CAT  scan  ol  ned 
Corerest  CAT  seen  ol  nedj 
Conirest  CAT  scans  of  nedc 
Contrast  CAT  scans  of  ne4( 
Contrast  CAT  scans  of  ne^ 
CAT  scan  ol  ttwrax  spine  f . 
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0.00 
1^ 
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+1.81 
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a74 
9.04 
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8.43 

11^ 
0.72 

1088 

11.40 
a72 

1088 
1.18 
020 
098 
047 
O07 
040 
067 
O10 
057 
090 
014 
085 
125 
017 
^M 
067 
O10 
047 
072 
OIO 
062 
O80 
OIO 
070 
007 
OIO 
087 
074 
OIO 
0j64 
077 
013 
084 
074 
OIO 
044 
1.01 
0.14 
087 
120 
017 
1.13 
0J6 
OIO 
085 
014 
051 
5.63 

.727 
053 
8.74 
&99 
0.56 
8.43 
014 
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051 
O08 
043 
061 
OOO 
0.62 
076 
Oil 
067 
0.78 
Oil 
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OOO 
O08 
088 
004 
O01 
O08 
006 
001 
O04 
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002 
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OOO 
O02 
0.07 
004 
001 
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006 
O01 
O04 
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O01 
004 
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O04 
006 
O01 
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OOO 
0.02 
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007 
001 
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044 
0.08 
038 
OSI 
008 
043 
0.61 
009 
082 
044 
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1J7 
7.17 

11.03 
2.08 
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13.78 
243 

11J5 

1329 
2J4 

1125 
1.72 
068 
1.0« 
086 
023 
043 
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033 
081 
128 
047 
021 
1.70 
066 
1.15 
023 
0JS3 
QJBO 
029 
033 
006 
128 
023 
075 
126 
023 
093 
121 
023 
028 
1.11 
043 
028 
1.01 
023 
0.68 
1.40 
0.47 
0.83 
1.75 
055 
120 
124 
023 
021 
7.74 
1.75 
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9.00 
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7.17 
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122 
825 
7.74 
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72130 
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72196  J 
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A 
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A 

A 

A 
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N 

N 


Oescifption 


CAT  scan  of  thorax  spine 

CAT  scan  of  thorsR  spine 

Contrast  CAT  scan  of  thorax  ... 

Contrast  CAT  scan  of  thorex  ... 

Conkast  CAT  scan  of  thorex  ... 

Conkast  CAT  scans  of  thorax  . 

Conlrast  CAT  scans  of  thorax  . 

Conkast  CAT  scans  of  thorax  . 

CAT  scan  of  lower  spine 

CAT  scan  of  lower  spkie  ..:>..^ 

CAT  scan  of  lower  sphie  . .. 

Contrast  CAT  of  kiwer  spine  .... 

Contrast  CAT  of  lower  spine  .„, 

Contrast  CAT  of  lower  spine  „., 

Contrast  CAT  scans,  k>w  spkw 

Conkast  CAT  scans.  k>w  spine 

Conkast  CAT  scans.  k>w  spine 

Megnedc  image,  neck  spkie  ..... 

Megnetic  image,  neck  spine  ..... 

Magnatfc  imege.  neck  spine  .„. 

Mogrtettc  image,  neck  spine  ..„. 

Magnetfc  imege.  neck  spine  ..... 

MagrwMc  image,  neck  spkie  ..... 

MagnatK  image,  chest  spine  .... 

Megnetic  image,  chest  spine  .... 

Megnstic  image,  chest  spine .... 

Megnotte  image,  chest  jipine  .„., 

Magnetic  image,  chest  spine  ..... 

Magnetic  image,  chest  spine 

Magnetk:  image,  lumbar  spkie ... 

Magnette  image,  lumbar  spine ... 

Magnetk;  image,  lumbar  spkw ... 

Magnetk:  image,  lumbar  spkie ... 

Magnetk:  image,  lumbar  spkie ,.. 
Magnetk;  image,  lumbar  spkie ... 

Magnetk:  image,  neck  spkie 

Magnetk;  image,  neck  spkie 

Magnetic  image,  neck  spkie ' 

Magnetfc  image,  chest  spkie 

Magnetfc  image,  chest  spkie 

Magnetfc  Image,  chest  spkie 

Magnetfc  image,  lumbar  spkie .... 
Magnetfc  image,  lumbv  spkie .... 
Magnetfc  image,  kimbar  spkie  .„. 
Magnetfc  imagkijykpkie  (IMRA) ... 
Magnetfc  imagmj^ipkie  (IMRA) ... 
Magnetfc  imagkig^pkie  (MRA) ... 

X-ray  exam  of  pelvis 

X-ray  exam  of  petvis 

X-ray  exam  of  peMs 

X-ray  exam  of  pelvis 

X-ray  exam  of  peKris 

X-ray  exam  of  pelvis 

CAT  scan  of  peh^  „. 

CAT  scan  of  pelvis 


CAT  scan  of  pekris .„_. 

Conkast  CAT  scan  of  pelvis  ... 
Conkast  CAT  sew  of  petvis  ... 
Conkast  CAT  scan  of  pelvis  ... 
Conkast  CAT  scans  of  peivis  . 
Conkast  CAT  scans  of  pelvis  .: 
Conkast  CAT  scans  of  pelvis  .. 
Megnetfc  image,  petvis  .„.....«., 

Magnetfc  knage.  pelvis 

Magnate  image,  pelvis 

Magnetfc  imagkig^pelvis  (MRA) 
Megnetfc  imagkigiMlvis  (MRA) 
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23.72 
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Lymph  vssssi  x-ray.  trunk 

Nonvascuisr  shunt,  x-ray ; 

Nonvascular  shunt,  x-ray 

Nonvascular  shunt,  x-ray 

Vsin  x-ray,  splsen/livsr  .„ 

Vsin  x-ray,  spissn/Kver 

Vsin  x-ray.  aplssnWvof 

Vsin  x-ray.  amVlsg 

Vsin  x-ray.  artn/lsg 
Vsin  x-ray,  amWIsg . 


Vsin  X-ray.  anns/lsgs 
Vsin  x-ray.  arms/lsgs 

Vsin  x-ray.  arms/lsgs „^. 

Vsin  x-ray,  trurSc  ...„ — ~......„.......... . 

Vsm  x-ray.  trunk  : 

Vain  x-ray,  trunk ^ 

Vein  x-ray,  chest 

Vein  x-ray.  chest 

Vein  x-ray,  chest 

Vein  x-ray,  kxlney 

Vein  x-ray,  kidney 

Vein  x-ray,  kidney 

Vein  x-ray.  kidneys  ....... 

Vein  x-ray.  kklneys  

Veiri  x-ray.  kklneys  

Vein  x-ray,  adrenal  gland " 

Veki  x-ray,  adrenal  gland  ., 

Vein  x-ray,  adrenal  gland .. 
Vein  x-ray,  adrenal  glands  . 
Vein  x-ray,  adrenal  glands  . 
Vein  x-ray,  adrenal  glands  . 

Vein  x-ray,  neck 

Vehi  x-ray.  neck 

Vein  x-ray,  nsck  _ 

Vein  x-ray,  akuH  , 

Vein  x-ray,  skut  ..... 

Vein  x-ray,  skul  ^ 

Vein  x-ray,  skuM  _.. 
Vein  x-ray.  skuH  «.. 
Vein  x-ray,  skull 


vem  x-ray,  skun  

Vein  x-ray,  eye  socket 
Vein  x-ray,  eye  socket 
Vein  x-ray.  eye  socket 

Vein  x-ray,  Nver 

Vein  x-ray,  liver 

Vein  x-ray,  liver 

Vein  x-ray,  liver  .... 

Vein  x-ray.  Bver 

Vein  x-ray,  Nver 

Vein  x-ray,  liver 

Vein  x-ray,  liver 

Vein  x-ray,  liver 
VekJ  x-ray,  "— - 


>...H..M 


Vein  x-ray,  Nver 

vain  x-ray,  Nver 

Venous  sampKng  by  catheter 
Venous  sampling  t>y  catheter 
Venous  samping  by  catheter 
X-rays,  transcatheter  ther^iy 


veniMs  sampMig  oy  cameter 
X-rays,  transcatheter  ther^iy 
X-rays,  transcathster  ther^jy 
X-r«q4  iranscatfwter  therapy 
X-rays,  transcatheter  therapy 
X-fays.  trsnscathster  therapy 
X-^q^  trsnscaihster  therspy 


FolCTw  up  angiogram 
FblowHip  angtogrant 
FdHow-up  angk)gnm 


f  CopyilgM  1SS4  AMMtoW  OmM  AMOCMtal.  M  iVHi  fMf««L 
tRVUiMMtuMdlor"  - 


OJOO 

0.47 

0.47 

0.00 

1.14 

1.14 

0.00 

0.70 

0.70 

0.00 

1.06 

1.06 

0.00 

1.14 

1.14 

0.00 

1.14 

1.14 

0.00 

1.14 

1.14 

0.00 

1.49 

1.49 

0.00 

1.14 

1.14 

0.00 

1.49 

1.49 

OJOO 

1.14 

1.14 

0.00 

1.14 

1.14 

OJOO 

1.14 

1.14 

OJOO 

0.70 

0.70 

OJOO 

1.44 

1^ 

0.00 

1.44 

1.44 

0.00 

1.14 

1.14 

0.00 

1.14 

1.14 

0.00 

0.54 

0.54 

0.00 

131 

1.31 

0.00 

1.31 

1.31 

0.00 

1J5 

1.65 

0.00 


6.81 

0.94 

0.19 

0.7Sr 

•    12.51 

0.50 

1^01 

1.22 

0.32 

0.90 

1J6 

0.47 

1.41 

12.51 

0.50 

12.01 

12.51 

0.50 

12.01 

12.51 

0.50 

12.01 

12.67 

OJOO 

12.0f 

12.51 

0.&& 

laoi 

12.67 

Oje6 

12.01 

12.51 

OJSO 

12.01 

12.51 

0.50 

12.01 

12^1 

aso 

12.01 

1.22 

0.32 

0.90 

1^65 

0.64 

12.01 

12.65 

a64 

1^01 

12:51 

0.50 

12.01 

12.51 

0.50 

12.01 

12.a 

0.25 

1201 

23.58 

0J6 

a.oo 

a.58 
0.58 

a.oo 

1.74 
0.74 
lilO 


0.37 

0.06 

0.03 

0.06 

0.83 

0.08 

0.78P 

0.11 

0.06 

0.06 

ai6 

0.07 

0.06 

0.83 

0.08 

0.75 

0.83 

0.06 

0.75 

0J3 

0.08 

0.75 

0.86 

0.10 

0.75 

0.83 

0.06 

0.TO 

OJS 

0.10 

0.75 

0.83 

0.06 

0.75 

0.83 

0.06 

0.75 

0.83 

0.08 

0.76 

0.11 

ao5 

0.06 

0.85 

0.10 

0.75 

0J6 

0.10 

0.75 

0.83 

0.06 

0.76 

0.83 

0.06 

0.75 

0.79 

0.04 

0.75 

1.53 

0.00 

1.44 

1.34 

0.09 

125 

0.18 

0.11 

0.07 


6.16 

1.40 
•0.60 

0.80 
14.48 

1.72 

2.03 
1.07 
0J6 
3.10 
1.60 
1.50 
14.48 
1.72 
1276 
14.48 
1.72 
12.76 
14.48 
1.72 
12.76 
15.01 
2J2S 
12.76 
14.48 
1.72 
12.76 
15.01 
225 
12.76 
14.48 
1.72 
.12.76 
14.48 
1.72 
12.76 
14.48 
1.72 
12.76 
2.03 

^Jar 

OJOO 
14.94 

2.18 
12.76 
14.94 

218 
12.76 
14.48 

1.72 
12.76 
14.48 

1.72 
12.76 
1350 

0.83 
12.76 
a.42 

1J8 
24.44 
2323 

1J6 
2125 

357 
250 

1.07  1 


XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

m 

N 
N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

X)P( 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

H 

XXX 

N"- 

XXX 

N 

XXX 

N 

XXX 

N  • 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 

XXX 

N 
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N 
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N 
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N 
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N 
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N 
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N 
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AOOBIOIIM  &— RELATIVE  VALUE  UNITS  (RVUS)  ANO  RB>TE0  INRSRMA' 


CPTV 
HCPCb* 


75000 
75000 
75000 
75040 
75040 
75040 
75046 
75045 
7S045 
75046 
75046 
75046 
75660 
75060 
'7S060 

7eni 

75061 
75061 
75062 
75062 
78062 
75064 
75064 
7S064 
75066 
75066 
75066 


Team 

75070 
7^670 
78070 
78078 
78178 
75078 
75060 
75060 
75060 
75062 
75062 
75062 
75064 
75684 
75064 
75060 
75080 
75089 
75602 
75092 
75092 
75093 
75093 
75003 
78004 
75004 
75094 
7o095 
75095 
75096 
75006 
75006 
75006 
76000 
76000 
76000 
70001 


26 

TC 

TC 


TC 


26 

TC 

»" 
TC 

m" 

TC 

26™ 
TC 

aT 

TC 

M™ 
TC 

ar 

TC 

28* 
TC 

26" 
TC 

a" 

TC 

»" 

TC 


26 
TC 

m" 

TC 

m" 

TC 

26 
TC 

aT 

TC 

»"* 
TC 

26" 
TC 


26 
TC 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A^ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


^^^^^ 


ArteiW  catheter  exchange 
X^ey  pieoement,  vein  Mter 
X-ray  pieoement,  voineMer 
X-cey  piBoenMnt.  vein  Iter 


MiBMaeouiv  us  __..4~' 
Hrevaaculv  us 
IntrevaacuHr  ui 
Mrarasculer  us 
Mnweecuiar  us 
Tlfwiscetheter  kilio,  stent 
j  f ensc  eine>er  nuo,  stem 
TfmsceHtetei'  intro, 


Repeiieftery  htttffaipt.  each 

tfi^H!*^BQ<_  each 


ADOENDUM  B.-RaATIVE  VALUE  UWTS  (RVUS)  AND  ROATED  INFORMATION-Cortinued 


>MmcuIv  l)iopsy  ^~ 

Vascular  tiiopey  — .»... 

Vasoulsr  tiiopsy  .*..< 

Rspair  venous  liioclcsee 
Repair  vsiwus  " 
ReJMrir  venous 
Contrast  xray  exant  t)|e  duct 
Contrast  xray  exam  l)|educt 
Contrast  xray  exam  l)je  duct . 
Contrast  xray  eaam  iMe  duct . 
Contrast  xiay  exam  bee  duct . 
Contrast  xray  exam  bfe  duct . 
Xray  control  celheter  Change 
Xray  control  cattieter  ihange 
Xray  control  csttieler  (hangs . 
Abeoess  drainage  under  x-ray 
Abeoess  drainage  undsr  x-iay 
AlMoess  dratnage  undsr  x-ray 
Atherectomy,  x-ray  expm 
Atherectomy,  x-ray  expm 
Atherectomy,  x-ray  eiffm 
Atherectomy,  x-ray  eiem 
Atherectomy,  x-ray  foevn 
Atherectomy,  x-ray  expm 
Atherectomy,  x-ray  ex^vn 
AtlMrectomy,  x-ray  eiesn 
Atherectomy,  x-ray  esasn 
Atherectomy,  x-ray  eavn 
Atherectomy,  x-cay  eism 
Atltarectomy,  x-ray  eiawn 
Attterectomy,  x-cay  vHBin 
Attieractomy,  x-ray  eaom 
Atherectomy,  x-ray  eMm 

Fhioroeoope  examirteton 
Ruoroeoope  oiaminallon ......... 

Ruoroaoope  exam,  extensive . 


GPTV 
HCPCa* 

MOD 

S 

76001 

26 

A 

76001 

TC 

A 

78003 

.-..„_ 

A 

76003 

26 

A 

76003 

TC 

A 

76010 

„_ 

A 

78010 

28 

A 

76010 

TC 

A 

78020 

A 

78020 

26 

A 

76020 

TC 

A 

78040 

............ 

A 

78040 

26 

A 

78040 

TC 

A 

78061 

•■■••••••••■• 

A 

78081 

26 

A 

78061 

TC 

A 

76062 

, 

A 

78062 

26 

A 

78062 

TC 

A 

76066 

■•>••••■•>••• 

A 

78066 

26 

A 

78066 

TC 

A 

76066 

A 

78066 

26 

A 

76066 

TC 

A 

76070 



Q 

78070 

26 

G 

78070 

TC 

G 

76075 

G 

76075 

26 

G 

76075 

TC 

G 

78060 

- 

A 

76060 

26 

A 

76060 

TC 

A 

76086 

A 

76066 

26 

A 

76066 

TC 

A 

76088 

A 

76086 

26 

A 

76088 

TC 

A 

76090 

A 

76090 

26 

A 

76090 

TC 

A 

76091 

A 

76091 

26 

A 

76091 

TC 

A 

76092 

X 

76093 

A 

76093 

26 

A 

76093 

TC 

A 

76094 

A 

76094 

26 

A 

76094 

TC 

A 

76095 

A 

76095 

26 

A 

76095 

TC 

A 

76096 

A 

76096 

26 

A 

76096 

TC 

A 

76098 

A 

76098 

26 

A 

76098 

TC" 

A 

76100 

A 

76100 

26 

A 

76100 

TC 

A 

76101 

A 

Fknroeoape  SKam,  extensivs 
Fkioroeoope  exam,  extensive 
Needle  tocafaaUoii  by  x-ray  .- 
Needte  localzatlon  by  x-ray ... 
Neadls  looafctatiuii  by  x-ray ... 
X-ray.  nose  to  rectum  .. 
X-rey,  nose  Jo  rectum  ., 
X-ray,  noae  to  reotum  „ 
X-rays  for  bone  egs  ..... 
X-rays  for  iMne  ego  ~... 
X-rqrs  for  bone  age  ..... 
X-rays,  bone  evaluation 
X-rays,  bone  evakjalion 
X-rays,  bone  evaluation 

X-rays,  bone  survey 

X-rays,  bone  survey 
X-rays,  bone  survey 
X-rays,  bone  survey 
X-rays,  bone  survey 
X-rays,  bone  survey 


RVUs* 


X-fays.  bone  evekielion 

X-rays,  iMne  evakialion  . ... 

X-rays,  bone  evaluation 

Joint(s)  survey,  single  Mm  .... 
Joint(8)  survey,  single  «m  .... 
Joint(s)  swvey,  single  llm  .... 
CT  scan,  bone  dernity  study 
CT  scan,  bone  density  study 
CT  scan,  bone  deneity  study 
Dual  energy  x-ray  study  . 

Dual  energy  x-ray  study 

Dusl  energy  x-ray  study 

X-ray  exam  of  fistula 

X-ray  exam  o(  fistula 

X-ra/exam  of  fistula 

X-ray  of  mammary  duct 

X-ray  of  mammary  duct 

X-ray  of  mammary  duct 

X-ray  of  mammary  ducts  

X-ray  of  mammary  duds  „ 

X-ray  of  mammary  ducts  

Mammogram,  orw  breast 

Mammogram,  one  breast . .... 

Mammogram,  one  breast 

Mammogram,  both  breasts 

Mammogram,  botti  breasts ....... 

Mammogram,  both  breasts  .'. 

Mammogram,  screening 

Magnetic  image,  breast 

Magrytic  image,  breast 

Magnetic  image,  breast 

Magnetic  image,  both  breasts  .. 
Magnetic  image,  both  breasts  .. 
Magnetic  image,  both  breasts  .. 

Stereotactic  breast  biopsy  

Stereotactic  breast  biopsy 

Stereotactic  breast  biopsy  

X-ray  of  needte  wire,  breast  ..... 

X-ray  of  needte  wire,  breast 

X-ray  of  needte  wire,  breast  

X-ray  exam,  breast  specimen  .... 
X-ray  exam,  breast  specimen  .... 
X-ray  exam,  breast  specimen  .... 

X-ray  exam  of  body  section 

X-ray  exam  of  body  section 

X-ray  exam  of  body  section 

Complex  body  section  x-ray 

<  M  Cf>T  (xxtas  and  dncrliMofs  ovyrigM  1996 /VnartcM  MMlce  AMocMtaL 
'CopyrigM  1994  AmMicaii  0«iW  AsMxMan.  M  rtghk  raMRMd. 
"   ■ ^iRVU«««no»yMdlorM«fc«pii»mmL 


0j67 
OM 
0.54 
0S4 
0.00 
0.18 

ai6 

0.00 

ai9 
ai9 

OJOO 

02r 

027 

aoo 

0.46 
0.45 
OM 
0.64 
0.54 
OM 
028 
0.28 
0.00 
0.31 
0.31 
0.00 
40.25 
fO.25 
♦0.00 
40.30 
40.30 
40.00 
0S4 
0.54 
OM 
0.36 
0.36 
0.00 
0.45 
0.45 
0.00 
0.56 
0.58 
0.00 
0.69 
0.68 
0.00 
0.00 
1.63 
1.63 
0.00 
1.63 
1.63 
OM 
1.50 
1.50 
0.00 
0.56 
0.56 
0.00 
0.16 
0.16 
0.00 
0.56 
0.58 
0.00 
0.561 


aapanae 
RVUs 


OlST 
2.50 
^A0 
0.25 
124 
0.58 
OlOB 
0.S0 
0.50 
OOO 
0.50 
0.88 
ai3 

a76 

1.15 
OM 
OM 

ym 

0l2S 
1J7 
0.83 

ai3 

0.70 
120 

ai4 

1.06 
2.93 

ai2 

2.81 

ai2 

2.96 
125 
025 
1i» 
Z67 
0.17 
2.50 
3.66 
020 
3.40 
1.12 
0.12 
1.00 
1.42 
0.18 
124 
0.00 
17.52 
0.72 
16J0 
.23.51 
0.72 
22.79 
7.54 
0.71 
6.83 
1.50 
026 
124 
0.47 
0.07 
0.40 
1.46 
027 
1.19 
1.62 


RVUs 


OM 

ai7 
ai2 

0.04 

ao6 

OM 

0.01 

Oj03 

004 

001 

O08 

O07 

0.02 

006 

OOO 

0.03 

0.06 

013 

Oj04 

OOO 

0.07 

0.02 

0.05 

0.08 

0.02 

0.07 

020 

O02 

0.16 

021 

0.02 

0.19 

Oil 

0.04 

0.07 

019 

0.02 

017 

025 

0.03 

022 

0.09 

O02 

0.07 

Oil 

O03 

0.06 

OOO 

1.16 

Oil 

1.05 

1.53 

Oil 
1.42 

0.54 

Oil 

0.43 

012 

O04 

006 

O04 

0.01 

O03 

0.12 

O04 

0.06 

013 


Total 


\M 
2j87 
2.15 
0.83 
1.32 
O80 
027 
053 
082 
029 
053 
122 
OM 
OM 
1.60 
068 
IXM 
229 
083 
1^ 
1.18 
0.43 
0.75 
1.60 
0.47 
1.13 
3.38 
020 
2M 
3.56 
0,44 
3.14 
1J0 
0.83 
1.07 
322 
0.55 
2.67 
429 
0.68 
3.71 
1.79 
072 
1.07 
222 
020 
122 
0.00 
20.31 
2.46 
1725 
26.«7 
2.46 
2421 
9.67 
2.41 
726 
2.16 
086 
1.32 
0.67 
024 
0.43 
2.16 
029 
127 
223 


— 1  -  -. 
panoQ 


XXX 

XXX 
XXX 

XXX 
XXX 
XXX 
XXX 

XXX 
XXX 
XXX 
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XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 
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N 
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N 
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N 

N 

N. 
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N 
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N 
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N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
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AooENOUM  B.— Relative  Valu^  Units  (RVUs)  and  Rbateo  lNFORMATK}M|-Cominued 


CPTV 
HCPCs' 

MOO 

St 

78101 

26 

A 

76101 

TC 

A 

76102 

.»— •^•■••* 

A 

76102 

26 

A 

76102 

TC 

A 

76120 

t •••••■•■*•■• 

A 

76120 

26 

A 

76120 

TC 

A 

76129 

A 

76126 

26 

A 

76125 

TC 

A 

76140 

Q 

761S0 

A-f 

78360 

C 

76366 

-xam  '   »**■ 

A 

76366 

26 

A 

76366 

TC 

A 

76380 

- 

A^ 

76360 

» 

A 

76360 

TC 

A 

76366 

A 

76366 

26 

A 

78366 

TC 

A 

78370 

■•■•a *••■■■•« 

A 

76370 

26 

A 

76370 

TC 

A 

76376 

•■•••■••>••*• 

A« 

78375 

26 

A 

'78376 

TC 

A 

78380 

.».•••••«•« 

A 

78380 

26 

A 

78380 

TC 

A 

78400 

»■■— i«»»*«»» 

A 

76400 

26 

A 

76400 

TC 

A 

76499 

■  ■•■•••H**** 

C 

78499 

26 

C 

76499 

TC 

C 

76608 

••>•■••«■■••• 

A 

78506 

26 

A 

76606 

TC 

A 

78611 

A 

78511 

26 

A 

76511 

TC 

A 

76612 

A 

76512 

26 

A 

78512 

TC 

A 

76613 

..«••■>•••••• 

A 

76613 

26 

A 

76613 

TC 

A 

76516 

A 

78616 

26 

A 

76616 

TC 

A 

76619 

A 

76619 

26 

A 

76519 

TC 

A 

76529 

••>■>■•»■«■•■ 

A 

76529 

26 

A 

76629 

TC 

A 

76536 

«••  •  •••• 

A 

76636 

26 

A 

76538 

TC 

A 

76604 

■■■■.•••■i^..* 

A 

76604 

26 

A 

78604 

TC 

A 

76645 

A 

76645 

26 

A 

Status 


Compisx  body  Mdion  x- 
Complsx  body  socHon  x-iKy  . 
Comptox  body  section  x-i|iys 
Complex  body  SMtion  xnnrs 
Complex  body  section  x-nays 
Cinenwtic  x-rays 
Onematic  x-i^iys  ._......»».... 

Cinemaiic  x-fsys  .« •.... 

dnsnwlic  x-fays  ..._..»..«.... 

dnematic  X'cays  .« ..... 

Cinsinatic  x-rays 

X-ray  oonautBHon 

X-ray  eRam,  dn^  process 

Special  x-ray  contrast  study 
CAT  scan  for  locafcation  .... 
CAT  scan  for  locaiiation  .... 
CAT  scan  for  locaiiation  .... 
CAT  scan  for  needte  biopsy 
CAT  acan  for  needto  biopsy 
CAT  aoan  for  needte  bioJMy 
GAT  scan  for  cyst  aspiraion 
CAT  scan  for  cyst  aspiraion 
CAT  scan  for  qrst  aspirafon 
CAT  scan  for  therapy  guipe 
CAT  scan  for  therapy  guile 
CAT  scan  for  therapy  gukle 
CAT  scans,  other  pianee  .«. 
CAT  scans,  other  planes  .... 

CAT  acans,  other  planes 

CAT  scan  foltowH4>  study  — 
CAT  scan  fokMHip  study  — 
CAT  scan  follow-up  study  ....... 

Magnetic  kmage,  bone  marrow 
Magnetic  image,  bone  mamiw 
Magneticimage.  bone  m^irow 
Radtographic  procedure 
Radtographic  prooeckjre 
Radk)graphic  procedure 
Echo  exam  of  head  . — 
Echo  exam  of  head-  ...^.. 
Echo  exam  of  head  ...~ 
Echo  e99m  of  eye' ......... 

Echo  exam  of  eye . 

Echo  exam  of  eye 

Echo  exam  of  eye  ....... 

Ectw  exam  of  eye 

Echo  exam  of  eye ., 

Echo  exam  of  eye.  watef  bath 
Echo  exam  of  eye.  water  bath 
Echo  exam  of  eye,  water  bath 

Echo  exam  of  CQfe ^ 

&iK>  exam  of  eye 

Echo  exam  of  eye 

Echo  exam  of  eye 

Echo  exam  of  eye 

Echo  exam  of  eye 

Ectw  exam  of  eye 

Echo  exam  of  eye 

Echo  exam  of  eye 

Echo  exam  of  head  and  neck 

Echo  exam  of  head  and  nedc 

Echo  exam  of  head  and  neck 

Ecfw  exam  of  cttest 

Echo  exam  of  diest  , 
Echo  exam  of  cfiest 
EclK>  exam  of  breast 
Echo  exam  of  breast 


'  Al  OPT  oodM  wA  dMcriplon  oopyriytN  1986  AiiMrtcflfi  ttMtctt  t 

*Capyflgt«l9S4AiMrtcMDOTW/ 

■♦InaBaM*  RVUi  wtiwIiMdlorl 


work 
RVUs* 


r 


mSte 


0.68 

aoo 

068 
0J8 

aoo 

0.38 
0J8 

aoo 
a27 

027 

aoo 
aoo 

0.00 

aoo 

1,21 
OflO 
1.16 
1.18 

aoo 

1.16 
1.16 
0.00 
0J6 
0.86 

aoo 
ai6 
ai8 

0.00 

oje 

0.98 
0.00 
1.80 
1.60 
0.00 
0.00 

aoo 
aoo 

0.83 
0J3 

aoo 

MM 
0.94 
0.00 

a68 

0,86 

aoo 

0.88 
0.66 
0.00 
0.54 
0.54 

aoo 

0.54 
0.54 
0.00 
0.57 
0.57 
0.00 
0.56 
0J6 
0.00 
0.66 

as6 

0.00 
0.64 
0.64 


piactioa 
RVUs. 


027 
1.36 
1.92 
0.27 
1.66 
1.17 

.ai7 

IjOQ 
0.87 

ai2 

076 

aoo 

0.40 
0.00 
8.40 
063 

ijsr 

8.37 
0.60 
7.87 
037 
050 
7.87 
3.19 
038 
2.81 
ZM 
O07 
3J37 
3.78 
044 
3.34 

11.40 
0.72 

1068 
OOO 
OOO 
OOO 
1.64 

-029 
1.36 
1.44 
026 
1.19 
1.75 
0.30 

.  1>I6 
1.76 
0.30 
1.45 
1.44 
026 
1.10 
1.44 
025 
1.19 
t.56 
0.28 
1.30 
1.61 
026 
1.36 
1.50 
026 
124 
125 
025 


Total 


004 
OOO 
015 
004 
Oil 
OtO 
0.03 
O07 
O07 
002 
O06 
OOO 
OOS 
OJOO 
057 

ooa 

049 
057 
O.0B 
0.49 
067 
O08 
0.49 
024 
006 

ai8 

022 
O01 
021 
028 
0.07 
021 
0.78 
Oil 
067 
OOO 
0.00 
OOO 

Ota 

004 

ooe 

012 
O04 
006 
016 
0.06 
010 
015 
0.06 
O10 
0^2 
0.04 

ooe 

012 

0.04 

006 

013 

004 

0.09 

013 

O04i 

OOBJ 

012 

0.04 

ooe 
oil 

004 


■^*■;,-^;■-       j^".1»5^Vv; 


■**■. 

■'*>. 


Gtabal 
penoo 


080 
1.44 
2.86 
O80 
1.78 
1J6 
068 

\sa 

121 
0.41 

oao 

OOO 
0.43 

.0.00 

1018 
1.82 
8.38 

1O10 
1.74 
8.36 

1010 
1.74 
036 
428 
129 
2.99 
3.62 
024 
3.58 
5.04 
1.49 
3.56 

13.78 
2.43 

1126 
OXX) 
0.00 
0.00 
2.40 
0.96 
1.44 
2.60 
123 
127 
2J6 
1.01 
1.56 
2.56 
1.01 
1.55 
2.10 
0.83 
127 
2.10 
0.83 
127 
226 
0.87 
1.39 
2.30 
0.86 
1.44 
2.17 
026 
122 
120 
083 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


N 

N' 

N 

N 

N 

N 

N 

N 

N 

N 

N 

0 

N 

N 

N.  •;■■ 
N  ■,.:- 
N  yr 
H'  ,' 

H.  ;v  •' ' 

N 
N 

N    • 
N 
N 
N   , 

N :.  • 

N?i        ; 

N       r 

N 

N 

■  N  •■-;A- 
H 

N 

N  j;/% 

N  :- 

N 

N 

N 

N 

N 

N  ^^^ 

M 

N         . 

N 

H  ■'.:.■>. 

M 

N 
N  , 

N   -  .■ 
N  "^ 
N 
N 
N 

N    ■ 
N 
N 

N' ,  ^i 
f*-:.^    : 


-rr.-" 


CPTV 
HC(>C82 


Federal  Register  /  Vol.  61.  No.  227  /  Friday.  November  22.  1996  /  Rules  and  Regulations     59645 
ADDENDUM  B.-RELAT1VE  VALUE  UNITS  (RVUS)  AND  RELATED  INI^DRMATION-Continued 


MOO 


Status 


76645 

TC 

A 

76700 

■••■•■  •• 

A 

76700 

26 

A 

76700 

TC 

A 

76705 

........ 

A 

76705 

28 

A 

76705 

TC 

A 

76770 

A 

76770 

26 

A 

76770 

TC 

A 

76775 

A 

767TO 

26 

A 

76775 

TC 

A 

76778 

. ^ 

A 

76778 

28 

A 

76778 

TC 

A 

76800 

A 

76800 

26 

A 

76800 

TC 

A 

76805 



A 

76806 

26 

A 

78805 

TC 

A 

76810 



A 

76810 

26 

A 

76810 

TC 

A 

76815 

A 

76815 

26 

A 

76815 

TC 

A 

78816 

A 

76816 

26 

A 

76816 

TC 

A 

76818 

A 

76818 

26 

A 

78818 

TC 

A 

76825 

A 

76825 

26 

A 

76825 

TC 

A 

76826 

■•••••««•••• 

A 

76826 

26 

A 

76826 

TC 

A 

78827 



A 

78827 

26 

A 

76827 

TC 

A 

76828 

, .. 

A 

76828 

26 

A 

76828 

TC 

A 

76830 

A 

76830 

26 

A 

76830 

TC 

A 

76856 

A 

76856 

26 

A 

76856 

TC 

A 

76857 

A 

76857 

26 

A 

76857 

TC 

A 

76870 

A 

78870 

26 

A 

76870 

TC 

A 

76872 

A 

76872 

26 

A 

76872 

TC 

A 

78880 

•••■•••••■• 

A 

76880 

26 

A 

78880 

TC 

A 

76930 

A 

78930 

26 

A 

78930 

TC 

A 

uescnpoon 


Ectw  exam  of  breast . 

Echo  exam  of  abdomen 
Echo  exam  of  abdomen 
Echo  exam  of  abdomen  . 
Echo  exam  of  abdomen 
Echo  exam  of  abdomen 

Echo  exam  of  abdomen 

Echo  exam  abdomen  back  waH 
Echo  exam  abdomen  back  waH 
Echo  exam  abdomen  back  wal 
Echo  exam  abdomen  back  wan  , 
Echo  exam  abdomen  back  waH 
Echo  exam  abdomen  back  waM 
Echo  exam  kklney  transplant  ... 
Ecttoexam  kklney  transplant 
Ecftq  exam  kklney  transplant 
Echo  exam  spinal  canaJ 
Ecfw  exam  spinal  canal , 

Echo  exam  spinal  canal 

Echo  exam  of  pregnant  uterus 
Echo  exam  of  pregnant  uterus 
Ectw  exam  of  pregnam  uterus 
Echo  exam  of  pregnant  uterus 
Echo  exam  of  pregnant  uterus 
Echo  exam  of  pregnant  uterus 
Echo  exam  of  pregnant  uterus 
Echo  exam  of  pregnant  utenis 
Echo  exam  of  pregnant  uterus 
Echo  exam  foliowup  or  repeat 
Echo  exam  foHowup  or  repeat 

Echo  exam  f  oltowup  or  repeat . 

Fetal  bkiphyskal  profile  ., 

Fetal  bk)phystea(  profile  ., 

Fetal  bk)physteal  profile  ., 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heert 

Echo  ex»n  of  fetal  heart 

Ecfw  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Ecfw  exam  of  fetal  heart . 

Ecfw  exam  of  fetal  heart  . 

Echo  exam,  transvaginal  . 

Ecfw  exam,  transvaginal 

Echo  exam,  transvaginal 

Echo  exam  of  pefvis  ....!., 

Ecfw  exam  of  pelvis 

Ecfw  exam  of  pelvis 

Echo  exam  of  peMs 

Echo  exam  of  pelvis 

Ecfw  exam  of  pelvis 

Ecfw  exam  of  scrotum 

Echo  exam  of  scrotum 

Echo  exam  of  scrotum 

Ectw  exam,  transrectal 

Edw  exam,  transrectal 

Echo  exam,  transrectal  . 

Ecfw  exam  of  extremity 

Ecfw  exam  of  extremity 

Ectw  exam  of  extremity 

Echo  gukte  for  heart  sac  ti^ 

Echo  guUe  tor  heart  sac  tap 

Echo  gwde  for  heart  sac  t^>  ..... 


*M  OPT  oodw  and  deMalpkmcapyrigM  1986 

*CapyrigMl9»«AaMrteMiD«MAMocMtaLMiVib 
•  ♦  MkMM  Rvm  M  iwi  oMd  tar  MadtoM  MMiwiL 


N 


99646     Federal  Bflgister  /  Vol.  61,  No.  ^227  /  Friday,  November  22,  1996  /  Ru  es  and  Regulations 


FMenl 


/  Vol  61.  No.  227  /  Frtday.  Noyec|ber  22.  1996  /  Rulee  and  RagulatloM 


ADDENDUM  B.— Relative  Va^  Units  (RVUs)  and  Related  Informa 


CPTV 
HCPC8* 


76932 

76832 

76932 

76934 

76934 

76934 

76836 

76836 

76936 

76938 

76838 

76838 

76841 

76841 

76841 

76942 

76942 

76942 

76845 

76945 

76945 

76946 

76946 

76946 

76948 

76948 

76948 

76850 

76860 

76850 

76060 

76060 

76960 

76966 

76965 

76965 

76870 

76970 

76970 

76975 

76875 

76875 

76866 

76966 

76886 

76999 


MOD 


77261 

77262 

77263 

77280 

77280 

77280 

77286 

77285 

77286 

77290 

77290 

77280 

77295 

77296 

77286 

77299 

77299 

77299 

77300 


26 
TC 


26 
TC 

26"" 
TC 


26 
TC 

»" 
TC 

»" 
TC 


26 
TCr 

26" 
TC 

26" 
TC 

»'" 
TC 


Status 


26 
TC 

26*' 
TC 


26 
TC 

26" 
TC 

M* 
TC 


26 
TC 


A 

26 

A 

TC 

A 
A 
A 

»"' 

TC 

A 

A 

26 

A 

TC 

A 



A 

26 

A 

TC 

A 

0 

26 

C 

TC 

C 

■•■•■••»•••• 

A 

^ 


.-^■r- 


'AICPT 

*Capyi«eMl«M 

•♦ki«ealMRVUia« 


A  EdK)  guide  for  heart 

A  Edio  guide  for  (wart  Wopsy 

A  Echo  guide  for  haartWopsy 

A  Edw  guide  lor  chest  tajs 

A  Echo  guide  for  chest  lap  

A  Echo  guide  for  chest  tap «., 

h-  Echo  guide  for  artery  repair .-, 

A  Echo  guide  for  artery  repair  ... 

A  Echo  guide  for  artery  refMir .... 

A  Echo  exam  for  draiTMbe  ~., 

A  Echo  exam  for  drainaoe  ..„:.... 

A  Echo  exam  for  drainage 

A  Echo  guide  for  transfusion  . — 

A      '       Echoguidefor 
A  Echogoidefor 

A  Echoguidefor 

A  Echoguidefor 

A  Echoguidefor 

A  Echo  geide,  villus  sarhping  — 

A  Echo  guide,  villus  saipjaiing  .... 

A  Echo  guide,  villus  sampling  .... 

A  Echo  guide  for  amniocentesis 

A  Echo  guide  for  amniopentasis 

A  Echo  giiide  for  amniabentesis 

A         '    Echo  guide,  ova  aapiMon  — 
A  Echo  guide,  ova  aspitaiion  v..~ 

A  Echo  guide,  ova  ampliation  — 

A  Echo  giiidanoe  radtaiierapy  ^ 

A  Echo  guidance  radMherapy  ... 

A  Echo  guidance  radkitierapy  .« 

A  Echo  guidance  nOK/tienpt ... 

A  Echo  guidance  radk)tterapy  ... 

A  Echo  guidance  redMherapy  ... 

A  Echo  guidance  radtolMrapy  ... 

A  Echo  guidance  radtofterapy.... 

A  Echo  guidance  radtofierapy  '-. 

A  mtrasound  exam  Iomwh^)  — 

A  UHrasound  exam  folfWHjp  — 

A  Ultrasound  exam  foN#«iHp  -■ — 

A  Gl  endoscopic  uNrasaund  — 

A  Gl  erwloscopic  ulrasaCmd  — 

A  01  endoscopic  uRras^und 

A  Echo  ex»n  at  surgery  

A  Echo  exam  at  surgeiy  

A  Echo  exam  at  surgery  . 

C  Echo  examination  procedure  . 

C  Echo  examination  procedure  . 

C  Echo  examination  procedure  . 

A  Radiation  therapy  pMnnirtg  .... 

A  RadtaHon  therapy  planning  .... 

A  Radtetion  therapy  planning  .... 

Set  radtation  therapy  field  ...... 

Set  radtation  therapy  fi^M  ..;... 
Set  radiation  therapy  field  — 
Set  radtation  ther^M  field  — 

Set  radtetion  therapj^  field  . 

Set  radtation  therapy  field ...... 

Set  radiation  therapy  field  — 
Set  radMion  thecapn  field  — 
Set  radntion  therapy  field  — 
Set  radtaHon  therapy  field  «...» 
Set  radtation  therapy  field  — 
Set  radtaiion  therapy  field  — 
Radiation  therapy  plluming  ... 
Radtalion  therapy  planning  _. 
RadtaBon  therapy  pipnning  .„. 
Radtalion  therapy  dose  plan  . 


copyffQM  1906  AnMricwModtoil 
DanM  AMOcMon.  Al  ligMi  laMTMd. 

lor 


Physician 

wortc 

RVUs* 


nracuoa 

expense 

RVUs 


037 
0.67 

aoo 

0.67 
0.67 
OXX) 
1.88 
1J8 

aoo 
a67 
a67 

0.00 
1.34 

0.00 

a67 

0.67 

aoo 
a67 

0.67 
0.00 
0.38 
0.38 

oeo 

0J8 
0.38 
0.00 
0.58 
0.58 
0.00 
0.56 
0.58 

aoo 

1.34 
1.34 
0.00 
a40 
0.40 
0.00 
0.81 

asi 

0.00 

1.20 

120 

0.00- 

0.00 

0.00 

0.00 

1.38 

2.11 

3.14 

0.70 

0.70 

0.00 

1.05 

1.05 

aoo 

1.56 
1.56 
0.00 
4.57 
457 
0.00 
0.00 
0.00 
0.00 
a62 


1.T6 
0.31 
1.45 
1.76 
031 
1.46 
7.24 
1.24 
6.0O 
1.76 
0.31 
1.46 
ZJOf 

aoi 

1.46 
1.78 

asi 

1.45 
2.07 
0.61 
1.46 
1.62 

ai7 

1.45- 
1.62 

ai7 

1.45 
1.51 
a27 
1.24 
1.51 
0.27 
1.24 
7J8 
207 
5.31 
1.18 

ai8 

1.00 
1.79 
0.34 
1.45 
3.03 
053 
2.50 
0.00 

aoo 

0.00 
062 
0.84 
1.40 

aos 

0.32 
3.31 
5.77 
0.46 
5.31 
6J0 
O70 
6.20 

2&68 
2.06 

26.62 
OOO 
OOO 
0.00 
1J6l 


0i15 
0j05 

olio 

018 

m 
olio 

018 

iio 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

c 
c 
c 
c 

( 
c 
( 
( 

13 
09 
10 
13 
03 
10 
12 

% 

12 
04 
08 
52 
.18 
,33 
.10 
,03 
,07 
.15 
.06 
.10 
L25 

Loe 

Global 

■■  ■■111  rl 

penoa 


Update 


CPTV 
MCPOs» 


2£8 

XXX 

N 

1.03 

XXX 

n 

1.56 

XXX 

N 

2.56 

XXX 

N 

1.03 

XXX 

N 

1.56 

XXX 

N 

8.71 

XXX 

N 

3-33 

XXX 

N 

6.38 

XXX 

N 

2.58 

XXX 

N 

1X3 

XXX 

N 

1.56 

XXX 

N 

3.60 

XXX 

N 

2.06 

XXX 

N 

1.56 

XXX 

N 

2.58 

XXX 

N 

1.03 

XXX 

N 

1J6 

XXX 

N 

2.83 

XXX 

N 

1.38 

XXX 

N 

1.65 

XXX 

N 

2.13 

XXX 

N 

0.58 

XXX 

N 

1.S6 

.    XXX 

N 

2.13 

XXX 

N 

0.5^ 

XXX 

N 

1.56 

XXX 

N 

221 

XXX 

N 

0.88 

XXX 

N 

1.32 

XXX 

N 

221 

XXX 

N 

0J8 

XXX 

N 

1.32 

XXX 

N 

924 

XXX 

N 

3.60 

XXX 

N 

5.64 

XXX 

N 

1.68 

XXX 

N 

0.61 

•     XXX 

N 

1.07 

XXX 

N 

2.75 

XXX 

N 

120 

XXX 

N 

1.55 

XXX 

N 

4.48 

XXX 

N 

1.81 

XXX 

-N 

2.67 

XXX 

N 

0.00 

XXX 

N 

0.00 

XXX 

N 

0.00 

XXX 

N 

2.10 

XXX 

N 

3.18 

XXX 

N 

4.74 

XXX 

N 

4.-68 

XXX 

N 

1.07 

XXX 

N 

3.52 

XXX 

N 

723 

XXX 

N 

1.58 

XXX 

N 

5.65 

XXX 

N 

8.96 

XXX 

N 

237 

XXX 

N 

6.58 

XXX 

N 

36.18 

XXX 

N 

6.86 

XXX 

N 

28.32 

XXX 

N 

OiX) 

XXX 

N 

0.00 

XXX 

N 

0.00 

XXX 

N 

2.30 

XXX 

N 

77300    26 


ADDENDUM  B.--RELATIVE  VALUE  UNITS  (RVUS)  AND  RBATH)  iNFOWIAHOf-Cortlnued 


MOD 


-•*~ 


77300 

77306 

77306 

77305 

77310 

77310 

77310 

77315 

77315 

77316 

77321 

77321 

77321 

77326 

77326 

77326 

77327 

7732/ 

7732/ 

77326 

77326 

77328 

77331 

77331 

77331 

77332 

77332 

77332 

77333 

77333 

77333 

77334 

77334 

77334 

77336 

77370 

77309 

77388 

77388 

77401 

77402 

77403 

77404 

77406 

77407 

77406 

77400 

77411 

77412 

77413 

77414 

77416 

77417 

77419 

77420 

77425 

77430 

77431 

77432 

77470 

77470 

77470 

77499 

77499 

77498 

77600l 


TC 


26 
TC 

»" 
TC 

26* 
TC 


Status 


26 
TC 

26*" 
TC 

aT 

TC 

26" 
TC 

26"" 
TC 

28-" 
TC 

»" 
TC 

»"" 
TC 


26 
TC 


-- r" 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

A 


'MCPTcedMMd 

'CopyrigM  tSMAnMrtCMOMM 
ilMli«MiMliMdlar 


26 
TC 


26 
TC 


Descripiion 


RadMion  therapy  doee  phn 
RadWon  therapy  doae  ptai 
Sanation  therapy  dose  plan 
RadWon  therapy  dose  plan 
RadUteon  therapy  dose  plan 
RadMon  therapy  dose  pitn 
RKfalion  therE«)y  doee  plan 
RadMon  therapy  dose  plan 
Radtation  therapy  dose  ptan 
Radtation  therapy  dose  plan 
RadMion  therapy  doee  piM 
Rttf^Mon  therapy  port  plan  . 
RadMion  therapy  port  plan  . 
RadMion  therapy  port  plan  . 
RadMion  therapy  doee  plan 
RadMion  therapy  dose  plan 
RadMion  therapy  doee  plan 
RadMion  therapy  dose  plan 
RadMion  therapy  dose  plan 
RadMion  thsiapy  dose  plan 
RadMion  therapy  dose  plan 
RadMion  therapy  doee  pMi. 
RadMion  therapy  dose  plan  . 
SpecM  radMion  dosimetry ... 
SpecM  radMion  dosimetry ... 
SpacM  radMion  dosimetry ... 
RadMion  treatment  aid(s)  .... 
RadMion  treatmsntaid(s)  ..„ 
RadiMion  treatmsnt  M(s)  ._ 
RadMion  trsatmsnt  aid(s)  .„. 
RadMion  trsatifnent  {rid(8)  .... 
RadMion  trsatmsnt  iM(s)  ._ 
RadMon  treatment  M{%)  .... 
RadMion  trsatmsnt  aid(8)  „.. 
RadMion  trsatmsnt  aid(s)  .„.. 

RadMion  physics  consutt 

RadMion  physics  consult 

Extsmal  radMion  dostmstry  .. 
Extsmai  radMion  dosimetry  „. 
External  radMion  dosimetry  „. 
RadMion  treatment  delivery  ... 
RadMion  treatment  delivery  ... 
Radlaiion  treatment  delivery  ... 
RadMion  treatment  delivery  „. 
RadMon  treatment  delivery  ... 
RadMion  treatment  delivery  ... 
RadMion  treatment  delivery  ... 
Radiation  treatment  delivery  ... 
RadMion  treatment  delivery  ... 
RadMion  treatment  delivery  ... 
RadMion  trsatmsnt  dslivsry  „. 
RadMion  trsatmsnt  dslivsry  .... 
RadMion  trsatmsnt  dslivsry  _.. 

Radtalogy  port  film(s) 

WssWy  radiallon  ihenn 

WseWy  radiation  therapy 

WeeWy  radiation  ther;4>y 

WeeWy  radiation  thenv)y 

RadMion  therapy  managemsnt 

Stsrsotactic  radMion  timt 

SpecM  radMion  tosatment ...... 

SpecM  radiation  treatment ...... 

SpecM  radiation  treatment 

Radation  therapy  management 
RadMion  therapy  management 
RadMion  therapy  management 
Hyperthermia  treatment 


AtlVNi 


RVUs* 


enenss 
RVUs 


002 

028 

OOO 

126 

O70 

2.08 

O70 

0^ 

OOO 

1.77 

1.06 

2j68 

1.06 

046 

OOO 

222 

1.56 

323 

1.56 

0.70 

OOO 

2.53 

096 

428 

0.95 

0.43 

'    0.00 

3.86 

093 

•2.67 

0.93 

0.42 

OOO 

226 

1.38 

3.03 

ije 

0.62 

0.00 

3.31 

^08 

5.66 

2.08 

0.83 

0.00 

4.73 

0J7 

0.87 

0.87 

0.36 

0.00 

0.48 

0.54 

1.53 

0.54 

025 

0.00 

128 

0.84 

2.19 

0.84 

0.38 

0.00 

1.81 

124 

3.64 

124 

0.54 

0.00 

3.10 

OM 

2.84 

OOO 

3.33 

OOO 

0.00 

OOO 

OOO 

0.00 

0.00 

0.00 

1.60 

0.00 

1.68 

0.00 

1.68 

0.00 

1.68 

OOO 

1.68 

0.00 

1.88 

0.00 

1.88 

0.00 

1.96 

0.00 

1.99 

OOO 

222 

OOO 

2.22 

0.00 

222 

0.W 

222 

0.00 

056 

3.60 

1.61 

1.61 

072 

2.44 

1.10 

3.60 

1.61 

1.81 

0.81 

7.83 

4.84 

2.08 

11.55 

2.09 

0.93 

0.00 

10.62 

OOO 

0.00 

0.00 

OOO 

0.00 

OOO 

1.56 

3.60 

RVUs 


0.04 

ooe 

Ot7 
0Q6 
012 
022 
O07 
015 
'  026 
Oil 
017 
O30 
006 
024 
021 
006 
015 
0.30 
0.08 
021 
0.44 
014 
0.30 
0.08 
006 
O03 
012 
004 
0.06 
018 
0.06 
012 
027 
006 
018 
018 
021 
OOO 
0.00 
OOO 
Oil 

on 

oil 

oil 
oil 

013 

013 

013 

013 

015 

015 

015 

015 

0.04 

023 

Oil 

017 

023 

012 

0.40 

080 

014 

0.66 

aw 

0.00 
OOO  I 
028l 


ToM 


0.94 
1.36 
2J6 
1X17 
^M 
346 

^M 

2.37 

2jsr 

2.70 

sja 

1.44 
4.09 
X81 

Ml 
2.40 

5.62 

2.10 

3.52 

8.18 

3.16 

5.03 

1.83 

1J2 

0.61 

2.18 

0.83 

1.36 

321 

128 

1.83 

&15 

1.86 

329 

3.02 

3.54 

OJOO 

0.00 

0.00 

1.80 

1.80 

1.80 

1.80 

1J0 

2.12 

2.12 

2.12 

2.12 

2.37 

2JSr 

2.37 

2JSr 

0.60 

5.44 

2.M 

3.71 

5.44 

2.74 
1327 
14.44 

3.16 
M2» 

0.00 

0.00 

0.00 

5.45 


GMM 


XXX 

XXX 

XXX 
XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXXlN 

zzzIn 


N 

N 

N 

N 

N 

N 

N. 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 


■>^ 


.-"  ->■  •'" 


..*••- 


/  Vol  61,  Wo.  2  J7  if.  Friday,  NovMbeir  10.  19^  /  Hutetf  and  Rdyilatioitf 


AooENOUM  B.— Rbauve  VALUf  Umt8  (RVUs)  AMD  RELATED  lNFOf«MTK>*--Conliniied 


CFTV 
HCPCb' 


77M0 
77000 
77006 
77006 
77806 
77810 
77840 
77810 
77816 
77616 
77816 
77820 
77820 
77820 
77780 
77760 
77760 
77761 
77781 
77781 
77/82 
///82 

itmt 

TTTtS 
///8S 

///8a 

77778 
77778 
77778 

nnt 

lltif 

inn 
ff/n 

77778 
77781 
77781 
77781 
lllfti. 
///82 
///82 
7778S 
77783 
77783 
77784 
77784 
77784 
77789 
77789 
77780 
77790 
77790 
77790 
7T799 
77799 
///W 
78000 
78000 
7B0O0 
78001 
78001 
78001 
78003 

goo3 
goo3 

78006 
78006 


MOO 


28 

TC 


26 
TC 

m" 

TC 


26 

TC 

28*" 
TC 

28*" 
TC 


28 

TC 

a" 

TC 

26*' 
TC 

»" 
TC 

28 
TC 


28 
TC 

26* 
TC 

26 
TC 

TC 

26""*  * 
TC 

» 

TC 


28 
TC 

a" 

TC 

aT 

TC 

M* 
TC 


26 
TC 


28 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


m^  mWrnrnKj 

HiQh  intensity 
HiQh  iniBnBity 

LMtf^  l.iftMii  ■Hi  I 

ni^  >mniiiy 
Hiffi  intanBtty 
rugnjniMioiiy 
HiQh  bilBnsily 
High  intsnBfty 
Hlgft  Monsily 
High  intansity 
High  inlansity 
High  intensity 
RadtoslsnMnt 


brachyawaipy 

braohyth6npy 

DfocnyinaHapy 

brachyth6i^>y 

brachytheflapy 

boKhytheiBpy 

biachylheibpy 

bnKhytheaipy 

tMBChythonpy 

biBchyths^Bpy 

bradiythe^Bpy 

t)rachylhefapy 

appiicatioii 

appicatioa 


RVUs* 


RadhjnVradk>i80lop6  therapy 
RadfanVfBdtoisotope  ttierapy 
Radwin/iadkiisotops  thsrepy 
Thyroid,  singto  uptatw  ^....... 

Thyroid,  singte  uptalte  4- — 
Thyroid,  singto  uplaics  ...<....._. 

Thyroid,  multjpte  uptoltos  ••— 
Thyroid,  muHipto  uptalce^  < 
Thyroid,  nwlHpto  v^Mkok . 
Thyroid  supprass/stinNJi  |.. 
Thyroid  supprass/stimul  .„....., 

Thyroid  supprass/stimul 

Thyroid,  knaglno  with  uiltaite 
i  Thyroid,  imaging  with  uptalw 


1J8 
0.00 
2.09 
2j09 

aoo 

^M 
1J6 
0.00 
2.00 
2jO0 
OjOO 
1.68 
1J6 
0.00 
4.60 
4.60 
0.00 
3.56 
3.66 
0.00 
5J6 
5.36 
0.00 
8.01 
8.01 
0.00 
4.08 
4.86 
0.00 
6.90 
8.99 
OJOO 

10.48 
OM 
1.56 

^JB6 

0.00 

2.334 

2.33 

0.00 

3.49 

3.49 

0.00 

624 

524 

0.00 

1.06 

1.06 

0.00 

1.05 

1.05 

aoo 

0.00 
0.00 
0.00 
0.19 

ai9 

0.00 
026 
026 
OjOO 
0.33 
0.33 
0.00 
OM 
0.49 


SRpsnso 
RVUs 


*OQpyflBP4  tSS4  AMMriCV  OWtM  AMQCWHM.  M  f^^li  flWWd. 
'♦Iwilrwui  RVUtwnolMMdtefMwSciwpiinnwt 

Won.      -; 

-..,;:    '-     ' 

-  ■.*-:?^ 

a70 

2J0 

4J0 

OM 

3.87 

3.60 

a70 

2J0 

4J0 

0J3 

3,87 

3.60 

aTO 

2.90 

3.32 

'2.QB 

127 

3.96 

1.59 

2.39 

5.83 

8.39 

3.44 

7M 

8.58 

428 

4.16 

2.00 

2.07 

7.17 

3.13 

4.04 

9.58 

4.80 

4M 

20.04 

0.89 

19.36 

20.40 

1.05 

19.35 

2a90 

1.56 

19.36 

21.89 

2.34 

19.36 

0.89 

0.46 

0.43 

0.94 

0.46 

0.48 

0.00 

0.00 

0.00 

1.01 

0.09 

0.92 

1.36 

0.12 

124 

1,07 

0.15 

0.92 

2.49 

022 


RVUs 


Total 


an 

0.18 
030 
<W4 
025 
029 

ail 

0.18 
0J6 

ai4 

025 
029 

ail 

0.18 

0.38 

0.30 

0.08 

0.39 

023 

0.16 

057 

0.36 

022 

a77 

0.50 

027t 

a46 

0.31 

ai4 

0.71 

0.45 

028 

0J6 

0.67 

0.31 

1.32 

ail 

121 

^Jsr 
ai8 

121 
1.44 
023 
121 

Lee) 
a3& 

121, 

o.iol 
o.a7i 

0.031 

o.ioi 
a 

0.03 
0.00 
O.O0 
0.0G 
0.07 

aoi 
o.oe 
aio 

0.02 
0.01 
0.0C 
O.0S 
OM 

aii 

0.03 


■*:^^_ 


'•v. 


2,37 
3j08 
728 
3.18 
4.12 

227 

728 

3.18 

4.12 

5^ 

2.37 

3M 

829 

8.94 

1.35 

7.93 

5.38 

2.55 

11.76 

8.00 

3.68 

18.64 

1Z09 

4.56 

1927 

7.06 

221 

14.87 

10.67 

4.30 

21.02 

15.82 

520 

22.91 

2.35 

20.56 

24.10 

3.54 

20.56 

25.83 

527 

20.56 

28.49 

7.93 

20.56 

2.04 

1.56 

0.48 

2.09 

1.58 

0.51 

0.00 

0.00 

0.00 

127 

029 

OM 

1.72 

0.40 

1.32 

1.48 

0.50 

0.98 

3.18 

0.74 


zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 
zzz 

090 
090 
090 
090 
090 
000 
090 
000 
090 
000 
000 
000 
XXX 
XXX. 
XXX 
000 
000 
090 
090 
090 
090 
090 
000 
000 
000 
000 
090 
090 
000 
000 
090 
090 
000 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


H 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N  ^ 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

H 

N 

N 

H 

N 

N 

N 

N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
U 
H 
N 
N 
N 
N 
N 
H 
H 
•H 
N 
N 


■i-    vi   i  ^.    ■■».: 


- .«.  --  i-      •»•/■ 


- ,     ,  ... 


^v^ 


Federal  B^ghlerTVol.  61,  No.  227  /  Friday,  November  22.  1996  /  Rules  and  Ragulatkms 


CPTV 
HCPCs> 


TOOOg 
78007 

goo7 

78007 
78010 
78010 

raoio 

78011 

78011 

78011 

78015 

78015 

78015 

78016 

78018 

78018 

78017 

78017 

78017 

78018 

78018 

78018 

78070 

78070 

78070 

78075 

78075 

7B07S 

78099 

78099 

78089 

78102 

78102 

78102 

78103 

78103 

78103 

78104 

78104 

78104 

78110 

78110 

78110 

78111 

78111 

78111 

78120 

78120 

78120 

78121 

78121 

78121 

78122 

78122 

78122 

78130 

78130 

78130 

78136 

78135 

78136 

78140 

78140 

78140 

78160 

78180 

78180 


ADOBIDUMB.-RaATIVE  VALUE  UNITS  (RVUS)  AND  RBATED  JNFORMATWN-Contlnued 


IMOO 


TC 

»" 
TC 

26 
TC 

28"" 
TC 


26 
TC 


28 
TC 

»"■ 
TC 

28" 
TC 

»' 
TC 

26*"^ 
TC 

»" 
TC 


28 
TC 

26"' 
TC 

»*' 
TC 


26 
TC 

26™ 
TC 


26 
TC 


26 
TC 

a" 

TC 

28"" 
TC 


28 
TC 

26"* 
TC 


TC 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 

A 

A 
A 

A 

A 

A 


Dasoripaon 


Thyroid,  imaging  with  uptafcs 
Thyroid,  imags.  mui  uptHess 
Thyroid,  image,  mul  uptatas  „ 
Thyroid,  image,  mut  uptalvs  .. 

Thyroid  imaging ..„.. 

Thyroid  imaging  ...„ .._„...... 

Thyroid  imaging  -,._..__.. 

Thyroid  imaging  with  iow 

Thyroid  imaging  with  flow 
Thyroid  imaging  wih  flow 

Thyroid  met  inMiging 

Thyroid  met  imaging 

Thyroid  met  imaging 

Thyroid  met  imaging^Bludtoe 
Thyroid  met  imagingMudtos 
Thyroid  met  imagin^«udtos 
Thyroid  met  imagina  mult  .. 

Thyroid  met  imaging,  mult 

Thyroid  met  imagina  mult 

Thyroid,  mat  imaging,  body  ... 
Thyroid,  met  imaging,  body  ... 
Thyroid,  met  imaging,  body  ... 
ParaUiyioiJ  nuclear  imping 
Parathyroid  nuctoar  imming 
Paratfiyiuid 


•  •#•■• ■•••■••••••■ 


Adranal  nudsar  imaging 

Adranal  nudear  imaging  ..>... 

Adranal  nudear  imaging 

Endocrine  nudear  procedura 
Endocrine  nudear  procedura 
Btdocfine  nudoor  procedura' , 
Bone  manow  imag^  Md 
Bone  marrow  imaging,  M 
Bono  marrow  Imaging,  Hd  .... 
Bone  marrow  imaging.  muR  . 
Bono  marrow  imaging,  muft  . 
Bone  marrow  imaging,  mult . 
Bone  marrow  imaging,  body 
Bone  marrow  imaging,  body 
Bone  mam>w  imaging,  body 

Plasma  volume,  dngte 

Plasma  volume,  singto .... 
Plasma  volume,  singto .... 
Plasma  volume,  muNipte  . 
Plasma  volume,  multipto  . 
Plasma  volume,  multipto  . 

Red  ceH  mass,  singto 

Red  ceH  mass,  singto 

Red  eel  mass,  singto 

Red  oel  mass,  muMpto ... 
Red  oel  mass,  multipto  ... 
Red  oel  mass.  muWpte  .„ 

BkMd  volume 

Blood  volume  ■-■  -■  ,,.,,  '... 

Btood  volume 

Red  oel  survival  study  ..„ 
Red  eel  survival  study  „.. 
Red  eel  survival  study  ..... 
Red  oel  survival  kinetics  . 
Red  oel  survival  kinetics  . 
Red  eel  survival  kinetics  . 

Red  oel  sequestration 

Red  oel  sequestration 
Red  oel  sequestratkx) 
Plasma  iron  turnover ... 
Plasma  iron  turnover  .„ 
Plasma  iron  turnover ... 


•MCPT 

a. 


M 


RVU»  «•  INI  MMd  tar  MmScm  p^nmt 


RVUs* 


aoo 

0.60 
OJO 

aoo 

029 
029 

aoo 

0.46 

046 

OOO 

067 

0j67 

OOO 

082 

0.82 

OOO 

0.87 

0.87 

OOO 

026 

026 

0.00 

0.82 

0.82 

0.00 

0.74 

0.74 

0.00 

0.00 

0.00 

OOO 

0.55 

0.55 

0.00 

0.75 

0.75 

0.00 

OM 

020 

0.00 

0.19 

ai9 

0.00 
022 
022 
0.00 
023 
023 
0.00 
032 
022 
0.00 
046 
0^ 
0.00 
0.61 

aoi 

0.00 
0.64 
064 
0.00 
0.61 
0.61 
0.00 
023 
023 
0.001 


*sss* 


227 

2.68 

023 

2.46 

1.90 

017 

1.73 

2.60 

021 

229 

2.78 

021 

2.46 

3.70 

0.38 

3.32 

3.94 

0.39 

3J6 

5.80 

043 

5.17 

1.96 

023 

1.73 

5.51 

0.34 

5.17 

OOO 

OOO 

0.00 

^19 

025 

1.94 

328 

024 

3.02 

425 

037 

3.88 

029 

OOO 

O90 

2.56 

0.10 

2.45 

1.78 

Oil 

1.86 

222 

ai5 

2.77 
4.50 
020 
4.39 
3.00 
028 
2.72 
4.93 
029 
4.64 
4.03 
028 
3.75 
3.64 
0.15 
3>I9 


RVUs 


ai5 
ai9 

003 

ai6 
ai4 

O03 

an 

018 
003 

ai5 

021 

aQ6 
ai8 

027 
O08 
021 
028 
0.08 
022 
029 
006 
023 

ai5 

004 
Oil 
028 
006 
023 

on 

0.00 
OOO 
017 
0.04 

ai3 

024 
O06 
010 
020 
0.05 
025 
0.07 

aoi 

0.06 

ai8 

0.02 

ai8 

013 
0.02 

an 

019 
0.02 

ai7 

021 
0.03 
028 
021 
0.04 

ai7 

024 
0.04 
020 
028 
0.04 
024 
024 
0.02 
022 


Total 


2.42 

327 

0.78 

221 

2.43 

O60 

124 

3.13 

0.09 

2M 

3j64 

IjOS 

i221 

4.79 

128 

323 

529 

122 

3.77 

824 

1.44 

520 

223 

120 

124 

623 

1.13 

520 

OOO 

020 

0.00 

221 

024 

227 

426 

1.14 

321 

526 

122 

4.13 
125 

029 

028 

2.95 

024 

Z61 

2.12 

0.36 

1.78 

3.43 

049 

224 

526 

0.68 

4.67 

3.82 

023 

229 

5.91 

027 

4.94 

422 

023 

329 

421 

020 

3.71 


XXX 

xm 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXXI 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
XXX 
XXX 
XXX 


N 

M 

H 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


/  VoL  eiNo.  227  A  FHday.  Noviraobv  22,  i9»  /  Rolee  jaad  Regulatkw 


AooENOUM  B.— fiaATivE  ValueUnits  (RVUs)  aho  Rbated  lMFORMATIO»*1-Contlnued 


78Mg 
7820^ 
78806 
70206 
78216 
78215 
78215 
782 1« 
78214 
78218 
7g228 
78220 
78228 
78223 
78223 
78223 
78230 
78230 
78230 
78231 
78231 
78231 

78232 
78232 
78268 
78258 
78258 
78261 
78261 
78261 
78282 
78282 
78262 
78264 
78264 
78264 
78270 


26 

TC 


2f 

TC 
™.. 

TC 

26~ 
TC 

26* 
TC 

a*" 

TC 

26" 
TC 

28 
TC 

TC 

26*' 
TC 


26 
TC 

26~ 
TC 

26*' 
TC 


A 

A 

A 

A 

A 

A 

C 

A 

G 

A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

C 

C 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


UMriHwging(30) 
Uwr  imaging  (30) 

Ummt 
Ummd 
Ummi         

Lkw  ft  BfllMIH  iRMigBt  8oi  1 

l>ar  A  aplaM  knag 
Umt  A  ^itMii  imag 
Lwar  iwicoofi  8aiQy 
Lww  wficMn  skidy  .~.~.< .. 
Umt  funcioft  akjdy 


SalwBiy  gland  imaging 


Saiiil  safwy  imsging  ..^ ... 
SaiW  saftwy  imaging 
Swtal  MiMfy  imi^ing 
SaiwBfy  0and  function  c  vn 
Salwy  ti^and  lunoion  i  am . 
SaMvy  i^and  function  «  am . 
caopnagaai  iiKiwiy  mo) 
EMptagaai  moMRy  stud) 
Eaophagaal  moMMy  alud| 
QmMc  muooaa  imaging 
QaiMc  muooaa  imaging 
Qaslric  muooaa  imaging 
Gaakoasophagaal  rallux  i 

QaaktMsophageai  rathn  Msm 

QaBiric  amptying  skidy 

Qaakic  emptying  study «... 

Gastric  emptying  study _.. 
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Description 


Vit  B-12  absorption  exam  _.. 
Vit  B-12  absorption  exam  .... 
V»  B-12  absorp  exam,  IF ..... 
Vit  B-12  absorp  exam,  IF .... 
Vit  B-12  absorp  exwn.  F  ...„ 
Vit  B-12  absorp,  combined  „ 
Vit  B-12  absorp.  combined  .. 
VH  B-12  absorp,  combined  .. 
Acute  Ql  blood  loss  imuing  . 
Acute  Gi  blood  loss  imi^ing , 
Acute  GI  blood  loss  imaging . 

GI  protein  loss  exam 

GI  protein  loes  exm 

GI  protein  loss  exam 

Mecftefs  divert  exam 

Medwfs  dK^ert  exam 

Medwrs  divert  exam 

Lflveen/shunt  patency  exam  . 
Leveen/shunt  patency  exam . 
Leveen/shunt  patency  exwn . 

GI  nuclear  procedure 

GI  nudear  procedure 

GI  nuclear  procedure 

Bone  Imaging.  Imitsd  area  „.. 
Bone  imaging,  imited  area  ..„ 
Bone  imaging,  Imited  area  .... 
Bone  imaging,  muit^  areas 
Bone  imaging,  mullipie  i<>~— 

Bone  imaging.  muMple  I 

Bone  imagma  wMe  body  — 
Bone  imagina  wtnle  body  ... 
Bone  imagina  whole  body  ..-, 

Bone  imagma  3  phaae 

Bone  imaging.  3  phaae 

Bone  imagma  3  phaae 

Bonemiaging<30) 

Bone  imaging  (30) 

Bone  imaging  (30) 

Bone  minarai.  sin(^  photon  ... 
Bone  mmem,  sm^  photon  ... 
Bone  mineral,  single  photon  ... 

Bone  mineral,  dual  photon  

Musculoskaietal  nudsar  ex«n 
AAisculoslceietal  nudsw  ex«n 
Mjsculoskeletal  nuclear  exvn . 

NonnmaglngTiaart  kmdion 

Nonnmagmg  Iwait  function 

Non-imagmg  heart  function 

Cardtac  shunt  imaging 

Cardtac  shunt  imping 

Cardtac  shunt  imaging -^ 

Vascular  flow  imaging 


Vascular  iow  imaging  Z"^ 
Vascular  flow  im^fng 


Venous  thrombosis  stuG^  .... 
Venous  thrombosis  study  .„. 
Venous  thrombosis  im^^ 
Venous  thromboeis  imaging 
Venous  thrombosis  imagmg 
Ven  thrombosis  images,  blat 
Van  thromboeis  images,  biat 
Ven  thrombosis  imegas,  bOai 
Heart  muscle  imagmg  (PET) 
Heart  muscle  imping  (PET) 
Heart  muede  imagmg  (PET) 
Heart  musds  blOQd 
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D<>Lilption 


Units  (RVUs)  and  Related  INFORMATIOM-Continued 


HMrt  muscis  blood  sin(^  ... 
HMrt  muscle  blood  skigM  .. 
Hsart  muMle  blood  tmiMiie 
HMft  muacto  blood  muWi^e 
Heart  muMie  blood  muWiie 
Hawt  inwge  (30)  single  ...... 

Heert  image  (30)  single  .—.. 
Heart  image  (30)  single 
He«t  image  (30)  mullipla|. 
HoMt  image  (30)  muWi 
Heart  image  (30)  muMpiel. 


Heart  iniarct  image  ...... 

Heart  infarct  image.  EF 
Heart  infarct  image,  EF  ..i — 
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0.W 

ow 

0.W 

0.W 

0.W 

0.W 

0.W 

aw 

0.W 

ow 

0.W 

0.W 

0.W 

0.W 

OJOO 

0.W 

OilO 

0.W 

0.W 

0.W 

OiXI 

0.W 

0.W 

aw 

0.W 

ow 

OJOO 

0.W 

OJOO 

ow 

OJOO 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

aw 

aw 

aw 

0.W 

0.W 

0.W 

aw 

aw 

0.W 

0.W 

aw 

0.W 

0.W 

0.W 

0.W 

OilO 

0.W 

aw 

0.W 

0.W 

0.W 

0.W 

aw 

0.W 

0.W 

0.W 

aw 

0.W 

aw 

0.W 

0.W 

0.W 

aw 

0.W 

aw 

0i» 

aw 

0.W 

0.W 

0.W 

0.W 

0.W 

aw 

aw 

0.W 

0.W 

aw 

0.W 

aw 

0.W 

Qlobiri 
period 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XaX 

XXX 


xxxlo 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0 

0 

0 

0 
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0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
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CPTV 
HCPC8> 


82487 
82488 

82488 
82491 
82496 
82S07 
82S20 
82S23 
82S2S 
82S28 
82S30 
82S33 
82S40 
82S60 
82S62 
82S63 
82S64 
82S66 
82S70 
82S75 
82S86 
82S8S 
82600 
82607 
82608 
82615 
82626 
82627 
82633 
82634 
82638 
82646 
82649 
82651 
82652 
82654 
82664 
82666 


82670 

82671 

82672 

82677 

82679 

82690 

82693 

82696 

82705 

82710 

82715 

82725 

82728 

82735 

82742 

82746 

82747 

82757 

82759 

82760 

82775 

82776 

82784 

82785 

82787 

82800 

82803 


MOD 


StalM 


Daacrlitton 


P^p6f  dvonwtography 


TNn  Isyw  ctironMlognipli'   .... 

Chramolography.  quanttafvs 
Assay  chramiuin 
Assay  cRiats  ...... 

Assay  lor  cocaine 


Assay  copper  ........_..«. 

Assay  cofttoosterone 

iOMi  comsoi  .....~..._.~. 


Assay  CK  (CPK) 

Assay  CPK  in  blood  ...... ... 

CrasMne,  IMIB  fncHon 
Crestine,  isotorms  ..._ 
Assay  crealinine  ....... 

Assay  wine  crealinine 

CraaHnine  dsaianoe  test 

Assay  cryoAbrinoQen  

Assay  cryogiobuiin  — 

Assay  cyanide 

Vitamin  B-12  

B-12  binding  capacity 
Test  for  urine  cystines  ....|.. 
Delfydroepiandrosterone 
Dehydroepiandroeterone 

DesoxycorticosterDne  

Deoxyooitiaol  

Assay  dibucaine  numtMr 
Assay  of  dihydrooodeinorfc 

Assay  of  dihydromorphincne 

Dihydrotestoeterone  assa: 
Assay,  dihydroxyvilamin  C 
Assay  of  dHnettiadk)ne 

Bectrophoretic  test 

Epiandrosterone  assay 

Erythropoietin 

Estradiol 

Estrogerts  assay ~. 

Estrogen  assay 

Estriol 

Estrone 

Ethchlorvynol  ..„> 

Ethylene  glycol 

Etiochotanotone  

Fats/Npids,  feces,  quaiitaAe 
Fats/Npids,  feces,  quaniiiative 

Fecal  fat  assay  

Assay  t)lood  fatty  adds 

Assay  ferritin 

Assay  fluoride  

Assay  of  flurazepam  ... 

Blood  folic  acid  serum  .... 

Fo«cacid.RBC 

Assay  semen  fnictose  ... . 

RBC  galactokinase  assay 

Assay  galactose 

Assay  galactose  trartsferase 

Gaiaclose  transferase  teal .. 

Assay  gammaglobulin  Igli 

Assay,  gammaglobulin 

lgGl,2.3and4 

Blood  pH  

Bhiod  gases:  pK  pOj  A  bOO] 
DK)oa  flases  wus  saanpon  .. 


Physician 

work 

RVU8> 


>'  "W* — — 

'^4=::;;:;:::: 


0.00 
0.00 
0.00 
0.00 
OA) 
0.00 
0i» 
OiXI 

aoo 

OOD 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 
0.W 
0.00 
0.00 
0.00 

aoo 

0.00 
0.W 
0.00 
0.00 
0.00 
0.00 

o.ra 

0.00 
0.M 
0.W 

o.ra 

0.00 
0X0 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OiX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OjOO 
OjOO 


Pradioe 

eoanse 

BVUe 


aoo 

0.00 

aoo 

0.00 

oixr 
aoo 

0.00 

aoo 
aoo 

0.00 

aoo 
aoo 
aoo 
aoo 

0.00 

aoo 

0.00 
0.00 

ara 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

o.Tn 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aw 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.O0 
0.W 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OuOO 


RVUs 


aoo 

0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 
aoo 

0.00 
0.00 
OXX) 
0.00 
0.00 
0.00 
0.00 

o.ra 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
Oi» 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aw 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 

aoo 

0.00 
0.00 
Oi» 
OOD 


Tolal 


o.m 
ox» 

OXX) 
0.00 
0.00 
OJX) 
0.00 
0.00 
0.00 
0.00 
OXX) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.M 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.W 
0.0O 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
OjOO 

d.oo 


Giobai 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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CPTV 
HCPCs« 


82810 
82820 
82926 


82941 
82943 
82946 
82947 
82948 
82960 
82951 
82952 
82953 
82956 
82960 
82962 
82963 
82965 
8297S 
82977 
82978 
82979 
82980 
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MOD 


83001 
83002 
83003 
83008 

83010 

83012 

83015 

83016 

83020 

83020 

83026 

83030 

83033 

83036 

83045 

83050 

83051 

83056 

83060 

83065 

83066 

83069 

83070 

83071 

83088 

83150 

83491 

83497 

83498 

83499 

83500 

83506 

83516 

83518 

83519 

83520 

83525 

83527 

83528 

83640 

63660 

83670 


26 


Status 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
X 


Description 


Blood  gases,  Oj  sat  only  .... 
Hemoglobin-oxygen  affiniy , 

Assay  gastric  acid 

Assay  gastric  add 

Qeatriniest 

Assay  of  gastrin  .—..„_.„_. 

Assay  of  glucagon  

Glucagon  tolerance  test  .„.. 

Assay  quantitative,  gkjoosa 

RMvsnt  stripMood  ghioose 

Gfcicose  test 

Qhioose  tolerance  teat  (QTT)  .... 

QTT-added  samples 

G»Jcose^ot)utamide  test 

Assay  G6PD  enzyme  

Test  tor  Q6PD  enzyme 

Gkjcoee  blood  test 

Gliioosidase  assay 

Assay  QDH  enzyme 

Assay  gkitamine  

Assay  of  GOT 

GWathione  assay 

Assay  RBC  glutaihione  enzyme 

Assay  of  glutethimide  _ 

Glycated  protein 


Gonadotropin  (FSH)  

Gonadotropin  (LH)  

Assay  growth  honnone  (HGH) 

Assay  guanosine  

Quant  assay  haptoglobin 

Assay  haptoglobins 

Heavy  metal  screen 

Quantitaiive  screen,  metals  ..... 

Assay  hemoglobin  

Assay  hemoglobin  _, 

Hemogiobjn.  copper  sulfata 

Fetal  hemoglobin  assay 

Fetal  fecal  hemoglobin  assay  .. 

Glycated  hemoglobin  test 

Blood  melhemoglobin  test 

Blood  mett)emoglot)in  assay  ... 

Assay  plasma  hemoglobin 

Blood  suNhemoglobin  test  

Blood  sulfhemoglobin  assay  ..... 

HemoglotJin  heat  assay 

Hemoglobin  stability  screen ..._. 

Assay  urine  hemoglobin  

(Xialt  assay  hemosiderin 

Quant  assay  of  henrtosiderin  .._. 

Assay  histamine „. 

Assay  for  HVA  

Assay  of  corticostsroids 

Assay  5-HlAA 

Assay  of  progesterone 

Assay  of  progesterone 

Assay  free  hydroxyproNne 

Assay  total  hydroxyproNne 

Immunoassay,  non  antibody ...... 

Immunoassay,  dipstick  

Immunoassay  nonantlMdy 

Immunoassay,  RIA  

Assay  of  insulin 

Assay  of  insulin 

Ass{qr  intrinsic  factor 


RVUs» 


Assay  IDH  anzywM 


0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0J7 
O.00 
0.00 
0.00 

aoo 
o.w 
aoo 

0.00 
0.M 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 
aoo 

0.00 
Oi» 
0.00 
0.00 

aw 

0.W 

ow 

OjOO 


eMpanaa 
RVUs 


Q.W 
0.W 
OA) 

aw 
aw 
aw 

0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.00 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
,   0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.20 
0.W 
0.W 
0.W 
0.W 

aw 

0.W 
0.W 
0.W 
0.W 

o.w 

0.W 
0.W 
0.W 

aw 

0.W 
0.W 
0.W 
0.W 
0.W 
0.W 

aw 

0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 

awl 


RVUs 


0.W 
0.W 
0.W 
0.W 

aw 

0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 

aw 

OjW 

o.w 

0.W 
0.W 

aw 

0.W 
0.W 
0.W 

aw 

0.W 
0.W 
0.W 
0.W 

o.w 
aw 

0.01 
0.W 
0.W 
0.W 
0.W 
0.W 
0.W 

o.w 
aw 
aw 
aw 
aw 
ow 
o.w 
aw 

0.W 

o.w 
o.w 
o.w 
o.w 
o.w 
aw 
o.w 

0.W 

o.w 
o.w 

0.W 

o.w 
o.w 

0.W 

aw 
aw 
aw 


Tow 


aw 

0.W 
0.W 
OXX) 
0.W 
0.W 
0.W 
OJX) 
0.W 
0.W 
OA) 

oxn 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

OiX) 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.W 

0.58 

0.W 

0.W 

0.W 

0.W 

0.W 

OXX) 

0.W 

0.W 

o.w 
aw 

0.W 
0.W 

aw 

0.W 
0.W 
0.W 
0.W 

aw 

0.W 
0.W 

o.w 

0.W 
0.W 

o.w 
aw 

0.W 
0.W 

aw 

0.W 
0.W 
OjW 
0.W 


QloiMi 


XXX 
XXX 
XXX 
XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

)0(X 

XXX 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

b 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

N 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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CPTV 
HCPCs* 


83682 
83686 
83603 
83606 
83615 
83625 
83632 
83633 
83634 
83656 
83661 


83670 
83600 

83715 
83717 
83718 
8371t 
83721 
8^27 
83736 
83775 
83785 
83806 
83825 
83836 
83840 
83857 
83858 
83864 


83872 
83873 
83874 
83683 


83887 
83880 

8M9g 

83004 

Man* 


83902 
83012 
83012 
83015 
83016 
8»18 
B39PB 
83030 
83035 
83097 


83070 


83002 
84022 
84030 
84035 
84080 
84061 


84075 
84078 
84080 
84081 
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MOO 


26 


status 


I::: 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
A 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


'MCFTMiHMdt 


Descripboi 


} 


Assay  ketogenic  steroids 
Assay  17-<17-KS)  Kelostaroids 

Fnictionatkxi  ketosteroids 

LacliC' add  assay 

Lactate  (LD)  (LDH)  enzyme .... 
Assay  LDH  enzymes  .. 

Assflw  urine  for  tadose 

Assay  for  lead 

Assay  L/S  raHo 

L/S  ratio,  foamatabWy  . . 

Assay  LAP  enzyme  

Aiaay  %)ase .... 

Assay  l)lood  Ipofyoteins 

Blood  HDoofoisat  assay 
Blood  Ipoprotein  assay  .  - 
Ltwi  nonnono  oessy 
Assay  magnesium  _. 
Assay  of  md  enzyme 
Assay  of  manganeee 
Assay  of  msfxobiimitfe  . ., 

Assay  mercury 

Assay  metanephrines  ... .. 


Assay  mathenMllMniin 
Assay  motftsujUmide  .>... .. 


Mucopolysaochaiides  scssen 

Assay  synovial  iuid  mucki 

Assay,  CSF  protein 

Nspneisiaeliy,  not  i 
AsMy  for  nioksl  ... 


Qenetic  examination 
Genetic  eiiamination , 


Assay  orgenicacids 


Assay  tilood  oemolalty 
Assay  urine  osmoMty 
Assay  for  oeteocalcin .«. 


Assay  of  parathormone 

Assay  for  ptMncydUne 
Assay  of  ptierwitWsiinB 

Assay  blood  PKU 

Assay  paenysistonee  .... 
Assay  add  pliosplwtasa 


Assay  prostate  phospttalsse  . 
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PosMonal  nystagmus  study 

Catoric  vestiMtev  test 

OpIoMneNc  nystagmua  ...... 


CPTV 
HCPCs* 


92541 

92641 

92541 

92542 

92S42 

92542 

92543 

92543 

92543 

92544 

92544 

92544 

92545 

92545 

92545 

92546 

92546 

92546 

92547 

92548 

92548 

92548 

92551 

92562 

92563 

92566 

92566 

92567 

92566 

92560 

92561 

92562 

92563 

92564 

92565 

92567 

92568 

92569 

92571 

92572 

92573 

92575 

92576 

92577 

92579 

92582 

92583 

92584 

92585 

92586 

92586 

92587 

92587 

92587 

92588 

92588 

92588 

92588 

92590 

92591 

92592 

92593 
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Status 
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TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


92566 

92596 
92597 


26 
TC 

2b" 
TC 


26 
TC 


Description 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

N 
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N 

N 

N 

A 

A 

A 


*MCf>ToadM«ddMa|plmcapyilBMt 

'Conrt^  1984  taNricM  0mm  AMOCMon.  M  iMto 
•♦tnaealM  Rvm  aroiM  HMd  lor  kMkmpMiMnL 


Spontaneous  nystagmus  test 
Spontaneous  nystagmus  test 
Spontaneous  nystagmus  test 

Positional  nystagmus  test 

Positional  nystagmus  test . 

Positional  nystagmus  test 

Caloric  vestixjiar  test  

Caloric  vestbular  test 

Caloric  vesttHJlar  test  „ 

OptoWneHc  nystagmus  test .... 
OptoWnetic  nystagmus  test .... 
OptoWnetic  nystagmus  test  „.. 

OsdNaling  tracking  test „. 

Oscillating  tracking  test 

Osculating  tracking  tost 

Sinusddal  rolattonal  test  

SmusoWal  rotational  test  

Sinusoidal  rotational  test 

Supplemental  eiedrical  test  ..„ 

Postwography 

Postuography 

Posturography „. 

Pure  tone  hearing  test,  air . 

Pure  tone  audiometry,  air  . 

Audtometry,  air  &  txxie 

Speech  threshdd  audiometry  . 
Speech  audkxnetry,  comptote 
Comprehensive  hearing  test .... 

Group  audiometric  testing 

Bekesy  audiometry,  screen  ..... 
Bekesy  audiometry,  diagnosis  . 

Loudness  lialanoe  test 

Tone  decay  hearing  test 

Sid  hearing  test 

Stenger  test,  pure  tone 

Tympanometry 

Acoustic  reflex  testing 

Acoustic  reflex  decay  test „ 

FiRered  speech  hearing  test  .... 
Staggered  spondaK  word  test . 

Lombard  test 

Sensorineural  acuity  ted 

Syntttetic  sentence  test  

Stenger  test,  speech 

Visual  audiometry  (vra) 

Conditioning  play  audiometry  ... 

Sded  picture  audtometry 

Eledrooochleography  

Audtory  evoked  potential 

Auditory  evoked  potential  

Auditory  evoked  potential  .. 

Evoked  audtory  ted 

Evoked  audttory  ted 

Evoked  audtory  ted 

Evoked  audttory  ted 

Evoked  auditory  ted 

Evoked  audttory  ted 

Audttory  lundion  ted(s) 

Hearing  aid  exam,  one  ear 

Hearing  aid  exam,  ixMh  ears  .... 

Hearing  aid  check,  one  ear  ...... 

Hearing  aid  check,  both  eare  ... 
Etodro  hearing  dd  test,  one  ._.. 
Electro  hearing  dd  test,  both  .... 

Ear  protector  evakiation  

Oral  speech  devtoe  evd 

ModMy  oral  speech  device 


Physician 

work 

RVUs3 


0.40 

0.40 

0.00 

0.33 

0.33 

0.00 

0.38 

0J8 

OM 

026 

0.26 

0.00 

0.23 

0.23 

0.00 

0.29 

0.29 

0.00 

0.00 

0.50 

0.50 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.50 

0.50 

0.00 

0.13 

0.13 

0.00 

0.36 

0.36 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

1.36 

0.99 


Practice 

enense 

RVUs 


0.67 

0.45 

0.22 

0.61 

0.36 

025 

0.82 

0.42 

a40 

0.47 

027 

020 

0.40 

020 

020 

0.53 

0.30 

023 

0.63 

1.86 

0.45 

1.40 

0.00 

0.42 

a63 

0.36 

0.54 

1.13 

0.00 

0.W 

0.68 

0.36 

0.36 

0.45 

0.38 

0.50 

0.36 

0.39 

0.37 

ao6 

0.33 

029 

0.42 

0.68 

0.69 

0.69 

0.85 

2.36 

325 

1.49 

1.76 

1.35 

0.11 

124 

1.70 

0.30 

1.40 

0.51 

0.00 

0.00 

0.00 

o.ra 

0.00 
0.W 
0.56 
1.01 
0.66 


practice 
RVUs 


0.07 

0.06 

0.02 

0.07 

a04 

0.03 

0X10 

0.06 

0.04 

0.05 

0.03 

0.02 

0.04 

0.02 

0.02 

0.05 

0.03 

0.02 

OM 

0.19 

0.06 

0.14 

0.00 

0.04 

0.07 

0.04 

0.06 

0.13 

0.00 

0.00 

0.07 

0.04 

0.04 

0.05 

0.04 

0.06 

0.04 

0.04 

0.04 

0.01 

0.04 

0.03 

0.05 

0.08 

0.07 

0.07 

0.09 

025 

0.31 

0.14 

0.17 

0.13 

0.01 

0.12 

0.16 

0.02 

0.14 

0.06 

0.00 

0.00 

0.00 

0.00 

O.W 

0.00 

0.0» 

0.11 

0.07 


Total 


1.14 

0.90 

024 

1.01 

0.73 

028 

129 

0.86 

0.44 

0.78 

0.56 

022 

0.67 

0.45 

022 

0.87 

0.62 

025 

0.59 

2.54 

^JO0 

1.54 

0.00 

0.46 

0.70 

0.40 

0.60 

126 

0.00 

0.00 

0.75 

0.43 

0.40 

0.50 

0.42 

0.56 

0.40 

0.43 

0.41 

0.09 

0.37 

0.32 

0.47 

0.76 

0.76 

0.76 

0.94 

2J1 

4.06 

2.13 

1J3 

1.61 

025 

0.68 
1.64 
0.57 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.62 
2.47 
1.72 
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N 
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0 
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CPTV 
HCPCs* 


92599 

92S99 

929S0 

92953 

92960 

92970 

92971 

92975 

92977 

92978 

92978 

92978 

92979 

92979 

92979 

92960 

92961- 

92962 

92964 

92986 

92987 

92990 

92992 

92993 

92995 


MCX) 


26 
TC 


26 
TC 

26" 
TC 


Status 


93000 
93006 

93010 

93012 

93014 

93015 

93016 

93017 

93018 

93024 

93024 

93024 

93040 

93041 

93042 

93201 

93202 

93204 

93205 

93206 

93209 

93210 

93210 

93210 

-93220 

93221 

93222 

93224 

93225 

93226 

93227 

93230 

93231 

93232 

93233 

93235 

93236 

93237 

93268 

93270 


26 
TC 


C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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D 
D 
D 
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n 

n 
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26 

D 

TC 

D 
D 
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A 

A 

A 

A 

A 

A 



A 
A 

A 
A 

A 

A 

»«••••*••■■« 

A 

Dasciiptkw 


ENT  procedura/s6fvioe ~. 

BIT  prooedura/servioe 

BIT  prooedura/servioe 

Hewt/lungfesutoltalton(pPB) 

Tampofaiy  extemai  pmckf^  ..... 

tieiirt  oluclroconveraion  .^........ 

Canfocttsist,  Menuy  .....f.„~... 

CardkMSSist,  external 

Dissolve  dot.  ttoart  vessf  I 

Dissolve  dot,  ttsert 

Intravascular  us,  heart 

Intravascular  us.  heart 

hHiavascular  us,  heart 

Intravascular  us.  heart 

Intiavasaiiar  us.  heart 

Intravascular  us.  heert 

Insert  inlraooronary  stent 

Ineert  intraoofonery  stent 

Coronary  artery  dMion 

Coronary  artery  dtation 

Revision  of  aortic  valve  .1 

Revision  of  mitral  valve  .^. 

Revision  of  pulmonary  v4ve 

Ftavision  of  hoert  chafnb#r ... 

Revision  of  heart  chambSr ... 

Coronary  atherectomy  ........ 

Coronary  athsrectomy  ......... 

ElectrocaRiogrBm,  complete 

BectrocaniogrBm,  tracing  .« 

Dectiocardk)yiam  report; 

Transmission  of  ECQ  ...4 

Report  on  transmitted  ECG  . 

Cardtovascuiar  stress  te^  .. 

Canfovascular  stress  ti 

Cardtovascular  stress 

Cardtovascular  stress 

Csrtfac  drug  stress  test 

Cardtoc  dnig  stress  test 

Csrdtacdrug  stress  test 

Rhytltm  ECQ  with 
Rhythm  ECQ.  tracing 
Rhytltm  ECQ,  report 
Ptwnocardfogram  & 
Phonocardtogrsm  &  E 
Phonocanfogram  &  ECQ  lead 

Special  phonocardk>graiii  

Special  plx)rMxardk>grafn ~ 

Special  ptwiwcardiograiii 

Intracardiac  phonocardtaigram  . 
Intracardec  phonocardkigram  . 
Intracardtac  phonocardtogram  . 
Vectorcardtogram  ........J.......... 

Vectorcardiogram  tradna  .>_._J 

Vectorcardiogram  rapori 

ECQ  monitor/report,  24  brs  — 
ECQ  monitor/reconl.  24  tws  — 
ECQ  monitor/report,  24  hrs  — 
ECQ  monitor/teview,  24  hrs  ... 
ECQ  monitor/report,  24  hrs  .... 
ECQ  monNorAecord,  24ihrs .... 
ECQ  monilor/rapoit,  24  hra  .... 
ECQmonMor/ireview,  24hrs  .- 
ECQ  monitor/report.  24  hrs  .... 
ECQ  monitor/rsiiort,  24  hrs  ..- 
ECQ  monilorAreview,  241  hrs  ~. 

ECQ  reoord^review  ». — ... 

ECQ  reoordmg *. ~.. 


Physiden 

woric 

RVUs* 


<  M  CPr  eodM  and  dMcriplHB 
*CemiV*i  1984  AiMrican 
*  «  MtoMM  nvut  m  not 


lorl 


rracace 

expense 

RVUs 


0.00 
0.00 
0.00 
3.80 
0.23 
2.25 
3.52 
1.77 
725 
0.00 
1.80 
1J0 
0.00 
1.44 
1.44 
QM 
14.84 
4.17 

ia9e 

^97 
20.34 
20.69 
16.22 

0.00 

aoo 

12.09 
326 
0.17 
0.00 
0.17 
0.00 
0.52 
0.75 
0.45 
0.00 
0.30 
1.17 
1.17 
0.00 
0.16 
0.00 
0.16 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.52 
0.00 

aoo 

0J2 
0.52 

aoo 
aoo 
as2 
a4S 

0.00 
0.45 
0.52 
0.00 
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0.t!0 
0.00 
0.00 
227 
0.66 
1J8 
3.47 
1.11 
5.71 
7.68 
5.41 
1.06 
4.36 
3.03 
0.85 
2.18 

16.41 
5.42 

14.06 
3.80 

12.04 

1220 
9.59 
0.00 
0.00 

15.47 
4.17 
0.50 
0.43 

ai6 

225 
0.40 
2.37 
0.39 
1.60 
0.38 
2.56 
1.49 
1.07 
026 

ai4 

0.12 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

3.93 
1.18 
2.06 
0.67 
4.19 
1.45 
2.07 
0.67 
3.07 
2.50 
0.57 
3.83 
1.18 


Total 


0.00 

aoo 

0.00 

ai7 
ai5 
ai6 

0.41 

aoe 

0.42 
0.54 

a36 

0.08 
028 
020 
0.06 

ai4 

122 
0.44 
122 
0.44 
020 
021 
0.71 
0.00 
0.00 
122 
0.44 
0.04 
OXO 
0.01 
022 
0.05 

ai8 

0.03 
0.12 

ao3 

023 

ai4 

0.09 
0.02 
0.01 
0.01 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.0G 
0.0G 
O.0Q 

aoo 

0.31 
0.0G 

aic 

0.0( 
0.34 

ail 
ai! 
aof 

02! 

ai< 

0.01 
021 
0.01 


Qtobcri 
period 


0.00 

0.00 

0.00 

624 

1.04 

429 

7.40 

2.96 

13.38 

822 

757 

224 

4.63 

4.67 

225 

2.32 

32.47 

10X3 

2625 

721 

3328 

33.80 

26.52 

0.00 

Oin 

2&78 

727 

020 

0.46 

024 

2.47 

027 

320 

027 

1.72 

a71 

3.96 

220 

1.16 

0.44 

ai5 

029 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
4.76 
127 
224 
125 
5.05 
126 
222 
127 
3.75 
2.67 
1.08 
4.71 
127 
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93271 
93272 
93278 
93278 
93278 


93303 

93303 
93304 
93304 
93304 
93307 
93307 
93307 
93308 
93306 
93308 
93312 
93312 
93312 
93313 
93314 
93314 
93314 
93316 
93315 
93315 
93316 
93317 
93317 
93317 
93320 
93320 
93320 
93321 
93321 
93321 
93325 
93325 
»325 
93350 
93350 
93350 
93601 
9350t^ 
93501 
93603 
93605 
93506 
93505 
93510 
93510 
93610 
93611 
93511 
93611 
93614 
'^3514 
93514 
93624 
93624 
93524 
93526 
93526 
93626 
93627^ 
93627 
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MOD 
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TC 

26"" 
TC 

26" 
TC 

»"* 
TC 

»"■ 
TC 


Status 


26 
TC 


26 
TC 

26" 
TC 


26 
TC 

2e"' 

TC 


26 
TC 

26"" 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 

26" 
TC 


26 

TC 

26" 
TC 


26 
TC- 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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Description 


ECQAnonitoring  and  anayiysis 

ECQAevisw,  interpret  only 

ECQWgnal  averaged 

ECQ/signal  averagsd 

ECQ/Signal  averaged 

Echo  trensthoradc 

Echo  trsnsttioradc 
Echo  transthoracic  .... 
Echo  transthoracic  .... 

Echo  transthoracic 

Echo  transthoracic 

Echo  exam  of  heart  ... 
Echo  exam  of  heart  ... 
Echo  exam  (4  heart  ... 
Echo  exam  of  heart  ... 
Echo  exam  of  heart  ... 
Echo  exam  of  heart  „. 
pdio  traneesophageal 
Echo  transesophagsal 
Echo  transesophagsel 
Echo  transesophageel 
Echo  transesophagsal 
Echo  transesophageal 
Echo  transesophageal 
Echo  transesophageal 
Edio  tFsnsesophagsal 
Echo  transesophageal 
Echo  transesophageal 
Echo  transesophageal 
Echo  transesophageal ._. 
Echo  transesophageal  ...\. 
Doppler  echo  exam,  heart 
Oopjsler  echo  exam,  heart 
Doppler  echo  exam,  heert 
Doppier  echo  exam,  heart 
Doppler  echo  exam,  heart 
Doppier  echo  exam,  heart 

•Doppler  color  flow 

Doppler  color  flow 

Doppler  odor  flow 

Echo  transthoracic J... 

Echo  trartsthoradc 

Echo  transthoracic 


Right  hsart  cathetenzaiion 
Right  heart  catheterization 
RiQtit  heart  caitteterizaiion 
Insert/tJiace  heert  catheter 

Biopey  of  heert  lining 

Biopey  of  heart  lining .^ 

Biopsy  of  heart  Ining 

Left  heart  calhetenzation  . 
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an 

OM 

ai4 

aoo 

ai4 

0.00 

022 

0.W 

ai9 

0.00 

024 

0.00 

ai7 

0.00 

0.33 

aoo 

ai9 

aoo 

z^7 

0.00 

2.78 

0.95 

1.97 

0.00 

024 

0.00 

0.37 

0.00 

0.48 

0.00 

aoo 

0.00 

0.00 

OM 

0.00 

OM 

0.00 

0.00 

0.00 

0.00 

0.00 

OM 

0.00 

0.06 

ai3 

0.06 

0.34 

0.06 

a6i 

0.06 

0.91 

0.06 

0.91 

0.06 

1.14 

0.06 

aio 

ao6 

0.36 

2.01 

ai4 

0.00 

0.00 

1.88 

5.51 

1.88 

0.56 

aoo 

426 

^M 

8.75 

0.03 

ao7 
ai7 
ao4 
ai3 

0.04 

0.00 

0.04 

aoB 

0.02 
0.08 

ai4 
osn 
ai3 

OM 
OM 
0.04 
002 
0.06 
0:10 
0.11 
0.03 
0.06 
0.00 

aoo 
aoo 
0.00 
0.00 
0.00 
0.01 
0.01 
aoi 
0.01 
0.01 
aoi 
0.01 
0.01 
0.01 
0.02 
0.01 

0.02 
0.02 

ao2 

,0.02 
0.02 
0.02 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.01 
0.03 

ao3 

0.03 

ao3 

0.031 

0.01 

0.03 

aoi 

0.00 
0.45 
0.07 
028 
0.67 


JvM 


panoo 


0.62 
0.86 
126 
0.50 
1.46 
a67 

ai2 

0J6 
127 
0£1 
026 
224 
0.45 
1.79 
1.12 
0.53 
0.59 
027 
0.70 
1.18 
a66 
029 
0.37 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aio 

027 
027 

ai5 

0.15 
023 
020 
025 

ai8 

0.35 
020 
2.19 
220 
224 
026 
a39 
0.50 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
020 
0.43 

a70 

1.00 
1.00 
123 

ai7 
a44 

2.16 
0.00 
7.84 
2.51 
5.33 
11.06 
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CPTV 
HCPCs> 


95807 
95807 
95808 

95808 


96810 
96810 
96810 
95812 
95812 
95812 
95813 
95813 
95813 
95816 
95816 
95816 
95819 
95819 
96819 
95822 
95822 
95822 
95824 


AODOBUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATH)  iNFOHMATION-COOtinued 


MCX) 


26 
TC 


96824 

95827 
95827 
95827 


26 
TC 

26" 
TC 


26 
TC 


26 
TC 


26 
TC 

2b" 
TC 


95829 
95829 
95830 

95831 
95832 


95634 
95861 
96852 
95857 

OKOKA 

asasA 
95860 
95860 
95860 
95861 
95861 
95861 


26 
TC 

»" 
TC 

»"" 
TC 

»" 
TC 


26 
TC 


95863 

95883 

95864 

95867 
95867 
95867 
95868 


ftfUMMI 


95872 
95872 
95872 


26 
TC 

»" 
TC 

»" 
TC 

»"' 
TC 


26 
TC 


26 
TC 

26"* 
TC 

28~' 
TC 
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Description 


y^^^^^t  9avHay    »•*••■■•••  ■■••»■ 

Sleep  study _.. ., 

Polysomnography,  1-3  ... 
Polyeomnography.  1-3  ... 

Poiysomnogmphy.  1-3 

Potysomnogniphy,  4  a  mora 
Polysomnography,  4  or  mora 
Polysomnography,  4  or  more 
Bactroancephalogram  (KG) 
Dactroancephalogram  (EEG) 
Electroencephalogram  (EEG) 
Bectroencephalogram  (EEG) 
Electroencephalogram  (EEG) 
Electroencephalogram  (EEG) 
Etoctroencephalogram  (EEG) 
Electroencephalogram  (EEG) 
Dactroencaphalogram  (EEG) 
Electroencephalogram  (EEG) 
Electroencephalogram  (gG) 
Etoctroencephalogram  (EEG) 
Sleep  eiectroencsphalogram  . 
Sleep  electroenoephaiogram  . 
Sleep  electroencephalogram  . 
Bectroencephalography  _... 

Degroencaphalography  H 
Night  electroenoephaiogram 
Mght  electroencephalogram 
Night  alectroanoaphalogrwn 
Surgery  slectrooortioogram  _ 
Surgery  electrocoftioogram  „ 
Surgery  eiectrooortioogram  _. 
Insert  electrodes  for  EEG  „_ 
Umb  muscle  tasting,  manual 
Hand  muade  tasting,  manual 
Body  muscle  teeting,  manual  ... 
Body  muscle  testing,  manual  ... 
Range  o(  motion  meaaurameras 
Rangs  o<  motion  measurements 

Tension  test  &  myogram 
Tension  test  &  myogram 
Tension  test  &  myogrsm 
Muscle  test,  one  imb  ..... 

Muscle  test,  one  imb 

Muscle  test,  one  Imb 

Muscle  test,  two  limbs 
Muscle  test,  two  imbs 
Musde  test,  two  Imbe 

Muscle  test,  3  imbs ... 

Muscle  test,  3  imbs  ...._.. 
Muscle  test,  3  imt)8  .._.... 

Musde  test,  4  Nmbs 

Muscle  test,  4  imbs 

Muscle  test,  4  imbs 

Muscle  test,  head  or  neck 
Musde  test,  heed  or  neck 
Muscle  test,  head  or  neck 
Muscle  test,  head  or  neck 
Muscle  test,  head  or  neck 
Muscle  test,  head  or  neck 

Muscle  test,  limrted 

Muscle  test,  Bmited 

Musde  test,  imited  ..... 

Muscle  test,  one  fiMr  . 

Muscle  test,  one  Smt 

I  Musde  test,  one  fter 
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aiBMnse 
RVUs 


1.66 

2.45 

0.00 

620 

226 

8.75 

226 

2.45 

020 

620 

323 

8.75 

323 

2.45 

0.00 

6.30 

1.08 

125 

128 

020 

0.00 

125 

1.73 

125 

1.73 

020 

0.00 

125 

128 

124 

128 

028 

0.00 

126 

1.08 

120 

1.08 

0.50 

OM 

120 

1.08 

228 

1.08 

026 

0.00 

1.72 

0.74 

0.98 

0.74 

0.58 

0.00 

0.40 

128 

3.06 

1.08 

028 

0.00 

2.18 

621 

0.50 

621 

0.45 

0.00 

ai4 

1.70 

a78 

028 

029 

029 

025 

0.47 

028 

0.60 

aoi 

ai6 

024 

0.11 

ais 

023 

020 

1.56 

1.02 

126 

0.64 

0.00 

0.38 

026 

1.08 

026 

a73 

020 

0.36 

124 

1.97 

124 

127 

0.00 

aTO 

127 

2.30 

127 

1.41 

020 

029 

129 

3.46- 

129 

1.75, 

0.00 

1.70' 

aTg 

1.13 

0.79 

028 

020 

025 

1.18 

1.92 

1.18 

126 

0.00 

0.66 

027 

023 

027 

023 

0.00 

020 

120 

125 

120 

028 

020 

027 

RVUs 


Total 


ai9 

4.30 

0.48 

6.78 

0.67 

12.07 

ai9 

529 

0.48 

6.78 

027 

1226 

ai9 

ai7 

0.48 

6.78 

ai5 

328 

0.04 

1.62 

ail 

1.46 

a  15 

3.73 

0.04 

227 

an 

1.46 

ai3 

2.75 

ao3 

129 

aio 

126 

ai4 

3.02 

0.04 

1.62 

aio 

1.40 

ai8 

324 

ao4 

1.68 

ai4 

126 

ao7 

1.79 

0.04 

126 

0.03 

0.43 

024 

428 

0.07 

2.03 

C.17 

225 

0.05 

625 

0.03 

628 

0.02 

ai6 

0.07 

226 

0.03 

020 

0.02 

026 

ao5 

020 

0.06 

127 

0.02 

0.42 

0.02 

028 

ao4 

1.07 

ao9 

2.67 

0.06 

225 

ao4 

0.42 

0.09 

2.14 

0.06 

1.75 

0.03 

028 

ai6 

327 

aio 

221 

0.06 

0.76 

ai8 

425 

an 

329 

0.07 

026 

027 

5.71 

ai4 

328 

ai3 

123 

0.09 

2.01 

025 

1.42 

0.04 

0.59 

a  15 

325 

aio 

224 

0.05 

0.71 

ao5 

025 

0.03 

0.73 

0.02 

022 

an 

226 

0.06 

224 

ao6 

022 

Global 
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CPTV 
HCPCS* 


95875 

96875 

95875 

95900 

95900 

95900 

95903 

95903 

95903 

95904 

95904 

95904 

95920 

95020 

95920 

96921 

95921 

95921 

95922 

95022 

96922 

95923 

95923 

95923 

95925 

95925 

95025 

95926 

95926 

95926 

95027 

95927 

95027 

96930 

95930 

95930 

95933 

95933 

95933 

95934 

95934 

95934 

95936 

95936 

96036 

95937 

95937 

95937 

95950 

95950 

95950 

96951 

95951 

96951 

95953 

96953 

95953 

95954 
95954 

999QO 

96967 


MOO 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 

26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 

26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 

26" 
TC 


26 
TC 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Descriplioii 


<MCPToo«MMtf 


noiHMdlor 


i 


Lknb  exercise  test 
Limb  exercise  test 
Limb  exercise  test 
Motor  nerve  conduction  Isst 

Motor  nerve  conduction  Isst 

Motor  nerve  conduction  Isst  . — 
Motor  nerve  conduction  Iwt  ...... 

IMolOr  nerve  conduction  last 

Klotor  nerve  conduction  ipat 

Sense  nerve  conduction  test 

Sense  nerve  conduction  test 

Sense  nerve  conduction  test  — 
Intraoperative  nerve  tesUhg  ....... 

Intraoperative  nerve  tesdhg  — 

Intraoperative  nerve  test|ig 

Autonomic  nerve  tunc  test 

Autonomic  nerve  tunc  test 

Autonomic  nerve  tunc  test 

Autommic  nerve  iunc  test 

Autorwmic  nerve  func  test 

Autonomic  nerve  func  test 

AuloiK)mic  nerve  furtc  test 

Autommic  nerve  func  test 

Autorwmic  nerve  func  teit . 

Somatosensory  testing 
Somatosensory  testing 
Somatosensory  testing 
Somatosensory  testing 
Somatosertsory  testing 
Somatosertsory  testing 
Somatosensory  testir>g 
Somatosensory  testing 
Somatosensory  testirig 
Visual  evoked  potential  Ipst 
Visual  evoked  potential  test 
Visual  evoked  potential  ^ 
Blink  reflex  test  „ 
BNnk  reflex  test  .. 
BNnk  reflex  test  .. 
K  reflex  test 


est 
est 


"H*  reflex  test 

K  reflex  test „ 

>f  reflex  test 

K  reflex  test 

K  reflex  test 

Neuromuscular  junctkxi 
Neuromuscular  junctnn 
Neuromuscular  junction 
Amtxtetory  EEG  morMtoring  .. 
Ambulatory  EEG  monitofing  ., 
Ambulalory  EEG  monitoting  . 
EEG  monitoring^kleoreeord  . 
EEG  monitoring^ideorecord  . 
EEG  monitoringMdeorecord  . 
EEG  monitoring^computSr  .... 
EEG  monitoring^comput#r  ..,. 

EEG  monitoring/computer 

EEG  monitorinj^giving  (tugs 
EEG  monitoring/giving  dugs 
EEG  monitoring/giving  <ti^ 

EEG  during  surgery  .....; „. 

EEG  durirtg  surgery  ..:.4 

EEG  during  surgery  ...4 

EEG  monibNlng/cable/nKfo  .. 
EEG  monitoring/cableAradn  .. 
ECU  momtonngreaDienauK)  .. 
EEG  d^jital  analysis  ....« 
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M 


1.34 

1.34 

0.00 

0.42 

0.42 

0.00 

0.60 

0.601 

0.00 

0.34 

0.34 

0.00 

2.11 

2.11 

0.00 

0.45 

0.45 

0.00 

0.48 

0.48 

0.00 

0.45 

0.45 

0.00 

0.54 

0.54 

0.00 

0.54 

0.54 

0.00 

a54 

0.54 

0.00 

0.35 

0J36 

0.00 

0.59 

0.50 

0.00 

0.51 

0.51 

0.00 

0.56 

0.56 

0.00 

0.65 

0.66 

0.00 

1.51 

151 

0.00 

6.00 

6.W 

0.W 

3.08 

3.08 

0.00 

Z45 

2.45 

0.00 

1.01 

1.01 

0.00 

3.08 

3.08 

0.00 

1.96 


Pradkx 

expense 

RVUs 


0.60 

0.22 

0.38 

a62 

0.36 

0.27 

0.59 

0J6 

0.24 

0JS6 

0.34 

0.21 

2.67 

1.43 

1.24 

0.68 

0.32 

0.36 

0.70 

0.34 

0.36 

0.68 

0.32 

0.36 

1.51 

0.64 

0.87 

1.51 

0.64 

0.87 

1.51 

0.64 

OJBT 

0.83 

0.58 

0.25 

1.25 

0.50 

0.75 

0.54 

0.34 

0.20 

0.54 

0.34 

0.20 

0.77 

0.45 

0.32 

7.25 

1.21 

6.04 

8.83 

1.50 

7.33 

7.25 

1.21 

6.04 

2.32 

1.87 

0.45 

2.90 

1.03 

1.87 

7.54 

1.50 

6.04 

2.25 


practice 
RVUs 


Total 


0.10 

ao4 

0.06 
0.06 
0.09 
0.02 
0.06 
0.03 
0.02 
0.05 
0.03 
0.02 
0.20 
0.12 
0.08 
0.06 
0.02 
0.03 

ao6 

0.03 

0.03 

0.06 

0.02 

0.03 

0.12 

0.05 

0.07 

0.12 

0.06 

0.07 

0.12 

0.05 

0.07 

0.05 

0.04 

0.01 

0.10 

0.04 

0.06 

0.06 

0.03 

0.02 

0.05 

0.03 

0.02 

0.07 

0.04 

0.03 

0.6O, 

0.1 

OJ 

0. 

0.11 

0. 

Oj 

0.1G 

0.50 

0.28 

0.22 

0.« 

0.3C 

0.11 

0.1S 

0.61 

0.11 

0.5C 

0.1( 


2.04 
1.60 
0.44 
1.09 
0.80 
0.29 
124 
0.98 
0JZ6 
0.94 
0.71 
0.23 
4J8 
3.66 
1.32 
1.18 
0.79 
0.39 
124 
0.85 
0.39 
1.18 
0.79 
0.39 
2.17 
123 
0.94 
2.17 
123 
0.94 
2J7 
123 
0.94 
t23 
0.97 
026 
1.94 
1.13 
0.81 
1.10 
0.88 
022 
1.14 
0.92 
022 
1.49 
1.14 
035 
9.36 
2.82 
6.54 
15.47 
7.61 
7M 
10.93 
4.39 
6.54 
5.05 
4.54 
0.51 
421 
2.15 
2.06 
1123 
4.69 
6.54 
4.41 


GMbai 
perkxl 
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96957 

9S067 

itfunr.ti 

96058 

96961 
96961 
95061 
95862 
95962 
96962 

UJVHW 

96100 

96106 

96110 

9611  f 

96115 

96117 

96400 

96406 

96406 

96408 

96410 

96412 

96414 

96420 

96422 

96423 

96425 

96440 

96445 

96460 

96620 

96630 

96542 

96646 

96649 

•6900 

96010 

96912 

96913 


97010 

97012 

07014 

97016 

07018 

97020 

97022 

97024 

97026 

97028 

97032 

97033 

97094 

97035 

97036 

97039 

97110 

97112 

97113 

97116 

97122 

97124 

97139 

97150 

97250 
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MOO 


26 
TC 

26" 
TC 


26 
TC 


26 
TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

C 

A 

A 

A 

A 

C 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

J' 

A 

A 

A    . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oseorjption 


EEG  dKiitai  analysis :.... 

EEG  digital  analysis.... „.. 

EEG  monHoringflundton  test 
EEG  monitorlngffunctton  test 
EEG  monitoringlunction  test 
Bectiods  stimulation,  teibi  .. 
Electrode  stimuiaiion.  bnrin 
Bsctrode  stimulatfon,  brain 
Bectiode  sUmulaton,  brain 
Bectrode  stimuiaHan.  brain 
Bsctrode  stimuMton,  bftfn 
Neufotogical  ptoosdura 


RVUs* 


OsvatopmenW  test,  fen  ._. 
Dsvaiopmental  test,  extsnd 
Nsurobetwvior  status  emm 

Neuropsyeh  test  battery 

Cliemotherapy,  (SCV(IM)  _ 


Chemotherapy,  pu8t>  tsctwiqus , 
Chemotherapy,  intuston  method 
Chemotherapy,  infusion  msttiod 
Chemotherapy,  infusion  method 
Chemotherapy,  push  technique . 
Chemotherapy,  infuskxt  method 
Chemotherapy,  infusion  method 
Chemotherapy,  jnfuskm  method 
Chemotherapy,  intracavitary 
Chemotherapy,  intracavitary 

Chemotherapy.  Into  CNS 

Pump  refMing.  maintenance 
PumprsfiMng,  maintananoe 

Chemotherapy  iriiectkin 

Provkle  chemotherapy  agent 
Chemotherapy,  unspedisd  ., 
Lntravtolet  light  ther^jy 


Photochemotherapy  with  UV-6 . 
Photochemotherapy  wim  UV-A . 
Ptwtochemotherapy,  UV-A  or  B 
Dennatotogteai  procedure .. 
Hot  or  COM  packs  ther^)y  . 
Mechanicai  traction  ther^iy .... 

Electric  sUmulatkm  therapy 

Vasopneumatk:  devkie  ther^iy 

Paraffin  bath  then^ _ 

Mkaxjwave  therapy 

Whirlpool  therapy 

Diathismfiy  treatment  . 

Infrared  tfierapy  „.„. 

Ullravtolet  therapy 

Electrical  stimulatnn  .„. 
Bectric  current  therapy 
Contrast  bath  then^iy  .. 

UNrasound  therapy 

Hydrotheripy 


Phystoal  therapy  treatment  ..... 

TherapeutK  exercises 

Neuromuscular  reeducatkw  ._ 

Aquatk:  therapy/exercises 

Gat  training  thisrapy  

Manual  traction  ther^>y 

Massage  therapy 

Physical  medk:ine  procedure .. 
Group  ttisrapeutteprooeduras 
Myofascial  reieese  ..__ «..„. 
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SHpsnss 
RVUs 


IJt 

1            0.63 

OjO( 

1J2 

42S 

4.89 

42S 

323 

aoo 

1.66 

2.97 

2.67 

2.97 

1.43 

OM 

124 

321 

2.67 

321 

1.43 

OjOO 

124 

ObOO 

0.00 

0.00 

1.68 

0.00 

1.66 

aoo 

0.M 

OJOO 

148 

0X0 

146 

0.00 

148 

0.00 

ai3 

0JS2 

048 

0.80 

046 

0.00 

042 

OJOO 

1.47 

0.00 

1.10 

OJOO 

127 

OJOO 

1.19 

OJOO 

1.17 

OJOO 

0.46 

OJOO 

146 

2J37 

041 

220 

046 

140 

047 

OJOO 

046 

aoo 

1J01 

1.42 

1.09 

0.00 

040 

aoo 

0.00 

OJOO 

048 

OJOO 

046 

OJOO 

a63 

OJOO 

129 

0.00 

0.00 

•»ao6 

021 

02S 

ai9 

ai8 

O20 

ai8 

025 

ao6 

024 

ao6 

020 

ai7 

ai9 

0X6 

021 

ao6 

ai9 

OJOO 

ai9 

025 

ai4 

026 

0.14 

021 

aio 

021 

an 

028 

021 

020 

024 

0.45 

ai3 

0^ 

a  13 

0.44 

020 

>0.40 

0.11 

0.42 

an 

0.36 

0.11 

021 

0.16 

027 

020 

0.45 

046 

RVUs 


0.06 

ai3 

042 
048 

^ai4 

0J20 

ai2 
aoe 

020 

ai2 

046 
040 
020 
020 

aoo 

026 

020 

020 

0.01 

0.03 

0.04 

ao6 

049 
048 
0.09 
0.00 
0.09 
0.03 
049 
0.06 

aoo 
ao6 
ao6 

0.07 

ai3 
aoo 

0.00 
0.03 
0.04 
046 

aio 
aoo 

,042 

ao2 

0.02 

aoe 

0.09 
0.02 
0.02 

ao2 
ao2 

0.01 
041 

ao2 
aoi 

0.01 
0.02 
043 

o.oe 

0.01 
0.02 
041 
041 
041 
0.02 
0.02 
0.04  1 


T<M 


246 

1.76 

946 

746 

140 

544 

442 

142 

646 

4.76 

142 

0.00 

148 

148 

040 

148 

148 

148 

ai4 

043 

1.40 

046 

146 

1.18 

146 

126 

126 

0.49 

1.46 

324 

327 

242 

041 

1.06 

244 

0.00 

0.00 

0.41 

049 

0.68 

146 

0.00 

029 

0.46 

0.40 

0.45 

043 

026 

046 

029 

027 

028 

OM 

0.42 

042 

043 

041 

0.47 

0.60 

049 

0.66 

042 

044 

a47 

049 

a49 

044 


XXX 
XXX 
XXX 

XXX 
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XXX 
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XXX 

XXX 
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XXX 
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CPTV 
HCPC»» 


97260 
97261 
97266 
97500 
97501 
97504 
97520 
97521 
97530 
97535 
97537 
97542 
97545 
97546 
97703 
97750 
97770 
97799 
98925 


98827 
98928 


98840 

98841 

98042 

98943 

99000 

99001 

99002 

99024 

99025 

99060 

99062 

99Q64 

990oo 

99068 

99070 

99071 

99075 

99078 

99060 

99082 

99IM0 

99100 

99116 

99135 

99140 

99175 

99183 

99185 

99186 

99190 

99191 

99192 

99195 

99199 

99201 

99202 

99203 

99204 

99205 

99211 

99212 

99213 

99214 

99215 


MOD 


Status 


A 
A 

A 

D 

D 

A 

A 

D 

A 

A 

A 

A' 

R 

R 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

N 

B 

B' 

B 

B- 

B 

B 

B 

B 

B 

B 

B 

B 

N 

B 

B 

C 

B 

B 

B 

B 

8 

A 

A 

A 

A 

X 

X 

X 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


^if^^'lfUffil'm^ 


Oawxiption 


Regional  manipulation 
Supplemental  manipulatioi^ 

JOtfil  mODIRZSDOn  .«..« 
UnnOBOe  IfaWIQ  ........ 

Suppiemantal  training  .«.^._ 

unnoDc  naining 

rroeinenc  vamng  ..«._ 
Suppiemantai  training  . 
Tbefapeuiic  activiHes  .. 
SeM  can  mngment  trainini  . 
ConNnunHy/wMXIc  raintagiei  on 


I  •••  •  Bi^an  K**  ••••■ 


Woric  hafdening  ...„..._>... 
Woffc  hafderang  _....»...». 

Proeihetic  ciMCkout^.~.~~. 
Physical  periwHiance  test 
Cognitive  sidta  deveiopmeiM 
Physical  medteino  prooedu  e 
Osteopettiic  maniputatiDn 
(jswopoDNC  manpimnon 
Oeteopeihic  menipulation 
usteopaDiic  menyuiBHon 
Oeteopeihic  manipulation 
CNrapracic  manipulation 
CNropracHc  manipulation 
Chiroptactic  menipulation 
CMropreciic  menipijiation 
Specimen  henrtling  ........ 

Specimen  handbig  ...... 

Device  hendbig  ..».. 

Poe^op  iolowHV  visit .... 
InitiBi  suigiCBl  evaluation  , .. 
Madtaal  sefvices  after  hrs 
Medteel  servicee  at  night 
Medfcol  services,  unusual  |irs  .^. 
NoivofHoe  madkari  servicee  •%—•■— 

Office  emergency  care  ....# ' 

Spofinl  supplies 
Patient  education  materiat  i 
Medtoal  testimony 
Group  health  education 
Special  reports  or  forms  .. 
Unusi^  physician  bavel 
Computer  data  analysis 
Spedal  anesthesia  sarvicd 
Anesthesia  with  hypothemtia , 
Special  anesttieeia  procecftire 

Emergency  anesthesia  ...« 

Induction  of  vomiting 1..... 

HypeitMfic  oxygen  therap] 
Regional  liypothermia  ... 
TotaTtMdy  hypothermia 
Special  pump  services .. 
Special  pump  services .. 
Special  pump  services .. 

Phlebotomy „ 

Special  service  or  report 
Oficetoutpaiient  visit,  new 
Olice/butpatient  visit,  new 
Office/outpatient  visit,  new 
Offics/outpayent  visit,  new  .i. 
Office/oulpatont  visit,  new 
Office/outpatient  visit,  est 
Officetaulpatient  visit,  est 
Otficetoutpatient  visit,  est 
Office/outpatient  visit,  est 
Offica/outpatont  visit,  est 


PhyaidBn 

work 

RVU8» 


'MCPTeeeH 
>  CopyitiN  1M4  AMMrican 
|RVU>«« 


DmMI  AMQCMton.  Al  llQ^Mi  fBB8fV8d. 

for  MsotoiTO  pcyiMnL 


;»■■  d 


0.19 
0.12 
0.45 

aoo 

0.00 
0.46 
0.45 
0.00 
0.44 
0.4S 
a45 
025 
0.00 
0.00 
0.26 
0.45 
0>44 
0.00 
0.45 
0.66 
0.87 
1.03 
1.19 
0.46 
OuB& 
0.87 
40.40 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.M 

.  o.ra 

0.00 
0.00 

aoo 
aoo 
0.00 
2:34 
0.00 
0.00 
0.00 
Q.00 

aoo 
aoo 
0.00 
0.45 
0.88 

134 
2.00 
Z67 

ai7 

0.45 
0.67 
1.10 
1J7 


Practice 

expense 

RVUs 


0.20 
0.11 
035 
0.00 

ago 
ai4 
ai5 
aoo 
ai7 
ai7 

0.17 

ai7 
0.00 
aoo 
ai8 

0.24 
0.28 

aoo 

0.25 
0.40 
0.38 
0.42 
0.S9 
0.29 
0.29 
0.29 
029 
0.00 

aoo 

0.00 

aoo 

0.00 

aoo 
aoo 
0.00 

0.00 

0.00 
0.00 
aoo 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 

0.00 

0.00 
0.00 
1.33 

1j67 
0.61 
1.70 

aoo 

0.00 

aoo 

042 
0.00 
0.37 
0.45 
0.52 
0.78 

ass 
ai9 

0.28 
0.36 
0.50 
OTft 


Mai- 
RVUs 


a02 

aoi 

OM 
0.00. 
0.00 
0.02 
0X2 
OM 
0.02 
aQ2 

Oj8e 

002 

000 

0.00 
0.03 
O03 
003 
0.00 

ooe 

003 
0.03 
0.04 
008 
-001 
0.01 
0.01 

0J0^ 

0.00 

0.00 

0.00 
0.00 

000 

0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

000 
000 

0.00 
0.00 
0.00 

ooo 

0.00 
0.00 
010 
0,11 
004 
0.52 

ooo 

0.00 
0.00 
0.03 
0.00 
0.04 
0.06 
0.06 
0.08 
0.09 
O.02 
0.02 
003 
0.04 


Total 


"  -v 


■'if-*^..-iJ 


0.41 

0.24 

084 

0.00 

0.00 

0.61 

062 

0.00 

0.63 

0.64 

0.64 

0.44 

0.00 

OOO 

0.46 

0.72 

0.75 

OJOO 

0.72 

1.08 

1.28 

1.49 

1.61 

0.75 

0J6 

1.17 

0.70 

0.00 

0.00 

0.00 

OJOO 

0.00 

0.00 

0.00 

0.00 

OjOO 

OOO 

0.00 

0.00 

000 

0.00 

ooo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.43 
4.12 
0.66 
2.22 
0.00 
0.00 
0.00 
-  0.45 
0.00 
0.86 
1.38 
1.92 
2.86 
3.61 
0.38 
0.75 
1.06 
1.64 
2M 
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000 
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xxx 
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N 
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N 
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N 
N 
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N 
N 
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N 
N 
N 
N 
N 
N 

o 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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N 

0 

0 
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0 
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N 

N 
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N 
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P 

P 

P 

P 

P 

P 

P 

P 
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CPTV 
HCPCe' 


;«? 


f'^S^' 


*»>' 


^ 


m'^  -\ 


-..*>^ 


T'- 


>f  >' 


99217 

99218 

99219 

99220 

90221 

99222 

99223 

99231 

99232 

99233 

99238 

99239 

99241 

99242 

90243 

99244 

99245 

99251 

99252 

99253 

99254 

99256 

99261 

99262 

99263 

99271 

99272 

99273 

99274 

99275 

99281 

99282 

99283 

99284 
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MOD 


Status 


99291 
99292 
99295 
99296 

99297 
90301 
99302 

99303 
99311 
99312 
99313 
W321 
99322 
99323 
99331 


.£'./rJ 


--,■*-•- 


98333 

99341 
«342 
99343 
99361 
99362 
90363 
99364 
90366 
98366 
90367 
99368 
99360 
99360 
99381 


A 
A 
A 
A 
A 
A 
A 
A 
A 

L-A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
B 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 
^A 

A 

A 

A  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

B 

B 

X 

B 


'Desci^Moff 


ObeervaMon  cere  dbchaige 

Obeervaion  care  „ 

ObserveBofi  care  ._....._„... 

OI>servation  care  ^^^ 

Initiai  hospital  care 

Initial  hoaptal  care 
Initial  hospital  care 


Subeequent  hospital  care 
Subeequent  hospital  cere 
Subeequent  hospital  care 
Hospital  discharge  day  ..„ 
Hospital  dteharge  day  .... 

Office  consultation 

Office  oonsuMation ..^ 

Office  consultation  .. 

Office  oonsuNaHon .. 

Office  consuBation 

Initial  inpatient  oonsuft 

Mtisl  inpatient  oonsuR 

Initial  inpatient  consult 

Initial  inpatient  oonsut 

Initial  inpabenl  consul 

Folow-up  inpetient  consull 
FblkMH4>  inpetient  oonsuR 
Fbiow-up  inpatient  consult 
Confnnatory  oonsuMation  . 
Conllnnatory  consultation  , 
Conftmatory  oonsuHation  . 
Coninnatory  consultation  ... 
ConHnwtoiy  consultation  _. 

Emergency  dept  visH  

Emergency  dept  visit 

Emergency  daplvisll 

Emergency  dept  visit 

Emergency  dept  visit 

Direct  advanced  Ife  support 

Critical  care,  irst  hour 

Orffical  cere,  eddl  30  mm  „_. 

Neonatal  crWcal  care ^ 

Neonatal  critical  core ... 

Neonatal  critical  care 

Nursing  facility  care  

Nursing  facility  care  

Nursing  facility  care  

r^hiTBing  facility  care,  subseq . 
Nursing  facility  care,  subseq  , 
Nursing  facility  care,  subseq . 
Rest  home  visit,  new  patient 
Rest  home  visit,  new  patient 
Rest  home  visit,  new  patient 
Rest  home  visit,  est^  pat  „. 
Rest  home  visit,  estab  pet .... 
Rest  home  visit,  estab  pat .... 

Home  visit,  new  patient 

Home  visit,  new  patient 

Home  visit,  new  paHerM 

Home  vieit,  estab  patient 
Home  visit,  estab  patient 
Horne  visit,  estab  prtiant 
Pioiengsd  service,  office 
PralonQsd  eervioe,  office 


myanan 

work 

RVUs> 


Prolonged  sen^ioe.  inpetient 
nokmged  senr,  w^  contact 
Pretonged  serv,  wtto  contact 
Physician  standby  servtoes .. 


'MCPTcadHnri 
*Copi>mhit9>i 


:l 


emsnos 
RVUs 


RVUs 


1.28 

•        OMZ 

O0« 

1.28 

068 

O06 

2.14 

1.06 

OJOi 

2.90 

1.14 

000 

1.28 

0«7 

008 

2.14 

r.04 

'    OJOO 

2.90 

1.13 

008 

0.64 

038 

003 

1.06 

0.45 

0.04 

1.51 

0.60 

006 

^2^ 

0.81 

O04 

1.75 

0.51 

0.04 

064 

0.64 

OJOO 

1.29 

0.77 

OJOO 

1.72 

O07 

010 

2.58 

123 

Oil 

3.43 

1.80 

016 

0.66 

0j67 

008 

1.32 

076 

009 

1^ 

0.95 

010 

2.04 

120 

Oil 

3.65 

1S7 

014 

0.42 

0.33 

003 

0.86 

046 

OM 

1.27 

0.67 

O04 

045 

0.58 

0.07 

OM 

071 

OOO 

1.19 

1.02 

Oil 

1.73 

122 

0.11 

?^^ 

1.74 

017 

0.33 

028 

0.01 

0.56 

0.38 

0.03 

1.24 

048 

0.04 

1J6 

O70 

0.06 

O06 

1.13 

0.08 

000 

0.00 

000 

4.00 

1.43 

Oil 

2.00 

0.63 

0.04 

16.00 
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AooENOUM  a— Relative  Value  {jntts  (RVUs>  and  Rb>teo  iNFORMATioH-Continued 
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PhysicianAsaiT)  oonfereno  

Physician  phone  oonsuftatlon  .. 
Physician  phone  consoMation  _ 
Physician  phone  consuHadon  .. 

Care  ptan  overaight/30^ ~ 

Care  plan  owsfsiaht/over  60  .... 
Preventive  visit,  new,  infant ...~ 
Preventive  visit,  new,  age  '1-4 . 
Preventive  visit,  new,  age  fr-11 
Preventive  visiti  n«w,  12- 
Prewaniive  visit,  new,  1 
Preventive  visit,  new. 
Preventive  visit,  new,  66  &  over 

PievaiiUve  visit,  est,  infant 

Preventive  visit,  est,  age  l<-4  ... 
Preventive  visit,  est.  age  &-11  . 
Prsventive  visit,  est,  12-17  ..„„. 

Preventive  visit,  est.  18-30 

Preventive  visit,  ast.  40-64 

Preventive  visit,  est,65&6ver . 
Preventive  counseling,  ind^ 
Preventive  counseling,  ind^ 
^svendve  counseling,  indK  _. 
Preventive  counseling,  ind^  ... 
Preventive  oounseHng,  group  - 
Preventive  counseling,  group  . 

HeaMh  risic  assessmont  test  • 

Unlistad  preventive  service  — 
MBal  care,  normal  newtxtei  ... 
Newborn  care  not  in  hospfal .. 
Normal  newtxm  care.  hoi|)itai 
Hospital  NB  discharge  da) 
Newbom  resuscitation  . 
Ufa/dMbiKty  evaiualion 
OisabiMy  examination  .. 
Disabitty  examination  .. 
Unlslsd  E/M  service 
Outside  state  ambulanoe  ierv 

Air  ambulance  service 

HeNcopter  ambulance  serxfoe .... 
Water  amb  service  emeigincy  . 

Noninterest  escort  in  non  4r 

Interest  escort  in  non  er  .J. 

Nonemergency  transport  taxi 

NonemergeiKy  transport  bus  ... 

Noner  transport  mini^txis „ 

Noner  tians(x)rt  wheelch  van  .... 

Nonemergency  transport  air 

Noner  transport  case  wortier  .... 
Noner  transport  partdng  fees  ...i 
Noner  transport  iodgng  resip  .... 
Noner  transport  meals  reojp  ..... 
Nor>er  transport  Iodgng  escrt  .... 
Nof>er  transport  meats  esoort  ... 
Neonatal  emergency  transport  . 
Ambulance  basic  non-emsr  al  . 
Ambulanoe  basic  emergency  aN 

Amb  adv  rwn-er  no  serv  ^ 

Amb  a(K  nor^er  spec  serv  al ... 
Amb  m>^  er  no  spec  son  M  "— 

Amb  aiV  er  spec  serv  al .... 

Amb  basic  norv^r  +  supples  .... 
Amb  iMsic  emerg  -t-  supples  .... 
Adv  norver  serv  sep  miieege 
Adv  noQ-er  no  serv  Sep  mile 
Adv  er  no  serv  sep  mileage  . 
Adv  er  spec  serv  sep  mM .;.. 
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Descifpdon 


Amb  basic  non.er  ♦  mla^je 

Ambul  basic  smer  ♦  mieoge 

Amb  adv  norver  no  serv  ♦  ml*  . 

Amb  adv  non^  sarv  ♦  mie 

Adv  emer  no  spec  serv  ♦  mie  .. 
Adv  emer  spec  sarv  ♦  misags  .. 
Basic  nonpar  sep  mile  &  supp  ... 
Basic  emer  sep  mie  &  supply  ... 
Adv  non.«r  no  serv  sep  mi&su  .. 
Adv  non^er  senr  sep  mil&supp  .. 
Adv  er  no  serv  sep  mfle&supp  .. 
Adv  er  spec  sen^  sep  mi&supp .. 

Basic  Ufa  support  mileage 

Basic  support  routine  suppis 

Bis  del»)rilalion  supplies 

Advanced  life  support  mHaage  .. 

Als  defcrMation  supplies 

Als  IV  drug  thsrapy  supplies  ....;.. 

Ais  esophageal  Mub  suppis  ....... 

Als  routine  deposable  suppis  .... 

Ambulanoe  waiting  1/2  hr 

Ambulance  02  lite  sustaining 

Extra  ambulance  attendant 

Noncovered  ambulanoe  mileage 

UnKstsd  ambulance  sarvica 

OiirBpractor  manip  of  spina :. 

Transparsnt  Urn  each 

Gauze  pad  medkxted/non^ned  . 

Elastic  gauze  roll . 

Non  elastic  gauze  rol „ 

Absorptive  dressirig  ..„.„„^ .„. 

Nonabsorptive  droning 

1  CC  sterle  syrihge&needte 

2  CC  slerle  syringe&needto 

3  CC  storle  syringe&needte  . 
&♦  CC  stsrito  syringeAneedte 
Nonneedte  itiiection  device  .„ 
Supp  for  seif^dm  infections  . 
Non  coring  needto  or  stylet .... 

20f  CC  syringe  only 

30  CC  sterie  water^saKne 

Sterile  needto 

Infusion  pump  refM  kit 

Maint  drug  infus  cath  per  wk  . 
Onig  infusion  pump  supplies  . 
Infus  insulin  pump  non  needto 
infusion  insulin  pump  needto  . 
Syringe  w/needto  insulin  3oc  . 
Alcohol  or  peroxide  per  pint ... 

Alcohol  wipes  per  box  ..„ 

BetadkWphisohex  solution  ..„. 
BetadkM/iodme  swabs/wipes .. 
Urine  reagent  stripsAabiels ..... 
Blood  glucose/reagent  stripe  .. 
Battery  for  glucose  monilor  ^ 

Gkjoose  monitor  platfonns 

Cajbrator  solution/chips 

Lancet  device  each 

Lancets  oar  tiox 

Levonorgestrel  implant  i.„ 

Temporary  tear  duct  pklg 

Permanent  tear  duct  plug 


RVUs* 


Oispoaabto  endoscope  stioaUi ., 
Calh  impi  vase  access  portal .... 
Iwptsniabte  access  syst  pare  ... 
Dnig  delivery  system  >.50  ML . 
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02722 

D2740 
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02951 
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•*fe-- 


Dascripaon 


Hay  poioeWn^earamie  1  su  . 
May  porosWntoaramic  2  su  „ 
DenM  ontay  pore  3Anore  sur 
Denial  onlay  porcain  2  surf  „ 
Dental  onlay  poroein  3  surf  .. 
Dental  onlay  pore  4/lmora  sur 
miay  composaa^raain  one  su  . 
May  oompoaae/rasin  two  su  . 
Dental  May  resin  3/lmre  sur  .„ 
Dental  onlay  raain  2  surface  . 
Dental  onlay  reein  3  surface  .. 
Dental  onlay  rsein  4/lfnra  sur  . 

Crown  resin  laboratory 

Crown  resm  w/^Mgh  noble  me 
Crown  resin  w/  base  metal 
Crown  resin  w/  noble  metal .... 
down  porcelain/eeramic  subs 
Crown  porcelain  w/ h  noble  m 
Crown  porcelain  fused  base  m 
Crown  porcelain  w/  noble  met 
Crown  fun  cast  high  noble  m  .. 

Crown  full  cast  base  metal 

Crown  ful  cast  noble  metal ... 

Crown  3/4  cast  metalc 

Dental  reoement  inlay 

Dental  recement  crown 

Prefab  stniss  steel  own  pri  „. 
Prefab  stniss  steel  ciown  pe  . 
Prefabricated  resin  crown  ...... 

Prefab  stainleee  steel  crown  ... 

Denial  sedatltfelMng 

Cora  buM-up  ind  any  pins  .... 

Tooth  pin  retention „.., 

Poet  and  core  cast  +  crown  .... 

Prefab  post/cors  •«•  crown  

Post  removal 

Laminate  labial  veneer 

Lab  labial  veneer  ream 

Lab  labial  veneer  porcelain 

Temporary-  fractured  tootti 

Crown  rsfiair 

Denial  unspec  restorative  pr ... 

Pulp  cap  direct 

Pulp  cap  indirect 

Therapeutic  pulpotomy 

Pulpel  therapy  anterior  prim  .. 

Pmjsal  therapy  posterior  pri 

Anterior  

Root  canal  therapy  2  canals  „. 
Root  canal  therapy  3  canals  ... 

Retreat  root  canal  anterior 

Retreat  root  canal  bicuspid 

Retreat  root  canal  mote  . 

ApexHication/rscalc  initial 

ApexiicatiorVracalc  interim 

ApexHication/recalc  final 

Apiooect^perirad  surg  enter 

RixM  surgery  bicuspid  — ..... 

Root  sugary  molar 

Root  sugary  ea  add  root 
Retrograde  fHng  .......... 

Root  amputation  . — ............... 

Endodontic  endoeseous  imptan 


laoWion-toolh  w  rubb  dam 

Tooth  spttting  „ 

Canal  prep/Ming  of  dowel 
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CPTV 
HCPCb^ 


03960 
03090 
04210 
04211 
O4220 
D4240 
D4249 
O4250 
04290 
04293 
04294 
04299 
04297 
04270 
D4271 
04273 
04Z74 
D4320 
04321 
04341 
04366 
04391 
04010 
04920 


06110 
06120 
06130 
06140 
06211 
06212 
D6213 
06214 
06201 
06410 
D6411 
06421 
06422 
D6610 
06620 
06610 
06620 
06630 
06640 
06660 
06090 
06710 
06711 
05720 
06721 
06730 
06731 
06740 
05741 
06750 
05751 
05780 
05761 
06910 
06911 
06920 
06921 
06960 
06961 
06990 
06691 
06992 
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ERdodonHc  pioosikse .«.. 
Qjngltfscloniyi(|pla8ty  par  quad 
Gin^iMCtoinyi/|piMly  pafitbolh 
Qkigiwal  oirallaoepor  qJMdr . 
Qbigivii  lip  proc  W  plMiin  .^ 
Crnmi  tongthan  hsid  tfssiM  .. 
Muoosfngival  surg  per  (|iadm 
Qgaoom  sufgwy  per 
Bone  npioe  grellirat 
Bone  rapkse  gnO  eedt 
Guided  Has  legM 
GuidBd  6m  rsgan 
Psdhiie  so9  tiMueorall 
Fiee  soil  tissus  QnH  piOc  ~ 
Sutjeptthelel  ttnue  gnn  ..... 
OMei^)iQRknel  wsdge  ploc . 
PMwision  apM  MraooKQliel . 
Prawftional  ^>lint  extreosro . 
rsnoaoniai  scMng.qi 
rui  iDousi  <MonaBnieni| 


Pertodonnri  meht 
iXNcneouea  nesMig  cpenQS 
Un^wdled  pwfodontiripioc 
Dentures  complete  ine)4kvy 
Dentures  oompMe  mertfMs 
Denturas  bnmedM  (nexpsiy 

Dentures  msidi  pert 
Osnaires  mend  part 
Dentures  HMUdi  pert 
Dentures  mendU  pert 
Removeble  pertial  deniiSe 
Deieures  sd|mt  cnipit  naodl .. 
Denluree  eO|ust  cmpR  iiibihJ  .. 
Oarttses  ed^ist  pert  nMdl  _.. 
Danturea  edM^t  pert  mahdU  . 
Dantur  rapr  broken  oomipl  bes 
Hspnoe  osnue  leein  oempR 

Dentures  repair  raain  b^ 

Rap  pert  dsntwe  cest  trmw  _ 
Rap  pertiai  danture  olefl|> ...... 

nepwre  pen  osreure  tsam-  __ 
Add  tooth  to  pertiai  dentse  ... 
Add  desp  to  partial  denture ... 
Dentures  rabase  cmplt  mexl . 
Dentures  ratMne  cmpN  stand 
Dentures  lebese  pert  mexHI  ~> 
OerMures  rabese  part  mandbi 
Denture  rain  cmplt  maxi  oh  ._ 
Danture  nln  cmplt  man4  chr  ^ 
Danture  rain  pert  fflaxH  (hr  ^. 
Dortfpre  raki  pert  mendftir  ^ 
OerMure  rain  cmplt  mex  lab  ... 
Denture  rain  cmplt  mani  Ub  . 
Denture  raki  pert  mexH  kb  _ 
Denture  rain  pert  mend  lab  >.. 
Denture  inlarm  ompk  maxM  ... 
uaniura  raarm  cmpR  merMn 
Denture  inlerm  part  nia4i  ».. 
DarNure  inlarm  pert  meildbl 
Denture  tin  cundaft  msH  -^ 
uwiaire  on  oononn  maeoDi 
Owentonture  oompMe  ^...^ 
Orardanlure  peiMaf  .....i..». 

rVattolon  attachment  ..4...... 
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aoo 
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aoo 
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CPTV 
HCPCs* 

MOD 

s 

05899 

N 

06011 

R 

06012 

R 

06013 

Q 

06014 

Q 

06015 

Q 

06016 

••••••••••MB 

Q 

06019 

Q 

06922 

Q 

06023 

Q 

05024 

Q 

06025 

„^              ^ 

Q 

.    D6026 

Q 

06927 

1».»«.».»».«» 

Q 

06086 

M«*M>»».M. 

G 

06020 

Q 

06031 

0 

09932 

„„„.„„„ 

G 

06033 

0 

06034 

Q 

06036 

Q 

06036 

Q 

06097 

Q 

09061 

R 

05062 

Q 

O6063 

Q 

06064 

G 

D6065 

G 

D5068 

G 

05060 

•«••••••••••- 

G 

06000 

■»■■■■■■■■>.» 

G 

06062 

G 

05003 

^^,. 

R 

06004 

••••>»••■■•■• 

R 

05066 

■  ■>»*»»■■»■. 

R 

05666 

••••••«•••»• 

N 

D6097 

«•••••••.■» 

R 

05606 

•..•...M..*, 

G 

05099 

-«i,«,..^ 

G 

06010 

■••»■■.»•••• 

G 

D6020 

■••^a •••••••• 

G 

06040 

,^„,„ 

G 

D6a60 

.„.^, 

G 

06056 

•••••*•••••■• 

G 

06060 

, ^ 

G 

06090 

•M«MM*»... 

G 

06095 

••>••>••••■■■ 

G 

06100 

•»•••••••••■ 

G 

06199 

G 

06210 

N 

06211 

„,^„ 

N 

06212 

N 

06240 
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Facial  mouhgs 
Facial  mouk^ 
Neaal  preathasis 
Auricukr  proatwaiB 
uliNal  proalfiaais  ... 
Ocular  proameais>. 


PRK 


OoukrproalhaaiB 

CianiBl 

Factal 


augnneniaHon  implant 


Auricular  rapleoamerN 
OfUUJ  raplacemant  .. 
Facial  raplacement  ._ 
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Poatsurgjcal  otiturator 
RaMIng  of  otjturalor  .. 


Tampottfuraiorprosihaeis . 

Trfamusi 

Fssdbigaid 


Inaaoral  con  dslinlsr  p9 
Inlraoral  oon  daf  mod  paM .... 
Modfy  speech  eid  pfoalhaalB 
Surgical  slant . .,„»_^ 


Aioride  applcalor  __.. 
Commiaaura  apint  _.... 
Surgical  apM  ~Z 


Odonlks  andoalael  implant  .„. 
OdonMcS  abutment  pkwemant 
Odondcs  apoateel  implant  ...... 

Odondcs  treneosleel  ImpM  ._. 
•mpient  connecting  but  ....<..„. 


Repair  implant ^...^.^ 

Odonlics  rapr  abutment  ........ 

Removal  of  implant _.„. 

Implant  procedure _. 

Pnsthodont  high  noble  metal 
Bridge  base  metal  cest 
Hnage  noue  metal  cast 
Bridge  poioalain  Mgh  noble  .. 
Bridge  porosWn  bass  metal . 
Bri(^  poroeWn  nobsf  metal 

Bridge  resin  w/Ngb  noble . 

Brk^  resin  bese  metal 

Waga  resin  w/noble  metal  ... 
Dantal  retainer  two  surfaces  . 
Retainer  metallic  34^  surface  . 
Denial  relainr  onlay  3  sort  .... 
Dental  relainr  onkiy  4/more  .. 

Dental  retainr  cast  meH 

Retain  crown  resin  w  hi  nble  . 
Crown  resin  w/bese  metal  ..... 
Crown  resin  w/nat)le  metal  ..„ 
Crawn  porcelain  Mg^  noble  ... 
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Orown  porcelain  base  fMtal 
Oknm  pofcslBin  not)iaiii6ttl., 
Crown  %  Mslt  notils  niBtsi  -v 
croiMi  lui  ntfft  noow  laeni . 
Cro«Mi  fill  base  metal  test . 
Oown  ful  noble  fiMtai  cast . 

Donlal  connector  bar  ^ 

Osnlal  rsooment  liridge  — 
Stiese  ixesraf  ....»__.•.••«—< 


'wdradian  ._ 
toentrayn  ._ 
f  rUge  sictans 


Post  &  core  plus  letairiBr  .... 

Pieitab  post  &  ooie  piu^  rata 
Cora  buM  up  for  retskisr  — 
Coping  metii 

DnU^S  lV|^Bl    ........ ..«.H»*»— ■■•■•" 

Fixed  pioslhodontic  prac  ........ 

Oral  surgery  single  tooih  

Each  add  tooth  extraction  ...... 

Toolh  root  rsmoval  ._4 — — 

Rem  imp  tooth  w  mucdper  ip  . 
mpeci  noin  rsmov  soa  ass  .... 
impaci  lOoin  remov  pa|i  oony  ■• 
Impact  tooth  ramov  ooaip  t)ony 
Impact  tooth  rem  bonylwtoomp 

Tooth  root  removal  ...« 

Oral  antral  listula  doeiire  ..;...... 

Y^.^^A.      I  III I  -    )immti  II  11 

loOairesnpianiaBon  .4............. 

Tooth  tianspiantaiion  • _.... 

Exposure  impaci  toottt  crihod  .. 
Exposure  tooth  aid  en^ilion  ...„ 
Biopsy  of  oral  tissue  hard  ..__- 
Biopsy  of  oral  tissue  sail  ...—.•< 
Repositioning  of  tseth  ...........^ 

Transseptal  ttoerotomy 
AlweoplaBty  a/ 
ANeoplasty  a^ 
Veell)uioplaaty  ridge 
Vwrtbukmlaatv  exien  draft ._...... 

Rad  exc  lesion  up  to  1v2S  cm  ... 
Lesion  >  1.2s  cm  _....•......._....., 

Exc  benign  tumor  to  125  cm  ... 
Beiiign  tumor  exc  >  1 .25  cm  .... 

Malg  tumor  exc  to  1.26  cm  ^^^ 

Malg  tumor  >  1.25  cm — ... 

Rem  odontogen  cyst  to  1.25  cm 
Rem  odontogen  cyst>  1.25  cm 
Rem  nonodonto  cyst  te  1.25  cm 
Rem  nonodonto  cyst  >  1.25  cm 
Lesion  dsstrudion 
Rem  exostosis  maxiHafmandb 
Partial  osteotomy  . 
Mandbie  resection 
lAd  absc  inlraorai  soft  tiss 
i&d  abscess  extraoral 
Removal  lb  atdnteraoiar  ties 
Renwwal  of  lb  reactioN  . 
nemovai  01  stougneo  an  oone . 

ttexitory  sinusotomy  ^ ».. 

MaxMa  open  reduct  ailiplo  ...... 

Clsd  reduct  simpi  ma4ta  fx  .„., 

Open  red  simpi  mandate  fx 

CM  red  simpi  mandUe  fx 

Open  red  sirnp  maiar/irygom  fx 
Clsd  red  simp  mstar/zygom  b(  . 
Open  red  simple  alveiMus  fx  _., 
Reduct  simple  facial  bpne  fx  .. 
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Description 


Maxia  open  reduct  compound  _. 
Clsd  reduct  compd  maxila  fx  ..... 
Open  rsduct  oompd  mandble  fx  . 
Clsd  reduct  oompd  mandble  fx  ... 
Open  red  comp  malar/zygma  fx  . 
Clsd  red  comp  maiar/zysma  fx  ... 
Open  rsduc  compd  alveolus  fx  ... 
Reduct  oompnd  facial  bone  fx  ..„ 

Tmj  open  reduct-dislocation 

Closed  tmp  manipulation 

Tmj  manipulaiion  under  aneat .... 

Removal  of  tmj  condyle 

Tmj  meniscectomy 

Tmj  repeir  of  joint  dtoc „.... 

Tmj  excisn  of  Joint  membrane 

Tinj  cutting  of  a  musde 

Tmj  reconstruction  

Tmj  cutting  into  joint 

Tn^  reshaping  components 

Tn^  aspiratton  joim  fluid 

Tmj  dteKjnostic  arthroscopy 

Tmj  arthroscopy  lysis  adhesn 

Tmj  arthroscopy  disc  repostt 

Tmj  arthroscopy  synovectomy 

Tmj  arthroscopy  dtecectomy 

Tmj  arthroscopy  debridement 

Oodusal  orthotic  appimce 

Tmj  unspedlled  therapy 

Dent  sutur  recent  wnd  to  5  cm  .... 

Dental  suture  wound  to  5  cm  

Suturecomplcatewnd>5cm  .... 

Dental  sidn  graft 

Reshaping  bone  orthognathic 

Bone  cutting  ramus  dosed „.. 

Bone  cutting  ramus  open  

Cutting  ramus  open  w/graft 

Bone  cutting  segmented 

Bone  cutting  body  mandMe 

Reoonstniction  maxilla  total 

Reconstruct  maxilla  segment 

Reconstruct  midfaoe  no  graft 

Reconstruct  midlace  a/graft 

MarKfcle  graft 

Repair  maxillofacial  defects 

Frenulectomy/frenuiotomy  „. 

Excision  hyperplastic  tissue 

Excision  pericoronal  gingiva 

Sialolithotomy 

Excision  of  salivary  gland 

Sialodochoplasty 

Closure  of  salivary  fistula 

Emergency  tracheotomy 

Dental  coronoidectomy 

Synthetic  graft  facial  bones  .„. 
Implant  mandibie  for  augment 

Oral  surgery  procedure ..». 

Limited  dental  tx  primary 

Limited  dental  tx  transition 

Limited  dental  tx  adolescent  ... 

Limited  dental  tx  adutt  

Intercep  dental  tx  primary 

Intercep  dental  tx  transition  

Compre  dsntal  tx  transition  ..... 
Compre  dental  tx  adolesoent .. 

Compre  dental  ta  adutt 

Orthodontic  rem  appianbe  be ... 
F«ed  appliance  therapy  habt  „ 
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J0702 
J0704 
J0710 
J07t3 
J0715 
J0720 
J0725 
J0730 
J0743 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

O 

E 

E 

E 

E 

E 

E 

E 

N 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


OsMripflon 


PtyMMrapy.  mpt.  no  E/M 
Psycholhwapy,  inpt,  w)tti  E/M 
Psychotherapy,  inpt.  n»  E/M  . 
Psychothsrapy,  inpt,  wp^^  E/M 
Psychotherapy,  inpt,  ne  E/M 
Psychotherapy,  Inpt,' 
Psychotherapy,  kijst, 
P^chotherapy,  kipt.' 
Psychotherapy,  Inpt, 
rsycnomerapy,  w^k, 
Oocupsiional  therapy  •.......>... 

Teliacycln  Injection  ..4...~.~~~. 
Rifecnon  naenossie  d  inu  ....... 

MTCnwn  epwepnnn  Nyeoi  .~.. 
In|  biperiden  isctate/5  tiQ  ....... 

Al^uoerMS  Injection  ............. 

NMinyioopen  na  npecson  ...... 

A^pha  1-proMnase  S06  fWKI .... 

AnrinophyMn  250  MO^ .....:... 

AinpicMn  500  MQ  Inj  !........._. 

AnipidHn  sodhm  per  yj&  gm  . 
AmobartiiM  125  MQ  iSj  ..._..... 

Suodmcholne  chlortdt  M 

•  hj. 


Hydraiszine  hcHnjeoHon  _. 
m%  ineraranNnoi  urhh^ib  .> 

inj  tfimelhephan  camsylste 
Airaplns  suih6e  injection  ..< 
Dinwcsprol  injection  ..4....... 

Baclofen  10  MO  Injection  .. 
Dicyclomine  ft^ection  , 

n  ■  iiiM  III    t. iTTlii    k»l^i«^lAa« 

BenzquvianMae  iiiecnan  ... 
Inj  benztrapkie  meeyt^*  .•• 

KonicMn  Q  DwizBraiai  w%  . 

^  ■     -  t  -MM  -  ll    ■    n   ■  ■liil.i   J  la»2 

Keracmi  g  uenzaraw  1^  . 
PenicMbi  q  benzalhlna  kij  . 
PsniCHn  g  Denzasww  vi|  . 

.*  .      «—  ^M    il    ■      I    ■  .^iT  II    ■      '-* 

rwcnn  g  ueiiiiiwiw  n|  . 
Botulnum  totcin  a  per  (Miit . 

f.Mi     I II  I    *  .     *  -  -     ti  Al  ^«1 

oiiywioiMpiiiepiinie  np  in| .... — ... 

Edotate  cfliduni  dBodam  inj ...... 

Ceiciun)  ghiconaie  Injection  ....... 

Cslclum  giyoy  A  laoirjO  ML  \.~^ 
Caidlonin  sabnon  injection  _....~. 

wWCfuiwi  mf&ooKMi  ..M.4.. .............. 

i.aucovorin  calcjum  inboUon ....... 

Inj  ntepivacalne  HOyfo  ml 

Cefezoln  sodkim  lnje<llion  ..._..... 
Coloxilin  sodhjm  injeclion  ...._..... 
Cetonodd  sodium  injabtion ......... 

Ceftriaxone  sodium  ln)BGtion 

Sterile  oefuroxime  Injeciion  ......... 

Cefotaxime  sodkxn  Jnfpction  _..... 

Betamethasone  acetaaod  phosp 
Betamethasone  sod  phosp/4  MO 
uepnapinn  soosim  niBCaon ........ 

kij  ceftazidhne  per  506  mg  ......... 

CefHznxime  sodium  /  (00  MO  ... 
CNoramphenkx)!  sodiem  Injec .... 

Chorionic  gonadotrapiVIOOOu  .... 

CNorpheniramin  maleate  Inj ...«., 
UHSiaDn  soowm  niecQon 


RVUss 


IKte 


1.94 
2.24 
3.06 
3J3 
1.33 
1.77 
2X6 
2.41 
3.32 
3 JO 
•»0J2 

aoo 
aoo 

0.00 
0.00 

aoo 

0.00 
0.00 

aoo 
aoo 
0.00 

0J» 

0.00 
aoo 
0.00 
0.00 
aoo 
aoo 
aoo 
aoo 

04)0 

0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
aw 
aoo 
0.00 
aoo 
0.00 
aoo 
0.00 
aoo 


practioS 
RVUs 


0.54 
054 
1.06 
1.06 
036 
036 
0.54 
0.54 
1.06 
1.05 
0.24 
000 
000 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
OiX) 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
.0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
OOO 
0.00 
0.00 

000 

0.00 

0.004 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 


0.1 

a 
0 

a 

0.1 
0 

a 
a 
o 

0 

o 
o.do 

000 

0.00 
000 

0 
0 

o 

0.1 

01 

0.00 

a 

0.1 
0 

01 
01 

0 
0 

01 
a 
o 

01 

o 
o 

0 
0 

a 

0.1 

01 
o 

0.1 

0.00 

0.00 
0.00 

a 

0.1 
0 
0.1 

a 
a 

0.1 

a 
0 
a 
a 
a 
a 
a 
a 
a 
a 
a 


Total 


■ '  -  -. 


;■.-•> 


/r'>^':;?2. 


2m 

2J6 
4.20 
4.73 
1.73 
2.17 
2.70 
3:03 
4.52 
5.00 
050 
0.00 
0.00 
0.00 
OM 
OOO 
0.00 
000 

oxio 

0.00 
OOO 
0.00 
0.00 
0.00 

000 

QJOO 
OjOO 
0.00 
0.00 
0.00 
0.00 

000 
000 
000 

OOO 
0X0 

000 

0.00 
OjOO 
0.00 
0X0 
0.00 
0.00 
OOO 
0X0 
0.00 
0.00 
0.00 
0X0 
0X0 
0.00 
0.00 
0.00 
0.00 
0X0 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0X0 

000 

0X0 
0.00 
0.00 
0.00 


period 


?'.-v» 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

YXK 

TOOL 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

.*^  '■■  V' 


•r> 


H"-^-  :...:■-■' 
M--   ,>■:, 

0 -'^.^       . 

0^:,  ■,:'••■•;  -.■- 
o-v,.t;  .;.: 

0^  ■  '1..-' ' 

a 

0   ^ 

0  i 
0    . 

0  % 
0  '.. 
0 
0 
0 
0    > 

Ov- 

0" 

a  - 
0  ;> 
0  ; 

0   > 

0 

0    - 
0     , 

0: 

0^ 

0 

0 

0. 

0    ' 

0' 

0^ 

0 

0 

0 

0 

0 

a 

&'-■■ 

0 

0 

0 

0" 

0 

0 

0 

0 

0 

0 

0 


V- 


CPTV 
HCPCs2 


J0745 
J0760 
J0770 
J0780 
J0600 

joeio 
jae35 
joe5o 

J0665 
J0600 
J094S 

JOOTO 
J1000 
JIIBO 
J1030 
J1040 
J1060 
J1066 
J1060 
J1070 
J1060 

Jioeo 

J1086 

J1100 

J1110 

J1120 

J1160 

J1165 

J1170 

J1180 

J1190 

J1200 

J1205 

J1212 

J1230 

J1240 

J1246 

J12S0 

J1320 

J1330 

J1362 

J1364 

J1380 

J1380 

J1410 

J1436 

J1436 

J1440 

J1441 

Ji455 

J1460 

J1470 

J1480 

J1490 

J1500 

J1510 

J1520 

J1530 

J1540 

J1560 

J1S60 

J1561 

J1S62 

J1670 

J1580 

J1600 

J1610 
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Moo 


status 


-E 

E 

E. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

N 

E 

E 

E 

E 

E  ' 

E 

E 

E- 

E 

E 

E 

E 

E  ' 

E 

E 

E 

E 

E- 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E' 

E 

E 

E 


Description 


mj  codeine  phoephato /30  MO 

Colchicine  iijectiow 

CoMimeihale  sodhm  inj 


Corticotropiw  injection 
CofliBone  kijectton  ....~...»_„...... 

mj  coeyimupin  per  0.25  MO 

Cylomegaiovinis  Imm  IV  Mri  .... 

QMarOxamine  mesylate  ir^ 

Teeloelarane  tmwiiiiBle  Inj  ....... 

mansM  it^  .... 

ra ^^HmHM 9  ■■■«■■■■> 

Maihy^pradnisolone  20  MO  irf!" 
MeMiy^pradnisolono  40  MO  ir^  ... 
MsthyMadnlsmone  80  MO  ii^  ... 

Mw1roiq>prDgertaiuiie  Inj 

Madncyprogester  acetate  ii^ 

Testosterone  cypionets  1  Ml 

Teelostsrone  (^pionato  100  MO 
Teetoelsrone  qppionate  200  MO 
Tsstostsruija  cypionalB  50  MO  .. 

kij  daxamethasone  acetate  . 

Daxamethoeone  sodhin  phoa  .... 

kij  d^ydroeigutamfcie  mesytt 

Aoetanfamid  sodhm  kijadio  .... 

Digotdn  k^ecUon 

Phenytoki  aodhm  Mjaditan' 
Hydromorphone  bijeclhxi 
uypnysne  niecQon  — ......„„>„ 

DawaioMjiie  HO  kijecthw  ...... 

Diphenhydramine  hd  bijeoHo ... 

Chlorothiazids  sodhm  k^ 

Dknathyl  suNoodde  50%  SO  ML 


RVU»« 


Dimenhydrtnala  injection ..___.._ 
Dipyridamole  injaoHon  ..........„„_. 

fcij  dcftiamkie  HCU250  mg 

Amkriptyine  b\jection  ................ 

EigonoMne  maleala  kijactkin  

Erylhromycsighioep/260MO  ... 
Eryttiro  iactoWonate  /SOO  MQ  _... 

Estradtol  vaisrals  10  MQ  k^ 

EstradU  valerale  20  MQ  k^ 

kij  eetragen  cari|ugate  25  MO  ..... 

kijaction  estrone  per  1  MG 

EBdronate  dteodhm  kil  

Flgrastim  300  meg  kijection , 

Fagrastbn  480  mog  k^ciion 

Foscamet  sodium  kijectfcM  .«. 

Oamma  gtobuNn  1  CC  kij  ^ 

Oamma  gtotiuin  2  CC  kij 

Oamma  gtotwiki  3  CC  k^ 

Oamma  gfobuNn  4  CC  k^ 

Oamma  gtabuin  5  CC  kij 

Oamma  giobulki  6  CC  kij . 

Gamma  gtobuHn  7  CC  k< 

Oamma  gtabuNn  8  CC  kij 

Oamma  gtabuin  9  CC  k^ 

Qamma  gfobuin  10  CC  k^  ..j 

Oamma  gtol)Uln>  10  OCk^ 

knmune  gtabuin  kijedton 

knmune  gtabuin  10K /5  gnms  „. 

Oanddovkaodum  kijedton 

Garamydn  geraamidn  kij .__.. 

Oold  sodhm  Womaleaie  kij 

Ohjcagon  hydroditoride/1  MO 


0.00 
0.00 
0.00 
0.00 
OOO 
OOO 
0X0 
0X0 
000 
0.00 
000 
OOO 
0X0 
OOO 
0X0 
0X0 
OOO 
0X0 
OOO 

000 
000 

0X0 
OOO 

000 

0X0 
0X0 
0.00 
OOO 

000 

0X0 

000 

0.00 
0X0 
OOO 
OOO 
OOO 
0.00 
0X0 
OOO 
0X0 
OOO 

000 

0.00 
0.00 

000 

0X0 
0.00 
0.00 
0.00 
0.00 
0.00 

oxn 

0.00 
0.00 
OOO 
0.00 

aoo 

0.00 
0.00 
0.00 
0X0 
0.00 
0.00 
0.00 
0X0 

000 
000 


•  M  CPT  codM  and  dna^oneopyiiBM  tsn 

•*MtoMMRVUlMlMlM«IW"    - 


000 
OOO 
OOO 
OOO 
0.00 
OOO 

000 
000 

0.00 
0.00 

on 

OOO 
0X0 
0.00 
OOO 
OOO 
0X0 
0.00 
0X0 

000 

0.00 
0.00 

ox 

OOO 

0.00 

0.00 
OOO 
0.00 

000 
o.m 

0X0 
OOO 
0.00 

000 
000 

OOO 
0.00 
0.00 
OOO 
0X0 
OOO 
0.00 

ow 

OOO 
0.00 
0.00 
OOO 

000 

0.00 
0X0 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 

000 

0.00 
0.00 
0.00 

000 

OOO 
0.00 
OOO 
OOO 
0.00 


pradios 
RVUs 


000 
000 

0.00 
0.00 
0.00 
OOO 
0.00 
X.O0 
0.00 
0.00 
OOO 
OOO 
0.00 
OOO 
0.00 

0.00 

OOO 
0.00 
OOO 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
OOO 
0X0 
OOO 
OOO 
OOO 
0.00 
OOO 
OOO 
0X0 
0.00 

000 

OOO 

o.w{ 

0.00 
OOO 
OOO 

am 

OOO 
OOO 
OOO 
OOO 
OOO 
0.00 
OOO 
OOO 
0.00 
0.00 
0X0 
OOO 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Total 


0X0 
0.00 
0.00 
0X0 
0.00 
OOO 
0.00 
0X0 
OOO 

000 

0X0 
0X0 
0X0 
0X0 

000 

0X0 
0X0 

000 

OOO 
0X0 
0X0 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.W 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OOO 

0.00 

0X0 

0.00 

0X0 

0.00 

0.00 

0.00 

OOO 

0.00 

0X0 

0.00 

0.00 

OOO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.m 

0.00 
0.00 
0.00 
0.00 
0X0 
0.00 
0.00 
0.00 
0.00 


ni^tt!^ 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
'  XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

xxx^ 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

-XXX 
XXX 

XXX 
XXX 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.0 
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CPTV 
HCPCs2 


J1620 
J162S 
J1630 
J1631 
J1642 
J1644 
J1645 
J16S0 
J1670 
Jtw9Q 
J1700 
J1710 
J1720 
J1730 
J1739 
J1741 
J1780 
J1770 
J1780 
J1786 
J1790 
J1800 
J1810 
J1820 
J1830 
J1840 
J1860 
J1885 
J1890 
J1910 
J1930 
J1940 

Jioeo 

J1966 
J1960 
J1970 
J1980 
.J1990 
J2000 
J2010 
J20S0 
J2060 
J21S0 
J2175 
J2180 
J2210 
J2240 
J22S0 
J2260 
J2270 
J2275 

02310 
J2320 
J2321 
J2322 
J2330 
i2360 
J2360 
J2370 
J2400 
J2406 
J2410 
J2430 
J244P 
J2460 
J2460 


MOO 


Status 


Desoip  on 


.p«i'-^iy«^ji 


Addendum  B.— Relative  Vai  je  Units  (RVUs)  and  Related  Informatk^n— Continued 


Qonadorelin  hydrach/  f  00  mog  . 
Qranisetron  hydrochlo^ri  MG  ..... 

■  ■-■ ^     .-.-■    *  ■  I-    nil  II  ,11 

iiiMopBTiooi  aifocnon  .^ 

Huloporidol  dscaiKMtelinI  _......... 

Inj  heparin  sodium  pei^  10  u 

Inj  heparin  todkun  per  1000  u ... 

DaReparin  sodkim — 

kij  enoxaparin  sodium  30  mg  — 
Tetanus  immune  glolHtin  inj ....... 

Rradnisalone  tabulate  |nl 

Hydrooortisone  acetate  ini .....~... 
HydrocoiHsone  sodhjn^  ph  int  — 
HydRXiOftisone  sodhjn^  suoc  i .... 

Diazoxide  Injection 

Hydrexyprogestarone  tap  125 .... 
Hydroxyprogesterone  tap  2S0 ... 

Iron  dexiran  2  CC  inj _._...... 

Iron  daxtfan  5  CC  inj  l....~~.~....> 

Iron  dextran  10  CC  inp .............. 

Injection  imiglucafase  /unit  ...... 

Oraparidoi  injectidn  ..^. 
Proprandlot  injection  . 
OraperidoVtantanyl  mj 

■ ■*—       t.ll  ■    I  lit  II  ■! 

nsuMi  n|eciion  ...„..., 
Intarfaron  iMta-ib  /  .2$  MQ 
Kanamyoin  sulfate  SOO  MQ  k^ 
Kanamycin  sulfate  75  MQ  inj . 
Ketorolac  trometlwminB  li^  .... 
Cephalottyn  sodMn  ir^|action . 
Kunpressm  wiecDon  4.....>....>. 

Propiomazine  injectioii ...;.. 

Furoseraide  injection 
Leuproide  acetate  /3.75  MQ 
Inj  lewocaniitine  per  1  gm  _« 
Lavotphanol  tartrate  iif  ...._„ 
Melhoti  hnopiazine  injection  . 

Hyoscyamina  sulfate  jnj 

Chiordiazepoxide  injedUon  ._ 

Udocaine  injection  ...« „.. 

Unoomydn  injection  .^. 

Liver  injection „. 

Lorazepam  injection 
ManrNioi  in|ocpOn  ... 
MeperidRie  hydrocM /JOO  MG 
Mepefiflno/pmmeltin  lynn  il^ 

Methyleigorwvin  maieate  inj 

Motocurine  iodide  InjQClion  ....... 

Inj  midazolam  hydroolitoride 

bij  milrinone  lactate  /  S  ML 

Morphine  suMate  ii^eclion 

Morphine  suNate  injedion  ........ 

Inj  naftxiphine  hydrocaloride  ..~, 
inj  naloxone  hydrochloride ........ 

Nandrolone  decanoat^  50  MG  . 
Nartdrolone  decanoat4  100  MQ 
Nandrolone  decanocrt4  200  MQ 

Thiothixene  injection 

Ntadnamide/ntacin  irijaclion 

Orphenadrine  if^ectiod 

Phenylephrine  hd  irij^tiun  .._~ 

Chloroprocairw  hd  injiction . 

Ondansetron  hd  injeqion 

Oxymorptwrw  hd  injedion  

Pamidronttte  dteodkim /30  MQ 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 
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Penicillin  g  procaine  inj 

Inj  pentagastrin  per  2  Ml 

Pentot)art>ital  sodium  inj  

PenicWn  g  potassium  inj  

Pentamidine  isethionte/300mg ._ 

Promethazine  hd  injection „. 

Phenobait>ital  sodium  inj  .... 

Oxytocin  irijedion 

Inj  desmopressin  acetate 

Prednisolone  sodhim  ph  inj 
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Totazoline  hd  ir^edion 

kij  progesterone  per  50  MG  
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Inj  protamine  sulfate/10  MG 

kij  protirelin  per  250  mog- 

Pralidoxime  chtoride  inj ... 
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Melodopramide  hd  injection 

Rtio  d  immurw  gkJtMlin  irij 
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Sodium  chloride  irijection 
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Fentanyl  citrate  injedton 

Sumatriptan  succinate  /  6  MG 
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Chtorpromazine  hd  injedton 
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Diazepam  injedton  . 
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Vancomydn  hd  injection  _ 

Methoxamine  irijection 

ITrifkpromazine  hd  ir^ 
Hydroxyzine  hd  injection ....... 
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Addendum  B.— Relative  Value  Units  (RVus)  and  Related  Information— Continued 
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Inj  iTMUpwiiuiw.  sullBte  . 
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Drugs  uncl8ssMi6d  in|o<yon  .« 
CdrtMlB  dtoodiuni  p6r  1(0  tng 
Nnai  vaodne  inhalalioe  ...._« 
Merarea  0090  innaMf  uMQ  -... 
LaeWteamygdaIn  vitBl7  ...„ 
Nomuri  saiha  loiutton  Mus ... 

NUfllMI  SflHW  SOMIiOn  IHUS  ... 

tnb  awnroBanwrinai  sapw  .... 

NuiiimI  sains  soluMon  i|ikis ... 
Stsrie  8alna^rat8r 
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DSw  Mijslon  ......... 

Osxtran  40  infusion 
Osxiran  75  infusion 
Ringsrs  lactate  infusion 
Hypertonic  saline 
Prescription  oral  drug 
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Factor  vii  

Factor  VIII  (poreine)  ... 
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Factor  ix  complex ^ 
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AntithramtJinlii  injection 
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AzalNoprine  parenteral  1 

Cydoaporine  oral  soluti0n 

Cyciosix)rine  parenteral _. 
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Prednisone  oral _.. 

Tacroimus  oral  per  1  MG 

Tacrolimus  oral  per  5  MQ 
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Immunosuppressive  drug  noc .. 
Acetylcysteine  10%  ir^mion  ... 
Acetylcysteine  20%  i 
AlMiteroi  sulfate . 
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Cromolyn  sodium  i 
Q)inephrine  iniection 
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Metaproterenol  sulfate  J4% 
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Metaproterenol  sulfate  (% 
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Oral  prescrip  drug  non  dtemo  .. 
Cyclophosphamide  oraij  25  MQ 


Ptiysidan 

work 

RVUs» 


•MCPTcodMwd 

*Cap|i<gMr 

•♦maESMRVut 


iaQ«AnwrieimiHdtel«iio»l1on. 
AMocWton.  Al  fl^Mi  raMTMd. 


OM 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 

aoo 
0.00 
0:00 

0;00 

0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0x0 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
aoo 
0.00 
aoo 
aoo 
aoo 
0.00 

OM 

aoo 
0.00 
0.00 
0.00 
0.00 
aoo 
aoo 

0.M 

0.00 
aoo 
0.0Q 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
am 
0.00 


Practice 

expense 

RVUs 


0.00 

aoo 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
aoo 
0.00 
aoo 
aoo 
aoo 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
0.00 
aoo 
aoo 
0.00 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
aoo 
aoo 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.00 
aoo 
0.00 
0.00 
0.00 
b.oo 
aoo 
0.00 
aoo 
0.00 
0.00 
0.00 
0.00 
0.x 
0.00 


Mai- 

pradice 

RVUs 


aoi 

0.0  > 
0.01 
OJO) 

ao> 

0.01 

0.01 
0.01 

0.01 

0.01 
0.01 

0.01 

0.01 
0.01 

0.01 
0.01 
0.01 
0.01 
0.01 
0.01 

ao0 
0.06 
0.01 
0.01 
0.01 

0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 

ao) 

0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 

ao) 

0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 
0.0) 


Total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OJOO 
OJOO 
0.00 
0.00 
0.00 
0.00 
OJOO 
OJOO 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0:00 
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0.00 
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0.00 
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0.00 
0.00 
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0.00 
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MOO 


J8560 
J8600 

JB610 


J9000 

JQOIO 

J901S 

J9a20 

J9031 

J9040 

J9045 

J90S0 

J9060 

J9062 

J9066 

J9070 

J9060 

J9090 

J9091 

J9092 

J9093 

J9094 

J9095 

J9096 

J9097 

J9100 

J9110 

J9120 

J9130 

J9140 

J9150 

J9165 

J9181 

J9182 

J9185 

J9190 

J9200 

J9202 

J9208 

J9209 

jg2ii 

J9213 

J9214 

J9215 

J9216 

J9217 

J9218 

J9230 

J9245 

J9K0 

J9260 

J9265 

J9266 

J9268 

J9270 

J9280 

J9290 

J9291 

J9293 

J9320 

J9340 

J9360 

J9370 

J9375 

J9380 

J9390 


Status 


E 

E 

E 

E 

E 

0 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E' 
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E 

E 

E 

E 

E 

E 

E 

E 

E 

E" 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E' 

E 
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E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E. 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


Description 


Doposide  oral  50  MQ „ 

Melphalan  oral  2  MQ 

Methotrexate  oral  2.5  MQ 

Oral  prescription  dnjg  chemo  ... 
Doxonibic  hd  10  MQ  vl  chemo 

Doxombidn  hd  50  MQ  ir^  

AMesleuldn/single  use  vial 

Asparaginase  injection .._... 

Beg  live  intravesical  vac  

Bleomycin  sulfate  irijecton  

Carboplatin  irijedion  

Cannus  biscN  nitro  Inj 

Cisplatin  10  MQ  injection 

Cisptetin  50  MQ  injection  . 

Irij  dedribine  per  1  MQ  .„ _ 

Cyclophosphamide  100  MG  it^  . 
Cyclophosphamide  200  MQ  ir<  . 
Cydophosphanriide  500  MQ  ir^  . 
Cyclophosphamide  1.0  gnn  irij  .. 
Cydophosphamide  2.0  gnfi  inj  ., 
Cydophosphamide  lyophilized ... 
Cydophosphamide  lyophilized ... 
Cyclophosphamide  lyophilized ... 
Cyclophosphamide  lyophilized ... 
Cyclophosphamide  lyophilized ._ 

Cytarabine  hd  100  MQ  inj 

Cytarabine  hd  500  MQ  ir^ 

Dadinomycin  adinomycin  d 

Dacarbazine  10  MQ  inj ^ 

DacartMBine  200  MG  ir^ 

Daunonjbidn  hd  irijection 

DiethytetHbeetrd  ir^edion  .„.. 

Boposide  10  MG  irij 

Etopoeide  100  MQ  ir^ 

Rudarabine  phosphate  it^ 

Fkjorouradl  iiijecten _ 

Floxuridine  injection 

Qoeerelin  acetate  implant 

Ifosfomide  injection 

Mesne  injection 

Wambidn  hd  ir^edion 

Interferon  alfa-2a  inj 

Interferon  alfa-2b  inj 

Interferon  alfa-n3  inj 

Interferon  gamma  1-b  inj  ._ 

LeuproMe  acetate  susperfsion  ... 

LeuproBde  acetate  injection 

Mechlorethamine  hd  irij _ 

mj  melphalan  hydrodH  50  MQ  .-. 

Methotrexate  sodwm  ir^ 

Methotrexate  sodkm  ir^ _. 

Padtowl  injection 

PBgupargasaMngl  dose  vial 

Psntostatin  injection 


PVcamydn  (mithramydn)  irij 

Mtomydn  5  MQ  ir^ 

Mitomycin  20  MQ  ir^ 

Mitomycin  40  MQ  ir^ 

Mttoxantrone  hydrochl^  MQ 

Streptozodn  ir^edion 

Thiotepa  irijedion 

Vinblastine  sulfate  ii^ 

Vncristine  sulfate  1  MQ  irij  „ 
Vincristine  sulfate  2  MQ  inj ... 
Vincristine  sulfate  5  MQ  ir^  ... 
VinoreMne  tartrata/10  mg  .... 
Chemotherapy  drug 


;cBw»igwi<e4AiiiwfcwiniiiwnijinMiiii  nuijiu 


Phy^dan 

work 

RVUs* 


0.00 
0.00 
0.00 
0.00 

aoo 

aoo 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

aoo 

aoo 

aoo 

0.00 

aoo 

aoo 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

aoo 

0.00 

0.00 

aoo 

0.00 

aoo 

0.00 

aoo 

0.00 

0.00 

0.00 


Practice 

e»anse 

RVUs 


aoo 

0.00 
0.00 
0.00 
0.00 

aoo 

0.00 

aoo 

aoo 

0.00 

aoo 

aoo 

o.oo< 

0.00 
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aoo 
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0.00 

0.00 

0.00 
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0.00 
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0.00 

0.00 

0.00 

0.00 
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0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.W 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

OJOO 

aoo 
0.00 
0.00 
0.00 1 


RVUs 


0.00 
0.00 
0.00 
0.00 
0.00 

OXX) 

0.00 
aoo 
aoo 
0.00 
aoo 
0.00 

OJOO 
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aoo 

aoo 

0.00 

0.00 

0.00 

aw 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

aoo 

0.00 


Total 


0.00 
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0.00 

0.00 
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0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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CPTV 
HCPCs* 


MOO 


M0006 
M0006 

M0007 

M0064 

M0075 
M0078 
M0100 
M0101 
M0300 

Moaoi 

MOgOg 

P202B 

P2029 

P20ai 

P2033 

P2038 

P3000 

P3001 

P3001 

P7001 

P9010 

P9011 

P9012 

P9013 

P9014 

P9015 

P9016 

P9017 

P9018 

P9019 

P9Q20 

P90ei 

P9022 

P9603 

P9604 

P9610 

P9615 

Q0034 

Q0035 

Q0Q35 

Q0035 

Q0068 

Q0091 

Q0092 

00103 

Q0104 

Q0109 

001 10 

00111 

Q0112 

Q0113 

Q0114 

00115 

00116 

O0132 

Q0136 

O0144 

001S6 

O0157 

Q9920 

09921 

09922 

09923 

09924 

09925 

09926 


26 


SMus 


26 
TC 


Q 
Q 
Q 
G 

A 
N 
N 
N 
A 

N 

N 

N 

X 

X 

N 

X 

X 

X 

X 

A 

G 
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E 

E 

E 

E 

E 

E 

E- 

E 

E 

E 

E 

E 

X 

X 

X 

X 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

X 

X 

X 

X 

D 

X 

X 

N 

X 

X 

E 

E 

E 

E 

E 

E 

E 


DMCilptio^ 


Off  visit  2/more  modalitiee 

One  phys  thefapy  modafty 

Combined  phys  thar  mod  &  tx 
Combined  phys  ther  mod  &  tx 
Visit  tor  drug  monitoring 
oesuHT  morapy  ...mm..* 


Mragestric  iiypothermla 
Foot  care  hygisnic/pm  ^ — 
IV  chaiaiionlherapy 
Fabric  wrapping  of  anau^m 
Assessment  of  cardiac  output 

Captain  ttocutaOon  test 

Congo  red  blood  test  . 

Hairanaiyais  

Blood  ttiymol  turbidity 
Blood  muooprolein  ..... 
Screen  pap  t>y  tacti  w  m|l  aupv 
Screening  pap  smear  by  phys  . 
Screening  pep  smeer  byi  phys  , 

CuRure  bacterial  urine  .» 

Whole  blood  tor  transfusion  ..... 

Blood  aptt  unit 

Cryopredpitate  each  uni 

Unitta  Mood  fibrinogen  .«...._.... 

Gamma  globulin  1  ML  .. 

Rh  immune  globulin  1  kA 

Leukocyte  poor  blood,  ujiit  ..... 
One  donor  fresh  frozn  plasma 

Plasma  protein  tract,  unl 

Platelet  concentrate  uniV ......... 

Plaalet  rich  plasma  unit  

Red  blood  eels  unit 

washed  red  blood  eels  unit  ... 
One-way  alow  prorated  mies 
One-way  alow  prorated  trip  .... 
Urine  specimen  oolect  singi  ... 
Urine  specimen  oolect  mult .... 
Admin  of  influenza  vacdne  — 

Cardtokymography 1 

Cardtokymography 1.. 

Cardtolqnnography 1 

Exiraoorpeel  plasmapheresis .. 
Obtaining  screen  pap  smear  .. 

Set  up  port  x-ray  equipment  .. 

Physical  therapy  evaluation  ... 

Phys  therapy  re-evalualon  .... 

Occupational  therapy  eval 

Oocupattonal  therap  re-eval ... 

Wet  mounts/  w  preparaHons  .. 

Potassium  hydroxide  preps  ... 

Pinworm  examir^ions 

Fem  test 

Post-coital  mucous  I 

Hemogbn  sngto  analyte  exam 

Disperaing  fee  DME  n«b  drug 

Non  esrd  epoetin  alpha  inj 

Azitttfomydn  dihydratejoral  ~.. 

Human  albumin  5% — -..^ 

Human  atoumin  25%  .. 

Epoetin  wNh  hct  <-  20 

Epoetin  with  hct  -  21 — 

Epoetin  with  hct  -  22 

^Metin  wMh  hct  -  23 -. 

Epoetin  with  hct  -  24 — 

Epoetin  with  hct  -  25 — 

Epoetin  with  hct  -  26  4 


Physician 

work 

RVU8» 


•  M  CPT  eedM  «d  dMcitptas  capyiWN  1986  Amrinn  Midkai  AaMGMon. 

*  CoMiWM  I«a4  ANNilcan  OmM  AnocMtan.  M  ri^d  MMnwd. 
•♦kiaBiaHRVUiaNneiwMdiarl'  ~ 


+0.76 

0.31 

40.50 

ai5 

+1.01 

0.36 

+0.50 

0.11 

0.37 

0.19 

0.00 

0.00 

0.00 

aoo 

0.00 

aoo 
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0.36 

0.00 
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0.00 

0.00 
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OJOO 
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0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.17 

0.49 

0.17 

ai2 

0.00 

0.37 

•  1.67 

127 

0.37 

0.28 

o.m 

0.30 

1.01 

0.35 

aso 

0.04 

1.01 

a35 

0.50 

0.04 

o.m 

aoo 
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0.00 
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0.00 

0.00 

0.00 
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0.00 

0.00 

0.00 

0.00 
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aoo 

0.03 
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0.04 
0.01 
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O.O0 
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ai 
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09927 
Q9B28 
Q9929 
Q9930 
09931 
09932 
09833 
09934 
09836 
09936 
09937 


ADDENDUM  B.-RELAT1VE  VALUE  UNITS  (RVUS)  AND  R^ATED  iNFOflMATIOM-Conlinued 


MOO 


Status 


09939 
Q9940 

nooTo 

R0075 

R0078 

V20eo 

V2Q25 

V2100 

V21Q1 

V2102 

V2103 

V2104 

V2106* 

V2106 

V2107 

V210e 

v2iao 

V2110 

V2111 

V2112 

V2113 

V2114 

V2115 

V2116 

V2117 

V2118 

V2190 

V2200 

V2201 

V2202 

V2203 

V2204 

V2205 

V2206 

V2207 

V2208 

V2209 

V2210 

V2211 

V2212 

V2213 

V2214 

V2215 

V2216 

V2217 

V2218 

V2219 

V2220 

V2299 

V2300 

V2301 

V23Q2 

V2303 

V2304 

V23Q5I 


E 

E 

E 

E 

E 

E 

E- 

E 

E 

E 

E 

E 

E 

E 

C 

C 

B 

X 

N 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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Description 


Epoetin  with  hct  -  27 

Epoetin  with  hct  -  28  ..... 

Epoetin  with  hct  -  29  ..... 

Epoetin  with  hct  -  30  ..... 

Epoetin  with  hct .  31  .„. 

Epoetin  with  hct  -  32 

Epoetin  wlh  hct  .  33 

Epoetin  with  hct  -  34 

Epoetin  wNh  hct  -  35  ..... 

Epoetin  wHh  hct .  36  ..... 

Epoetin  wNh  hct .  37 

Epoalinwithhct-38 

Epoetin  with  hct  -  38 

^)oetin  with  hct  >-  40 

'nanspott  portabto  x-ray 

Transport  port  x-ray  muMpI .... 

Transport  portaUe  EKG 

Viston  svcs  frames  purchases 

Eyeglasses  delux  frames 

Lens  sphar  singte  piano  4.00  . 

Singto  visn  sphere  4.12-7.00  . 
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aoo 
aoo 
ooo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
ooo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 


aiBsrvs 
RVUs 


aoo 

OM 

aoo 
aoo 
ooo 
aoo 
aoo 
aoo 
aoo 

0.00 

aoo 
aoo 

OM 
OM 

aoo 

OM 
OM 

aoo 
aoo 

0.00 

aoo 

0.00 

aoo 

OM 

aoo 

OM 

aoo 

OM 

aoo 
aoo 


RVUs 


OM 

aoo 
aoo 
aoo 
aoo 

OjOO 
OM 
OM 
OjOO 
OM 

aoo 

OM 

aoo 

OjOO 
OM 

aoo 
aoo 

OM 

aoo 
aoo 

0X0 

aoo 

OM 
OM 

aoo 
aoo 

OM 
OM 

aoo 
aoo 


Tow 


OjOO 
OuOO 

ooo 

OjOO 
OjOO 
OM 
OjOO 

aoo 

OM 
OOO 
OjOO 
OOO 

aoo 

OjOO 
OjOO 

aoo 

OM 

aoo 

OM 
OjOO 
OM 
OjOO 
OjOO 
OjOO 

aoo 

0.00 

aoo 
aoo 
aoo 

OjOO 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0. 

0 

0 

0 

0 

0 

0 

0 

0 

N 

0 

N 

N 

N 


AddeDdam  C-Codm  WMi  Interim 
RelatiTeValMUBils 

Addendum  C  lists  the  codes  for  wliich 
interim  RVUs  have  been  estdilished. 
Becsuse  theee  RVUs  sra  intexim.  public 
oommsnts  on  these  codes  will  be 
considered  if  th^  sre  received  by  5 
p.m.,  Jsnuary  21. 1997.  Any  revidons  to 
the  interim  RVUs  will  be  announced  in 
a  document  to  be  published  in  1997  that 
[wovides  our  snalysis  of  and  responses 
to  public  comments.  These  revistcns 
wiU  ^pply  to  services  furnished 
.  beginning  Jsnuary  1. 1998. 

Addendum  C  contains  the  following 
information; 

1.  CPT/HCPCS  code.  This  is  etthsr  a 
CFT  or  slphanumeric  HCFCS  code  fiv 
the  service  in  question.  CFT  codss  are 
listed  first,  followed  by  alphanumeric 
HCFCScodss. 

2.  MMbF/Ssr.  A  modifier  is  shown  if 
diere  U  TC  (modifier  TO  and  a  PC 
CmSlifier -26)  for  die  service.  If  dien  is 
a  PC  and  a  TC  for  the  service. 
Addendum  C  contains  thies  entrim  for 


the  code:  Oie  for  the  global  values  (both 
professianal  and  technical);  one  for 
modifitf  -26  (PQ;  and  one  for  modifier 
TC  The  global  service  is  not  designsted 
by  a  nuMUfier,  and  physicians  must  bill 
using  die  code  without  a  modifier  if  the 
physician  fumishm  both  the  PCs  snd 
theTCsofthessrvice. 

3.  Status  indicator.  This  indicator 
shows  whether  the  CFT/HCPCS  code  is 
in  the  fee  sdiedule  and  whether  it  is 
separately  payable  if  the  service  is 
covered.  See  Addendum  B  for  s 
description  of  the  status  indicators. 

4.  Description  of  the  code.  TbiM  is  an 
abbreviated  vosion  of  the  narn^ve 
description  of  the  code. 

5.  Physician  work  RVUs.  These  an  &b 

interim  RVUs  fo  the  physidan  wotk  for 
thisssrvice. 

6.  Practice  expense  RVUs.  Theee  ani 
the  interim  RVUs  for  die  practice 
ejqienSe  for  the  service. 

7.  Malpractice  expense  RVUs.  Tlnse 
STB  the  interim  RVUs  for  the  malpractice 
e3q>ense  for  the  service. 


8.  Total  RVUs.  This  is  the  sum  of  the 
work,  pra^^ce  expense,  and  mslpractice 
expanse  RVUs. 

9.  Global  period.  This  indicator  shows 
the  number  of  days  in  the  global  period 
ftv  die  code  (0, 10,  <x  90  dsys).  See 
Addendum  B  far  e}q>lanation8  of  the 
slpha  codes. 

10.  Update.  This  column  indicates 
wdietha  the  update  for  surgical 
procedures,  primary  care  ssrvices,  or 
other  nonsurgical  services  ^pliw  to  the 
CPT/HCPCS  code  in  column  1.  A  "0" 
qipeera  in  this  field  for  codes  that  are 
detoted  in  1997  or  are  not  paid  under 
the  physician  fae  achedule.  A  "P"  in 
this  column  indicstes  that  tibe  update 
and  CF  fw  primary  csTB  services  ^plies 
to  dys  code.  An  "N"  in  this  cohunn 
indicatm  that  the  iqxiate  and  CF  for 
odwr  nonsurgical  services  ^plies  to 
this  code.  An  "S"  in  tliis  column 
indicatm  diat  die  separate  update  and 
CF  for  surgical  procedures  appliss. 


.t^.  *-•• 
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ADDENDUM  C.-OOOES  WiTH  INTERIM  RVUS 


CPT/ 
HCPCS< 


11010 
11011 
11012 

11720 
11721 
11971 
13300 
14300 
15000 
15101 
15121 
15201 
15221 
15241 
15261 
15756 

16757 
15758 
20150 
20056 

20957 
20062 

20969 

20970 
24149 
24341 
24342 
25332 
26040 
26060 
26070 
26121 
26123 
26125 
26186 
26640 
26541 
26646 
26661 
26563 

cDOOO 

27036 
28114 

31090 
32491 
33234 

33235 

33970 
33971 
36666 
36666 
36671 
36683 

gggftg 

35687 

36671 
36681 
36875 


MOO 


PlOC 


A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
N 
A 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Short 


Dabrids  aidn.  fx 
Osbfids  MiWinuade, 
DtMds 

6l 
Dtbrids  Mil.  1'^ 
Dsbffd*  nil.  6  or 
Remove  Hasus  Mpe^daf<t) 
Rspeir  of  wound  or  ISiion 
SUn  flBMM-rMrrsngeni8r4 
Shbrgrall  procedure  .......m.' 

SMn  spH  gran  prooo^ure 
SWn  spit  grail  procedure  , 
SMn  M  grail  procedure  _.. 

SMn  hM  graR  procedure  ~~ 
SMn  ful  grsll  prooedkse'~~ 
Reefflusdelap. 

micfDvasc  ' 

Free  sMn  lap,  miciDvase 
Free  fascial  tap.  miaDvaac 
Exdae  epiphyseal  bar  — 
Mac  bone  greft. 
Ml  bone  graft. 
Other  bone  gratfL 

nScrawaac 
^BonaMdn  graft, 
Bone/SMn  QnA,  Kac  creel 
of 


Ptiysician 

woih 

RVUs' 


auwnas 
^VUs 


Rspair  of  mnurad 
nSMse  wnai  jon 


IncWon  of  Imer  ternon 
Eaptore/beot  hand  jSint 


pahn 


contracture 
contracture 


pebn  oontn^cture 
Remove  Inger  bona .......... 

Nspes  nano  jon  ..4........... 

Repair  Iwid  joint  wah  graft 
Repair  non-union  h^nd  >.... 

Qreat  toe-hand  toanSfer  ..... 

saigw  wo  nano  umibiw  -.... 

Double  toe  hand  transier ... 

Toe  joint  transfer  ..• 

Exdeion  of  tiip  jointAnusde 
Removal  of 


^  I  ■  I  ■  ■  ■  ai  ■  !■    — * 

cxpnTBDon  01 
Lung  volume 
Removal^of 

system. 
Rsmovsi 


Aortic  dreutalon  assist 
Aortic  circulation  assist 
Artsry  bypass  graft 
Artsry  byjiess  graft 
Artsry  bypass  graft 
Vsin  bypass  graft  ~ 
Vsin  bypass  graft .. 
Vein  bypass  graft .. 
Artsry  ijypBss  graft 
Aitsiy  tiypass  graft 
Artsry  bypass  graft 
Artsry  l)ypass  graft 
Ramo^  of  dot  In 


'  M  on- eodw  «id  dMOlpim  oop««BfilS 
» IndHM*  fMJi  ■!•  not  uMd  f 


4.15 
4.96 
6.88 

0.32 
0.54 
1.51 
5.11 

laTB 
1J5 
1.72 
2JST 
1J2 
1.19 
1.86 
2JZ3 

3323 

3323 
3323 

13.00 
37.00 
38.33 
37.00 

42.08 

4122 

1325 

723 

iai3 

1023 

3.09 

Z71 

324 

724 

&64 

4.61 

5.00 

6.03 

820 

8.50 

4421 

44.00 

52.50 

44.75 

12.00 

&66 

•    9J» 

42125 

720 

.  >w 

6.75 

a40 

1924 

25.00 

17.14 

2020 

26.47 

1726 

18^ 

1720 

1329 

&05 

927 


RVUS. 


326 
4.72 
626 

022 
024 
220^ 
5.71 

1121 
2.49 
126 
221 
1.68 
120 
228 
225 

3029 

3009 
3a09 
1^40 
2620 
2727 
2620 

40.13 

3921 

1224 

6.99 

1028 

928 

226 

1.13 

2.76 

9.40 

9.10 

2.62 

424 

6.64 

&94 

8.11 

4225 

4128 

50.06 

42.67 

11.44 

9.17 

1122 

15.46 

224 

.3.14 

724 
5.16 
ia71 
20.62 
1626 
2044 
2226 
2121 
17.73 
2026 
1520 
10.42 
821 


0.66 
077 
127 

023 
0I2S 
022 


'OSS 

'm 

020 
028 
020 
523 

623 
523 
223 
526 
5^ 
526 

827 


.-Vr/..' 


row 

IVUs 


07S 
1044 
1421 

027 
1.13 
423 
1128 
2321 
427 
324 
Oil 
320 
228 
422 


Global 

-  -  ■.  — . 
psnoa 


010 
000 
000 

000 
000 

090 
010 
090 

zzz 
zzz 
zzz 
zzz 


zzz 


Z07 

1.14 

1.76 

1.61 

0.49 

017 

0.42 

121 

123 

04S 

0.41 

1.12 

1.47 

123 

622 

627 

820 

629 

127 

1.42 

2.12 
322 
023 

023 

1.60 
021 
3.71 
426 
327 
4.13 
4.63 
4.13 
3.60 
420 
428 
322 
1.66 


■s    -^  ■;■ 


.-'■.  r 


•>r     ",    **•  ■■*-.*?  "■"-•    -".  ''  '; 
,:   '■        V      -^    -  ■■'■ 


6826 
6826 
27.43 
89.18 
7126 
69.16 

8878 
8627 
2726 
15.46 
2227 
22.42 
6:44 
421 


IkxMB 


CPTt 
HCPCS' 


a. 


1826 
1027 

728 

92S 
13.78 
1821 
1724 i, 


11076 
9441 
2521 
1924 

^2220 
3072 
1027 

1221 

1S29 
14.47 
4226 
49.70 
4027 
4627 
5426 
43.19 
39.75 
4126 
3327 
2129 
1828 


090 

090 
090 
090 
090 
090 
090 

090 
090 
090 
090 
09O 
080 
090 
090 
090 
090 
000 

zzz 

090 
090 
090 
^000 
090 
090 
090 
090 
090 
090 

090 
XXX 

080 

090 

000 
090 
090 
080 
090 
090 
080 
090 
090 
090 
090 

zzz 

090 


1  "^ 

S  . 


.  '^^  • 


37250 
37251 
43496 

46900 
49020 
49021 

49906 

52300 

52301 

52340 

54100 

56300 

56305 

56362' 

56363 

56399 

56806 

57160 

57336 

59525 


MOO 


Pnoc 


i-.^ 


;.V'i:- 


M  V 


r;. 


S 
S 
S 

s 

8 
S 
S 
S 
S 
S 
S 
S 

s 
,0 
s 

N 

S 
S 
S 
S 
S 
S 

s 
s 

S 
S 
S 
S 
8 


■«  ..V, 


.;:/«:■• 


61586 
61793 
67210 
68801 
68810 
68811 
68815 
69801 
75554 
75666 
75945 
75946 
77420 
77425 
77430 
78445 
78460 
78461 

78464 
78465 
78469 
78481 
78483 
90875 

90676 

90901 
92240 
92548 
92978 
92979 
92995 
93303 
93304 
93315 
93316 
93317 
93619 

93620 


26 
26 
26 
26 


26 
26 
26 

26 
26 
26 
26 
26 


26 
26 
26 
26 


26 
26 
26 

26" 
26 

26 


A 
A 
C 

A 
A 
A 
0 

A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


ADDENDUM  a— COOES  WiTH  hfTBVM  RVUs-Coftfnued 


Short  dsscrtpHon'- 


•ntiavascular  us 

Intravascular  us 

Free  jejunum  lap. 

microvasa 
Destnjctian.  anal  lesion(s) 
Drain  abdomirarf  iteoess 
Drain  abdominal  abecass 
Free  omental  flap. 

microvasc. 
Cystoscopy  and  fraatment 
Cystoscopy  and  treatment 
Cystoscopy  and  treatment 

Biopsy  of  penis 

Pelvis  laparoscopy.  dx  . 

Pelvic  laparoacopy;  biopsy 
l-sparDscopy  w/cholangio 

Laparoscopy  wAiiopay 

l-sparosoopy  procedure  _... 

'Insertion  of  pessary/device 

Repair  vagina 

Remove  uterus  after  cesw- 


AI)ortion  , 

Reeect  nasoptiarynx.  siul 

Focus  radtation  beam 

Treatment  of  rslinai  lesion 
DIate  tear  duct  opening  .... 
Probe  nasolacrimal  duct .... 
Probe  nasoiacrimsl  duct ... 
Probe  nasolacrimal  duct .... 

Tndse  inner  ear 

Cardtoc  MRI/function 

CanSac  MRI/lmlied  study 

Intravascular  us 

Intravascular  us 

WeeMy  rad»tion  then«>y  ... 
WeeMy  radtaUon  therapy  .. 
Weeldy  radtaHon  therapy  ... 

Vascular  flow  imtming  

Heart  muscle  blood  single 
Heart  muscle  Uood  mul- 
tiple. 
Heart  image  (30)  single  .... 
Heart  image  (30)  multiple 
Heart  infarct  image  (30)  ._. 

Heart  first  pass  single 

Heart  first  pass  muMple 

Psychophysiological  ther- 

spy. 
Psychophysioiogical  ther- 

spy. 
Biofeedback,  any  method 

leg  angiography 

Posturograptiy  _.. 

Intravascular  us.  heart  .... 
Intravascular  us,  heart  .... 
Coronary  atherectomy  .... 

Echo  transthoracic 

Echo  transthoracic , 

Echo  transesophageaJ 

Echo  transesophageal 

Echo  transesophageal 

Bactrophysiology  evalua- 
tion. 

Electraphysiology  evalua- 
tion. 


'f'P7«*g»«*'*— '»*w<«W»»ti«B6Ai— taw 
-^MtalMRVUiawnoluMdiar 


RVUs2 


121 
1.16 
020 

121 

1426 

9.06 

0.00 

521 
521 
9.00 
1.90 
326 
327 
429 
5.18 
0.00 

1820 
029 

18.00 
824 

4.00 
2320 
16.70 
9.48 
029 
127 
226 
3.00 
019 
123 
1.74 
029 
029 
121 
ZM 
3.60 
0.49 
026 
123 

1.09 
1.46 
0.92 
0.96 
1.47 
1.11 

1.73 


0.41 
1.10 
020 
1.80 
1.44 
12.09 
120 
OTO 
2.78 
0.96 
123 
722 

1120 


riauuue 

anense 

RVUs 


1.14 
027 
0.00 

029 
422 
422 
000 

3.47 
3.47 
5.15 
025 
4.45 
420 
2.77 
3.93 
000 
11.75 
025 
621 
321 

226 
2128 
2126 
9.02 
0.42 
0.56 
1.49 
1.93 
10.48 
072 
072 
022 
022 
0.72 
1.10 
121 
024 
029 
0.54 

0.48 
0.66 
0.41 
0.44 
065 
026 

0.54 


029 
0.59 
0.45 
1.06 
026 
15.47 
1.00 
068 
126 
0.67 
067 
9.37 

1323 


practioa 
RVUs 


013 
010 
000 

0.06 
021 
021 
000 

026 
026 
020 
0.07 
023 
079 
019 
0.45 

on 

127 
O06 
021 
028 

026 

222 

126 

047 

0.02 

0.03 

0.09 

0.10 

124 

Oil 

Oil 

0.03 

0.03 

Oil 

017 

023 

0.04 

0.06 

0.08 

0.07 
010 
0.06 
O07 
010 
0.05 

0.06 


0.02 
0.03 
0.05 
0.06 
0.06 
122 
O09 
0.05 
012 
0.06 
0.06 
026 

0.96 


Total 
RVU» 


2.78 
2.12 
020 

226 
1928 
14.79 

020 

014 
924 

1426 
222 
923 
9.66 
726 
926 
020 

31.12 
1.19 

26.72 

1323 

722 

4720 

4021 

1827 

123 

126 

323 

523 

2021 

226 

227 

024 

024 

2.44 

3.71 

5.44 

0.77 

121 

125 

1.t4 
221 
129 
1.49 
222 
121 

225 


072 
1.72 
1.00 
224 
225 

28.78 
229 
1.48 
425 
128 
226 

1726 

26.07 


Giobal 


zzz 
zzz 

090 

010 
090 
090 
090 

000 

000 
090 
000 
000 
000 
000 
000 
YYY 
090 
000 
090 


iir 


000 

090 

090 

090 

010 

010 

010 

010 

090 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


N 
N 

s 

s 
s 

N 

s 

s 
s 
s 
s 

s 
s 
s 
s 
s 
s 
s 
s 
s 

s 
s 
s 
s 
s 
s 
s 
s 
s 

N 
N 
N 
N 
N 
N 
N 
N 
N 


XXX    N 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


XXX  N 


000 

XXX 
XXX 

zzz 
zzz 

000 

XXX 
XXX 
XXX 
XXX 
XXX 
000 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


000  N 
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Addendum  C— Codes  With  Interim  RVUs— Continued 


CRT/ 
HCPCS' 


93621 

93875 
93976 
95921 
95922 
96923 
95950 
95961 

97504 
97520 
98940 
98941 
96842 
96843 
Q0061 

Q0062 
Q0063 
Q0062 

Q0063 
Q0071 

Q0072 
Q0073 

Q0074 

Q0075 

G0076 

G0077 

Q0078 

Q0079 

G0080 

Gooei 

Q0082 
G0083 
Q0064 
G0086 
00066 
00067 
G0068 
G0069 
G0090 
G0091 
G0092 


MOD 


26 

26 
26 
26 
26 
26 
26 
26 


26 
26 


PlOC 


A 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
N 
A 

A 
A 
A 

A 
A 

A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Stmt 


/tesfvhsfavi 


EtoctrophyaMogy  evalua- 
tion. 

Vascular  study  ».4 

Vascular  study — 

Autonomic  nerve  fane  IssI 
Autonomic  narve  liinc  test 
Autonomic  neive  time  test 
Ambulatory  eeg  mbnMoring 
EEQ  monitoring/ 


ornonc  iraHiing  .. . 
Prosthetic  training 
CMiopraciic  manipulaiion 
CMropractic  manipulation 
Chiropractic  manipulaiion 
Chiropractic  manipulation 
Destroy  benign/pramai  le- 
sion. 
Destnx:tion  of  ad(ll  lesions 
Destruction  of  addh  lesions 
Peripheral  bone  d#nsllom- 

elry. 
Central  bone  dendtomelry 
Psychotherapy,  ollce,  no 

E/M. 
Psychotherapy,  oftce,  wth 
Psychotherapy.  oHoe,  no 

E/M. 
Psychotherapy,  ofpce.  wth 

EJM. 
Psychotherapy,  oflice,  no 

E/M. 
Psychotherapy,  ol|k»,  wth 

E/M.  , 

Psychotherapy,  once,  no 

E/M. 
Psychotherapy,  office,  wth 

E/M.  1 

Psychotherapy,  ofice,  no 

E/M. 
Psychotherapy,  office,  wth 

E/M.   ' 
Psychotherapy, 

E/M. 
Psychotherapy, 

E/M. 
Psychotherapy,  ii 

M. 
Psychotherapy, 

E/M. 
Psychottterapy,  inpt,  no  E/ 

M. 
Psychotherapy,  in|)t,  with 

E/M. 
Psychotherapy,  irigt,  no  E/ 

M. 
Psychotherapy, 

EJM. 
Psychotherapy,  ir^,  no  E/ 

M. 
Psychotherapy,  irpt,  with 

E/M. 
Psychotherapy,  ir  pt.  no  E/ 

M. 
Psychotherapy,  jif)t,with  E/ 

M. 


IT.  i«f>t. 


with 


<  M  OPT  oedM  and  dMcrtptns  capyitgM  1«6  AiMrican  MMcH  > 
♦iMfcaM*  RVUs  «•  ml  uMd  ler  r 


RVUs* 


12.66 

1.80 
1.21 
0.45 
0.48 
0.45 
1.51 
6.00 

0.45 
0.45 
0.45 
0.65 
0J7 
+0.40 
0.55 

ai8 

3.06 
0.22 

0.30 
1.11 

1.47 
1.73 

2.00 

2.76 

3.15 

1.19 

1.58 

1.86 

2.15 

2.97 

3.39 

1.24 

1.66 

1.94 

2.24 

3.09 

3.53 

1.33 

1.77 

2.06 

2.41 


Pgi^ 
*SSte 


14.94 

0.42 
0.28 
0.32 
034 
0.32 
1.21 
1.50 

0.14 

ai5 

0.29 
0.29 
0.29 
0J29 
a41 

ai3 

2.25 
0.10 

ai2 

0.35 

036 
0.54 

0S4 

1.06 

1.06 

0.59 

0.59 

0.59 

0.59 

0.56 

059 

035 

1.06 

0.54 

054 

1.06 

1.06 

0.35 

0.35 

0.64 

0i54 


practice' 
RVUs 


1.11 

a06 
003 
0.02 
0.03 
0.02 
0.10 
0.11 

0.02 
0.02 
0.01 
0.01 
0.01 
0.01 
0.04 

0.01 
0.20 
0.02 

0.02 
0.06 

0.05 
0.08 

0.08 

ai5 

0.15 

0.09 

0.09 

009 

0.09 

0.09 

0.09 

0.06 

0.15 

0.08 

O08 

0.15 

015 

0.05 

0.06 

0.08 

O08 


Total 
RVUs 


GUM 
penoG 


28.71 

2.27 
1.52 
0.79 
0.86 
0.79 
2JB2 
7.61 

0.61 
0.62 
0.75 
0.95 
1.17 
0.70 
1.00 

0.32 
5.50 
0.34 

0.44 
151 

1.87 
2.36 

2.62 

3.96 

4.35 

1.87 

2.26 

2.54 

2.83 

3.65 

4.07 

1.64 

2.85 

2.56 

2.86 

4.29 

4.73 

1.73 

2.17 

2.70 

3.03 


Update 
1ND 
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000 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

XXX 
XXX 
000 
000 
000 
XXX 
010 

zzz 
zzz 

XXX 

XXX 
XXX 

XXX 
XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


N 

N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
0 

s 

s 
s 

N 

N 
N 

N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


CPT/ 

MOO 

Pioc 
Status 

1  ifc  ill 
rnysiaan 

work 

RVUs* 

Practice 

esoertse 

RVUs 

praciioe 
RVUs 

Tow 
RVUs 

Olqbrt 
period 

HCI»CS» 

sjnon  oescrfjiion 

w 

O0093 
G0Q94 

A 
A 

Psychotherapy,  inpt,  no  E/ 

3.32 
3J0 

1.06 
1.06 

015 

ai6 

4.52 
5A) 

XXX 
XXX 

N 

EM. 

N 
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Canier 
number 


00610 

01020 

01030 

00620 

00642 

00642 

00642 

00642 

00642 

02060 

02060 

02060 

02060 

00642 

00824 

10230 

00670 

00680 

00690 

00690 

00660 

01040 

01040 

01120 

06130 

00621 

00621 

00621 

00621 

00630 

00640 

00650 

00660 

00528 

00528 

21200 

21200 

00901 

00901 

00700 

00700 

00623 

00623 

10240 

10250 

11260 

00740 

00740 

11260 

00751 

00656 

01290 

00780 

00660 

00860 

01360 


Locaity 
number 


00 

01 

00 

13 

03 

06 

06 

07 

09 

17 

18 

26 

99 

99 

01 

00 

01 

01 

04 

03 

99 

01 

99 

01 

00 

16 

16 

12 

99 

00 

00 

00 

00 

01 

99 

03 

99 

01 

99 

01 

99 

01 

99 

00 

00 

01 

02 

99 

99 

01 

00 

00 

40 

01 

99 

06 


LocaMyname 


AW^ma 

Alaska  ; 

Arfzoria .-. 

Marin/Napa/Solano.  CA  . 

San  Frandsoo,  CA «.. 

San  Matoo,  CA 

OaMand/Berfcalay.  CA  _. ^v. 

Santa  Clara.  CA 

Ventura.  <5A  

Loe  AngotoB,  CA . 

Anahein^Santa  Ana.  CA 

Rest  of  Caitomia 

Rest  of  CaMonHa 


DC  &  MO^A  SuburiM 

Miami,  FL _»..„_. 

R  Lauderdale.  FL 

Rest  of  Florida  ........... 

AUania.  GA 

Rest  of  Georgia 


WMk 


Chicago,  IL  .„ „ 

Suburtxn  CNoago,  H. 

East  St  Louis,  IL 

RestofMnois 


Kansas  

Kertfucky  ....... .. 

New  Orleans,  LA . 
Rest  of  Louisiana 
Southern  Maine ... 
Rest  of  Maine 


BaNo/Sun  Ctys.  MD 

Rest  of  Maryland 

■^^^wW*i  If  Wa^l     ■•■••••••■■■•••■•  ■■«•! 

Rest  of  Masaachuseits  .... 

Detroit.  Mi  

Rest  of  Michigan  ....».....«., 


Missisainni 

ot  LOUIS,  MO  ................. 

Metro  Kansas  CKy,  MO 

Rest  of  Missouri 

Rest  of  Missouri 

MontMw 

Nebraska 

Nevada . ... 


Northern  New  Jersey 
ftost  of  New  Jersey  .. 
New  Mexico  ............ 


•MCPToedMwd 

iRVU«««MiaMdlgr 


OJOO 
1.064 
0J96 
0.964 
1.016 

ijon 

1.040 

1.042 

1.064 

1.028 

1X66 

1.037 

1.006 

^JOM 

a989 

1JOS0 

1.021 

1.061 

1.016 

0.996 

0.977 

1.007 

0.971 

0.999 

0.962 

1.028 

1.007 

0.968 

0.965 

0.962 

0960 

0964 

0971 

0.999 

0969 

0.980 

0.962 

1.021 

0.984 

1.040 

1.012 

1.043 

0.998 

0.990 

0958 

0.994 

0969 

0.947 

0.947 

0.952 

0.951 

1J»7 

0.988 

1.069 

1.029 

0.975 


riBcace 
expense 


0471 
1.156 
0.956 
0J63 
1.180 
1.330 
.1.300 
1.215 
1.289 
1.192 
1.207 
1.206 
1.048 
1.048 
0.961 
1.194 
1.032 
1.192 
1.087 
1.036 
0944 
1.030 
0.891 
1.220 
0.882 
1.080 
1.083 
0.929 
0.884 
0.917 
0.877 
0.891 
0J69 
0.946 
0.870 
1.034 
0.925 
1.036 
0.953 
1.213 
1.086 
1.038 
0.935 
0.966 
0.845 
0.944 
0.949 
0.835 
0J35 
0.864 
0jBt2 
1.029 
1.034 
1.215 
1.116 
0J03 


praoHoe 


a9Z7 
1*17 
1.321 
0.427 
0J06 
0.696 
0.596 
0.596 
0.596 


a752 
a7S2 
0.827 
0J27 
0827 
1.001 
0.792 

ojeo 

2.466 

1J67 

1.417 

0JQ2 

0J02 

0.921 

0.588 

1J82 

1.1S0 

1.202 

0.824 

0356 

0.679 

1.191 

0.819 

0.997 

0J12 

0759 

0.750 

1.115 

0.862 

0.978 

0.978 

3.051 

1.844 

0.504 

0726 

1.207 

1207 

1.159 

1.159 

0756 

0.444 

0.887 

0.916 

0.762 

0.782 

a792 


mm 
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Cfriy 
nufnbw 


00609 
00003 
00603 

14330 
00601 
06636 
00620 
16360 
01370 
01360 
01380 
00666 
00666 
00073 
00670 
00660 
00620 
06440 
00900 
00600 
00600 
00900 
00900 
00600 
00900 
00900 
00910 
00760 
10490 
00973 
01390 
01390 
16610 
00961 
0062S 


nufflbw 


01 
02 
03 
04 
99 
00 
01 
00 
00 
01 
99 
01 
99 
20 
01 
01 
02 
36 
09 
11 
15 
18 
20 
26 
31 
99 
09 
60 
00 
50 
02 
99 
00 
00 
21 


-    ■_.;-('■    ■.-■' 


,  NY . 

NYC  SubUfb^,  NY 

Pousf*mfitMi  NYC.  NY 
QUMIM.  NY 


ReatofNvwYMc. 


Ohio. 


PwUmk^OR.— 
R6St  of  Orvgon  .. 
PA 


PiMfto  Rtoo ^ 


SbutttCMOln* 
South  Oatola  ^ 


TX  

Gfllva8lon.TX  . 
HoMlon.  TX  .^« 
DMMTwnl.  TX  . 
Fort  Worth,  TX 

RastoiTo 
UMi... 


Virginia 

Vkghl 

SmMo  (King  Co).  WA 

Reit  of  WMMnglon  ... 

W«8t  Vkginia  .-^. 


Note:  Wo(l(  GPa  is  the  %  wortt  QPa  raquirad  by  Sadion  1846(e)(1KA)<l)  of  the  Sodiri  Socurly  Act 
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V  » 
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'T'l 
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s. 

•jfcV^- 


1.095 
1.068 
4.011 
1.066 
1.002 
0971 
a961 
0.991 
0.970 
0.996 
0.963 
1.025 
0J90 
0.663 
1.019 
a976 
0.936 
0.978 
0J93 
1.012 
a969 
1.021 
0.993 
0J66 
a967 
0.967 
0.978 
0.974 
0.967 
a966 
1.006 
0J63 
0J64 
0962 
0.968 


nscnoo 


I  - 


1J69 
li36 
1.061 
1J240 
0.966 
0.918 
0.660 
0.940 
0.882 
0.998 
0930 
1.091 
0.924 
0.730 
1.074 
0.899 
0J66 
0J99 
0.966 
1.012 
0966 
1.006 
0.893 
0.972 
0.966 
0879 
0.891 
0966 
0941 
0.978 
1.077 
0961 
0.860 
0.926 
0.881 


pcKiioe 


1.546 

1.759 

1.218 

1j666 

0.821 

0436 

0617 

1.049 

0481  : 

0637 

0697 

1.314 

073S 

0.266 

1.569 

0.361  ^ 

0443 

0.524^ 

1.428 

0J931 

1.428 

1.42S- 

1.426^ 

0J03 

0J27 

0J39 

0644 

046S 

OS18 

1.023 

0748 

0748 

1.004 

1.160 

0.811 
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OCPAimWII  OF  HEALTH  AND 


Mm  md  Phyololm  Vohime 


InoraM*  for  F6d6i«l  FtaeH  Yeer  1997 


r:  Health  Care  Flnandng 

Administiatian  (HCFA).  HHS. 
ACTION:  Final  notioe. 


f :  Hits  final  notioe  announces 
the  calendar  ]rearl997  updates  to  the 
Medicare  physician  fise  sdiedule  and 
theFederal  fiscal  year  1997  vohune 
pvfonnance  standard  rates  of  inoeeee 
lor  ejqMinditurBs  far  physicians'  services 
under  the  Medicare  Siqiplementary 
Medical  Ineuranoe  (Part  B)  program  as 
required  bv  sections  1848  (d)  and  (0. 
re^pectivety.  of  dia  Social  Security  Act 
Hie  fse  schedule  updates  far  calendar 
year  1997  are  1.9  percent  far  surgical 
seiviuBs.  2.S  percent  for  primaiy  care 
services,  and  -0.8  percent  far  other 
nonsurgical  services.  While  it  does  not 
afisct  payment  frar  any  particular 
service,  there  was  a  0.6  percent  increese 
in  the  updtte  far  all  physicians'  services 
far  1997.  The  j^ysician  volume 
perfaonanoe  standard  ratee  of  increase 
nv  Federal  fiscal  year  1997  are  -3.7 
percent  far  surgiol  services,  4.5  percent 
far  primaiy  care  services,  -0.5  percent 
fiv  other  nonsurgical  services,  and  a 
weighted  average  of  -0.3  percent  far  all 
physicians' services. 
Ef-ffeCIIVB  DATE:  The  provisions  in  this 
final  notice  pertaining  to  the  Medicere 
volume  perfannance  standard  rates  of 
increase  are  efiective  October  1. 1996, 
and  the  provisions  pertainins  to  the 
Medicare  physician  fae  schedule  update 
are  effoctive  January  1. 1997.  as 
provided  by  the  Medfaare  statute. 
Ordinarily.  S  U.S.C  sectian  801  lequiree 
that  agencies  submit  misrules  to 
Congnas  80  dv^  befare  the  rules  are 
scheduled  to  become  efbctive. 
However,  the  104th  Congrsse  a^oumed 
cm  October  4. 1996,  and  the  105th 
Congress  is  not  sdieduled  to  convene 
until  January  7, 1997.  The  DepotaieiU 
has  concluded  that,  in  this  instance,  a 
further  dday  in  the  effective  dates  in 
order  to  satisfy  section  801  would  not 
serve  the  law's  intent,  since  Coogiess 
will  not  be  in  session  during  diis  period, 
and  such  delqr  in  the  efiisctive  dates 
established  by  the  Medicare  statute  is 
wmaoeiaaiy  md  contrary  to  the  public 
inlarasL  The  Department  finds,  on  this 


besis.  that  there  ia  good  cause  for 
establishing  thaee  efbctive  dalee 
pursuant  to  5  U.S.C  sectiaa  806(2). 


To  order  eopiee  of  ^  sooroe  iDes  for 
this  document  on  high  density  3.5  inch 
personal  conqrater  diskettes,  send  your 
request  to:  Superintendent  of 
Documents.  Attention:  Electronic 
Products.  P.O.  Box  37082.  Washington. 
DC  20013-7082.  Endose  a  chedc  or 
money  order  pajrable  to  the 
Superintendoit  of  Documents,  or 
enclose  your  Visa  or  Mastw  Card 
number  and  expiratiaD  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1530  (v  by 
faxing  to  (202)  512-1262.  The  cost  far 
the  diskettes  is  $20.  The  file  fvmats  on 
the  diskettes  are  comma  delimited 
ASCn,  EXCEL,  and  WordPerfact  6.1. 

This  Federal  »«Bif#w  document  is 
also  available  fiom  the  Fedarai  la^lsler 
<mline  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  F^ee  public  access  is  available  on 
a  Wide  Area  Infannation  Server  (WAIS) 
throudi  the  Internet  and  via 
asyndbranous  dial-in.  Internet  users  can 
acoeas  the  database  by  using  the  World 
Wide  Web:  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.aocess.gpo.gov/su__docs/,  by 
using  local  WAIS  client  software,  OT  by 
telnet  to  swais.aooess.QM.gov,  then 
login  as  guest  (no  passwonl  required). 
Dial-in  users  should  use 
commimications  software  and  modem 
to  call  (202)  512-1661;  type  swais.  then 
login  as  guest  (no  password  required). 

FOR  FURTHER  MFOMUTION  OONTACT: 
QrderJi^  infimnation:  See  A00fCS8E8 
section. 

Content  in^onnation:  Contact  Don 
Thompson.  (410)  786-4586. 


Afir 


tnoN: 


:  Copin:  To  order  papar 
copies  of  die  PedaralB^alar 
containing  this  document,  send  your 
request  to:  New  Oiders,  Superintendent 
of  Documents.  P.  O.  Box  371054. 
Ptttshuij^.  PA  15250-7954.  ^Mdfy 
Stod^  Number  069-001-00097-1  and 
floclose  adieck  or  money  order  payable 
to  the  Superintendent  of  Documents,  or 
enclose  jrour  Visa  or  Kfastar  Card 
number  and  eimiiation  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1600  (or  toll- 
frae  at  1-888-^93-6496)  or  by  faxing  to 
(202)  512-2250.  The  coet  for  eech  paper 
copy  is  $8.  As  an  altnnittive.  you  cm 
view  and  (diotocopy  the  Fodiaral 
legisler  document  at  moat  libraiiaa 
deaignatod  as  Federal  Depoeitory 

Libraries  end  at  many  other  public  and 
academic  lihiiias  thmnghwiit  t^^^ 

country  that  reoaive  die  Fadml 


A  7%ePbyi<ctan  Fee  Scheilttle  i;^ddle 
Olid  MBdfcam  Vo/ume  Ar^DRBonc* 
Stamfaid 

Section  1846  of  die  Social  Security 
Act  (die  Act)  requires  the  Secrataiy  of 
Hedth  and  Human  Servicea  I 


•  Establish  annual  updatee  to 
payment  rates  under  die  Medicue 
I^iyaidan  fae  achedule.  and 

•  EstahUah  volume  perfcrnnanoa 
standard  ratea  of  inciaaae  to  he^ 
control  the  rate  of  growth  in 
ej^enditures  far  physicians'  servioee. 

Under  section  1648(bXl)  of  die  Act. 
payment  ftv  physicians'  servioee» 
far  anesthesia  aervioes.  equds  dis 
product  of  the  relative  value  units 
(RVUs)  far  a  ssrvioe.  a  geognqahic 
adjustment  factor,  and  a  conveision 
factor.  Anesthesia  services  are  peid 
under  a  difierait  rektive  value  system, 
and  payment  is  equal  to  the  sum  of  the 
bese  and  time  units  for  the  service 
multiplied  by  a  geographically  adjusted 
oneetheeia-specific  ooaversion  factor. 
The  RVUs.and  anesdiesia  bese  units 
reflect  the  relstive  amount  of  resouraee 
used  by  physicians  to  fiunish  the 
service,  and  the  geographic  ac^ustment 
factor  meesures  practice  cost  difliiBenoes 
between  arees.  llie  geogruihically 
adjusted  RVUs  sie  multtpfied^a 
conversion  factor  to  obtain  the 
physician  fioe  schedule  payment 
emounts.  As  is  discussed  in  sectian 
IV.Cl.  of  the  final  rule  far  the  1997 
physician  fee  schedule,  "Medicare 
Program;  Revisions  to  Payment  PoUciaa 
and  Fiye-Yeer  Review  of  and 
Adfu^ents  to  the  Relative  Value  Units 
Under  the  Physician  Fee  Schedule  far 
Calendar  Yeer  1997."  published 
elsewdiere  in  this  Federal  laglalar  issue, 
the—  is  M  Mparwiw  ■<lftittmffnt  to  *hf 
woric  RVUs  in  1997.  (This  rule  is 
referenced  from  now  an  as  the  1997 
physician  fee  schedule  final  rule.). 
TlierBfare.  far  1997,  the  work  RVUs  ere 
adjusted  by  this  sepi^ate  factor,  and  all 
RVUs  are  adjusted  oy  a  geographic 
practice  cost  index  and  multiplied  by  a 
conversiai  factor  to  obtai|i  the 
physician  fee  sdiedule  payment 
amounts.  We  plan  cm  eliminating  this 
separate  adjuster  in  1998  when  we 
implement  resource-bssed  practice 
expense  RVUs. 

The  1997  conversian  factors  are 
$16.66  far  anesthesia  services,  $40.9603 
far  surgical  aervices,  $35.7871  b» 
primary  care  services,  and  $33.8454  far 
other  nonsurgical  services. 
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X.  Physician  Fee  Schedule  Upda%    r  .^ 

Section  1848(d)  of  the  Act  lequiiee 
the  Secietaiy  to  provide  the  Ckuagreie 
with  her  reconunendatian  of  a  phjrsician 
fee  schedule  update  by  April  15  of  each 
year.  Under  section  1848(d)(2NA)  of  the 
Act.  the  Seoetaiy  is  reqi^ied  to 
consider  a  number  of  JKtots,  innhiding 
the fblloMring:  ^  -^/^      /v^r  ^ 

•  The  percentage  diaBi|^  in^;. ' ' "  f 
Medicare  economic  index  (MEI),  t'  "'- 
measure  of  the  ohmge  in  the  cost  of 
operating  a  medical  practice. 

•  The  growth  in  actual  ejqpenditurat-  :. 
for  physicians'  services  in  tlra  jnior 
fiscalvear. 

•  The  relationship  between  that 
growth  and  the  volume  perfoxmuioe 
standard  rate  of  increase. 

•  Changes  in  the  volume  and  / 
intensity  of  Services.  '^  -      - 

•  Access  to  services.  "-  .-^' 

•  Othn  factors  that  may  contrilMiefe  to 
changes  in  the  volume  and  intensity  (^ 
services  or  access  to  services.      -^    - 

If  tlw  Congress  does  not  set  flie    ' 
update,  section  1848(d)(3)  of  the  Aet 
establishes  the  process  for  updaflng  the 
physician  fee  schedule.  Undw  section 
1848(dH3).  unless  otherwise  specified 
by  the  Cm^cess.  the  fee  schedule  update 
for  a  category  of  physicians'  services 
e(]pm]s  the  apprt^wiate  update  index  (the 
KffiQ  adjusted  by  the  number  of 
percentage  points  by  which  expenditure 
growth  exceeded  or  was  less  than  the 
volume  perfoimance  standard  rates  of 
incresee  for  the  second  preceding  yeta 
for  that  category  of  physicians'  services. 
That  is.  the  calendar  year  1997  update 
would  equal  the  1997  MEI  increaiMd  or 
decreesed  by  the  differmce  between  the 
rate  of  increese  in  expenditures  for 
fiscal  year  1995  and  the  volume 
perftmnance  standard  for  that  yeai;, 
However,  secticm  1848(d)(3)(B)  of  the 
Act  limits  the  maximum  downward 
adjustment  for  1995  and  any  succeeding 
yeer  to  5.0  percentage  points.  There  is 
no  lesbiction  on  upwaid  adjustments  to 
the  MEL 

Section  1848(dHl)(C)  of  the  Act 
requJies  the  Secretary  to  publish  in  &e 
Feaanl  Ri^istar,  within  the  last  15  days 
of  October,  the  updates  tot  the  following 
calendar  year. 

The  updates  are  required  by  the 
Medicare  statute,  and  any  budget 
impUcaticms  associated  with  them  are 


due  to  the  requirements  of  the  law  and 
not  tUs  notioe. 

2.  Medicare  Volume  Perfbrmanote  '^v 
Standard  Rotes  of  looeese     i^^^K!^'^^ 

Secllon  1848(f)  of  the  Act  re^iirastte 
Secretuy  to  establish  volume 
perfmnance  standard  rates  of  increase 
for  Medicare  expenditures  for 
physiqans'  services.  The  use  of  volume 
perfco^nance  standard  rates  of  inoeaa^  '  ^ 
is  intspded  to  control  the  rate  of 
incresto  in  e)q>endituies  for  physicians' 

wrvloN. 

'  The  volume  perfnmance  standard 
'  rates  of  increase  are  not  limits  on 
expenditures.  Paymmts  for  services  nn  ^ 
not  withheld  if  volume  performance  5 ' 
standird  rates  of  increase  are  exceeded. 
Rathcf ,  the  apprc^niate  Use  schedule 
updatk  as  pacified  in  sectian 
1848(i)(3)(A)  of  the  Act.  is  adjusted  to 
reflect  the  success  oar  failure  in  meeting 
the  volume  perfcmnanoe  standard  rates 
of  inoease. 

SecHan  «8|l8(f)  of  the  Act  sete  forth 
the  psooess  fc9  establishing  the  volume 
pwMmance  standard  rates  of  increese 
by  requiring  the  Secretary  to 
recoE^mend  to  the  Congress  the 
physician  volimie  performance  standard 
rates  0f  increase  for  the  following       ^  ~> 
Fede^l  fiscal  year  by  not  later  than 
Aprils.  The  Seoetary  is  required  to 
recommend  MVPS  rates  for  surgical, 
primary  care,  other  ncmsurgical.  and  all 
physfidans'  sntvioes.  In  making  the 
recoifmendatiMis,  the  Secretary  is 
requited  to  confer  with  organizations 
that  represent  physicians  and  to '.- 
consider  the  following  factors:    ^. 

•  Changes  in  the  number  and  age 
composition  of  Medlcara  enrollees 
under  Part  B  (exduding  risk  health 
maintenance  organization  enrollees). 

•  (Changes  in  technology. 

•  ^dmoe  of  inappropriate  J  >/^ 
utm^tion  of  services.  > /' 

•  Evidence  of  lack  of  acioess  to 
neoeasery  physicians'  services. 

•  Ottier  mpropriate  factors  as 
deteitnined  oy  the  Secretary. 

If  the  Congress  does  not  set  the  ^, 

volume  performance  standard  rates  of 
increese,  section  1848(f)(2KA)  end  (B)  of 
the  Act  requires  the  Seoettfy  to  set 
MVPS  rates  for  all  phjrsicians'  servipM ; 
and  each  category  of  physicims'         '"- 
servipes  equal  to  the  product  of  the   .  V' 


>,' 
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following^four  factcn  reduced  by  a  ,.. 
standard  factor,  wUdi  lor 
1997  is  4.0  percentage  points: 
the  Secretary's  estimate  of 
percratsge 
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increase  (jdivided  by  100)  in  fees  for  all    T 
physidaiis'serviOBS  or  for  the  category    : 
of  phyriclans'  services  for  the  portions .  ^  y 
of  culopd^*-  year  1996  and  calendar  yesr  .^ 
1997  eQBtained  in  fiscal  year  1997. 
:    •  1.0  p^us  the  Secretary's  estimate  of  ^ 
the  percetitagB  chu^  (divided  by  100)  ^. 
in  the  avttage  number  of  Part  B 
enroUees;(ew;htd1ng  ririt  healA    . 
Tf»«<n*«"«>w»  cffgsnizatiaa  eorolleM)   - 
fhmi  fiscil  year  1996  to  fiscal  year  1997ik 
,  •  1.0  f^us  die  Secretary's  estimate  of 
fbB  averafee  anmial  percentage  growth    ^ 
(divided  by  100)  in  d»  volume  and  v, .    >: 
intensity  w  all  physicians'  services  or  Of  ^ 
the  categjay  of  physicians'  servicee  far-  '  *! 
fiscal  ye«  1991  through  fiscal  yew  4'   ;. 

199d.       j 

•  1.0  plus  the  Secratsry's  estimate  of 
the  percttitage  chmge  (divided  by  100) 
in  expenditures  for  aJU  physidsns' 
services  or  of  the  category  of  physicians'  . 
services  that  vrtil  resiut  from  changes  in 
law  or  regulations  in  fiscal  year  1997  as 
compared  with  expenditures  for 
I^yricia^'  services  in  fiscal  year  1996.  - . 
'    Sectio^  1848(f)(lHC)  of  the  Act    ^  - 
requires  the  Secratary  to  publish  in  fhe*^  ' 
Federal  ftegister  within  the  last  15  day* 
of  OctobW  of  each  yeer  the  volume 
perfocmance  standard  rates  of  increese 
to  ail  physidans'  services  and  for  eech-. 
category  of  {dbjrsicians'  services  for  die  - 
Fednal  ftscal  year  that  began  <m 
October  il  of  that  year.  (The  MVPS  for     ' 
all  idi]fs4cians'  services  bee  no  practical 
efiiKt  cmtthe  update.  We  pid>lidi  it  only 
because  We  sre  requhvd  to  do  so  by 
section  1848(f)  of  the  Act) 

3.  Past  Veen'  Medicare  Volume  ., 

Perf onnfnoe  Standard  Rates  of  Increese. 
and  Physician  Fee  Schedule  Updates 

MVPS  rates  have  been  established 
under  section  1848  of  the  Act  since 
fiscal  year  1990.  Calendar  year  1992  was 
the  first  Veer  in  wddch  the  update  was 
affsctedpy  esqienditures  under  the 
MVPS  system.  The  following  tables 
illustrate  the  MVPS  rates  in  eech  fiscal  ■ 
year  sia^  their  inception,  the  actual    - 
rates  of  increase,  and  the  conespondiagv^, 
updates  in  the  second,  subsequmit 
caloidar  yeaa^ .    .  v  ^ 
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B.  Physkaana'  Savic&t 

Section  1848(0(5)(A)  of  the  Act 
definM  physicians'  senrices  for 
puiposes  of  the  volume  perfonnance 
standard  rates  of  increase  as  inchuiing 
other  items  ta  services  (such  »b  clinical 
diagnostic  laboratory  tests  and  radiology 
services),  specified  by  the  Secretsry. 
diat  are  commonly  peifoiined  by  a 
physidui  or  furnished  in  a  physician's 
office.  Section  1861(s)  (^  the  Act  defines 
medical  and  other  health  servioes 
cohered  under  Part  B.  As  provided  fior 
in  tike  fiscal  year  1990  vohune 
perfonnance  standard  rates  of  increase 
notice  in  the  Fad««l  Ksgislar  on 
Dsoamber  29. 1969  (54  FR  S3819).  vre 
are  including  the  following  medical  and 
ti&m  heahh  services  in  section  1861(s) 
of  the  Act  in  the  physician  volume 
perfotmaace  standard  rates  of  increase  if 
Dills  for  the  items  are  processed  and 
paid  far  by  Medicare  carriers:  >      . 

•  Ph3rsfcians'  services. 

■•  Services  and  supplies  furnished 
inddoDtto  ph]fsiciailk'  services. 

•  Outoatient  physical  tharspy  and 
qieech  tbnapy  servioes.  and  outpatient 
occupational  merapy  servioes. 

•  Antigens  prepared  by  or  under  the 
direct  supervision  of  a  physidah. 

•  Services  of  physidai  assistants, 
certified  registered  nurse  anesthetists, 
certified  nurse  midwives,  dinical 
pqrchologists.  clinical  social  wrarkers, 
nurse  nractttianers,  and  clinical  nurse 
specialists. 

•  Diagnostic  x-T«r  tests,  disgnostic 
labosatczy  tests,  and  other  dia9U)8tic 


•  X-ray,  radium,  and  radioactive 
isotope  therapy. 

•  Surgical  messings,  splints,  casts, 
and  other  devices  used  for  reduction  of 
fractures  and  dislocaticms. 

As  stated  in  our  Deconber  8, 1994 
final  notice  (59  FR  63638)  aimouiuang 
the  fiscal  year  1995  volume  perfanooance 
standard  rates  of  increase,  we  included 
outpatient  diagnostic  IdxHatory  tests 
paid  through  intermediaries  in  the 
MVPS  definition  of  physicians'  services 
begimdng  in  fiscal  year  1996  (59  FR 
63640). 

C.  Definition  of  Surgical,  Primary  Care, 
and  Other  Nonsurgieal  Services 

As  described  in  the  December  2, 1993 
notice  (58  FR  63858)  containing  our 
definitions  of  surgical,  primary  care,  ta 
other  nonsurgical  services,  «re  consider 
a  raooedure  to  be  surgical  if  the 
following  conditions  are  met:  _    . 


•  In  the  HCFA  Part  B  data  system,  the 
service  is  classified  under  "type  of 
service"  as  a  "siugeiy." 

<•  Tha  service  is  performed  by  suKial 
spedalists  mox^than  50  percent  of  me 
time. 

As  also  discussed  in  the  December 
1993  notice,  section  1842(i)(4)  of  the  Act 
ctefines  primary  care  servioes  as  "office 
medicaltservices,  emergency  department 
services,  home  medical  servioes.  skilled 
nursing,  intermediate  care,  and  long- 
term  caite  medical  services,  or  nurs^ 
home,  bparding  home,  domidliaiy.  or 
custodi^  care  medical  servioes."  Siqce 
this  language  was  the  result  of  an 
an^daent  to  the  Act  made  by  section 
4042(b)  Df  the  Omnibus  Budget 
Rwnonn^aticm  Act  of  1987  (OBRA 1987) 
(Pub.  L.  100-203),  enacted  on  December 
22. 1987,  we  rely  on  the  conference 
report  accompanying  OBRA  1987  (H.  R. 
Rq).  Na  100-495, 100th  Congress.  1st 
Ses8ianl594-595  (1987))  to  determine 
the  HCFA  Common  Procedure  Coding 
System  (HCPCS)  codes  to  be  included  in 
the  definition  of  primary  care  services. 
In  addition,  section  6102(f)(10)  of  the 
Omnfinis  Budget  Recondliatian  Act  of 
1989  (OBRA  1989)  (Pub.  L.  101-239). 
enacted  on  December  19, 1989. 
indicated  intermediate  and 
compreiiensive  office  visits  far  eye 
examinations  and  treatments  for  aew 
patients  were  to.  be  considered  primary 
care  sendees. 

We  cvssify  physicians' servioes  not  . 
meeting  the  surgical  or  primary  care 
definitilms  as  nonsuroical  sendees. 

For  aiprocedure  ooae  that  is  new  in 
1997  and  does  not  meet  the  primary 
care  definition,  we  do  not  have  any  data 
ftv  det^mining  how  often  the 
procedere  is  performed  by  surgical 
specialists  and  thnefore  whether  the 
service  should  be  classified  as  surgical 
or  nonaurgicaL  We  categorized  theee 
codes  as  surgical  or  nonsurgical  based 
on  the  ludgment  of  our  medical  staff.  To 
assist  us  in  mddng  these 
determinations,  we  considered  the  type- 
of-servfoe  classification  within  the 
Physidens'  Currmt  Procedural 
TeiminDlogy  (CPT)  and  the  relationship  • 
of  servioes  represented  by  the  new 
codes  tt>  suri^cal  services  meeting  the 
above-described  criteria.  We  followed  a 
similar  process  to  classify  codes  thpt 
were  new  in  1996.  Fw  the  1997     ^    . 
classification  of  the  new  1996  codes, 
however,  we  used  6  mcmUis  of  1996 
data  to  determine  whether  they  meet  the 
critoia  for  being  considered  surgical  _ 


services.  Based  (m  these  data,  we  did 
not  need  to  reclassify  any  codas  «B 
surgical  or  hcmsurgicaL   -   -'.:^-  ^  -^^^ 

Beginning  in  1996,  we  classified 
monthly  eod-stage  renal  disease  services 
(HCPCS  codes  90918  through  90921)  as 
primary  caie  services.  For  a  full 
discussion  of  this  classificaticm.  see  the 
final  nile  vrith  comment  period  entitled 
"Medicare  program;  Revisions  to 
Payment  PfUdes  and  Ad)astments  to 
the  Relatiyi  Vahie  Units  Under  the 
Physician  Fee  Schedule  for  Calendar  -' 
Year  1996"!  published  in  the  Federal 
logislsr  on  December  8, 1995  (60  FR 
63155  throogh  63156). 

Also.  Addendum  B  of  the  1997^      >;. 
physician  fee  schedule  final  rule.  ~' 
publidied  elsew^iere  in  this  Fedend 
Begfelsr  issue,  lists  theRV^  a^d 
related  information  used  in  diatanrdniog 
Medicare  payments  far  HCPCS  codes. 
For  ^  puiposes  of  the  physician  fee 
schedule,  ere  have  assii^ied  the 
following  surgical,  primary  care,  ex 
other  nonsurgical  service  update  > 
indicators  to  these  codes: 


■*-;■. 


Update 


S 

P 
H 


Sugicai 


T|w  physician  fse  tctwufiilft  update 
spplse,  tMt  Vie  oods  Is  not  d^ 
flnsd  es  sutjicai  or  primary  cara. 

The  physicten  fee  schsduis  update 
does  not  apply. 


The  MV  %  indicator  for  a  procedure 
code  is  idc  otiod  to  the  updito  indicator 
lor  codes  tnat  have  a  surreal,  primary 
care,  or  other  nonsurgical  service  vqidate 
indicator.  However,  we  consider  some 
codes  with  an  update  indicator  of  "O" 
to  be  mm^ugicu  for  the  purpoees  of  the 
MVPS.  mdstnotabfy  the  dinicd..  -\ 
diagnostic! kboratory  codes.       •-  '\ 

n.  Pkovisieiia  of  This  Final  Notice 

A  Physidm  Pee  ScheAUe  Updatepr 
Calendar  Year  1997  %,-» 

Under  the  requirements  of  section 
1848(d)(3)|  of  the  Ad,  the  fee  sdiedule 
update  foif  calendar  year  1997  will  be 
1.9  perceot  for  surgical  services.  2.5 
percent  for  primary  care  services,  and 
—0.8  percent  for  other  nonsujgicel 
services.  The  weighted  average  update 
across  all  kervioes  for  1997  «dll  be  0.6 
It  We  determined  dds  update  as 


'■'■      - 
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1867  Update 
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'As  discussed  in  our  December  8. 1995 
final  rule  for  the  1996  physician  fee 
schedule  (60  FR  63172  through  63173). 
we  began  applying  budget-neutrality 
e^ustments  to  the  eooversian  factors 
rather  than  to  the  RVUs  In  1996.  As  we 
discuss  in  sectiosLlX  of  the  1997 
physidan  fee  schedule  final  rule, 
published  elsevtdiere  in  this  Fedasel 
■egMer  issue,  there  will  be  two 
separate  budget  neutrality  adjustments 
in  1997.  The  first  will  be  a  budget 
neutrality  adjustment  applied  to  the 
work  RVUs  when  cakul^ing  Medicare 
physidans'  fees  for  1997.  This  budget 
nsutFslity  adjustment.  8.3  peroeot.  will 
eocount  for  fee  changes  relatsd  to  the  5- 
year  review  of  work  RVUs.  The  second 
budget  neutrality  ac^ustinent.  1.5 
percent.  %vi}l  be  applied  unifomdy  to 
the  convardon  factors  to  account  Car 
both  the  fee  schedule  changes  unrelated 
to  the  5-year  review  and  the  anticipated 


volume  and  iittainsity  raq;Kmse  to  all  fee 
schedule  changes  umelatsd  to  the 
conversiam  factor  updates.  Because 
anesthesia  aervioss  ere  not  paid  on  ths 
basis  of  work  ftVUs.  an  eqnivakat  -  7.5 
percent  ad justment  will  be  mede  to  the 
nnesthasia  conversion  factor  to  aooonnt 
for  both  these  budget  neutrality 
adjustments. 

Applying  the  updMes  end  oonvsrsian 
fador  budget  neinrality.adjuitaMnt  to 
the  1996  coDversian  fadors  itf  $40.7986 
for  surgical  servioes  (odiar  than 
anesthesia  snvices),  S35.4173  far 
primary  care  servioes,  and  $34.6293  far 
noDsuj^ical  services  yidds  1997 
conversion  factors  of  $40.9603  for 
surgical  services,  $35.7671  for  primary 
care  services,  and  $33.8454  fior  odier 
nonsurgical  services.  The  1996 
anestheria  conversion  factor  of  $15.28, 
t«iiich  indudee  the  effad  of  the  1996 
budget  neutrality  adjustment,  will  be 
updated  by  the  surgical  iq>date  to 


$16.68  far  1997.  alter  actuating  for  die 
1997  budget  neutrality  ac^ustmaots. 

The  specific  cakulatians  to  determine 
thefae  schedule  updates  farplqfsidans' 
servioes  for  calwnrtM'  yeer  1997  are 
a9q>lained  in  sedian  in.A.  of  this  notice. 

B.  Pkyeician  Volume  Peifonjiaitce 

Standard  Rates  trflnaeeee  for  necal 
Year  1997 

Under  the  requireBsnts  in  section 
1848(f)(2)(A)  and  (B)  of  the  Act,  we  have 
determined  fliat  die  vohune 
parfarmanoe  standard  rates  of  inoeaae 
far  physidans' services  for  fiscal  yeer 
1997  ars  -3.7  peroent  for  surgical 
services,  4.5  perosnt  far  primary  care 
services.  -  0.5  peroent  fv  other 
noosisgical  services,  and  a  weighted 
average  of -0.3  peront  far  all 
pl^rsicians' services. 

This  determination  is  besed  on  the 
following  statutory  fsctars: 


Vohans  and  Intensity , 


Perfonnance  Stendaid  Factor 
Totel 


Nonsurgical 


(In 


2.01 

-1.1  r 


1.6 
-Z1 

4J0 
-8.7 


(lr> 


2j01 
-1.1  I 


22 

-1.1 


44 

4.0 

&4 

-15 

44) 

4j0 

4.6 

-0.6 

The  specific  cakulatioos  to  determine 
the  volume  perfonnance  standard  rates 
of  increese  for  physicians'  services  for 
fiscal  year  1997  are  ei^lainadin  aedion 
IILB.  of  diis  notice.  _.  .'i 

m.  Detail  on  Cakolation  of  the 
Calendar  Tear  1097  Physician  Fee 
Schedule  Update  and  the  Fiscal  Year 
1997  Physician  Volume  Pwi6Miit^iH;i> 

Standard  Rates  of  Increase 

A.  Physician  Fee  Sdiedule  Update 

1.  The  Percentage  Change  in  the 
Medicare  Economic  fodex 

The  MEI  measures  the  weighted- 
aven^  annual  price  change  for  various 
inputs  needed  to  produce  physicians' 
services.  The  MEI  is  a  fixed-wei^t 
Input  price  index,  with  an  adjustment 
\  for  the  change  in  economy-wide  labor 


productivity.  Iliis  index,  which  has 
1989  base  weights,  U  comprised  of  two 
broad  categories:  (1)  niysidan's  own 
time,  and  (2)  physician's  practice 
expanse. 

Ihe  physician's  own  time  component 
represents  the  net  income  porticm  of 
biisiness  receipts  and  {nimarily  reflects 
the  input  of  the  physician's  own  Hiha 
into  the  produdian  of  physicians' 
services  in  phsrsidans'^  offices.  This 
category  consists  of  two 
subcomponents,  wages  and  salaries  and 
fringe  benefits.  These  components  are 
adjusted  l^  the  10-year  moving  average 
percent  diange  in  output  per  man-hour 
tot  the  nonfarm  business  sedor  to 
eliminate  double  counting  for 
productivity  growth  in  physicians' 
offices  and  the  general  economy. 


^i^-- 


The  physidan's  practice  l.    

category  represents  the  rate  of  price 
growth  in  nonphjrsician  inputs  to  the 
production  of  se^ces  in  physidans' 
offices.  This  category  coo^sts  of  wagss 
and  salaries  and  fringe  benefits  for 
nonphysidan  staff  and  other  nanldnr 
inputs.  Like  physician's  own  time,  the 
nonphysidan  staff  categories  are 
adjiuted  for  productivity  using  the  10- 
yeai  moving  average  peroent  cSiange  in 
output  pet  man-hour  for  the  nobfarm- 
bu^ness  sedor.-The  physician's 
practice  expense  component  also 
includes  the  following  categories  of 
nonldxv  inputs:  office  expense,  medical 
materials  and  supplies,  professional 
liabihty  insurance,  medical  equipment, 
professional  car,  and  other  expense.  The 
table  below  presents  a  listing  of  the  MEI 
cost  categories  with  associated  weights 


*--. 


■tfa 
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^ 


for  the  1M7  update.  The  calendar  yew 
1997 K^ ia 2.0 percent   .        ,       v' 


v« 


and  petoent  chmgaa  to  price  prmdea 

Increase  M  THE  MEOK^AfK  ECONOMIC  Index  UPDATE  R3R  Calendar  Y 


NdliCM 


buufunic  Ruu  iQV 
1.  PhyCteianra  Own  Time*' 

a.  Waoaa  wd  SaMaK  Avaiaoe  houriy  aan*«i  l»^n«e  nonfamv' net  d  pmluclvR^ 

b.  R<nge  BeneMK  Emptoyment  Coet  Index.  t>enelto,  private  nonfarm.  hat  of  praducMty 

2*  PiiyslclBfrt  PIW9O0  c390ns9'  •••^•••••••— —.■•••^••••••••* m....."*.....—**^"*-***-*— •-•••"••~••••••••^•••••' 

'  Tr  jt  NOfipiiywCiBn  cfnproy99  .coiiip^nMBon  — #»»»»—«^«»«— »»»»•————>••—■■———— ^— ——»——*»— ———>•«— —^* « > 

1.  W^M  Md  Sdertaa:  Ernptaymant  Coat  In^  mgm  and  irtariea.  walgft«ad  by  oooupaMon, 
produdMly  .....«~»........~.....~~..~~.~~~~.~m1.~~. 

2.  Fringe  BeneMK  En^ioyntanl  Coat  Indw.  ifige  iMnalto,  vMto  0^ 

I  Conamara  (CPMJ).  houBkig 


AtK  Empioyntanl  Coat  IndiRilinoe 

Oonaunier  Price  Index  for  Uiban  Cc 
c.  MedM  MalBriala  «id  Supplae:  Producer  Prici  Index  (PPl).  aMoal  <*uBa/PPI,  aurgical  i 

ai/pple^CPt-U.  medoai  aqu^Mient  and  auppNi  (aqualy  waighlBd) 
d  ProlyMtenal  UiMly  lna>wnee:  HCFA  prolMal»nal  laMMy  ineuanoe  suvey" 

e.  Medhsai  Equipniant  PPI,  ntadh<al  inatninenla  v¥l  eQuipmartf  >....^.....~.....».,i.. 

f.  Ottm  nulBMiuiMl  rmeneo  . 


Md 


1.  Prafaaaionel  Car  CPI-U,  priwala  tramportMlon 
2.0lharCPl-U.allamalaeatoodandenei^  .. 
Addendum: 

ProdudMly:  KKyear  mowlna  avaraoa  of  oti^  per 
Pliyaiciart^  Own  Time,  not  produdMly  edjualad 
Weoae  and  Mieriee,  not  produollvlly 
Fringe  tienaAi,  not  pioducilvily  edjualad 
Nonpliyaician  Employee  GompeneaUon.  not 
WMae  «id  aaMee.  not  orodudMty  adkjalad 


100.0 
64.2 
46.3 
8.8 
463 
16.3 

133 

2£ 

103 

82 

43 
23 
63 
M 
53 

WA 
543 
463 

63 
163 
133 

23 


CY1997 


23 
23 
23 
13 
23 
13 

23 

^A 

23 

22 

-1.1 
13 
23 
23 
23 

03 
23 
a.1 
13 
23 
23 
23 


^  Tf«  iilM  of  oliange  are  for  tie  12-monlh  period  endhia  June  30, 1086.  aMcl)  la  ihe  period  uaad  for  ( 
ie.  T1»  price  proxy  vahjaa  era  iMaed  upon  flte  Meat  aMWrtiie  Buneu  of  Ulxir  StiAattee  dMa  aa  of  Sapl 
>Tfie  weighli  atnwn  for  0ie  PyEI  oomponenti  are  ttw  ijeQbeaeyaer  weigMi,  wtich  may  not  aum  to  aul 

■OMW  mo  iwuijuion 
year,  the  price  pr«y 
1a^  oyer  el  coet 
cnenge 


1 


the  calendar  yeer  1997  up- 

ihe  Inpula  fo 
xviert 
yieldBi 


for  eecn  componera  w  wuwpaeo 

caiBgortea  yielda  ttw  compoeUe  MEI 

owar  time  Br  efixed  mertiat  beaiwt  of  inpula 


Indude  ^  udtuttmrn*  for  producUvty.  The 

a  average  of  oubul  per  maivhour  In  the  nonfinn  buaineae  aedor.  For  example, 

calculalad  by  dMdbig  the  rate  of  gro«4h  in  atisrage  hourty  earningB  by  the  10- 

yaar  moving  average  rate  of  granrih  of  oii^  per  man-ha|jr  for  ttw  nonfanntednaaa  aedor.  OMdng  one  pUa  the  dedmri  form  of  the  percent 

change  In  tie  averMe  iiourlv  aeminga  (U.aS1-l331  M  <>"•  Plua  the  dadmal  fdmi  of  tie  percent  chenge  In  tw  10-yaar  moving  average  of 

labor  productM^  (11-309-1309)  equela  one  plua  tw  change  In  avarege  houriy  eemingB  net  of  tie  dwige  in  ou^  par  manhour  (1331/ 

009-1322).  Ai  Phyaidwira  Own  tiny  end  NonEhyaicla>|_Employee  Compenaalion  calagoriae  are  adM»?d  In  tiia  way.  Due  to  a  iiighar  ievei  of 

wcWon  the  compuiar  ceicuialad  ouollait  may  dHfar  tomlttv  quobert  calculatad  torn  rounded  IndMduel  parcir4  ctiangee. 


rtiMiiiffcn'i  Own  Time  and  Nonohvalcien  Emolovae  ComDenaalion 
laaue  for  each  oategoiy  la  dhtiOBdr i>y  the  lOVaarimovin 

component  of  Ptiyeiaenf^  Own  Tane^  ia 

la  or  grawtti 


1.1 . 

piacWon  the  compuiar 
*The 


bouriy  eemingapwflcy.  tw  Emptoymam  Ctwt  Index  proxlee.  aa  wel  ae  tw  CPMJ,  houahig  and  CPt-U,  private  iramuMtaHon  era 
Cunant  Labor  SMiaiGa  Section  of  tw  Bureau  of  Labor  StalMloe'  ktontily  Labor  Review.  Th^  remaining  CPIa  eiid  PPia  in  tw 
raviaed  Index  cw  be  oblained  ftam  tw  Bureau  of  Labv  SWialicaXn  Detaied  Report  V  iVoducer  Price  Indewa. 

'Dartved  from  a  HCFAaurvayot  aeveral  mHoi  Jnaurara (tw  iateat  avaMrie  hialorifwl  parcenf  chenge  data  #•  for  calendar  year  1 905).  Thia  ia 
ooniialBnt  wNt)  prior  eompulaiorw  ( 

N^APreducMv^  la  fado      "  ' 
forprodudMtylntwMEl 


ioha  of  tw  profeuionel  lat)lty  inauranoe  component  of  tw  MEI. 

Into  tw  1^1  compensation  categories  as  an  adK»tmer«  to  tw  price  variabiea;  ttwrefore.  no  explicit  weight  exists 


2.  Medicare  Vohime  Peifarmance 
Standard  Perf onnanoe  Adjustment 

Aa  required  by  sectitm  1848(d)(3)(B}(i) 
of  the  Act.  wre.are  increasing  the  update 
by  0.5  percentage  points  for  primary 
care  anvices  and  decreasing  it  by  0.1 
percentage  points  for  surgical  and  2.8 
pcfcemtage  points  for  other  nonsurgical 
services  to  reflect  the  percentage 
increese  in  expenditiues  between  fiscal 
yeer  1994  and  fiscal  3reer  1995  relative 
to  the  volume  performance  standard 
rates  of  increese  for  fiscal  yeer  1995. 

Our  estimate  of  the  percentage  growth 
in  surgical  services  between  fiscal  year 
1994  uid  fiscal  year  1995  is  9.3  percent 


"I   '* 


Becaus^die  vohune  peifonnance 

.  rate  of  increese  for  fiscal  year 
1995  was  9.2  percent,  the  rate  o{ 
increase  in  esqienditures  for  suigical 
service!  was  greater  than  the  vdlyme 
perfonQance  standard  rate  of  increase  by 
0.1  percentage  pcnnts.  For  primary  care 
service!,  the  rate  of  increase  in 
expenditures  was  133  percent,  0.5 
percentage  points  less  than  the  vohime 
performance  standard  rate  of  increeae  of 
13.8  percent.  For  other  nonsurgical 
service!,  the  rate  of  increase  in 
expenditures  was  7.2  percent,  2.8 
percentage  points  greater  than  the      .    » 


volume  pctforinance  standard  rate  of 
increese  of  4.4  percent 

B.  Fiscal  yisor  i997  Physician  Volume 
Peifonnance  Standard  Rates  of  Increase 

Below  vte  explain  how  WB  detnmined 
the  increases  for  eech'  of  the  foiir  factors 
used  in  determining  the  volume 
performance  standard  rates  of  increase 
for  fiscal  year  1997.  .  >-.  - 
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Factor  1— Walglrtad-Avar^a 
PHRMtaga  iBcraaaa  in  Faaa  fw 
Phyaidaaa' Sarrkaa  (Before  Apphinr 
LaRialallva  Kadndioiia)  for  Mooliia  of 
CakBdar  Taan  1998  and  1987 
Indndad  ia  Fiscal  Year  1007 

This  factor  was  cakuktsd  as  a 
weighted  iverage  of  the  fee  increaaea 
that  apply  to  fiscal  yeer  1997;  that  is.  die 
fee  increaaea  that  apply  to  the  last  3 
months  of  calendar  year  1996 
multiplied  by  25  perceitf  plus  the  fee 
incraaaes  that  apply  to  the  first  9 
months  of  ^akulvyear  1997 
muhipUed  by  75  percent  Begbining 
with  calendar  yeer  1992,  pfaysidana' 
aervicea  an  updated  by  a  physician  fee 
schedule  update  fector  that  is  besed  on 
the  MEI  adfusted  for  aeveral  statutcHy 
fectins.  Hie  update  fector  for  a  categoiy 
of  phjrsicians'  services  for  t»\imA»T  y^gg 
1997  is  ad|uated  by  the  munber  of 
pncentage  pointa  th^  the  rate  of 
increese  in  expenditnres  in  fiscal  yeer 
1995  compared  to  fiscal  year  1994  was 
lesa  than  tne  volume  perfimnanoe 
standard  rate  of  increeae  for  the  category 
of  physicians'  services  in  fiscal  year 
1995.  Laboratiiiy  aervicea  are  updated 
by  incnaaes  in  the  Consumer  Price 
hidex  for  Uiben  Consumes  (CPt-U). 

Table  2  shows  the  updates  that  wen 
uaedto  detonnihe  the  weighted-aveiage 
percentage  hicraaae  Inphysidana'  fees. 

Table  2.— Medicare  Eoonomc 
INDEX  AND  Consumer  Price  index 
FOR  Urban  Consumers  for  Gal- 
boar  Years  1996  and  1997 


naqpaiticipating  physicians  are  given 
an  opDottunity  at  the  end  of  each 
calendar  year  to  wiroU  as  nertidpiitiTig 
phj^sidans  far  the  next  r«Ln«i->  y^u. 
Participation  latea  have  incraaaed  eadi 
yaarrand  we  aasume  that  this  trend  will 
continue.  The  increeae  in  the  number  of 
participating  i^ysicians  and  the  feet 
that  they  are  paid  at  a  rate  higher  than 
nonpartidpeting  {dij^cians  also  tdd  to 

the  rata  of  increeae  in  the  weighted- 
average  percentage  increeae  in 
phvaidan  feea. 

After  taking  into  account  all  the 
etements  described  ebove,  we  estimate 
that  the  wei^ted-average  increeae  in 
fees  for  i^vaicians'  services  in  fiacal 
yeer  1997  before  epplyii^  the  legialative 
changes  will  ba  2.0  percent  for  suigical 
aervicea,  2.0  percent  hx  primary  cue 
•ervioes.  2.2  pe»cent  for  other 
nonsurgical  aervicea.  and  a  wrei^ted 
Bverage  of  2.1  percent  for  all  physicians' 
sovioes. 


1996 

1907 

MEI .. 

CPI-U 

V    2.0 
3.2 

2A 
2J 

Physfoims'  services  make  up 
qipraadmately  90  peroent  of  the  total 
ei^enditures  in  the  defiinition  dt 
physicians'  services  used  fiHr  purposes 
of  the  vcdume  performance  standard 
latee  of  increeae;  laboratory  services 
rapreaent  apisaximately  10  percent 

In  addition  to  the  annual  updates  and 
individud  weights  of  the  above 
aervioes,  one  other  element  has  an  effect 
on  the  rate  of  increese  in  i^iysician  fees. 
Section  1842(hKl)  of  the  Act  provides 
for  "partidpadng  physicians"  who 
agree  to  acospt  Medicare  neyment  ea 
payment  in  foil  and  to  UU  Medicara 
'  benefidaiies  only  for  the  20  peroent 
coinsurance  amount  and  any  unmet 
poitiari  of  the  $100  annual  deductible 
amount  Secttcna  1842(b)(4)(AKiv)  and 
1848(a)(3)  of  the  Act  {mivicfe  diet 
noiqwiticipating  physicians  are  paid  5 
percent  leas  for  their  Medicare  services 
than  participating  physicians.  Hte 


Fa 

the  Avaraga  Noiber  of  PaitB  i 

from  Fiacal  Year  lOBB  to  Ftacal  Tear 
19«7 

We  eathnate  that  average  Mediceie 
Part  B  earollment  in  fiacal  yeer  1997, 
excluding  thoee  enrolled  in  risk  heaUh 
maintenance  oiganizatians  (whose 
MedicareHXivered  medicel  care  is  paid 
for  through  the  adjuited  average  per 
capita  coatmechanfatm  and  is  therefora 
outside  the  scope  of  the  MVPS)  will  be 
32.170  million. 

The  corremonding  figure  for  1996  is 
estimatad  to  be  32.532  million  total  part 
B  anrollaas  not  enrolled  in  risk  health 
maintanance-Qiganisalians.  This  - 
repnueeuts  a  l.lpeaoentdecreaaa-in. 
enrollment  from  fiaca^yaar  1996  to 
fiacal  year  1997  for  suigfoal  servicaa. 
primaiy  careaervicea,  other  ncnsuigical 
aervicea,  and  the  average  of  all 
physicians'  services. 


I  Amnal  Grawtt  in 
tfw  VobmaaMl  btamity  ofF^akiaBa' 
Servicae  for  Fbcal  Year  1092  Tbroodi 
Fiacal  Year  1986 

Section  1848(fK2)(A)(iii)  of  the  Act 
raquiraa  the  Secretary  to  eatimate  the 
aveaagi  annual  percentage  growth  in  the 
volume  and  intenaity  of  phyaidana' 
aarvices  or  of  the  categoy  of  ph]rricians' 
services  for  fiscal  yau  1992  through 
fiscal  year  1996.  lliis  estimate  mtwtbe 
based  upon  infixmation  contained  in 
the  most  recent  annualteport  iasued  by 
the  Board  of  Trustees  of  the 

Supplementary  Medical  Ihisuianoe  l^ust 
Fund  (Trustees'  Report). 

The  data  on  the  percentage  increeae  in 
the  volume  end  hitensity  of  sovices  in 
the  Trusteee' Report  are  based  on 
historical  trends  in  increases  in  allowed 


'duiOBS,  which  are  not  infhianced  by  the 
Part  B  daductfide.  fauaeaaaein 
expenditures,  howevr,  in  fall^iifinc^^tj 

by  thaPait  Bdaductifala.  Secdon 
1832(b)  of  the  Act  spadfias  that  dw  Part 
B  daductihfe  will  be  $100  for  calendar 
year  1991  and  subaemiant  yass.  Hm 
effect  of  the  dediirHhki  min«tn<iig  Utt^hj 

at  $100  is  that  the  overall  annual 
increases  in  allowed  dia^gaa  ^  MVPS 
physicians'  awicaa  are  lower  thaa^dia 
overall  annual  increaaea  in 
ajqwnditnrea.  Aldiough  we  beUeva  it 
would  be  nonpatent  with  a  Utaral 
interpretadoB  of  aactian 
l848(fX2)(AHiii)  of  the  Ad.  it  would  ha 
inappropriate  to  beae  the  vidume  and 
intensity  component  on  the  lower  5-year 
Bowth  in  alkmed  charges  and  compare 
the  vohune  performence  stmidards  to 
the  hig^  growth  in  axpan^Uturea.  ao 
we  inatead  compare  the  standards  to  the 
growth  in  allowed  diaxgas. 

Consistent  widi  data  contained  in  die 
Trustees' Report,  we  eeHwMtod  Factor  3 
using  a  definitian  of  jAyddans' 
aervicea  that  indudee  certain  supplies 
and  nonphysidan  aervioee  not 
otherwiae  hidudad  in  campiitii^  dkB 
volume  performance  atandaid  latee  of 
increeae  (primarily  dtndde  wmmH*^] 
equipment  and  ambulance  aervicaa).  We 
induded  data  for  diaee  aarvices  because 
we  were  required  to  bese  the  estimate 
on  data  mmtaiiwM^  In  the  Tnistooi* 
Report,  end  it  was  not  feasible  to 
racomputo  the  dale  from  the  S^ear 
period  to  exclude  theee  auppUes  and 
nonphyaidan  aervicee.  We  believe  the 
indusLon  of  theee  nonphj^idan 
suppUeaand  aervioea  in  dda  compooant 
haa  a  minimal  eflbd  on  the  eetimato 
becauae  the  component  measures  ratee 
of  change.  Since  durable  medical 
equipment  and  ambulance  aervioea 
conatitutoonty  dxmt  10  percent  of  the 
total  charges  used  in  thftThiateea' 
Report  the  rate  exchange  ferthaer  . 
ncmphysidan  aarvices  add  auppliea 
would  have  to  be  signifioantly  difinent 
from  the  rate  ofrhange  for  physicians' 
services  to  have  any  measurable  imped 
on  this  volume  and  intandty  increeae 
fector.  (Fador  3  is  the  only  component 
of  the  volume  performance  standard  rate 
of  increeae  that  was  estimated  using 
d^a  that  included  nonphjrsidan 
aarvices  and  supplies.)  The  volume 
increases  for  services  perfooned  in 
independent  laboratories  were  induded 
in  the  calculation  of  the  physidan 
incieaaes,  as  were  the  volume  increases 
for  clinical  laboratory  tests  perfonned  in 
hostel  outoetient  depertmoits. 

As  described  eariier.  the  fiscal  year 
1997  vcrfume  perfannanoe  standards 
were  calculated  using  category-specific 
volume  and  intensity.  The  5-yeer 
average  rate  erf  increase  in  vohune  and 
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intensity  equals  1.6  pwoent  for  suigical 
services,  4.0  percent  to  primary  care 
services,  and  4.0  percent  far  other 
nonsurgical  services.  The  weighted- 
average  increase  far  all  physidans' 
■sTvices is  3.4  percent  .^^ .  .,:h^^. 


EKpenditTW  farPhyridaBs'  Servicee 
leeuhjagftoui  fTiangss  in  Law  ay 
ftsgalatkas  in  Fiscal  Year  1M7 
CoiiparadlViai  Fiscal  Year  IMS  ; 

Legislative  changes  enacted  in  OBRA 
1903  and  nhangw  in  the  regulatitms 
required  1^  this  law,  as  %vell  as 
implementation  of  the  i^ysidan  fee 
scbsdule  (including  changes  made  in 
the  RVUs  for  1996  and  1997)  will  have 
an  impact  on  the  volume  performance 
standard  rates  of  increase  for  fiscal  year 
1997. 

The  net  effect  of  implementing  the 
pfaysidan  fee  schedule  after  maUng 
RVU  changes  for  1996  and  1997  is  to 
increase  payment  rates  for  primary-care 
services  and  die  volume  performance 
standard  for  those  swvices.  Similarly, 
the  net  effect  of  refining  the  RVUs  snd 
implementing  the  fee  schedule  reduces 
payment  rates  for  most  surgical  services 
and  many  nonsurgical  services  other 
than  primary  care.  thus,  fowering  the 
volume  performance  standard  rates  of 
increase  for  these  services. 
Implementing  the  fee  schedule  will 
inoeese  the  volume  perfonnance 
standard  rates  of  increase  for  all 
physicians'  services  because,  although 
the  net  effect  of  increases  in  fees  for 
certain  services  and  decreases  in  fses  for 
other  services  will  have  a  budget  neutral . 
effect  on  fses  for  all  physicians' 
services,  an  adjustment  is  required  to 
'  ensure  that  changes  in  volume  '»n«^ 
.  intensity  related  to  the  fee  changes  do 
not  cause  an  increese  in  ejqwnditures. 
The  MVPS  targets  are  increased  by  this 
'volume  and  intensity  adjustment. 

After  taking  into  accoimt  theee  _./ 
-  provisions,  this  factor  equals  ".J^l-;; 


percent  far  surgioftl  servibes,  3.4  percent 
far  prii^ary  care  services;  and  - 1.5 
pocenltfar  other  nonsurgical  services, 
and  a  vieighted  ayerage  of  -OJjmmd 
for  all  ^yaidans'  services..         :  - , '^ 

IV.  buiipIicabiUty  of  30-Day  Delay  in 
BOeclias  Date 

We  usually  provide  a  delay  pf  30  d^ 
in  the  affective  date  far  final  Fadaraf 
Registar  documents,  hi  this  case, 
however,  tlw  volume  perfoimanoa'" 
standard  rates  of  increese  are  raq^red 
fay  law  to  be  published  in  the  last  15 
days  of  October  1996  and  are  efiective 
(m  October  1. 1996.  Thus,  the  Congress 
has  clearly  indicated  Its  intent  that  the 
rates  olincrease-be  implemented 
without  the  usual  30-day  delay  in  the 
efbcdvadate  and  has  fnedosed  any 
discreticm  fay  us  in  this  matter. 
Therefore,  the  requirement  fat  a  30Hiay 
.  delay  in  the  effsctive  date  does  not 
api^y  to  diis  notice.  With  regard  fo  the 
physiclui  fee  schedule,  the  effsctive 
date  wfll  be  January  1, 1997,  whidi  is 
man  than  30  days  beyond  tlw 
puUicftioa  date  of  this  notice.      ;'*:..  ■ 

V.  CoHaction  of  laformatioB 


This  document  does  not  impose 
inlonnitiaQ  collection  and      ^'  ' - 
recordleeping requirements.  '       "^ .'  . 
Conseaaently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  unda  the  authority  of  the 
PaperWork  Reduction  Act  of  1995  (44 
U.S.C  8501  et  seq.). 

VL  Regoktory  Impact  StataoMail  !:,•'>  .^ 

A.R^^atoryFl6xtt>ilityAct        '" 

We  flenerally  prepare  a  regulatory  ■^,.' 
flexihulty  analysfe  that  is  consistent 
wfth  the  Raguhtory  Flexibility  Act 
(RFA)  Is  U.S;C.  601  through  612)  unless 
the  Seoretaiy^certifies  that  a  notice  will 
not'have  a  sipuficant  economic  impact 
on  a  substantial  nimiber  of  small 
entitie^.  For  purposes  of  the  RFA,  Statas 


,::m'- 


'y-KC 


'  «•  ■   ,7^'. 


and  individuals  are  not  antities,  butt  WB 
consider  all'phyddans  to  be  small 
entities.    ^  >■»* ' 

WeanHotmeparlx^arsgulataty  /^ 
flexitoityknalyidsslnbewehave     ,>  V 

1,  ami  the  Secretary  oertifiies. 
that  diis  notioe  will  not  have  a 
signi&ant  economic  impact  on  a      .  ; 
<  simstential  nund)er  of  small  sntitiaRi.    ■; 
'  Also,  section  llQ2(b)  of  the  Act     -  ' 
requires  ti^Saaataiyio  prepare  a    ' 
regulatory  iimpact  analysis  if  a  notice 
may  have  a  significant  impact  <m  the 
operationa  of  a  substantial  number  of 
small  rural  hospitals.  Tliis  analysis  must 
uunfanu  to  the  provisions  of  section  604 
of  the  RF^  For  purposes  of  sectton 
1102(b)  of^  Act.  we  definaa  small 
runl  ho^tal  as  a  hospital  that  is      «. 
located  oujtside  ofa  Metropolitan      -'^ 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  Aot  prqmring  a  rurd  impact 
analysis  shioe  we  have  detetmined.  and 
tbn  Secretary  certifies,  diat  this  nodes    ^ 
will  not  hive  a  significant  impact  on  the 
operetioni  of  a.substantial  number  of 
smallhiFal  hospitals. 

In  accordance  with  the  provisicms  of '' 
Executive  tOrder  12866.  this  notice  was 
reviewed  hy  the  Office  of  Management 
andBudgaL    "    v  ....^ 
(Sections  1848  (d)att^'(0' of  Ihe  Social 
.Security  Act) 

•(42  U^.C.|  139SW-4  (d)  and  (f)) 

(Caialflg  (rf  federal  Domsstic  Aasistanos 
Ptogrsm  V6. 93.774,  Medlcsro 
Su^lemeitaiy  Msdicsl  Insunoos  Pngmn) 

DMsd:  Navonber  7, 1990.  ,;    ^.^ . 

■nneCVlsdsdc 

AdaUidstnMm,  Health  Care  Finqactng 
AdminlstrdtioB. 

Dated:  Navraabw  12, 1996.       -' 

Secntary.  ; 

(FR  Doc.  96-29587  Piled  ll-lS-9e;;ti:51 
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DCPAflTMElfr  OF  HEALTH  AND 
HUMAN  SERVICES  y:^.  r 

Nationai  Inatltulaa  of  Health 

-Recombinant  DNA  Tleeaaicti; 
^ropoaed  Actlona  Under  the 
•QuMaHnoa 

AGENCY:  National  Iiistitute&i)f  Health 

(NIH),PHS.DHHS. 

action:  Notice  of  proposed  acticms 

under  th&-NIH  Guidelines  forResearch 

InvohringHeambinaat  DNA  Molecules. 


r:  On  Jidy  8, 1906.  the  NIH 
published  a.Natice  of  Intmt  to  modify 
NK's  oversight  of  gene  therapy. 
Specifically,  the  NIH  proposed  to:  (1) 
Terminate  the  fllH  Recombfaiaiit  DNA 
Adviscny  Committee  (RAC);  (2) 
relinquish  all  approval  responsibilities 
for  recombinant  DNA  experiments 
involving  human  gene  transfiBr  to  the 
Food  and  Drug  Administratirai  TFDA). 
which  holds  statutwy  authority  for  sudi 
approval;  (3)  establish  the  Office  of 
Recombinant  I^A  Activities  Advisory 
Committee  (OAQ;  (4)  limit  the 
membership  of  OAC  to  6-10 
individuals,  as  compared  to  the  25 
members  appointed  to  the  RAC;  (5) 
regularly  convene  Gene  Therapy  Policy 
Confetenoes;  and  (6)  continue  tike 
publicly  available,  comprehensive  NIH 
database  of  huiman  gme  transfer  r.lininal 
trials,  including  adverse  events. 

The  NIH  recmved  71  written    ,  ,i*  j  ,, 
-  eomments  in  response  to  the  Nodbe  of 
Intent,  reflecting  a  broad  range  of 
opinions.  After  careful  consideration  of 
these  commmits,  the  NIH  Director 
revised  the  proposal  put  forward  in  the 
July -8,  Notice  of  Intent.  This  revised 
{Hopcwal.  described  herein.aS'the-Notioe 
of  Imposed  Actions,  reflects  both 
public  opinion  and  the  NIH  Director's 
intent  to  increase  die  effectiveness  and 
efficiency  of  jublic  discussion  of  gene 
therapy.  Specifically,  because  of  the 
historical  importance  of  the  RAC  as  a 
pubUc  platform  for  discussion  of  the 
science,  as  well  as  die  safe  and  ethical 
conduct  of  gene  therapy  research,  the 
NIH  Director  proposes  to:  (1)  Retain  the 
RAC,  vsdiile  modifying  its  roles  and 
responsibihties  relevant  to  human  gene 
ther^y  research;  (2)  continue  RAC 
discussion  of  novel  human  gene  transfer 
experiments  without  RAC  approval  of 
individual  human  gene  transfer 
experiments;  (3)  reduce  the  membership 
of  RAC  from  25  members  to  15 
members;  (4)  regularly  convene  Gene 
Therapy  Policy  Conferences;  and  (5) 
maintain  pubUc  access  to  human  gene 
transfer  clinical  trial  information. 

This  notice  sets  forth  proposed 
actions  to  be  taken  by  the  Director, 


National  InstitutBe  of  Health  (NIH), 
regarding  wnhanced  mechanisms  for 
.fldentific  and  ethical/societsl  oymaiAX 
of  human  gene  transfisr  researdir  undar 
the  NIH  Puidelines  for  Research 
InvolviiK  Recombinant  ro4  A  Molecules 
tNIH  Giddelines)  (59  FR  34496, 
amended  59  FR  40170.  amended  60  FR  ' 
20726.  amended  61  FR  1482,  annnded 
61  FR  100D4).  Thaee  proposed  actieitt 
reflect  a  revision  of  the  propoool  eet  .■  v' 
forth  in  the  July  8, 1996.  Federal       ' 
Kegisterl4otice  of  Intent.  It  is  inuwrtant 
to  notelfaat  the  proposal  outliaed  in  the 
Jufy  8, 1096,  Ncrtioe  of  Intent  and  the 
revised  proposed  actions  described 
herein  ^  applicabfe  only  to.-  >^ 

recombitiant  DNA  ej^erime^ir  V  -    ''" 
involvtajg  human  subjects.  NIH 
oversight  of  recombiiiant  DNA  research 
conducted  in  compliance  with  the  NIH 
Guidelines  (Mdth  the  excepdon  of 
human  |ene  transfer  nsearcE)  remains- 
unchanged.  -        . '  ]-   ^^f^ " 

DATES:  fiiterested  parties  ere  invitiidio     ' 
submit-eomments  concerning  this 
proposal.  Cooaments  received  by 
Deomiber  2. 1996,  willbe  reproduced 
and  distributed  to  the  RecomUnant 
DNA  Advisory  Committee  for 
consideiation  at  its  December  9. 1996. 
meeting.  After  consideration  of  this 
.  proposal  and  oomments  by  the 
Recombinant  DNA  Advisory  Committee, 
the  Director  oi  the  National  Instf  tutes  of 
.Health  ^fill  issue  decisions  in 
accordance  with  die  NIH  Gaidelines. 
ADDReBtEt:  Written  comments  and 
recomniBndatipns  should  be  sidnnitted 
to  Debra  Knarr,  Office  of  Recombinant 
DNA  A^vities,  National  Institutes  of 
Health.  MSC  7010. 6000  Executive 
Boulev^  Suite  302,  Bethesda, 
Maryland  20892-7010.  or  by  FAX  to 
301-49f-0839. 

'All  comments  received  in  response  to 
this  nodce  will  be  considered  and  will 
be  avail^le  for  public  inspection  in  the 
above  office  on  weekdays  betweoi  the 
hours  of  8:30  aon.  and  5K)0  p.m. 
TOR  FUfirHER  INFORMATION  CONTACT: 
Back^xlund  documentation  and    v-^  .^-l 
additional  infcamation  can  be  obtained 
from  the  Office^f  Recombinant  DNA 
Activities.  National  Institutes  of  HeaUb,' 
MSC  7010. 6000  Executive  Boulevard. 
Suite  302,  Bethesda.  Maryland  20892- 
7010.  Phone  301-496-9838.  FAX  301-  . 
496-0899. 

8UPPl£KNTARV  INFORMATION:  In  lOOOr 
the  NIH  reviewed  and  approved  its  first 
gene  therapy  experiment.  In  the  ensuing 
six  yeais.  knowledge  about  a^d '  r       / 
experiefice  with  somatic  cell  human 
gene  therapy  has  grown  substantiaUy. 
As  the  ^eld  has  matured,  the  NIH  has 
soughtto  preserve  both  die  effectiveness 
and  efE  ciency  of  its  oversight  of  human 


gene  therapy  research  by  periodically       .  . 
modifying  me  functiatis  of  die 
Racombinattt  DNA  Advisory  Crnmnittee 
(RAC). 

When  the  NIH  first  published  the     .    ■;• 
Points  to  Cdnsider  in  the  Design  and 
Submission  of  Protocols  for  tlw  Transfer 
of  Recombinant  DNA  Into  the  Genome 
of  Human  Sul^ects  (Paints  to  Crasider)     ~ 
in  the  Federal  R^ktet*  in  1990.  each 
human  gene  therapy  experiment  was 
reviewed  by  both  the  Human  Gene 
Therapy  Siabcommittee  (HGTS)  and  the 
RAC.  and  tl^en  approved  by  the  NIH 
Director.  In  1992.  whoLthe  HGTS  vras 
merged  with  its  parent  committee  (the 
Recambinant  DNA  Advisory 
Cranmitteel  thelOH  adopted  a    ■ 
■semiannual  reporting  process  for  human 

Sme  transfilroxperiments.  One  year 
ter.  die^NIH  e^ablidied  an  expedited 
review  proesss  for  single  patient 
protocols  by -allowing  written  RAC 
review  of  such  piotocob  between  the 
oommittee's  quarterfy  meetings.  In  the 
following  ^ar,  theNDi  adcmtod  an 
accelerated  review-process  m  certain 
Categories  df  clinical  tdals  that  had  been 
rou^iely  reviewed  by  the  RAC  and    ^ 
determined  not  to  npresentany 
significant  risk  to  human  health  and  the 
environmefit.  Under  this  mechanism, 
such  protocols  were  subject  to  written 
review  by  several  RAQinembers  outside 
oif  theiccunmittee's  quarterly  meetings 
and  NIH  Office  of  Recombinant  IXMA 
Activities  0[)RDA)  approval,  bi  1995. 
another.change  relevant  to  RAC  review 
occurced  when  the  RAC  approved 
consolidated  review,  in  which  all 
protocols  determined  not  to  represent  a 
novel  gene  therapy  .delivery  :Strategy  or 
target  disease  were  exempted  from  RAC 
review  and  approval  and  were  approved 
solely  by  the  Food  and  Drug 
Administration  (FDA). 

On  July  i.  1996.  the  NIH  Director 
published  k  Nodce  of  Intent  to  Propose 
Amendments  to  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  ^legarding  Enhanced 
Oversight^f  Recombinant  I^A 
Activities  (61  FR  35774).  This  Notice  of 
Intent  proposed  modifications  in  NIH 
.  oversight  of  himian  gene  transfer 
jesMlrch.  Specifically,  it  was  proposed 
that  the  RAC  would  be  tominated  and 
that  all  approval  responsibihties  Cor 
recombinaht  DNA  experiments 
involving  htiman  gene  transfer  would  be, ... 
relinqui^ed  to  the  FDA.  which  retains 
^«tetutory  authority  for  such  approval. 
Under  this  revised  oversight  structure,  a 
newly  created  ORDA  Advisory 
Committee  (OAQ  would  preserve 
o^tinued  public  accountebility  for 
recombinant  DNA  research.  To  ensure 
quality  and  efficiency  of  public 
discussioq  of  the  scientific  merit  and 
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the  ethical  issues  relevant  to  gene 
therapy  clinical  tiiab.  it  was  proposed 
that  die  NIH  Director  implement  a 
regular  series  of  Gene  Tbatapy  Policy 
Conferences.  FlnaUy,  the  proposal 
assured  the  continuation  of  ^  pubUcly 
available  comprahensive  NIH  database 
of  clinical  trials  wiUi  human  gene 
transfer,  innhiding  reporting  of  advene 
events. 

L 
PnbUc 

■'      In  leapoDfe  to  the  Notice  of  Intent,  the 
NIH  raoeived  71  %vritten  comments  (90 
signatures)  reflecting  a  breed  spectrum 
of  public  opinion  on  the  prnpueed 
changes.  Cmnments  were  received  from 

.   a  variety  of  8takdioIdei8.includii^ 
individuals  representing  ■r«H«mi«. 
industry,  petioit  advocacy 
organizatioDS.  consumer  advocecy 
organizotiooa.  profassianal  scientific 
societies,  ethidats.  odier  Federal 
egmdes,  NIH-funded  investigators,  pest 
and  present  RAC  members,  and  private 
citizens.  Careful  coosidenrtiaa  was 
given  to  eech  of  the  vrritten  comments 
that  wrere  submitted. 

In  response  to  public  opinion  and  in 
keeping  with  die  NIH  Dtractor's  intent 
to  inoeese  the  ueefiihiess  and 
productivity  oi  public  discussian  of 
gane  therapy,  the  NIH  Director  has 
revised  the  propoeal  set  Cnth  in  the  July 
8. 1906.  Notice  of  Intent  In  this 
amended  pn^MBal.  the  NIH  Dfiector 
propoees  to  retain  the  RAC.  vddle 
modifying  its  responsibilities  relevant  to 
human  gene  therapy  raeeerdi.  In  doing 
so,  die  NIH  Director  ecknowledges  die 
public's  view  that  die  RAC  has 
historical  importance  as  a  societal 
pletfnm  far  discussion  of  the  sdenoe. 
es  well  es  the  safe  and  ethical  conduct 
of  gene  therepy  teseerch.  Tlie  NIH 
Director  recognizes  that  diie  tradition  is 
lacking  in  QACand.  diereiara.  decided 
to  retain  the  RAC  insteed  of  replacing  it 

;  with  QAC  The  ran  Director's  intent  to 
.incteese  the  eCbctiveness  end  efficiency 
of  the  RAC  will  be  echieved  by  the 
continuing  disciueion  of  novel  human 
gene  tran^  aoqMriments  wtthoot  RAC 
^proval  of  individual  human  gene 
transfer  experiments.  The  menmenhip 
of  the  RAC  will  be  reduced  from  25  to 
15  individueb  to  increase  efficiency 
nidiile  enewring  sufficient  repreeentation 
from  edentific,  etliicel.  md  fegal 
cooununitiee.  fai  order  to  stimulate 
piddic  diacnasion  of  the  safety, 
scientific  merit,  end  ethical  notura  of 
pieeent  end  future  opportunities  in  gene 
dierapy  reeeardi.  die  NIH  IXrector 
I»opoeea  to  regulerly  convene  Gene 
Thnqiy  Policy  Confarenoes  (GTPCs). 
FlnaUy,  recognizing  the  importance  of 
public  acceas  to  faxman  gene  tzan^hr 


dinical  trial  infbnnation.  die  NIH  will 
continue  to  in«<fi*«i»  the  gene  thernv 
clinical  trial  r"^  ' 


n.  Aaofyeb  of  WritlM  ConnMBta  fat 
Re^Nme  to  die  Notice  of  Intent 

The  following  analysis  comporas  and 
contrasts,  point  by  pdnt.  die  pn^oeal 
set  forth  in  the  July  8. 1996.  Notice  of 
Intent,  the  public  reeponse  to  each  • 

Soint.  and  the  new  proposal  described 
erein  as  the  Notice  of  Proposed 
Actions. 

n-A.  Notice  of  Intent 

Terminate  the  RAC  end  establish  the 
Office  of  Recombinant  IMA  Activities 
Advisory  Committee  (OAQ.      ;  >• 

Notice  of  Proposed  Actions 

Retain  dte  RAC.  while  modifying  ite 
roles  and  nsponsifailities  relevant  to 
human  gene  therapy  research. 

Of  the  71  commente  submitted  in 
response  to  the  Notice  of  Intent,  10  did 
not  specifically  adffress  NHf  s  proposal 
to  terminate  the  RAC  Of  the  61 
responses  vdddi  did  addreea  the 
proposal  to  teimin^e  the  RAC.  20 
expressed  suppcxt  and  41  ejqiressed 
opposition.  Supporting  end  opposing 
commente  were  submitted  by 
repreienlaUves  ot  Acsdemie  (5 
supported.  15  opposed),  industry  (8 
supported.  4  opptieed).  uivate  citizens 
(4  siq>parted.'6  oppoeiM).  current  end 
previous  RAC  members  (3  supported,  10 
opposed),  professional  scientiAc 
societies  (1  supported.  2  c^ipoee^  die 
ethics  community  (1  supported.  5 
opposed),  consumer  advocacy 
organizations  (0  supported.  4  opposed), 
patient  advocacy  organizations  (0 
supported.  6  (^poeed).  and  profsssional 
scientific  societies  (0  siqppc^ed.  2 
opposed). 

Commente  in  support  of  termination 
of  the  RAC  reflecteden  interest  in 
making  substantive  dienges  in  the  role 
of  die  RAC  Most  of  these  commente 
supported  the  proposed  restractming  of 
the  functions  of  the  RAC  and  did  not 
ipedficaUy  endorse  termination  of  RAC 
Opposing  oommente  focused  on  tbs 
historical  importance  of  retaining  the 
RAC  as  an  intemetionally  rscognizad 
forum  for  pubhc  discussion  of  die 
science,  safety,  end  ediics  offhumen 
gnie  therapy  reeeerch.  These  authon 
articulated  the  critical  role  that  the  RAC 
pleys  in  maintaining  public  rrmfiAmn^ 
in  human  gene  tfaernnr  rnnnajiih 

The  importance  ofOe  cominuetion  of 
die  RAC.  perse,  was  undoecared  by 
commente  vddcfa  spedficelly  addiessed 
the  eBtdiUahmsnt  of  die  OAC  Of  die  53 
commente  iriliidi  eddreaeed  this  issue. 
12  expressed  support  end  41  eaqaessed 
oppoeition.  The  majority  of  commsnto 


aubmitted  in  opposition  to  the  QAC  ' 
stated  that  the  propoeedtmctians  of  dw 
OAC  could  be  ecoompUshed  by  die 
RAC.  or  by  a  restnictured  version  of  the 
RAC  Several  authon  emphasized  that, 
absent  the  historic  cra(UUlity  of  die 
RAC  the  OAC  might  suffer  from  an 
inability  to  attract  and  motivate  die  type 
of  nqiertise  and  Judgement  needed  for 
this  important  publk  forum. 

n-B.  Notice  of  Intent 

Relinquish  all  ai^noval 
responsibilities  for  recondiinant  DNA 
ejqwriniente  involving  human  gene 
transfer  to  the  Food  end  Drug 
Administration  (FDA)  fidddi  holds 
^atutoiy  authority  for  such  approval 

Notice  of  Propoeed  Actions  .^. 


RsUnouidi  all  approval 
eponsibihtiesoftt 


,         -the  RAC  to  die  Food 

end  Drug  Administretton  (FDA)  which 
holds  statutory  authcnity  far  such 
^iproval.  mdiiJe  maintaining  RAC 
discussion  of  novel  human  gene  transfer 
ejmerimraite. 

Of  the  71  nrrniiniity  suhnitted  in 
reqwnse  to  the  Notice  of  Intent.  24 
reqxmdeitfs  did  mt  specifically  address 
the  proposal  to  eliminate  RAC  approval 
of  human  gene  transfer  experimente;  23 
reqiondente  were  in  support  and  24 
'wpondente  were  opposed  to  •hnHrf»<tig 
protocol  approvsL  Supporting  and 
opposing  commente  were  submitted  by 
representatives  of  acadsmia  (7 
supported.  7  oppoeed).  industry  (11 
supported,  0  oppoeed).  private  citizens 
(2  supported.  7  oppoeed).  previous  or 
current  RAC  monban  (4  eiqiperted,  5 
oppoeetU.  profeasianal  edentific 
aodeties  (4  supported.  1  oppoeed).  the 
ethics  commuidty  (2  supported.  4 
oppoeed).  petient  advocacy 
osganizations  (0  supported.  2  exposed), 
and  consumer  edvocecy  organizations  (0 
supported.  4  oppoeed). 

m  discussing  the  responses  to  the 
proposal  to  eliminate  RAC  approval  of 
human  gene  therapy  protoccds.  it  is 
important  to  note  that  the  NIH  Obector's 
interest  in  roUnquishing  RAC  ennoval 
recognizee  FDA  authority  to  approve 
human  gene  therapy  reeeerch  under  ite 
InveatigBtianal  New  Drug  regulations. 
This  proposal  eliminates  dupUcation  of 
this  effort  by  the  NIH.  wddch  does  not 
have  such  re^dotory  authority. 

Respondente  supporting  elimination 
of  RAC  wproval  felt  that  the  cumnt 
status  of  human  gene  tren^sr  rosoaidi 
is  such  that  NIH  approval  is  no  longer 
warranted  end  that  it  is  ^ipropriate  that 
the  FDA  exdusiv^  m«n^gf  ^ 
qyprovel  pracees.  "nds  point  of  view 
was  siqiposted  by  euthoR  friio 
suggested  diet  the  efficient  uee  of 
Federal  raeouroes  is  optimized  by 
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nHmiimting  duplicate  approval  by  the 
NIH.  Opposing  points  of  view 
emphasLxed  t^  the  FDA  doee  not  -' 
routinely  take  moial  and  ethical 
consideratians  into  account  in  their 
review  and  approval  process.  Other 
rmnmimt*  opposed  to  exclusive  FDA 
approval  expressed  cpncnn  that 
without  NIH  authority  to  approve 
individual  human  gone  transfBr 


supporlad,  0  oppoeed).  current  R^C 
membefi  (1  suppmted,  2  opposed)  and 
private  t^itixans  [0  suoporteoU  2 
opposed).  Although  me  vast  ma|ority  of 
responabs  to  die  Notice  of  faitent  did  not 
ad^ess  the  proposed  reductian-in  the 
size  of  the  conunittee  memhership, 
those  who  were  opposed  expressed 
conoun  that  a  standing  conunittee 
meosbenhip  of  &-10  individuals  could 


experiments,  the  FDA  could  igncTO  any      not  adequately  represent  the  four  fields 


recommendations  coming  from  the  NIH. 

After  careful  amsideration  of  these 
letttts.  the  NIH  Director  proposes  to 
retain  this  element  of  the  Notice  of 
Intent.  i.e..  eliminate  NIH  approval  of 
individual  protocols.  Under  this  new  . 
proposal  the  RAC  will  continue  to 
fTPp>i««i»  the  ethical,  social,  and 
sdantific  issues  arising  from  the  public 
review  and  discussion  of  individual 
novel  protocol*.  The  NIH  Dtractor^  . 
recognizee  that  opinions  on  the 
piopoecid  elimination  of  NIH  approval 
of  human  gene  transfiBr  experiments 
wore  diverse.  The  majority  of  comments 
submitted  in  opposition  to  this  issue 
emphasized  the  critical  rede  of  the  RAC 
in  providing  a  forum  for  the  public 
discussion  of  ethical  issiies  rrievantto 
hiwn«ti  gene  ther^y  research.  The  NIH 
Director  maintains^hat  the  elimination 
of  RAC  approval  wtU  not  hamper 
critical  public  discussion,  nor  wrill  it 
result  in  any  untoward  efiects  on  human 
health  or  the  envinmmenL  NIH's 
mission  is  to  sponsor  and  conduct , 
medical  reseudb  of  the  highest 
scientific  merit  to  iH^irovo  the  health  of 
the  nation  and  the  world.  Many  of  die 
submitted  comments  confirmed  the  NIH 
Director's  concern  that  NIH  approval  (m 
the  groumds  of  safety  is  often  perceived 
as  a  scientific  endonement  of  eariy- 
phase  clinical  trials,  some  of  which 
have  inadequate  study  design  and 
<n«iifBH»n«  preclinical  fbfundations. 

n-C.  Notice  of  Intent  'y' 

Utalt  the  membership  of  OAC  to'6- 
10  individuals,  as  compared  to  the  25 
members  appointed  to  the  RAC; 
meoaabership  would  repiesemt  the 
scientific,  ^hiod  and  public  advocacy 
communities. 

Notice  of  Proposed  Actions 

Reduce  tbe  membership  of  RAp  from 
25  members  to  15  membo*  representing 
the  sciendfic,  ethical,  and  puluic. ,. 
advocacy  communities. 

Of  the  71  rnmmwnf*  submitted  in 
response  to  the  Notice  of  Intent,  mfy  6 
commemts  submitted  specifically 
addressed  the  composition  of  OAC;  2 
expressed  support  and  4  ejqpressed 
oppoeitiosL  Supporting  and  opposing 
conunmts  were  submitted  by 
re;wesentatives  of  anadwmia|l      ]^  -. 


of  expeftise  required  under  the 
commitee  charter.  Other  suggested  that 
a  miniifiim  of  12-15  monbers  would  be 
sufficifllit. 

Da  Older  to  facilitate  efficient  review 
and  discussion  and  in  response  to 
conunsfits  questtcming  the  extent  of  the 
reductiim,  me  NIH  Director  propoees  to 
reduce  the  cunent  RAC  mambeiship 
from  2S  to  15  members,  Inr.luding  the 
Chair.  The  appointmimi  of  die  IS 
member  RAC  will  adhere  to  the  RAC 
Charter  sudi  that  ^uj  will  be  appointed 
by  the  DHHS  Secretary  or  his/hn 
designee.  At  least  eight  of  these  A' 

members  shall  be  knowledgeable  in  die 
fields  of  molecular  genetics,  molecular 
biologjt  recombinant  DNA  rosoorch,  or 
other  related  fields  and  at  least  four  of 
these  members  shall  be  persons 
knowladgeable  in  ^pUcable  law, 
standajds  of  professional  conduct  md 
practice,  public  attttudes,  the 
enviroAment,  public  health, 
occupy onal  hsdth,  or  related  fields. 
Represtntadves  of  Federal  agebdes 
shall  contiime  to  serve  as  non-voting 
members.  ■'* 

n-D.  Hptice  ofbOent  .     '>: "         ^ 

Convene  r^ular  Gene  Tlierapy  PoEcy 
Confiai^nces. 

Noticejof  Proposed  Actions      ^*'/ 

Qmyene  regular  Gene  Therapy  Policy 
Confennces. 

Of  the  71  comments  submitted  in 
resp<»a3e  to  the  Notice  of  Intent.  33 
spedflcally  addressed  NIH's  propc^al  to 
conveae  GTTCs.  These  responses  were 
equally  divided,  with  16  expressing 
support  and  17  eiqinessing  opposition. 
Supporting  and  opposing  commei).ts 
were  siibmitted  by  representatives  of 
acadeijiia  (3  supported,  5  opposed), 
industry  (7  siqtported.  3  opposed), 
private  dtiaans  (4  supported.  1 
opposed),  currant  or  previous  RAC 
memb^  (2  supported,  7  opposed), 
professkmal  scientific  societies  (0 
supported,  2  opposed),  consimier 
advocacy  organizations  (0  supported,  2 
opptMed),  p^ent  advocacy 
organtations  (0  supported.  1  opposed), 
ai^  tlis  ethics  community  (0  supported, 
4oppfsed).         - 

Opposing  oommaits  did  not  question 
the  coiicept  oif  holding  GlPCs.  but 
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rather  sugysted  that  the  roles  and  -  > 

responsibOltiesoftbeGTPCscouldbe  'v 

acoompUwed  throu^  this  RAC 
Supporting  comments  ¥rera  enthusiastic 
about  a  separate  forum  tx  public  '    ; 

diacussioni  of  human  genejherapy  . 
issues  wldch  would  en>and  its  '_  '' 

discussion^  beyond  individual 
protoccjs.  ^ome  responses  put  fiarth 
suggestion*  f(ft  future  GTPCs,  including 
discussion  of  controversial  issues  that 
arise  as  a  omaequence  of  human  gene 
trans^  H^if^wl  trials  such  as 
reproductive  dedaions.  susceptibility  to  ' 
w^:place;dangas,  and  privacv 
queistions.  It  was  also  suggested  that 
GTPC  topics  should  be  actively  scdidted  , 
from  industry  and  acadwnta  to  bdlitato 
develqiHm^t  of  new  tedmologies.      ^ . 

Aftdr  cateful  consideration  of  the 
commentsi  submitted  with  regard  to  the  ^ 

proposed  #std}lishment  of  GTPCs,  the       ^-' 
NIH  Director  proposes  to  retain  this  -<.> 

element  ol  the  Notice  of  Intent  and  to 
^abli^  QTPCs.  However,  it  is 
important  jto  note  several  clarifications 
of  me  previous  jvoposaL  GTPCs  will 
focus  on  fairoad  over-arching  policy  and 
sdentific  Issues  related  to  gene  therapy 
research.  Ihe  RAC  will  advise  die  NIH 
Director  on  GTPC  topics.  GTPC  topics 
submittedibyamemtMroftheRAC,  .    , 
repres«it«tives  of  academia,  industry,         ^ 
patioit  ttid  consimier  advocaqr  '^ 

organizations,  other  Federal  agendes, 
professional  sdentific  sodeties,  and  the 
general  {w^cwill  be  considered  by  the  . 
NIH  Diredtor.  GTPC  topics  will  hot  be     . 
limited  to  discussion  of  human 
applicarticns  of  gene  thnapy  reseuch, 
i.e.,  they  4>*yhudude  basic  research  on.  ^ 
the  use  ofjnovel  gime  deUvery  vehiclM, 
or  nomal  appUcaticms  of  gene  transfer.  A 
menibpr-al  the  RAC  Mdll  co-chair  each 
GTPC  ThU  member  will  be-selected  by 
the  RAC  ^  RAC  members  will  be 
encouraged  to  attend  these  meetings. 
The  NIH  tKnctw  anticipates  that  GTPCs 
%vill  serve  as  a  model  for  inter^ency 
communication  and  collaboration, 
ooncentrrited  expert  discussion  of  novel 
scientific  jiasues,  and  (mhanced 
opportunity  far  public  understanding  of  . 
qiedfic  gene  thewqiy  issues  indnding 
e^cal,  l^gal,  and  sodal  concerns,      tj, 

BS.  Notice  of  Intent 

Ensure  public  access  to  human  gene 
transfer  eKperiments  information  by 
Hinintafai^ng  (he  pubUcty  available, 
comprdMndve  NIH  database  of  human 
gene  transfJer  cliniod  trials,  including 
adverse  events.  ..,  ■.,•■., i    i, : 

Notice  of  Proposed  Actions  "'   "'"'"■,     ,_ 

Ensure  public  access  to  hiiman  gena    ' 
transfer  eoq>etiments  information  by    -., 
maintaiii^fig  tile  publidy  available, 
comprehinslye  NIH  databttse  of  human    ^  y- 
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gene  transfiBr  clinical  trials,  <nohn«pg 
adverse  events. 

Of  the  71  oHiimentsnibadttsd  in 
*-  re^wnie  to  the  Notice  of  hitent,  25 
r^oonunants  qiedfically  addressed  NIH'« 
proposal  to  maintain  its  human  gene 
traiufar  database;  20  vjqpieaeed  support 
and  5  expressed  oppositiai.  Siq)porting 
and  opposing^oomments  were  submitted 
by  repieaautativee  of  academia  (8 
nqtported,  1  exposed),  industry  (4 
supported,  2  apjpoaed).  private  dtizens 
.  <1  supported.  Ooi^xMed),  cunent  or 
['^  previous  RAC  members  (5  supported,  2 
-  opposed),  the  ethics  commuidty  (l 
siqiported,  0  opposed),  and  the 
European  community  (France)  (1 
supported,  0  opposed). 

Tlie  overwhelming  majority  of 
comments  ejqnessed  strong  support  for 
the  NIH  Director's  proposal  to  nmfatatn 
the  humao  gene  transfer  H^^^^tt^ 
Supporting  comments  emphasized  the 
importance  of  inA<iit«<niiig  public 
understanding  of  human  gene  therapy 
wmeaTch.  The  majority  of  comments 
argued  that  the  human  gene  tranafsr 
database  is  a  vital  tool  far  ensuring 
public  confidence  in  this  novel  area  of 
-..-rnswairh  Many  comments  underscored 
the  importance  of  cqituring  positive  as 
well  as  negative  d^a  derived  from  gene 
therapy  cUnical  trials.  Other 
oommentors  feh  that  public  access  to 
such  inCormatian  avoids  unnecessary 
duplication  of  effort  and  cleeriy 
identifies  gaps  in  Imowledge  that  are 
worthy  of  Anther  preclinical  and 
clinical  investigation. 

In  response  to  these  comments,  the 
NIH  Director  will  maiwtaiTi  public 
accountability  for  human  gene  therapy 
research  thnragh  the  publidy  available, 
comprriiensive  database  for  human  gene 
transfer  clinical  trials.  Information 
entered  into  the  database  will  be 
derived  from  the  documentation 
sidunitted  to  NIH/ORDA  in  compliance 
with:  (i)  Appendix  M-^,  Submission 
Raquirammts— 41uman  Gene  Transfer 
Experiments  and  Cii)  Appendix  M-Vn— 
Reporting  Reqiiirem«it8— Human  Gene 
Transfer  Expcniments,  of  the  Points  to 
Consider  in  the  Design  and  Submission  - 
of  Protocols  ft»  die  Transfer  of 
Recombinant  DNA  Molecules  Into  One 
or  More  Human  Subjects  (Points  to 
Consider)  of  the  NIH  Guidelines,  hi 
V  compliance  with  the  NIH  Guidelines, 
invest^aton  wiU  continue  to  be 
required  to  register  human  gene  transfisr 
experiments  with  NIH/ORDA  to  ensure 
continued  public  access  to  protocol 
infamation,  nngning  data  (induding 
adverse  and  significant  rlinira]  events), 
and  long'teim  follow-up  data. 


tfic. 


m. 

in  Aceardanca  M^ft  the 

ni-A.TheNmDin€tar 

The  roles  and  rssponafbOities  of  the 
NIH  Director  remain  unduunedaxoept 
for  relinquishing  approval  nrhwwn 
gena  transfer  experiments.  The  NIH 
Diractor  is  respraisible  fior:  (1) 
Establishing  the  NIH  GuideUnes  and 
overseeing  their  implementation.  (2) 
Promulg^ng  reqairaments  as  necessary 
to  impleoaent  the  NIH  Guidelines.  (3) 
Establishing  and  maintaining  the  RAC 
(4)  Establishing  and  maintaining  ORDA. 

nS-B.  The  Recoaibinant  DNA  Adviemy 
Conunittee 

The  RAC  will  rsmain  a  chartered 
public  advisory  committee  to  die  NIH 
Director  regarding  recombinant  I»<A 
research  omdueted  in  compliance  %rith 
die  NIH  Guidelines.  The  RAC  will 
conduct  quarterly  lieetings.  RAC 
memben  will  continue  to  be  appointed 
by  the  IXIHS  SecrslBry  or  his/her 
designee  for  4-year  terms.  RAC 
membership  will  be  reduced  from  25  to 
15  memben.  At  least  eia^  of  these 
memben  shall  be  knoK^dgeable  in  the 
fields  of  molecular  genetics,  molecular 
biology,  recombinant  DNA  research,  or 
other  related  fields  and  at  least  four  of 
these  memben  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
mvironment.  public  health, 
occupational  health,  or  related  fields. 
Representatives  of  Federal  agendes 
shall  continue  to  serve  as  non-voting 
members. 

The  RAC  will  be  responsible^for:  (1) 
Identifying  novel  human  gene  transfer 
experiments  deserving  of  public 
discussion  by  the  full  RAC  and 
transmitting  comments/ 
recommendations  about  specific  human 
gene  transfer  e^qperiments  or  categories 
of  human  gene  transfer  experiments  to 
the  NIH  Director.  (2)  Idei^fying  novel 
ethical  issues  relevant  to  specific  human 
appUcations  of  gene  transfer  and 
recommending  appropriate 
modifications  to  the  Points  to  Consider 
that  will  provide  guidance  in  the 
prqtaration  of  relevant  Informed 
Conamt  documents.  (3)  Identifying 
novel  sdentific  and  safety  issues 
relevant  to  specific  human  applications 
of  gene  transfer  and  recommending 
appropriate  modifications  to  the  Points 
to  Qmsider  that  will  provide  guidance 
in  the  design  ^nd  sumnission  of  human 
gene  traosfer  clinical  btels.  (4)  Publidy 
reviewing  human  gene  tiansfer  rUnimi 
trial  date  captured  by  NBi/ORDA  in 
accordance  with  the  annual  date 
reporting  requirements.  (5)  Identifying 


broad  sdentific  and  otinical/aodal  _ 
relevant  to  gene  therapy  rnaiwdi  as 
potmtial  Gene  Therapy  Policy 
ConfiBrance  topics. 

ThaRACwfll  advise  die  NIH  Diiedor 
on  the  following  acticms:  (1)  Adopting 
dianges  in  die  NDi  Guidslinaa.  (2) 
Asdpiing  contahmiant  levris,  dumging 
containment  levels,  and  approving 
axperimente  ccmsiderad  as  M^or 
Actions  under  the  NDi  Goidelinee,  La., 
the  deUbarate  transfer  of  a  drug 
raalstance  trait  to  micraQigiin<«m«  th^it 
are  not  known  to  acquire  tbetrah 
naturaUy,  if  such  acquisition  could 
compromise  the  use  of  the  <hug  to 
control  disease  agente  in  humans, 
veterinary  medidbie,  or  agriculture.  (3) 
Promulgating  and  amending  lists  of 
daases  of  recunbinant  DNA  meleculee 
to  be  exempt  from  the  NIH  Guidelines 
because  they  consist  entirely  of  DNA 
segmente  from  spedes  that  exdiange    . 
DNA  by  known  physiological  processss 
OT  otherwise  do  not  present  a  signlfinant 
risk  to  health  m  the  environment  (4) 
Certifying  new  host-vector  systems. 

BO-CGene  Tlmapy  Policy  Conferencee 
(GTPCs) 

In  order  to  enhance  the  depth  and 
value  of  public  discussion  relevant  to 
scientific,  safety,  and  ethical/sodetal 
implications  of  gene  therapy  research, 
the  NIH  Director  will  convene  Gene 
Therapy  Policy  ConliBrences  (GTPQat 
regular  intervals.  As  appropriate,  the 
NIH  IXractor  will  convene  GTPC 
immediatefy  following  scheduled  RAC 
meetings^GTPC  wrill  be  administered  by 
the  Nni/ORDA.  Confnence 
partidpati<m  will  not  involve  a  standing 
committee  membership  but  rather  will 
offar  the  unique  advantage  of 
assembling  numerous  partidpanto  vriio 
possess  significant  sdentific,  ethical, 
and  legal  eoqiertiae  and/or  interest  that 
is  directiy  applicable  to  a  specific  gene 
therapy  research  issue.  At  least-one 
member  of  the  RAC  will  serve  as  Co- 
chair  of  each  GI^  and  report  the 
findings  crfthe  GTPC  to  the  full 
committee  at  ite  next  scfaedided 
meeting.  The  RAC  representative  for 
each  GTPC  will  be  chosen  based  on  the 
partidpant's  area  of  expertise  relative  to 
the  spodfic  gene  therapy  research  issue 
to  be  discussed.  GTPC  will  also  have 
refRosentetion  from  other  Federal 
agendes,  induding  the  FDA.  GTPCs 
will  focus  on  broad  over-arching  policy 
and  sdentific  issues  related  to  gene 
therapy  research  Proposals  for  GTPC 
topics  may  be  submitted  by  memben  of 
the  RAC.  representetives  of  academia, 
industry,  patient  and  consumer 
advocacy  oiganizaticais,  other  Federal 
agendes,  professional  sdentific 
sodeties.  and  the  general  pubUc  GTPC 
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tonics  will  not  be  limited  to  discussion 
oMiiunan  sppUcations  of  gsne  thoapy 
research,  i.e..  they  may  include  basic 
leeearch  on  the  use  of  novel  gsne 
delivery  vdiicles,  or  novel  applications 
of  gene  transfer.  The  findings  of  the 
GTPC  will  be  transmitted  to  the  NIH 
Director  and  will  be  made  publicly 
availaUa  The  NIH  Dtredar  anticipates 
that  this  public  policy  forum  will  serve 
ss  a  model  for  intasagsncy 
<y«ininiiii<«rtinn«  and  Collaboration, 
concentrated  expat  discussion  of  novel 
scientific  issues  and  their  potential 
societal  implications,  and  enhanced 
opportunity  for  public  discussion  of 
specific  issues  and  potential  impact  of 
Mtch  applications  on  himiwn  health  and 
the  environment ._. , 

m-D.  The  Office  of  Recombinant  DMA 
ActMtiee  (ORDA) 

OKDA  is  an  organizatianal  unit  of  the 
NIH  Office  of  Science  Policy  within  the 
Office  of  the  DirBctor.  ORDA  shall  serve 
as  a  local  point  fat  information  on 
recombinant  IX>^A  activities  and  {oovide 
advice  to  all  within  and  outside  NIH 
<iHW"g  institutions.  Biological  Safety 
Officos,  Principal  Investigators,  Federal 
agSncies.  state  and  local  governments, 
and  institutions  in  the  private  sector. 
ORDA's  responsibilities  include  (but  are 
not  limited  to)  the  following:  (1)  Serving 
ss  the  focal  point  for  public  access  to 
lummary  inlonnation  pertaining  to 
human  g^ne  transfer  experimoits.  (2) 
Serving  as  the  focal  point  for  data 
management  of  human  gene  transfer 
experiments.  (3)  Administering  the 
annual  data  rep<nting  requirements  (and 
subsequent  review)  for  human  gene 
transfsr  experiments.  (4)  Transmitting 
comments/recommendations  arising 
from  public  RAC  discussion  of  a  novel 
himian  gene  transfer  experiment  to  the 
NIH  Director.  RAC  recmnmendations 
shall  be  forwarded  to  the  Prindpel 
Investigator,  sponsoiing  institution,  snd 
other  Department  of  Heeltlr  and  Human 
Services  (DHHS)  comptments,  as 
appropriate.  (5)  Collaborating  with 
Principal  Investigators,  Institutianal 
Biosafety  Committees,  Institutiooal 
Review  Bosids,  and  other  DHHS 
components,  to  ensure  the  safe  conduct 
of  recombinant  DNA  research.  (6) 
Administering  Gene  Therapy  Policy 
Confnenoes  as  denned  appropriate  by 
the  NIH  Director.  (7)  Reviewing  and 
approving  experiments  in  conjimction 
with  ad  hoc  experts  involving  the 
cloning  of  genes  encoding  for  toxin 
molecules  that  are  lethal  for  vertebrates 
at  an  LDso  of  less  than  or  equal  to  100  . 
nanograms  per  kilogram  body  weight  in 
organisms  other  thui  Escherichia  coli 
K-12.  (8)  Saving  as  the  executive 
secretary  of  the  RAC  (9)  Reviewing  and 


approvttig  the  membership  of 
butitunDoal  Biosafsty  Ccounittees.  (10) 
rhamgi^  Containment  levels  for 
eiqieiiiirients  that  are  specified  in 
SectiouM,  Expoiments  Covered  by  the 
NIH  Giddelinee  (except  when  a.Ma)or 
Action  |s  involvedL  (11)  Assigning 
containment  levels  for  eniesiments  not 
expUci^y  ooasidBred  in  the  NIH 
GuideUties.  (12)  Intarpiedng  the  NIH 
Guidelifies  for  enieiiments  to  which  the 
NIH  Guidelines  do  not  npedfically 
asagn  Oimtdnment  leveu.  (13) 
Approving  minor  modifications  and 
decertii^ing  host<«ector  systems.  (14) 
Prepsritig  minutes  of  RAC  meetingi  and 
gene  therapy  policy  canfsrences.  . 

M-E.  Local  Institutions 

The  iples  and  responsibilities  of  local 
institu^ons.  Institutional  Biosafsty 
Committees,  Biosafsty  Officers, 
Prindpld  Investigators.  Animal  Fadlitv 
Directots.  and  Greenliouse  Supervisors  - 
relevant  to  recombinant  QNA  research 
conduded  in  compliance  with  die  NIH 
Guidelines,  remains  unchanged.  ^■:  ^ 

IV.  Proposed  Actions 

The  |flH  will  consida  the  following 
actions!  unda  the  NIH  Guidelines  far 
Reseerth  Involving  Recombinant  dNA 
Molecules: 

(NoM  Editorial  changM  and  updating  of 
refsrendn  an  propoaea  to  dsrify  dw . .  . 
docunMiat  in  addition  to  the  Ptoposad 
Actionftregarding  tba  Notioa  of  Intent] 

IV-A.  Proposed  Amendments  to  Section 
I.  Scope  e/  the  NIH  Guidelines 

Section  I  is  proposed  to  be  amended 
toreadk 

"Sectito  L  Scope  of  the  Nra  Gnidelfaies 

"Section  I-A.  Pnrpoee" 

[This  aaction  remains  unchanged.] 

"Seotion  I-A-1.  Any  recommnant 
roiA  oiqieriment,  which  according  to 
the  N^I  Guidelines  requires  approval  by 
the  N^,  must  be  submitted  to  the  NIH 
or  to  anotha  Federal  agency  that  has 
luiisdiction  for  review  and  approvaL 
Once  ^provals.  or  otha  applicable 
cleara^oes,  have  been  obtained  from  a 
Federal  agency  otha  than  the  NIH 
(whettta  the  experimoit  is  refsned  to 
that  agency  by  the  NIH  or  sent  directly 
there  by  the  submitta),  the  experiment 
may  proceed  without  the  necessity  for 
NIH  review  or  approvaL  (See  exoaqption 
in  Section  I-A-l-a  regerding 
requiiemoit  for  hiunan  gene  transfsr 
protoQol  rerastratioo.) 

"Section  VA-l-a.  In  the  interest  of 
maTritniTing  the  resouTces  of  both  the 
NIH  a^d  the  Food  and  Drug 
Administraticm  (FDA)  and  simplifying 
the  method  and  poiod  for  review, 
reseenii  propoeals  involving  the 


ddiberete  transfsr  of  recombinant  DNA 
or  roiA  or  KNA  derived  from  . 
recombinant  DNA  into  human  subjects 
(hmnan  gene  transfa)  will  be 
considered  through  a  consolidated      -  -  \ 
eufandssioil  prodsss  kivolving  bodi  the 
NIH  and  tlie  FDA.  An  investigator  shall    , 
simultaneously  submit  a  human  gene 
transfer  o^ieriment  to  both  the  NDi  and 
the  FDA  in  a  single  sidimisdon  format,    > 
This  formalt  shall  include  (but  is  not 
limited  to)*the  docomentatian  described  . 
in  Appaidb»s  M-I  through  M-V.  of  the 
Points  to  Qonsidw  in  the  Design  and 
Submissio|i  of  Protocols  for  the  Transfsr 
of  Recombinant  DNA  >ifolBcules  into 
One  or  More  Human  Subjects  (Points  to 
Conrida);!Submission  to  the  NIH  Office 
ofRecomh(nant  DNA  Activities  (ORDA) 
shall  be  fat  registrstion  purposes  and 
will^stturi  continued  public  access  to 
relevant  fanman  gene  transfsr 
informatiai  conducted  in  compliance 
--wlQi  the  ^&H  Guidelines.  The  VMZ  will 
receive  periodic  updates  rsgarding 
recent  subtnissions  to  NQVORDA.  If  a 
determination  is  made  that  an 
e]q>erimeiit  wiU  undergo  full  RAC 
discussion.  NIH/ORDA  will    - 
immediately  notify  the  Principal 
Investigate.  RAC  members  may  forward 
individual  requests  for  additional 
informatidn  relevant  to  a  qpedfic 
protocol  throu^  NIH/ORDA  to  the 
Principal  investigator.  In  making  a 
determinsiiim  whetha  an  experiment  is 
novel,  and  thiis  deserving  of  full  RAC 
discussion,  reviewers  wdU  examine  Jhe 
scientific  bftionale,  scientific  context 
(relative  tO  otha  proposals  reviewed  by 
tlw  RAQ,|%^etha  the  prelkninaryin 
vjtno  and  In  vfvD  data  iwere  obtained  in 
approprive  models  and  are  sufficient, 
and  wnetha  questions  related  to  safsty, 
efficacy,  md  sodal/ethical  context  have 
been  resolved.  RAC  recomniendatioQS 
on  a  specific  human  gene  tnnsfa 
experiment  will  be  forwarded  to  the 
NIH  Director,  the  Principal  Investigator, 
the  sponsoring  institution,  and,  as 
appropriate,  to  otha  Department  of 
Heelth  and  Human  Services  (DHHS) 
oomponetits. 

"SectioB  HI.  nwBnitinwi 
DNA  Morulas'' 

rnds  sec^on  remains  unchanged.] 

**Section  t-C  General  AppUcability 

"Secticm  I-Ol.  The  NIH  Guidelines 
are  aj^licable  to: 

"Sectim  I-C-l-a.  All  recombinant 
DNA  reseerch  within  the  United  States 
(U.S.)  or  its  territories  that  is  within  the 
category  of  research  described  in  eitha 
Section  IfC-l-«-(l)  or  Section  I-C-1- 

M2).  r  .  ' 

"Sectidn  I-C-l-e-<l).  Research  that  is 
cdnductad  at  or  spopsaced  by  an 


institution  thA  receives  any  support  for 
recombinant  DNA  research  bom  the 
NIH,  including  reeeerdi  performed 
directfy  by  the  NIH.  An  individual  who 
receives  sajqwit  for  reseerch  involving 
lecomUnent  I^IA  must  be  associated 
with  or  sponsored  by  an  institution  that 
^    assumes  the  responsibilities  assigned  in 
the  NIH  Guidelines. 

"Section  I-C-l-«-(2).  Re8ean:h  that 
invtdves  testingin  humans  Of  materials 
containing  recomUnant  IMA  developed 
with  ran  foods,  if  the  institution  that 
develf^Md  those  materials  qraosors  or 
participatas  in  those  prefects. 
Ptoticipation  includes  reseerch 
odlabaration  or  contractual  agreements, 
not  mere  provision  otreseaich 

:'       "Section  I-G-l-b.  All  recombtoant 
DNA  research  poformed  abroad  diet  is 
within  the  category  of  reseerch 
deecribed  in  eitha  Section  I-C-1-lHl) 
or  Section  t-C-l-b-(2). 

"Section  I-C-l-b-(l).  Reseeich 
smmotted  Inr  NIH  funds. 

'^Section  f-Cr-lrb-d).  Research  that 
invtrfvee  testing  in  humans  of  materials 

,  containing  recombinant  DNA  developed 
with  NIB  funds,  if  the  institution  Oat 

-~   devekqped  thoee  materials  sponsors  or 

'    participates  in  thoee  projects. 
Participation  includes  rssearch 
ooHaboration  a  contractual  agreements, 
not  mere  provision  of  research 
materials. 

"Section  I-C-l-b-(3).  If  the  host 
country  has  established  rules  for  the 
conduct  of  recomUnant  DNA  reeeaich, 
then  the  reeeerdi  must  be  ki  oompUanoe 
with  thoee  rules.  If  the  host  country 
does  not  have  such  rules,  the  proposed 
wseiich  mast  be  reviewed  and 
^proved  by  an  NM-impgovod 
batitnttonal  Biosafety  Colnmittee  or 
equivalent  review  body  and  aco^rted  in 
writing  by  an  appropriate  nationd 
govamueotal  authcuity  of  the  host 
codntry.  1^  safety  practfoes  that  are 
employed  tbitrnd  must  be  reesonably 
consistent  with  the  NIH  Guidelines. 

"Seelion  I-O.  GompliaMe  With  the  NIH 


'jC 


"As  a  oottd^an  for  NIH  landing  of 
leoamUnant  DtiA  rssaardi.  institutions 


•hall  ensure  that  sudi  i 

conducted  at  or  sponsored  by  the 
institution,  ineqwctive  of  the  sour»  of 
funding,  diall  coosply  with  the  NIH 
Guidelhies.  The  policies  on 
■  noncomplianoe  are  as  follows: 

"Section  H)-l.  AU  NIH-fimdea 
projects  involving  renomhinant  dNA 
techniqaes  must  oompfy  with  the  NIH 
Guidriines.  Non-mmpHance  may  result 
in:  (i)  Suspension,  limitation,  or 
termination  of  financial  assistance  for 
tiw  noDoompliant  NIH-funded  reseaidi 


project  and  of  NIH  foods  for  otha 
rocondiinant  DNA  reeeerdi  at  the 
institution,  or  (ii)  a  lequirBmart  for 
prior  NDi  approval  of  any  or  all 
recombinant  IX4A  projects  at  the 
institution. 

"Section  I-I>r2.  All  non-raH  funded 
projecto  involving  recombfnaitf  IMA 
techniques  conducted  at  or  qxasored 
by  an  institution  that  receives  NIH 
fonds  for  projects  involving  si^ 
techniques  must  otxnpfy  with  thoNBI 
Guidelines.  Naocom|uianee  may  result 
in:  (i)  Suqiension,  Umitatiim,  or 
termination  of  NM  funds  for 
lecombinant  DNA  research  at  die 
institution,  or  (ii)  a  requirsment  for 
priorNIH  epproval  of  any  or  all 
recombinant  DNA  projects  at  the 
institution. 

"Information  concerning  v-  ^ 

noncomplianoe  widi  the  HBi  Guidelines 
may  be  brong^  forward  by  any  person. 
It  diould  be  driivered  to  both  NDI/ 
ORDA  and  the  rele^pit  institotion.  The 
institution.  generaUy  throu^  the 
InstitutionalBiosafirty  Conmittee.  f^W 
tske  appropriate  action.  The  institution 
shaU  forward  a^xnaplete  report  of  the 
inddent  reoommenaing  any  fiirtha 
acticm  to  die  Office  of  Recombinant 
IX4A  Activities.  National  Institutes  ef 
Health/MSC  7010, 6000  Executive 
Boulevsrd,  Suite  302.  Bethesda. 
Maryland  20892-7010,  (301)  496-0N8. 

"m  cases  where  NDi  proposiBs  to 
suspend,  limit,  or  terminate  Wn^nrial 
assistance  because  of  noncompliance 
with  the  NIH  Guidelines,  sppUcable 
DHHS  and  PubHc  Heelth  Service 
jnocedures  shall  govern." 
(The  remainda  of  Section  I  is  {noposed 
to  be  renumbered  to  reflect  lAiove. 
dianges.] 

IVS.  Proposed  Amendmaias  taSectkm 
n,S<^Bty  Considerations 
'  The  seccmd  paragraph  of  Section  II- 
A-3  is  propeeed  to  be  amended  to  reed: 

"SectfoD  II-A-3.  rnmprnhnnsiye  ^*^ 


"*  *  *  A  final  assessmoit  of  risk 
based  on  these  cansiderations  is  then 
used  to  set  the  appropriate  containment 
conditions  for  the  esqierimeDt  (see 
Section  n-B,  Containment).  The    "* 
containment  levri  required  may  be 
equivalent  to  the  lUsk  (kxmp 
dassificatian  of  the  agent  or  it  m^  be 
raised  or  lowered  as  a  renilt  of  the 
above  considentions.  The  Institutional 
Biosafsty  Committee  must  approve  the 
risk  hniiomment  and  the  bioeanty 
containment  level  for  recombinant  DNA 
BxpexinnBoa/ts  described  in  Sections  ID-A, 
Experiments  that  Require  Institutional 
Biosafsty  Ounmittee  Approval.  RAC 
Review,  and  NIH  Director  Approval 


BeUn  bdtiatioa.  ID-B,  Eiqwriments  that 
Require  NIH/CKDA  and  Institutianal 
Bioeafsty  Commtttee  Approvd  Before 
hitiatiaa,  nt-C.  EjqpeitaDents  that 
Require  Institutianal  Biosafety 
Committee  and  Institutianal  Review 
Board  Approvals  and  NK/GRDA 
Registration  Before  Initiation,  and  m-O, 
Ejqieriments  that  Raqum  butitutional 

Biosafsty  Committee  Amneval  Befora 
Initiation*  •  •." 


IV-C.  Proposed  AmendmenU  to  Section 

IZZ;  fiipsrimenei  Coverad  iiy  tA»  NSf 
GuideUnes 

Section  in  is  prc^KMed  to  beamended 
toread: 


theNraCoideliaee 

"This  section  describes  six  categories 
of  experiments  involving  recombinant 
IXIA:  (i)  Thoee  that  rsquire  Institutkmal 
Biosafsty  Committee  (mC)  apfRcrval. 
RAC  review,  and  NDi  Director  q^noval 
before  izritiation  (aee  Section  ID-A).  (ii) 
thoee  tbet  require  NIH/ORDA  and 
Institutional  Bioaafsty  Committee 
approval  before  initiittiaa  (see  SectiOD 
m-B).  (iii)  thoee  that  require 
Institutional  Biosafsty  rnntmit^^  (qj^ 

Institutionel  Review  Boerd  epprovals 
snd  NIH/CffiDA  re^stration  before 
initiation  (see  Section  m-Q.  (iv>  thoee 
that  require  Institutianal  Bionfety 
Conmittee  approval  before  initiation 
(see  Section  ID-D).  (v)  those  that  lequire 
Institutional  Bioeafety  rnnimit^rt 
notification  simultaneous  with 
initiation  (see  Section  m^.  and  (vi) 
thoee  that  are  exempt  from  the  NIH 
Guidelines  (see  Section  lO-F). 


"Nala:  ff  an  aiqpeiimant  fells  into  SacOoos 
ID-A.  in-4,  or  m-C  and  ona  of  the  odiar 
■Ttioni,  ^  rules  rtr*»'»ing  to  SectioQa  ID- 
A,  m-B.  or  m-C  ahaU  b^feUowwL  If  an 
aimariBMBt  fellainto  Saclioa  m-F  and  into 
ridiar  Sactians  m-D  or  in-8  aa  wall,  dw 
•xparimant  iaooasidand  exanmt  ban  dw 
NIHGoideUnaa. 

"Any  change  in  containment  level 
wfaidi  is  diffnent  from  thoee  spedfied 
in  the  NIH  Guidelines,  may  not  be 
initiated  without  the  oqwMeed  niprovd 
of  NIH/CXCDA  (see  Secticm  I\M>.1-^ 
(2)  and  its  subsections.  Minor  Actions). 

"Sectkm  ID-A.  Enieriments  diet 
Require  InstitntianalBiosafety 
Committee  Approval,  RAC  Review,  aid 
NIH  Director  Apinoval  Before  Initiaticm 
(See  Section  IV-C-l-MD.  Major 
Actions). 

"SodioB  m-A-l.  Maior  AolioBs  Undsr 
theNraOaideUMB 

"Eiqwrimoits  conaidered  as  Major 
Actions  unda  the  NIHGuiddines 
cannot  be  initiated  without  submission 
of  relevant  information  on  the  proposed 
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o^eriment  to  the  Office  of  Rsoombtnent 
DKA  AcdvitiM.  Natiooal  Institute*  of 
HeeltbyKKC  701».  6000  Executiv*  .;  - 
Boulevard,  Suite  302,  Betliesda, 
Maryland  20892-7010,  (301)  496-9838, 
the  publiGatian  of  the  praposal  in  the 
Federal  Jegjafr  for  IS  days  of 
comment,  review  by  the  RAC,  and 
specific  approve  ^  the  NIH.  The 
containment  conditions  ot  stipul^on 
requirements  far  such  e:q>erimaits  will 
be  reoMnmended  by  the  RAC  and  set  by 
the  NIH  at  the  time  of  approval.  Sudi 
e^qMrimants  require  Instltutianal 
Biosafety  Committee  qiprovid  before 
initiation,  ^pecffic  expoiments  already 
-^jproved  are  indudea  in  Appendix  D, 
Major  Actions  Taken  under  the  NIH 
Guidafines,  which  may  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities.  National  Institutes  of  Health/ 
MSC  7010, 6000  Executive  Boulevard, 
Suite  302,  BeUiesda,  Maryland  20892- 
7010  (301)  496-9838. 

"Section  m-A-l-a.  The  deliberate 
transfer  of  a  drug  resistance  trait  to 
microofgBnisms  that  are  not  known  to 
acquire  the  trait  naturrily  (see  Secticm 
V-B,  Footnotes  andKeferoices  of 
Sections  I-IV),  if  such  acquisition  ooidd 
compromise  die  use  of  the  diiig  to 
control  diseese  agents  in  lunnans. 
veterinary  madidne,  or  agriculture,  will 
be  reviewed  by  the  RAC.     v  ^.  .f. 

"Section  HKB.  Eapeiiuieuts  Tlmt 
Reqoke  NIHAOKOA  and  Institutional 
Biqeefrty  Committee  .^yproval  Before 
InitiatiaB 

"EjqMriments  in  tiiis  category  cannot 
be  Initiated  without  submission  of 
relevant  inftmnation  on  the  proposed 
experiment  to  NIH/OROA.  The 
ocmtaiimient  conditions  for  such 
experiments  will  be  determined  by  NHI/ 
ORDA  in  consultatifm  with  ad  hoc 
experts.  Such  experiments  require 
Institutional  Bioeafety  Committee 
approval  before  initiation  (see  Section 
IV-B-2-4H1).  Institutional  Biosafety 

fViiHinitt«n] 


"Sectton  m-B-l.  Experiments      & 
lavolvtaigtiMCleniagofToodB   '^' 
Molecidas  Mmh  LDso  of  Leas  Than  100 
NaBO^ams  par  KUogram  Body  Wai^t 

"Deliberate  fasmation  of  recombinant 
DNA  containing  genes  far  the 
biosynthesis  of  toxin  molecules  lethal 
Utt  vOTtebrates  at  an  LDso  of  less  than 
100  nanograms  per  kilogram  body 
%vei^t  (e.g..  microbial  toxins  sudi  as 
the  botiilinimi  toxins,  tetanus  toxin, 
diphtheria  toxin,  and  ShigdJa 
dysenteriae  neurotoxin).  Specific 
approval  has  been  given  fat  the  clooing 
in  Escherichia  coli  K-12  of  DNA 
containing  genes  coding  for  the 
biosjrnthoBis  of  toxic  molecules  which 


are  leth^  to  votefantes^at  100 
nanografis  to  100  micnipams  per 
kUogram  body  we^t  Specific  ^  '. 

expoiments  already  approved  under 
thU  8e(Moa  may  be  obtained  from  the 
Office  (M  RecoBobinant  EM4A  Activities, 
National  Institutes  of  Hailth/MSC  7010, 
6000  Exscutive  Boulevard,  Suite  302, 
Bethesd*,  Maryland  20892-7010,  (301) 

"Sectioa  m-C  ^qperiments  Tliat 
Kaqnirelnstitntfoaal  Bioaabty 
f^"— ""AUee  and  lasUiulkwuJ  Review 
Board  ^pprovds  and  MH/OBDA 
Registration  Befbre  Iwitiatinn 

"Experiments  in  this  category  cannot 
be  initiated  without  simultaneous 
submis4on  of  relevant  infannation  on 
the  proposed  esmeriment  to  both  NIH/ 
ORPA  abd  the  FDA  in  a  single 
submis4(m  Cnmat.  lliis  format  shall 
inclwfotbut  isnot  limited  to)  the 
documentation  described  in  Appendices 
M-4  through  M-V,^  the  Pointo  to 
Oonsid^*  in  the  Des^  and  Submission 
of  Piotapols  far  the  Transfer  of 
Recombinant  IMA  Molecules  into  One 
or  Morei  Human  Subjects  XPoints  to 
Considtf).  Prior  to  initiation  of  a  human 
gene  transfer  ejqieriment.  the  Principal 
InvBstiflrtw  must  obtain  both 
Institunonal  Biosafety  QHnmittee  and 
Institutikoial  Review  Board  af^irovals. 
These  lecal  committee  aj^rovals  and 
.  relevant  protocol  documentation  shall 
be  subniitted  to  NIH/ORDA  fair 
registraticm  purposes  and  determinatim 
:  regarding  die  necessi^  of  full  RAC 
discusdon.  The  RAC  prefers  that 
infonWion  provided  in  response  to 
Appendix  M.  Points  to  Consider, 
containmo  proprietary  data  or  trade 
secrete,  lenimling  all  aspects  of  the    ^  . 
review  to  be  open  to  the  public.  Full 
RAC  rofiew  of  an  indiviaual  human 
gene  tmsfer  experiment  can  be 
recommended  by:  (i)  A  majMity  of  the . 
RAC,  (ij)  other  Fedwal  ag^des,  (iii)  the 
Prindpsl  Investigatior,  or  (iv)  the 
sponsoring  insti^ition.  An  individual 
human  gene  transfer  experimeitf  that  is 
recomittended  for  full  RAC  review 
should  represent  novel  characteristics 
deserving  of  public  discussion. 
Recommendations  for  full  RAC  review 
of  individual  human  gme  transfer 
eoqMriments  %vill  be  transmitted  to  the 
NIH  Difactor.  who  will  determine 
whether  an  individual  human  gene 
transfu  experin»nt  shall  be  discussed 
by  the  lull  RAC  and  determine  the 
priority  of  the  discussions  if  more  than 
one  experiment  is  awaiting  discussion. 
RAC  repommendatitms  on  a  specific 
humanjgene  transfer  experiment  shall 
be  forvlBrded  to  the  NIH  Director,  the 
Prindpjal  Investigator,  the  sponsoring 
institution,  and,  as  appropriate,  other 


Department  of  Health  and  Human 
SOTvioes  (DHHS)  components. 
.  Institutilmal  Biosafety  Committee 
mproval  miist  be  obtained  from  any 
institution  teqxmsible  for  constructing 
or  >ini>HH^fl  the  recombinant  DNA 
material  tone  used  in  tiie  experiments. 
Specifically:  (1)  any  institution  involved 
in  the  procltiditm  of  the  vectors  for 
human  application,  (2)  any  institution  at 
wdiichtberi  is  ex  vivo  traiuduction  of 
the  recombinant  DNA  material  into 
target  cells  for  human  application,  and 
(3)  any  institution  at  which  the 
reopmbinaitt  DNA  matwial  will  be 
directiy  administered  to  human ..  ^  .t.  . : 
subjects.     ^  '\  ,,... 

"Section  ni-C-l.&perimeDts     "' 
Invohrii^  Um  Driibarate  Transiar  of 
ReoonbiBsart  DNA  or  DNA  or  RNA 
Derived  Fran  RaoanUBant  DNA  Into 


HnmanSi^facIs 

"Submission  to  NIH/OROA  shall  be 
for  re^strafion  purposes  and  will  ensure 
continued  public  access  to  relevant . 
hiunan  genp  trandar  infiannaticm 
conducted  In  cnnpliance  with  the  NIH    ■ 
Guidriinesf  Following  receipt  by  NIH/ 
OBSDK,  relevant  information  al|^  be,  ,   ^ 
entered  intb  the  NIH  hmnan  gene 
transfer  database  far  registration 
purposes.  Summary  information      ■   » ' 
perUdning  to  the  human  gene  truisfer 
protocol  will  be  fowarded  to  RAC 
members.  The  NIH/ORDA  summary 
information  shall  indude  cgmparlMms  . 
to  previously  registered  protocols. 
Specific  items  of  similanty  to  previous 
expeirimenis  indude  (but  are  not  limited, 
to):  (i)  Gene  delivery  vehide.  (ii) 
fimdional  gene,  (iii)  maiker  gene,  (iv) 
padcaging  Cell  (if  applicable),  (v)  disease 
appli^ti(Hi,  (vi)  route  of  administration, 
and  (vii)  pstient  selection  criteria. 

"RAC  members  diaU  notify  NIH/ 
ORDA  witW  is  working  days  if  the 
-protocol  h^s  been  determined  to 
represent  liovel  characteristics  requiring 
fiirther  public  discussibn.  Full  RAC 
review  of  an  individual  humlan  geni^  " 
transfar  e^qpoiment  cen  be 
reoommenried  by:  (i)  a  majority  of  the 
RAC,  (ii)  obier  Federal  agendas,  (iii)  the 
Prindpal  Bivestigator,  or  (iv)  the 
sponsoring  institution.  An  individiud 
human  gei^e  transfer  experiment  that  is 
recommended  for  full  RAC  review 
should  represent  novel  characteristics 
disserving  pf  public  discussion.     . 
Recommendations  far  full  RAC  review 
of  individial  kuman  gene  transfer 
eiqwrimeiits  will  be  transmitted  to  the 
NDI  Diiec^jr,  wdio  will  determine 
wfaethm  an  individual  human  gene       -  ■< 
transfo  e}^>eriment  shall  be  discussed  . 
by  the  full  RAC  and  determine  the 
priority  of  the  disciissions  if  more  than  - 
one  experiment  is  awaiting  discussion. 


.  V     txv  •    •  • 
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If  a  determination  Is  made  that  an 
aaqmimant  shall  undergo  discussion  by 
the  fnllRAC,  NIH/ORDA  will 
Immediately  notify  the  PHndpal 
Investtotor.  RAC  members  may  forward 
individual  requests  for  additional     * 
In&nmtttan  reknmit  to  a  qiecific 
protoocrf  throng  NIH/ORDA  to  the 
Prindpal  faivastlgBtar.  Relevant 
docmnentation  will  be  induded  in  the 
material  for  the  RAC  meeting  at  which 
the  eiqieriment  is  scheduled  to  be 
discuned.  RAC  reonnmendations  on  a 
qiedfic  human  gene  transfer 
experiment  shall  be  farwarded  to  Ae 
NIH  Diiector.  the  Mnc^tel^bivestigator, 
the  qxmsesing  instituticm,  and,  as 
qypropilate,  other  Deputment  of  Health 
andHuman  ServiceeCDHiiS) 
componenta.  ' 

Nola:  Porvpeciflc  directives  cooosnii^  da 

use  ef  lelrovinl  vectocvforgBiw  dsUvary. 

cmsult  Appandbc  B-V-1,  Mutine  Retrovinl 
Vscton. 

"Seetkm  m-D.  Experimenis  Thai . 


SfTSS 


rmBnilllas  .^preval  Bafara  Initiatkm" 

[This  section  remains  unchanged  except 
far  renumbering  and  reference  dumges 
due  to  renumbering.] 

"Section  m-E.  BxparimaBis  That 


Notiee  Simaltaiieeos  Witfi 


nhls  snrllmi  gam«faw  iinf^hangiwi  «ixrgpt 
forrenmnhering  snA'iehmatnt  r^ungt^ 
due  to  renumbtting.] 

"Section  ID-F.  Esampt  Experiments" 
(This  section  remains  unchanged  except 
for  renumbering  and  reference  changes 
,  due  to  renumbering.) 

.  IV-D.  Propoted  Ammdmmts  to  Section 
IV,  Rdes  and  Responsibilitiea 

Sectiott  IV  isfiropoaed  to  be  ^Deeded 
to  read: 

"Section  IV.  Rolaa  and  RaqmnaOrillties 
"Section  IV-^A^Pelicy 

"The  safe  ctmduct  of  experiments 
involving  rec«nbinant  DNA  depends  on 
the  individud  conducting  sudi 
activitiBS.  Hie  NIH  Guidelines  cannot 
antidpate  every  possible  situation, 
^foti^^tion  and  good  judgment  are  the 
key  esaentiak  to  protection  of  health 
and  the  environment  The  NBi 
Guiddines  arelntended  to  assist  the 
institution.  Institutional  Biosafety 
Committee,  mologlcal  Safety  Officer, 
and  Principal  Investigator  in 
determining  sai^uards  that  should.be 
hnplemented.  Hie  NIH  Guiddjnes  will 
never  be  complete  or  final  since  all 
conceivable  experiments  involving'^ 
recombinant  DNA  cannot  be  foreseen. 


Therefore,  it  is  the  raqionsfliUity  of  the 
imtitutton  end  timee  aaeoristsd  wifli  ft 
tondhsre  to  tiMintait  crfthe  NIH 
Guidelines  ■•  wen  as  to  their  qiecifics. 
Esdi  institntian  (and  tin  instltutianal 
Biosafety  Cnnmitteeecting  on  its 
bdialf)  is  rasponsiUe  far  ensuring  that 
all  recombinant  DNA  reaeerch 
conducted  at  or  monsorsd  by  that 
institutian  is  oonaucted  in  compliance 
widi  the  NIH  Guidelines.  Genenl 
recognitian  ^institiitioial  authority 
andnsponsibility  {nc^wdy  estaUiahes 
accountability  far  safe  conduct  of  die 

research  at  the  local  level  The  following 
roles  and  rMponsibilities  constitute  en 
administrative  frameworit  in  whidi 

safety  is  an  essential  and  integ^  part  of 
research  involving  recombinuit  DNA 
molecules.  Further  clarifications  and 
interpretaticms  of  roles  and 

responsibilities  will  be  fesoed  by  the 
NIH 


"Sectian  IV-B;  Raqmnsibilitias  of  tibe 


"Section  IV-ff-a.  GeMralfafamiatian 

"Each  institution  conducting  or 
sponsoring  mcombinKit  T3NA  reseasdi 
which  is  covered  by  the  NIH  Guidelines 
is  responsible  for  ensurii^lhat  die 
reseerdi  is  conducted  inrall  conformity 
with  the  provisions  of  the  NIH 
Guidelines,  hiorder  to  fulfill  this 
responsibility,  the  institution  «i»a?V 

"Section  IV-B-l-a.  Establish  and 
inmlement  polides  that  provide  far  the 
safe  conduct  of  recombinant  IMA 
leseerch  and  that  ensure  compliance 

widi  the  NIH  Guidelines.  As  part  of  its 
general  responsfiiilities  for 
implemmting  the  NIH  Guidelines,  the 
in^tutioD  may  ««*«Kij|^  additional 
procedures,  as  deemed  necessary,  to 
govern  the  institution  and  its 
components  intlw  discharge  of  its 
respoosiUlifles  under  the  NIH 
Guidelines.  Sudi  procediHes^may 
indude:  (i)  Statements  formulated  by 
the  institntion  far  the  ^neral 
implementation  of  the  NBI  Guidelines, 
and  (ii)  any  additional  precautionary 
steps  the  institution  deems  appropriate. 

"Section  IV-B-l-b.  Est^li^  an 
Institirtional  Biosafety  Committee  that 
meets  the  requirements  set  farth  in 
Section  IV-*-2-a  and  carries  out  the 
functions  detailed  in  Section  IV-B-2-b. 

"Section  IV-S-l-c  Appoint  a 
Biological  Safety  OfBoer  (who  is  also  a 
member  of  the  Institutional  Biosafety 
Committee)  if  the  institution:  (i) 
cmducts  reoombinaut  DNA  reaeaidi  at 
Biosafety  Level  (BL)^  or  BU.  or  (ii) 
engeges  in  la^  scale  (greater  than  10 
liters)  reseerch.  The  Biological  Safety 
Officer  carries  out  the  duties  specified 
in  Section  IV-B-3. 


"Sectian  IV-4-i-d.  Appoint  m  keal 
w  indivichial  widi  expertise  in  phai^ 
plant  petiiogen.  or  plant  pest  -^  e^ 
containment  prindplas  (wfae  b  dbo  a ' 
member  or  ti»  Instttutiansl  Bloeefaty 
Committee)  if  the  institution  conducts 
reonmbinant  DNA  raseaiLh  tiiat  leqniies 
bistitutional  Biosafety  r.o«».>Hfy 

approval  in  aocordanoe  wftii  Appendix 
P,  Phydcal  and  mological  Centaixunint 
far  Recombinant  DNA  Reseeidi 
Involving  Plants. 

"Section  IV-B-l-e.  ^[qiaint  at  leest 
one  individuel  with  expertise  in  animal 
containment  prindphs  (who  is  also  a 
member  of  tlw  Institutional  Biosafety 
Committee)  if  the  institution  conducts 

recombinant  DNA  reaaerdi  thet  requires 
InstituHnnal  Bin— faty  Cn-mt*^^ 

approval  in  aocordanoe  wi&  Appendix 

Q,  Pltydcal  and  BidogLcal  Containment 

*"•  ° rtrinnnt  ITU  ft  Fnsoeidt 

Involving  Animals. 

"Section  IV-B-l-C  Asiist-and  enaue 

compliance  with  the  NIH  Guidelines  by 

Prindpd  fiaeestigators  conductiag 

reeeuch  at  the  institutian  as  epedfied  in 
Section  IV-B-4. 

"Section  IV-B-l-g.  Ensure 
Kpptaptiaie  training^far  the  Institutional 
Biosanrty  Committee  Cliair  and 
members,  Biologicd  Sefety  Ofllcer  and 
Other  contejnmwnt  eiqMits  (%^ien 
applicable),  Prindpdlnvest^tors,  and 
laboratory  staff  regarding  laborato^ 
ssfety  and  iimlemantation  of  the  NDI 
Guidelines,  liie  Institutional  Bionfety 
Committee  Chair  is  raq>onsibfe  for 
ensuring  that  bistitutiond  Biosafety 
Committee  memhms  are  ^propriately 
trained.  The  Prindpal  Investigator  is    ■ 
responsible  for  ensuring  that  hbaa/tory 
staff  are  appropriately  trained  The 
institution  is  responsiUe  for  ensuring 
that  the  Prindpal  Investigator  has 
suffident  traiidng;  however,  thif 
rsqxmsibility  may  be  delegated  to  the 
Institutional  Biosafety  Committee: 

"NoIr  Whao  die  buthution  paiticip«tMin 
or  spcwMorg  nmnmhtnaBt  DKA  leseareh 
iBvdving  luunan  sul^ecls,  d»  tnttttntion 
must  ensure  that:  (i)  The  bwdtutiooal 
BfaMsfsty  Cammittse  Jias  »«*^if!T  expetdm 
■iidtiainiog(usin|adAocoonsaHBntSM  , 
deaeaed  nocessny)  and  (ii)  all  eBptCbt  of 
Appendix  M.  Points  to  Goostdar  in  the 
Design  and  S^aniasioacfPlDtDOoIs  far  die-  ~ 
Transfsr  of  Rscanibinant  DNA  Molecular  into 
One  or  More  Human  Subjects  (Points  to 
Consider),  have  been  appnqidately  addraaaad 
by  the  Prindpal  Invest^tor  prior  to 
•obmlssion  to  NIH/OtDA.  Institutional 
Bioaafety  Committee  approval  must  be 
obtained  from  each  institutiaa  diM  trill 
handle  reoamUnant  DtiA  material  that  is  to 
be  administared  to  human  sdijects. 

"Section  IV-B-l-JL  Determine  the 
necessity  for  heeldL  sorveillanoe  of 
personnel  involved  in  connection  with 
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and  if  appropnate,  condiict  a  haahh 
surveillance  program  for  such  prefects. 
The  institutiaa  shall  establish  and 
fn«in*»t"  a  health  surveillance  program 
for  perKmnel  engaged  in  large  acale 
research  at  productioh  activities    ^ 
involving  viable  organisms  cantaining 
recombinant  DMA  molecules  which 
require  BL3  containment  at  the 
labaratoxy  scale.  The  institutioD  shall 
establish  and  maiitfain  a  health 
survriUance  program  for  personnri 
engaged  in  animdi  research  involving 
viable  recombinant  IK4A-ooQtaining 
microoiguiisms  that  require  BL3  or 
greater  ooatainment  in  the  labonrtoiy. 
The  Laboratory  Safety  Monograph 
^ifC'11'— «  various  components  ^sudi  a 
program  (e.g.,  records  of  agents  handled, 
active  investigation  of  relevant  iHnesses, 
and  the  maintenance  of  jerial  awnim 
samples  for  monitoting  serologic  -  . /*  • . 
changes  that  may  resiik  bom  tibe 
employees'  woik  expaienoe).  Certain 
medical  omditions  may  place  a 
laboratory  worker  at  increased  risk  in 
any  endeavor  where  infectious  agents 
are  handled.  Examples  dted  in  the 
Labotatoiy  Safety  Monograph  include 
gastrointastinal  disorders  and  treatment 
with  steroids,  immunosuppressive 
drugs,  or  antibiodcs.  Woners  with  such 
disorders  or  treatiQent  should  be 
evaluated  to  determbie  whether  they 
should  be  engaged  in  research  writh 
potentially  hazardous  organisms  during 
their  treatment  or  illness-Copies  of  the 
Laboratory  Safety  Monograph  are  .     -  .  -. 
available  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Heahh/MSC  7010;  6000 
Executive  Boulevard.  Suite  302, 
Bethesda.  Maryland  20892-7010,  (301) 
496-0838. 

"Section  IV-B-l-4.  ileport  any 
significant  problems,  violatrons  of  the 
NIH  Guidehnes,  or  any  significant 
researdiRrelated  accidents  and  iUn98ses 
to  NIH/ORDA  within  thirty  days,  unless 
the  institution  determines  that  a  report 
has  already  been  filed  by  the  Principal 
Investigator  or  Institutional  Biosafety 
Committee.  Reports  shall  be  sent  to  the 
Office  of  Recombinant  DNA  Activities, 
National  Institutes  of  Health/MSC  7010. 
6000  Executive  Boulevard,  Suite  302, 
Bethesda,  Maryland  20892-7010,  (301) 
496-9838. 

"Section  IV-^-Z.  Inititiitional  Biosafiety 
Committee  dBQ 

"The  institution  shall  establish  an 
Institutianal  Biosafety  Committee  v^ose 
responsibilities  need  not  be.  restricted  to 
recombinant  DNA.  The  Institutional 
Biosafety  Conunittee  shall  meet  the 
following  requirements: 


"Sactto^  IV-B-2-^  Membexah^  and 


"Sectirai  IV-*-2-e-<l).  The '  -  5»*^  r^.^ 
InadtutiDoal  Biosafety  Committee  must 
be  comfntsed  of  no  fmver  than  fiva- 
memb^  so  selected  that  they 
collectifdy  have  ejqierienoe  and    '  >rj. , ' 
expertise  in  ^ecombinaitf  DNA 
tedmology  and  the  aqpability  to  assess 
the  safety  of  recombinant  IX4A  rosoarch 
and  to  identify  ai^  potential  lAsk  to 

{tuUic  health  or  the  environment  At 
east  two  memben  shalLnot  be  affiliated 
with  th^-lnstitution>(apart  from  their 
membership  on  the  institutional 
Biosafety  Committee)  and  who  npiesent 
.  the  interest  of  the  surrounding 
commufiity  witbirespect  to  health  and 
protectfon  of  die  environment  (e.g., 
officials  of  statror  local  pablic  health  or 
environmental  protection  agencies, 
.members  of  otttet  local  governmental 
bodies,  or  persons  active  in^medical, 
■occupational  health,  or  environmental ' 
cohcemsin  the  community).  The 
Instituticmal  Biosafety  (^ommitte&diall 
indudef  at  least  one  individual  with 
eoqterti^  in  plant,  plant  pathogen,  or 
•  plant  fkat  containment  principles  when 
experiments  utilizing  Appendix  P, 
Pt^ical  and  Biological  Containment  for 
Recombinant  DNA  Research  Invcdving 
Plants,  require  prior  apfntival  by  the 
institutional  BiosafetyCopunittee.  The 
Institutf  onal  Biosafety  Committee  shall 
includa  at  least:one  scientist  with 
expertise  in  animal  containment 
prindpies  when  experiments  utilizing 
Appendix  Q>  Physical  and  Biological 
Containment  for  Recombinant  DNA 
Researeb  involving  Animals,  require 
Institudcmal  Biosal^  Committee  prior 
approval.  When  the  institution  conducts 
recombinant  DNA  research  at  BL3,  BL4, 
or  Large  Scale  (greater  than  10  liters),  a 
Biolo^Cal  Safety  Officer  is  mandatory 
and  ^all  be  a  member  of  the 
Institutional  Biosafety  Committee  (see 
Section  IV-^-3,  Biological  Safety 
Offi^. 

"Nolir  Individuals,  coipantitHU.  and 
institutiDns  not  otherwise  covered  by  the  NIH 
Guidelines,  are  encouiaged  to  adhere  to  the 
standards  and  procedures  set  forth  in 
Section^  I  through  IV  (see  Section  IV-E, 
Voluntt^  Compliance.  The  policy  and 
pioceditras  fat  establishing  an  Institutional 
Biosaielsy  Committee  under  Votuntaty 
Compliuice,  are  specified  in  Section  IV-E-2, 
tlnstitut^nal  Biosaiety  Committee  Approval). 

"Section  IV-B-2-a-(2).  In  order  to 
ensure  the  competence  necessary  to 
review  and  approve  recombinant  DNA 
activities,  it  is  recommended  that  the 
Institutional  ffiosafety  Committee:  (i) 
Include  persons  with  expertise  in 
reoanbinant  DNA  technology, 
biological  safety,  and  physical    '  . . 


oontainmwit;  (ii)  indude  or  have  ■■_  ,^^ ; 
available  m$  consuHanta  persona  ^  v.   ,.^ 
knowledgeable  in  institutional    '  '..-  V^^ 
commitmeats  and  poUdee,  appBdibla 
law,  standards  of  profesaitmal  conduct   : 
.■ndkpractldB,  community  attitudes,  and  . 
the  enviiqiiment.  and  (iU)  indude  at 
laast  ooe  member  representing  the    .1^.. 
kborataiy  technical. stafL     i..j  -,. ...'  yS 

"NalK  When  AeJnstitutioir  participates  in . 
or  sponsors  fecombinwnt  DWA  research 
involving  hitman  sid^ects,  the  institution^: . 
must  ■nsiueittiat:  (i>  The  Institutional 

'  Biosaiety  Cotiimittae  has  adequate  ejqiailise 
and  tiainingj  (using  adhoc  consultants  as 
deemed  necsasaiy)  and  (li)  all  aspects  of 
Appendix  M,  Potaits  to  Consider  in  the 
Dedgn  and  Sufamission  of  Protooob  far  the 
Traittfiw  ai  lacembinant  DNA  Molecules  into 
(tee  orMote  Human  Subjects  (Jf*oints  to 

.  Consider),  Imva  baen  appropriately  addressed 
by  the  Principal  Investigator  prior  to 
submission  to  NIH/QRDA  Institutional 
Bioaafs^  Committee  approval  must  be    - 
obtained  from  eech  institution  that  will 
handle  leooinbiBant  IMA  material  that  will 
be  administered  to  human  sul^ects. 

"Sectioij  IV-©-2-a-{3).  The 
kistitutioiL  shall  file  an  annual  report 
with  NIH/pRDA  which  indudes:  (i)  A 
roster  of  afl  Institutional  Biosafety 
.  Committee  members  dearly  indicating 
the  Chair,  contact  person.  Biological 
Safety  Officer  (if  applicable),  plant 
expert  (if  applicable),  and  animal  expert 
(if  appUcable);  and  (ii)  biographical 
sketches  of  all  Institutional  Biosafety 
Committea  membos  (including 
community  members). 

"Sectiott  IV-4-2-a--(4).  No  member  of 
an  Institutional  Biosafety  Committee 
may  be  involved  (except  toprovide  • ' . 
inlonnation  requested  by  the 
InstitutionBl  Bioaafety  Committed  in 
the  review  or  approval  of  a  project  in 
which  be/she  hu  been  or  expects  to  be  .' 
engaged  or  has  a  dired  fjnnprinl 
interest. 

"Secti(«  IV-fi-2-«-(5).  The 
institutioii  that  is  ultimately 
respon^ble  for  the  efiiectiveness  of  the 
Institutiodal  Biosafety  Committee,  may 
establish  Procedures  that  the 
Institutional  Biosafety  Committee  shall  '. 
follow  in  Its  initial  and  continuing 
review  and  f^roval  of  applications, 
proposals,  and  activities. 

"Sectioa  IV-^-2-a-(6).  When 
possfiile  akd  consistent  with  protectipn^-, 
of  privacy  and  proprietary  interests,  the 
in^tution  is  encouraged  to  open  its 
In8titutioi|al  Biosafety  Committee 
meetings  ^  the_public. 

"Section  IV-^2-*-{7).  Up<m  request, 
the  institution  shall  make  available  to 
the  public  all  Institutional  Biosafety. 
Committea  meeting  minutes  and  any 
documents  sulMnitted  to  ot  received 
from  fun^ng  agendes  which  the  latter  . . 
are  requirad  to  make  available  to  the      ^ 


public  ff  public  comments  are  made  on 
Institutianal  Biosafety  Committee 
adions,  die  instituticm  shall  forward 
bodi  the  public  comments  and  the 
fiutituticRial  BiosadEety  Committae's 
laqwtaae  to  die  Office  of  Recombinant 
DNA  Activities,  National  Institutes  of 
Haaltti/MSC  7010, 6000  Executive 
Boulevard,  Suite  302,  Bethesda, 
Maryland  20892-7010,  (301)  49fr-9838. 

-  '^SactioaIV-B-2-b.Fniictions 

''On  behrif  of  the  institution,  the 
Institutioiial  Biosafety  Coimnittee  is 
..  laaponsible  for 

"Section  lV-B-2-b-(l).  Reviewing 
'•Haoombinant  I^ATesearch  oooducted  at 
Jir  sponsored  by  the  institution  for 
.  amipllanoe  with  the  NHI  Guidelines  as 
^tedfied  in  Secticm  in,  Enwriments 
Covered  bythe  NIH  Guid^nes.  and 
approving  tfmae  research  projects  diat 
.   era  found  to  conform  with  the  NIH 
Guiddines.  This  review  shall  include: 

-  (i)  Independent  assessment  of  the 
containmeBt  levels  required  by  the  NIH 

.  Guidelines  ftn*  the  proposed  research: 
(ii)  assessment  of  the  ttdlities, 

^ocedures,  practices,  and  training  and 
'  eoqpertiae  of  personnel  involved  in 
:  recombinant  I»>IA  research:  and  (iti) 
OBuring  compliance  with  all 

-  JurveiUance,  data  reporting,  and  adverse 
°.  event  j<q>aiting  requirements  required 

-  by  the  NIH  Guidelines. 

"Section  IV-B-2-b-(2).  Notifying  the 
Prindpal  Investigator  of  the  results  of 
the  Institutianal  Biosafety  Committee's 
review  and  approval. 

"Section  IV-'B-2-b-<3).  Lowering 
containment  levels  for  certain 
.  experiments  as  specified  in  Secticm  m- 
C-2-a,  Experiments  in  which  DNA  from 
Human  or  Animal  Pathogens  (Class  2, 
Class  3,  Class  4.  or  Class  5  Agmts  is 
:  Cloned  into  Nonpathogenic  Prokaryotic 
or  Low  er  Eukaryotic  Host- Vector 
Systems. 

'  "Section  IV-B-2-b-(4).  Setting 
containment  levels  as  specified  in 
Sections  III-C-4r-b.  ExjMriments 
Involving  Whole  Animals,  and  ni-C-5, 

-  Expeiiments  Involving  Whole  Plants. 

"Section  IV-B-2-b-(5).  Periodically 
reviewing  recombinant  DNA  reseaidi 
conducted  at  the-institution  to  ensure 
oomplianoe  with  the  NDi  Guidelines. 

"Section  IV-4-2-b-(6).  Adopting 
■emergency  plans  covering  acddental 
spills  and  personnel  contamination 
resulting  from  recombinant  DNA 
:  research. 

"Note:  The  Labraatoiy  Safety  Monograph 
describes  basic  elementa  for  developing 
specific  procedures  dealing  with  nu^  spills 
.  of  potentially  hazardous  materials  in  tiia 
.  laboratoiy,  including  infotmation  and 
nferenoes  about  decontamination  and 
emaigency  plans.  The  NIHand  the  Canters 
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far  Disease  Control  and  Preventioo  an 
available  to  provide  oooaultatiao  and  direct 
^  asaiatance.ifnaoeaaaiy,aBpostMlintiM 
I'^boiatny  Safety  Mooopaph.  The 
instituttop  shall  cooperate  with  the  state  and 
local  public  health  departmems  Inr  repoctiiw 
any  significant  reaaarcb-rdated  ilinwa  or 

accident  that  mqr  bebasardous  to  the  public 
health. 

"Sectioo  IV-B-2-b-(7).  Repenting  any 
aignificant  prohlams  with  or  violations 
of  the  NIH  Guidelines  and  any 
significant  waeardi-related  ««rii^tt  or 
illnesses  to  the  apprcqnriata  institutianal 
official  and  hHHiORDA  within  SO  days, 
unless  the  Institutional  Biosafety 
Ccamnittee  determines  that  ajq>art  has 
alreadyiieen  filed  by  thePrindpal 
Investigate.  Reports  to  NIH/ORDA  shaU 
be  sent  to  the  Office  of  RecoaOiinait 
DNA  Activities,  National  Institutes  of 
Health/MSC  7010, 6000  Executive 
Boulevard,  Suite  302,  Bethesda. 
Maryland  20892-7010,  (301)  496-9838. 

"Section  IV-B-2-b-(8).  The 
Institutianal  Biosafety  Cammittae  nuy 
not  authorize  initiation  of  experiments 
which  are  not  explidtiy  covered  by  the 
NIH  Guidelines  until  NIH  (with  the 
advice  of  the  RAC  when  required) 
establishes  the  containment 
requirement 

"Section  IV-B-2-b-(9).  Performing 
such  other  functions  as  may  be 
delegated  to  the  Institutional  Biosafety 
Committee  under  Section  IV-B-2, 
Institutional  Biosafety  Committee. 

"Section  IV-B-3.  Biologicai  Safety 
OfBoer(BSO) 

"Section  IV-B-3-a.  The  institution 
shaU  appoint  a  Biological  Safety  Officer 
if  it  engages  in  large  scale  research  or 
production  activities  involving  viable 
organisms  containing  recombinant  DNA 
molecules. 

"Section  IV-B-3-b.  Theinstitution 
shall  appoint  a  Biological  Safety  Officer 
if  it  engages  in  recombinant  DNA 
research  at  BL3  or  BL4.  The  Biological 
Safety  Officer  shall  be  atnember  of  the 
Institutional  Biosafety  Committee. 

"Section  IV-B-3-C.  The  Biological 
^Safety  Officer's  duties  indude,  but  are 
not  be  limited  to: 

"Section  IV-B-3-o-{l).  Periodic 
inspections  to  ensure  that  laboratory  ■ 
standards  are  rigorously  followed: 

"Section  IV-B-3-0-U).  Reporting  to 
the  Institutional  Biosafety  Committee 
and  theinstitution  any  significant 
problems,  violations  of  the  NIH     n~       « 
Ouidelines,  and  any  significant 
research-related  aoddents  or  iHn^^sses  of 
which  the  Biological  Safety  Officer 
becomes  aware  unless  the  Biological 
Safety  Officer  determines  that  a  report 
has  already  been  filed  l^  the  Prindpal 
Investigator. 


"Secticm  IV-B-3-o-(3).  Developing 
emergency  plana  tnr  hmitiHi^  »#sHiWiyn| 
spills  and  personnel  contaniinatiaa  and 
investigating  laboratory  aoddanto 
involvfrig  recombinant  DHA  merwfrb. 

"Section  IV-B-»-o-(4).  Providing 
advice  on  IdMratory  security: 

"Section  IV-B-3-o-(5).  Ptoviding 
technical  advice  to  Pdndpal 
Investigators  andtha  Inatitutional 
Bioaafety  Committee  oa  raseardi  aafety 
prooetfaires. 

"Nstec  See  die  Labontory  Safety 
MoDogEq>h  foradditiaiial  infaanatka  on  the 
dutiaarof  the  Biologiai  Safety  Officer. 

-"SacUoBlV-B^  Piant,  Plant  Pathofen, 
or  Plat  Peat  CasitaiiiMiaMi  Kif^\ 

"When  the  institution  conducts 
recombinant  DNA  researdi  that  requires 
Instituticmal  Bioaafety  Conmittee 
approval  in  acoordanoe  with  Appendix 
P,  PbjrsiGal  and  Bfological  Containment 
for  Recombinant  IWA  Raseaich 
Invcdving  Plants,  die  inatituticm  dull 
q»paintat  least  one  individual  with 
ajqjertiae  in  plant,  plant  pathogen,  or 
plant  pest  ccmtainmant  prindples  (who 
is  also  a  member  of  the  Instituticmal 
•  Biosafety  Committee). 

".Section  IV-B-5.  Animal  Cmtaiamant 
Cxpail 

"When  the  institution  ccmducts 
recombinant  DNA  researdi  that  recjuires 
In^tutional  Biosafety  Committae 
approval  in  accordance  with  Appoidix 
Q,  Pbjfsicad  and  Biological  Containmmt 
for  Recombinant  DHA  Research 
Involving  Animals,  the  institution  «h«11 
appdnt  at  least  one  individual  with 
expertise  in  apimal  cxmtainment 
prhicdples  (m^o  is  also  a  membor  of  the 
Institutional  Biosafety  Committee). 

"SactioBiv-B-e. 
Ezpaitiae 

"When  the  institution  partidpates  in 
or  spcmsors  reccmibinant  DNA  research 
involving  human  subjecrts,  the 
institution  must  ensure  that:  (i)  Hie 
Instituticmal  Biosafety  Committee  has 
adecjuate  expertise  and  training  (using 
ad  hoc  consultants  as  deemed 
necessary)  and  (ii)  all  aspects  of 
Appendix  M,  Points  to  Ccmsider  in  the 
Design  and  Submission  of  Protocols  bx 
the  Transfer  of  Recombinant  DNA 
Molecules  into  One  or  More  Human 
Subjects  (Points  to  Consider),  have  been 
^propriately  addressed  by  the 
Prindpal  Investigator  prior  to 
submission  to  NIH/ORDA.  Institutional 
Biosafety  Committee  ^iproval  must  be 
obtained  from  each  institution  that  will 
handle  recombinant  DNA  material  that 
is  to  be  administered  to  hmnan  subjects. 
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''SmdOtm  IV-B-7.  Fktedpd  InrMCfgHor 

"OtabahalfoftbBinstitutiao;^   ' 
Principal  faygtigtor  i«  riwpaniihto  lor 
full  mnipliimca  with  the  MM 
GuldalliiM  In  dM  conduct  of        -^. . . . 
iwfjntnhlniiTit  TOIA  rBBBttch. 


'*Swd0BlV.».7-^ 
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"Ai  part  of  this  goDeret  ranonsftil^. 
the  Principal  bivastlgator  shuL  ■- 

"SactioD  IV-B-7-4h(1)-  bltiata  or 
HiodUy  no  lecombiiMint  IM4A  reaearch 
which  requiiBS  InstitutiaDal  BioaafBtjr 
Cnmmitfaa  ^pioval  prior  to  initiation 
(aaa  Sections  ID-A,  IB-B.  ID-C,  attdIII- 
D.  Bxperinwnti  Coveted  by  the  NIH 
Guiddines)  imtil  that  leaaaRh  or  the 
piopoaad  modtficaHon  thereof  has  bean 
approved  by  the  Institutional  Btoaalsty 

COOBOUttB0  ^Du  nAS  IQ0t  sll  cytiWT 

lequiiaments  of  the  NBi  Guidelines; 

"Section  IV-^i-7-a-(2).  Datemiine 
whediar  axpsiiments  are  covered  by 
Section  IB-b,  Experiments  diatRaquirB 
Institutianal  BtoniiBty  Committee 
Notioe  Simultaneous  with  Initiation, 
and  diet  die  appropriate  procedures  are . 
followed: 

"Sectton  IV-B-7-a-(3).  Report  any 
significant  problems,  violations  of  the 
MH  GuideUnes.  or  any  significant 
rBseaich-galatad  aoddants  and  <»«■—■ 
to  the  Uologfcal  Safsty  Officer  (if^Mre 
applicable),  Osenhouse/Animak- 
FadUty  Director  (mdiere  q>plicalde), 
Institutianal  Bionfisty  Committee,  NIH/ 
GRDA,  and  other  ^propiiate 
authraities  (if  applicable)  vrithin  30 
days.  Reports  to  NIH/ORDA  shall  be 
sent  toihe  Office  of  Recombinant  DMA 
Activities,  Naticnal  Institutes  of  Health/ 
MSC  7010. 6000  Executive  Boulevard. 
Suite  302,  Bedtes^  Maryland  20892- 
7010,  (301)  496-M38: 

"Section  IV-B-7-a-<4).  Report  any 
new  infannation  bearing  cm  toe  NBi 
Qiidelines  to  the  Institutional  Biosafety 
Committee  and  to  NSi/QRDA  (rawirts  to 
NIH/ORDA  shaU  be  sentto  the  C^lce  ef 
Racombinaxtf  DNA  Activities.  Natianal 
Institutes  of  Heahh/MSC  7010. 6000 
Executive  Boulevard.  Suite  302. 
Bediesda.  Mar]^and  20892^7010,  (301). 
49fr-9838; 

"Section  IV-4-7-a-(5).  Be  adequately 
trained  in  good  microbit^ogical 
techniques; 

"Section  IV-B-7-a-(6).  Adhere  to 
Institutionai  Biosafety  Committee- 
^proved  emergency  plans  iat  hwntlUng 
accidental  spills  and  personnel 
oontaminaticm;  and 

"Section  IV-B-7-a-(7).  Comply  widi 
shipping  requirements  fo  recombinant 
DNA  molecules  (see  Appendix  H, 
Shipment,  for  shipping  requirements 


anddie  Laboratoiy  Salshr  Kionogn^  « 
for  terhiliraljemniTnwndations).. '  4,%.- 

•*8acliaaIV-B-7-k 


todMrammiA 

**nie  principal  iDvestigBtor  shaU:  ■ 

"Secdim  IV-&-7-b-(irSuhniit 
inbrmalion  to  hOH/ORDA  lor 
certificalion  of  new  host~vector  systama; 

"Secdtm  IV-&-7-b-(2).  Petition  NDI/ 
CMIDA.  with  notice  to  the  Institutianal 
Bioaafaty  Committee,  fiv  propoeed 
exemptiianrtodie  NM  Gnidriinea; 

"Sectitm  IV^B-7-b-(3).  FMlioa  VSU 
ORDA.  «idi  cooamanorof  the 
tnatitiitHnamesafa^  Canwiittwa.  itar 
^pcovalto  conduct  expariuHnti 
^edfied  in  Sections  m-A-l.  Major 
Actions  Ifadar  dioNM  ftiidaHnea>  and 
m-B.  Ejqieiiments  that  Require  NIH/ 
Q9a)A  a*d  Inatitutianal  Biosdbty 
OnninitlBo  i^>pr9val  Defoee  Inttiation; 

"Sectiim  IV-B^7-b-(4).  Petition  NBi/ 
ORDA^for  daterminetiantrf  containment 
for  expe<imepts  requiring  caaeby-caae 
review;  |nd 

"Seod^  IV-B-7-b-<5).  Petition  NIH/ 
ORDA  for  determinaaon  of  containmoiM 
far  eamefiments  not  covered  by  die  NM 
Guidcdines. 

"Secdfin  IV-4-7-4H6).  Ensoia  dtat 
all  asp^dts  of  Aiqiendix  M.  Pofaats  to 
C^mnslder  inthe  Deaiyi  and  Subnriarien 
of  Protoiols  far  the 'DansiBr  of 
RecombfcianMmA  Mcriecules  into  One 
or  More  Human  SubfactSy  have  been 
approprlBtely  addiaaaed  (Hior  to 
submission  of  human  gene  therapy, 
experiments  to  NIH/ORDA. 

"Section  IV-B.7-C  Snimiwions^iythe 
Princ^  Invesdgatorle  Oe 
InadlBttanal  Blaubly  Goramittee 

"The  principal  Investigator  shall: 
"Sectipn  IV-B-7-o-(irMake  an 
initial  daterminaticm  (tf  the  required 
levels  of  i^ysical  and  biologiol 
oontainihiant  in  accordance  with  the 
NIHi 


i  IV-4-7-e-<2).  Select 
appropriate  micaoUoIo^al.practicea 
and  luKlcatary  techniques  to  be  used  far 
therese^icfa; 

"Section  IV-B-7-c-(3).  Submit  die 
inttiaLraBearcfa  protocol  mdany 
subseq^ipnt  diaBgB8(e.g.,  changes  in  the 
aouioecdrroiA  orhost-vector  system),  if 
coveredimderSectinia  nir-A.  m-B,  BI- 
C  or  DM)  (Eiqpeximents  Covered  by  tho 
NIH  Guidelines),  to  theJastitutiCHial 
Biosafetir  Conmittee  far  review  and 
'approval  or  disapproval;  and 

"Sect^m  IV-«-7-c-(4).  Remain  in 
communication  with  the  Institutional 
Biosafety  Committee  throu^out  die 
ctmductiof  the  prefect. 

"Sect|oaIV>B-7HL  Responsibilittes 
of  die  Pincipal  Investigator  Prior  to 
Initiating  Reeeeich 


-  "ItePriiic^Invaatigrtordiall:  ..?- 
''Sectionlv-B-7-d-{irMaka         :i?v 
'  available  tOAlllabocatoiyatefF  the    ;i> 
pnitoools  diet ^lescribe  the  potential^.::.-:, 
biohazards  and  the  precautions  to  bfv 
takan;  -    ^" 

r  .^Section  lV-B-7-HM2).biatnict  and 
Irdsilabacatoiy  staff  in:  (i)  the  piacticas   ■• 
and  tadmidues  required  to  ensure 
safaty,  and  (ii)  the  proceduree  for 
dealing  with  accidents;  and  ' 

''SectioniV-B-7-d-(3).  hifanniht.    . 
hboratoiyMaffoftheroaaonatmd    ^' 
proviaions-far  ray  pracauthiuwy-     -  - 
mescal  practioea  adviaedtv  requested  • 
(e.g.,  vaodnationB  or  semm  coUeetion).  ,■  > 


"Section  IV.fr.7-e. 
naPliiicipal 
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"Hm  PrijUpal  Investigalar  ahalb 

"Section  IV-4-7-M1).  Superviee  the 
safety  perfannance  of  the  kbontory 
staff  to  ensure  that  the  reqoirad  safety 
practioea  and  tachniqnas  are  onployed; 

"Section  IV-ft-7-e-(2).  favestigattt . 
end  report  any  signifirant  proMems^ 
pertaining  to  the  opw^tlon  and 
ininianianotien  of  ^^aTa***^^***^ 
praoticae  ai^procaduiee  in  writing  to 
die  RiofcigiitalSaiBty  Officer  (where  .^ 
q^licabl^,  Graanhiooae/Animal 
FacOity  Dfaactor  (whaae  qiplieable).  die 
Inatttiitional  Bionfaty  Committee.  NIH/ 
OMJA,  eaadjodier  ^Uttopriete 
audioritiaa(if  npUaride)  (reportsto  dM; 
NIH/CKDAiahaU  be  sentto  the  Office  of  r. 
Rwfximhinam  DNA  Activitiaa.  National 
Institutes  oHiBahh/MSC  7010. 6000 
Executive  Boulevard.  Suite  302,  * 

Bedieeda,  Maryland  20892-7010;  (301)^ 
496-9838): 

"Section  IV  B  7  0  (3).  Correct  work 
errors  and  draditions  diat  may  result  in  . 
the  release^f  recombinant  IX4A 
materials;  abd 

"Section  IV-B-7-e-<4).  Ensure  the 
integrity  of  the  physiod  containment     " 
(e.g..  biological  safety  cabinets)  and  the 
biological  cpntainment  ^e.g^  purity  and. 
genotypic  efid  phenutypic    j~  i,         ^^ 
diaracterisllcs).. 

"Section  lV-B-7-e-<5).  Comply  widt  . 
umual  data  reporting  and  advene  event 
reporting  requirementaiar.hiunan  ^^ne 
transfer  exiieiriment8-(8ee  Appendix  M- 
Vn.  Report^  Requirements— Hwnan 
G»e  Transfer  Pretoools). 

"Secttan  IV-G  Saaponaftilitiee  ef  dM 
NatianalInrtitaitaaofHMldi(Nim  ' 
"Sectton  nf€-l.  raH  Uiactar 

"The  NBi  Director  is  responsible  fo: 
(i)  Establishing  the  NIH  Guidelines,  (ii) 
overseebig  thrir  implementation,  and 
(iii)  dieir  flpal  intwipretrtiop.  Tlie  NIH 
Director  ha^raaponeibltitiesundg  the 
NIH  Goidelnes  that  involve  ORDA  and 


the  RAC  ORDA's  respmisibilities  under 
the  hHH  Guidelines  ve  administrative. 
Advice  firom  the  RAC  is  primarily 
scientific,  technical,  and  ethicaL  in 
certain  circumstances,  thne  is  specific 
opportunity  for  piddic  oommmt  with 
published  response  prior  to  final  action. 
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"Section  IV-C-l-a. 
RasponaiUiitiea 

"Hie  NIH  Diredor  is  lesponsibla  for 
"Section  IV-C-1hb-(i).  ^ramulgating 
raqoirements  as  necessary  to  implement 
die  NIH  Guidelines; 

"SiectionIV-G-l^a-(2).  Establiahing 
and  ma<nt«<ning  the  RAC  to  carry  out 
the  respcmsibilities  set  forth  in  Section 
IV-G-2,  Recombinant  IX4A  Adviaory 
Committee  (RAC  membership  is 
.  specified  in  its  diarter  and  in  Section 
IV-C-2); 

"Section  IV-C-1-M3).  EstabUshbig 
and  maintaining  CKDA  to  carry  out  die 
responsibilities  defined  in  Section  IV- 
C-i,  Office  of  Recombinant  DNA 
Activities; 

"Section  IV-C-l-a-(4).  Conducting 
and  siq>pcnting  training  programs  in 
'  laboretory  safisty  fat  Institutional 
.  Bioeafety  Committee  members. 
Biological  Safety  Officns  and  other 
omtainment  experts  (if  qiplicable), 
Prindpel  Investigatora.  and  laboratorv 
staff.. 

"Sectton  IV-C-l-a-(5).  Estdblishing 
and  convening  Gene  Therapy  Policy 
Conferences  as  descrfted  in  Appendix 
.  M.  Pohits  to  Consider  in  the  Design  and 
Submission  of  Protocols  for  the  Transfer 
of  Recombinant  TMK  Molecules  into 
One  or  Ktee  Human  Subjects. 

''Section  IV-C-l-b.  Specific 


"In  onying  out  the  responsibilities 
'■^   set  forth  in  tlds  section,  die  NIH 
,\    Director,  or  a  de^gnee  sliall  weigh  eecfa 
:    proposed  action  throu^  appropriate 

■  analysis  and  consultation  to  detomine 
'^    whethffl  if  complies  with  the  NIH 
Goideliiies  and  presei^  no  irfgnificmt 
risk  to  healdi  or  the  environmenL 

"Section  IV-C-l-b-(l).  Ma|or  Actiona 

'To  emcute  Major  Actions,  die  NIH 
'Director  shall  sedc  the  advice  of  the 
■-   RAC  and  provide  an  opportunity  for 
public  and  Federal  agency  comment 
%wdficall)iv  the  Notice  of  Meeting  and 
Proposed  Actions  diall  be  {uiblished  in 
the  Federal  Ragtatar  at  leest  15  days 
before  the  RAC  meeting.  The  NIH 
Director's  dedsion/recQaimendation  (at 
his/her  disoetion)  may  be  published  in 
the  Federal  Reveler  for  15  days  of 
comment  before  final  action  is  tllk^^1. 
The  NIH  Director's  final  decision/ 
recommendation,  along  with  responses 
to  public  comments,  shall  be  published 


in  die  Federal  laglBlar.  The  RAC  and 
Institutianal  mxmbtty  Committee  Oiairs 
shall  be  notified  of  diiB  following 
decisions: 

"Section  IV-G-l-b-(l)-(a).  Changtaig 
containment  levels  for  types  of 
eoqier&ients  that  are'spedfied  in  the 

NIH  Guidelinea  «dian  a  M^  Actioii  b 
involved; 

"Section  IV-C-l-b-(l)-(b).  Assigning 
containment  levds  fortypes  of 
experiments  that  are  not  eimliddy 
oonsiderBd  in  the  NIH  Guidelines  when 
a  Ma)or  Action  is  involved: 

"Section  IV-C-l-b-(l)-(c). 
Promulgating  and  amending  a  list  of 
classes  of  recomtanant  IStifi  molecules 
to  be  exempt  from  the  NQi  Guidelines 
because  they  consist  entirely  of  I^IA 
segments  from  species  diet  exchange 
DNA  by  known  i^ysiological  procaeaes 
or  oduowiae  do  not  present  a  significant 
risk  to  health  or  the  environment; 

"Section  IV-C-l-b-(l)-(d). 
Permitting  experiments  specified  by 
Section  m-A,  Ejqierlments  that  Require 
Institutional  Biosafsty  Committee 
Approval.  RAC  Review,  and  NBi 
Dirador  Approval  Before  Initiation; ' 

"Section  fV-C-l-*-(lHe).  Certifying 
new  host-vector  83r8tems  with  the 
exception  of  minor  modifications  of 
already  certified  systems  (the  standards 
.  and  procedures  fi^  certification  are 
desoibed  in  Appendix  MI.  Certification 
ef  Host-Vector  Systems).  Minor 
modifications  constitute  (e.g.,  those  of 
minimal  or  no  consequence  to  the 
properties  relevant  to  containment);  and 

"Section  IV-C-l-b-(l)-(f).  Adopting 
other  changes  in  the  NIH  Guidelines. 

"Section  lY-C-l-b-Cl).  Miner  Actions 

"NIH/ORDA  shall  cany  out  certain 
fonctions  asdelegatod  to  it  by  die  NIH 
Director  (see  Section  IV-C-3,  Office  of 
Recondiinant  DNA  Activities).  Kfinor 
Actions  (as  determined  by  NIH/ORDA 
in  consultation  with  the  RAC  Chair  and 
one  or  more  RAC  mendiers,  as 
necessary)  will  be  transmitted  to  the 
RAC  and  Institutional  Biosafsty 
Committee  Chain:  "* 

"Section  IV-C-i.*-(2)-(a).  Changing 
containment  levels  for  eoq)erlments  that 
are  specified  in  Section  m;  Experiments 
Covued  by  the  NIH  Guidelines  (except 
yihsa  a  Major  Action  is  invblved); 

"Section  IV-G-l-b-(2)-Kb).  Asidgning 
containment  levels  for  experiments  not 
expliddy  considered  in  the  NIH 
Guidelines: 

"Section  IV-C-l-b.(2)-(c).  Revising 
the  Classification  of  Etic^ogic  Agents  for 
the  purpose  of  these  NIH  Guidelijoes 
(see  Section  V-A,  Footnotes  and 
References  of  Sections  I-TV). 

"Section  iy-0-i-b-(2)-(d). 
Inteipaotingthe  NIH  Guidelines  far 


ejqieriments  to  whidi  the  NBi 
Guidelines  do  not  specifically  assign 
containment  levels; 

"Section  IV-C-l-b-(2)-(e).  Setting 
contaiwment  under  Sections  ID-C-l-d. 
Eiqietiments  Uabig  Risk  Groap  2.  Risk 
Group  3.  Riak  Group  4,  or  Restricted 
Aganta  asKost-Vedor  Systems,  and  ID- 
C^2-b,  Experimmts  in  wdddi  DNA  feoB 
Risk  <koiq>  2.  Risk  Group  3,  Risk  Gtoim 
4.  or  Restricted  Agents  is  Ckned  faito 
Nonpsdiogenic  Prokaiyotic  or  Lower 
Eukaryotic  Host-Veddr  Systama; 

"Section  IV-C-1-M2H0.  Approving 
minor  modifications  (rfabeady  certified 
hoat-vedtir  systems  (the  standards  and 
procedures  far  sudi  modifications  «e 
deecribed  in  Appendix  I-n.£eitific8tion 
of  Hoat-Vector  Systems): 

"Section  IV-C-l.M2)-(g). 
Decertifying  aheedy  certified  boat- 
vector  systems; 

"Section  IV-C-l-b-<2)-(h).  Adding 
new  entries  to  the  lirt  of  molecules  Undc 
for  vertebratesXsee  Appendix  F. 
Containrnfint  Condltiflps  far  rimigg  >yf 
Genes  Coding  for  the  Biomthesis  of 
Molecules  Toxic  for  Vertetaates);  and 

"Section  IV-C-l-b-{2)-(I). 
Determining  appropriate  nn«t«tT|w)^nt 
conditions  for  entoiments  eocording  to 
case  precedents  cwvdoped  under 
Section  IV-C-l-b-(2)-(c). 

"Section  IV-C-2.  ReoonUnant  DNA 
Advieoiy  Committee  (KAQ 

"The  RAC  is  responsible  for  carrying 
out  specified  functions  cited  below  as 
well  as  othen  assigned  under  its  charter 
or  by  the  DHHS  Secretary  and  the  NIH 
Director.  Hie  RAC  consists  of  15 
membere  inrlnHjng  the  Chair,  appointed 
by  the  DHHS  Secretary  or  his/her 
designee,  at  least  8  of  wfacnn  are  selected 
firom  authorities  knowledgeeUe  in  the 
fields  of  molecular  genetics,  molecular 
biology,  recombinant  DNA  reiioarcli.  or 
odier  sdoitific  fields.  At  leest  4 
membere  of  the  RAC  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  condud  and 
pradioe,  public  attitudes,  the 
environment,  public  heelth, 
occupational  health,  or  related  fields. 
Representatives  from  Federal  agendas 
shall  serve  as  ncm-vottng-members. 
Nominations  for  the  RAC  may  be 
submitted  to  the  Office  of  Recombinant 
DNA  Activities,  National  Institutes  of 
Heeldi/MSC  7010, 6000  Executive 
Boulevard,  Suite  302,  Bethesda. 
Maryland  20892-7010.  (301)  496-9838. 

"All  meetings.of  the  RAC  shall  be 
announced  in  the  Federal  Register, 
induding  tentative  agenda  items,  IS 
days  before  the  meeting.  Final  agendas, 
if  modified,  shall  be  availi^le  at  least  72 
houn  before  the  meeting.  No  item 
defined  as  a  Major  Action  under  Section 
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IV-C-l-b-(l)  may  be  added  to  an  ,  ^  - 1- 
agenda  following  Federal  Sagifltav^-.l    , 
jrablicatian. 
"The  RAC  thall  be  leqxms&le  for 
"Secti<m  IV-C-2-a.  Advidng  the  NIH 
Director  en  the  actiaiis  Hated  in  Sectiooi 
IV-C-l-b.  NIH  DfrectorHSpedfic ;. '  ^ 
RaapuMJlrility; 
"Secticm  IV-€^2-^  Identifying  novel 

deaeivingol  public  diapiarion  by  the^  . 
lull  RAG  ^  r  h. 

"Section  IV-C-a-c.  Tranimitting 
specific  onnwHiBtarracflnnMHMit  li  ma 
uout:  (i)  a  apedflc  hunum  gene  tranctBr 
experiment,  or  (il)  a  categoy  of  human 
gane  tranafv  experimenta,  to  the  NIH 
Director. 

"Section  IV-C-a-d.Pttbttcly     ^ 
leviewing  human  gene  tranaiBr  cBnical 
trial  data  and  relevant  infoonatian 
evaluated  Old  aummaiiaed  by  NIH/ 
ORDA  in  aootedanoe  with  die  annual 
data  reporting  lequixeoieBta;  and 

"Section  IV-C-2-e.  Identifying  bxoad 
fdentific  and  elhical/aoeial  iaanee 
relevant  to  gene  dm^py  reeeaich  aa 
potential  Cane  Ther^  PoUqr  -       *  ~_ 

COOIBVBOO0  lODlflBB 


UNA  Activitiea  (OlDlA) 


"ORDA  ahall  aervn  ea  a  focal  point  fer 
infofmation  on  leoondrinant  DNA 
activitiee  and  provide  advice  to  all 
within  and  oittaide  NIH  indudi^ 
inatitutiona,  Biological  Safety  Offioen, 
Ptindpel  Inveatigatnw.  Federal 
agendea,  atale  and  local  governments. 
md  inatttutione  in  die  private  sector. 
ORDA  shall  cany  out  udi  other 
foncdons  aa  may  be  delegated,  to  it  by 
theNIHOiiBctar.ORDA^s       ^' 
responsibilities  include  (but  eteniaC 
Undtad  to)  the  following: 

"Section  IV-C-3-a.  Serving  as  the 
focal  point  far  public  aoceaa  to  summary 
infonuatian  psMaining  to  tmniti  gene 
*fA^ywT  fBT^pwInwiitr; 

"Section  IV-C-3-b.  Serving  as  the 
focal  pcrint  for  data  management  of 
human  gene^transfer  experiments; 

"Section  IV-C-3-a  Administering  die 
snnual  data  reporting  requirementeTand 
subsequent  review)  for  human  gene 
transfer  experiments  (see  Appendix  M- 
Vn.  Repoiting  Requiranents-^uman 
Gene  Transfer  Protocols); 

"Section  IV-C-3-d.  Transmitting 
comments/recammendations  arising 
from  public  RAC  discussion  of  a  m^sl 
human  gane  tran^BT  experiment  to  the 
NIH  Director.  RAC  recommendations 
shall  be  forwarded  to  the  Principal 
Investigator,  the  sponsoring  institution, 
and.  as  appropriate,  other  Dromrtment  of 
Hedth  and  Human  Savices^XiHS) 
components. 


"Sectinn  IV-C-4-«.  Collabonrting 
with  Principal  InvestigBtaEB. 
Institutional  Bioeafety  CommitteeiK  ^ 
Institutienal  Review  Bonds,  and  flKwr 
DHHS  cemponents  (including  the  I>pA 
and  Office  far  Protection  .from  ReSeardi 
Risks);  to  ensure  human  gnia  transfer 
experimtiit  registration  compljance  in 
eccordaaee  with  Appendix  M-1,  - 
&ibniissian  Reqpii]pnentS.^Human  Ganv 

"Section  lV-C-3-t  Aifaninistering 
Gene  Thbrapy  PoUcy^^CaBferenoes.aB. 
deemed  appropriate  by  die  NIH 
Director; 

"Section  IV-C-3-g.  Reviewing  and 
approving  eoqieriinBnts  in  oonjunction   ■ 
with  ocf  hoc  soqMrts  involving  the 
cloning  ^f  genes  encoding  far  toodn 
moleculss  ust  ere  lethal  lor  vertehratee 
at  an  IJ3|^  of  less  than  or  equal  to  KM) 
nanograiM  per  Idlopam  body  weight  in 
orgaidatts  other  than  fiscrftarichin  coB 
K-12  (sea  Section  ID-B-1,  Experiments 
Involvinnthe  Cloning  of  Toodn 
Mdeculfs  widi  LDbo  of  Laee  dian  100 
Nanognms  Per  Kilogram  Body  Weight. 
Appsndix  F-4.  Contdmnent  Conctttiops 
far  Clan^  of  Genes  Coding  for  the. 
Bioeyndieids  of  Moleculee  Toodc  for 
Vertebi'ilee'<3enflral  InformaHtin,  and 
^mendlx  F-^  Clqning  of  Toodn 
KfolaculM  Genes  in  £kcbericiiki  coitf  K- 
i2); 

"Sectiim  IV'O-a-h.  Serving  as  the 
exBCutivn  eecsetaiy  of  the  RAC; 

~    '^     IV-G-3-t  Publishing  in  die 


containment  (BL4)  fedlltiae,  injecting 
them  poiodicalfy.lmd  inqiecting  other 
rnooniWnait  DtiA  facilities  as  deemed 

M  

iIv!-D.' 


"Sec(fan1V-C-34-(l).    , 

AfittAm'i4'!<mfc^HJ0  Oi  RACj  II108QIIflB  ^^^ 

tentative  agendas  at  laeat  15  daya  in 
advance  (Note— If  thej^enda  for  a  RAC 
meeting^  modified.  ORDA  ahall  make 
the  reviied  agenda  avaiklde  to  anyone 
upon  rafueet  in  advance  of  the 


-v; 


'r+; 


'  '     .*'v 


-■**■     - ' 


'*Si6lton  IVrO-1.  Baafc  PDlky^ 


"Individitals,  oofportfions,  and      -' 
testitutioBsnot  odiSKwise  covered  by 
die  NIH  Guidelines  arenBabwagadto 
do  so  by  fi^0«dng  fteetandaida  and 
procedureeeet  forth  in  SbiiII<  Hist"- 
diraug^IV.Sn  ocdBTto  simplify  ^  "•.-;"• 
discussion,  xeferanoes  hareafiar  to ' 
'institutions'  are  intended  to  enccmpes» 
ootpotationp  and  individuals  who  havn 
no  otgw  1 1  fia<ional  affiliation.  For         ~{  ; 
purpooeeni  complying  with  die  NOf  ' 
Guidelines,  an  indivimal  intending  to 
carry  out  research  involving 
raonmhiniwitDNA  ia  ancoMJigBd  to     :  . 
affihafawiOi  an  institution  diet  has  an     . 
Inatitntionflt  Bioaafety  CflmmiHee 
approved  under  the  NfiiGuidriines. 

Since  ^Binnn^TTrel  ftitwni3Mi^"M^<i  have ' 
spec  I  SI  Mil  itiw  tis,  sucn  as  protection  of 
proprietary  data,  aome  modiflcaiions 
and  explanstinna  hi  the  proceduree  are 
provided  in  Sections  JV-fi-2  throu^ 
IV-S-5-b.  Vtrfuntary  Complianoe,  hi. 
order  to  addreesflieeei 


IV-0-3-H2). 
AnnouncameBd  of  Gene  Therapy  Policy 
Conferences  Slid  tentative  agwnnas  at 
leest  IS  days  in  advaiue; 

"Sectfan  nM>3^H3).  Propoeed 
Mt^or  Actions  (see  Section  IV-C-l-b- 
(1),  Mate  Actions)  at  IsMt  15  days  prior 
to  the  RAC  meeting;  and 

"Sec^  IV-C-H.  Reviewing  and 
api«oving  the  membership  oi  an 
Institutiim's  Institutional  Koaafefty 
Committee,  and  vdiere  it  finds  the 
Institotipnal  Bioeafety  Committee  meets 
the  rsqi^iements  set  forth  in  Section  IV- 
B-2.  In4itutianal  Bioeafety  Cmnmittee 
(IBC).  giving  its  qmroval  to  the 
butitutipnal  Biosafety  Commitlae 
msmbenhip; 

"Section  IV-C^  Otksr  NIH  Jr 


"Sectfan  ly-P-a.  InsttlfaMl  Bimdaly 


ConuUance 

"h  should  be  emphasixed  dial  ^^j  v  1 
employment  of  en  Institutional 
Bjoeafaty  Oimmittee  member  solely  for 
purpoees  <M  membership  on  the 
hisHtiitiimjl  BiosafeQr  Ganunittse  doee 

institutiandfar  ^listed  menAer.  Except-,-^ 
for  the  imalRliated  members,  a  member 
of  an  Inatitntional  Bioeafety  Committee  <, 
for  an  insUfution  not  othenvise  covered 
by  the  NIHiGuiddinea  may  participete 
in  the  review  Bid  qiprovu  of  a  profact 
in  whidi  thamember  haa  adirect 
financial  interest  so  long  es  the  member    ' 
has  not  beeft,  and  does  notasipect  to  bOk 
*  in  the  project  Section  IV-B-2- 


wngsgedi 
a-(4),Ina 


(4),  Institutional  Bioeafetf  Committee, 
ia  modifiad  to  that  extant  fiar  pupoees 
of  dieee  institutions. 

"Sectfan  lV-4>^.Girtlficalfaai  ofHeel- 


f* 


"Ahoet- 


"Oth«  NIH  compmients  shall  be 
reaponafbfa  far  certifying  marimiim 


t-vectiv  mtam  may  be 
propoeed  %  oBStification  by  the  NIK ., - 
Director  injaooordanoe  with  the 
procedurea  sat  faith  hi  Appendix  I^ 
Certificatioii  of  Host-Vector  ^rstems.  In., 
order  to  ensure  protection  far 
proprietary!  data,  any  pubUc  notice . .; .. 
regarding  a  hoat-vector  system  vdiidi  fa : 
designatedby  the  institution  aa 
proj^ietanunder  Section  lV-4}, 
Voluntary  CompUanoe.  will  ba  iasued 


Xel 


cmly  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 
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"Section  IV-D^ 


>  ^Vravaia— Vohintary 


"Requests  foe  examptioos  or  other 
approvals  as  required  by  the  NIH 
Qiidelines  should  be  submitted  besed 
on  the  procedures  set  forth  in  Sections 
I  through  IV.  fa  ordar  to  ensure 
protection  far  proprietary  data,  any 
pubUc  notice  reraiding  a  raouest  for  an 
^.  exemption  or  omer  approvm  vdiich  is 
^^  designated  by  the  institution  as 
proprietary  under  Section  IV-^-5-a. 
Voluntary  Cmnpliance.  will  be  issued 
only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

"Section  IV-D-«.  Protection  of 
Praprfatary  Data— Voluntary 

"Section  IV-D-5-4L  General 

*         "fa  general,  the  Freedom  of 
Infoimatian  Act  requires  Federal 
agencies  to  mske  their  records  available 
to  the  public  i^>on  request  However, 
this  rsquirement  doiss  not  apply  to. 
smong  other  things,  trade  secrets  and 
commercial  or  ^nanciwl  infoimation 
that  is  obtained  finun  a  person  and  that 
is  privileged  or  mnfi<t«»T^^^ii  ■  Under  18 
U.S.C  1905,  it  is  a  criminal  offense  far 
an  officer  or  employee  of  the  U.S.  or  any 
Federal  department  or  agency  to 
publish,  divulge,  disclose,  or  make 
known  'in  any  manner  or  to  any  extent 
not  authofiaed  by  law  any  infoimation 
coming  to  him  fa  the  ctnirse  of  his 
employment  or  official  duties  or  by 
reason  of  any  examination  or 
favestigation  made  by.  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  m  agency  or  officer  or 
emplojree  dierectf,  which  infonnation 
concerns  or  relates  to  die  trade  secrets, 
(or)  processes  *  •  *ofany  person,  firm, 
partnership,  corporation,  or  assodation.' 
This  provision  applies  to  all  employees 
of  the  Federsl  Government,  incfading 
special  Govomment  employees.  ^ 

Members  of  the  RAC  sie  '^wcial 
Government  emplo]rees.' 

"fa  submitting  to  NIH  for  purposee  of 
voluntary  complianoe  widi  die  NIH 
Guidelines,  an  institution  may  designate 
thoee  itema  of  infonnation  which  the 
institution  believes  constitute  trade 
secrets,  privileged,  confidential, 
.  commeiidal,  or  finanr^^i  information.  If 
NIH  receives  a  request  under  .the 
Frsedom  of  Information  Act  fat 
infonnation  so  designated,  NIH  will 
promptly  contact  the  institution  to 
secure  its  views  as  to  whether  the 


faformation  (or  aome  portion)  should  be 
released.  If  the  NIH  decides  to  rdeese 
this  information  (or  some  portion)  fa 
response  to  a  Freedom  of  fafosmation 
retpiest  or  otherwise,  the  institutim  will 
be  advised  and  the  actual  release  will  be . 
defayed  fa  ecoordenoe  with  45  Code  of 
Federal  Rigulationa,  aecticn  5.65  (d) 
and(e). 

"Sectioa  IV-D-5-b.  Preeafanieeion 
Review 

"Any  institution  not  otherwise 
covered  by  the  NIH  Guidelfaes,  which 
is  considering  submission  of  data  or 
infnmatian  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  mvolved  to  determine  if  NIH 
will  make  all  or  part  (^  the  reoorda 
availabfa  upon  requert  under  the  ■ 
Freedom  of  Infonnation  Act 

"A  requert  for  presubmission  review .. 
should  be  submitted  to  NIH/CHtDA 
along  with  the  records  favolvad  to  the 
Office  of  Recombinant  DNA  Activities. 
National  Institotes  of  Health/MSC  7010, 
6000  Executive  Boulevard.  Suite  302, 
Bediesda,  Maryland  20892-7010,  (301) 
496-9838.  These  records  shall  be  deerly 
marked  as  being  the  property  of  the 
institution  on  loen  to  NIH  solely  for  the 
puipose  of  makfag  a  determination 
unoer  the  Freedom  rai  Information  Act 
NIH/ORDA  will  aeek  a  determination 
.  fitun  the  reqMnsibfa  official  under 
DHHS  reguktions  (45  Code  of  Federal 
Regulations.  Part  5)  as  to  whether  the 
reoirds  favolved,  (or  scans  portion)  will 
be  made  available  to  members  of  the 
public  under  the  Freedom  of 
Informatian  Act  Pending  sudi  a 
determination,  tfae^recmds  will  be  kept 
separate  from  NIH/ORDA  files,  will  be 
considered  records  of  the  institution 
and  not  NIH/ORDA.  and  will  not  be 
received  as  part  of  NIH/CMIDA  files.  No 
copies  will  be  made  of  such  records. 

^'NIH/ORDA  wiU  inibnn  the 
instituticm  of  the  DHHS  Freedom  of 
Infqnnation  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
favolved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  NIH/ 
ORDA  files.  If  the  institution  instructs 
NIH/ORDA  to  return  die  reccnds,  no 
copies  or  simimaries  of  the  records  will 
be  made  or  retained  by  IMIHS,  NIH.  or 
ORDA.  The  DHHS  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgment  at  the 
time  of  the  determination  as  to  v^iether 
the  records  mvolved  (or  some  portion) 
would  be  exempt  from  disclosure  under 
the  Freedran  on  Infoimatian  Act  if  at  the 
time  of  the  determination  the  records 
were  fa  NIH/ORDA  files  and  a  request 
was  received  for  such  files  imder  the 
Freedom  of  Infonnatian  Act" 


IV~S.  Propoted  Amandmmtt  to 
Appendix  A.  fixamptfons  Under  Section 
in-E-^—SuUMsafNatmalBxchangae 

Appendix  A,  firrt  paragr^ih.  is 
proposed  to  be  amended  to  raflact 
renundiering  of  a  previous  section. 

IV~F.  Propoeed  Amendments  to 
Appendix  C,  Exemptions  Under  Section 

mss 

Appendix  C  fa  propoeed  to  be 
amended  to  reflect  renumbering  of  a 
previous  section. 

IV-C.  Proposed  Amendments  to 
Appendix  I.  Biological  Contafamenr 

After  the  firrt  peragrqdi  fa  Section  (- 
O-A.  Responsibility,  the  following  Note 
is  propoeed  to  be  added: 

"Nate.  A  host-vector  syaiam  my  be 
prapoMd  far  oeitificatkm  by  the  Mm  DiiBctor 
in  aocotdanos  widi  the  pnoadursi  Mt  foftli 
io  AppoDdix  I-n.  Caitificatiao  of  Haet-VeCtar 
^ratems.  In  anlar  to  anmira  pntactka  fcir 
ptoprietaiy  data,  any  poblic  Dotfoe  ngndii« 
a  boat-vector  .ayatam  wiiidi  ia «»— ^gr't'H  by 
die  inatitution  aa  pro|irietiy  undar  Section 
IV-D,  Voluntary  Con^lianca.  will  ba  iaauad 
only  after  cxmsultation  with  dw  inatitatian  aa 
to  the  content  of  the  notice  (aea  Secfion  IV- 
D-3.  Certification  of  Host-Vector  Syalama— 
Vohmtary  Ganpiianoe)." 

IV-4I.  Imposed  Amendments  to 
Appendix  M,  Points  to  Consider  in  the 
Design  and  Submissi<m  of  Protocols  for 
the  Transfer  ofRecombinant  DNA 
Molecutes  Into  One  or  hkxe  Human 
Subjects 

Appendix  M  is  proposed  to  be 
amraided  to  reed: 

"Appendfa  M.  The  Pofate  To  Conaider 
fa  tiM  Derign  and  Snbmiaafan  of 
Protocola  far  the  Tranafcr  of 
Recombinant  DNA  Mofacnlae  Into  One 
or  More  H»«mtn  SnbAacte  (PoiBte  To 
Gonaidar) 

"Appendix  M  applies  to  research 
conducted  at  or  sponsored  by  an 
institution  that  receives  any  support  for 
recombinant  DNA  reeeerch  from  the 
NIH.  Researchers  not  covered  by  the 
NIH  Guidelines  are  encouragdti  to  use 
Appendix  M  (see  Section  I-C,  General 
Applicability). 

'The' acceptability  of  human  somatfa 
cell  gene  thenpy  has  been  addreaaed  fa 
several  public  doounents  as  well  as  fa 
numerous  academic  studies,  fa 
November  1982,  the  Presidoit's 
Commissirai  for  the  Study  of  Ethical 
Problems  fa  ^Micfae  and  Biomedical 
and  Behavioral  Reaeerch  published  a 
report,  Splicfag  Life,  which  resulted 
from  a  two-year  process  of  public 
deliberation  and  hearings.  Upon  release 
of  that  report,  a  U.S.  House  of 
Representatives  subccnnmittee  held 
three  dajrs  of  public  heerings  with 
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witneasM  from  a  wide  nm^s  of  fields 
6am  the  Uomedical  and  aodal  aciancaa 
to  theology,  philoeopl^,  and  kw.  b  - 
Deoambar  1984.  the  C»ke  of        f  ^^ 
Technology  Alaaewnent  rrieaaed  f}f , 
bedtground  pa|Mr,  Human  Gene  -'' ' 
Thanqpy.  iMak  condndedrdTiq, 
religbxia.  adatttific,  and  medical  groups 
have  all  accepted,  in  pilnciple,  the 
^)propri«leneaa  of  gane  theiqiy  of 
somatic  calls  in  humans  for  specific 
geniatic  disaaaes.  Somatic  oaU  gane 
therapy  is  seen  as  an  extension  of 
Dfeaant  methods  of  therapy  ttial  might 
be  msteable  to  other  technologies,  bi 
b^t  of  this  public  support,  the 
ReoombinaitfPNA  Aavisoiy  Committee 
(RAG)  is  praparedio  consi«MT  proposals 
for  somatic  cell  OBne  transfer. 

"llieRACwiUnotatprasent     - 
antertain  proposals  for  gann  line 
altaratians  but  will  copstdar  proposals 
involving  acmatic  cell  gene  trannv.  The 
purpdae  of  somatic  cell  gene  therapy  is 
to  treat  an  individual  petient,  e.g.,  liy 
biseiting  a  properly  fimctiaidng  gene 
into  the  suqect's  somatic  cells.  Gam 
line  alteratian  involves  a  specific 
attempt  to  introduce  genetic  changes 
into  the  garm  (rquoductive)  cella  of  an 
individual,  with  the  aim  of  changing  the 
set  of  ganes  passed  on  to  the 
individual's  ofEq>ring. 

*Tn  die  interest  of  maximizing  the 
raaouroaa  of  both  the  NIH  and  me  Food 
and  Drug  Administration  (FDA)  and 
simplifying  the  method  arid  period  tat 
review,  roaearch  {mmosals  involving  the 
deUbsrate  transfar  of  recombinant  EMA 
or  mA  or  RNA  derived  from 
rsoambinant  DMA  into  human,  sul^ects 
(buman  gene  transfsr)  will  be 
considered  through  a  consolidated 
review  process  involving  both  the  NIH 
and  dw  FDA.  Inveatigators  shall 
simultaneously  submit  their  human 
gene  tzansfBT  jHoposal  to  both  the  NIH 
and  the  FDA.  Sumnissimsshall  include 
(but  are  not  limited  to)  the 
documentation  described  in  Appendices 
M-I  through  M-Vof  the  Points  to 
Consider.  * 

"Factms  that  may  contribute  to  puUic 
discussion  of  a  human  gene  transrar 
experiment  by  the  RAC  include:  (i)  New 
vectora/new  gene  delivery  systems,  (ii) 
new  diseases,  (iii)  unique  applications 
of  gene  transfisr,  and  (iv)  other  issues 
considered  to  require  huther  piiblic 
discussion.  Among  the  experiments  that 
may  be  considered  exempt  from  RAC 
discussion  are  those  detomined  not  to 
represent  possible  risk  to  human  health 
or  the  environment  Full  RAC  review  of 
an  individual  human  gene  transfer 
experiment  can  be  recommended  by:  (i) 
A  ma)arity  of  the  RAC,  (ii)  other  Federal 
agencies,  (iii)  the  Principal  Investigator, 
or  (iv)  the  sponsoring  institution.  An 


individiual  human  gene  tranafar  .^  ! 
experiOMOt  that  is  racommendad  for  fiill 
RAC  re0ew  diould  rqaosent  novel 
cfaamdMstics  deserving  of  puUic     . 
discusAon.  Reoomnwm^tions  for  full 
RAC  refriew  of  individual  human  gane 
transfatSBeperimsntswiUbetmnsmittad 
to  the  IflH  Director.  The  NIH  Oirector    , 
will  determine  wheth«r  an  imlividual 
-bumangene  transfBT  ei^eriment  shall 
be  disqiissed  by  the  full  RAC  and  wiQ 
detemiiBe  the  priority  of  the  discussions 
if  moraithat  one  expoiment  is  awaiting 
discustfon.  Ralevnit  documantatiaD 
wUl  bstdnchided  in  the  material  for  the 
RAC  nmeting  at  vrhidi  the  experiment  is 
sdiediJed  to  be  discussed.  RAC 
meeting  will  be  open  to  the  puUic 
except  wdisre  trade  secrets  and 
proprietary  biformation  are  reviewed 
(aee  Section  IV-D-S.  Protectian  of 
Proprietary  Data).  The  RAC  prriers  that 
infasm^on  providedin  response  to 
Appendix  M  oontdn  no  proprislary  data 
or  trade  secrete,  enabling  all  aspecte  of 
the  review  to  be  open  to  the  puolic. 

"Nala:  Any  qipUcation  ■oboltted  to  ^OH/ 
OROA  ^KMild  not  be  darignatad  m 
"ccnfldSntial"  in  its  entinty.  In  ttieevant 
diat  a  feasor  dstsrmines  that  spadflc 
responses  to  OBS  or  nm  of  ns  items 
deKilbsd  in  Appendix  M  ibDald  be 
consid»ed  as  prutnietaiy  or  tredess6et. 
each  it«n  should  be  cknly  identiflsd  as 
fudi.lViJOWi  letter  (attached  to  die 
mifamitlM  aaalKiel)  ihould:  (1)  Oeeriy 
todjcat^dist  select  portions  of  die 

es  pnqi^letny  or  trade  secnt,  (2)  a  brief 
explanation  as  to  the  reason  that  eadi  of 
thaaa  items  is  detamdaed  propiietaiy  or 
trade  I 


"PuhUc  diacuaaion  of  human  gens 
transfa^  eoqierimente  (and  aooeae  to 
releva^  inftmnation)  ahall  aarve  to 
informi  the  public  about  the  technical 
aspecti  of  ue  propoeels,  the  meaning 
and  aignificance  m  the  reaearch, 
■<gnifif«n»  safety  issues,  snd  ethical/ 
acwietal  implications  of  the  roseerch.' 
RAC  c^scussicm  is  intended  to  ensure 
safe  aod  ethical  conduct  of  gene  therapy 
soqierimente  and  fadlitate  public 
understanding  of  this  novel  area  of 
biomedical  leseaidL 

"RAJC  recommendations  on  a  specific 
humaa  gene  transfiarejqMriment  shall 
be  forwuded  to  the  NIH  Director,  the 
Principal  Investigator,  the  sponsoring . 
institmion,  and,  as  appropriate,  other 
Department  of  Health  and  Human 
Services  (DHHS)  components.  In  ite 
evaluiiian  of  himian  gene  transfer 
proposals,  the  RAC  will  consider 
vdiethar  the  design  of  such  esqterimente 
offers  adequate  assurance  that  their 
consequences  will  not  go  bejrond  their 
purpose,  which  is  the  same  as  the 
traditional  ptupose  of  clinical 


invastigitl  bb.  mmwly,  to  protect  tha  '  "^  - 
health  and  weU  being  of  human  subjects 
beiifg  treatod  while  at  the  same  time 
gadiaiing  |enaraUxable  knowledge.  Tivo 
poasMa  imdesitabls  consequences  oi 
me  transfv  of  recombinant  DNA  would  ,. 
be  uninteodonal:  0)  Vertical      ^K 
tiansmissipn  of  genetic  «^««g—  oom  an-" 
individual  to  hi^lier  ofEqning.  or  (ii) 
horiaontal;  transmission  m  viral 
intwrtjon  tb  other  persons  with  whom 
dw  indivi4ual  cmnas  in  contact 
Aooordini^.  Ampendlbes  M-I  through 
M-V  laau  Mia  inbrmation  that  will 
enable  Os  RAC.  NIH/ORDA.  uid  the 
FDA,,  to  adnaa  the  poeaibility  that  the 
proposed  >xparinwnt(s)  will ' 
inadverteittly  affect  reproducttve  cells 
or  lead  to  infectton  of  other  people  (e.g., 
medical  pfrsonnel  or  relatives). 

"In  reoognitian  of  the  sodal  ctmcam 
that  sunoands  the  sid^ect  ofhnman 

rB  tranafar,  the  RAC.  NIH/QRDA.  and 
FDA,  ivill  cooperate  with  other 
groups  in  awsossing  the  possible  long- 
term  conaequences  of  the  proposal  and 
related  lahotatory  and  animal 
experimwiits  in  order  tn  define 
appwyriate  human  applications  of  this 
sanarging  taduiology. 

"bi  orair  to  enhance  the  depth  and 
value  of  pm>lic  discussion  relevant  to 
sdentlficlsafift?,  and  ethical/sodetal 
implications  of  gsne  therapy  reaeerch, 
the  NIH  Director  will  oonvwieGene 
Thesainr  policy  Conisanoes  (G17C)  as 
dasxned  appropriate,  laii^  wiu  be 
administered  1w  the  NIH/ORDA.  These 
confarencps  will  oCbr  the  tmique 
advaitfaga  of  fssamhUng  numerous ' 
partidpaate  vidio  poeeeee  significant 
sdentmci  ethical,  and  legal  ejqieztise 
and/or  inlaiest  that  is  directly 
appUcabU  to  a  specific  gene  therapy 
research  issue.  GTPC  tcyics  for 
discussion  may  be  submittedby  a 
member  of  the  RAC.  other  Federal 
agendas,  prindpal  Investigators, 
industry  rtepresentatives,  pstient 
advocacy  groups,  or  indii^diuds  «dio 
represent  the  general  pt:^lic  interest 
through  NiH/ORDA  to  the  NIH  Director. 
GTPC  topics  may  indude  areas  such  as 
basic  reaaarch  on  the  use  of  novel  gene 
delivery  vehicles,  novel  applications  of 
gene  transfer,  and  relevant  ethical/ 
sodetd  iibplicatians  of  a  particular 
nsplicatidn  of  gene  transfg  te4::hnology. 
Tlie  findihgs  of  the  GTPC  will  be 
transmitted  to  the  NIH  Diredor  and  will 
be  made  publidy  available.  The  NIH 
Director  antic^tes  that  this  pvd>lic 
policy  fosum  will  serve  as  a  model  for. 
interagency  communications  and 
collaboraifim,  concentrated  expert 
diacussion  of  novel  sdentific  issues  and 
their  pdaotial  societal  implications,  and 
enhanced  opportunity  for  public 
discussion  of  specific  issues  and 
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potential  impact  of  such  applications  on 
human  healm  and  the  envinmment 

"Appendix  M  will  be  considered  for 
revisions  as  eiqperience  in  evaluating 
.prt^xisals  accumulates  and  as  new 
sdentific  developmento  occur.  This 
review  will  be  carried  out  periodically 
as  needed. 

".^^Mndiz  M-L  Snfamissian 
RaqaireaMuts—Hnaaan  Gene  Transfer 


"Investigators  must  simultaneously 
submit  the  following  material  to  both: 

(1)  Hie  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Heelth/ 
MSC  7010, 6000  Executive  Boulevard, 
Suite  302,  Bethesda,  Muyland  20892- 
7010,  (301)  49&-0838  (see  exempticm  in 
Appendix  M-Vnt-A,  Footnotes  of 
Appendix  M);  and  (2)  the  Division  of 
Congressional  and  Public  AChiis, 
Document  Control  Center,  HFM-^og. 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
RodEville.  Maryland  20852-1448. 
Proposals  will  be  submitted  in  the 
following  order  (1)  Sdentific  abstract; 

(2)  non-technical  abstract;  (3) 
Institutional  Biosafety  Committee  and 
Institutional  Review  Beard  approvals 
and  their  deliberations  pertaining  to 
your  protocol;  (4)  Respmises  to 
Appendix  M-II  through  M-V, 
Deecription  of  the  Pnqposal.  Informed 
Conssnt  Privacy  and  Confidentiality, 
and  ^ledal  Issues;  (5)  clinical  protocol 
(as  approved  by  the  local  Institutional 
BioeaMy  Committee  and  Institutional 
Review  Board);  (6)  Informed  Consent 
document — epproved  by  the 
Institutional  Review  Board  (see 
Appendix  KMII,  Informed  Consent);  (7) 
appendices  (induding  tables,  figures, 
and  manuscripte);  (8)  curricula  vitae — 2 
pages  for  each  key  professional  pwson 
in  biographical  sketch  format;  and  (9) 
two  3V&  inch  diskettes  with  the 
complete  vector  nucleotide  sequence  in 
ASGHformat 

"Appaodfac  M-n.  Deacription  ofthe 
Prapoaal" 

[This  section  remains  imcbanged.) 

"^ipendbc  M-IIL  Infimed  CoaMent" 

[This  section  rmnains  imchanged.] 

"Appendix  M-IV.  Privacy  and 
X>nfidentiality" 

[This  section  remains  vmchangad.] 

"AppendbK  M-V.  Special  lasnee" 

[fhis  section  remains  imchanged.] 

"Appendix  M-VL  RAC  Review^ 
Hmaaa  Gene  Tranafcr  Eiqwrimente 

"In  order  to  maintain  public  access  to 


transfer  protocols,  NIH/ORDA  will 
maintain  the  documentation  deecribed 
in  Appmdices  M-4  through  M-V 
(induding  protocols  that  era  not 
reviewed  l^  the  RAC).  The  RAC  prefers 
that  informatian  provi^d  in  reqwnse  to 
Appendix  M,  Pdnto  to  Condder, 
contain  no  proprietary  dMa  or  trade 
secrets,  wnahiing  all  aspects  of  die 
discussion  to  be  open  to  the  public. 

••Appendix  M-VI-A.  RAC  Membsrs' 
Written  Coanmente 

"Following  recdpt  by  NIH/ORDA, 
summary  information  on  each  human 
gene  transfer  protocol  will  be  forwarded 
to  RAC  members.  Each  RAC  member 
shall  notify  NIH/ORDA  within  15 
working  days  regarding  the  necessity  for 
full  RAC  discussion.  Full  RAC  review  of 
an  individual  human  gene  transfer 
experiment  can  be  recommended  by:  (i) 
A  malority  of  the  RAC,  (ii)  other  Federal 
agendes,  (iii)  the  Prindpal  Investigator, 
or  (iv)  the  nponsoring  institution.  An 
individual  himian  gene  transfer 
experiment  that  is  recommended  for  fiill 
RAC  review  should  represent  novel 
characteristics  deserving  of  public 
discussion.  If  the  Director.  NIH, 
determines  that  an  esqieriment  will 
undergo  fiUl  RAC  discussion,  NIH/ 
ORDA  vrill  immediately  notify  the 
Prindpel  Investigator.  RAC  memben 
may  forward  individtial  requeste  fcv 
additional  information  relevant  to  a 
specific  protocol  throu^  NIH/ORDA  to 
the  Prindpal  Investigator.  In  wiAHt^g  a 
determination  whether  an  experiment  is 
novel,  and  thus  deserving  of  full  RAC 
discussion,  reviewers  will  examine  the 
sdentific  rationale,  sdentific  context 
(relative  to  other  pR^KMals  reviewed  by 
the  RAC),  wdiether  the  preliminary  in 
vitro  and  in  vivo  data  were  obtained  in 
appropriate  models  and  are  suffident. 
and  wmether  questions  related  to  safety, 
efficacy,  and  sodal/ethical  context  have 
been  resolved.  RAC  recommendations 
on  a  specific  human  gene  transfer 
experiment  ahall  be  forwarded  to  the 
NIH  Director,  the  Prindpal  Investigator, 
the  sponsoring  institution,  and,  as 
appropriate,  c^her  Department  of  Health, 
and  Human  Services  (DHHS) 
components. 

^^ipcndix  M-Vn.  Reportfaig 


snd  NIH/CMIDA.  and  reviewed  at  a 
future  RAC  meeting. 

•Appandte  M.VIMI.  Advarae  Event 


Pralocola 

••^ipeBdix  M-VD-A.  Annual  Data 
Saporliag 

"Investigators  shall  comply  with  the 
annual  data  reporting  requiremente. 
Annual  Data  Report  forms  will  be 
frawarded  by  NIH/(HIDA  to 
investigators.  Data  submitted  in  these 
r^xnte  will  be  evaluated  by  the  RAC 


"InvestigatOTs  vdio  have  recdved 
approval  from  the  FDA  to  initiate  a 
human  gene  transfer  protocol  must 
report  any  eerious  adverse  event 
immediatefy  to  the  local  Institutianal 
Review  Bond.  Institutional  Bioaafaty 
Committee,  Office  for  Protection  from 
Reeeardi  Riaks  (if  appliceble),  NIH/ 
ORDA.  and  FDA.  followed  by  the 
submission  of  a  writtm  report  filed  with 
eedi  group.  Reporte  submitted  to  NIH/ 
ORDA  shall  be  sent  to  the  Office  of 
Recombinant  DNA  Activities.  National 
Institutes  of  Health/MSC  7010. 6000 
Executive  Boulevard.  Suite  302, 
Bethesda,  Maryland  20802-7010,  (301) 
496-9838. 

"^ipendix  M-Vm.  Footnotea  of 
AppondizM 

"Appendix  M-Vm-A.  Human  studies 
in  which  the  induction  or  enhancement 
of  an  immune  response  to  a  vector^ 
encoded  micrabid  immunogen  is  the 
major  god,  such  an  immune  renKmse 
has  been  demonstrated  in  model 
sjrstems,  and  the  persistence  of  the 
vector-encoded  immunogen  is  not 
expected,  are  exempt  from  Appenidix 
M-I,  Sutnnisaion  Requiremente,  and 
Appmdix  M-Vm.  Reporting 
Requirements-Human  Gene  Tcansfar 
Experiments." 

OMB's  "Mandatory  Information 
Requiremente  for  Federd  Assistance 
Program  Annoimcemente"  (45  FR 
39592)  reouires  a  stetement  concerning 
the  oCfidal  government  programs 
contained  in  the  Catdog  of  Federd 
Domestic  Assistance.  Normally  NIH  liste 
in  ite  announoemente  the  nuniber  and 
title  of  afEected  individud  programs  for 
the  guidance  of  the  public.  Because  the 
guidance  ip  thte  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federd  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  deteimhied  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  theae  programs.  Sucha 
list  would  likdy  require  severd 
additiond  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federd 
program  would  be  induded  as  many 
Fednd  agendes,  as  well  as  private 
organizations,  both  nationd  and 
intematianal,  have  elected  to  follow  the 
NIH  Guidelines,  hi  lieu  of  the 
individud  program  listing,  NIH  invites 
readers  to  mrect  questions  to  the 
informatian  address  above  about 
whether  individud  programs  listed  in 
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PIVinONMPITALPROTlCnOlt 
AQENCY  ^ 


AgancyCEPA). 
ACnON:  Nottn. 

•UMMARY:  Saclian  5of  ths  Toodc 
Subttanoas  Control  Act  fTSCA)  raquiies. 
any  peracm  vrho  intends  to  manufictiire 
or  import  a  naw  riwBaioiil  to  notify  EPA 
and  oompfy  with  die  statutocy 
ptoviaiona  pertaining  to  tlie 
manufKton  or  inqnirt  of  substances  not 
on  die  TSCA  Inventory.  Section  5  of 
TSCA  also  isquiiaa  EPA  to  publish 
receipt  snd  slatua  infcnnation  in  the 
Fadml  lagislar  aadi  month  reporting 
pnmanuJB^uie  notfcea  (FMN)  and  test 
madceting  exampdon  d>^  applicadon 
requaats  leceivea.  both  pending-and 
ao^ixad.  The  infoimatiaa  in  diis 
document  contains,  notioes  received 
Cram  December  16, 1905  to  Sebauaiy^Qi 

AOOraSHEK  Written  conunanli^ 
identified  bythe  document  oontzol 
number  "{OPPTS-51848]"  andifae 
siwM'.lfic  PMN  number,  if'a{yropffiate> 
should  be  sent  to:  Document  Control 
Office  (7407).  Office  of  Pottution 
Prevention  and  Toodcs,  Environmental 
Protection  Agency,  401 M  St.  SW.  Rm. 
BT&-099  Washis^mi.  DC  20460. 

Cnmmanis  and  data  may  also  be  .  \ 
submitted  ebctwmicaMy  ly  sendtog" " 
elactrontc  mail  (e-mail)  to: 
ncic0eiMmaiLepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  iiae  of^pedd 
characters  snd  any  fonn  of  encryption. 
Cranments  and  di^  will  also  be 
accnrted  on  disks  in  WordPerfect  in  5.1 
file  fonnat  or  ASCII  file  fiamat  AH 
comments  and  data  in  dectronic  form 
mustbeident^ed  by  the  docket  nmnbar 
[GPPTS-51648]:  NaConfidential 
Business  Infozmatim  (CK)  should  be 
submitted  througih  e-mail.  Electronic 
comments  on  tUa  notice  may  be  filed 
(mline  at  mamr  Fedenl  Depoeitory 
Libxariea.  Additianal  infioxination  on 
electronic  submissions  can  be  found' 
under  "SUPPLEMENTARY 
INFQftMATKm"  of  this  document 
FOR  ranflMDI  MPOniATION  CONTACT: 
Susan  B.  Haaan,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  PoUutim  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545. 401 M  St,  SW., 
Waahington.  DC,  20460,  (202)  554-1404, 
nX)  (202)  554-0551;  e-mail:  TSCA- 
nollliinOax>eiiiiill  epii  miw 


rARV  ■POUkctwil  Under  flttF 
Kof  TKA,  EPA  iaieq^dnd^qr 
publiAmsilteeofraoa^andjIilbgl^.  / 
reports  of  chemicals  subject  to  sectton  5 
report^  requirements.  Thaaatioa^     . 
requirements  are  inovided  in  TSCA    '*' 
secti<«s  5(d)(2)  and  S(dX3).  Speiificany, 
EPA  iaf  required  to  {HcovidejMikGB  of 
receipt  ctfPMNs  and  TME^ipttntton 
requests  received.  EPA  also  Is  aaquixBd 
to  idedCify  thoeo  *^»—"^«^l  sidmdsslnis 
for  indddi  data  has  been  received,  the 
11— f  (^  ^^fy^i^^ij  t^^afm.  of  mifA  rhsmif  ^i 

and  di^  nature  of  any  test  data  vddeh 
may  have  bean  developed.  Laatfy,  EPA 
ia  reqiared  to  provide  periodic  status 
xepoiti  of  dl  nhamical  substances    .'..-r^ 
underfoing  review  and  recdipt  Af, '  ^^ '" 

Arafcoad  has  been  estabUslied  ferOis 
notice  under  docket  ntmiber  "[OPPTS- 
51848|"  (including  comments  and  data 
suhmitted^lectronically  as  dasctfiifd 
below).  A  public  verston  of  this  record, 
indiMfing  printed,  paper  versionrof 
etectRBiic  conmants,  wdrid  does  not 

is  avdiable  for  inqiectian  from-llaoea 
to  4  pjn>^  Monday  duou^  Firidsyr  -'■ '' 
eadudlng-lBgsl  holidays.  .Hie  pudia 
recordris  Kxaited  in  the  TSCA- 

(NCIO.  Rm.  raM-460?.  401 M  St.  9fl^ 
Waah^gtcm,  DC  20460. 

direct^  to  EPAat 
opptjidc9apefMlleps.gov  ^^c*-^;.;  ^^ 

Eledronic  comments  must  ba. 
snhmihedssanASCnfileavcddingtiMS 
use  of  special  characters  and  any  form 
of  encfyt^on. 

The  omdal  record  for  thia  notice,  is 
wett  a»  the  public  vrasi<Hi,  as  desoflied 
above^wlll  be  kqpt  in  paperiiDim. 
Accordingly.  EPA  vriu  tranafsr  all 
comments  reoeivBd  elactionifiBlly  £ato 
prmtad,  paper  farm  as  they  are  received 
Wild  will  plsce  the  paper  ocmiea  in  the 
ofBcial  record  ^i^ich  will  auo  inidude 
all  comments  submitted  directly  in 
writing.  The  offldaLiecard  is  t^  paper 
lecoidmaintainedatdieaddreBafai . 
"ADDRESSES"  at  die  beginning  thia 
document 

IntlepastEPAhaapubliahed        " 
indivi0uaLnotteea  reflecting  tfaeatatusr 
of  secfion  5  filings  received,  pending  or 
expiiad,  as  well  as  noticea  rnflarttng 
receipt  of  notices  of  commenfBiiient  In 
an  effort  to  become  more  responsive  to 
the  retulated  community,  th»  users  of 
this  ij^brmatinn  and  die  general  puUic, 
to  coitply  %vith  the  leliuiiements  of 
TSCA,  to  conserve  EPA  resourceSrSnd 
to  strenmline  the  proosss  snd  make  it 
more  timely,  EPA  is  consolidating  these 
seperate  notices.lnto  one  comprehensive 


notioe-thst  will  be  issued  at  regular 
intervals. 

In  this  ilotice.  EPA  shall  pEovida.a' . 
conaoUdated  report  in  die  Federal 
Jtaglalsr  Inflecting  the  dates  PMN 
requests  were  received,  the  proiected 
notice  end  date,  the  manufacbuer  or 
importer  identity,  to  the  extent  that  auoh 
informatian  is  not  claimed  ar 
confideiitial  and  chemical  identity, 
either  specific  or  generic  d^iending  ODr. 
wdiether  Aemical  ideirtity  has  been 
daimed  opnfitfantiaL  Additionally,  in 
this  same^rspcst,  EPA  shall  provide  a 
listingofteoBipt  of  new  notices  dL  . -. 
com  iiwflcwnfffit  t 

-    EPA  believes  the  ntfw  format  of  the 
notioe  will  be  easier  to  imderstand  by 
(heintareated  puUic,  and  provides  the 
infonnatibn  that  is  of  greatest  interest  to 
the  publi^  users.  Certain  infoimaticHi 
provided  in  the  eadier  notices  vrill  not 
be  providad  under  the  new  fonnat  The 
sttfurrepiorts  of  substances  under 
review,  potential  inoducti(m.vblume, 
and  sumaaiies  of  health  and  safety  data 
will  not  bs  provided  in  tha^new  noticea. 

EPA  is  notprovidingTiroductien . 
volume  infermatkn:  in4lie  consoUdatsd 
notice  since  such  infoimation  is 
gmesalfy  claimed  asconfidentiaL  For     ' 
this  reasofei,  there  is  no  substantive  loaa 
to  Ihe-puMic  in  not  pdblidiing  the  data. 
Health  aiad  safety  d^  are  not 
s»min«ri|ed  in  die  notice  since  it  is 
recognizod  as  impossible^  given  the 
&»mat  of  this  notice,  as  well  as  the 
previous  style  of  notioes,  to  provide 
meaningffil  information  on  ue  sul^ect 
In  thoee  aubmissions  where  hea^  snd 
safety  data  were  recrtved  bythe  Agency, 
a  focitnot^  is  included  bylhe 
MsmifKttirerAmpoTter  identity  to 
indicate  tts  existmce.  As  ststed  below« 
interested  persons  may  contact  EPA 
diracdy  to  secure  information  on  such  -  - 
studies. 

Ftt  pettons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquartars  in  the 
NQC  at  the  addfess.pRnided  shove. 
Additionyiy ,  intererted  parties  msy : 
triephone  the  Document  Control  CXBee 
at  (202)  2bO-lS32.  TDD  (202)^554-0551, 
for  ganierWuse  infoamatian,  health  and 
safety  data  not  claimed  as  confidential 
or  stetus|epoit8  on  sections  filings. 

Send  all  comments  to  the  addiesa 
listed  above.  All  comments  received 
¥fill  be  reviewed  and  appropriate 
amendmfnta  will  be  made  as  deemed 
necessary. 

TUs  nMce  win  identify:  CO  PMNs 
reoeivBd;i8nd  (II)  Notioes  of 

t  to  manufacture/ixqiart 


i 
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I.  401  PrBmanutodura  flolioes  RsoeKwd  From:  12/16/95  to  Oe/29/96 


Na 


P-Qe-0866 

P-«6-0367 


^  -I 


P-06-039B 


P-«6-0361 
P-66-0362 
P-66-0363 
P-e6-«364 


P-66-0367 
P-06-0368 
P^96-0389 
f^<«6-0370 
P-96-0371 
"P-96-0372 
P-9M373 
P-06-0374 
P-06-0375 
P-66-037B 
^-96-6377 
P-M-037B 
P-«6-0379 
P-9&-0380 
P*66-0381 
P-46-0382 
P-66-0S83 
P-66-0384 


Reostvsd 


P-66-0387 
P-fl6-0388 


P-66-0300 
P-«6-03ei 
P-66-03K 
P-96-0303 
P-«6-03e4 
P-66-0306 
P-06-0306 
P-06^ne7 

p-a6-036e. 

P-86-0309 

P-96-O400* 

Pr96-0401 

P^46-0402 

P-e6-0403 

^-96-0404 

P-66-04d6 
P-06-0406 
P-96'0407 


V  :^•^<'' 


01/11/96 
01/11/96 
01/11/96 


01/11/96 

01/11/96 

01/11/96 

01/1  im 

01/11/96 

01/11/96 

01/1 1/B6 

01/16/96 

01/16/96 
01/1»96 
01/lflM 
01/16/96 
01/1W96 
01/16/96 

oi/iem 

01/16/96 
01/16«6 
01/16/66 
01/ieA6 
01/1M6 
01/16/96 
01/1fl/96 
01/16/96 
01/16/96 
01/16/96 
01/16^6 
01/16/96 
01/16/96 
01/16/96 
01/1 6«6 
01/1 M6 
01/16/96 
01/16/96 
01/1«96 
01/16/96 
01/1«96 
01/1W96 
01/16/96 
01/16«6 
01/1fl»6 

oyi6m 

01/16/96 

01/16/B6 

01/16^ 

01/16/96  . 

01/16/96 

01/16/96 
01/16/96 
01/16/96 


End 


04/10/99, 

04^0/96 

04/^W96 


04/10/96 

04/1(M6 

04/1(M6 

04/1(^96 

04/10/96 

04/10/96 

04/10/96 

04/1  S«6 

04/1  Sfi6 
04/15/96 

04nsM 

04/15/96 
04/1S«6 
04/15/96 
94/15/96 
04/1fiM 
04/1  Sm 
04/1SA6 
04/16/96 
04/15/66 
04/15/96 
04/1S«6 
04/1  Sm 
04/15/96 
04/15/96 
04/15/96 
04nsm 
04/15/96 
04/15/96 
04/15/96 
04/15/96 
04/15/96 
94/15/96 
04/15/96 
04/1 5/B6 
04/15/96 
04^5/96 
9V15/96 
04n»96 
04/1SA6 
04AS/96 

04/1S»6 

04/1SA6 

04/15/96- 

04/15/96 

04/1  Sf96 

04/15/96 
04/15/96 
04/15/96 


Ina 

CBI 

Oba^Mgy  Coipora- 

ion,  Texlls  Prx^ 

lictsDMBion 


tton. 


Coipofa- 

Comoia- 
tion 
CSI 

CBI-" 

CBI 

ca 

Hber-Resins  Cotpora- 

tfon 
Ahtrtd)  Ctwmicel 

Company^  Inc. 
ca 
ca 
ca 

ca  * 

fca 

ca  . 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca  . 

ca    * 

ca 

ca      -> 

ca 

ca 

ca 

ca    '  '  " 

ca   ■     '■' : 

ca 
ca 
ca 


(Q)Qpen. 
(Q) 


(S) 


■^i 


f*i; 


(9  Casting  compound,  part  A 
fO)  nssin  for  prMno  Ms  snd 
(Q)  TNchsnmo  oompounMor 


(S)    Aduwant    for    agiuUisiiijrts 

(nmoKMc  aonacMnq 
(Q)'Syii»iaie  Ns^  tenpecalurs  hM- 

canlbaee  Block 
(8)  flsoeise  oamoal 

casOng  oempound 
(Q)  Oeabucflve  Mee 


•f.; 


(8) 
(Q) 
(Q) 
(0) 
(Q) 
(Q) 

(Q) 

(Q) 

(Q)  OeetmcNve  USB 

(Q)  Deetoudlve  uee 

(Q)  Desfrudiwe  use 

(Q)-0eBtruc6vs  uee 

(Q)  OeetBBiwe  uee 

(Q)  Deebudve  use 

(Q)  OsstncSve  use 

(Q)  Oeaaudive  use 

(G)  OesaucMve  use 

(Q)  Deslruc««e  use 

(Q)  Desfrudtve  use 

(Q)  Oeetrudive  use 

(Q)  DeefcucMve  use 

(Q)  Oesaudtve  use 

(Q)  OestrucSwe  use 

(Q)  OesbucVve  use 

(Q)  Oesmdve  use 

(Q)  Osslruc«we  use 

(Q)  Dssttuc6»e  use 

(Q)  Desaudve  use 

(Q)  Osstfudive  use 

(Q)  DeetrucMve  use 

(S) 

<S)  .Oile  anted  pradudion  imemiedk 

als 
(^  GtelmilBd  pioducton  imennadl- 


(S)  OilBaTited  ptoducten 
ale 

(S)  SAe-imited  producion 


(S)  Ote  Imtod  produdton  Mennedi- 

als 
(S)lndUiWal     iubfteant     snd     fi«l 

addHHve 
(G)  Open,  dspereive  use 
(G)  Open,  dtapersive  use 
(Q)Open, 


■  I  "-Hi.'' 


(0)      . 

((DXiSfboRyiB  polsfbuiadtona 
(Q)  CMoro,  sUtaRy^tvl 

euMonytAaiyl.  eubeHhted  Mazlnyi 


eOkted  bsnrsns  siMonic  add  ds- 


piapoiyiner 


(G) 
(Q)Afamalic 
(G)  01  Ilea 


(G)Hydrapi«ibicsl)r 

oopoiynMr,  sodhan  ssl 
(G)      Oigsno 


(G) 

raixed  faKy  adds 
(Q)  AramaUc  isocysnato  pfspotymsr 

(S)  Bhanadksie.  l)is(4-6uofaph8nyl)- 


(Q)  n-r-emins 

(0) 

(Q) 

(Q) 

(Q) 

(G) 

(Q) 

(G) 

(G) 

(G) 

(Q) 

(G) 

(G) 

(G) 

(G) 

(G) 

(G)OMlns 

(G)OMins 

(G)OMins 

(G)OMIns 

(Q)OMns 

(G)0l8lrts 

(G)Oielins 

(G)OMIns 

(G)OMInB 

(G)Olsflns 

(G)Ole«ns 

(G)OMns 

(G)0i8ins 

(G)Oislns 

(G)OMns 

(G)Afcyl 

(G)  Fatty  atoohd 


(G)  Fatty 

(G)  Fatty 

(G)  Fatty 

(G)  Fatty 

(G)  Fatty 

(G)Alcyl 
(G)Ai(yl 
(G)Akyl 


s^*^!^^!^ 

'i«^>'- 
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■■  .::[:- 


CaMNoL 


End 


P-fl6-040e 


P-W-0«12 

p-ae-«i3 

P-<6-0414 
P-e6-0415 
P-W-0416 

p-ee-Mir 

P-8ft-0418 

p-«6-<Mie 

P-Q6-0420 
P-e»-<M21 


^-86-0422 
P-efr-0423 

P-«ft-04a4 


P-e»-042B 
P-eS-0427 


P-«e-0429 
P-«e^M30 
P-«6-0431 


P-9»-0433 
P-«fr-0434 
P-M-0496 
P-«6-043i 
P-06-0437 
P-W-0438 
P-06-043e 
P-e6-0440 
P-e6-0441 
P-efr-0442 
P-eftH>443 
P  06  0<« 


01/iMe 
oinsM 

Q1/1«96 


Ol/lttW 

91^6/96 
0t/17/9e 
01/11/96 

01/11/06 

01/11/96 

01/11/06 

01/11/96 

OI/tl/96 

01/1«06 
01/16/06 

01/16/06 
01/22/96 

01/1 1«6 
01/11/06 

01/11/96 

01/11/96 

01/1 1/B6 

01/11/06 

01/11/96 

91/11/06 

01/11/96 

01/11/96 

01/11/96 

01/11/06 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/06 

01/11/96 

01/11/96 

01/11/96 

01/11/96 


0«1S/99 
04/16«6 

0<V1S/9r 


04/15/96 

04nM6 
04/1M6 
04/1096 

04/1Qm 

04/i<yg6 

64/10M 

04/10(96 

04/15/96 

04/1S«6 
0«Qe«6 

04/17/96 
04S1/96 

04/1(Me 
04/1Q«9 

04aM6 

04/M/96 

q4/24«6 

04/Z4/96 

04/24/96 

04/24/96 

04/24A6 

04/24/06 

04/24/96 

0404^6 

04/24/96 

04/24m 

04/24A6 

04/24/96 

0404/96 

04/24/96 

04^4/06 

04/24/96 

04/24m 


CBI 
CBI 


CBI 


SMOompMy 

BASF  V(^aactoi»  Cor- 


(8) 


(Q) 


in  opsn, 


(G);Ai(yipw9n*» 

(Oy.  4-cyano^9lwfily9olum  dwfca: 

m        4HIMt         (TrtchioranMOiyl) 
ff9BiBrairMiuuyiJ0}*rHWMpqpi  mm* 


BASF  Wy«ncMi>  Cor- 

poraHon 
Bnf  WywdoM  Cor- 

poi'ieon  • 

BMfWyandoOa  CoF' 

poraMon 
BA8FWy«nda9»CDf- 

poraMon^ 
BA8FWymto9iCor- 


CBI 
CBI 


CBI 

EMinnn  Kodi  Oon^ 


(^  Opan,.  non-a^wwlw  ji|*  (< 

•no) 
«Q)Op««, 
(S)  Hot  iimII 
(8)  IniMiMdMi  for  9w  praduEBon  of 

polyoOiir  polyQii 
(S)  MprnvdM*  for  iw  paadudlon  of 


(Qk  Amino  opoxy  nriorogoi 


|9)  VflMInKHH  lOr  TO  praOUCBOa  (jI 

(S)  lalvii«dMo  for  tw  praducHon  of 

polyifhor  polyolt 
\Si  mMinKMN  lor  to  prooucoon  oi 

poUfoerpolyoli 
^  MhmNdMo  lor  9w  produrtoo  of 

polyMMr  polyali         :a..W 
(Q)Ai«Mlie«oMl 
^  Componont  of  an  induMMcoal- 

ino  9wi  caaa  undar  aapoaura  to  ut- 

feaMiolat  lifttwaMBbon  baam 
(B)  AdhaiN'a  for  9md 
(Q)  Comrtnad  um  in  an  adiola 


CBI 
CBI 

Ka  Fuiar  Coflpany 

KaFiiarCoi^lMny 

KBLFularCoi^pafv' 

KB.  FUiar  CoiivMny 

KaFuiarCoifpwiy 

H.B.Fi«ar  Company 

Ka  FulOftCai^vMny 

H.a  Fuiar  Coitaony 

HaFUhrCoilvMiy 
HAFuiarCo^ipOTy 
HA  Fulor  Coivany 
H3.FidarCo4p«iy 
KaFuiarCo4«)any 
H.Bw  FnlarConMny 
H.aFuiarOoi|«)any 
,H.&FiearCoi^Vany 
H.aFi«arCotawiy 
H.aFi«orCoipany 
HAFuierCoiNiMiy 


(Q)  AddMMi  opan^  non^hparalva 
(Q)   AdUHwa,   Qpan,   non^^Mralva 


UK  vanaiy 
for  waifaly 
for.warialy 
■or  vVMij 
forvariaty 
for  varfaly 


(0)1  Po^alhar  polyol,  aaK  of ,.  _. 

(Q^Poly«lharpoiyol.8aaol   ,  . 

(01  PoiyaOiar polyol, aal of-    -.' 

(0|  Potyaffiar  po^fol,  aalt  of 

(OJJPolyalhor  polyol.  aaft  of    ^  ;    ' 

(0)  Polyadw  polyol.  aaft  of 

(GQ  EttiODcylalad  alcyl  amina- 

2-prapanoi&  add,  (4'in86iymj^ 
))  Ua  (in)inocaita^ylo^K 


(8) 

of 
(S) 

of 
(S) 

of 
(8) 

of 
(8) 

of 
(8) 

of 
(8)  MolaM»oura  adfiailva  for  vwlafy 

of 
(9  Malilur»eura  adhaaltfa  for  vMMy 

of 
(8)  Molilura  eora  Bdhaa^a  for  vailBiy 

of  __^^^ 

(^  Moiatt#cura  adhfatwa  tor  AMvtaly 

ofaubalnlaa 
(8)  Molafe«»«ure  adhaaiva  for  vMaiy 

(8)  Molitoa  euro  adhartwe  for  ¥a«laly 

(8)  MaMiuwhciPa  adhaaM  for  waiaty 

(S)  MalotarMure  adhaalw  for  variaty 

(^  MpialurvHiura  acfMikM  for  variaty 

(S)  MolMur»«ura  adhaahw  for  variaty 

ofautMMM 
(8)  Mol8lur»cura  Mtiaalva  for  variaty 

of  autxtralas 
(8)  Moi8lur»«ure  adhatlwa  for  varialy 

of 


^xacy  laakKfBRy  adds  oopolyinar 
BpoKy  rsaln4BKy  addi  oopo^fflNf 


6olyivaliana -piapolynMr 
eoiywalnana  | 
OolyurtOwiai 
polj^nhana  i 
.-■oiyurthana  I 


lofyureVaro  prapofymor 
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Na 


P-0ftK)445 

P-99-0446 

P-96-0f47 

l»-96-0448 

P-e6-0449 

P-96-04S0 

P-96-0451 

P-06-04S2 

P-06-0453 

F>-e6-0454 

P-06-0456 

f>-66-04S6 

P-e6-0457 

P-06-0458 

P-96-045e 

P-«fr-0460 

P^06-0461 

P-96-0462 

P-96-0463 

P-efr-0464 

P-96-0466 

r*-06-04e6 

PU06-0467 

P-e6-0468 

P-06-0469 

P-6e-0470 

P-06-0471 

P-96-0472 

P-96-0473 

P-06-0474 

P-66-0475 

P-9e-0476 

P-06-0477 

P-66-0478 

P-e6-0479 


01/11/96 

01/11/98 

01/11/96 

01/11/96 

01/11/06 

01/11/96 

01/11/96 

01/11/06 

01/11/06 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/1^/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 


End  Date 


04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04^4/96 

04/24/96 

04/24/96 

0404/96 

04O4/B6 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

04/24/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 


Manufadurai/lnTportar 


KB.  Fidar  Company 

KaFuiar  Company 

H.a  Fukr  Company 

H.aFular  Company 

Ka  Fular  Company 

Ka  Fuiar  Company 

K  a  Fular  Company 

K  a  Fidar  Company 

K  a  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

K  a  Fi4ar  Company 

K  a  Fular  Company 

H.  a  Fidar  Company 

K  a  Ft«ar  Company 

K  B.  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

K  B.  Fular  Company 

H.  B.  Fular  Compmy 

K  a  Fular  Company 

H.  a  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

H.  B.  Fular  Company 

K  a  Fular  Company 

K  a  Fular  Company 

H.  a  Fular  Company 

K  a  Fular  Company 

H.  a  Fular  Company 

K  B.  Fular.  Company 


(8) 

of 
(8) 

of 

(8)  iyioialur»«ura 

of 
(8) 

of 

(^ 

of 
(8)  IMoMura^ura 

of 
(8) 

of 

(S)  MoMura^ura 

ofaubairalaa 
(8)  Moiaiui»«ua 

ofaUbatnlaa 
(8)  Moiatura-cure 

ofaubalrBlat 
(8)  MoMuwcura 

of  wfcabalui  - 
(8)  MoiMur»«ura 

ofaubairalBa 
(9  Moi8tur»«ure 

ofaubatialaa 
(S)  MoiHura-cura 

of  aUiatialoa 
(S)  lyidyuwHcurB 

of  tubatralat 
(8)  Moistur»cura 

of  auiiaiialaa 
(S)  Moiatijr»<ufa 

of  lubatralas 
(8)  IMloialur»cura 

of  sutetrataa 
(8)  IMoialura-cura 

of  iitiolimui 
(S)  Moiatura^ura 

ofauliakalBa 
(S)  Molalui»<ura 

ofaulntralBS 
(S)MoMff»«*a 

of  subatiatos 
(S)  MoWur»cura 

of  autiabatBs 
(S)  Moiature-cura 

of  wfcaliuluu 
(S)  Moislur»«ura 

of 
(8) 

of 
(S)  UtoJaungHcuia 

of  subaliaias 
(S)  Moistura<ure 

ofaubatialaa 
g)  MoJrtyaHcuia 

ofaubairalaa 
(8)  MoMura-cure 

of  aubatrataa 
(S)M0MuwHcura 

of  auboliales 
(S)  Moi8tur»<:ure 

of  sutxtratas 
(S)  Moiatur»«ura 

ofaubairalaa 
(S)  IMoialur»«ure 

ofaubairalaa 
(S)  Moiatw»«ura 
of 


ttonnnM  for  WMfy 
adhfolva  tor  variaty 
adhadva  tor  variaty 
adhaalwa  for  varioiy 
•dhaaiwa  for  variaty 
flonsvw  lor  wtofy 
adhaaiva  for  variaty 
adhaaiva  lor  variaty 
adhaalya  tor  variaty 
adfiaalva  for  variaty 
adhaaiva  for  variaty 
annaaiva  for  variaty 
for  variaty 
for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
atSwaive  for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
adhaaiva  for  variety 
adhaaiva  for  variaty 
adhaaiva  for  variaty 
adhaaive  for  variety 
adhaaiva  for  variety 
adhaaive  for  variaty 
adhaaive  for  variaty 
adhaaiva  tor  variety 
adhaeive  for  variaty 
adheaive  for  variaty 
adhaeiva  tor  variaty 


(Q) 


|>olyu>aiiarta  prapotymer 

potyuraeant  pnpQ^fnier 

(O)  liocyanali  laiininlad 

poiyuralhana  prapolyniar 

fxfywalhane  prapolynier 

(O)  laooyanala  leiiUjialaU 

potyuadMiie  piapoljwnei 

(Mlyunlhanaprapolymer 

polyufaOMne  piapolyniar 

fMfyuraiiana  firapolyntar 

potyuraOiana  pnpolyiner 
(O)  laocyanala  lainiiiad 

polyurathoiie  prapotymar 
(0) 


poiyaelar 


polyootef 
poiyaalar 


(0) 
fxilyuralhana  prapotymar 

polyuratfiana  piapolymar 
(0)  leocyanala  lainiiialaU 

poiywalfione  piapolynier 
(G)  iaocyanala  leiinlnalad 

polyuiafhana  piapolynier 
(0)  leocyanale  leiminalad 

poiyurafiana  piapolynier 
(0)  lanryanali  laiiiiialad 

polyurelhana  prepotymer 
(Q)  iaocyanala  lain*lad 

poiyuralhana  prapolynier 

poiyuraMiane  prapolyniar 

poiyurafiana  prapolynier 
(0)   laocyanalB  taiiiiiialuJ 

poiyureihana  prapotymar 
(0)  iaocyanala  laiiiilnaiad 

polyivaViane  prapdymer 

pdyuratane  prapdymer 

pdyuraihane  prepdymer 
(0)  iaocyanala  laiiiiiala J 

pdyurdfiana  prepdymer 
(G)  iaocyanala  laiiiaiatod 

pdyuraMiana  prapdymar 
(0)  iaoryanaia  laiiiiiiaiad 

poiyuraihene  prapdymer 
(0)  iaocyaniB  lainiilij 

pdywaiiana  prapdyniar 
(0)  ianryanalB  laimliialuJ 

pdyuraiihane  prapdymer 
(Q) 


(G) 
pdyuraihane  prapofymer 

pdywaaiane  prapdymer 

fidyuraViane  prapdymer 

(0)   Iaocyanala  fminalBd 

pdyuraSiene  prepdymer 


^^^f"^PB»f»* 


■.  J.IIliJiS:.JiHU-L,iiP..H,, 


'ry<,: 


"^ 
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OtmHo. 


F46-04M 


P-W-0487 


P-89-OM0 
P-W-0401 


P-W-0487 


(Vfl6-0600 
P-W-0601 
i»-«6-060e 
P-8e-0603 
P-96-0604 
P-S6-G606 
P  06  0606 
P-06-0607 
P-«6-060e 
P-06-060e 
P-06-0610 

p-oe-06ii 

P-06-0612 
P-06-0613 
P-«6^14 


Q1A11/W, 
OlhVfiB 
01/11796 

01/1  im 

01/11/06 
01/11/96 
01/11/96 
01/1 1/B6 
01/11/96 
01/11/96 

• 

01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/1 1/B6 
01/11/96 
01/11/96 
01/11/96 


EndlMi 


0«B4/96 
0404^6 
04/24/96 
04/a4A6 
04a4M 
04^4/96 
04/24/96 
04/24/96 
04124m 
04/24/96 
04/24/96 
0«24m 
04a4«6 
.0404^ 
04«4m 
04/24/96 
04/24/96 
04/24/96 
04/24M 
04/24/96 
0404/96 
0«24/96 
0«24/96 
04/24/96 
04/24/96 
04/24/96 
04/24m 
04/24/96 
04/24/96 
04/24/B6 
04/24/96 
0404^ 
04/24m 
04/24m 
04/24/96 


KB.FUNrOaJnpMy 
H.  B.  Fmv  CopnpMy 
K&MvOolnpMiy 
KAFU9irPa^My 
KB.A*rOainp«y 
KB.Fu9wOo^iny 
H.B.Rj9«rOo|npMy 
H.  B.  Fu9ir  Cain|»ny 
H.&FUtarCa|n|iMy 
R  B.  Pl*r  Cofnpany 

K&FtfhrOa|npMiy 
KaRj9arCa|npany 
KB.Fu9treQinpany 
KB.R*rOa|np«iy 
aB.FU9irOa|np«V 
H.  B.  Fuiir,Oa|np«iy 
H.B.FulirCiainpany 
H.  B.  Fu9ir  Ca|n|iany 
H.B.FU9irOalnpany 
H.  B.  ru9ir  Ol^npMiy 

H.  a  Fuivoiinpwy 
H.  &  Fulw  coUwiy 
KaFulwCaiRpany 
H.  B.  FU9ar  CoiniMny 
H.  a  Fuiw  Company 
H.  aFUtorC^npwiy 
KaFukrC^iVMy 
KaRierCoUwiy 
H.  a  Fuler  Company 
H.  a  RJar  Company 
KaFu9arC(Lpany 

H  a  FUtar  CcUpwiy 
H.  a  Fu9ar  Ccmpany 
H.  a  Fular  Ciimpany 


(8) 
o( 

or 

(S) 

of 
OQ 

«f 
(8) 

or 

(S) 
of 
<8) 

or 

(8) 

or 

m 

or 

(8) 

or 
(8) 

or 
(8) 

or 
(8) 

or 

(8) 

or 
(8) 

or 
(8) 

or 

(S) 

or 

(8) 
or 

(8) 

or 

(8) 

or 
(8> 

or 

%' 

(^MoMun»«ura 

ofn4iiliBlm 
(S)MoMura>an 

ofwtMlntoa 
(S)MOMur»cure 

arsatNMM 
(S)  MoMur»oura 

or  Htaliluu 
(S)  MoMur»curs 

oriubiiiaim 
(S)  Moiatura-cura 

oTsubalralM 
(S)  Moiature-curB 

of  aubotralas 
(8)  Moiatura-curB 

oraubatalas 
(S)  Moialur»«ure 

OTAJbaMtot 
(8)  Moisturaojra 

(S)  Mgia<ur»«ura 

01  SUDoOfoBS 

(8)  MaMur»«ijre 

ofaubatraies 
(8)  Moislu»«ure 

Of 


■miana  m  vwiaiy 
for  wialy 


adhaaiva  for  varialy 
■■■■■vw  lur  vanaiy 
adhaaiva  for  vaiMy 

aohaaiva  for  varfaly 
avMilva  for  varialy 
Mviaaiva  for  Mrialy 
fldhaanMi  for  vanaty 
■naiva  lor'vsnaiy 
for  vwiaQf 
forvwialy 
adhaaiva  for  ¥ariaiy 
■DnMiw  Kir  y^wif 
■Bnswv  lor  vvmy 
mMwunw  lor  vanaiy 
adhaaiva  for  ^Mna^ 
forvMMy 
for  varialy 
aBwaiva  for  varialy 
asiaiiva  for  varialy 
adhaaiva  for  variaj^ 
for  varialy 
for  varialy 

adhaaiva  for  varialy 
adhaaiva  for  varialy 
adhaaiva  for  varialy 
adhaaiva  for  varialy 
adhaaiva  for-^Ji|riafy 
adhaaiva  for  vaiMy 
adhaaiva  for  variety 
adhaaiva  for  varialy 

■  i< 

■  .  "  ■•^'  '.-  *''     , 

..        V  •,    •  ^^'^ 


fS 


Chamicai 


'••*:1-" 


No. 


aoqfwavanai 

fOflwaa»nai 
(G)  laocyla 

(G9  laocyanala 
jMlyurattana  i 

polyiiaVMna  prapoiyinar 

^(oiyiialhana  prapotymar 
(fjlf  iaocyMiala4anninalad 

polyisaOiana 
(G9  iaocyanalB 


■f 


■f. 


Polyuralhanai 

poiyua6iana  prapoiyinar 
uv  taocyanav'Mnnnawi  poiyaoMr 


iaocyanala4arininalad  poiyaalar 

(poiywaOiana  prapoiymar 
(a  wocyanaM-wnnnaMi  poiyanar 

boiyuraaiana  prapoiymar 
u9   laacyanBM'WnnnaBa  poiyaanr 

poiymlhana  prapoiynwr 
(G^  laoeyanalManninalatf  poiyaalar 

lioiyiiallMna  prapoiyinar 
(Ga  laocyanala^anTinalad  poiyaalor 

taoiyuaaHna  prapoiyinar 
(Q|  laocyanala  lainaMiBd  poiyaalar 
_|>olyura#Mna  prapoiyinar 

bolyuraAiana  prapoiymar 
(G^  laocyanala4anninalBd  poiyealer 

polyurattiana  prapoiyinar 
(Gp  laocyanala4Bnninatsd  poiyaalar 

Polyuralliana  .prapoiyinar 
((X  laocvanato-taminalad  oolvaatar 

poiyicaihana  prapoiyinar 
(G9  taocyanali-leiiiaiaiad  poiyaatar 

poiyuralhana  prapoiyinar 
(OQ  I  w  w  y  nfMiiB  tai  1 1  a  wlatl  poiyaatar 

poiyuralhana  prapoiyinar 
(GO  taocyanata  lorminaled  potyaatar 

poiyuralhana  prapoiyinar 
tOb   liiiK  ^aiwla  lantHiialiiil  poii/eatf 

xiiyurattMHia  prapoiymar  ^ 


P-06-0615 

Pre6-0616 

P-06-0617 

r^-06-0S18 

P-«6-q610 

P'«6-p620 

P-e6-0621 

P-e6-0622 

P-e6-0623 

P-96-0S24 

P-06-062S 

P-06-0626 

P-66-0627 

F-06-0628 

P-06-0629 

f»-e6-0630 

f*-9iM)631 

P-e6-0632 

P-e6-0633 

P-96-0634 

P-06-0636 

F^-66-06a6 

P-96-0637 

P-96-0638 

P-96-«6a9 

P-06-0640 

P-e6-0641 

P-06-0642 

P-96-0643 

P-06-0644 

P-«6-064$ 

P-efr-0646 

1^-06-0647 

P-96-0648 

P-06-0649 


1. 401  Premanufacture  Notice8  Received  From:  12/16/95  to  02/29^9&-CantirHied 


ROO6IV0Q 


01/11/96 

01/1 1/B6 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/06 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/96 

01/11/06 

01/11/06 

01/11/06 

01/11/06 

01/11/96 

01/11/9(5 

01/11/96 


End 


04/24/W 

0404/96 

04/24/96 

04/24/B6 

04/24/B6 

04/24/96 

04/24/96 

04/24A6 

04/24/B6 

04A4/96 

04/24/96 

04/24/96 

04/24/96 

04/24M 

04/2406 

04/24/96 

04/24/96 

040606 

04/2406 

04O4O6' 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96 

0404/96' 

040406 

0404/96 

0404/96 

0404/96 


Manufacturei/hnportar 


KaFuiarCompMiy 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  a  FUlar  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
ii  a  Fular  Company 
H.  a  Fular  Company 
K  a  FiJtor  Company 
H.  a  Fular  Ooompany 
H.  a  FiAar  company 
K  a  Fular  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
K  a  Fular  Company 
H.  a  Fular  Company 
KB.  Fular  Company 
H.  a  Fular  Company 
K  a  Fular  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
hi.  B.  Fular  Company 
H.  B.  Fiiler  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  B.  Firiar  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  a  Fular  Company 
H.  a  f^ular  Company 
H.  a  Fular  Company 


(8) 
or 

(8) 

of 
(8)  lyiQialura-eure 

ofaubabataa 
(8)  lyioiatur»cura 

ofaubolralaa 
(8)  klcialuracure 

oTaubatralaa 
(8)  Mdalwaoia 

of  iitaiialua 
(8)  Moialura-cure 

ofaubaualua 
(8)  iyioi8lur»«ur« 

ofaubaliatoa 
(8)  lMloialur»«ure 

ofaubairataa 
(8)  iyioiaiura«ura 

of 
(8) 

of 
(8)  Moialur»<ua 

ofauMraaaa 
(8)  lyloialura<ura 

ofauMralaa 
(8)  Moialur»cura 

ofadbaaataa 
(8)  Moiaki»<ua 

of 
(8) 

of 
(8)  lyioiatura-cure 

ofautMlratoa 
(8)  iyioialura<ure 

ofaubalralaa 
(SkMoialur»«ure 

ofaubatralaa 
(8)  Mcialura^ure 

ofaubaiFBlaa 
(8)  lyloialur»«ure 

ofaubalralaa 
(8)  Moiakra<xire 

ofautabalaa 
(8)  lyioMjr»ara 

ofaubabataa 
(8)  lyloialurfr«ure 

ofaubabatoa 
(^Moialura-cure 

ofaubabataa 
(8)  lyioiaiua-cure 

cTaubabaiaa 
(8)  Moiaty»cure 

ofaubabataa 
(S)  Moiabva-cure 

ofaubabatoa 
(8)  iMoiab«»«ure 

ofaubabatoa 
(8)  »loiabjr»«ure 

craubabatoa 
(8)  lloiahn-cure 


90tWtlN9  for  ¥HMty 

adhaaiva  for  varialy 

adhaaiva  for  varialy 

adhaaiva  for  varialy 

adhaaiva  for  variety 

adhaaiva  for  varialy 

adhaaiva  for  variety 

adhaaive  for  variety 

adheaive  for  variety 

adhaaiva  for  variety 

adhaaiva  for  varialy 

adhaaiva  for  variety 

adhaaiva  for  variety 

adhaaive  for  vaitafy 

adhaaiva  for  varialy 

for  varialy 

adhaaiva  for  variety 

adhaaiva  for  variety 

adheaive  for  variety 

adheaive  for  variety 

adheaive  for  varied 

adhaaiva  for  variafy 

adheaive  for  variety 

adhaaiva  for  variety 

adheaive  for  variety 

adhaaiva  for  varialy 

for  variety 

for  variety 

adheaive  for  variety 

adheaive  for  variety 

adhaaiva  for  variety 

(S^Moiatur»cure  adheaive  for  wvtaty 

oTaubebatoa 
(S)  Moiak«a<ure  adheaive  for  variety 

ofaubebatoa 
(8)  MoMjrrae  adheaive  for  variety 

of  aulwtretos 
(S)  MoMuTB^cure  adheaive  for  variety 
.  oTautiabatoa  I 


(8) 


(Q)       . 

poiyureihana  prapotymer 
(Q)  •  r-r-^ 


(Q)        .  

potyuraihane  prapotymer 
(Q) 


(Q)        .       

polyuralhane  prapotymer 

poiyuratftona  prapotymer 

poiyureOiane  prapoiymar 

(Q)  toocyanato  tonninatoJ 

polyuaihane  prapotyiiiei 

poiywaeiane  prapotymer 
(Q)  lanryanato  toiiiilad 

poiyuraVtone  prapotymer 
(Q)  toooyanato  taininaiad 

poiyuraMMrw  prapotymer 
(Q)  lanryanato  toiiHiiatod 

pciyurabiane  prapotymer 
(Q)  ■  ^*^ 


(Q) 

poiyualMue  prapotymer 
(Q)  ieocyanato  tannljiato J 

poiyurattiarw  prapotymer 
(Q)  lanryanato  toiiiiiatoa 

potyureihene  prapotymer 
(Q)  laocyanato  toiiiinatod 

potyvaliana  prapotymer 
(Q)  ■ 


(Q)       . 

potyuraihane  prapotymer 
(S)  laocyanato  tairainatod 

poiyuralhana  prapotymer 
(Q)  lanryanato  tarn*iataJ 

potyuraihane  prapotymer 
(G)  lanryanato  laiiiiiatoJ 

pdyuraihone  prapotymer 

poiyuraViarw  prapoiyinar 
(Q)  tooqranato  tomitad 

potyuraihane  prapoiymar 
(Q) 


potyaatai 
poiyeatar 


(Q) 

poiyureliana 
«3) 


(Q) 

potyuraOtoiw 
(Q) 


loocyafMria^armhiatod  poiyeetar 
prapotymer 
''wnnnaBo  potyeatar 
prapotymer 

poiyeatar 

poiyeatar 

poiyaatar 

poiyeetor 

poiyaatar 

potyeatar 


(Q) 

poiyuniiltone 
(O) 

poiyuraliana 
(G)  

pciyurellwne 
(Q) 

poiyuretliana 


prapotymer 
prapotymer 


prapotymer 
Htormlnatod 
prapotymer 


.A-.J         ' 


^- 


M790 


F«dnal 


I 
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1. 401  PremanufieKAjre  Notices  Received  From:  12/16/95  to  02/29/96^-Continued 


•-V*.: 


No. 


P-96-0660 

1^-86-0661 
P-«MB62 


^-06-0666 


P-W-0667 
P-8e-0668 


P-M-0661 


P-0B-O664 


P-96-0667 


P-M-067D 

P-86-Q671 

P-8e-0672 
P-66-0673 

P-«6-0674 

P-«6-067B 

P-96-067B 
P-e6-0677 
P-8e-0678 


P-86-0681 


0102/96 

01A22«6 
01/1*06 

010^06 
01/1M6 

oinam 

01/1M6 

01/1W96 

0in«86  ' 

01A1M6 

01/1W96 

OlAflm 

oi/i«ee 

01/1WB6 
01/1fl»6 
01/1M6 
01/1«96 
01/1M6 

oiAiwn 

01/1»96 
01/t«06 

oinsfBO 

01/1WB6 
O1/1W06 

OIAIWOO 

01iB3/B6< 

OiriMO 

oi/iam 
01/1  woo 

01A1M6 

01/iam 

01/18/86 

OIOMO 
01/26/86 


End  Dili 


04/21/86 

04/21/86 
04/iaM 

04/18/86 
04/1S«6 
04/15M 
04/16m 
04/iS»6 
04/1 6M6 

04/iam 

04/16^ 

04/16M 

04/16/86 

04/15«6 

04n6«6 

04/1 8/Be 

04/17/86 

04/1 7»6 

04^7/86 

04/17/86 

04/17/86 

04/17/96 

04/17/86 
04/17/86 

04/17/86 

04/17/86 

04/17/86 

04/17/86 

04/17/86 

04/17/86 

04^7/06 

04/17/86 

04^7/86 
04/17»e 


ca 


EsstRW)  Chvnicil 
'  OttriMny 

cat 


BMkran  KoQMcConv 

ca 

ca-./-":',-''  «■•• 
ca 
ca 
ca; 


ca 


ca^^o'^ 

ca 

ca 


ca  * 
ca 


ton 

ca 

ca 

ca 
ca 


Aidrich  Ctwhiciri 
Ooiiipinyij  Inoa 


ca 

ca  "^ 

ca 

ca 


ca 

ca 
ca 


((j^  Dyv  lof  prinMnp  inli^iil 


■•■.;-t^.'2'^f:- 


(9  ClMfnioel  MMiiNdhli  tor 

iMV^dhM  preduol  ..■  '■^^'^z. 
(^RMk)  for  piyndHit' ' ' 


(Q)  ChMNMi  InlonnMHli 
^  ato4nAMJ  produotoi 
(S)  SMsHbnMMf  praducSon 
(9  8to4nAtd  pradudon 
(S)  Sto^RtfKl  pRxJudon 
(Sy  SRt^fflMMI  preduolon 
(9  aMbritad  producflon 
(8)  Sto4nntad  fvoduolon 
(S)  SKb^rAmJ  production 
^  SMMnilM  produdon 
(9  8lto4RAwJ  producMon 
(9  Sto4bntod  produdon 
(S)'  Sto4Mh8d  producHon 

(Q)  rayimr  httMimdMi  for 

norvtfipintM 
(Q)  OpMUrnvdhp 

div* 
(8)  Gd  oodng  for 

(8)  PoMnQ  oonpound 

fU)   vOfnpOnflni  Oi   OHpWVIIf 

(Q)  Rwv  iiMliriil  tor-  oodnQi 


>ii>. 


CaoeNa 


( 3)  Mildo^  diydro  hydrauy, 
nyia«RyOTiyMMiin]|i|  ■Ryissisr, 
■20,   wNo,   pdycMbooyda,  Mt^ 


( 3)  HBHnoic  acidt  64(lHMononyQ 


BannnMuNonainids,  v-nMll^fl, 
polynNr  wMi  foimakMiydB  and 


(Q)l 

(Q)  Opan,  dhp«ak«  uM 


(Q) 
(Q) 


carbowamlda 
(Q)FaRyaiooM 

f3)  Fatty  aloolMl 

«3)  Fatty  dsohol 

io)  Fatty  *ohol 

^FattyatooM 

lu|  rs^f  ■oonoi 


p)FaKr*otialaalMa      •- 

iQ)  Fatty  atooMaalMa    ' 

-f- 

(8)FattyaiooholaMara     "'i^v 

"  ^. 

lo)  Fatty  HooholaMm   ^r' 

"'■. 

(Q)  Fatty  ikaholaalMa 

<^ 

(Q)  Fatty  ataoMaiiiin  a  - 

•*J^* 

to)  Poiyirtw  Mdi  ; ;  :  *" 

'■'^■i 

IB)   PolyMMf  oonWninQ  Ttt 

1  wool 

opa 
yin 

iQ)  PolyunttMna  ladi 

■'<• 

(Q)U»tdulyd1iHHnl    "' 

(Q)  UgM  duly  dMargml    ' .    '? 

(a)L|B^dulydolMgOTt        i>^ 

(0)L|»tdJ»dilwBWl    ^  -^ 

(Q)  UsM  duly  dMMgori  ^ '  v:.> 

■    *:v.. 

(3^  UgM  duly  dMiigMtt  ^^f ' 

(Q)  ChMoal  ppooaaaM    - 

f-        '  * 

■  •• '   .'■•'"'' 

"  "  ■    ^'%.    ......  '" '. ■- 

•   ■,,     TV'--    -  -''■ 

i)  AranHlo  boron  oompiBx 

i)  nhoii|lattii1  aicyl  niMfamari  am- 

fnonhjm  oompound 

i)  Polynw  of  hydraxy  polyaalor  a^ 
date  mm  of  dcyi 
oiWoioyi  OTNr 

PoiyoKyMnyNna    alcyl 


rvQfvRywiyMm  v^yi    omot 

(Q)    ft%flayatti)ftMia  dcyl 

wHoauoolnala 

,\U;    rTjQfaKyaaiyNna  awyi 


(3)  Ainkia  Mtl  of  polyurattiana  iwdi 
(Q)Ai«y|i 


-  ^-  ^:^^ 


:  'r^. 


•■';'. 


-A.-i,-  ,'. 


P-06-0684 
^y  P-e»-0686 


:P-06-0687 

'I    uu  uuuu 

P-06-0680 

P-66-06e0 
P-06-0601 

P-0»-066e 

P-06-0693 

P-e6-0604 


^*-. 


p-e6-06e6 

P-«6-«6e7 
P-66-0666 
P-06-0600 

P-06-0600 

P-e6-0601 

P-«6-0e02 

"p-e6-oeo3 

P-06-0e04 


P-06-0e06 
P-86-0606 
P-e6-0607 


f>-06-060e 
P-46-0609 

i>-efr-o6io 

P-06-0611 
P-06-0612 
P-66-0613 
P-06-0614 
f»-«ft-0615 
P-66-0616 
P-06-0617 
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01^4/96 
01/24/96 

01/24/96 

01/23/86 
01/iaf96 


01/2e»6 

01/30/96 
01/2S/96 

01/3W96 

01/26^6 

01/30/96^ 
01/24/86 
01/24/86 

oi/a4m 

01/24/86 
01/28/96 

01/31/86 

01/2096 

01/29/96 

01/31/96 

01/31/86 


01/31/86 
01/31/96 
01/31/86 


End 


04/17/86 
04/17/86 

04/17/06 

04/17/86 
04/15/B6 


0405/86 

04/24/86 
04/24/86 

0409/86 

04/26/86 

04O9M6 
040306 
040306 
040306 
04/23/86 
04/2SO6 

J04OQ/86 

040606 

04/2806 

04/3QO6 

04OQO6 


0400/86 
04OGO6 
04OQO6 


ManufactuTM/lmportor 


ca 
ca 

QoMidviMChomU 
Cofporatton 

ca 

aba<3«igy  CoiporB- 
lion 

ca 

Cylsc  UnduoMos 
Ffeer-Radw  Corpora- 
tion ■  ■.  ~- 

ca  ,>^ 

ca  - 

Cylaii  Indu8til68 

ca 
ca 
ca 
ca 

E.I.DuPonl-Aoricul- 

tuial  Pioducti 
Audnom  USA.  me. 

AkMof)  Cfiomiool 

Company,  Inc. 
The  Dow  dwmical 

Cofinpany 

ca 


SoiMHackar.  Inc. 
W.R.QnKia 

ca 

Soi08  Hedwr.  Inc. 


0101/86 

040006 

01/31/96 

040006 

0101/96 

04/3QO6 

01/31/96 

04OGO6 

0101/96 

04OQO6 

0101/86 

04/3QO6 

01O1/B6 

04OQO6 

010106 

04OQO6 

0101/96 

04O(V86 

0101/96 

040006 

ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 


(Q)Opm. 

(Q)  nrooaadig  aid 

(Q)  Opan.  non  tfapeniv*  um 

(S)  Castriila  urathana  part  A 
(Q)Taxiiadya 

(G^  TTfckaring  compound  for 

ouiiynomi 
(Q)  Ftodi  for  orHJhpreaiv*  um 
(S)  Cadno  uattiane  port  a 

(Q)  Codng  maMal 

(Q)Lubdcv«< 


(Q)  CapHv*  intennodtalo 

(8)CoatinoB 

(S)Ooalnoa 

(^Codngs 

nCoaUf^o 

(8)  Indudial  kHennedali 

(8)  High  parfomamua  fluid  for 

tronica;  haat  tranafarfluid;  daaning 
(Q)  Daalructiva  uaa 

(Q)  Qanaral  metal  coalings 

(S)  Adhaaion  promolar  for  adhaaivaa 
and  aeaiana;  croaalnkar  for  Mub- 


(S)   Binder  for  painia   (aap. 


(Q)OrgBnoacidad 
(Q)      Sd      of      a 


(0) 


(Q)Arendlc 
(Q)  Subaflki 

adi  azo 

azlnyl  aubalttiaad 
(Q)  /^HMdnathyl 


(Q) 
(Q) 

prepolymar 
(Q) 


prapolymar 

naeidnl 
anrino  a^ 


alfiyl  mattv 
oapdymar 


(Q)  Akyl 


pftenyl  flA^oidyl 


(Q) 

(Q)  Polyurettiana 
(Q)  Poiyurattiana 
(Q)  l>olyuraiiana 
(Q)  PolyiaatMna 


(Q)  Polytpariluoropropyiene  oidda) 

(8)  8-AzabicycicPA1)octan-»ona.  8- 
melhyl 

^'  _^-P"'P«?'oc  adf.  2-mettiyl-.  2- 

I(amirK)cart)on)4)OK)4ethyi  eater 
(Q)  Oganofundionri  alvia  aalor 


(Q) 

(Q)  SHa  HmMad  inlennedata 

(8)' 


(Q)  Component  of  coating  wNh 

uae 
(Q)  Component  of  ooalng  wNh 

uae 
(Q)  Component  of  coaBng  wNh 

uaa, 
(QJ  Component  of  ooaHng  witt« 

uaa 
HSi  Component  of  coaling  witti 

(Q)  Component  of  ooallnjwih 

uaa 
(Q)  Component  of  ooaHng  «4lh 

uea 
(Q)  Component  of  coating  wRh 

uaa 
(Q)  Oomponani  of  cooing  adi 

uee 
^  Component  of  ooadng 


(S)  2-mattiyt-atiropenoic  add  butyl 
eaier,  polymer  wtti  ettwiyl  methyl 
baniene  and  mattiyl  2-methy^2- 

_prQpenoala 

(G)  Ettii 


(Q)  Amlno>beha)thiaialyl    „ 
phenol  phoapfvrfc  add  ad 

(9  i«4-bannnedtoarbORylc  add,  dk 
wdyl  aatar,  polymer  dii  i> 
dhyifco-1  ^-dtaao-S- 
loebanMlurancatboayfc  add.  1,2- 
•tfianedU,  2-eihyl4- 

(hydTOKymathyO-l^propanedtol. 
4,4'-inathylanabia(benzenamine) 
and  1  A^propandlul 

(Q)  Neubaized  pdyacrylc  reain 

(G)  Neubalzed  pdyacn*;  ream 
(Q)  MaubUzed  polyaaulc  raabt 
(Q)  Maubdzed  pdyacnJc  reein 
(G)  Neubalzed  polyaaulc  reem 
(Q)  Neubalzed  polyacrde  reek) 
(Q)  Neubalzed  polyaodc  reain 
(G)  Neubalzed  polyacntfe  raabi 
(Q)  Neubalzed  pctyacryfc  radn 
(Q)  Neubalzed  pdyaoyic  ream 
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P-e6-0618 
P-«fr-0619 
P-06-0a20 
P-e6-0621 
P-e6-0622 
P-46-0623 
P-06-0624 
P-06-062S 
P-96-0828 
P-9ft-0627 
P-06-0628 
P-96-0629 
P-W-0630 
P-M-0631 

P-«6-0633 

P-«6-0635 

P-96-0636 

P-fl&-0637 

P-fi6-0638 

P-96-0639 

P'-9&-0640 

P-«6-0641 

Pt-96-0642 

P-46-0643 

P-96-06A4 

P-96-0645 

P-«e-0646 
P-9e-0647 
P-46-0648 
P-e6-0649 
P-e6-0660 
P-«6-06S1 
P-96-06S2 
F^-96-0653 
P-9fr-0654 

r"   VO   UQOO 

P-06-0656 


1. 401  Premanufacture  Noti^s  Received  From:  12/16/95  to  02/2g^96-^Continued 


Received 
Date 


01^1/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01731/96 

01/31/96 

01/31796 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31/96 

01/31796 

01/31/96 

01/31/96 
02/06/96 
02^6/96 
02/06/96 
02/06/96 
02A)6/96 
02/06/96 
02A)6/96 
02/06/96 
02/02/96 
02^)5/96 


NoMoe 
End  Date 


04O(y96 

04/3(y96 

04/30/96 

04/30/96 

04/30A« 

04/3G/96 

04/30/96 

04/90/96 

04/30/96 

04/30^ 

04/3(V96 

04/30/96 

04/30/96 

04/30/96 

04/30/96 

04/30/96 

04/30/96 

04/30/96 

04/3Q«6 

04/30/96 

04/30/96 

04/30/i96 

04/30«6 

04/3Q«6 

04/30/96 

04/30/96 

04/30/96 

04/3(V96 

04/30/96 
04/05/96 
04/06/96 
04/05/96 
04A)S«6 
04/05/96 
04/05/96 
04A)5/96 
04/05/96 
04/01/96 
04A)5/96 


-f- 


Manufacturer/knportar 


CBI 

ca      * 

C8I 

ca 

ca 

ca 

ca      \$ 

ca   . 

ca 

ca 

ca 

ca  - 

ca     . 

ca 

ca     . : 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca     * 

CBI       . 

ca 

CBI 
CBI 

ca  .—'■ 
ca 

CBI 

CBI    »  -  • 
ca 
ca   . 

CBI 
CBI 

Dow  Coming  Com- 
pany 


Uae 


(Q)  Component  of  coating  wHh 

use 
(Q)  Component  ot  coating  with 

use 
(Q)  Component  of  coating  with 

use 
(Q)  Component  of  coating  with 

use 
(Q)  Component  of  coating  with 
.  use 
(Q)  Component  of  coating  with 

use 
(Q)  Component  of  coating  with 

(QyComponent  of  cooling  with 


(Q)  Component  of  coating  with 

use 
(Q)  Component  of  coaling  with 

use 
<G)  Component  of  coaling  with 


(Q)  Component  of  coaling  wtth 

use 
(Q)  Component  of  coating  with 

use 
(6)  Component  of  coating  wlh 


open 
open 
open 
open 
open 
open 
open 
open 
open 
open 
open 
open 
open 


(Q)  Component  of  coaling  wih 

use 
(G)  C6mponent  of  coating  with 

use 
(Q)  Component  of  coeting  with 


(G)  Component  of  coating  with 

use 
(G)  Component  of  coating  with 

use 
(G)  Component  of  coaling  with 

use 
(G)  Component  of  coating  with 

use 
(G)  Component  of  coating  with 

use 
(G)  Component  of  coating  with 


(G)  Component  of  coating  with 

use 
(G)  Component  of  coating  with 


(G)  Component  of  coating  with 

use 
(Q)  Component  of  coaling  with 
.  use 
(G)  Component  of  coaliiH)  with 

use 
(S)  Coalings 
(G)  Destructive  use 
(G)  Destructive  use  '.  \ 

(G)  Destructive  use 
(G)  Destructive  use 
(G)  Destructive  U9g  i 

(Q)  Destructive  use 
(G)  Destructive  use  .    - ' 

(G)  Destructive  use 
(G)  Destructive  use 
(S)S«icone  fabric  aoftener    -. 


open 
open 
open 
open 
open 
open 
open 
open 
open 
open 
open 
open 
open 
<fien 


Chemical 


•^.■" 


(Q)  Neulralzed  polyacrylic  raiin 

(d)  f4eutralzed  polyacrylic  resin      w.  .  ' 

((3)  Neutralized  potyacrylic  resm      ' 

((^)  Neulralzed  polyacfyiic  resin 

((i)  Neutrsttzed  polyacrylic  resin 

(d)  Neutralized  potyacryKc  ntk^  ^ .   ■ 

m  Neutralized  polyaciyiic  resin  '  -;:^' 

(C  I)  Neutralized  potyacryOc  resin 

(C  )  Neutralized  polyacrylic  resin       \h\ 

(C  )-Neutraiized  polyKryHc  resin 

(Q)  Neutralized  potyacrylc  resin 

«^)  Neutralized  polyacfylk:  resm 

(Q)  Neutraized  polyactyfte  resin 

(^)  Neutralized  pdyacryic  resin 

{(i)  Neutralized  pdyacryic  rssm  ^ 

(Q)  Neutralized  polyaerytte  resin 

(d)  Neutralzad  polyacrylic  ream 

((^)  Neutralized  polyacrylic  resin 

(G)  Neutralized  polyacrylic  resm 

(^)  Neutralized  polyacrylic  resh 

(Q)  Amine  functiorari 

ipolyoxyprapylene  polyurethane 
(d)  Amine  functional 

•xypropylene  polyurethane 
((^)  Amine  functional 

propylene  polyurethane 
((^>  Amine  functional 

polyuretttane 
(Gji  Amine  functionaJ 

polyuratttane 
{Qa  Amine  functional 

pdyursthane 
tQl)  Amine  functionai 

polyurethane 
(Gf)  Amine  functionai 

ixypropyiene  polyurethane 
(G)  Urelhane  mbdMed  polyester 
(G)  Alkyl  phenol 
(d)jykyl  phenol 
(Gl)  Al(yl  phenol 

(d)  >Ukyl  phenol  4   '" 

(G)  Afcyl  phenol  > -'X    ' 

(G)  Ahyl  phenol  <.         ,*'*-■  .■_'*■■■ 

(G)  Altyl  ptierx)!  ■    •  w 

(®  Alcytpheriol 
(d)  Braindted  hydrocaftxm' 
(Gb  Amino^xictional 

-, .  xilydkneltiylsMoxane 


•  -^)*- '  «• 


r*."» 


CaaaNa 


DL.oft_nafio 
r"  VO  uoov 

ji 


P-«6-0e62 
f^-96-0663 

r"  vO  W9D^ 


P  9o  0006 

r*  VO  UDOO 

F-46-0667 
n_OA_nAM) 

r'  wnjoov 
P-06-0670 
P-0fr^)671 

P-96-0S72 

P-«6-0673 

P-9fr4)674 

P-86-0675 

P-96-0676 

P-96-0677 
P-e6-0678 
P-4&-0679 

F^-66-0680 

P-46-0681 

P-06-0682 

P-96-0683 
P^-«6-0684 

P-e6-0685 

r*   UD  'UDOD 

P-66-0687 
P-96-0688 
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1. 401  Prwnanufacture  Notices  Received  From:  12/16/95  to  02/29/96— Continued 


Received 


02/05/96 

02/05/96 
02/06/96 

Oe/06/96 

02/06/96 

02/06/96 
02/06«6 
02/06/96 

02/06/96 

02/01/96 
02A)1/96 
02/01/96 
02/06/96 
02/06/96 
02/06/96 

02AW/96 

02/07/96 

02/D7/96 

02/07/96 

02/07/96 

02A>9/96 
02/00/06 
02/12/96 

02/12/96 

02/12/96 

02/12/96 

02/12/96 
02/12/96 

02^4/96 

02/14/96 

02/14/96 

02/14/96 


Noooe 
EndDdte 


04/05/96 

04/2S/96 
0SA)6/96 

06«6«6 

05/06/96 

O5/06«6 
0S/06A6 
05mM 

05m/96 

06«1/96 
05/01/96 
0SA)1/96 
05/06/96 
05«6«6 
OSm/96 

05A)6/96 
05/07/96 
05«7/96 
O5«7/06 
06/07/06 
05m«6 

osm«6 

06/12/96 

05/12/96 

05/12/96 

05/12/96 

06/12/96 
06/12/96 

04/30/96 

04/3Qf96 

04/30/96 

OAtaOM 


Mmulactursr/lmporter 


NAa  Industries.  Inc. 


DyatarLP. 

E.  I.  DuPont- Agricul- 
tural Products 

E.  I.  DuPonMgrtcut- 
tural  Producto 

AKZO  Nobel  Resins 

AKZO  Nobel  Resins 
AIGX)  Nobel  Resins 
DystarLP. 


DyatarLP. 

Cerdec  Corporation; 
Cerdec  Corporation 
Cerdec  Corporation 

S.  C.  Johnson  &  Son, 

Inc. 
S.  a  Johnson  &  Son. 

Inc. 
Daicolof-Poiae.  Inc. 


Stamford  Ctwmicals 
Corporation 

ca 

E.  I.  DuPont  de  Ne- 
mours &  Company 

E.  I.  DuPont  de  Ne- 
mours &  Company. 

Eastman  Kodak  Com- 
pany 

SMCompany 

ca 

llortol  Corporation 


nerwsi  (.<orporaaon 
Henkel  Corporation 
nenKBi  uxporaoon 

ca 

Orient  Chemical  Cor- 
poration 
Westvaco  Corporation 

Wastvaco  Corporatkn 

Westvaco  Corporation 

wasivaoo  uirporason 


(S)  Curing  agent  for  epQiy  raains 


(S)  Dyeing  of  polyester 
(S)  MuBMaiintennedtete 

(S)  Industrial  intemwdtate 

(S)  Resin  used  to  manufacturing  in- 
dustrial c|gs. 

(S)  Rsefn  used  to  mfg.  Muatrial  dgs. 

(S)  Resin  used  to  mig.  Mustriri  dgs. 

(S)  Reactive  dye  for  ceMoee  powder 
tomnulation;  reacHve  dye  for  ce»- 
Uoea  Hquid  fonnuiation 

(S)  Reactive  dye  for  cellulose  powder 
tomwialion:  reaction  dye  for  cel- 
luloee  Iquid  tormuteaon 

(G)  Glass  enamel  addWve 

(G)  Glass  enamel  addWve 
(G)  Glass  enamel  addttive 
(Q)  Open,  non-dtepersive  use. 
(G)  Open,  non-dtepersive  use. 

(G)  This  substance  is  addsd  during 
pigment  msnufacturs.  the  rssulling 
treated  pigment  has  superior  prop- 
erties. 

(Q)  Polymeric  thidcener 

(G)   AddWve.   open,   non-dspersive 

uee 
(S)  AddWve  for  tajers  to  provide  water 

and  oil  repeNency 
(S)   Isoiatad   intermediate   tor   lintf 

PMNproduct 
(G)  Chemical  intonnsdtete 

(G)  Coating 

(G)  Open,  non-dnpersive 

(G)  Energy  curabto  compounds 

(G)  Energy  curabte  compounds 

(S)  Intormedtate 

(S)  Ir 


(S)  2ivapanoie  aoid.  2-maiiyl,  maty 
ester,  pQl)mer  ««h  azkfdbw.  butyl 
2-pTopanoate.  athanytwiiiana  and 
2-prapa(ioic  add,  graft 

(G)  Tr»««M«uted  arslteajs 

(G)  CafbomathORy 

haterDmoiiutycte  hy^ocMwIde 

(Q) 


(G)Hy(*OKy  acrylic  raain 

(G)  Hydroxy  acrylic  raain 
(G)flydroxyacrylc  resin 
(G)      Tri-sufaetitulsd 
dteuifonic  add  sM 

(G)      Tri«jbalituled 
dtotMonic  add  salt 


(S)    Bismuth   oxids    sificato    (bi   2 

0(Si04)) 
(SX  SKcate  add  (H4SiOA),  bismuth 

(34-)  salt  (3:4) 
(S)  Bismuth  oxid  sHcate  (bi  12  o 

16(St04)) 
(G)  Acrylic  emulsion  polymsr 

(Q)  Acryfic  emubion  polymer 

(G)      '  Copper         phttwriocyanina, 
afcylaminomelhyl  derivative 


(G)  Aqueous  copolymsr 

(G)  Siloxanes  and  sKoones,  dkne. 

polyether  polyester  modMed 
(G)  Parialy  lluorinated  aliphatic  ester 

(G)         "  Pivtialy  fluorinated 

alcylcaiboxyic  add 
(G)  Hato  amino  benzoic  add  deriva- 


(G)  Bis  phenyl  substituted  urea 
(S)  Prirling  ink 

(G)  Coupter/teanier  for  conosion  in- 

Ntltan 
(G)_Cotjpier/carrier  for  conoeion  in- 

hUtors 
(G)  Couptorteanter  for  corrosion  in- 

naiHors 
(G)  Coupier/canrier  for  corroeion  In- 


(G)  2-propenoic  add  copolymer 

(G)  Potassium  aspartate 

(S)  Pdy  oxy-l,2-athanediyl.(bis  jyf- 

1.6-hexanedhrl  bis  (w-(1-oxo-2-pro- 

penyOoxy  hydroxy- 
(S)  Pdy  oxy-l,2-ethanedlyl.(bis  x.x'- 

1,6-hexanedhrl  bis  (w-(l-ox(>2-prD- 

penyl)OKy  hydroxy- 
(S)  Poly  oxy-1,2-ethanediyl.(bis  x.x'- 

1,64wxanediyl  bis  (w-(1-ow>2-pn>- 

penyl)axy  hydraxy- 
(S)  Pdy  0K0(melhy»-1,2- 

ethignedh/OxX  1,&4)exw)ediyl 

bis(«iMiydraKyl)- 

(S)  Carbon  blade,  carboxy-modNted. 

sodhxn  saite 
(G)  C5  olgimsrs  and  naphtha  steam 

cradced  fsaction  overheads 
(G)    Hack   oigimerB    and    nafha» 

steam  cradnd  reaction  overtieadi 
(G)  C^  olgimsrs  and  naphtha  steam 

cradcsd  reaction  overtieads 
(G)  Cs  olgimsn  and  naphtha  stevn 

cradted  rsadion  heads  over 


S97M 


Fadaral 
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CMsNa 


P-W-0689 

P-86-0e80 
P-66-0e91 
P-96-0e92 

p-96-oee3 
p-M-oee? 

BLJIML.AMMI 

~   VO    UOOO 

P-W-0700 
P-06-0701 

p-oe-cToe 

P-«6-0703 


P-06-0704 


f^-«6-0706 


P-0fr^>706 


P-06-0707 


P^^06^D708 


P-96-0709 


P-06-0710 


P-96-0711 


P^-9e-0712 
P-«6-0713 
P-e8-0714 


■^ «- — ■ 

nsGWWu 
DilB 

NoMoe 
End  (Mb 

0eA12/W 

05^2^6 

Qe/13«6 

06n3A6 

oe/i3m 

06/13A6 

02/13A6 
02/14A6 

> 

06/13/96 
06n4/96 

02^4/96 

06ft  4m 

02/16/96 
a2/2(V96 

06M6i«6 
06«V96 

02a(y96 

osoorae 

02aGim   , 

.osoom 

02/14/96 

05/14/96 

02^6^6 

0Sft6«6 

Q2/2(y96 

06C(V96 

02a(V96 

0»2(V9e 

02«y96 

06/2Q«6 

(BOOM 

06/20im 

02/2(V96 

.0Sa0«6 

02a(y96 

06/20/96 

02/2096 

0S/2Q/96 

02/2(V96 

06/2(V96 

02/2(y96 

OS/20/96 

02/2Q«6 

OS/20/96 

4)2a(V96 

OS/20/96 

02/21/96 
02/21/96 
02^1/96 

0Sai/96 

osei/96 

06/21/96 

4- 


MinufBClum/lni|)0(tBr 


CiM-Geigy  Oxpbra- 
lion 

ca 

Mona  IndurtriMjInc. 
R.  T.  VwdefMI 

ca 


FIbsr  DMini  Coi  xnr 

tion 
DowComiRg 
TheDowi 

Coaptfy 
TheDowi 

Company 
TheDowi 

CofTfiany 
Herctias  lnoorpii«led 

C8I    .> 

CBI 


ca 

Ctti»<3eigy  Con^ira- 
Hon 


CBI 


ca 


ca 


ca 


ca 


ca 


ca 


ca 


ca 
ca 

Bostik.  Inc. 


(G)  TaxMa  dy« 

((3)  Componant  in  polyuralhana 

a~ 
(S) 


(S)  Naoprana  curing  ogant 
(Q)  AtUUm  for  ol  wel  oamant 


(S)  Adhaaiva;  caaHng  oompoundi 
(S)  SIcona  arihnrton  pwrnolai 


(S) 

f 

(S) 


tor  papair  cooing  ^>- 
tor  papar  coating  ap- 

(u;  rapaiiiMang  prooucaon  an 

j|Q)PiM 

(Q)  Palrolaun)  hydrecaitxin  addWva 

(G)  Opan,  nondtaparsiva  usa  - 
(S)  Extnxttbto  mestar  modal 


(S)  As.  a  hot  me(t  adhesiva  to  bond 
copper  wife  ooilB  to  ncryl  platfc 
mavwon  aonociKm  yoica  nousngs. 

(S)  As  a  hot  malt*adhaaiva  to  bond 
copper  wire  cols  to  nnyl  plasttc 
tolaviaton  dalleciion  ydiia  housing. 

(S)  As  a  hot  matt  adhaaiva  to  bond 
copper  wire  coils  to  noryl  plaalfc 
taiaiMon  deflection  yoica  housing 

(S)  Asa  hot  matt  adhesive  to  bond 
copper  wire  cols  to  noryl  pieslto 
television  deltodion  yoke  housing. 

(S)  As  a  hot  mett  adhesive  to  bond 
copper  wire  coNs  to  noiyi  plaslto 
tolaviaion  deflection  yol(B  hoMing. 

(S)  As  a  hot  mett  adhesive  to  bond 
copper  wire  cois  to  noryl  ptaMbc 
taieviaion  deflection  yolce  housing. 

(S)  As  a  hat  mett  adheeive  to  bond 
copper  wire  cols  to  noryl  piasflc 
toloviston  deflocHon  yoiw  Itousing. 

(S)  As  a  hot  mett  adhesive  to  bond 
copper  wire  cois  to  nnyl  piasflc 
totoviaion  dsfloctton  yolce  housing. 

(G)  Chemical  Irttsnnedtato 
(G)  Pressure  sanslflve  adh 
(G)  Open-non  dtapersive  use 


unemicai 


phenyl'  azo   sub- 
I  neplMhalsnyl  amino  Mazinyl 
)  altyi  compound 
I  prspolymar 


(G)  n^^lhiKlazoto  dertvalve 
(S)  I     Phosphonic    _  add,       [U- 
(iribfluUs    (malhyl- 
e»e)ll  totiaWa-.  pentoeocium  satt 
(G)  Momslic  ieocyansie  prepolymer 

(G)aMatodpolyglyool 

(G)  Carboxylaled  styran^teitadtone 


(G) 

P 

(Q) 


Cartxixylatod  styrsne-tMtadtone 

lymer 

Carboxyiatod  styran»4xjladtone 


piiiymer 


(G)SpichiO(ohydrin     modHied     poiy- 

aaiida  Dolyvinyl  aoohol 
(G)        PoiyurelhMie        n^HN- 

d»f>ethyle»ant^amine  sett 
(S)Ftty    adds.    Ci«-unealuraled.. 

dhwrs,       compds.     -wlh     *1- 

hexanamine 
(G)    Substituted  j)henyl    azo    sub- 

sfltuted  suito  cartxipoiycycie 
(S)     Formaldehyde,    polymer    wtth 

a|)ha-(2-afflinome4hylalhylH)mega- 

(2-  ■        -^- 

aawiomeinyioinoK- 

y]boly(axy(melhyl>l.2-«lhanedlyO].    , 

(cNoromethyOoxirane  end  pheral 
(Q)^Fatty    adds,    Cu-unMturaied. 

dinars,   poiymere  with   ethylonu 

dkmine,  a  dtiasic  add,  dtamlnas 

adbd  a  mono4>asic  add 
(GK^Frtty    adds,    Cit-unsaturstad, 

dinsrs,   poiymere  with   ethylerw 

dkmine.  tafl^)!  fatty  adds,  a  dbar 

stt:  add  and  dtomines 
(Gll^Ftfty    adds.    Cirunsaturated, 

dInerB,   poiymere  with   ethylene 

dkmlna,.ta»^  fatty  adds,  a  dbe- 

svacn,  ana  ONmnas 
(G)]  Fatty    adds,    Cirunsaturated, 

dfliMMs,   poiymere  with   ethylena- 

dlmine,  a  dtoasic  add,  dtaminas 

a$d  a  mono-basic  add 
(G),  Fatty    adds,    Cirunsaturated, 

dhiers,   poiymere  wtth   eltiylene- 

d^iine.  a  dtoasic  add,  dtamines 

aBd  a  mono-basic  add. 
(G)Fatty    adds,    Cirunsaturated, 

diners,  poiymere  with 

tal^  tatty  adds 

adttjasto  add  anddtominas 
(G)  1  Fatty    adds.    Cirunsaturalsd, 
polymsrs  wtth  elhyliina- 
a  dbadc  add  and  a* 


C. 
pdymsre  wtth   athylone 
a  diMMic  add  and  a 

(G)  Macrocydto  hydreperaxide 
(G9  Hydrogenatod  pelrolsum  resin 
(G)  Polyurettiane 


.  •>■-'. 
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No. 


P-M-0715 


P-06-0716 
P-«6-0717 

P-«6-<l718 

P-66-0719 

P-06-0720 

P-96-0721 

P-06-0722 
P-9fr-0723 

P-96-0724 

P-«6-072S 
P-06-0726 

P-e6-0727 


P-e6-0728 

P-06-0729 
P-W-0730 

»^-«6-0731 

P-46-0732 

P-e6-0733 

P-06-O734 

P^4&-0735 

P'  uD^/96 

P-06-0737 

P-06-0738 

P-96-C730 

P-«6-C740 

P-06-0741 

P-W-0742 

P-06-4743 

P-«»-0744 


1. 401  Premanufacture  Notices  Received  From:  12/16/95  to  02/29/96r-Continued 


Received 
Dato 


Q2/2M6 


I  luwbiau 

ilnilri  II 

End  Date 


0fiS2«6 


0203^6 

oea3«6. 

0203/96 

02/26«6 

02/26/96 

02/26/96 

02/26/96 
02a6«6 

02S6/96 

02/23/96 
02e3«6 

0207^6 


02/27/96 

02/23/96 
02/23/96 

02ffi3«6 

02/23/96 

02/23/96 

02/23106 

02/23/96 

0203^6 

02/23W 

02/23/96 

0203/96 

02/23/96 

0203/96 

0203/96 

0203m 

0203m 


0SO3m 
0SO3m 

ososm 
osoem 

05/26/96 

0SO6«6 

05/26/96 
0SO6/96 

osoom 

0603/96 

06O3«6 

06/13m 


0S/13«6 

05/23/96 
06O3m 

0503/96 

0SO3m 

05O3m 

05O3m 

0SO3/B6 

0503/96 

05O3m 

oso3m 

05O3O6 

oso3m 
ososm 
oso3m 

05/23«6 
06O3m 


Manufacturei/lmportBr 


Woilhen  IndueMes. 
Inc. 


E.  I.  Dupont  de  Ne- 

mours&Ca 

ca 


E.  I.  Dupont  deNe- 

moureAOo. 
ca 

ca 

CBI 

ca 
ca 

Uniroyal  Chemical 

Company. 
Dow  Coming 
Dow  Coming 


I C  &  S  DiatriMJiing 
Oompeoy 


I  C  &  S  DisMbuflng 
Company 


ca 
ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 

ca 


Uee 


(S)  Primarfor  iharmopteaflc  polyatefln 
in  automotive 


(G)Flm 


(9  Hardener  for  archttselurBi  coal- 
ings haidsnar  for  metal  primere  for 


Chamioal 


(G)    Synthetic    iniermeilate.    toUiy 

ooosumod 
(G)  Ijjbricalion  oi  addRives 

(G)  ijMcaHon  d  addHves 

(G)  Ijjbrication  oi  addRives 

(G)  Lubrication  ol  addttives 
(G)  Solubte  oil  addttives 

(S)  Rubber  croesinglinking  accelera- 
tor 

(S)  Chemicai  intemwdate 

(G)  Catalyst  in  a  coating  formuMton 

(^  An  ingredtent  of  a  wood  coaling 


(S)  An  ingredtent  of  a  wood  ooaflng 

(G)  AddWve  precursor 
(G)  Spedaity  addttive 

(G)  SpedattyAddttive 

(G)  Spedatty  addttive 

(G)  Spedatty  addWve 

(G)  Spedatty  aMlive 

(G)  Spedatty  addttlva 

(Q)  Spedetty  addttive 

(Q)  Spectatty  addttive 

{Q)  Spedatty  addHva 

(G)  Spectatty  addttive 

(G)  Spedatty  addttive 

(Q)  Spedatty  addWva 

(G)Specidlyaddflve 

(G)  Spedatty  addttive 

(G)  Spedatty  addttlva 


(9  Propanoic  add.  »4iydroKy-S- 
(hy(feuKyiiia(liyl>-2-mathyf-,  pdymar 
«Mi  1,1'-m8tiytansbis(4- 

ieoqranatoeydoha»an^  2- 

OKopwione  and  2.2' 

-OKyttofMhanoq.    compound    wtth 


(G)  Substtlatedbiphend 

(G)  4,4'-(nwBiytemylJeiie)Uaplisiiul, 
polymer  wtth  <chtoiUHisUiyl)OKir»is, 
readion  produds  wtth  aflcylglyoidyl 
flthere  and  Melhytonetelramine 

(G)  Subelttuted  biphend 

(Q)  Alcytoenzene  sulfonic  add.  cai- 

dumsstt 
(G)  Alcyftwnzene  suNonic  add,  bar- 
ium sett 
(G)  Akytoenzene  sulfonic  add.  c^ 

dum  satt 
(G)  Aflcybanzene  siifonic  add 
(G)  Alcytt)anzene  auHonic  add.  ao- 

dkmsatt 
(S)  2-benzaMazolesulfenamide.  M{2- 

benzottiiazoiyfthie>-McyclohaKyi 
(S)  MKdacetaxyiodc^toluene 
(S)  ioduim.  (3-methylphenyl)|iienyl-, 

ar-Ci4.«rafl(yt  dsrivs.,  sMa  wtth 

IrtttooromethanestMonic  add  (1 :1 ) 
(S)  Polymer  of:  elhand2.2'-oxybis; 

l^^irapanedtel:  2-buteaedtoic  add; 

1 .3.-teobeazofurandtona,3a,47.7a- 

to>rahydro-r   1-butanol,   2,2•bls((^ 

prepenyoloxy)ine(tthy)- 
(S)  Polymer  of:  1,2-ettanedtot;  elha- 

nol.2,?-oxybis;  2-butene(foic  add; 

l-butsnol.  2,2-bis((2- 

p>apenyaloxy)menth)^ 
(G)  Substttutod  aicytonspolywTrina 
(G)      Satt      of      a 

afc);lenepolyamine 
(G)       Satt      of      a 


(G)      Satt      of      a 

alcylenepolyaniine 
(G)      Satt      of      a 

altylenopoiyamine 
(Q)      SKt      of      a 

efltylenepoiyamlne 
(G)      Satt      of      a 

attcytenepolyamina 
(G)      Satt      of      a 

ttflcylenspolyamine 
(G)       Satt      of      a 

ettiytenspdyamina 
(G)Sstt      of      a 

elhyienepolyamlne 
(G)      Satt      of      a 

elhylenepolyamine 
(G)      Satt      of      a 

ethyienapdyamine 
(G)      Satt      of      a 

elhylenepolyamina 
(G)_  Satt      of      a 

efnylanepolyamine 
(G)      Satt      of      a 

efhylenspolyamine 
(Q)      Satt      of      a 


sutistltutad 


substttuted 


r 


^t%fc^ 


'.'■±l:-) 


■w»?r 


^ff^W?P 


-i 
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St7S7 


Can  No. 


P-M-Q745 
P-«ft-0746 
P-W-0747 

P-W-0748 

P-86^0750 
P-«6-a751 
F-«S^754 
P-e6-0756 

P-<6-0757 

p-m-ana 


Rocoivod 


Oe/26/96 

cea6/96 

02/27196 

02tam6 

Qe/Z7/96 

0207/96 
02/28/96 
02/Z7/D6 
Oe/28/96 

02/28/96 

oeosm 


End  Date 


OS/26/96 
0S/26A6 
06/27/96 

0»27/96 
0607/96 

OSI27I96 
0«27/g6 
05/28/96 
OS/27/96 
06/28/96 

06A8«6 
06/28/96 


— : — \ — 


■fngeHid  Cocppratlon 
Hiii  Amsfica  Inc. 


C8I 

GtxhGeigyCoi^ore- 

uctsDMsion 

CB( 

R.T.Vtt)daiM 

E.I.Dupont-a^ricul- 
.turei  producii 
C8I 

E.  I.  Ouponl  -  i 

lurair 


(Q)  Petrotaum  hydroaartxm 

(S)  As  »  oiganic  pigmeal  in 

andooaUnos  and  inks 
(S)  Pigment  dipersant  4or 


(Q)  -Polyuralhane 
(6)TaKtledye 


•OOnpo* 


fQ)  Coloring  maleriai  for  prinNng  ink. 
(S)  Fdction  raodMar  iof  angina  oM 
(S)  IndusMai  IntennadUa 


(G)    IModKied    epoacy    uaad 

skudual  oompoeite  matrix 
(S)  kidusMai  inlannadMa 


(S)  IndusMai  Iniawnediata 
(S)  industrial  iriermedtals 


in  M 


H.  144  Notfoes  Off  Commencement  Reoeiv«d  Rom:  12/16/B5  to  02ffi9/96-€!onlinued 


UnBUlCfll 


(G>  Alcyl^aMIUad-AMwtarocyGia 
(Q>  Oiyanic  orange  pigment 
(S) 


2,&-1tMndh)ne, 

flttienyMnzane,      propyl      estsr. 
.  tsmpd.   wNh   2-aiiijni>^4neiliyt-1- 

Tfopwol 
(Gk  Polyurattune  prapolymer . 

(GywSubatHutad  phenyl  azo  sustHuted 
l^ienyl  aminoMazinyl  sutietMutad 
liienyl  -sutaUtuted 

-Jm^^MiiiIii     nil"  ■ t-. 

■  iHiiiiiiiw>immiii,iie.  aoo 
((St  Tetraazo^napl«ialane   suNonie 

(^ 
(Q>  Organomoiybdeaum- compiex  of 

oganic  amide 
(G>      2-aubstiiutod-iiol      twizena 

auNbnale 
(G)|ModHiedepexyPBsin       .-'''-' 

(G)(  l-Plperidhwcartxwylte  acU.   2- 
>-hydtaxy- 
inDcycleKiydrazono}- 

OidiioiD,    hydraxy,    hydrazine^' 

(G)|  Dichkno,    hydroxy,    hydrazino- 
dBrtx>nionocycia> 
a  nnohyctaoNoride 


II.  144  Noticee^of  Commencement  Received  From:  12/16/95  to  0229/96 


Na 


P-«7-156e 
P-68-2247 

P-8»-0638 
p:90-t635 
P-ei-0303 
P-«M}762 
P-02-0ee4 
P-e2-1317 
P-03-0018 
P-03-0311 
P^«-0347 
P-63-0453 
P^43-0454 
P-93-0662 
P-09-0691 

P-93-0602 
f^-9a-06l9i 
P-83-06e4 
P-«9-0665 
P-93-0620 
P-«3-0633 
P-63-0676 
P-fl3-0678 

p-e»-oe37 

P-e3>1603 
P-04-0612 


P-94-0619 


Received  Dele 


^)8^t0/87 
0608/89 

T)a/27/88 
0403/90 
02/14/96 

oe/21/w 

06/18/96 
01/3096 
02/28/96 
01/23/96 
12/30A6 
01/21/93 
0121/93 
01/21/96 
0208/96 

02/22/93 
fle/28/96 
02O8/96 
0206/96 
0201/96 
02/D6«6 
0201/96 
0201/96 
02O8A6 
01/11/96 
01/11/96 


01/18A6 


Conwienca 

menl/lmpoft 

Dele 


0i/i6«6 
t1/01/96 

0202/96 
01/30l«6 
04/15/92 
01/26m 
02/29/96 
12/29»6 
02/07/96 
01/03/96 
02/29/96 
0208/96 
0208/96 
1201/95 
11/01/96 

0208^6 
11/01/96 
11/01/95 
11/01/96 
01/30/96 
01/1(V96 
02/06/96 
02/06/96 
11/01/96 
12A)8/96 
06/17/94 


01/06«6 


Chemical 


^-•4-0871 
P-e4-1017 
P-M-1018 
P-«4-1019 
P-e4-1117 

P-M-1126 
P-(M-1415 
P-e4-147B 
^-04-1621 
^-e«-1743 
P-e4-1843 
P-e4-1iB1 

p-e4-i9e8 

P-e4-1960 
P-e4-2061 
P-«4-2237 
P-e6-0014 

P-«6-0194 

p-9frme4i 

P-06-0e43 
P-06-Q24a 
P-e6-0422 
P-e6-06l4 
P-06-O636 

P-06-0636 
P-fl&-067B 
P-96-0600 
P-06-0640 
P-86-0725 

P-«-072e 

P-96-0732 
P-06-0760 
P-06-0686 


(G)  >Qlyraeno(  alpMhaHcdtoocyanate  an^a  dkH 

(G)6ultoaaled  polyacrylata  mixad  anvnorfum  sodhsn  sfK;  suNonidsd  polyacfylats  ammo- 

nuntsalt  .  i^- 

(G)fUlpbalk:  dkme  ^ 

(G)lalcylnaphlhaiene 
(G)jDkiiJ8lamariepQlydimethyteik)xana 
(G)iCroesinked  aoiyHc  polymer 
(GMgh  heatpolyurelhane 
{S)  Benzenepropanol4)ela-pentyl- 

(G)  M,AMknelhylethanolamine  saMed.  acU  luncHonal,  st^lranatad  acrylc  polymer 
(G^Organoiuncttonal  8iik» 
(SiJEthytonecaitxinmonoxkto  copolymer  oxygen  j 

(S)ptanium  IV  tetrakis  tridecanolato,  adduct2  nnlas  of  iis  tridscyi  phosphate 
(S)Sioonium  IV  letrakistridecanotalo.adduct  2  moles  of  tristridecyl  phosphate  .-v  ~ 

(S)Phosphonk:  acki  ethenylUene  Ills-,  teliakis(lHnethyiBthyl)aster 
(SM^ioonium  iv  Vor  hydrogen,  trie  (bis  MdacyQ  diphosphato-o  bis.  A/,/yMimethylamino 

Bopyl  melhecylamide  salt  i 

(G)jOxybis1ilaniumlV(tridecyOpho8phaleK)  \  a..*.;' 

(S)pxy  bis  ziioonlum  Kf  tris^dridecyl)  phoephakH)        1 
(S)6xybisttanhjmivtri8(ethoKylalBdbatyOphoephalo^  ^>.'- 

(S)t)xybiS2ireoniumivMs(elhoxylatedbutyOphosp»tBl^  .' 

(QMA^I^q^n^phoephofus  estsr  baaed  oiein  polymer  j  ^ 

(G)jAiphatic  ester  ^ 

(GMAryl,  cyano.  phosphonjs  ester  baaed  oMin  poiymer.suMonated  and  hydrolyzed 
(G)!Aryl.cyano4)hosponj8  ester  based  olefin  po^mer,  stUbnatsd  and  hydrolyzed.  altaD  saR 
(S)Butanoi8k>  olgo  oxyettiylene  hydroxy  acetate 
(G)  ModMed  olefMc  hydrocartMn  resin 
(G)   CyGk)hexane.   5-isocyanato-1-(i80cyanatomeihyl)-l3.&4rimelhyl-.  polymer  wllh  5- 

amino-14i3«imettiylcydohexamelhanamine.  trimethytiexamelhylenedtamine, 

^kanedM.  hexanedtoic  acM,  dbnelhyWkanedtol  and  ittypropytaneglycol 
(Gt  Polymeric  cotorant 


P-96-0975 
P-«6-1197 
P-96-1198 
P-9&-1201 
P-66-1220 
P-0&-1327 
P-06-1331 

P-96-1333 

P-e6-t360 
P-66-1361 
P-e6-1397 
P-e5-1368 
P-06-1389 
P^«6>1411 
P-96-1421 
P^46-1439 
P-9S-1467 
P-06-1471 
P-0&-1472 
P-Ofr-1508 
P-96-1531 
P-06-158» 
P-96-1S91 
P-9fr-1672 
P-06^1696 
P-«6-1T07 
P-06^70e 
F-96-1711 


•  i  ^  .-  ■■ .   -v- 


aeoom 

01/25/96 
0^21/96 
0^21/96 
01/31/96 

01/30/96 
01/31/96 
02/14/96 
01/23/96 
01/11/96 
01/16m 
01/11/96 
02/06/96 
02/28/96 
01/11/96 
01/11/96 
02/01/96 

01/20/96 
01/11/96 
OI/lflMft 
01/3Q/96~ 
01/31/96 
02O(M6 

01/11/96 
02^3^6 
01/23/96 
02/23/96 
01/22/96 

01/22/96 

01/11/96 
02/27/96 
01/11/96 
02AM/96 
O1/30M6 
01/11/96 
Ot/11/96 
01/11/96 
0206/96 
02/06/96 
01/16/96 

01/11/96 

02/D7/96 
01/16«6 
02/15/96 
02/28«6 
0208/96 
01/11/96 
01/31/96 
01/23/96 
01/22/96 
0200/96 
02^4/96 
02/01/96 
01/3(V96 
01/11/96 
06/27/96 
01/11/96 
01/11/96 
01/22/96 
01/16/96 
01/11/96 


Oligngg 
01/OV06 
0e/D6»6 

Q2mn6 

01/23M 

1200/96 
01A6/06 
0903/94 
01/06/00 

12/06/96 
11/13/96 
01/06/96 
OI/SMO 
1102f96 
12/15/96 
01/11/96 

01/02/96 
11/13«6 
1200/96 
01/04/96 
1206W 
02/07/96 
O2/06«6 

11/90/96 
02/04/96 
01/11/96 
02«6/96 
120M6 

12ea«6 

1203/96 
02X16/96 
12/01/96 
O1/06«6 
01/26/96 
12/06/06 
12/06/96 
11/29/96 
02«6m 
1QM)6«6 
01/10/96 

12/14/96 

01/1M6 
12/11/95 
01/2S/96 
02/06/96 
02/06/96 
1207/95 
01/11/96 
1207/96 
01/04/96 
01/10«6 

oi/iom 

01/06/96 
11/30^6 
12/21/96 
02/29/96 
11/29A6 
12/04/96 
12/14/96 
10/31/96 

iioa«6 


■;»■#* 


(Q)  QuBtomeiy  amnanium  heUi 
(Q)Rosin. 

W«/«i   . . 

(6)  Poly  hy*0Ky  poly  amino  leain 
(G)  ModMed  sHoona  resin 

(Q)  Ad^  edd.  poiymar  ««i  dtalB  and  a  monolydfc  rioohoi 

(Q)  jsophBrena  dfcocyeila  naopsniyi  tfyool    ~ 

(Q)  Po^^aromilc  polyinar 

(8)  ParikwrodkyMhyl  aGryMa  oopoiymsr 

(Q)  Copdysslsr 

(Q)  Ehylsna  iresrpoiymsr 

(G)Ban 

(Q)DW 

(Q) 

riW 
(Q)  Psnuoropulyelliai  dM 
(Q)  PsrihJoroal^Mhyl  acryMa  oopolymw 
(8)  Po^  aicylphenol 
(Q)Afninolunolional 

(Q)  Suba«uM  dlphanyl  azo  dye 

(Q)^M<*m  Pra^  of  toriniln  (37%)  wttfi  amina  Cni  pha  tac^ 

gnpool  and  ammonia] 
(G)  Sodbm  grai4>  iva  melri  hydroxyritanoela 
(Q)  AcryMa/tarytanMa  oopdymar 
(Q)  AtaKyslana-lsoeyan 
(Q)  Epotcy  eater  potymer 
(G)  PEG  pelymar.wtti  monoend  dHuncHonal  hyitacy-ml 


eoUi.  ionmdahyda  and  a 


(G)  P^  polymer  wNh  mon»end  (f-toidionai  hy*ORy«id 

and  aKanadKxo  ecu. 
(G)  SlyloKy  oigwioMikm 
(G)  PdyamUa  ream 
(Q)  Acrylc  resin  saR 
(G)  AoryNc  rsain  eaR 
(Q)  Aluminum  oittMiomaMte  compound 
(G)iyiodHadapaKyroain 
(GO  Acfyfc  ream  sat 
(G)  AcryMa  polymer 
(G)  FeKy  aoU  dtomids  v 

(Q)  Polyhyi*oxyaatsr  or  apoKklzad  8oybaar»ol  wNh  anlcy-aryl  su^phonic  ecus 
(G)SutisllUBd  phenyl  azo  subailuled  naphlhrienesiilonte  acM  azo  phenyl  «i*io 

sHIuled  napMhalaneaulorric  ecid  dariwelve 
(S)  A  nixtura  of  potassium  luoraaluminaie  known  as  11-7  oonlrining  15-29% .. 

pentafhioro  aksnineto  monohydrele  and  75-86%  potesahsn  ahjmmum  luoride 
(G)  Heterocydc  wuullu  eatsr 

^  Benzote  acid.  2-{(2-hydroK^3.»<lK<lo-l-lnaphtaneyl)  azoj  ofamiiMn  s^i:1) 
(G)  Amine  suHDnels  monomsr 

(G)  vmyl  chtorids,  polymer  wiMi  vinyl  eoetela  endvnine  sdforvie  monomsr. 
(G)  Vinyl  oMoride,  polymsr  wl9)  vinyl  eoelBis  and  amma  suMonale  monomsr. 
(G)  StOsHutsd  malonk?  add.  bis  (subsMMsdinunohelsiocyOe)  estsr 

(G)PolyhydroRypolyphosphel 

(G)  Hydroxy  fandtanel  ecrylc 
(G)SubellulsderanMi 
(G)  Epoxy  emineedducr 
(G)  Component  in  an  epoocy  ourabve 
(Q)  Add  ftnoftxiai  ecry«c  ielSK 
(G)  Walsr-boma  polyureihene  dtapersion 
(GXSI^rhMy  oiganochtorida 
(Q)ThennQpleslR  MDI  beaed  polyurelhww  resin 
(Q)  AwmeBc  poiycert>odhnida 

(G)  Isnryanets  f  n*ielad  polycarfaonats  potyuelhana  prepdymer      « 
(Q)  MeM  eail  of  aramabe  8i*>  carbOKyleta 
(G)  Higt)  moiacuiir  srdg^  unaehnlad  caibORylc  edd 
(S)  2>teendtone.  dliyrto-.  monopdylaobuiiflaiia  dsrivarsive.  readion  praductt 
(dbnBlhylemino)4f>rapend  and  4(or  5)  -melhyl-IHbenKaMazoia 


add 


sub- 


-.  r:-.:»:  ■  <»a-y-: 


59758 


Na 


P-«6-1715 
P-06-1729 
P-«6-1736 
P-46-1749 
P-«fr-1759 
P-9&-1767 
P-«-1772 
P-g6-t822 

P-46-1823 

P-06-1824 


P-6e-1828 
P^«-183e 
F-«6-1830 
P^«fr-1867 

P-06-1866 

P-fl6-1887 

P   BD  ■  rCOQ 

P-«6-1872 
P-46-187B 
P-«6-1884 
P-9S-1886 
P-«6-1886 
P-«6-1«96 
P^-«6-1896 
P-86-iae7 

-II 

-II 

P-46-1900 
P-86-1901 
P-«6-1«» 
P-S6-1943 
P-«6-1944 
P-Q6-1963 
P-fl6-1964 

-II 


P-96-1971 
P-«6-2000 

P-06-2029 
P-«6-a031 
P^-efr-2034 
1^-96-2038 
P-«6-206e 
P-«6-«62 
P-«6-2068 
P-«fr-2006 
P-86-2104 

P-66-ei06 
P-gfr-2106 

p-«6-eioe 


P-S6-2109 

P-«6-2111 
F-46-0006 

P-06-0013 
P-96-0014 


I 

UNO 
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R«oawedOal» 


OZJOSM 

0207196 
01/24/96 

oenam 

01/29«6 
0207/96 
01/11/96 

01/11/96 

01/1 1/B6 


02^06/96 

oi/zam 

01/29A6 
61/11/96 
01/16/96 
01/23/96 
02C3/96 

08/2M6 
01/ie»6 
01/11/96 
01/11/96 
01/1 1/B6 
01/Z4A6 
01/24/96 
01/11/96 
01/16/96 
01/16/96 
01/16/96 
01/3QM 

wnM» 

01/11/96 
01/23/96 
01/22/96 
02/091/96 
0^06/96 
02/13/96 
01/29/96 

01/18(96 
01/t1/96 
01/22/96 
01/11/96 
02/28/96 
02/13/96 
01/11/96 
02/08/96 
01/31/96 
01/2S/96 
02fi1/96 
01/29/96 

01/16/96 
01/26/96 
01/26/96 


01/26/96 

02/21/96 
02/D6/96 
02fl3/96 
0201/96 


Convnonc6- 

(nsnt/lnnport 

Dste 


01/2SM 

02/04/96 

02/01/96 

1063/96' 

02/06/96 

01/12/96 

02/07/96 

11/28/96 

IIAie/96 

12/12/96 


02A)1/96 
1208/95 
01/04/96 
12/08/96 
01/07/96 
01/17/96 
0^06/96 

02/1^96 
12/3W96 
12/27/96 
11/90/96 
12n4/96 
01/11/96 
01/11/96 
12«2/96 
12/12/96 
12/12/96 
12/12/96 
01/19/96 
1207/96 
12/27/96 
01/03/96 
12/28/96 
01/10/96 
01/06/96 
02/02/96 
01/10/96 

12/22/95 
12/iaf96 
12/17/96 
12/13/96 
02/01/96 
01/26/96 
12/13«6 

waai96 

01/11/96 
01/08/96 
02/06/96 
01/OG/96 

01/04/96 
01/24/96 
01/24/96 


01/24/06 

01/24/96 
01/04/96 
01/26/96 
01/23/96 


ChMiMl^i^' 


(G)  Ojlrtln  modWed  fiydiocarbon  wein 
(Q)  QMbi  modMsd  hydrocMbon-fMin 
(Q)  Starch,  2«wbaKy-2-MlNlMB4«lher 

(G)  Mcid  funcHofMl  poiyMttr  min 
(G)  OHkyVwlsrocycIc  amins 
(G)>%>iyallcylphoaprMte 

(S)  BMlHtadtoic  aoid,  ocMeoenyl-,  mixed 

ii     fc    I      Ji    I ■    — ■-■ 


•■:■-•«• 


:r^ 


wm  QMViyiono  giycoi  ana  vwraprapMiyi) 


addt  oolBdaoeny^,  inixad  eston  wilti  dtetiytone  0yooi  and  (Miapiupanyl) 
ouHii  ooH^juuiMjBi  wm  vMoisnownM        i 

■on,  Q^Kncanyi-,  mxea  esMS  win  OMViywna  gvooi  ano  (lBiiMpwjp6ny9 
add,  oompoundB,  wUh  branchad  3-{lrid8cyioxy)*1^irapanafTina,  alhano^ 


:-^-''' 
'.")>* 


acid,  44iydroicy-,  2-hydra9q^3-[(l-«ansodacy^propyl  ( 
pyridMum  dailMliva 
(p6(roieuni),  iaonwitzaMon,  Ccrfradion 
soldi  polyMlBr 

twnyl  sutaMuM  iNomofpholne 
aoid  (HSIOS).  Mtonlium  mA  (1:1) 
i&)  i^tmna»i!fi  dtaopropy<  .c»iu6us9aiia  (mtxtura  2i)haaytettiyldtoOf)rapyteMoro6ilana'1: 

phfnyl  aViyI  dboprapyl  oNoioalana  i 

(Q)  ApanolB  aoid,  MiubaMulacHihanylakylKlBubilllulBdflianyl  aalar :    • 


■  ■'-:■.  ?::;/^- 


•  •fcy«««»  -,.1 

iWe  anhydrids  oopotymsr,  oompd.  wMh  iltanolafnina 
acr)4k>  poiyai 

vinyl  polyinar 
biopolyiner 
■1,3i]raf>anadtoi       "-  " '  ^' 

oopoiyniar  mooniaa  Mffi  nnn  adOB  anoaiaana 
add  inodHad  oolvinar.  Iraa  of  aolvania  and  woiafla  mTinwa 
wBy  acni  ana  oiannaL 
.1|hiplan-£4)na,1,7,7-aiiiieliyl  3-((4  nwiiymonyOfnattiylaiK^' >('*/*) 
,   •  add  aalar,  homopolyiiw  1 

(8)  niKMphoric  add4aiv,  inatd  salt 

(Q)  Mymar  of  iaophoiana  dtoocyanalB  and  a^plvMe  dWa/dtohabc  dto^^ 
(G)dMKylpyiidbia  •     «      .y  /     ^^ 

(G)  Aoylc  poiymar 

(S)  Haxanoio  addL  6  an^nO',  wonoaodhun  salt 
(G)  Amine  saft  of  pdyuralhane  feein 
(GO  I       Slareh.  2-C(suba«lulBd|>melhyiamln(^ 

(MpiaBylaiwiiuiiluHimiyldlw,  d*>Hde.  hydrodtoWe 


■fl-oxoeSiyi 


24iydra(y4 


I  melamine,  fwinakJeliyde,  urea  potymer 


I  polydbnelhisMoxane 
.  polymer  wm  Minawwiyuu,  meuiyunea,  nyorocmonoi. 


,  ■  .•  •  ,\  • 
■■■■  .vw- Y- ' 


'     --,:*i  • 


SV-. 


g-wfcaMMsd)  aminG)-2«A>' 


■■■■De  Hsy  ana  moosea  poyuFMnona  i 
(Q)  Staidi.  M>ydw»ty^H«'<i«<dliylBimiMiu)uiuM  2in 

•Mk  ^^tf4  ^9tAr    f^^wb^K 

(G)ModNietfpoiye8tsr  resin 

(G)  Organosfloone  copolymer 

<S)  Befa-danine.  Nj?-m-(!B\mllhoKfa»fj^^ 

(SJ^dymsr  of:  staianae  and  dfconae,  dkne,  34iydraKyprapyl,  group  mrminalBd. 

alwixylalsdb  cydoeloxanes.  dMne:  cvdoMrasitoxane.  ddaohem^ 
(G)^o^wdhane       _^^  '     .   ;t     .  -   *: 

(G)  PdyeMiylsne  tsreptMialals  copolymer  containing  MNm  suifo  isupMhaiala. '- 

(S)  Weodecandc  add.  ettienyl  eder.  pdymor  wNh  iMlyl  ^-mdhyt^^jrapernalB,  cydohexyl 
2>weiyl2iwpenuaia.    1.1-dmdhyMhyl    2-propeno4le,    2-liyaoiiyatfiyl    2-me6iyl^ 
2-ms»iy^wpyl  a^ndhy^2-propenoals,  1>-prapanad|d  mono  (2-mo6iy»^ 
))  and  2-prepenoic  add 
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CaseNa 


P-06-0015 
P-96-0023 
P'^O-^XMO 

P-e6^154 
P-86-0161 


Y-01-O129 
Y-«2-0182 


Y-e4-0060 
Y-94-0115 


Received  Dale 


0^3/96 
02(21/96 
02/22/96 

02/15/96 
02/15/96 


04/()4/91 
08/24/92 


05/31/94 
05/31/94 


Commence 

mem/Import 

Dais 


02/11/96 
02^3/96 
02/15/96 

02/06/96 
02/06/96 


01/14/96 
01/14/96 


11/30/96 
11/30/95 


^ti  ■  .1 1 1  I 
MiemBai 


(G)  Napftfialene  sdtonic  add  azo  substtuled  ravhttidene 
(G)/^l(yne 

^°12^2I!I?!!I?'*  ■'^V**!  copolymer,  reaction  products  with  doohdlc  oonvmnds. 


(S)  2-(3  h8pl>-/yM)ulyl-1,3H)KazdHW 

(S)  HexanedWc  add,  polymer  wWi  1,4-bulanedk)l.  2,2  dbnelhyl-1,3i)rap«iedM.  1,2- 
wwnedamine,  3-hycltQxy-2-(hydraxymelhyl)-2-me»iylpropanoic  add  and  S4socy«ialo-l- 
(Ieoqjana»omelhy0-1 ,3,SMmeiiylcydoh«(ane.  compound  with  eltan«nine./tf.AMMhyl- 

(G)Norbomenepdymer  derivative 

(G)  Waler  emulsion  at  dHfsrent  concentrations  of  polypropylene  modified  wHh  a  cartxudc 
gm«»  insebon  and  emuidonatod  wRh  surfadMls  not  ionics,  such  as  etw-nonyl 


(G)  Unsaturated  urdhane  acryiale 
(G)  SaturalBd  polyester 


ListarSnbfects 

Enviroomental  protection. 
Premanufiurture  notices. 

Dated:  NovsmberlS.  1996. 


■* 


Acting  Director.  Infamation  ManagBment 
DMskm,  Offtoa  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc  96-29931  Piled  ll-21-«6: 8:45  sm] 
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Friday 

Novwnber  22,  I99e 


Part  V 

Department  of 
Agriculture 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 


7  CFR  Part  1806,  et  al. 
Reengineerfng  and  Reinvention  of  ttie 
Direct  Section  502  and  504  Single  Family 
Housing  (SFH)  Programs;  Interim  Rnal 
Rule 


59762 ._  Fgtejl  BqirtBr  /  Vol.  6X 


_>l6._22t  /  ftiday,  November  22.  1996  /Rules 


and  Regulations 


DEPARTMENT  OF  AGRICULTURE 
Rural  Houeing  Senrtoe 

Rural  Bualnaea  Coopafally  Sfvtea 

■  v..  -• . 
nurai  umuM  oarvioa 

Farm  Sarvica  Agaocy 

7  CFR  Part*  1808, 1910, 1922. 1944, 
1951, 1955, 1956, 1965,  and  3550 


naangaiaanny  ano  namvanuon  or  ma 
Diraet  Saetlon  502  and  50481ngla 
Family  Houaing  (SA1)  Programa 

AOCMCCB:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency,  USDA. 
ACTION:  Interim  Bnal  rule. 

SMMARY:  The  Rural  Housing  Service 
(RHS),  formerly  Rural  Housing  and 
Community  Development  Service 
QUK3)S),  a  successor  Agency  to  the 
Farmers  Home  Administration  (FmHA), 
is  streamlining  and  reengineering  its 
.  regulations  and  wdll  be  Xitilizing  private 
sector  processes  and  techniques  in  the 
administration  of  its  direct  SFH 
portfolio.  This  action  is  taken  to  reduce 
unnecessary  federal  regulations, 
improve  customer  service,  and  improve 
the  agency's  ability  to  achieve  greater 
efficiency,  flexibility  and  eSsctiveness 
in  managing  its  SFH  portfolio.  The 
intended  effect  of  this  action  is  to 
improve  service  to  rural  America  and 
comply  with  the  Natiraal  POTformance 
Review's  (NPR's)  goal  of  reducing    . 
imnecessary  fiaderal  regulations.     '"    '' 
dates:  The  effective  date  of  this  interim 
final  rule  is  December  26, 1996. 

Written  comments  are  requested  on 
§§  3550.53(g),  3550.57(a),  3550.63,  and 
3550.68.  Comments  are  due  on  or  before 
December  26, 1996. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Director,  Regulations 
and  Paperwork  Management  Division, 
Rural  Housing  Swvice.  U.S.  Department 
of  Agriculture,  Stop  6348, 1400 
Independence  Ave.,  SW.  Washington, 
D.C.  20250-6348.  Comments  may  be 
submitted  via  the  Internet  by  addressing 
them  to  "comments'rus.usda.gov"  and 
must  contain  the  word  "DLOS"  in  the 
Subject.  All  comments  made  pursuant 
to  this  notice  will  be  made  available  for 
public  mspection  during  regular  work 
hours  at  the  above  addrens. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Villano,  Special  Assistant  to  the 
Administrator  for  Regulatory  and  Policy 
Development,  Rural  Housing  Service, 
U.S.  Department  of  Agricuhure,  Stop 
0781, 1400  Independence  Ave..  S.W.. 


Washington.  D.C  20250-0781. 
telephoie  (202)  720-1628. 

SUPPiniiMTARY  INFORMATION: 

Cbseifioetion 


**•• 


This  riile  has  been  determined  to  be  .- 
significant,  but  not  economically 
simificant,  and  was  revfewed  by  the 
OflBce  ol  Management  and  Budget 
(0MB)  isider  Executive  Order  12866. 

Congreasienal  Review 

In  accordance  with  section  251  of  the 
Small  Business  Regulatory  Enfaioement 
Fairness.  Act  of  1996  (5  U.S.C  801  et 
seq.).  th^  rule  was  determined  to  be  a 
major  nue  by  0MB  and  has  been      '  ^' 
submitted  to  Congress  and  the 
QHnptroller  Genraal.  The  -~  -~   ' 

aforem^tioned  Act  stipulates  that  a 
major  rule  may  not  take  effect  tultil  the 
later  oh.  submissim  of  a  report  to 
Congress  on  the  rule;  or  60  days  after 
pubUcadon  in  the  Federal  Regiaftat 
unless  tbe  Agency  finds  good  cause  that 
such  timefiame  is  impra^icable, 
uimeceasary,  or  contrary  tothe  pubjic 
interest. 

As  diapussed  in  this  rule,  this    "  '  - 
regulatoty  action  is  taken  to  consolidate, 
streamline  and  simplify  existing 
regulations,  make  tnem  clearer  and 
easier  to  imdeirstand,  improve  the 
deUvery  of  service  to  our  customefs,  and 
-save  the  Government  $250  milBon  over 
the  next  five  years.  A  delay  in 
implementing  these  regulations  would 
forestall  these  savings  to  the  public  For 
these  reasons,  RHS  has  determined  that 
delaying  implementation  of  thea|f ;.  ^ 
regulations  is  impractic^le  and  '"^ 
contrary  to  the  public  interest 

It  shoi^d  also  be  noted  that,  in 
accordaaoe  with  section  534(b)  of  tiie 
Housing  Act  of  1949,  as  amended,  these 
regulations  cannot  take  efiisct  until  30 
days  after  publication  in  the  Federal 
Register,  Further,  section  534(b) 
requires  that  copies  of  the  rule  be  sent 
to  Chairman  and  Ranking  Member  of  the 
Committee  on  Banking  Hoiising  and 
Urban  Affairs  of  the  senate  and  the 
Chairm^  and  Ranking  Member  of  the 
Coihmitiee  on  Banking,  Finance  and 
Ukiwn  Affairs  of  the  house  before  being 
published  in  the  Federal  Register. 
Copies  were  submitted  to  these 
membeis  on  Aiuust  29, 1996. 

Faperwark  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
0^ffl  control  number  0575-0166,  in 
accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  1995.  No 


comments  were  received  with  regard  to 
the  pnqpoaad  information  collection  '. 
requirnnents  during  the  60-day 
comment  period  luufor  PRA  and  this 
rule  does  nM  impose  any  new 
informatirai  collection  requirements 
from  those  previously  approved  by 
OtXR.  The  only  change  RHS  has  made 
to  the  proposed  information  collection 
package  is  to  change  the  acronym  before 
the  fonn  number.  The  proposed  rule 
was  develobed  when  the  RHS  was 
known  as  the  RHCDS  and  was  part  of 
the  Rural  E(»nomic  and  Community 
Development  (RECD)  mission  area 
within  the  USDA.  the  name  of  the 
RECD  mission  area  has  been  changed  to '' 
Rural  Development.  The  proposed  rule 
included  tfaia  use  of  the  acronym 
"RECD"  before  the  fcmn  number.  RHS 
has  changed  the  acronym  from  "RECD" 
to  "RHS"  for  fcHins  used  strictly  in  RHS, 
or  "RD"  for  forms  which  may  ba  used 
by  other  seyvioes  within  the  Rural 
Development  mission  area  or  the  Farm 
Service  Agency  (FSA). 

The  inraonation  collection 
requiremeqte  for  the  Handbooks  which 
accompanyithis  regulation  vrere 
published  in  the  Federal  Eagistwr  for  a 
60-day  comment  period  on  July  18, 1996 
(61 FR  37440).  No  comments  were 
received  on  this  information  collection 
package  which  is  currently  under 
review  by  OMB.  RHS  is  proposing  an 
overall  11  percent  reduction  in 
informatio4  collection  houre  and  20 
percent  reduction  in  information 
collection  oosts. 

Paperwork  Rednctiim  Act  of  1995 

Under  th^  Paperwork  Reduction  Act 
of  1995,  noipersons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  vaUd  OMB  control 
number.  The  valid  OMB  control  number 
as  assigned  to  the  collection  of 
information  in  these  final  regulations  is 
displayed  dt  the  end  of  the  affected 
'section  of  t^e  regulations. 

Civil  Justice  Reform 

This  rule!  has  been  reviewed  under 
Executive  brder  12778,  Qvil  Justice 
Reform.  In  accordance  with  this  rule:  (1) 
All  state  and  local  laws  and  regulations 
that  are  in  conflict  v«rith  this  rule  will  be 
preempted;  (2)  no  retroactive  effect  will 
be  given  to  this  rule;  and  (3) 
administrative  proceedings  must  be 
exhausted  before  bringing  suit  in  court 
challenging  action  taken  under  this  rule 
in  accordance  with  subtitle  H  of  title  II 
ofPub.  L.  lb3-354. 

Unfunded  Mandate  Reform  Act 

Title  n  o  the  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
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Federal  agencies  to  assess  the  effscts  of 
their  regulatory  actions  on  State,  local, 
and  tribel  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
RHS  generally^must  prepare  a  written 
statemoit,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resuh  in  expenditures  to  State,  local,  or 
tribal  governments,  in-the  aggregate,  or 
to  the  private  sector,  of  $100  raiuion  or 
more  in  any  one  year.  When  such  a 
statement  i&  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
RHS  to  identify  and  consider  a 
reasonable  number  of  regulatcuy 
alternatives  and  adopt  the  least  costly, 
.  more  co8t-efi(9ctive  or  least  burdensome 
:  alternative  that  achieves  the  ot^ectives 
.of  the  rule. 

V      This  rule  contains  no  Federal 
.  mandates  (imder  the  regulatory 
,.  provisions  of  Title  II  of  the  UMRA)  for 
-  Stater  local,  and  tribal  governments  or 
^  the  private  sector.  Therefore,  this  rule  is 
^  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Natimal  Perfoimance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  (NPR)  program  to  reduce  or 
eliminate  imnecessary  regulations  and 
improve  those  that  remain  in  force. 
Currently,  the  administration  of  die  SFH 
program  is  guided  by  18  separate 
regulations  totaling  290  pages  in  the 
CFR. 

RHS  has  purchased  a  commerdal-off- 
the-shelf  Dedicated  Loan  Origination 
and  Servicing  System  (DLOS)  which 
includes  escrow  capability  to  improve 
program  performance  and  efficiency  to 
its  customers.  RHS  intends  to  adopt 
processes  end  techniques  currently 
utilized  by  the  private  sector  including 
centralized  servicing  and  automation  of 
many  foims  and  processes.  The  system 
is  being  customized  to  provide  the 
additional  features  and  servicing 
benefits  available  to  RHS  customers  to ' 
assist  them  in  becoming  successful 
hcHneowners. 

Rather  than  modify  the  current  16 
regulations  to  implement  DLOS,  RHS 
committed  itself  to  meet  the  true  spirit 
and  intent  of  the  NHL  RHS  has 
undertaken  a  massive  effort  to 
completely  reinvent  and  reengineer  its 
regulatory  process.  RHS  is  ccHnbining 
the  guidance  provided  in  all  18 
regulations  into  one  consolidated  rule. 
Administrative  matters  have  been 
eliminated,  remaining  text'has  been 
completely  revised  to  be  consistent, 
simple,  and  clear.  RHS  estimates  the 
final  rule,  after  DLOS  is  fully 
implemented,  willcovw  approximately 
30  pages  in  the  CFR.  for  a  90% 


reduction  in  regulations.  This  regulatory 
initiative  follows  our  final  rule  of 
October  27, 1995,  in  whidi  the  cost  of 
the  direct  section  502  program  was 
reduced  by  30%.  ^    •.  ■ 

Programs  Affected 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Number  10.410,  Very-Low  to 
Moderate  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans)  and 
10.417  Very-Low  Income  Housing 
Repair  Loans  and  Gnmts  (Section  504 
Rural  Housing  Loans  and  (kants). 

Intergovernmental  Consuhatioa 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice  to  7  CFR  part  3015. 
subpart  V,  these  progruns  are  not 
subject  to  Executive  Order  12372  which 
requires  inteigovwnmental  omsultation 
with  State  and  local  officials. 

Envinmmental  In^iact  StateoMat 

This  dociunent  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  RHS  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  &e 
quality  of  the  hiunan  environment  and 
in  accordance  with  the  National 
Enviroimiental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Regulatory  Flexibili^  Act 

This  nde  has  been  reviewed  %viidi 
regard  to  the  requirements  of  the 
R^latory^FIexibility  Act  (5  U.S.C 
601-612).  The  undenigned  has 
determined  and  certified  by  signature  of 
this  document  that  this  rule  will  not 
have  a  significanteconomic  impact  on 
a  substantial  number  of  small  mtities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. . 

Background  Infbrmatiim  ^ 

An  Overview  "   ' 

The  RHS  is  completing  the  final  steps 
to  the  reengineoing  and  reinvention  of 
the  manner  in  whidi  (krect  loans  and 
grants  under  sections  502  and  504  of  the 
Housing  Act  of  1949  are  made  and 
serviced.  This  follows  our  October  27, 
1995,  final  rule  in  whidi  the  cost  of  our 
direct  single  family  housing  fow  income 
loan  program  under  section  502  of  the 
Housing  Act  of  1949  was  reduced  by 
30%.  The  regulations  whidi  follow  are 
a  significant  departure  from  business 
practices  of  the  fiormer  FmHA.  As  part 
of  the  USDA  reorganization,  RHS  made 
a  commitment  to  make  its  programs 
more  customer  friendly,  to  strasmline 
processes,  reduce  costs  to  the  taxpayer, 
and  increase  010  level  of  customer 


service.  These  rsgulatians  will 
accomplish  these  goels  within  our  SFH 
program  and  set  tfaeetmdardfor  fiiture 
renilatory  actfons  within  RHS. 

RHS  has  ap{»oximately  700,000  direct 
Section  502  and  504  loans  «vith 
approximately  600.000  custcmiera  in  its 
portfolio.  With  our  Fiscal  Year  (FY) 
1996  direct  section  502  and  504  loan 
appropriation,  the  Agency  expects  to 
make  approximately  35,000  new  direct 
SFH  loans  during  this  FY.  The 
accounting  system  established  by  FmHA 
in  the  1970's  to  maintain  its  vast  fens, 
housing,  commimity  and  business  toen 
programs  is  severely  outdated  and  is  not 
capable  of  expansion  to  keep  pace  with 
an  ever  increasingly  automated  society. 
FmHA  was  not  able  to  provide  the  same 
level  of  customer  service  provided  by 
amunerdal  lenden  such  as  the  escrow 
of  reel  estate  taxes  and  insurance  for  its 
customen  andtoU  free  telephone 
numbers  to  contact  a  servicing 
representative.  These  features  are 
critical  ior  RHS  to  provide  prudent 
supervised  credit  to  its  vety-low  and 
low  income' customen  and  assist  these 
femilies  in  becoming  successful 
homeowners. 

Additionally,  RHS  is  aggressively 
meeting  the  Administraticm's  goal  of 
reducing  staff  through  reorganization 
and  streamlining  of  processes.  National 
and  field  staffs  are  being  reduced  and 
many  offices  will  be  consolidated.  This, 
coupled  with  OUT  outdated  accounting 
system,  made  the  accomplishment  of 
our  Agency  goals  more  challenging. 

In  May  1995.  the  RHS  awarded  a 
contract  to  Fiserv,  Inc.  and  its 
subsidiary,  Data-Link  systems  for  the 
purchase  of  a  coramerdal-off-the-shelf 
•Dedicated  Loan  Ori^nation  and 
Servicing  System  (DLOS)  which 
includes  escrow  capability,  lliis  system 
will  replace  the  Agency's  current 
Program  Loan  Accounting  System 
(nAS)  and  the  Management  Records 
Sjrstem  (MRS)  and  will  provide  agency 
perscmnel  with  the  tools  to  deliver  hi^ 
quaUty  customer  service  to  its 
customers.  RHS  has  adc^ted  processes 
and  techniques  currently  utilized  by  the 
private  sector  including  centralized 
servicing  and  automation  of  many  forms 
and  processes.  The  system  has  been 
customized  to  provide  the  additional    - 
features  "and  servicing  benefits  availaUe 
to  RHS  customere  to  assist  them  in 
becoming  successfol  homeownere.  The 
Agency  implemented  this  system  on 
October  1, 1996  in  two  pilot  states. 
Other  states  will  be  phased  into  the 
DLOS  system  throu^  FY  1997  with  frdl 
implementation  anticipated  by 
September  30, 1997.  Further 
information  on  the  implementation  of 
the  s]rstem  follows. 
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The  centralized  servicing  unit  is 
located  in  St.  Louis,  Kfissouri,  and  will 
assume  primary  responsibility  for  the 
functions  associated  with  servicing  and 
managing  the  loan  portfolio  such  as 
collection  of  loan  payments,  day  to  day 
loan  servicing,  escrowing,  and 
accounting  in  a  focused  effort  to 
monitor  and  reduce  loan  defaults 
thereby  achieving  our  goal  of  having 
succenful  homeowners  that  can 
eventually  refinance  to  commercial 
credit.  Tbe  centralized  unit  is  stafiiad 
«vidi  many  existing  RHS  employees. 

The  obfectives  of  DL06  are  to: 

•  Establish  an  esccow  system  &»  real 
estate  taxes  and  insorance 

•  FadUtate  the  caatraliatiaQ  of  RHS 
SFH  loui  servicing 

•  Reduce  the  fcmdosiHe  rate  througb 
early  ami  consistent  intervention  with 
customers  having'trouble  making 
payments 

•  Reduce  costs  Inr  reducing 
deHnquency  rates,  lean  losses  and 
operating  costs 

•  Accountfor  diiect  SFH  loans  on  a 
amortized  ratfaw  than  simple  interest 
rate 

•  Improve  efficiency  and  service  to 
our  customers 

•  Develop  idear,  concise  and  easy  to 
read  legulatiens  and  handbooks 

•  Reduce  burden  on  our  customers 
This  initiative  has  bem  highlighted  in 

the  NPR  and  will  streamline  and     . 
improve  the  delivery  of  program  ?    -' 
assistance  to  customers.  There  are 
anticipated  savings  to  the  Government 
of  $290  million  over  a  five  year  period. 

The  Reg^JationB 

RHS  has  completed  a  major 
redevelopment  and  consolidation  (4 
FmHA  regulations  affecting  the  direct 
Section  502  and  504  programs.  Prior  to 
this  rule  becoming  emctive,  direct  SFH 
custom«s  wwe  affected,  in  part,  by  the 
following  regulations: 

•  7  CFR  part  1806,  subpart  A— Real 
Property  Insurance 

•  7  CFR  part  1910,  subpart  A^— ~ 
Receiving  andProcessing  Applications 

•  7  C7R  part  1922,  subpart  C— 
Appraisal  of  Single  Family  Residential 
Property 

•  7  CFR  part  1944,  subpart  A-^^' 
Section  502  Rural  Housing  LoaB     -     < 
Policies,  Procedures,  and 
AuthorizatiMis 

•  7  CFR  part  1944,  subpart )— Section 
504  Rural  Housing  Loans  and  Grants 

•  7  CFR  part  1951,  subpart  C— Offeets 
of  Federal  Payments  to  FmHA  or  its 
successor  agency  under  Public  Law 
103-354  Borrowen 

•  7  CFR  part  1951,  subpart  D— Final 
Payment  on  Loans 


•  7  CFR  part  1951,  subpart  F—.  . 
Analyzing  Credit  Needs  and  Graduation 
ofBorroMiers  ~ 

•  7  CF|l  part  1951,  subpart  G— 
BorrowwSupervision,  Servicing  and 
CoUectioa  of  Sin^e  Family  Housing  .  _> 
Loan  Accounts 

•  7  CFR  part  1951,.  subpart !». 
Recapturt  of-fiection  502  Rural  Housing 
Subsidy, 

••.  7  CFR  part  1951,  subpart} .■ "  • 

ManagsmlBnt  and  Collection  of-        '•    , 
Nenprogmm  (NP)  Loans  --     . 

•  7  CFR  part  1951,  subpart  M— 
'Servicing  Cases  Where  Unauthorized 

Loan-or  Other  Financial  Assistance  Was 
Received-Single  Family  Housing 

•  7  C7t  part  1955,  subpart  A— 
Liquid^tm  of  Loans  Secured  by  Real 
Estate  an4  Acquisition  of  Real  md 
Chattel  Pioperty 

•  7  CFR  part  19S5,  subparts^  .  ... 
ManagemjBMt  of  Property  -  .': 

•  7  CF|L  part  1955,  simpart  C— 
Disposal  |rf  Inventory  Property 

•  7  CFR  part  1956,  siibpartB— Debt 
Settlement-Farmer  Programs  and 
Housing  ; 

•  7  CF|l  part.l965,^subpart  C— 
Sectuity  Servicing  for  S^gle  Family 
Rural  Hoasing  Louis 

Some  of  the  abevamentioned 
-ragulatioas  involve  only  SFH  loans, 
".while  otfaton  are  combined  with 
regulatory  provisions  of  other  programs 
of  the  foiaaer  FmHA  such  as  fum  loans, 
business  and  industrial  loans, 
communRy  facilities  and  multi-  family 
housing.  KHS  has  consolidated  all 
regulatory  actions  in  the  above 
mentionep  regulatioi»  which  affact  •: 
direct  SFH  loans  into  one  new 
regulation— 7  CFR  part  3550.  This 
consolidated  regulation  will  make  it 
easier  for^RHS  field  staff,  and  most 
importantly,  our  customen.  to 
imderstaftd  how  to  obtain  program 
benefits. 

Additionally,  RHS  has  removed  all 
aSministsative  processes  from  the 
regulatitits,  leaving  only  regulatory 
actions -wbich  impact  the  public  in  the 
CFR,  This  streamuning  makes  the 
regulatiof  mcne  eondse  and  much 
easier  to  feed  and  understand.  The 
Agency  bias  developed  two  Handbooks 
which  cover  administrative  matters 
such  as  what  forms  must  be  filed  and 
where  to  submit  loan  requests  and  the 
agency's  internal  processing  procedures, 
llie  first  Handbook  will  be  used  in 
Rural  Development  field  offices  and 
deals  primarily  with  loan-originations 
and  property  managunent^  li^  second 
Handbook  will  be  used  in  the 
Centralizad  Servicing  Center  in  St 
Louis,  hnii,  and  deals  primarily  with 
loan  servldng,  liquidation  and  debt 
settlemeat  Tbaae  Handbooks  will  not 


be  published  in  the  Federal  Register  but 
wall  be  available  upon  request  to  the 
public  at  no  cost 

bnplementaiion  PmposdJ  ''  ^  •- '  /  ■ 

-^  Aspravtously  mentioned,  the  DLOS 
system  is  bemg  implemented  over  a  one 
year  poriod.  Two  {rilot  states  started  tbe 
process  and  other  states  will  be  added 
to  DLOS  over  the  ae>^  12  months.  In 
addition,  field  offices  withm  a  state  may 
be  phased  odto  the  DLOS  system  over 
a  several  vteiik  period.  The  12  mcmth 
pbased  implementation  period  is 
critic^  to«nsure  for  the  (xderiy  transfer 
of  account  iafcnmation  on  700,000  loans 
to  the  new  D|X)S  system.  This  . 
impl«nentai|on  period  presents 
administratis  challenges  to  the  Agency 
as  states  vnll  be  operating  under 
diffarent  coiiputer  systems  with 
significantly  different  capabilities.  As 
discussed  in  our  Proposed  Role,  RHS  is 
removing  the  following  regulations  from 
the  CFR: 

.    •  7  CFR  part  1922,  subpart  C-~ 
Appraisal  of  Singte  Family  Housing 
Residential  Property 

•  7  CFR  part  1944,  subpart  A— 
Section  502  Rural  Housing  Loan 
Polides,  Procedures,  and     -_,,. 
Authorizaticiis.  '^' '" 

•  7  CFR  part  1944,  subpart  J— Section 
504  Rmral  H^u^ng  Loans  and  (kants. 

•  7  CFR  part  1951,  subpart  G—.  .  ' 
Borrower  Su^iOTvision,  Sarvidng  and 
Collection  of  Single  Family  Housing 

.  Loan  Accouats. 

'    •  7  CFR  pttt  1951.  subpart  I— 

Recapture  o|Section  $02  Rmal  Housing 

Sididdy. 

•  7CFRptalWl.  sobpartM— 
Servicing  Caaes  Where  Unauthorized 
Loan  ar  Othnlr  Financial  Assistanoe  Was 
Received — Single  Family  Housing. 

•  7  CFRpart  1965,  subpart  C—        * 
Security  Scurtridng  for  Sii^le  Family 
Rural  Hotisiag  Loans. 

«  7  CFR  p^  1922,  subpart  C  was  not 
mentioned  ip.  the  Proposed  Rule; 
however,  it  is  included  in  this  Interim 
Final  Rule  aS  it  contains  administrative 
guidance  on  appraising  SFH  properties. 
The  above  mentioned  regulations  dealt 
strictly  withithe  direct  SFH  programs  of 
(he  RHS.  Tha  following  regulations  will 
remain  in  the  CFR  as  they  contain    ^V  . 
provisions  rilating^to  other  program' 
areas.  Theseireguktiims  are  being      j,^, 
amended  as  paxt  of  this  final  rule  to 
clearly  indidate  that  they  no  longer        • 
apply  to  the  dired  SFH  loans  and 
grants:  ■ 

•  7  CFR  pert  1806.  subpai^A— Real 
Property  Instiranoe.       :'■■>■   ■-%',: 

•  7  CFR  part  1910,  subpart  A— 
Receiving  ai  d  Processing  ApplicaticmSr 
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•  7  CFR  part  1944.  sulqMrt  D— Farm 
Labor  Housing  Loan  and  Giant  Polides, 
Procedures  ami  Autfaorizatioiis. 

•  7  CFR  pert  19S1.  subpart  C—Ofbets 
of  Federal  Payments  to  FmHA  or  its 

-  successor  agmcyimdarPuUic  Law 
103-354  Borrowers.   ' 

•  7  CFR  part  1951,  subpart  D— Final 
Payment  on  Loans. 

•  7  CFR  iwt  1951.  sobpait  F— 
Analyzing  Ckedit  Needs  and  (kaduation 
of  Borrowers. 

•  7  CFR  part  1951,  subpart)— 
Management  and  CoUectian  of 
Nonprogram  CW*)  Loans. 

•  7dPRpaitl9S5.sid}partA— 
Liquidation  of  Loans  Secured  by  Real 
Estate  and  Acquisition  of  Real  and 
dattol  Property. 

•  7  CFR  pert  1955,  subpart  B— 
Management  of  Property. 

•  7  CFR  part  1955,  sobpait  C— 
Diiqioaal  of  Inventory  Property, 

•  7  CFR  put  1956,  subpart  B-{)ebt 
Settlement — Farmer  Programs  and 
Housing. 

7  CFR  part  1944.  sidipart  D  was  added 
to  the  above  list  since  our  Propoeed 
Rule.  In  making  amendments  to  7  CFR 
pert  1910,  subpart  A  to  exclude  the 
direct  SFH  fnogram.  it  was  noted  that 
the  only  Rural  Development  jurogiam 
diM  MTtniid  remain  in  7  CFR  part  1910, 
subput  A  MTould  be  the  Farm  Labor 
Housing  Programs.  To  make  it  clearer 
for  USDA  field  staff  and  the  public,  RHS 
took  the  administrative  guidaitoe 
contained  in  7  CFR  part  1910,  sul^Mrt 
A  whidi  related  to  Farm  Labor  Housing 
loans  uid  added  it  to  the  Farm  Labcv 
Housing  regulations— 7  CFR  part  1944, 
subpart  D.  Througb  this  effort  7  CFR 
part  1944,  subpart  D  is  more  omnplete, 
and  7  CFR  part  1910»  subpart  A  only 
impacts  tbe  Farm  Credit  Programs  (rf  the 
FSA  7  CFR  part  1910,  subpart  A  has 
been  amended  to  reflect  titds  chanm. 

After  the  effective  date  of  tiiisrule, 
the  dired  SFH  {migram  will  be  guided 
by  7  CFR  part  3550  and  the 
accompanying  Handbooks.  This  method 
will  ensure  that  all  customen  have 
access  tothe  same  program  benefits. 
However,  some  chooges  oraitained  in  7 
CFR  part  3550,  wdiich  cannot  be 
implemented  under  the  PLAS  computer 
system,  will  be  applicable  to  customen 
only  in  stetes  undw  the  DLOS  computw 
system.  For  example,  the  regulation 
imposes  a  late  fae  on  i>ayments  vtdiich 
are  more  than  15  days  delinquent.  The 
DLOS  computer  system  can  nmi(Ue  suc^ 
a  charge,  whereas  the  current  PLAS 
computer  system  cannot,  llierefore, 
cust(»ttere  in  stetes  imder  IHjOS  will  be 
sub|ed  to  a  late  fee.  Customen  in  states 
under  the  PLAS  system  will  not  be 
subjed  to  a  late  fee  until  they  are  put 
under  the  DLOS  system.  Another 


exampb  ia  the  abiUty  to  eacrow  fior 
taxas  and  intamwe.  Bxirting  custOTMss 
in  states  imder  DLOS  DMy  eecrow, 
however,  customen  in  states  not  under 
IXX)S  cannot  eecrow  becBuae  tte  PLAS 
l^tom  doee  not  have  eecrow  capability, 
"niaee  difhreiajea  an  tmavoiddue  due 
to  the  shortooraings  of  the  current  PLAS 
oomputer  system  and  the  massive  effort 
the  Agenor  will  be  undertakii^  to 
convert  all  700,000  loans  to  die  new 
systpn. 

IXscussJon  of  Caaunenfc^'*"^ 

Tbe  propoeed  rule  was  publiAed  in 
the  Fed— I  ■aafelei  on  Anril  8. 1996 
(61 FR 15395).  with  a  60-day  comment 
period  that  ended  Jum  7. 1996  Thirty- 
five  cnnmento  were  received  from  Rural 
Development  peraoonel.  housing 
advocacy  soups,  develc^MTS,  boildars, 
ettomey8.1iousing  authorities,  private 
lenders.  hn»i«tng  orguiixatiaas,  a 
member  of  congyosa.  and  othen  witii  an 
interest  in  our  boosbig  programs. 

Many  (tf  the  commente  ixused  on 
arees  cunently  pubBsbed  in  the  Code  of 
Fednal  Ragulaticms  (CFR)  whidi  were 
not  a  part  m  dm  proposed  nde.  As 
discussed,  part  of  the  intent  behind  the 
reengineering  and  reinvention  of  theee 
regulations  was  to  remove  much  of  the 
administrative  guidance  from  the  CFR 
and  include  this  administrative  material 
in  handbo(d:s  which  would  not  be 
pubBsbed  in  theCPR-  Hm  handboplES 
provide  more  fla^dbility  for  RHS  and  ite 
customers,  foi  exampfe,  RIS  did  not 
publish  the  actual  amount  of  the 
downpayment  required  for  Nonprogram 
(NP)  purchasen  of  real  estete  owned 
(REO)  by  the  govamment  or  RHS 
financed  property.  This  is  an 
administrative  detennination  and 
induded  in  the  handbooks.  In  this 
maimer,  RHS  can  adfust  die  amount  of 
the  downpayment  to  more  quickly  read 
to  changes  in  tbe  maricetplaoei 

In  ma  responses  to  many  of  the 
commente,  we  have  indicated  that  the 
guidance  requested  l^  a  commentor  is 
administrative  and  contained  in  the 
applicd>le  handbooks.  RHS  sincerely 
appredates  the  time  and  efCivt  of  all  die 
commentors.  Commente,  by  section 
number  from  the  jHt^xned  rule  are 
discussed  below: 

Section  3550.4(b).  Non-appealable 
decisions.  One  comment  was  received 
on  this  section  which  expressed  concern 
that  language  conttined  in  7  CFR  part 
1900,  subpart  B,  whidi  provided  tnat 
program  administrative  dedsions  based 
upon  sodi  clearand  obiactiva  Statutory 
or  regulatory  requiremento  wne  not 
appealable  was  omitted.  The  commentor 
feh  that  this  language  was  critical  to 
ensure  that  all  parties  luiderrtand 
appealable  dedsions  and  to  amAd 


uiuieoeeeary  %varic  on  the  pert  (rf 
anieflants.  U.S.  DqMitraeot  of 
Apiculture  National  Appeels  IXviston 
(NAD),  and  RHS.  NAD  datandaee  if  an 
Agency  dedaion  is  appealaUr, 
tberefaie,  we  cennot  adopt  this 
comment  We  heve  afeo  made  ottier 
amencfananto  to  this  section  consialant 
with  the  statutes  govening  appeals  and 


Sscefon  3550.6.  State  law  or  state 
supplamant.  Two  commente  were 
received  mdddi  recommended  that  this 
title  be  broadened  to  indude  lecel  and 
Indian  tribal  laws.  RHS  ^nea  and  has 
adofrtadthis  cemmsnt 

SectJon  3550.8.  BxcmpOan  autboiity. 
Two  commente  were  received  on  ^lis 
«a>^«i»  Tv^  TTmrniinlnrt  rammmanded 
diet  RHS  custamars  be  peovfded  the 
authority  to  initiato  raqueate  for 
exceptions  radier  than  iust  the  State 
Directiv.  RHS  coneidarsd  theee 
comments;  however,  RHS  beUevee  that 
the  rules  and  regulatians  are  neoeseeiy 
to  ensure  fairness  and  consistenCT  to  all 
customers.  Providing  anyone  with  the 
opportunity  to  reqoeet  an  exoeptian 
creates  an  adminislretive  burden  on 
RHS  and  undenninee  the  need  for 
regulations.  We  continiie  to  suf^MUt  oar 
policy  thaftoniy  Stete  Diiedon  may  * 
request  sn  exo^ition  to  the  regulations. 
Exceptions  are  rare  and  oidy  used  in 
individual  cases.  We  believe  tbe 
regulatory  process,  which  provides  for 
pi^lic  comment  provides  ample 
of^KHtunity  for  public  input  and  our 
regulations  provide  sufficient  ffejotrility 
to  provide  assistance  to  our  clients. 
Customen  are  also  provided  review  and 
appeal  rights,  and  are  not  prohfidted 
from  contacthig  ar  writing  USDA 
offidab  with  regard  to  concerns  ovn 
regulatory  issues. 

Section  3550.0.  Conflict  (^  interetL 
Two  commente  were  received  on  this 
section  which  recranmended  that  the 
language  be  expanded  to  indude  Rural 
Development  employees  instead  of  iust 
Rural  Housing  Sovice  empk^ees.  RHS 
agrees  and  has  added  a  definition  of 
"RHS  employee,"  to  indude  Rural 
Devek^lnent  employees  involved  with 
the  dired  SFH  programs.  RHS  also 
ammded  the  section  with  regard  to 
"loan  dosing  agente."  This  section 
prohibited  loan  dosing  agente  from 
purchamng  property  v^ch  was  security 
tor  an  RHS  ban.  This  prc^bition  was 
induded  in  the  regulations  when  the 
Ag^cy  "designated"  attorneys  and 
required  that  an  appllcuit  seled  a 
designated  attorney  to  perform  loan 
closbig  functions.  Since  RHS  no  Iragar 
designates  attorneys,  only  loan  dosing 
agente  who  perfumed  legal  work  on  a 
particular  aecurity  i»operty  should  be 
IMohibited  to  purdMae  said  property 
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due  to  the  potential  for  a  conflict  of 
interest. 

Section  3550.10.  Defwitiona—Cost 
appraisais.TvmoonaKBatats  ,v^- 

recommended  a  definition  of  cost  '- 
appraisals  for  properties  located  in 
remote  areas  or  mi  tribal  lands.  RHS 
agrees  that  ad(titiaoal  guidance  on  sudi 
appraisals  is  necessaiy  and  will  include 
these  in  the  Handbooks. 

■  Beared  mortgagp  payments.  One 
commoitor  reqiMsted  that  we  clarify 
that  (foferred  amounts  are  subject  to 
recapture  on  Mle.  RHS  agreea  and  ha^ 
amended  the  definition  to  provide  that 
deferred  amounts  are  due  am  sale  or 
nonocaqMncy. 

Deficient  housing.  One  commentor 
recoounended  we  expand  the  definition 
to  include  housing  t^t  is  uninhahftaMe. 
unsafe,  or  poses  a  health  m 
envireomeBtal  threat  to  the  oODupant  or 
others.  RHS  agrees  and  h^  made  this 
change.  ^  "■• 

Existing  dwelling  or  unit.  Sevenl 
commentors  noted  that  the  definition 
included  an  inadvertent  "not"  with 
regard  to  dwellings  covered  by  am 
approved  10-year  waitanty  plan  and 
that  the  definition  (tf"NQw  dwelling." 
was  missing  the  tann  "not"  RHS 
appreciates  these  comments  and  has 
rewritten  both  definiticms  for  clarity. 

False  infonnation.  One  commentor 
recommended  that  the  definition  be 
expanded  to  include  information 
deliberately  omitted  for  the  purpose  of 
receiving  or  continuing  to  receive 
assistance  for  which  they  were  not 
el^ble  to  receive.  We  agree  end  have 
clarified  and  expanded  the  definition 
accordin|dy. 

Legal  alien.  One  commentor  did  not 
feel  the  definition  provided  sufficient 
iniwmation.  RHS  beUeves  this 
definition  is  suffideni;  and  will  provide 
additional  information  on  how  to  verify 
alien  status  in  the  handbooks. 

Market  value.  One  ccmmientor  y. .  '   * 
recommended  that  the  definition  be 
expanded  to  include  a  "Broker  Price 
Opinion."  (BPO)  where  authorized.  A 
BPO  is  a4{iiick  and  inexpensive  tool 
which  helps  determine  me  value  of  a 
house  based  upon  recent  sales  in  the 
area.- RHS  agrees  that  a  BPO  wrould  be 
beneficial  for  certain  servicing,  but  not 
loan  origination  purposes.  In  addition,  it 
is  iess  costly  to  the  govenmient  and 
-RHS  customers.  As  such,  we  have 
adopted  this  comment 

Moderate  income.  Two  comments 
were  received  indicating  the  definition 
of  moderate  income  for  direct  SFH 
assistance  (for  which  RHS  had  propoeed 
no  chmige)  is  different  than  the 
definition  of  moderate  income  for  the 
guaranteed  SFH  program.  RHS 
recognizes  that  the  definitioos  are 


difiiarent.  The  direct  SFH  pregrams  are 
aimed  at  assisting  lower  income 
femilies,  that  even  with  a  petetitial  loan 
guarant^,  could  not  obtain  financing 
for  housii^  Tlie  guarantee  program,  is 
aimed  at  assisting  higher  income    ;>.:'>^v^ 
femilies  who  could  not  obtain  houdfaig  ^ 
without  a  guarantee.  The  modeiate 
income  level  is  set  higher  in  Ae 
guarantee  program  to  assist  a  wider 
spectrum  of  low  and  moderate  inccMne 
femiliesito  obtain  housing. 

Modett  housing.  Two  commenton  felt 
that  our  definition  of  modest  housing, 
which  rf Ues  upoo  the-section  203  (b) 
Ifanits  eatabiisbed  by  the  National 
HousingAct  often  times  resulted  in  the 
Agency  Bnandng  homes  ifidiich  w«e 
not  actuaUy  modest  in  rural  areas, 
espedafty  in  terms  itf  size,  RHS  shares 
these  ooooems. 

Fot  ttala  reason,  as  discussed    . 
elsewhflie  in  diis  rule,  we  are  reopening 
the  congnent  period  regarding  tiife 
issue. 

One  commentor  feh  that  RHS  should 
not  {HtAibit  the  financing  of  houses 
with  in-ground  swimming  pools.  The 
commetttiv  stated  that  RHS  has 
financed  homes  where  an  in-ground 
pool  eodMed  but  wras  removed  so  the 
property  omild  be  financed  by  RHS. 
RHS  ^iglBes  that  physical^  removing  an 
in-grouad  swdmming  pool  so  that  RHS  ^ 
wiU  fin^oce  a  property  is  impractical; 
however,  RHS  is  providing  subddiaed 
credit  to  frTn<li«>f  with  limited  incomes. 
In-groutd  pools  are  expansive  to  own 
andopekateand  are  viewed  as  an  above' 
modest  feature.  It  does  not  serve  the  best 
interests  of  the  overall  program  1^ 
finandiig  homes  with  in-^ound  pools. 
FurthOTi  the  coet  of  maintaining  audi  a 
feature  Is  gBnerally  b^fond  the  financial 
cap(d)illty  of  our  clientele. 

Modtilar  home.  One  commmtor  noted 
we  had  induded  a  definition  of 
"manufcctured  home,"  but  did  not 
indudea  definition  of  modular  iKHne. 
We  regfft  the  oversiglKt  and  have 
indude^  a  definition. 

New  ifweUing^See  commentaundw 
"Existing  dwelling."    .  '^ 

Person  ¥nth  disaUlity.  One 
commentor  thought  the  definition  was 
cumbersome,  and  noted  that  Social 
Security  no  longer  considers  drug 
addictim  and  alcoholism  a  disability. 
RHS  agrees  that  the  definition  was  long 
and  ha«  streamlined  it  With  regard  to 
the  Sodal  Security  Administration 
(SSA)  oo  longer  considering  drug 
addiction  or  alcdiolism  a  disability,  this 
is  a  determination  made  by  SSA  for 
their  pspgnm  eligibility.  RHS  does  not 
consider  an  applicant's  disability,  in 
itself,  for  determining  eligibility  for 
housing  assistance.  Disability  of  an 


applicant  ia  used  in  determining  .^^^^  .<»jiV 
adiusted  incoma  '%.' 

Recapture  amount  One  commentor  . 
recommended  an  expansion  of  the 
definition  to  cow  exoeptiimal  cases  ^^ 
sudi  as  nonoocapency  beyond  the      '.*  ^- 
customers  control  or  when  in  the  bei|  VI 
interests  ofthe  government  RHS       ;. 
helieves  tbe^de&dtion  is  suffident,  aiui 
sudi  exo^ptim^  esses  handled  on  a 
caae-by'case  basis  under  the  exception 
authority,  tt  ^ould  be  noted  that 
section  52lta)(lKD)(i)  of  the  Housing 
Act  of  194S|,  as  amended,  requires  tlra 
Secretary  t9  provide  bx  recaptiue  upon 
the  disposition  or  nonoccupancy  of  the 
property  b^  the  borrower. 

Ibpaymdnt  incmne.  iWo  commentors 
did  not  like  this  term  and  felt  "gross  .,^  . 
incmne"  wasjnore  appropriate.  Gron^l . 
income  is  tile  basis  for  calculating      ^ 
adjusted  imxNne  and  is  not  the  same  ■' 
income  froai  itdiidi  a  custoner  could 
"repay"  th^  loan.  RHS  believes  the 
term  "repaymmt  incmne"  ia  more 
appropriate  in  describing  the  use  of  this 
income. 

Rural  ar^.  One  cnnmentar  feh  that 
the  nfarente  to  "rural  in  diaiactw"  was 
miqilaoed  In  the  definition.  This 
foxtian  td  definition  came  directly  from 
section  520  of  the  Housing  Act  of  1949. 
as  amended,  and  is  o(«iect 

ScftedulM  poyment  One  cmnmentor    . 
recommended  that  the  definition  be     ^. 
floqwnded  to  indude  protective       .. 
advances.  We  agree  aiid  have  included 
thi»  lamjuage  in  the  definition. 

TUuDe$t  Ratio.  One  commentor 
recommended  that  this  definition 
include  a  clarification  on  whether  beby- 
ritting  expenses  are  induded  in  total. .;. 
debts.  We  i^UMgree.  This  is  a  brief 
definition  imd  does  not  indude 
guidance  oil  all  the  aspects  of  what  is 
induded  or  not  included  in  total  dtk/t  , 
ratio.  Baby»«itting  expenses  are  not        v. 
considered  a  debt  and  this  guidance  is 
contained  in  the  handbooks. 

Va/ue  appreciation.  One  commentor 
felt  the  deflboition  did  not  give  the 
homeowner  credit  for  home 
improvements  and  ba  principal  paid. 
V3X&  agreef  and  has  darified  the 
definition. 

Other  aOiendments  to  "Definitions." 
RHS  has  added  definitions  of 
Household.  Nonprograni  (NP)  interest 
rate.  Prindpai  redadion  attrttmted  to 
subsidy  (PRAS).  Recipient,  RHS 
employee,  iSubsidy,  U.S.  dtizen,  and 
USDA  and  provided  to  make  it  easier  for 
our  gustoiaere  and  staff  to  understand 
these  terms  used  throughout  7  (TR  part . 
3550.  RHSi  has  also  clarified  the 
definiticHU  of  Intnest  credit.  Net  family  . 
assets,  and  Pavment  assistance,  and 
provided  legal  dtations  for  the  Housing . 
Act  of  194A.  The  definition  of  Vetaraqs 
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preference  was  also  expended  to 
indude  the  Persian  Gulf  War. 

Section  3550.51.  Program  objectives. 
Several  comments  were  received 
regarding  RHS's  encouragnnent  of 
applicants  to  seek  other  souices  of 
funding  in  conjunction  with  their  single 
bmily  houfflng  loan.  Several 
collimators  recommended  that  due  to 
limited  fonding  and  the  tremendous 
need  fat  affordable  housing,  that  RHS 
-    should  require  leveraging,  where 

feasible,  to  ensure  that  limited  resources 

serve  the  maximum  number  of  femilies. 
-  RHS  agrees  and  has  adopted  this 
recommendation.  One  cmnmentor 
suggested  the  proposed  reference  to  "if 
possible"  be  replaced  with  "where  the 
income  required  for  eligibility  is  not 
greater  than  that  bx  a  loan  fimded  by 
V    Section  502  alone."  RHS  diswrees.  The 
languege  in  this  paragraph  on^  requires 
■•  an  qiplicant  to  seek  other  funds,  Kriiere 
feasible.  Since  most'lendera  do  not  use 
income  limits,  but  rather  debt  ratios  to 
determine  an  applicant  ^gibility.  tin 
second  comment  is  not  applicable.  In 
eddition,  we  donot  believe  that 
partidpati(m  loans  resuh  in  our 

.    program  serving  higher  income  families 
since  many  of  the  paitidpation  fimds 
^  come  from  other  loan  and  grant 
.  programs  aimed  at  *— laHtig  very-low 

-'income  families.  We  believe  the 
language,  as  modified,  is  appropriate. 

Section  3550.52.  Loan  purposes.  One 
oommoitor  reccHnmended  that 
conditional  oMiimitment  fees  and  credit 
repwt  foes  be  included  as  an  eligible 
co«t  for  loan  wMlring  purpoees.  A 
conditional  commitdient  fee  is  peid  by 
a  builder  to  RHS  as  putial 
'Bunlmrsement  to  RHS  for  the 
administrative  costs  of  upraising  and 
inspecting  a  property.  lUs  is  a  builder's 
cost  of  doing  business  and  not  an 
eligible  loan  purpose  for  an  q^licant 
In  most  cases,  diis  is  generally  induded 
in  the  commitment  price,  so  as  a 
practical  matter,  the  conditional 
commitment  fee  is  induded  in  the 

amount  financed.  Credit  report  fees  are 
small  and  should  be  paid  by  the 
appUcant 

Another  commentor  felt  that  RHS 
dioold  allow  padcagii^  fees  in 
connection  witii  the  sale  of  Reel  Estate 
Owned  (REO)  by  RHS.  RBO  properties 
are  generally  sold  by  reel  estate  broken 
under  an  exclusive  or  qpen-listing 
arrangement  with  RHS.  RHS  pays  a 
typical  brokere  commission  and  oqiects 
that  the  sdling  agent  to  fedlitate  the 
sale  ofthe  REO.  will  padca^  the  loan 
application  if  the  purchaser  is  applying 
for  a  loan  from  RHS.  Authorizing  a 

^dcaging  fee  would  increase  costs  to 
the  government  . . 


Section  3550.S2(b).  Refinancing  aon- 
RHS  debts.  Two  comroebtora  felt  that 
RHSinadvnrtentiy  foigot  to  include  its 
ability  to  refinance  debts  incurred  for 
necettary  repair  and  rehdiilitatira 
woric.  The  r^ulation  provides  that 
funds  for  refinancing  can  cover  costs  for 
"eligible  loan  purposes."  Since 
necessary  repain  and  rriiabilitatiaD  is 
an  eligible  loan  purpose,  this  section  is 
correct 

Section  3550.53(a).  Income  eligibility. 
Que  onnmentor  suggeeted  that  we 
indude  a  refarence  to  moderate  income 
families  for  renewal  of  paymmt 
subsidies.  Since  this  section  deals  widi 
an  applicant's  eligibility  for  a  loan,  and 
not  a  bcnrower's  eligibility  for  continued 
subsidy,  the  comment  is  not  applicable. 

Section  3550.53(g).  Repaynumt 
ability.  Seventeen  cmiments  were 
received  on  this  secticm,  most 
recommending  that  the  debt  ratios  for 
I»indpal.  interest  taxes  and  insurance 
(Prn).  and  maximum  debt  limits  should 
be  consistent  bx  veiy-low  and  low 
income  qiplicants.  and  consistent  with 
our  guaranteed  SFH  program.  Cuirantiy, 
the  Pm  ratio  is  29%  for  very-low 
income  applicants  and  33%  for  low 
income  applicants;  and  the  miiyimiiin 
debt  limit  is  38%  for  all  applicant 
Most  argued  convindngfy  thet  the  PITI 
ratios  tm  verywlow  and  low  inccnne 
applicants  should  be  Uie  same.  Some 
felt  the  ratios  were  prudent  loan 
underwriting  and  should  remain  as  is. 
Some  uguedPthat  the  ratios  should 
remtin  the  same  with  the  State  EKrector 
having  a  broader  exception  authority. 
S(xne  aigued  for  hi^Mr  ratios,  but  still 
witha  difiiBrenoe  between  very-low  aiBi 
low  income  applicants.  RHS  believes 
that  the  difierent  ratios  for  an>licant 
types  and  programs  is  confusing  to  both 
Rural  Development  staff  and  the  public 
RHS  also  agrees  that  the  mariimBni  debt 
limit  should  be  increased.  RHS  has 
retained  the  limits  of  29%  for  Pm  bx 
very-tow  and  33%  for  PITI  for  low 
income  ai^Ucants.  and  modified  the 
total  debt  latfolo  41%.  RHS  is  stfU  fully 
analyzing  all  aHnmedts  regarding  this 
sedion  and  has  reopened  the  comment 
potiod  on  this  section  to  solidt  further 
public  input. 

Section  3550.53(h).  Ciedit 
qualifications.  Thirteen  comments  were  . 
received  on  this  section,  most 
expressing  concern  that  certain 
omditions  which  indicated  an 
acceptable  or  uiiaooeptd»le  credit 
history  were  missing  from  the  proposed 
rule  that  are  cumntly  ccmtained  in  7 
CFRpart  1944,  subpart  A. 

RHS  intent  in  developing  this  r\Ue 
was  to  remove  administrative  decisions 
from  the  CFRand  indude  these  in  the 
Handbooks  which  wrill  accompany  the 


regulations.  The  sections  which  were 
left  out  of  the  proposed  rule  dealt 
strictiy  with  administrative  waivers  or 
other  cmditions  which  the  Agency  may 
consider  in  determining  the 
creditworthiness  of  applicants.  As  theee 
are  administrative  decteions..  these  areas 
are  induded  in  the  Handbooks  and  in 
much  greeter  detail. 

One  commentor  felt  RHS  should 
waive  instances  of  poor  credit  if  the 
applicant  wras  unavrare  of  a  collectioo 
account  RHS  disagrees.  It  would  be 
difficult  to  docummt  whether  an 
qiplicant  was  unaware  of  the  collection. 
Further,  an  applicant  must  dnnonstnte 
that  they  have  a  credit  histny  which 
demonstrates  a  reasonable  aMlity  and 
willincpeas  to  meet  debt  obligations. 
Being  unaware  of  a  debt  and  a  resulting 
collecticm  account  does  not  demonstrate 
a  reasonable  credit  histcav. 

One  ctanmentor  feh  Rife  was  too 
liberal  in  its  credit  policy  by  allowii^  2 
late  payments  in  the  past  12  months  and 
by  not  induding  a  requirenmit  that  rant 
payments  over  ttie  previous  24  months 
nad  to  be  paid  on  a  timely  basis.  Low 
income  families  are  imiyH^t^Hl  to  a 
^eater  degree  than  hi^er  income 
mmilies  with  unforeseen  changes  in 
their  financial  situation.  A  car  i^tair  or 
medical  bill  could  cause  a  low  hicame 
family  to  miasa  due  date  for  a  short 
timeframe.  These  instances  of  late 
pqrments  do  not  neoeaaarify  reflect  an 
unwillingness  or  indrilify  to  meet  future 
diUgaticms.  We  believe  this 
recommendation  is  too  rigid  for  very- 
low  and  low  infinnmf  CrrniiHffg 

One  commentor  felt  that  RHS  was 
cmifusing  credit  histray  with  repayment 
ability.  Ilie  commentor  feh  that 
someone  delinquent  on  rent  payments 
did  not  demcmstrate  a  favnable  credit 
history.  The  concern  expressed  was  over 
the  provision  that  permits  such 
unfavorable  credit  to  be  waived  if  the 
propoeed  Pm  under  the  loan  is  less 
than  the  present  rent  payment  The 
cwnmentor  feU  thM  comparing  rent  to 
pm  was  a  repaysMnt  ability 
oonsiderBtiaB.  Credit  history  and 
repajrment  aUli^  are  linked  in  that 
lessniing  a  family's  sheher  costs  would 
likely  enhance  their  aMlity  to  meet  the 
obligation  when  due.  Thnefore,  we 
believe  the  providon  foroonridering 
extenuating  circumstances,  such  as  this 
example,  is  appropriate.  The  commentor 
also  feh  that  RHS  made  an  «ror  in 
expfaining  die  difisrenoe  between 
evaluatmg  the  rental  history  of 
applicants.  The  pn^Kieed  regulation 
could  be  reed  to  imply  that  aa  ^>licant 
oould  be  two  or  mora  payments  late  on 
their  rmit  if  their  odier  aedh  history 
was  satisfactory.  We  have  clarified  this 
to  provide  that  if  an  ^iplicant's  othv 
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credit  history  is  satisfiictory.  onlv  one 
year  of  rental  history  will  be  evaluated. 

Another  commentor  reoommended 
that  where  an  applicant  had  a  non-RHS 
wrrite-off,  and  subsequently  paid  off  the 
debt  at  least  12  montns  ago,  we  not 
count  this  negative  credit  refiBrenoe 
against  the  umUcant  RHS  agrees  and 
has  modified  UM  ragulaticm  accordingly. 

RHS  has  also  daitBed  that  a 
delinquency  on  a  federal  debt  and- 
foredosuie  in  the  past  36  months  sate 
indicatots  of  unacceptable  credit 

One  commentor  fut  that  a  lack  of 
credit  history  should  not  automatically 
be  conriderad  accqrtabW  credit  They 
explained  oanvinchigj^  that  the  first 
credit  experience  for  a  family  should 
not  be  thair  largest  financial  obligation. 
A  recant  study  oy  Chase  Manhattan 
indicated  that  t^  highest  deliwpaency 
rate  in  the  first  year  of  RHS 
honaownership  was  attributed  to 
customers  who  had  no  credit  histoiy 
prim  to  obtaining  their  RHS  loan.  This 
was  particulariy  evident  in  custamen 
whanad  resided  with  femily  and  had 
no  credit  experience  on  ^keit  own.  Tliis 
policy  has  been  in  effect  for  many  years 
and  was  established,  in  part,  to 
recognize  tiie  lack  of  credit  in  rural 
areas.  However,  as  die  camraehtor.     ' 
indicated,  nan-raal  estate  rriated  cndit 
in  (me  fOnn  or  another  is  nowraadily 
availaUe  even  in  rural  anas,  and  it  is 
not  possible  for  a  prudent  loan 
underwriter  to  document  that  some<me 
who  has  never  faiad  any  financial 
obligations  demmstratee  a  reasonable 
alHlity  and  willingness  to  meet  debt 
obligations.  RHS  agrees  and  has 
removed  this  criteria  firom  the 
regulation.  Additional  guidaiice  in 
evaluating  applications  where  the 
applicant  may  lack  a  credit  history  is 
provided  in  the  Handbooks. 

Section  3550.54  Cakuhtion  of 
income  and  assets.  Sevoral  comments 
were  received  regarding  this  sectimi 
asking  that  RHS  nirther  simplify  and 
clarify  how  to  calculate  the  various 
types  of  income  and  assets.  RHS  agrees 
that  this  section  was  cumbersome.  As 
sudi.  RHS  luis  clarified  this  entire 
section  to  make  it  easierlo  imderstand 
repayment,  annual  and  adjusted 
incomes,  and  net  family  assets. 

Section  3550.54(a)  Annual  income. 
Three  comments  -were  received.  One 
commentor  recommended  that  the 
paragraph  be  revised  because  annual 
income  and  repayment  income  are 
sometimes  dinarent  Annual  income 
and  repeyment  income  are  difiisrent  As 
mentioned  in  this  section,  annual 
income  is  the  base  fit>m  which 
repayment  income  is  calculated. 

One  commentor  recommended  that 
the  regulation  provide  guidance  <m 


verifying  alimony  or  child  support  far 
separated  or  divotoad  persons  who 
cannot  tfibrd  legal  costs,  or  the  actton 
has  not  Droceeded  far  enough  for   V 
execute*  pliers  to  confinn  paymant 
amountf.  Vwrifying  income  is  an 
adminUbative  functicm  and  guidance 
on  such  cases  is  fnovided  in  the 
handbooks.  •   •-'■^ 

One  oDmmentoc  recommended  ttat 
the  Equivalent  Interest  Rate  be  based 
upon  tha  appficant's  income  onfy  and 
not  the  total  famify  haoome.  The 
commeAtor  fait  the  extra  incnne  dtat 
may  be  Included  in  the  total  famify 
income  may  not  be  readily  avaiUile  in 
the  future  and  may  jeopawiie  the 
custnnar's  repayment  abiBty.  RHS 
underrtands  me  comment;  however,  the 
incomeof  all  penoos  living  in  the 
heusehald  must  be  uaad  to  determine 
nKatfhlf  payiaents.  Should  the  income 
of  the  ntiusehold  change,  the  customer 
may  qutiify  far  increased  p^rment 
asaistanne  or  other  sarvidng  options. 

Section  3550.54(b)  Adjured  iname. 
One  cammmtor  mentioned  that  the 
regulatimi  does  not  include  the  actual 
dollar  amount  far  allowabla  deductions. 
These  dsductions  are  set  by  law  (see 
section  501  (bX5)  of  the  Housing  Act.  as 
amoid^i)  and  need  not  be  repeated  in 
the  regulation.  They  are  included  in  the 
Handbd^cs. 

One  dommentor  reoommmded  all 
medical  exprases  of  a  dialled  fiunily 
mBmbti  ahould  be  dednctflile.  Section 
S01(b)  4f  the  Housing  Act  of  1949,  as 
amended,  requires  that  the  definition  of 
incomeiMd  adjusted  income  for  RHS 
prograiaa  have  the  meanii^  given 
seditmdCbXS)  of  the  Housing  Act  of 
1937.  the  cuitent  regulation  is  not  the 
approptiate  famun  fm  tiie  suggested 
change  to  be  made,  but  the  dSangas  will 
be  con^dered  in  a  revision  of  the 
d^nitim  of  inc<Hne  under  section 
3(b)(4)  which  must  be  joinUy  made  wkh 
the  Secretary  of  HUD. 

One  C(Hnmentor  was  unclear  as  to 
whether  eligiUe  deductions  for  an 
elderly  family  includes  all  expenses  m 
just  thqse  expenses  in  excess  of  three 
percent  of  income.  RHS  has  clarified  the 
r^uladon  to  be  clear  that  it  is  only 
expenses  in  excess  of  three  percmt 

One  commentor  recommended  that 
-l(xig-term  d^its  that  will  be  paid  in  full 
within  12  numths  riu>uld  not  be 
omsidared  in  the  total  debt  ratio  far 
self-h^  applicants  because  the  time 
between  application,  constructlan,  and 
first  paKrment  is  generally  one  year.  RHS 
agrees  that  the  time  between  application 
and  closing  for  a  self-help  applicant  is 
generally  longer,  however,  RHS  brieves 
that  all  applicants  must  be  treated 
consistantly.  To  provide  self-help 
applicants  with  tnis  flexibility  would 


not  be  conifstent  with  our  treetmmt  of 
other  applicants.  GeneraUy.  RHS  does      f 
not  know  the  knstii  of  time  between 
appUcatitni  aiKl  Rising  when  it  rocoives  • 
anappIicatfan.Thi8isinfluenoadby  , 
many  faotots  including  the  availabiUty 
of  fimding,jthe  applicant's  decision  to 
build  or  pwchase  an  existing  hone,  the    . 
time  it  taxoB  for  thrapfriicant  to  execute   '^ 
the  necessary  documoits  to  purchase  or  , 
build  a  hamenand  odiar  influences 
outside  thd  control  of  RHS  or  the  .,■•■£    * 
app^cant  While  the  comment  has 
merit,  the  Ikioonsistant  mannw  in  M^iidi 
applicants  Iwould  obtain  our  swvicea 
outwe^^  Ita  advantages. 

Section  3550.54/d>.lhconie  ^y, 

oxchisionff^  Two  comments  ware 
received  stating  that  RHS  may  have  .  ■,' 
inadverteirtly  omitted  a  list  of  income 
that  is  included  in  repayment  income. 
TUs  panqpp^  daala  with  income 
exdusions;  The  infcrmation  mentioned 
is  coRBCtly  indudedln  3550.54(c). 
fiepoyniant  iooome. 

S9Ctkm  $550.54te).  Netfaadly  assets.  '■ 
Two  comments  were  received.  One 
oranmenlQt  recommended  that  the  cash 
value  ^  Ufa  insurance  not  be  considered  • 
an  asset  fin^  which  an  imputed  income  - 
is  cakuJatM  since  the  ^^licant  cannot 
obtain  aoc^  to  its  value.  RHS  must  be 
cooalBtant  with  the  manner  in  whidi      > 
HUD  hancBas  net  family  assets.  HUD      - 
conaidets  the  cash  value  of  Ufa 
insmanca  pn  asset  firom  wdiich  imputed 
income  is  Calculated,  and  therefore 
RHS,  tbnnigh  this  rulemaking 
docvanentij  cannot  adopt  this  comment 

Another  commentor  reoommended 
diat  frar  seV-employad  applicants,  RHS 
allow  depreciation  repmted  to  the 
Internal  Rfvenue  Service  (IRS)  to  be 
added  to  income  fm  repayment  income' 
and  then  cleduclfsd  from  income  for 
determining  loan  payments.  RHS        "*' 
disagrees.  'Hie  Agency  has  always 
utilized  \bb  net  income  of  such 
appUcant^  and  used  such  income 
ctmsistently  throughout  the 
underwriting  ptoooss.  We  beUeve  this  is  • 
more  reflatUve  of  the  income  firom 
which  selfemployed  appUcants  can 
reasonably  depend  upon  to  afford  the    ^ 
costs  of  hdmeowneruiip. 

Section  ^550J5(b).  Agency  processing 
of  applicdtions.  One  commentor  felt  that 
retiuning  incompleto  applications  is 
burdensome  on  both  the  appUcant  and 
RHS.  It  is  pdicy  to  return  incompleto 
appUcatiolis-to  msure  consistent 
handling;  however,  die  Handbooks  '•'     ' 
contain  administrative  im>visions  for 
handling  aainor  tmiissians  in  the 
package  4hich  would  not  require 
returning  the  complete  parage  to  &e' 
appUcant 

Two  commentofs  felt  that  RHS  drould 
include  a  apedfic  timefirame  for  an 


applicant  to  respond  to  RHS's  inquiry  ai 
to  their  c(Mitinued  irKerast  in  the 
program.  RHS  beUeves  this  is  en 
administrative  function,  and  as  such,  is 
-   included  in  the  ifandbooks. 

Section  3550.55(c).  Funding  priorities. 
Seven  commeirts  were  received.  One 
commentor  fully  supported  the 
priorities  as  proposed.  The  other 
commentors  feh  that  the  priixities 
should  be  rearranged  consistent  with 
.  the  statute  which  requires  that  priority 

to  be  given  to  applicants  with  the 
•  greatest  need.  Unfortimatefy,  what  eadi 
U  conunentor  felt  was  the  ^reetest  need 
differed  depending  upon  their  own 
perspective  and  intc^rests.  RHS 
•    developed  the  list  taking  into 
consideration  the  hitoit  of  tiie 
;-authorizing  statute  and  prior  comments 
^from  ilural  Development  field  staff  and 
the  public.  As  evidenced  by  the 
omunents,  "need"  is  subjective.  RHS 
'  continues  its  poUcy  that  existing  RHS 
customers  witii  die  need  for  a  repair 
loan  to  correct  health  and  safety  hazards 
wiU  have  the  gseatest  priority.  These 
loans  are  generaUy  of  a  smaller  amount 
(compared  to  an  initial  loan)  and  RHS 
J"  can  asdst  many  needy  famiUes  through 
^this  priority.  Second  priority  is  for  the 
safe  of  Real  Estate  Owned  (REO)  and  for 
thotransfer  of  existing  RHS  loans.  These 
priorities  ensure  that  RHS'  existing 
portfolio  is  adequately  managed,  and 
these  ciHTentiy  held  resources  assist  as 
many  hmiUesas  possible.  RHS  agrees 
with  the  majority  of 'Other  commentors 
ihat  hardship  dicumstances  should  be 
considered  a  higher  priority  than 
participation  leans  and  self-help 
housing  loans,  juid  has  made  hardships 
third  priority.  The  aforementioned  areas 
are  considered  equaUy  as  fourth 
priority,  &ad  all  other  loans  are  fifth 
priority. 

In  addition,  RHS  retiUed  this  section  ^ 
to  "Selection  for  Processing,"  to  better 
reflect  the  intent  of  the  paragraph.  Loans 
are  selected/or^processing  in  t^  order 
outlined  in  this  section.  After  selection 
for  processing,  loans  are  funded  on  first 
come,  first  served  basis. 

Section  3550.S6(b).  Site  standards. 
Four  ccmiments  were  received.  Three 
favored  our  proposed  removal  of  the 
one-acre  lot  restriction  provided  the  let 
could  not  be  subdivided  into  more  ihan 
one  parcel.  One  commentor  stated  that 
there  is  no  zoning  in  many  rural  areas 
and  therefore  no  documentation  could 
be  obtained  that  the  lot  could  not  be 
subdivided.  This  and  another 
commentor  recommended  that  the  value 
of  the  lot  should  not  exceed  30%  of  the 
total  market  value  of  the  proposal.  RHS 
agrees  and  has  modified  the  language 
accordingly. 


One  commentor  recommended  that 
-    RHS  provide  additional  guidance  on 
how  to  review  sites.  This  information  is 
included  in  the  handbooks. 

Section  3550.57(a).  hiodest  dweUing. 
Rve  comments  were  received.  The 
majority  supported  RHS's  current  poUcy 
that  the  property  must  not  exceed  the 
droits  estabUshed  under  203(b)  of  die 
Naticmal  Housing  Act  Howevw^  seveial 
questioned  what  is  considered 
"modest"  and  several  thought  the  203(1^ 
Umits  provided  above  modest  housing 
in  many  raral  communities.  RHS  agrees 
that  the  houstng^mustbe  modest,  and  is 
aware  of  cases  where  the  203(b)  Umits 
ailow-lor  the  fmwnring  of  homes  which 
axe  excessive  in  size  and  cost  The 
government  should  not  be  fHtnriding 
subsidized  Hsedit  to  anyone  to  purchase 
above  modest  housing.  RHS  will 
continue  with  the  203(b)  Umits  being 
the  maximum  lean.amount  and  is 
reopening  the  ccunment  period  on  this 
section  to  solicit  comments  on  how  the 
Agoacy  can  best  address  the  cdncoms 
raised  in  this  area. 

Section  3550£7(c).  Existing  dweUings. 
One  commentor  Mt  RHS  should 
provide  more  administrative  guidance, 
or  a  checklist  m  the  regulation  on  how 
to  determine  if  a  house  is  structurally 
sound,  fimctionaUy  adequate,  in  good 
repair  or  to  be  pieced  in  good  repair. 
RHS  disagrees  that  such  guidance  is 
necessary  in  the  regulation,  and  has 
included  this  administrative  guidance 
in  the  Handbooks. 

Section  3550.58(b).  Secure  leasetiold 
interest.  Two  commentors 

recommended  that  the  tem  of  an 
acoepteble  lease  be  increased  fitmi  15  to 
25  years.  RHS  agrees  and  has  adopted 
this  comment 

Section  3550.59.  Security 
requirements.  Five  comments  vvere 
received.  T%ko  commentors 
recommended  that  RHS  accept  a  junior 
Um  position  if  the  senior  Uen  is  an 
affordable  mortgage  and  the  RHS  loan  is 
for  necessary  repairs.  HHS  agrees  and 
has  adopted  this  recommendation.  Two 
commentors  recomraended  that  when 
RHS  accepts  a  junior  Uen  position,  the 
total  secured  debt  must  be  less  than  or 
equal  to  market  value.  The  commentors 
recommended  expansion  to  include  the 
words  "equal  to."  RHS  again  agrees  and 
has  adopted  this  comment.  One 
commentor  recommended  that  we  aUow 
junior  Uens  to  RHS  to  exceed  the  madcet 
value  when  the  purpose  of  the  junior 
Uen  is  to  secure  other  financing  for  a 
downpa3rment  or  closing  costs.  RHS 
disagrees,  especially  since  VHS  does  not 
require  a  downpaymoit,  and  closing 
costs  may  be  included  in  the  RHS  loan. 

Section  3550.60.  Escrow  account. 
Eight  comments  were  received  on  this 


section,  and  aU  aupported  the  escrow  of 
taxes  and  Insttranoa  to  assist  our 
customers  in  becoming  successful 
hmneowners.  One  coaunantor  feh  the 
language  rsquirim  "cuAomers  to 

deposit  fonds  sufficient  to  pay  taxes  and 
insurance  pramiums  applicable  to  the 
mmtgage  for  theperiod  since  the  last 
pajrments  «vere  made"  to  be  too 
restrictive.  The  commentor  suggested 
that  RHS  omsider  requiring  funds  for 
only,  the  initial  year  of  eecrow.  We 
intended  ^this  language  to  cover  existing 
cnstomers  wfaomay  be  delinquent  in 
taxes  at  the  time  they  go  on  escrow. 
Since  RHS  wiU  ccmsiifar  paying  the 
customer's  delinquent  taxes,  rtmrging 
them  to  the  custnner's  account  and 
"Ihm  reeraorthdng  the  loan,  the 
proposed  language  would  not  be  too 
restrictive.  R  is  RHS's  intent  to  assist 
existing  customers  to  every  extent 
passible  to  estri>lish  an  escrow  account 

One  commentor  questioned  the 
timing  for  escrow  accounts.  All  new 
loans  which  are  originated  or  dosed 
under  DLX)S  wiU  have  an  escrow 
account  automatically  estabUshed.  AU 
customers  who  received  loans  since 
October  27. 1995,  have  been  spedficaUy 
advised  that  RHS  was  in  the  process  of 
implementing  an  escrow  system  and 
th^  would  fa«  required  to  escrow  when 
the  systeukbecarae  operational.  RHS 
m^r  require  these  customers  to  convert 
to  escrow  shortfy  after  their  stete  comes 
under  die  DLOS  system-  AU  other 
customere  wiU  be  asked  to  voluntarUy 
convert  to  escrow  when  their  stete 
comes  Amder  DLOS. 

One  commentor  questimed  payments 
to  escrow  if  a  custimier  is  on  a 
moratorium.  If  a  borrower  cannot  pay 
their  escrow  payments  during  a 
moratorium,  a  negative  balance  may 
occur  in  their  escrow  account.  In  these 
cases,  RHS  wiU  pay  the  customer's  taxes 
as  if  the  escrow  pasrments  had  been 
made.  The  negative  balance,  or 
delinquency  created  in  the  escrow 
account,  will  be  handled  at  die 
conclusion  of  the  moratraium  period 
either  through  repayment  or 
reamortization. 

One  commentor  recommended  that 
the  cost  of  the  tax  service  fee  should  not 
be  paid  entirely  by  the  cust<Hner,  but 
shared  between  RHS  and  its  customer 
since  the  benefits  of  the  escrow  are 
shared.  RHS  understands  the  comment' 
but  does  not  agree  that  the  fee  to  obtam 
tax  service  should  be  spUt.  The  smaU 
one-time  fee  is  the  cost  for  the  customer 
to  ensure  that  taxes  and  assessments  are 
paid  when  due.  These  are  services 
which  directly  benefit  the  customer,  and 
should  be  paid  for  by  the  customer.  As 
previously  mentioned,  this  fee  can  be 
induded  in  the  loan.  For  existing 
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custcMiiers,  the  fee  may  be  chaiged  to. 
their  account. 

Section  3550.61.  Insunatce.  Two 
comments  wera  received.  One 
oommentor  recommended  that  RHS 
secure  the  services  of  a  vendor  and  have 
the  ability  to  "foroe-place"  insurance. 
This  was  ahvays  RHS's  intent,  and  is 
being  administratively  secured.  Tbis 
guidance  is  contained  in  the 
Handbooks.- 

Another  oonunentor  reamunended 
that  RHS  require  a  "loss  pa^ble 
clause,"  in  alt  insurance  policies  to 
ensure  enforceability.  The  Handbooks 
contain  such  language,  howevw,  we 
agree  that  tt  should  be  specifically  - 
moitioned  in  the  regulation.  The 
oommentor  fuithor  recommended  that 
insurance  be  based  on  the  unpaid  loan 
balance  and  nol  the  daprsdated 
replacement  vahw.  This  is  because  the 
depreciated  replacement  value  is  costly 
to  determine,  and  for  existing  dwellings, 
gmerally  more  expensive  far  the  client 
RHS  agrees  and  has  modified  the 
insurance  sections  to  require  insuiande 
to  cover  tfa»«ntire  seciu«d  debt.  RHS 
also  amended  this  section  to  allow  - 
excess  insuranoe  prooeedSvfollowlng  a 
1ms,  to  be  released  to  the  borrower 
provided  the  RHS  debt  is  adequately 
secured.  The  previous  language  required 
that  the  borrower  had  to  have  at  least  20 
peccant  eqtiity  in  the  proper^  before 
excess  proceeds  would  be  refeased. 

Section  3550.62.  Appraisalis.  Two 
commentors-reeoramended  that  RHS 
include  a  provision  that  wheii  a. 
participating  lender,  in  a  leveraging 
situation,  secures  an  appraisal 
acceptable  to  RHS,  that  no  appraisal  fee 
be  charged.  RHS  agrees  and  has  revised 
this  section  accordingly. 

Two  commentors  recommended  that  a 
new  paragraph  be  added  to  this  section 
to  provide  guidance  on  appraisals  on 
Indian  Trust  lands.  RHS  agrees  that 
guidance  is  needed,  however,  this  is  an 
administrative  mattm  which  will  be 
included  in  the  Handbooks. 

One  commoitor  recommended  the 
language  for  additional  security  be 
removed  because  it  is  not  often  used 
and  is  confusing.  RHS  agrees  that 
additional  security  is  rarely  taken; 
however,  in  those  cases  where  it  is . 
taken,  we  believe  the  guidance  is 
necessary.  Since  this  passage  is  not  used 
often,  we  moved  the  language  to  the  end 
of  the  paragraph. 

Section  3550.63.  Maximum  loan 
amount.  Five  comments  were  received. 
One  commentor  felt  the  limits  were  too 
low  in  rural  areas  of  their  state,  because 
many  low-end  existing  property  sales 
broi^t  the  median  sales  price  below 
the  average  new  constructiim  house. 
Some  feh  the  limits  wwe  too  hi^.  As 


mentioned,  RHS  shares  these  oonceins 
and  is  reopening  the  comment  period  on 
diisaection. 

Section  3550.64.  Down  payment  One 
comme^tcn'  radomraendea  that  RHS 
authorite  an  exception  to  allow  > 
applicafits  not  to  liquidate  assets  which 
could  be  difficult  w  expensive  to 
Uquidale.  RHS  provides  snbddizad      ^ 
credit  tb  feciUtate  the  purchase  of  a 
home  by  very-low  and  low  incomo^ 
families.  If  this  bmily  has  assets  by 
which  to  reduce  the  amount  of  the  loan, 
they  should  tiquldnte  those  assets.  The 
overall  intecests  of  the  program  aremot 
served  «vh«i  the€ovenunent  providiM 
sttlMidind  credit  to  posons  vritfa  assets 
that  caii  be  Uquidated  to  reduce  their 
loan  amounts. 

Section  3550:65.  Loan  to  value  ratio, 
ia  reviewing  comments  to  S$  3550.63 
and  3550^5,  RHS  recognized  that  the 
two  seOtiens  were  interrelated.  For 
clarity.  RHS  has  combined  this  guidance 
into  one  consolidated  section — 
§  3550.63.  The  comments  discussed 
below  <iorreqKHid  to  the  numbering  in 
the  ProDosed  Rule.  -^ 

Secwn  3S50.6S(b).  Loans  limited  to 
90%  mMarket  Vedue.  Five  comments 
werefeibeived.  The  commentore 
racomiiended  tiiat  we  expand  our  list  of 
allowable  inspecticm  sources.  RHS 
agrees  tnd  has  modified  the  regulations 
to  provide  for  other  approved  inspection 
source^.  The  Handbooks  will  contain  a 
list  of  ^Lich  sources. 

Sectibn  3550.65(c).  Loans  in  excess  of 
morlast  vo/ue.  One  commentor 
reoommended  that  we  allow  junior  Uens 
to  exceed  the  market  vahiawhen  die 
purpMB  of  thejunior  lien  is  to  secure 
other  {nandng  for  downpayments  or 
closing  costs.  RHS  disagrees.  especlaUy 
since  RHS  does  not  require  a 
downmyment.  and  closing  costs  may  be 
included  in  the  loan. 

Section  3550.67.  Repayment  period. 
RHS  amended  this  section  for  darity 
and  included  guidance  on  maniifectured 
homes,  ' 

Section  3550.68.  Payment  subsidies. 
The  oolnments  under  this  section  were 
essentUly  identical  to  thoee  found  in 
§§  3556.53(g).  3550.57(al.  and  3550.63. 
As  discussed  elsewhere  in  this  rule, 
RHS  ia(m)penii^  the  conunent  period 
on  thi^  section.  See  the  aforementioneld 
section  numbere  for  a  summary  of  the 
commfnts  and  the  section  in  this  rule 
calfed  ^'Reopening  of  Comment  Period 
For  Selected  Issues." 

Section  3550.68(b).  Conversion  from 
interest  credit  to  payment  assistance. 
Two  coinments  were  received.  Oaa 
commentor  thought  that  RHS  should 
provide  interest  credit  on  any 
subsequent  loan  made  to  a  customer  ' 
that  his  an  existing  loan  under  interest 


credit.  Tliiii  sectUm  provides- for  sudi 
aidhority.  RHS  customers  who  are 
currently  4n  interest  credit  will- 
continue  t6  receive  intwest  credit  for  as 
long  as  they  remain  eligible  for  this 
assistance^  A  subsequent  loan  or 
ream<»tiz«tian  of  the  account  has  no    - 
impact  (m*dii»  policy.  .srr,.  ^ 

One  oontetentar  Mt  that  RHS 
administettng  twotypes  of  sufasidiefc^.C.'' . 
was  confusing  and  administrative   ' 
burdensone  upon  the  Agency.  miS  .:  r-- 
agrees  that  administering  the  two 
pronams  Is  administratively  -^ 

DuiTODSoise:  hoMrevor,  feeilB  thoi^  -•  - 
existing  ci|8tomer8  should  be  allowed  to 
stay  on  Inlnest  credit  until  they  no 
longer  qudify  for  this  assistance.  The 
two  programs  are  different.  Existing  : .  . 
customera  who  have  had  their  loans      - 
serviced  b^  the  Agmcy  for  many  yeara    ~ 
understand  the  interest  credit  program 
and  how  dianges  in  income  impect 
their  payments.  In  brief,  they  handle 
their  finances  accordingly.  Converting 
to  p^ment  assistance,  in  most  cases, 
.increases  «  customer's  payments.  And 
in  some  cases,  some  n^wer  custraoers 
may  not  have  been  able  to  qxialify  for 
their  loan«  if  interest  credit  assistance      -s 
were  not  Available.  RHS  believes  that  it 
would  not  serve  the  public  interest  by 
Jeopardlzibg  the  repayment  ability  of 
these  existing  customers. 

Qbe  commentor  felt  that  we  should 
continue  to  extend  interest  credit  to  a    . 
customer  irho  had  once  received  it,  later 
became  inieUgiblefor  it,  and 
subsequently  needed  it  again.  RHS 
disa^ees.  Most  tvpically,  a  customer 
becomes  ifieUgiblefor  interest  credit 
v^en  die^  inccMne  increases  to  the 
above-moderate  level.  These  customera  ' 
are  making  payments  at  the  foil  note 
rate  and  have  established  their  finances 
accordingly.  If  they  suffer  a  reduction  in 
income,  payment  assistance  can  reduce 
~their  payments.  In  addition,  the  Agency 
can  consider  a  moratCHium  or  other 
servicing  tool  to  assist  them.  We  believe 
that  custcinera  on  interest  credit  should 
continue  to  receive  it  as  long  as  they  so 
qualify;  however,  if  they  need  a  new 
payment  iubsidy,  they  should  be.treated 
consistently  with  new  customera 
requesting  a  payment  subsidy. 

For  clatity,  luIS  retitled  this  section 
to  ^'Determining  type  of  payment     .    ^ 

subsidy.",  -•  '  " 

Secttont  3550.69.  Deferred  mortgiage 
paymenn.  Four  comments  were 
received.  One  commentor  recommended 
removal  Of  this  section  fivm  the 
regulation  since  the  program  is  not     .     - 
limded;  although  the  regulation  should 
continue  to  indude  administrative 
guidance  {of  how  to  calculate  and  collect 
deferred  paymoits.  Administrative 
guidanceas  contained  in  the  '  '  \ 


•  ./•» 
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Handbooks.  Another  commentor 
recommended  that  although  the 
program  is  not  fonded,  it  remain  in  the 
regulations  in  case  the  program  is  ever 
again  funded.  Additionally,  the 
commentor  recommended  die  debt  ratio 
be  increased  from  29%  to  a  higher  level. 
RHS  will  leave  the  provisions  in  the 
regulation  since  the  program  may  Ag^in 
be  funded.  The  debt  ratio  will  remain  as 
is  for  consistency  throu^out  the 
V.  program. 

Two  commentors  recommended  that 
if  a  customer  who  received  a  deferred 
mortgage  no  longer  qualifies  for  the 
•   deferral,  and  at  a  later  date,  would 
benefit  fitim  this  assistance,  the  Agency 
should  again  defer  the  loan,  llie 
.  deferred  mcntgage  program  is  a  loan 
underwriting  tool.  This  is  evidenced  by 
the  fad  that  appropriations  are 
necessary  to  make  a  defeired  loan.  A 
deferral  of  payments  is  not  a  servicing 
opti(Hi.  In  cases  where  a  customer  may 
suffer  a  reduction  in  income,  they  may 
qualify  for  an  increased  payment 
subsidy  or  a  payment  m(natorium. 
Section  3550.70.  Conditional 
■•  commitments,  lliree  comments  were 
received.  One  commentor  felt  that  the 
builder  should  not  have  to  own  the  site 
in  order  for  RHS  to  provide  a 
commitment  and  recommended  a  long 
term  option  be  acceptable.  The  premise 
behind  a  conditional  commitment  is  to 
allow  a  builder  to  construct  a  house 
knowing  that  RHS  will  inspect  the 
property  and  will  finance  it  to  a 
qualified  applicant.  RHS  does  not  fsel  it 
would  be  prudent  for  a  builder  to 
construct  a  house  on  land  which  it  does 
not  own  and  does  not  want  to  encourage 
such  a  practice. 

One  comment  was  received 
concerning  packaged  loans  on  presold 
houses.  The  existing  regulation  and 
proposed  rule  provided  that  RHS  will 
not  approve  a  conditional  commitment 
until  the  loan  has  been  approved.  In 
these  cases,  the  property  is  presold.  We 
believe  U.  prudent  practice  to  ensure  that 
the  person  holdiilg  a  valid  contract  to 
purchase  the  property  have  an 
approvable  loan  befcne  the  commitment 
is  approved. 

Another  commentor  felt  that  we 
should  refund  the  conditional 
commitment  price  if  RHS  does  not 
finance  the  property.  RHS  disagrees. 
RHS  incurred  the  expense  of  appraising 
and  inspecting  the  prop«ty  and  is 
entitled  to  these  foes  for  the  services 
provided. 

Section  3550.71.  Special  requirements 
for  condominiums.  Three  comments 
were  received.  One  felt  the  revised 
language  would  allow  RHS  to  finance 
more  ccmdominiums.  RHS  agrees.  Two 
commentore  felt  that  RHS  should  relax 


its  requirements  that  at  leeet  70  percent 
of  the  units  had  to  be  sold  be&ne  it  will 
consider  financing  units  in  the  ctanplex. 
We  believe  this  a  prudent  underwriting 
practice  and  protects  the  best  interests 
of  our  customera  and  the  government 
RHS  recently  became  aware  that  this 
section  was  preventing  us  from 
financing  units  in  sevnal  states  because 
our  regulaticms  were  not  consistent  with 
state  laws  regarding  homeownen 
assodation  dues.  For  Ihstance.  current 
regulations  provide  that  if  RHS  acquires 
title  to  a  condominium,  the  Agency 
would  not  be  liable  for  more  man  3 
months  of  the  unit's  unpaid  regularly 
budgeted  dues  or  charges  accrued  before 
acquisition  and  the  liens  priority  may 
not  indude  costs  of  collecting  unpaid 
dues.  However,  in  Massachusetts,  for 
exampfe.  state  law  provides  that  the  lien 
of  a  homeownen  association  will  have 
priority  over  a  first  mortgage  for  the  six 
month  period  prior  to  filing  action  and 
such  lien  may  indude  costs.  Other 
loiden  have  modified  their 
underwriting  standards  to  be  consistent 
with  state  laws.  RHS  has  induded  these 
changes  in  the  final  nUe. 

Section  3550.72.  Community  land, 
trusts.  Two  commentors  objected  to 
RHS's  requirement  that  land  trust 
restrictions  must  be  able  to  be 
terminated  should  RHS  acquire  title  to 
the  property.  RHS  believes  this  is  a 
prudent  loan  underwriting  practice. 
Further,  without  this  {Mvvision.  the 
market  value  of  the  property  at  loan 
origination  may  be  ^gnificantly  lower 
beoiuse  of  the  restrictions  whidi  may 
preclude  the  Agency  from  finwnring  the 
property. 

Section  3550.73.  Manufactured 
homes.  Four  comments  were  received. 
One  commentor  pointed  out  a  potential 
conflict  between  paragraphs 
355G.73(a)(4)  which  authorizes  a  loan 
for  repaira  and  3550.73(b)(4)  which 
exdudes  repain  after  the  initial  loan  is 
made.  RHS  has  corrected  the  conflict  to 
provide  that  the  purchase  loan  may  not 
indude  funds  for  alteraticm  or 
remodeling.  RHS  has  also  amended  this 
section  for  clarity. 

One  commentor  felt  that  RHS  should 
not  have  to  approve  dealw-contractore 
of  manufactured  homes.  RHS  disagrees. 
The  Agency  and  its  customer  need 
reasonable  assurances,  which  are 
provided  through  the  approval  process, 
that  our  best  interests  are  proteded. 

Two  commentore  felt  that  the  Agency 
should  not  require  a  Release  of 
Claimants  firom  ^il  persons  furnishing 
labor  or  materials.  RHS  disagrees. 
Again,  these  documents  help  ensure  the 
Agency's,  and  its  customers',  interests 
are  protected  by  verifying  that  all  labor 


and  materials  are  paid  for  and  there  is 
no  potential  for  mechanics  liens. 

Section  3550.74.  Nonprogram  (NP) 
loans.  One  conunentormentioned  a 
conflict  between  the  opening  sentence 
wdiich  states  that  NP  credit  is  available 
for  the  assumption  of  existing  RHS 
loans  and  S  3550.74(a)(1)  which  states 
MP  credit  can  be  extended  on  Real 
Estate  Owned  (REO).  We  have  ckrified 
the  opening  sentence. 

Two  commentore  expressed  concmi 
that  RHS  did  not  include  the  amount  of 
the  required  downpayment  in  the 
regulation.  NP  credit  is  offered  for 
RHS's  convenience  as  a  lender  and 
when  in  the  government's  best  financial 
interests.  Since  it  is  not  a  customer 
entitlement,  but  rather  an  administrative 
function,  the  downpayment  amounts  are 
contained  in  the  Handbooks.  The 
required  downpayments  are  currently 
2%  for  owner-occupants  and  5%  for 
investore. 

Sections  3550.103  thru  3550.114 
Section  504  Origination.  These  sections 
have  to  be  reofiganized  and  expanded  to 
be  consistent  with  the  sections  dealing 
with  section  502  origination.  This  was 
dime  to  ensure  consistency,  vAiBte 
appropriate,  between  the  programs.  The 
comments  discussed  below  refer  to  the 
section  number  as  provided  in  the 
Proposed  Rule. 

Section  3550.102.  Grant  and. loan 
purposes.  Two  ccmunents  were  received 
vdiich  requested  a  definition  of 
"modest"  housing  for  section  504 
purposes.  The  definition  of  modest 
housing  contained  in  §  3550.10  applies 
to  both  section  502  and  504  loans. 
Section  3550.105(b).  Age  (gmnt 
applicants).  One  commentor 
recommended  that  we  expand  the 
definition  of  age  for  504  grants  to 
indude  persons  with  a  disability  of  any 
age,  espedally  fm  handicapped 
accessibility.  Previous  appropriations 
language  has  prevented  RHS  from 
making  504  grants  available  to  persons 
who  were  not  62  years  young.  While  we 
agree  that  some  type  of  grant  should  be 
available  for  this  purpose,  the  demand 
for  section  504  grant  funds  far 
outweighs  the  available  resources. 
Expanding  the  base  for  eligibility  would 
only  further  delay  approving  these 
grants  which  are  usm  to  address  critical 
health  and  saCaty  needs  for  those  62 
yeare  of  age  or  older.  Therefore,  we  are 
not  adopting  this  recommendaticm. 

Section  3550.105(f).  Credit 
qualifications.  Four  comments  were 
received.  One  requested  we  clarify  that 
the  credit  standards  do  not  apply  to  504 
grants.  Tills  clarification  has  hem.  made. 

The  other  three  commentore  all 
strongly  opposed  the  proposed  change 
to  the  credit  qualification  standards. 
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RHS  had  proposed  imposing  the  same 
standards  on  504  recipients  as  502 
recipients.  The  commentors  argued 
convincingly  thaflhe  standards  may  be 
too  rigid  for  such  applicants  who  are 
generally  of  extremely  low  incomes 
with  no  alternatives  to  make  necessary 
repairs  and  improvements  to  their 
homes.  RHS  agrees  and  has  relaxed  the 
standards  for  504  participants;  however, 
similar  to  the  section  502  program,  RHS 
has  clarified  that  a  delinquency  on  a 
federal  debt  or  foreclosure  within  the 
past  36  m(»iths  are  indicators  of    > 
unacceptable  credit.  -.    >. 

Section  3550.107(b).  Secuie  leaaehoid 
interest.  Two  commentors 
recommended  that  a  leasehold  for 
mutual  help  housing  financed  by  HUD, 
witb  no  minimum  lease  term,  constitute 
acceptable  ownership  for  section  504 
assistance.  RHS  agrees  and  has  modified 
this  section  accordingly. 

Section  3550.108.  Loan  rates  and 
terms.  One  commentor  recommended 
that  when  a  combination  loan  and  grant 
is  made,  that  the  loan  term  not  be  set  at 
20  years  if  the  applicant  can  repay  the 
loan  sooner.  RHS  partially  agrMS.. 
however  grant  funds  are  extremely 
limited  and  only  provided  when  the 
applicant  .cannot  aSotd  repayment 
ability  on  a  loan.  If  the  loan  period  were 
shortened,  the  grant  portion  of  the 
proposal  may  increase  to  ensure 
affordabiiity.  We  believe  the  language  is 
appropriate.  Of  course,  a  recipient  of  a  - 
combined  loan  and  grant  can  prepay  the 
loan  prior  to  the  20  year  term  or  may 
request  an  accelerated  repayment 
schedule  at  any  time  he  or  she 
experiences  an  increase  in  repayment^ 
ability. 

Section  3550.109.  Security 
requirements  (loans  ohly).  Two 
comments  Mrere  received.  One 
recommended  the  threshold  for  a  loan 
which  is  required  to  be  secured  be 
increased  from  $2,580  to  $4,000  to 
recognize  the  increase  in  costs  since  the 
regulations  %vere  developed.  This 
amount  is  statutory  and  no  change  was 
made. 

One  commentor  pointed  out  the 
different  thresholds  for  security 
-  purposes.  Loans  over  $2,500  must  have 
a  mortgage,  loans  over  $7,500  must  also 
have  title  clearance,  and  loans  over 
$15,000  must  also  have  an  appraisal. 
The  commentor  recommended  more 
consistency.  RHS  needs  to  carefolly 
balance  the  imposition  of  costs  to  a 
customer  against  protection  of  the 
government's  best  financial  interest. 
While  the  aforementioned  thresholds 
are  different,  we  believe  they  are 
balanced  consistent  with  the  program's 
obiectives  and  available  resources. 


Sectidn  3550.1 10.  Appraisals.  One 
commeator  reconunendied  that  we 
clarify  that  an  appraisal  is  required  if 
the  total  secured  debt  exceeds  $15,000 
or  just  the  section  504  debt  exceeds 
$lS,00a  An  appraisal  is  required 
whenever  the  secured  debts  exceeds 
$lS,00a  We  have  nvised  the 
regulatibns  accordingly. 

Anotker  comraientor  recommended 
that  RHS  include  guidance  on 
appraisals  on  Indim  Trust  lands.  As 
previously  mentioned,  this  guidance 
will  be  provided  in  the  Handbooks. 

Section  3550. 111.  Escrow cKCOunt 
Four  comments  were  received 
conceniii^ KHS's  proposal  to  escrow  for 
section  J564  customers.  RHS  agrees  that 
not  all  Section  504  loan  recipients 
^ould  be  required  to  escrow, 
particularly  when  a  senior  lienholder 
may  require  an  escrow.  Section  504 
customen  have  vny  low  incomes  and 
do  not  efban  have  the  resources  to 
establiali  an  escrow  account.  Based 
upon  comments,  any  504  loan  recipient 
with  an  outstanding  504  indebtedness  . 
exceed^  $2,500  may  voluntarily 
request  to  escrow.  RHS  will  require  an 
escrow  on  504  loans  where  the  total 
secured  debt  exceeds  $15,000  and  there 
is  no  junior  lienholder  requiring  an 
escrow,  and  in  cases  where  the 
customer  defaults  on  the  terms  of  tb9  . 
promissory  note  and  escrow  is      '  "    .. 
necessary  to  protect  the  best  interests  of 
the  government. 

Section  3550.112.  Insurance  (loans 
only).  Again,  comments  were  received 
opposing  the  requirement  that  all 
aection|504  customera  escrow  for 
insurance  of  their  property.  These 
customers  have  extremely  low  incomes 
and  in  some  cases,  the  home  may  be 
uninsurable.  RHS  will  not  require  proof 
of  insurance  to  obtain  a  section  504  loan 
of  less  Ihan  $15,000.  In  all  cases  where 
the  tot^l  secured  indebtedness  on  the 
property  exceeds  $15,000,  the  customer 
volimtfrily  elects  to  escrow,  or  when 
necess^  to  {»otQct  the  government's 
financial  interest,  insurance  will  be   . 

required.  _^ 

m  adcordance  with  the  National  Flood 
Insurance  Reform  Act  of  1994  (Public 
Law  103-325),  flood  insurance  is 
required  on  ^  section  504  loans  when 
the  security  property  is  located  in  a 
Special  Flood  Hazard  Area  (SFHA)  and 
504  grtnts  in  excess  of  $5,000  where  the 
propeity  being  repaired  is  located  in  a 
SPHAJ  RHS  has  included  the  ability  to 
inclucfe  the  cost  of  flood  insurance  in  a 
loan  ot  grant  if  necessary  to  provide 
section  504  asisistance  to  the  customer. 

Section  3550.113.  Repayment 
agreeipent  (grants  only).  Two  comments 
were  received.  One  commentor 
recommended  the  elimination  of  the 


repayment  agreement  since  it  is  not  -'' 
en^rceable.  RHS  disagrees.  The'  *  -^ 
agreement  is  enforce^le,  phis  it         '    . 
provides  aWritlan  verification  to  the 
grantee  that  the  grant  must  be  repaid  if  -- 
the  property  is  sold. 

Another  Icommentor  recommended 
that  the  term  "grant  dosing"  be 
removed  since  there  is  no  real  closing  of 
a  "grant  similar"  to  a  closing  on  an 
initial  SFH  loan.  RHS  agrees.  -  '^ 

Sectk}n^550.152(a).  Payment  terms.      '■=• 
T«ro  commentors  strongly  opposed 
RHS's  requirement  that  a  cash  payment  ^ 
must  be  accompanied  by  an  amount     '  ^ 
sufficient  to  cover  the  cost  of  a  money 
order,  stat^  thatsuch  a  proposal  was 
unfair  to  very  low  and  low  income 
femilies.  Tnis  is  not  a  change  in  policy; 
RHS  has  been  collecting  a  money  order  ^ 
fee  with  c^  payment  since  March  25, 
1991.  RHS  provides  supervised  credit* 
We  encourage,  like  all  lenders,    r.....,;\ 
customera  to  send  payments  by  ciiedu 
money  orqer  or  bank  draft.  Cash 
payments  In  the  local  office  are 
discouraged.  Since  RHS  must  obtain  a 
money  cnder  in  order  to  transmit  the        ^ 
payment,  <he  customer  should  pay  that 
fee. 

Section  ^550.152(b).  Application  of 
PaymentslEif^t  comments  weie^ 
received.  Two  commentore         ^.  ^ 

recommedded  that  RHS  should  have  all 
loan  payments  due  on  the  first  of  each 
mon&  bedause  it  would  be  easier  for 
clients  to  remember  and  make  loan  .,. 
servicing.$a8iw.  RHS  has  long 
considered  this  policy,  however,  RHS 
believes  its  policy  of  staggering  due 
dates  is  more  customer-oriented.  The 
due  date  is  generally  established  by  the    - 
loan  closing  date.  In  this  manner,  an 
applicant  can  select  a  closing  date 
which  cortresponds  to  the  date  when 
they  have  funds  available  to  make  their 
mortgage  payment.  For  example,  a  «  - . 
customer  on  a  fixed  Income  who 
reomves  ejcheck  at  the  beginning  of  eadi 
month  would  bmefit  bom  dosing  on 
their  loaniin  the  middle  of  the  month  so 
they  have  received  their  monthly  chedc 
in  time  to  make  their  mortgage  payment 
Having  a  due  date  consistent  with  the 
loan  dosibg  date  also  eliminates  the 
need  for  the  loan  redpient  from  having  ■ 
to  pay  prepaid  interest  at  the  time  of    i >'-' 
loan  dosing  until  the  last  day  of  the 
month.  With  regard  to  remembering  a' 
due  date,  |we  believe  our  clients  do 
remember  their  due  date.  In  addition, 
RHS  vrill  provide  customers  a  monthly    . 
billing  statement.  From  RHS's 
perspective,  the  staggered  due-dates 
provide  better  customer  service  in  that  " 
RHS  work-flow  is  spread-out  over  the 
month  rather  than  concentrated  at  the .  ' 
beginning  of  each  month. 
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Two  commentors  also  recommended 
that  RHS  permit  electronic  transfisr  of 
funds  and  biweekly  loan  payments.  As 
mentioned  in  the  proposed  rule,  RHS 
will  now  be  encoura^ng  its  customera 
to  establish  automatic  payments  with 
their  local  banking  institution.  With 
regard  to  biweekly  loan  payments,  RHS 
customers  may  contact  the  Centralized 
Servicing  Center  to  make  arrangement  to 
make  biweekly  payment  should  they  so 
desire. 

Six  commentore  (Ejected  to  RHS 
holding  less  than  a  full  payment  in 
suspense.  RHS  befieves  this  section  may 
have  been  misinterpreted.  A  customer 
with  an  active  account  will  always  be 
given  credit  for  a  partial  payment  The 
distinction,  however,  is  mat  the 

.   accounting  system  will  reflect  that  the 
scheduled  installment  is  not  paid  (is  in 
suspense)  until  the  full  installment  is 

'    made.  For  example,  assume  a 

customer's  next  scheduled  payment  of 

".  $300  is  due  on  October  5th.  On  October 

•  5th,  RHS  receives  a  check  for  $100,  and 
on  November  5th  RHS  receives  a  check 
for  $512.  RHS  records  will  indicate  that 
this  customer  paid  $100  on  Odober  Sth. 

•  The  customer  will  receive  a  past  due 
notice  and  be  charged  a  late  fee  of  $12 
on  October  20th.  The  system  will  credit 

.J,  the  customer  with  the  $100  payment  on 
-  Odober  5th,  btrt  will  reflect  that  the 
October  Sth  installment  has  not  been 
paid  until  the  fidl  installment  hitt  been 
»  received.  The  October  Sth  installment  is 
"in  suspense"  until  fully  paid.  When 
RHS  receives  the  check  of  $512  on 
November  Sth,  the  October  installment 
"  will  no  longer  be  in  "suspense"  because 
it  has  been  fully  paid. 

It  should  be  noted  that  RHS  chose  not 
to  follow  many  mortgage  lendere' 
practice  with  regard  to  partial  payment. 
Many  lenders  return  partial  payments  to 
the  customer.  RHS  feels  its  policy  is 
more  advantageous  to  both  the  customer 
and  Agency. 

One  commentor  questicned  the 
^hierarchy  of  how  payments  are  applied. 
This  commentor,  a  large  mortgage 
lender  and  servicer,  stated  that  RHS's 
proposed  method  of  applying  prindpal 
and  interest  payments,  prior  to  escrow, 
was  not  consistent  %vith  the  private 
sector.  RHS-researched  pajrment 
hierarchy  with  many  private  industry 
lenders.  Our  research  indicated  that 
most  lendere  apply  payments  in  the 
manner  RHS  proposed.  The  accounting 
system  which  RHS  recenUy  purchased 
is  a  standard  industry  package  used  by 
many  other  lendere.  All  lendere  using 
this  system  apply  payments  first  to 
prindpal  and  interest  and  then  to 
escrow.  This  payment  hierarchy  also 
benefits  our  customera  by  ensuring  that 
something  actually  due  is  paid  on  time. 
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as  opposed  to  an  escrow  which  is 
accumulating  funds  to  pay  something 
that  is  due  at  a  later  time.  We  believe 
our  proposal  is  more  equitable  to  our 
clients. 

Section  3550.152(d).  Application  of 
excess  payment.  Five  comments  woe 
received  on  this  section,  all 
recommending  that  RHS  allow  its 
customera  to  make  an  extra  payment 
that  would  relieve  them  of  making  the 
next  scheduled  payment  rather  than 
being  applied  as  an  extra  payment  RHS 
agrees  and  has  revised  this  section 
accordingly. 

Section  J550. 15^.  Fees.  Five 
comments  were  received  on  this  secticm. 
Several  thought  the  tax  service  fiae 
should  be  the  same  for  existing 
customera  as  new  customera.  These  fiaes, 
which  are  administrative  and  not 
included  in  the  regulation,  are  estimated 
to  be  $28  for  existing  clients  and  $95  fat 
new  clients.  The  fees  are  set  differenUy 
because  the  length  of  the  service  will  be 
difSsrent  for  a  new  client  who  is  just 
receiving  a  loan,  and  an  existing  cUoit 
who  has  had  the  loan  for  many  yean. 
Several  conunentora  opposed  RHS's 
proposal  to  charge  late  fees.  RHS  gave 
this  proposal  mmdi  thought  before  it 
was  included  in  the  proposed  rule,  and 
then  again  upon.analy^ng  the 
comments.  The  negative  comments 
centered  around  the  feet  that  RHS's 
customera  are  very-low  and  low  income 
femihes.  RHS  recognizes  that  fed; 
however,  also  recognizes  its  mission  to 
provide  supervised  credit.  Additionally, 
our  credit  is  intended  to  be  temporary 
with  our  customera  required  to 
refinance  their  RHS  loan  when  they  are 
capable.  We  believe  a  late  fae  will 
encourage  our  clients  to  make  payments 
on  a  more  timely  basis.  This  not  only 
improves  their  credit  history,  but 
fiuthera  our  objectives  of.maldng  our 
clients  successfol  homeownera.  To 
minimize  any  n^ative  impact  on  the 
repayment  ability  of  our  customera,  the 
late  fee  is  a  percentage  of  the  loan 
pa3mients.  therefore  a  lower  income 
client  will  pay  less  than  a  higher  income 
client  with  the  same  loan  amomit. 
Further,  since  RHS  is  converting 
customera  on  escrow  to  an  amortized 
loan  schedule  rather  than  a  daily  simple 
interest  loan  in  many  cases,  a  late  fee 
will  actually  be  less  cosUy  to  the 
customer.  Under  the  daily  simple 
interest  method,  the  customer  accrues 
additional  interest  for  each  day  they  are 
late  with  their  payment.  The  late  fee 
induded  in  this  rule  will  generally  be 
less  costly,  and  is  more  apparent  to  the 
borrower,  if  they  become  delinquent  on 
payments.  We  balieve  this  private  sector 
standard,  which  many  of  our  clients 
already  pay  if  they  are  delinquent  on  car 


payments  or  other  private  sector  d^, 
will  forther  our  objectives  in  making  our 
dients  successfol  and  able  to  refinance 
with  private  credit  in  the  foture. 
Section  3550.157(a).  Bonowers 
currentiy  receiving  payment  subsidy. 
Four  comments  were  received.  One 
commentor  supported  our  proposal  to 
modify  a  payment  subsidy  <mly  when 
there  was  a  $10  change  in  payments. 
Two  conunentora  agreed  that  there 
needs  to  be  a  threshold,  but 
recommended  that  the  pajrmmit  must 
change  by  10%  before  the  agreement  is 
modified  which  will  ensure  clients  are 
treated  consistentiy  whether  their 
payments  are  $60  (M- $600  per  month. 
RHS  agrees  that  a  percentage  threshold 
better  ensures  consistmcy  in  the 
treatment  of  customers  and  has  adopted 
this  comment 

Comments  were  also  received 
regarding  the  requirement  that  clients 
must  notify  RHS  if  they  change  or 
obtain  employment.  There  was  no 
indication  that  a  customer  must  notify 
RHS  if  non  employment  income 
increases.  RHS  has  clarified 
§$  3550.68(e)  and  3550.157(a)(3)  to 
reflect  that  if  nonemployment  income 
increases  by  at  least  10  percent,  the 
borrower  must  notify  RHS.  RHS  has  also 
provided  guidance  on  cancellation  of 
paraient  subsidies. 

Sisction  3550.158.  Active  military 
duty.  One  commentor  recommended  we 
expand  the  language  which  provides 
that  partidpation  in  a  military  reserve 
or  the  National  Guard  does  not  entitle 
a  customer  to  a  6  percent  interest  rate 
as  provided  imder  the  Soldiera  and 
Sailore  Relief  Act,  unless  they  are  called 
to  active  military  duty.  RHS  has 
darified  this  language. 

One  commentor  appeared  to  be 
■confosed  with  this  section  with  r^ard 
.to  payment  subsidies  and  the  6% 
interest  rate.  If  a  customer  entera  active 
military  duty,  they  are  entiUed  to  tba 
6%  interest  rate.  If  they  also  qualify  for 
a  pajrment  subsidy,  the  payment 
subsidy  would  cover  the  difference  in 
payment  betw^n  the  6%  and  the 
amoimt  of  assistance  for  which  the 
customer  qualifies.' This  reduces  the 
amount  of  subsidy  and  potential 
recaptvue  this  cUent  would  repay  .For 
example,  if  a  customer  who  entered 
active  military  duty  had  a  note  rate  of 
10  percent,  and  they  now  qualified  for 
a  payment  subsidy  which  reduced  their 
interest  rate  to  2%,  they  would  receive 
the  6%  rate  and  then  an  additional  4% 
subsidy.  This  is  opposed  to  a  non-active 
militaiy  customer  with  a  note  rate  of 
10%,  who  qualifies  for  a  payment 
subsidy  which  reduces  their  payment  to 
2%  who  would  be  receiving  an  8% 
subsidy.  In  the  first  case,  the  difference 
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between  the  10  and  6  percent  interest 
rates  is  not  a  subsidy  which  is  subject 
to  recaptxue. 

Section  3550.1 59(a).  Mineral  leases. 
One  conunehtor  suggested  that  we 
chan^  references  firom  "value  of  the 
security  property"  to  "value  as  a 
residence"  in  determining  whether  we 
should  allow  a  ciistomerto  lease 
mineral  rights.  Since  the  value  of  the 
security  property  includes  the 
"residence"  we  believe  the  proposed 
terminology  is  correct. 

Section  3550.159(d).  Lease  of  security 
property.  One  conunentor 
recommended  we  remove  the 
requirement  that  oistomers  must  notify 
RHS  if  they  lease  their  property,  and 
that  the  Agency  may  liquidate  the 
account  if  the  term  of  the  lease  is  more 
than  3  years  or  includes  an  optim  to 
purchase.  RHS  disagrees.  The  purpose 
of  the  RHS  loan  program,  is  to  provide 
long  term  residence  fc»  bur  bcnrowers. 
If  they  no  longer  need  the  dwelling  for 
a  long  term  r^dence  they  should  pay 
off  the  loan.  RHS  will  consider  the 
txHTower  for  refinancing  with  other 
credit  b  addition,  the  Agency  may 
consider  liquidatioh  of  the  loan. 

Section  3550. 160(b).  Criteria  for 
refinancing  with  private  credit.  Two 
commmts  were  received.  One 
supported  our  proposed  change  of  .. 
terminology  from  "graduafion"  to 
"refinancing  with  private  credit."  One 
commentor  questioned  the  language 
which  requires  that  the  customer  must 
refinance  when  RHS  determines  they 
have  such  ability.  The  conunentor  felt 
that  lUiS  may.  be  held  accountable  if  the 
customer  refinanced  and  then  defaulted 
-  on  their  new  loan.  RHS  determines,  " 
based  upon  objective  criteria,  whether  a 
customer  can  refinance  with  private 
credit.  If  RHS  determines  the  Customer 
has  the  potential  to  secure  other  credit,    ' 
they  must  seek  refinancing.  RHS  does 
not  make  the  underwriting  decision  for 
the  other  lender,  nor  is  a  private  lender 
required  to  refinance  the  RHS  debt.  If 
the  customer  is  unable  to  refinance  for 
legitimate  reasons,  RHS  will  withdraw 
the  refinancing  request.  If -the  customer 
does  meet  another  lenders  criteria,  they 
are  expected  to  refinance.  However,  as 
noted,  that  underwriting  decision  was 
made  by  the  other  lender.  We  appreciate 
the  comment  but  feel  that  this  policy 
does  not  impose  any  accountability 
concerns. 

Section  3550.161(c).  Written  ■' 

statements.  Two  commentors  felt  that 
the  Agency  should  provide  two  written 
payoff  statements  within  a  30  day 
period  without  charge.  The  proposed 
language  already  provides  that  RHS  may 
charge  a  fee  if  mote  than  2  written 
payoff  statements  are  requested. 


Thwefore.  the  recommendation  was 
already  included. 

Section  3550.162.  Recapture,  l^f^t 
coouie|it8  were  received  and  all     -v'  '-':'■ 
overwl^lmingly  supported  our 
proposals  to  streamlfaie  and  clarify 
suMdy  recapture..One  axnmentOT 
siunmed  it  up  best  by  replying.  "I 
applaud  recognition  of  the  difficulties  of 
the  subsidy  recapture  program  and 
encourage  efforts  to  tnake  this  provision 
more  imderstandable  to  applicants  and 
customers  and  lessen  its  impact  aaa 
penaltjl  to  customers  upon  sale  or 
refinancing  of  their  properties. " 

One  (ommoitor  recommended  that 
prindpel  reduction  attributed  to 
subsidi  (PRA^  be  included  on  annual 
statements  to  the  cust(Mner.  RHS  agrees 
that  80|)e  t3rpe  of  notice  should  be 
provided,  however,  disagrees  that  if 
should  necessarily  be  done  on  an  * 
anniial  basis.  RHS  will  notify  all 
customers  wlum  PRAS  is  frcK»n  and 
how  it  will  be  repaid.  This  commentor 
also  recommended  that  PRAS  be 
explained  on  Form  RHS  3550-12. 
"Subsidy  Repayment  Agreement"  Since 
there  ii  no  VVAS  on  loans  originated 
after  1990,  there  is  no  need  for  mention 
of  it  on:  a  form  that  only  ne^  customers 
executi. 

'  One  |»mment0r  felt  that  repayment  of 
PRAS  f  lus  the  lesser  of  subsidy 
receiveid  or  50%  of  value  appreciation 
was  a  double  hit  to  customers.  As 
discussed  in  the  proposed  rule.  PRAS  is 
not  subady.  It  was  the  accelerated 
principal  reduction  which  a  customer 
received  because  their  loan  was 
subsidized  and  repaid  at  a  significantly 
lo%ver  interest  rate.  PRAS,  as  proposed, 
must  be  repaid.  In  addition,  die 
customer  must  pay  all  or  part  of  the 
subsidjr  they  received  bade  to  the  . 
goveminent.  This  is  either  the  fiill 
subsidy  or  50%  of  the  value 
appreciation.  :   ^> 

One  commentor  requested 
clarifioatlon  on  the  opening  sentence 
which  ^provides  that'customers  with 
loans  approved  on  or  after  October  1. 
1979,^  are  subject  to  recapture.  His 
comment  was  whether  a  loan  which  was 
approved  before  October  1,-1979,  but 
assumed  after  that  date  is  subject  to 
recapt^.  Consistent  with  past  policy, 
such  ailoan  is  subject  to  recaptiue.  RHS 
has  clarified  this  point. 

Two  commentors  did  not  feel  there 
was  siiffident  guidance  to  calculate 
recaptnre.  We  believe  the  regulation 
provides  adequate  policy  guidance.  The 
HandUooks  contain  the  detailed 
administrative  guidance  on  how  to 
calculate  recapture. 

One'commentor  felt  that  we  should 
forgive  PRAS  if  the  customer  refinances 
and  retains  title  to  the  property  l&years 


after  refinancing.  The  conunentor  feh 
this  would  be  an  incentive  to  a  customer 
to  retain  ownership  after-refinancing.  At 
the  time  of  refinancing,  a  customer  is    «. 
given  the  opportunity  to  receive  a 
discount  if  they  repay  recapture  at  that 
time.  In  addition,  me  govemmmt  does 
not  charge  interest  on  the  amount  owed. 
We  believe  sufficient  incentive  is 
provided  to  the  custraner  to  repay 
recapture  without  fwsiving  the  debt 

Section  8550.163.  Tranter  of  security 
and  assun^ption  of  indebtedness.  Two 
comments  were  received.  One  -i  •■ ' 

commento^  felt  this  sectitm  was 
confiising  and  needed  mate  guidance.. 
The  HandW)ks  contain  more 
administrative  guidance  on  transfers. ' ' 
The  commentcH'  also  objected  to  RHS's 
policy  thai  if  a  customer  transfers  title 
to  the  proj^rty  without  RHS  consont. 
RHS  can  liquidate  the  loan  if  the  loan 
cannot  be  transferred.  This  policy  is  to 
ensure  that  program  objectives  are  met 
and  the  gdvernment's  financial  interest 
is  not  adversely  affisctM. 

The  o^r  comment  dealt  with 
liquidating  excess  property  to  reduce 
the  loan  atiount.  /^  the  commentor 
mentioned,  this  rarely  oocuis  since  RHS 
should  not  have  initially  financed 
excess  land.  However,  if  there  is  excess 
land,  we  believe  it  prudent  policy  ta        « 
liquidate  Such  excess  property  to  reduce 
the  raiou^t  of  the  subsidixBd  credit 
providM  ^  the  new  customer.  *' 

Section  3550.202.  Past  due  accounts. 
Six  ounm^ts  were  received  on  this 
section,  and  all  centered  on  RHS 
charging  a  late  fee.  Comments  were  -    if. 
-mixed  widi  the  commentors  either 
strongly  stpporting  or  opposing  the 
imposition  of  a  late  fee.  a!s  discussed 
under  the  comment  to  §  3550.153,  RHS   ~ 
carefully  Weighed  all  comments  and 
believes  charging  a  late  fee  is  in  the 
government's  and  customer's  best 
interests.  RHS  has  also  expanded  this 
section  to  [provide  guidance  on  accounts 
with  anndal  payments. 

Section  3550.207.  Payment  "  *' 

moraUiriuitt.  Two  comments  were 
received.  One  commentor  recommended 
that  the  review  pmiod  xaate  eccurately 
reflect  the  need  of  the  customer,  and  not 
an  arbitrary  two-year  period.  In 
developiiig  the  regulation,  RMS  ■*  ^' 
propdradUiat  reviews  would  be  dtne 
"periodically"  rather  than  the  current 
two  year  ^le.  The  proposed  language 
accomplishes  this  objective  while  still 
leaving  flexibility  for  periodic  reviews. 

One  commentor  had  two  concerns. 
One  concern  centered  around  one  of  the 
three  criteria  to  qualify  for  a 
moratorium.  Namely,  for  a  moratoriiun  • 
to  be  based  on  a  reduction  of  incfune, 
tilere  must  be  at  least  a  20%  reduction 
in  income.  RHS  proposed  no  change  to  ' . 
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this  policy  which  has  been  in  efiioct  for 
many  years.  It  is  based  upon  the 
premise  that  for  the  Agency  to 
completely  stop  requiring  all  pajrments 
from  a  customer  for  up  to  two  years,  a 
substantial  reduction  in  income  must 
have  occurred.  While  it  is  true  that  our 
customers  have  very-low,  low  and 
moderate  incranes.  a  homeowner  should 
be  able  to  adjust  to  small  adjustments  in 
income;  Additicnudfy,  RHS  can  provide 
custcanere  with  additional  payment 
subsidies,  woiic-out  agreements,  etc..  in 
an  effort  to  assist  them  in  working 
through  difficult  periods.  We  believe  the 
20%  reduction  is  reesonable. 

Hie  othw  comment  centered  around 
the  inability  of  a  customer  to  qualify  for 
a  moratorium  if  their  account  has  been 
accelerated.  After  an  account  is 
accelerated,  all  loan  servicing  ceeses. 
RHS  makes  every  eCErat  possible  to 
assist  a  customer  before  acceleration  of 
the  account.  The  customer  is  inftmned 
several  times  throughout  the  loen 
originati(Mi  and  servicing  process  of  the 
moratorium  program.  Prior  to 
aocelwaticm  all  of  the  agency's  servicing 
tools  will  be  used  to  assist  a  customer, 
including  the  use  of  a  moratorium  for  a 
customer  who  is  having  temporary 
financial  difficulties  for  reasons  beycmd 
his  or  hw  amtrol  to  keep  their  hmne.  A 
loen  will  be  accelerated  fior  a  customer 
in  financial  distress  only  if  all  the 
servicing  autlunities  have  been  tried 
and  cannot  assist  the  borrower  in 
retaining  the  house,  posnbly  beceuse 
the  financial  difficulties  are  not 
temporary  or  the  borrower  has  been 
unresponsive  or  has  felled  to  work  with 
RHS.  Once  RHS  has  exhausted  its 
servicing  tools  (and  any  appe^  in 
conjunction  with  these  took)  and 
aocriaratiss  the  account,  there  can  be  no 
subsequent  financial  setback  to  the 
b<»rower  which  is  relevant  to  the  basis 
Itu  the  acoeleraticm. 

Section  3550.211.  Uquidation.  One 
commentor  recommended  adding 
guidance  on  how  to  sorvice  accounts 
vfhBTB  the  customer  has  filed  for 
bankruptcy.  RHS.  like  all  lenden.  must 
follow  tMidEruptcy  laws  on  servicing 
such  accounts  and  is  providing  such 
guidance  in  the  Handooolu. 

Section  3550.251.  Property 
management  and  disposition.  Two 
c(Hnments  were  received  recommending 
that  for-profit  entities  be  provided  the 
same  incentives  to  lease  or  purchase 
Real  Estate  Owned  (REO)  (uopeity  for 
transitional  housing  as  nonprofit 
organizations.  The  prefinenoe  far 
nonprofit  organizations  and  public 
bodies  is  statutory.  Sectimi  1414  of  the 
Housing  and  Conmunity  Development 
Act  of  1992.  Public  Law  102-550.  fdiich 
amended  the  Stewart  Bi  McKinney 


Homeless  Assistance  Act,  Public  Law 
100-77.  providOT  the  preference  for 
nonprofit  and  ^mblic  bodies.  For-i»ofit 
organizations  can  lease  or  purchase  REO 
property,  when  available,  tm 
transitional  housing^  however,  the 
incentives  are  not  availaU^  for  sudh 
organizations. 

Section  3550.2SUcK2).  Decent.  st4e, 
and  sanitary.  One  comment  was 
received  recommendii^  that  RHS 
remove  the  energy  efficiency 
requimnento  to  the  decent  safe  and 
sanitary  restrictions  that  apply  to  the 
sale  of  REO  {Hoperty  not  meeting  RHS 
standards.  DSS  standards,  including 
energy  efficient  standards,  are  statutory. 

Section  3550.252.  Debt  settlement 
policies.  Two  oommwnts  were  received. 
Both  questioned  guidance  on  charge-offB 
and  cancellaticms.  A  customer  can 
request  a  compromise  or  a<^ustment  to 
thirir  debt  and  as  sudi,  guidance  is 
contained  in  the  re^dation.  ChargeH>£fe 
tod,  ownoellations  are  administiativo 
actions  and  not  a  oustomer  entitlement 
and  are  therefore  ooly  reCnenoad  in  the 
Handbooks.  Detailed  guidance  on  all 
four  optims  is  contained  in  the 
Handbooks. 

OtherComments        .^ 

One  commait  %vasfeoeived  regarding 
lUiS's  proposal  to  freeze  PRAS  far  all 
existing  customen  and  then  reduce  the 
"frozen"  PRAS  in  yeen  15-33  by  an 
equal  amount  The  commented  felt  that 
RHS  should  not  reduce  PRAS.  As 
previously  mentioned,  PRAS  is  the 
acceleraled  principal  Write-down 
certain  customers  received  during  the 
first  half  <rf  their  loan  term'  due  to 
subsidy.  In  approximately  the  20th  year, 
the  trend  towards  acoel«iated  principal 
writedown  revwses  itself  to  the  point 
where  snbridized  customen  pay  less 
principal  because  of  the  subsidy.  The ' 
result  is  that  two  customen.  one  with 
subady  and  one  without  would  owe  the 
same  principal  balance  in  their  final 
year  of  payments.  To  not  begin  reducing 
PRAS  in  the  second  half  of  £e  loen 
term  would  penaliaa  those  customen 
who  received  subsidy. 

Several  commnits  vrere  received 
recommending  diat  RHS  omsider 
offering  a  one-time  inlnest  rate 
reduction  for  custnnen  whe  received 
loans  at  hi^  interest  rates  and  are 
unable  to  refinance  to  other  credit,  in 
cases  where  the  customer  is  receiving 
subsidy,  it  was  feh  Aat  the.Agency 
would  save  funds  because  they  would 
provide  less  subsidy  to  these  customen. 
In  other  cases,  where  the  customer  is 
not  receiving  sidisidy,  but  has  a  h^ 
intOTBst  rate,  the  customer  may  not  be 
Ale  to  refinance  to  other  credit  because 
their  RHS  loan  payments  are  so  hig^ 


they  may  be  overextended  on  other 
debts  or  not  have  sufficient  ry#h 
required  by  most  other  lenders  for 
refinancing  RHS  agrees  that  these 
comments  have  merit:'however,  must    ' 
weigh  the  cost  of  refinancing  its  own 
loans.  RHS  wiU«xplore  the  feasibility 
and  cost  of  refinancing  these  debts.  U  it 
appeara  feasible,  RHS  will  propose  a 
separate  rule  to  consider  public  opinimi 
on  this  subject. 

Positive  comments  were  received  on 
our  efforts  to  stresmllne  farms  and  use 
industry  standard  forms  vdierever 
possftle.  As  mentioned  in  the  Proposed 
Rule.  RHS  was  to  publish  a  Notice  in 
the  Federal  Regisler  in  July  to  propose 
our  inf(xmati<xi  collection  docket  on  the 
Handbooks  to  part  3550.  RHS  published 
this  Notice  on  ^ily  18. 1996  (61  FR 
37440)  and  proposed  an  overall  10% 
reduction  in  burden  houn  and  20% 
reduction  in  burdm  costs.  Thif 
reduction  fells  on  the  heels  of  a  20% 
reduction  in  burden  houn  pid>lished  m 
Octobw  1995,  demite  the  broedening  of 
what  is  considered  public  burden  in  the 
Paperwork  Reduction  Act  of  1995.  RHS 
is  still  exi^ning  ways  to  automate  and 
streamline  forms  even  further. 

Several  comments  were  received 
r^arding  child  care  expenses  and  how 
tMse  costs  figure  into  loan 
underwriting.  There  was  confiirion  as  to 
whedier  thecMB  expenses  are  considered 
a  debt  which  must  be  included  in  the 
debt  ratios  to  qualify'fbr  assistance.  This 
is  an  administrative  function,  and  not 
contained  in  the  rule.  For  the 
commentor's  infimnation.  RHS  clarified 
through  this  subject  reoentiy  through  an 
Administrative  Notice  (AN)  v^ch 
clarified  that  child  care  expenses  are  not 
considered,  in  total  debt.  This  guidance 
is  included  in  the  Handbooks. 

Several  oommentow  eiq>re88ed 
concern  ovw  RHS's  decision  to  . 
centralize  loan  servicing.  They  were 
concerned  that  in  our  efforts  to  save 
costs.  RHS  would  be  (tepersonalidng 
service  to  its  customen  and  increase  the 
risk  of  defeults  and  potential 
liquidations.  RHS  is  mindful  of  these 
issues  and  has4iiade  every  effort  in  its 
-desi^  of  the  Centralized  Servicing 
Center  to  ensure  a  greater  and  more 
ctmsistent  level  of  customer  service.  Our 
currant  field  structure  required  staff  to 
specialize  in  all  levels  of  customer 
service  from  outreach  and  loan 
origination  to  portfolio  managBment  As 
the  Agenqr  has  been  requiredto  reduce 
staffing  levels,  we  have  found  that  only 
through  Gonsolidati<Ri  and 
centralization  can  we  provide  the  same 
if  not  enhanced  level  of  customer 
service.  Experience  has  afeo  shown  that 
specialization  proWdes  fior  greater 
oonsistency  and  efficiency.  The 
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Csntraliaed  Sorvidng  CentiT  will  be 
staffed  with  talented  individuals  that 
will  concentrate  on  one  aapect  of  the 
program — makjag  our  customefa 
sucoBssliil  homeownezs.  Through 
spedaliation,  we  beUeve  there  vrill  be 
move  cobsisteiicy  and  timely  eervidng 
actions.  And  through  this  faocreesed 
service,  defauh  rates  will  decline  and  ' 
mora  customers  will  be  successfuL  Tlie 
transition  will  not  be  easy  foreltfaar  our 
Bald  staff  or  our  customen.  However,  in 
the  kng  run,  we  believe  service  to  rurei 
America  will  be  eohanced.  Field  staff 
can  conoantrate  on  outreedi  and  loan 
originaticn  providing  the  locel  level 
preeencetibat  is  needed  to  assist  with 
die  prudent  devekqnnent  of  lanl 
America.  t.    /^^^j,. 

Baopemitg  of  Conaneat  Pwiodfix 
Sheeted  Issues 

RHS  is  reopening  the  commflnt'period 
on  sectiaas  3950.53(g).  3550.57(e). 
3550.63  and  3550.68.  These  section 
numben  ranain  unchanged  fcom  our 
proposed  rule  of  .^pril  8, 1M6  (SI  FR 
15305)  and  are  ado^ited  on  an  interim 
final  basis.  All  other  provisions  of  pert 
3550  are  adopted  as  a  final  rule. 

As  previously  discussed  bi  this  rule, 
these  lections  generated  the  vast 
ma)ority  of  comments  during  the 
comment  periods  Many  oommentors 
supplied  RHS  with  le^thy  end  well 
documented  caeos  where  these  areas 
may  not  be  serving  the  best  interests  of 
the  program.  Some  of  the  ccmunentcHS 
recommended: 

•  Ketuming  to  our  fcnner  interest 
credit  program.  %riiereby  the  interest 
rate  was  ledticed  on  the  loan  to  as  low 
as  one  pocent,  and  modest  housing  was 
determined  by  square  footage  And 
amenities.  RHS  reduced  the  coet  of  the 
program  by  approximately  30%  by 
implementing  the  changes  in  the 
aforementioned  sections.  This  allows 
the  Agency  to  provide  m<He 
homeownership  opportunities  in  rural 
America  while  demonstrating  that 
program  costs  can  be  subetantialW 
reduced.  As  sudi,  RHS  is  not  furtWr 
considering  dus  option. 

•  Modiiying  the  floor  paymmts  from 
22,  24  and  26%  to  either  a  flat  25%  m 
a  more  incremental  scale  of  22. 23, 24, 
25  and  26%.  RHS  is  analyzing  these 
comments  farther  and  wUl  consider 
them  provided  they  have  no  negative 
impect  on  the  overall  cost  of  the    — - 
program.  

•  Changing  the  Pm  ratios  from  29% 
bx  very-low  income  families  and  33% 
for  low-income  families  t5  29%  far  both, 
33%  for  both,  or  other  pocentages.  RHS 
is  again  oonsidaring  these  options. 

•  Reimplementiqg  a  square  footage 
requimnent  to  ensure  that  die  housing 
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considered  square  footage  and  amenRfae 
in  detarmining  modest  houaing.  and 
chaagad  to  the  HUD  203(14  limits  to 
provme  customers  with  more  choices  in 
selectii^  ahome  ajmnmriate  to  their 
inoooie  and  ninds.  RHS  doee  not  want 
to  dicfate  the  type  and  size  of  housing 
to  customers,  and  irnot  farther 
considering  this  option. 

•  Increasing  the  maximum  debt  rado 
to  41%  for  vnylowand  low  incoaaa'^' 
famiUas.  As  mentioned  in  oar 
diaco^iion  of  comnMots,  RHS  has 
implemented  this  diangeainoe  the    -^ 
impedt  is  minimal  onths  cost  of  the 
program  uid  aUowa  more  finnifies  an 
opportunity  for  homeownership. 

•  limiting  ^19  maxinium  loBi  to  a 
peroa*taga  of  the  HUD  203(b)  liodts.  For 
examf  le,  the  State  Director  could  aet  the 
perceataga.by  county,  md  have  die 
aikhoiity  toinoeaae  the  percentage  on 
an  Individual  case  beeia  provided  die 
propcMd  housins^is  typical  of  odiar 
housea  that  fnniUea  %rith  similar 
inconies  and  family  sizes  ere  . 
purchasing.  RHS  is  fardierconsidaring 
thisoDtion. 

•  Kfodifying  the  equivalent  interest 
ratu  BTom  one-half  percent  increments 
to  ona-quarter  percent  increments  and 
deoefsing  the  inooine  ranges  from  10  to 
5  perdant,  RHS  is  considetfaig  thia  '^'^^  - 
optica. 

•  Returning  to  die  old  interest  credit 
formtda,  incrMsing  the  borrtfwar 
contrition  from  20  to  30  peroenti  but 
incfade  utilities  and  maintenance  in  the 
total  ionily  expenses.  Again,  because  of 
the  siifcetentialcoet  of  the  iirterest  ereiUt 
program,  RHS  is  not  considering  this 
option. 

•  l^iminating  utitizatimi  of  both 
equivalent  intarest  rates  and  floor  ' 
paymanta  to  simplify  the  cakidations. 
RHS  itay  consider  this  option -provided 
it  deea  not  increese  progrem  costa. 

•  Utilizing  a  state  non-metrt^xrfftui 
average  income  or  area  median  income, 
whichever  is  greater,  to  determine 
eligibility  bx  assistance.  Currmtiy,  RHS 
is  utilzing  an  area  (county)  income  to 
detoratine  eligibility  and-die  maximum 
loan  amount.  This  has  resulted  in  some 
customers  qualifying  tot  a  IdKn  in  one 
countV,  but  not  quaUfying  for  a  loan  in 
an  adjoining  ooimty  because  of 
difforences  in  county  incomes.  RHS  is 

^further  exploring  the  use  of  state  mm- 
metr^poUtan  incomes  to  determine  ito 
impact  on  program  costs  and  our  - 
custoinera. 

•  RHS  is  seeking  further  oommeirts 
on  the  above  mentioned 
recommendations  and  any  further 
ooimaenta  ix  recommen^tions  on  ^ 
$$  35S0.53(g),  3550^57, 3550A3  and 
3550£8.  The  Agency's  goal  is  to  have  a 


more  tin^fied  and  consistent'^*>^.-;  ^Is 
approacb  to  addnaaing  tfasee  ia^iea; 
vfaHiB  not  negatively  impacting  the  coat 
of  the  program.  *"  -  ^ . '  ,,- 

IXacus^n  of  tntBrim  Final  Rale 

SIHSit^ismiiD%ibtangalMaaa»sai 
Interim  Rnal  Ride,  with  an  effective 
dale  30  days  afasr  publicaticm  in  die 
Federal  tagfelar,  as  it  is  necessary  to 
impleraaM  IXjOS  and  improve  our  level 
of  service  to  customers.  Further  dday 
eramldn^tbeinthebestiitfBrestofthe  • 
'  direct  S^^Hogram  or  ite  recipients.  Aa 
iweviousfy  mentiooed,  all  iMovisitms  of 
this  rsgutatimis  except  sections 
3550^3(1),  3»0.57(a}.  3550.63  and 
3550.68  ne  adopted  as  final  Sections 
3550.53^,  3550.S7(a).  3550.63  and 
3550.68  tte  adopted  on  an  interim  final 
basis,  ana  are  subject  toe  30-day 
comment  period.  RHS  intends  to       -'7;  ' 
puUish  a  final  rule  on  the  "^  J 

ioned  sections  by  ^nil  1, 
1997. 
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7CFRPartl806 


Insureace,  Loan  programs — 
Agricuhare,  Real  property  insiiranoe. 
Rural  < 


7CFRP(trtl910 

Applidations,  CMdit.  Loan 
programs— Agriculture,  Loan 
progFBmf-41ousing  and  community 
development.  Low  and  moderate 
income  housing,  Montal  status 
discrimiaation.  Sex  disaiminatiaot  - 

7CFRPvtl922  '  [f 

Loan  opagrams— housing  and 
community  development,  Low  and 
Moderate  income  housing.  Rural 

7CPRPdrtl944  ^ 

Aged,  Farm  labor  housing,  (kent 
programs — Housing  and  oommonity 
devefopmemt.  Home  improvement.  Loan 
program^— Housh^  and  community 
develf^ihent.  Low  and  moderate 
income  housing-^lBntal,  Kfigrant  labor, 
Nfobile  liomes.  Mortgages,  Nonprofit      / 
organizations,  PuMic  housing,  Roat        . ,    ^ 
subsidies.  Rural  hmuia^  Subsidies.     ''^' 

7CFRPAitl951^    '  \^^,  ^ 

Aocoimting,  Aocmmting  servicing,      -^ 
CretUt,  I|Bbt  restructuring.  Foreclosure, 
Government  acquired  prqimty,  Interaat 
credit.  Loan  prograina — Agriculture,        -_"'  ^ 
Loan  prdgrams--4iousing  and  '?'  -  -. 

dxnmuimy  development.  Low  and     :v  ; 
moderata  income  housing  loans —     ;  '  '.   s- 
Servidng,  Mortgages,  Recapture  vX-  '  '  '    • " 
subsidv.|Rnit  sub^dies,  Rural  areas,     ^x^  '  / 
Sale  of  giDvemment  acquired  property. '.  * 
Sijgplus  govemmwit  property. 

.r. 
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7CFRPartlKS  ^ 

Foreclosure,  Government  acquired 
....property.  Government  property 
"  -  '^'management,  Sale  of  government 
;.<  -'acquired  property.  Surplus  government ' 
~  •--*1>n>p«ty.  .*-; 

--••   7  CFR  Part  1956    '         »     *     '^ 

Accounting,  Loan  programs — 
Agriculture,  Rural  areas. 

'7  CFR  Part  1965   •■'.' 

Administrative  practice  and 
procedure.  Loan  programs — Housing 
and  cwnmunfty  development 

7  CFR  Pott  3550  ,**-''. 

Accounting,  Administrative  practice 
and  procedure.  Conflict  of  interests. 
Environmental  impact  statementa.  Equal 
'    ^credit  opportunity.  Fair  housing,  Oant 
.prograins— 4]ou8ing  and  community 
-   development,  Housing,  Loan 
programs — Housing  and  community 
development.  Low  and  modoete 
income  housing,  Manufactured  homes. 
Reporting  and  recordkeeping 
Baquimaiente.  Rural  areas.  Subsidies. 

Therefore,  title  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

^  CHAPTER  XVM-fAMENDEQ) 

PART  18Q6-.«I8URAIICE 

1.  The  authority  dtationifor  part  1806 
•is  revised  to  read  as  follows: 

-AatfMtity:  5  U.S.C  301;  7  U.S.C  1968;  42 
U.S.C1480. 


Subpart  A    nacahdngidPfocaaaIng 

*  ^.^^   ... 


•»v/^ 


2.  Section  1806.1(a)  is  revised  to  reed 
as  follows: 

f1806.1    Qenerai.    '    '";•■ 

(a)  Authority.  This  subpart  seta  forth 
the  policies  and  procedures  regarding 
'  insurance requirementa on rraiproperty 
which  serves  as  security  for  a  debt     ^ 
under  the  Farm  Credit  Pro-ams  of  the 
Farm  Service  Agency  (FSA)  or  the 
Multi-Famify  Housing  Programs  of  the 
Rural  Housing  Service  (RHS).  Any 
references  herein  to  the  Farmere  Home 
Administration  (FmHA)  or  its 
employees  are  intended  to  mean  FSA  or 
RHS,  as  applicable,  and  their 
employees. 


^ART 1910-GENERAL- 

3.  The  authority  citation  for  part  1910 
is  revised  to  read  as  follows: 

Anthwitjr:  5  U.S.C  301;  7  U.S.Q  1989;  42 
U.S.C  1480. 


4.  Section  1910.1  introductory  text  is 
revised  to  jead  as.  follows: 


11919.1. 

This  subpart  prescribes  the  policies 
and  procedures  for  informing  interested 
T)artie8  ef  the  Farm  Credit  loan  programs 
available  through  the  Farm  Service 
Agmcy  (FSA).  and  how  such  requesta 
are  processed.  Requesta  for  Nonfffogrmn 
(MP)  assistance  will  behandled  in 
accordance  with  subpart  J^)f  part  1951 
of  this  chapter.  Hefarencesomtained 
iierein  to  ^e  housing  programs  of  the 
«ural  Housing  Sorvice  (RHS),  or  ita 
successor  agency,  are  no  longer 
appUcabla  »-  •  * .  •  V: 


PART1«2t-APPRAISAL 

5.  The  authority  citation  for  part  1922 
is  revised  4o  read  as  follows: 

Aolharily:  7  U.S.C  1989. 
SubpartC-Appralaai  of  Slngla  Family 


6.  Subpart  C  (§§  1922.101-1922.150 
and  all  «diibita)  is  removed  and 
reserved.  . 

PART  1944— HOUSINQ  '     ^ 

7.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Aothoriiy:  S  VS.C  301;  7  U.S.C  1889;  42 
U.S.Cl48a 

Subpart  A    Sacdon  502  Rural  Houaing 
Loan  Poiiciaa,  Procaduraa,  and 
AuttMriiatfona 

8.  Subpart  A  (§S  1944.1-1944.50)  is 
removed  and  reserved.  .  /^ 

Subpart  D— Farm  Labor  Houaing  Loan 
and  Qrant  PoHdaa,  Procaduraa,  and 
Authorintiona 

9.  Section  1944.156  is  added  to  roMi 
as  follows:  .  _^  . 


f19«4w15a 


(a)  Timeliness.  All  applicanta  will  be 
informed  of  a  decision  regarding  their 
request  for  assistance  withhi  a 
reasonable  timeframe  established  by 
RHS.  If  RHS  cannot  provide  an 
eligibility  det«mination  within  a  . 
reasonable  timeframe,  the  applicant  will 
be  notified  when  the  determination  mil 
be  made.  A  request  for  assistance  may 
be  withdrawn  at  any  time  by  the 
applicant  RHS  may  return  a  request  for 
assistance  for  failure  of  the  applicant  to 
provide  the  necessary  underwriting 


infrnmation  withhi  a  Masonahle  time 
^period  established  by  RHS.  • 

(b)  Unlawful  determination.  The 
federal  Equal  Oedit  Opportuiflty  Act 
prohibits  creditors  from  discriminating 
against  credit  applicanta  based  on  race, 
color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  the 
applicant  has  die  capacity  to  enter  into 
a  binding  contract),  or  because  all  or 
part  of  the  applicant's  income  derives 
from  any  public  assistance  program. 
Department  of  Agriculture  regulations 
provide  that  no  agency.  oGBcer.  or 
employee  of  the  Uniteid  States 
Depertinent  of  Agriculture  shall  exclude 
from  partidpatioB  in,  deny  the  benefita 
of,  or  subject  to  discrimination  any 
person  buedonTsce,  color,  religion, 
sex.  age,  handicap,  or  national  origin 
under  any  program  or  activity 
administered  by  such  agency,  officer,  or 
employee.  The  Fair  Housing  Act 
prohibito  discrimination  in  real  estate- 
related  transactions,  or  in  the  terms  and 
conditions  of  such  a  transaction, 
because  of  race,  color,  religion,  sex, 
huidicap,  familial  stetiis,  or  national 
origin.  If  an  applicant  or  borrower 
beUeves  he  or  she  hes  been 
discriminated  against  for  any  of  these 
reasons,  that  person  can  write  the 
Secretary  of  Agriculture,  Wadtingtmi. 
DC  20250.  Applicanta  also  cannot  be 
denied  a  loan  beoause  the  applicant  has 
in  good  faith  exercised  his  or  her  righte 
under  the  Qmsumer  Credit  Protection 
Act.  If  an  applicant  beUeves  he  or  she 
Hvas  denied  a  loan  for  this  reason,  the 
applicant  should  contact  the  Federal  ' 
lYade  Commission,  Washington,  DC 
20580. 

(c)  Taxpayer  identification.  All 
applicanta  must  provide  their  taxpayer 
identification  number.  The  taxpayer 
identification  number  for  individuals 
who  are  not  businesses  is  their  Social 
Security  Niunber. 

Subpart  J-Saction  504  Rural  Houaing 
■  LoanaandOranta 

10.  Subpart  J  (§§  1944.451-1944.500 
and  all  e»iiblta)  is  removed  and 
reserved. 

PART  1991— 8ERVICINQ  AND 
COLLECTIONS 

11.  The  authority  citation  for  part 
1951  continues  to  read  as  follows:  ■ 

Antfaoriljr:  s  U.S.C  301;  7  U.S.C  1989;  42 
U.S.C1480. 

12.  The  heading  of  subpartC  is 
revised  to  read  as  follows: 
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of 
Paywwnta  to  U80A  Agency  Dorioiwra 

13.  Section  1951.101  is  revised  to  read 
as  follows:  .;. 

liaei.lOl    Osnsiel. 

The  Federal  Claims  Collection  Act  of 
1966  as  amended  by  the  Debt  Collection 
Act  of  1982.  the  Deficit  Reduction  Act 
of  1984,  and  the  Debt  Q^ection 
Amendments  Act  of  1996  provides  for 
the  Qse  of  administrative,  salary  and 
hitemalRevenae  Service  (IRS)  ofb^sby 
government  agencies  including  diet 
Fann  Service  Agency  (FSA),  RutaL 
Housing  S«vice  (RHS),  Rural  Utility 
Service  (RUS)  for  its  water  and  waste 
programs,  and  Rural  Business- 
Cooperative  Service  (RBS),  herein 
referred  to  as  "USDA  Agency,"  to     "^ 
collect  delinquent  dtkAa.  Any  mon^ 
that  is  or  may  become  payable  from  the 
United  States  to  a  USDA  Agency 
borrower  or  other  individual  or  entity 
indebted  to  a  USDA  AgoDcy  may  be 
subject  to  ofEsel  for  coUecticm  of  a  dj^. 
In  addition,  money  may  be  collected 
from  the  debtor's  retirement  paymoits 
for  delinquent  amounts  owed  to  tha 
USDA  Agency  if  the  debtor  is  an 
employee  or  retiree  of  a  Federal  agency, 
the  U.S.  Postal  Service,  the  Postal  Rate 
Commission,  or  a  member  of  the  U.S. 
Armed  Forces  or  the  Reserve.  Amounts 
collected  will  be  processed  as  regular 
payments  and  cieidited  to  the  borrowers 
account  USDA  Agencies  will  process 
requests  by  other  Federal  agencies  for 
ofbet  in  accordance  with  §  1951.102  of 
this  subpart.  This  subpart  does  not 
apply  to  direct  single  family  housing 
customers  of  the  RHS. 

SMbpartD— final  Payment  on  Loana 

14.  Section  1951.151  is  revised  to  read 
as  follows: 


f1M1J»1 


>,-.'.*-+  --*"-vgj*-i^. 


*  *  This  sulqpart  does  not  apply  to 
RHS  direct  single  hmOy  bousipg  (aH) 
custttners.     ■>  ;       •-":*■;-,  v*^;'*'  -" '  jj 


:ln|^and  CoNacHon  aC:8ingla  ^  ,  - 
Housing  bosn  Acoounfa 

16^  Subpart  G(S§19S1.3ai~  •        * 
l95li350)  is  removed  and  rescnved^   .^ 

Subpart  I    nacaptufa  of  Section  502 
Rural  Houamg  Subsidy 

17;  Subpart  I  (§$1951.401-1951.413 
and  all  exhibits^  is  removed  and 
resovod.  -        -     •  -  ,   - .. 

Subfiart  J— Mansganiant  and 
CgHietion  of  Npnprogram  (N^  Loans 

18i  Secticm  1951.451  is  amended  by 
"  revising  the  introductory  text  to  read  as 
folloivs: 


§1961.151 

This  subpart  prescribes 
authorizations,  policies,  and  procedures 
of  the  Farm  Service  Agency  (FSA),  Rural 
Housing  Service  (RHS),  Rural  Utility 
Service  (RUS)  for  its  water  and  waste 
programs,  and  Rural  Business- 
Cooperative  Service  (RBS),  herein 
referred  to  as  "Agency,"  for  processing 
final  payment  on  all  loans.  This  subpart 
does  not  apply  to  direct  single  family 
housing  customers  of  the  RHS. 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowars. 

IS.  Section  1951.251  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 


f19Bf.461 

'    Tlis  subpart  contains  policies  and 
procfdures  of  the  Farm  Service  Agency 
(FSA)  for  making,  managing,  collecting, 
liquj^ting,  and  servid^  loens  on 
nongrogram  (NP)  terms.  All  references 
in  tUs  subpart  to  ferm  real  estate,  fenn 
property  and  farm  chattels  also  include 
non^rm  property  that  was  security  far 
a  Fain  Credit  d^  of  the  FSA. 

*  r 


•  '"^^ 


■  Facility  (CP)  programs  of  the  Rurak-^f  ^iiv 
Housing  SoK^ce  (RHS),  and  direct  .  ^ . 
prograi^  of  the  Rural  Business- 
Coc^perative  Service  (RBS).  Guaranteed 
JtBS  loabs  are  liquidated  upon  directiim 
from  tha  Deputy  Administrator,      :"-     V 
Business  Program,  RBS.  This  sul^Mrt    ^"^ 


Subfsrt  M— Servicing  Caaaa  Whars 
Unasthorlzad  Loan  or  Other  Hnancial 
Aaalstanca  was  ilscalvsd    Singis 
FamHy  Houaing . 

la  Subpart  M  (§§  1951.601-1951.650) 
is  resnoved  and  reserved.      ,<- 

PAR(ri955^-4>fK>PERTY   ^         * 
MANAQBIiENT  ^'        ' 

2aL  The  authority  idtation  for  part 
1959  continiies  to  read  as  follows:   ^  j_,, . 

AitfMrity:  5  U.&C  301,  7  U.S.C  IMfh'ti- 
U.S.C  148a 

Sub^  A— Liquidation  Of  Loans  ' 
Sacsrad  by  Bmi  Eatata  and 
Acquisition  of  Rssi  and  Chatial 
ProiMrty  * . 

21  Section  1955.1  is  revised  to  read 
as  follows:  -     '     f 

S19d6.1    Purpoee. 

This  subpart  delegates  authority  and 
prescribes  procedures  for  the 
liquidation  of  loans  to  individuals  and 
to  organizations  as  identified  in 
§  19$S.3.  It  pertains  to  the  Farm  Credit 
programs  of  the  Farm  Servioe  Agency 
(FS^),  Water  and  Waste  programs  of  the 
Rivnll  Utilities  Service  (RUS),4«iulti- 
Fan  ily  Housing  (MFH)  and.Community ; 


does  nol  api^  to  RHS  single  family 
housing  loans,  orto  CF  loaas  sold 
withoiitinsuranoe  in  the  private  sector. 
These  (f  loans  will  be  serviced  in  the  ' 
private  Rector  and  foture  revisions  to 
this  subpart  no  kmyw  H>P^y  ^  ^^ 
loans,   j  -  -^      ■    .     '*{: 

Subparf  B— Management  'of  Property 

22.  S^on  1955.51  is  revised  to  read 
asfoUoirs:      .-   -- 


f1966w5^ 

This  subpart  ddegates  authority  and 
prescribes  policies  and  procedures  for 
the  Rur*l  Housing  Service  (RHS),  Rural 
BusinesB-Coopmative  Service  (RBS),  the 
Watw  and  Waste  programs  of  the  Rural 
Utilities  Servioe  (RUS),  and  Farm 
Service  Agency  (FSA),  herein  refBrred  to 
as  "Agelugr,'*  and  references  contained 
in  Uiisiul^part  to  the  Farmara  Home 
Admin^tiation  (FmHA)  are 
synonyaaotts  with  "Agmicy."  This 
sul^Mmdoes  not  apply  to  RHS  single 
family  Rousing  loms  or  community 
prograE^  loans  sold  wittout  insurance  to 
the  pri^mte  sector.  These  community 
.prograia  loans  will  be  serviced  by  the 
private  sector  and  foture  revisions  to    ' ' 
this  sulfoart  no  longer  apply  to  such 
loans,  l^s  subpart  covere: 

(a)  Management  of  real  property 
*  which  has  been  taken  into  custody  liy  ,  - 

the  respective  Agency  after  ■-. 

abandonment  by  the  borrower; 

(b)  Management  of  real  and  chattel  -  - 
property  which  is  in  Agency  inventory; 

°  and 

(c)  Management  of  real  and  chattel   t'. 
property  wMch  is  setnuity  for  a  -  ^- 
guarant^ed  loan  liqui^ted.by.an 
Agency  (or  which  (he  Agency  is  in  the 
process  of  liquidating). 

Sttf)pait  C— CMspoaal  of  mvantorir 
PTopsriy 

23.  S^on  1955.101  is  amended  by 
adding  a  new  sentence  to  the  end  to 
read  as  follows: 

f1966w«1    Purpose.  '  ^ 

*  *  f  This  subpart  does  not  apply  to 
Sii^le  Family.  Housing  (SFH)  inventory 
property. 

PART  ^996-«EBT  SETTLBNEIfr    '"  ; 

24.  Ifie  authority  citati(ni  for  part  ' 
1956  is|  revised  to  reed  as  follows: 

'    Antherity:  5  U.S.a  301;  7  U.S.C  1989;  42 

ys.c  1^80. 


It    V 
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Programs  and  Housing 

25.  Section  1956.51  is  revised  to  reed 
as  foUo«irs: 

f1W841    Putpoae.  T'    . 

This  subpart  delegates  audiority  and 
prescribes  policy  and  procedures  for 
settlement  of  debts  owed  to  the  United 
States  under  the  Farm  Credit  loan 
programs  of  the  Farm  Service  Agency 
(FSA)  and  the  Multi-Family  Housing 
(MFH)  program  of  the  Rural  Housing 
Service  (RHS).  It  also  applies  to 
Nonprogram  (MP)  loans  secured  by  MFH 
property  of  the  RHS.  Settlement  of 
claims  against  recipients  of  grant  fimds 
for  reasons  such  as  the  use  of  funds  for 
improper  purposes  is  also  covered  by 
this  subpart.  Settlement  of  claims 
against  third  party  converters,  and 
Economic  Opportunity  (EO)  loans  is 
authorized  under  the  Federal  Claims 
Collection  Standards,  4  CFR  parts  101- 
105.  This  subpart  does  not  apply  to  RHS 
direct  Single  Family  Housing  (^^H) 
loans  or  RHS  NP  loans  secured  by  SFH 
prc^>erty. 

PART  1965-REAL  PROPERTY 

26.  Thei  auth(»ity  dtaticm  to  part 
1965  continues  to  read  as  follows: 

AndMrtty:  5  U.S.C  301;  7  U.S.C  1989, 42 
U.S.C  1480. 

Subpart  C—SsGUrfty  Ssrvidng  for 
SIngIs  ftmily  Rural  Housing  Losns 

27.  Subpart  C  (§§  1965.101-1965.150) 
is  removed  and  reserved. 

28.  A  new  chapter  XXXV  consisting  of 
part  3550  is  added  to  read  as  foUows: 

CHAPTER  XXX¥-RURAL  H0U8MG 
SBtVICE,  09ARTilENT  OF 
.  AQfHCULTURE 

PART3S60-DIRECT  SINQLE  FAMILY 
HOUSINQ  LOANS  AND  GRANTS 


Subpert 

Sec. 

3550.1 

3550.2 

3SS0.3 

3550.4 

3550.5 

35Sa6 

3S5a7 

3550.8 

355a9 

3550.10 

35Sail- 

3550.50 


Applicability. 
Puipoae. 
Qvil  rights. 
Reviewra  and  appeals. 
Environmental  raquiiements. 
State  law  or  state  supplement 
Demonstration  programs.   ~ 
Exception  authmity. 
Conflict  of  interest 

Definitions. 
-3550.49    (Reserved] 

OMB  control  number. 


1 602  Origination 

3550.51  Program  objectives. 

3550.52  Loan  purposes. 

3550.53  Eligibility  requirements. 

3550.54  Calculation  of  income  and  assets. 

3558.55  ^>pIication8.  —  '^  ^ 


3550.56  Site  requirements. 

3550.57  Dwelling  requirements. 

3550.58  Ownarsliip  requirements. 

3550.59  Security  raqukements. 

3550.60  Escrow  account 

3550.61  Insurance. 
355a62  Appraisals. 

3550.63  Mairiniiim  l<>nn  nmntigt.  ..     ^ 

3550.64  Down  payment 

3550.65  [Reserved] 
355066  Interest  rats. 
355a67  Repayment  period. 

3550.68  Paynwnt  subsidies. 

3550.69  Deisned  mortgage  payments. 

3550.70  Conditional  commitments. 

3550.71  Spectel  requirements  (at 
condominiums. 

3550.72  Community  land  trusts. 

3550.73  Manufactured  homes. 

3550.74  Noi^Hopam  loans. 
3550.75-3550.99    (Reserved) 

3550.100  OMB  control  number. 

Subpart  C-aecllon  604  OdgmaUon 

3550.101  Pro-am  objectives. 

3550. 102  Grant  and  loan  purpoces. 

3550.103  Eligibility  requirements. 

3550.104  Af^lications. 

3550.105  Site  requirements. 

3550.106  Dwelling  requirements.  - 

3550.107  Owmersiiip  requirsments. 
3550.106  Security  requirements  (loans 

only). 
3550109    Escrow  account  (loans  only). 

3550.110  Insurance  (loans  only). 

3550.111  Appraisals  (loans  only). 

3550.112  Maximum  loan  and  grant 

3550.113  Rates  and  terms  (loans  only). 

3550. 114  Repajrment  agreement  (grants 
only). 

3550.115-3550.149    [Reserved] 
3550.150    OMB  control  number. 


3550.151  Servicing  goals. 

3550.152  Loan  payments. 

3550.153  Fees. 

3550.154  Inspections. 

3550.155  Escrow  account 

3550.156  Borrower  obligations. 

3550. 157  Payment  subsidy. 
3550158    Active  military  duty. 

3550.159  Borrower  actimis  requiring  RHS 
approval. 

3550.160  Refinancing  with  private  credit 

3550.161  Fmal  payment 

3550.162  Recapture. 

3550.163  Transfn  of  security  and 
assumption  of  indebtedness. 

3550.164  UnauthorizBd  assistance. 
3550.165-3550.199    (Reserved] 
3550200    CM^  control  number. 


3550.201  Purpose  of  special  servicing 
actions. 

3550.202  Past  due  accounts.   .' 

'  3550.203  General  servicii^  actions. 

3550.204  Payment  assistance. 

3550.205  Delinquency  woriunit  agreements. 

3550.206  Protective  advances. 

3550.207  Payment  moratorium. 

3550.208  Reamortization  using  promissory 
note  interest  rata. 

3550.209  [Reserved] 

3550.210  OCEMts. 

3550.211  Uquidatioo. 


3550212-3550.249    [Reserved] 
3550.250    OMB  control  number. 


3550351    Property  management  and 
diqxKttion. 

3550.252  Debt  settlement  policies. 

3550.253  Settiementofadabtby 
compramlse  or  adjustment 

3550.254-3550.209    [Reserved] 
3550300    OMB  control  number. 

:  5  U.S.C  301: 42  U.S.C  1480 


13600.1 

This  part  sets  f(»th  glides  for  the 
direct  single  fiamily  housing  loan 
programs  operated  by  the  Rural  Housing 
Service  (RHS)  of  dte  U.S.  Department^ 
Agriculture  (USDA).  It  addresses  the 
requirements  of  sections  502  and  504  of 
the  Housing  Act  of  1949,  as  amended, 
and  includes  policies  regarding  both 
loan  and  grant  originatioa  and  servicing. 
Procedures  for  implementing  these 
regulations  can  be  found  in  program 
htmdbodcs,  available  in  any  Rural 
Development  ofBce.  Any  provision  on 
the  expenditure  of  funds  under  this  pert 
is  amtingent  upon  the  availability  of 
funds. 

f9660L2   Purpoee. 

The  purpose  of  the  direct  RHS  single 
family  nousing  loan  programs  is  to 
provide  low-  and  very  low-incone 
people  who  will  live  in  rural  areas  «rith 
an  oppmtunity  to  own  adequate  but 
modest,  decent,  safe,  and  sanitary 
dwellings  and  related  facilities.  The 
section  502  program  ofEens  persons  «^o 
do  not  curraitly  own  sdequate  housing, 
and  who  cannot  obtain  other  credit,  the 
opportimity  to  acqiure,  build, 
rehabilitate,  improve,  or  relocate 
dwellings  in  rural  areas,  llie  section  504 
program  offere  loans  to  very  low-income 
homeowners  who  cannot  obtain  other 
credit  to  repair  or  rehabilitate  their 
properties.  The  section  504  program 
also  ofilns  grants  to  homeowners  age  62 
or  older  who  cannot  obtain  a  loan  to 
correct  health  and  safety  hazards  or  to 
malce  the  imit  accessible  to  household 
members  with  disabilities. 

•  a660J    CMIrfgMa. 

RHS  will  administer  its  programs 
fiurly,  and  in  accordance  with  both  the 
letter  and  the  spirit  of  all  equal 
opportunity  and  fair  housins  legislation 
and  applicable  executive  oraere.  Loans, 
grants,  services,  and  benefits  provided 
under  this  part  shall  not  be  denied  to 
any  person  based  on  race,  color, 
national  origin,  sex,  religion,  marital 
status,  familial  status,  age,  physical  or 
mental  disability,  receipt  of  income 
from  public  assistance,  or  because  the 
applicant  has,  in  good  faith,  exercised 
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any  right  under  the  Consumer  Credit 
Protection  Act  (15  U.S.C  1601  et  seq.). 
Ail  activities  under  this  part  shall  be 
accomplished  in  accordance  with  the 
Fair  Housing  Act  (42  U.S.C.  3601-3&0). 
Executive  G^r  11246.  and  Executive 
Order  11063,  u  amended  by  Executive 
Oder  12259.  as  applicable,  llie  civil 
rights  compliance  requirements  for  RHS 
are  in  7  CFR  part  1901.  subpart  E. 


13600.4  naviaiMandi 
Whenever  RHS  makes  a  decision  that 

is  adverse  to  a  participant.  RHS  will 
provide  the  participcmt  with  written 
notice  of  such  adverse  decision  and  the 
participant's  rights  to  a  USDA  Natifflial 
Appeals  Division  hearing  in  accordance 
with  7  CFR  part  11.  Any  adverse 
dedsiiui.  whether  appealable  or  non-    . 
appealable  may  be  reviewed  by  the 
next-level  RHS  supervisor. 

13680.5  Eiwtfonmental  lequiiemente. 

(a)  Policy.  RHS  will  consider 
environmental  quality  as  equal  with 
economic,  social,  and  other  relevant ' 
foctors  in  program  development  and 
decision-making  processes.  RHS  wriU 
take  into  account  potential     >  >.  '.'^ 
environmental  impacts  of  proposed 
prelects  by  working  with  RHS 
applicants,  other  federal  agendee, 
Indian  trifaiesi^  State  and  load 
governments,  and  interested  citizens 
and  (Hganizi^ons  in  order  to  fcMmulate 
actions  that  advance  the  program's  goals 
in  a  manner  that  will  protect,  enhance, 
and  restore  environmental  quality. 

(b)  Regulatory  references.  Processing 
and  serricing  Motions  under  this  part 
will  be  done  in  accordance  with  the 
requirements  provided  in  7  CFR  pert 
1940,  subpart  G  which  addresses  - 
environmental  requirements  and  7  CFR 
part  1924,  subpart  A.  which  addresses 
lead-based  paint. 

13650.6  Stale  law  or  stats  supptoment 
State  and  local  laws  and  regulations. 

and  the  laws  of  fBdwally  recognized 
Indian  tribes,  may  affsct  RHS 
implementation  of  certain  provisions  of 
this  regulation,  for  example,  with 
respect  to  the  treetmeat  of  liens, 
construction,  or  environmental  policies. 
Supplemental  guidance  may  be  issued 
in  the  case  of  any  conflict  or  significant 
differences.  "      - 


13660.7 

From  time  to  time,  RHS  may 
authorize  limited  demonstration 
programs.  The  purpose  of  these 
demonstration  programs  is  to  test  new 
approaches  to  offering  housing  under 
the  statutory  authority  granted  to  the 
Secretary.  Therefore,  such 
demonstration  programs  may  not  be 


oonsiitent  with  some  of  the  provisions 
contoned  in  this  part.  However,  any 
program  requirements  that  are  statutory 
will  remain  in  effect.  Demonstration 
programs  will  be  clearly  identified  as 
such. 

f366ae   ExoepOonauOiortly.  ;   -'      •"  " 
An  RHS  official  may  request,  and  th^ 
Admkiistrator  or  designee  may  make,  an 
excei^on  to  any  requirement  or 
provision  of  this  part  or  address  any 
omis^on  of  this  part  that  is  consistent 
with  fhe  applicable  statute  if  the 
Admi^strator  determines  that 
appliiation  gl  the  requirement  or 
provi$icm.  «*  failure  to  take  action  in  the 
case  of  an  omission,  would  adversely 
affect  the  Government's  interest 


Objective.  It  is  the  objective  of  RHS  to 
main^n  the  tughost  Standards  of 

f,  integrity,  and  impartiality  by 
.  To  reduce  the  potential  for 
I  conflict  of  interest,  all 
_ ,  approval,  servicing,  or 
'  activity  will  be  conducted  in 
)  with  7  CFR  part  1900, 
anbpirt  D  by  RHS  employees  who: 

(1)  lAn  not  diemselvea  the  applicant 
orbocTOwer; 

(2)  Are  not  members  of  the  femily  or 
close  known  relatives  of  the  applicant  or 
bonower; 

(3)  Do  not  have  an  immediate  working 
reLationship  with  the  applicant  or 
bontiwer,  die  employee  related  to  the 
applicant  or  borrower,  or  the  employee 
vdio  would  n(Hinally  conduct  the 
activity;  or 

(4)  Do  not  have  a  business  or  close 
personal  association  with  the  applicant 
or  borrower. 

{JbtApplicant  or  borrower 
resp^nsAility.  The  applicant  or    '  ^'  ■  --•' 
borrower  must  disclose  any  known " 
relationship  or  association  with  an  RHS 
empkiyee  when  such  inforniation  is 
requested. 

(c),  RHS  employee  responsibility.  An 
RHS  employee  must  disclose  any 
kndvhi  relationship  or  association  with 
a  recipient,  regardless  of  whether  the 
relaqonship  or  association  is  known  to 
othefs.  RHS  employees  or  membere  of 
their  femilies  may  not  purchase  a  Real 
Estate  Owned  (REO)  property,  security 
propiarty  from'  a  borrower,  or  security 
propBrty  at  a  foreclosure  sale.  Loan 
closing  agents  who  have  been  involved 
with  a  particidar  property,  as  well  as 
menibers  of  their  femilies,  are  also 
pretiuded  from  purchasing  such 
properties. 


f  3690.10 

iMce/enition.  Demand  for  hnraediate 
repayment  of  the  entire  balance  of  a  v 


d^t  tf  the  sectvity  instruments  are ..  <^^ 
breached. 

Adjusted  income.  Used  to  determine  ' 
whether  an  applicant  is  income-eligible. 
Adjusted  inonne  provides  for 
deductidhs  to  account  for  varying 
hous^o^d  circumstances  and  expenses. 
See  4  foii  a  complete  description  of 
adjusted- income.  [/',".  a; 

Adjusbnent.  An  agreement  to  release' 
a  debtor  from  liability  generally  uprai 
receipt  of  an  initial  lump  sum 
representing  the  maximum  amoimt  the   - 
debtor  can  afford  to  pay  and  periodic 
^diticxW  payments  over  a  period  of  up 
to  S  yeafls. 

AmorHzed  payment.  Equal  monthly  ^y 
payments  under  a  fully  amortized 
mortgage  loan  that  provides  for  the        ^  ■ 
scheduled  payment  of  interest  and 
principal  over  the  term  of  the  loen.       "^ 

AppUmnt.  An  adult  member  of  the 
househnd  who  will  be  responsible  for 
repeymant  of  the  loan. 

Assuiaption.  The  procedure  wherry 
the  tran^raree  becomes  liable  ftv  all  or 
.part  of  the  debt  of  the  transferor. 

Bcrrower.  A  recipient  who  is  md^tod 
under  the  section  502  or  504  programs. 

Cancellation.  A  decision  to  cease 
collection  activities  and  release  the 
debitor  from  personal  liri)ility  for  any 
remaining  amounts  owed. 

Compromise.  An  agreement  to  releese 
a  debtor  frran  liability  upaa  receipt  of  a 
specified  lump  sum  that  is  less  tfaian  the 
total  amount  due. 

Conditional  commitmenL  A 
determination  that  a  propoaed  dwelling 
will  qwflify  as  a  program-eligible 
property.  The  conditional  commitment 
does  no^  reserve  funds,  nor  does  it 
ensiire  t^t  a  program-eligible  applicant 
will  be  ivedlable  to  buv  the  dwelling. 

Cosig  lef.  An  individual  or  an  entity 
that  joins  in  the  execution  of  a 
promissbry  note  to  compensate  for  any  . 
deficieitcy  in  the  applicant's  repayment 
ability,  pie  cosigner  becomes  jointiy 
.  liable  to  comply  with  the  terms  of  the ' 
promissory  note  in  the  event  of  the 
borrower's  defeult,  but  is  not  entitled  to 
any  interest  in  the  security  or  borrower 
ri^ts.  I 

Cros^ollataalized  loan.  A  situation ' 
in  vfhifii  a  single  property  secures  both 
RHS  ana  Farm  Service  Agency  loans. 

Custodial  property.  Borrower-owned 
real  prcnerty  that  serves  as  security  for 
a  loan  that  has  been  taken  into 
possession  by  the  Agency  to  protect  the 
Government's  interest. 

Daily  simple  interest.  A  method  of    .;^ 
establishing  borrower  payments  besed 
.  on  daily  interest  charged  on  the 
outstan  ling  principal  balance  of  the 
loan.  P^najMal  is  reduced  by  the 
amount  of  payment  in  excess  of  the    ■  - 
,    accrue(  interest.  ^, 


Dealer-contractor.  A  person,  firm, 
partnership,  or  corporation  in  the  ■ 
business  of  selling  and  servicing 
manufactured  htanes  and  developing 
sites  for  manufactured  homes.  A  person, 
firm,  partnership,  or  corporation  not 
-■-Capable  of  providing  the  complete 
service  is  not  eligible  to  be  a  dealer- 
contractor. 

Debt  instrument.  A  collective  term 
encompassing  obligating  documents  for 
a  loan,  including  any  applicable 
.  promissory  note,  assumption  agreement, 
or  grant  agreement. 
.  '^''H,     Deferred  mortgage  payments.  A 
subsidy  available  to  eligible,  very  low- 
income  borrowers  of  up  to  25  percent  of 
their  principal  and  interest  payments  at 
1  ]}ercent  for  up  to  15  years.  The 
deferred  amounts  are  subject  to 
recapture  on  sale  or  qcmoocupancy. 
Deficient  housing.  A  dwelling  that 
lacks  complete  plumbing;  lacks 
adequate  beating;  is  dilapidated  or 
structurally  unsound;  has  an 
overcrowding  situation  that  will  be 
corrected  with  loan  funds;  or  that  is  ' 
otherwise  uninhabitable,  tmsafe,  or 
poses  a  health  or  environmental  threat 
to  the  occupant  or  others. 

£/der/y/anu7y.  An  elderly  family 
consists  of  one  of  the  following: 

(1)  A  person  who  is  the  head,  spouse, 
or  sole  member  of  a  femily  and  who  is 
62  years  of  age  of  older,  or  who  is 
disabled,  and  is  an  applicant  or 
borrower; 

.    (2)  Two  or  more  persons  who  are 
living  together,  at  least  1  of  whom  is  age 
62  or  older,  en-  disabled,  and  who  is  an 
applicant  or  borrower;  or 

(3)  In  the  case  of  a  femily  where  the 
deceased  borrower  or  spouse  was  at 
least  62  years  old  or  disabled,  the 
surviving  household  member  shall 
continue  to  be  classified  as  an  elderly 
family  for  the  purpose  of  determining 
adjusted  income,  even  though  the 
surviving  members  may  not  meet  the 
definition  of  elderly  family  on  their 
own,  provided: 

(i)  They  occupied  the  dwelling  with 
the  deceased  family  member  at  the  time 
of  the  death; 

(ii)  If  one  of  the  surviving  family 
members  is  the  spouse  of  the  deceased 
family  member,  the  femily  shall  be 
classified  as  an  elderly  fiamily  only  until 
the  remarriiige  of  the  surviving  spouse; 
and  . 

(iii)  At  the  time  of  the  death  of  the 
deceased  family  member,  the  dwelling 
was  financed  under  titte  V  of  the 
Housing  Act  of  1949,  as  amMided. 

Escrow  account.  An  account  to  which 
the  borrower  contributes  monthly 
payments  to  cover  the  anticipated  costs 
of  real  estate  taxes,  hazard  and  flood 


insurance  premiums,  and  other  related 
costs. 

Existing  dwelling  or  unit.  A  dwelling 
that  is  more  than  1  year  old.  or  less  than 
1  year  old  and  covered  by  an  approved 
10-year  warranty  plan. 

False  information.  Infonnation  that 
the  recipirait  knew  was  incorrect  or 
should  have  known  was  incorrect  that 
was  provided  or  omitted  for  the 
piuposes  of  obtaining  assistance  for 
which  the  recipient  was  not  eligible. 

Full-time  student  A  person  who 
carries  at  least  the  minimum  number  of 
credit  hours  considered  to  be  full-time 
by  college  or  vocational  school  in  which 
the  pers(m  is  enrolled. 

Hazard.  A  condition  of  the  property 
that  jeopardizes  the  health  or  safety  of 
the  occupants  or  members  of  the  - 
community,  that  does  not  make  it  tmfit 
for  habitation.  (See  also  the  definition  of 
major  hazard  in  this  section.) 

Household.  All  persons  expected  to 
be  living  in  the  dwelling,  except  for 
live-in  aids,  foster  chiltfren,  and  foster 
adults. 

Housing  Act  of  1949.  as  amended. 
The  Act  which  provides  the  auth(»ity 
for  the  direct  single  family  housing 
IHX)grams.  It  is  codified  at  42  U.S.C. 
1471  et  seq. 

HUD.  The  U.S.  Department  of 
Housing  and  Urban  Development. 

Inaccurate  infonnation.  mcarreCl 
information  inadvertenUy  provided, 
iised.  or  omitted  without  the  intent  to 
obtain  benefits  for  which  the  recipient 
was  not  eligible. 

Indian  reservation.  All  land  located 
.within  the  limits  of  any  Indian 
reservation  undw  the  jurisdiction  of  the 
United  States  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way  running  through  the 
reservation:  trust  or  restricted  land 
located  within  the  boundaries  of  a 
former  reservation  of  a  federally 
recognized  Indian  tribe  in  the  State  of 
Oklahoma;  or  all  Indian  allotments,  the 
titles  to  which  have  not  been 
extinguished,  if  such  allotments  are 
subject  to  the  jurisdiction  of  a  federally 
recognized  Indian  tribe: 

Interest  credit.  A  payment  subsidy 
available  to  certain  eligible  section  502 
borrowers  that  reduces  the  effective 
interest  rate  of  a  loan  (see  3550.68(d)). 
Borrowers  receivirlg  interest  credit  will 
continue  to  receive  it  on  all  current  and 
future  loans  for  as  long  as  they  remain 
eligible  for  and  continue  to  receive  a 
subsidy.  Borrowers  who  cease  to  be 
eligible  for  ihterest  credit  can  never 
receive  interest  credit  again,  but  may 
receive  payment  assistance  if  they  again 
qualify  for  a  payment  sulraidy. 

funior  lien.  A  security  instrument  or 
a  judgment  against  the  security  property 


tojurhich  die  RHS  debt  instrument  is 
superior.  Legal  alien.  For  the  purpoaas 
of  this  part,  legal  alien  refers  to  any 
person  lawfully  admitted  to  the  country 
who  meets  the  criteria  in  section  214  of 
the  Housing  and  Community 
Development  Act  of  19W.  42  U.S.C 
1436b* 

LBveraged  loan.  A  loan  or  grant  to  an 
Agency  IxHTower  from  a  non-RHS 
source  for  the  same  property,  closed 
simultaneously  with  an  RHS  loan. 

Live-in  aide.  A  person  who  lives  *rith 
an  elderly  or  disabled  perstm  and  is 
essential  to  that  person's  care  and  well- 
being,  not  obligated  for.ihe  person's 
support,  and  would  not  be  Uving  in  the 
unit  except  to  provide  the  support 
services. 

Low  income.  An  adjusted  income  that 
is  greater  than  the  HUD  established  very 
low-income  limit,  but  that  does  not 
exceed  the  HUD  established  low-income 
limit  (generally  80  percent  of  median 
income  adjusted  for  household  size)  (at 
the  county  or  Metropolitan  Statistical 
Area  where  the  property  is  or  will  be 
located. 

Major  hazard.  A  condition  so  severe 
that  it  makes  the  property  unfit  for 
habitation.  (See  also  the  definition  of 
hazard  in  this  section.) 

Manufactured  home.  A  structure  that 
is  built  to  Federally  Manufactured 
Home  Construction  and  Safety  Standard 
and  RHS  Thermal  Performance 
Standards.  It  is  transportable  in  I  or 
more  sections.  i«diich  in  the  traveling 
mode  is  10-body  feet  (3.048  meters)  or 
more  in  width,  and  when  erected  on  site 
is  400  or  more  square  feet  (37.16  square 
metere),  and  which  is  built  on  a 
permanent  chassis  and  designed  to  be  ^ 
used  as  a  dwelling  with  or  without  a 
permanent  foundation  when  connected 
to  the  required  utilities.  It  is  designed 
and  constructed  for  permanent 
occupancy  by  a  single  family  and 
contains  permanent  eating,  cooking^ 
sleeping,  and  sanitary  facilities.  "Hie 
plumbing,  heating,  and  electrical 
systems  are  contained  in  the  structure. 
A  permanent  foundation  is  required. 

Market  value.  The  value  of  Uie 
property  as  determined  by  a  current 
appraisal,  RHS  may  authorize  the  use  of 
a  Broker's  Price  Opinion  or  similar 
instrument  to  determine  market  value  in 
limited  servicing  situations. 

Mobile  home.  A  manufactured  unit 
often  referred  to  as  a  "trailer,"  designed 
to  be  used  as  a  dwelling,  but  built  prior 
to  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1980 
(Pub.  L.  96-399)  enacted  October  8, 
1980. 

Moderate  income.  An  adjusted 
income  that  is  greater  than  the  low- 
income  limit,  but  that  does  not  exceed 
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the  HUD  flstablished  low-income  limits 
by  more  than  $5,500.  ^  ■■ . 

Modest  hoaung.  A  poroperty  that  is 
considered  modest  for  the  area,  with  a 
cost  that  does  not  exceed  the  applicable 
limit  established  imder  section  203(b)  of 
the  National  Housing  Act  (12  U.S.C 
1709)  (unless  an  exoeptiim  is  approved 
by  RHS).  In  addition,  the  property  must 
not  be  designed  for  income-producing    . 
activities  nor  have  an  in-ground 
swimming  pooL 

Moduior  or  pone/ized  home.  Housing, 
constructed  of  one  or  more  Cactory-built 
sections  or  panels,  which,  when    .      - 
completed,  meets  or  exceeds  the^'  -V 
requirements  of  the  recognized     ■'•■'■v^' 
development  standards  (model  buS^ng 
codes)  for  site  built  housing,  and  which 
is  desired  to  be  perraanendy 
connected  to  a  site-biiih  fbundatian. 

Moratorium.  A  period  of  up  to  2  years 
during  whidi  scheduled  payments  are 
not  required,  but  are  subject  to 
repaymmt  at  a  later  date. 

McHtgoge.  A  form  of  security 
instrument  w  consensual  lien  on  real 
property  including  a  real  estate    r*'° 
mortgenBoradeedoftrust.         "^ 

Net  family  assets.  The  value  of  assets 
available  to  a  household  that  couldhe^ 
used  towards  housing  costs.  Net  family 
assets  are  considerBd  in  the  calculation 
of  annual  income  and  are  used  to 
determine  whether  the  household  must  < 
make  additional  cash  contributions  to 
improve  or  purchase  the  propwty. 

Net  recovery  value.  The  market  value 
of  the  seciuity  property  minus 
anticipated  expenses  of  liquidation, 
acquisition,  and  sale  as  determined  by 
RHS. 

'  New  dwelling.  A  dwelling  that  is  to  be 
constructed,  or  an  shready-indsting 
dwelling  that  is  less  than  1  year  old  and 
is  not  covered  by  an  approved  10-year 
warranty  plan. 

Nonprtfgram  (NP)  interest  rate.  The 
inte^pst  rate  offered  by  RHS  for  loans 
made'on  NP  terms. 

NP  property.  Property  that  doias  not^ 
meet  the  program  eligibility 
requirements  outlined  in  §§  3550.56  and 
3550.57. 

NP  terms.  Credit  terms  available  from 
RHS  when  the  applicant  or  property  is 
not  program-eli^ble. 

C^set.  Deductions  to  pay  a  debt  owed 
to  RHS  from  a  borrower's  retirement 
benefits,  salary,  Income  tax  refund,  or 
payments  from  other  federal  agencies  to 
the  IxMTOwer.  Deductions  from 
retirement  benefits  and  salary  generally 
apply  only  to  current  and  former  federal 
employees. 

Participant.  For  the  purpose  of 
reviews  and  appeals,  a  participant  is 
any  individual  or  entity  who  has 
applied  for,  or  whose  right  to  participate 


in  or  SBoeive  a  payment,  loan,  or  other 
benefll  is  afiiacted  by  an  RHS  decision.  - 

Payment  assistance.  A  pejrment 
si^isi^y  available  to  ellgiUe  section  S02 
borrowers  that  reduces  the  efiiactive 
interest  rate  of  a  loan  (see  $  3550.68(c)). 
Borr^irers  eligible  for  a  payment 
subsidy  receive  payment  assistanoe 
unlesi  they  are  currently  eligible  ba  and 
receive  interest  credit. 

Payment  suto'dy.  A  general  term  for 
subsidies  which  reduce  the  borroww's 
schfldhiled  payment.  It  refers  to  either 
payn^t  assistance  or  interest  credit. 

■'  Perton  with  disability.  Any  peatson 
who  l|as  a  physical  or  ment^ 
impa^ment  that  substantially  limits  one 
or  male  major  life  activities,  including 
functions  suchas  caring  for  one's  self, 
peffattning  manual  tasks,  walking, 
seeing,  heodng.  roeaking.  bteathing. 
learnftig  and  woning,  has  a  record  of 
such  fn  impairment,  or  is  regarded  as 
haiong  such  an  impairment 

Pro  ratio.  The  amount  paid  by  the 
borrotver  for  prindpal.  interest,  taxes, 
and  iasurance  (PTTI),  divided  1^ 
repayment  income 

Pri^pal  Feductiw  attributed  to 
sulxudylPRAS).  Accelerated  principal 
reduoion  that  can  occur  when  a 
borrawer  receives  a  reduced  interest  rate 
thnn%h  a  payment  subsidy. 
PriW"  lien.  A  security  instrument  or  a 

judgi$ent  against  the  security  property 
that  is  sup«ricff  to  the  RHS  debt 

instntment 
Prdgram-eliffble  applicant  Any 

applicant  meeting  the  eligibility 

requitements  described  in.§3550.53.  - 
Program-eligible  property.  A  propoty 

eUgiUe  ta.be  financed  under  this  part, 

as  delnmined  by  the  criteria  listed  in 

§§  3sbo.56  through  3550.59. 
PrdgFOm  terms.  Credit  terms  that  are 

avail^le  only  to  program-eligible 

applicants  for  program-eligible 

properties. 
Property.  The  land,  dwelling,  and 

related  facilities  for  which  die  applicant 

will  ese  RHS  assistance. 
Ai^tective  advances.  Costs  incurred 

by  lUi  Agency  to  protect  the  security 

interest  of  the  Government  that  are.  .  ^ 

charged  to  the  borrower's  account .  . . '  J  -. 
Re^  estate  taxes.  Taxes  and  the 

ann\|ail  p<Htion  of  assessments  estimated 

to  bedue  and  payable  on  the  property, 

reduced  by  any  available  tax  exemption. 
Recapture  amount.  An  amount  of 

subsidy  to  be  repaid  by  the  borrower 

upon  disposition  or  nonocciqpancy  of 

the  property. 
Recipient  Any  applicant,  borrower,  or 

grani  recipient  who  appUes  for  or 

receives,  assistance  un^r  the  section 

50Zer  504  programs. 


RBO.  l|he  acronym  for  "Real  Estate  • 
Owned. '1  It  refen  to  propwty  for  which 
RHS  holds  title. 

Repayktent  income.  Used  to  :■.,  ■ 
deterrniOB  whether  an  applicanf  has  the 
ability  to  make  mraithly  loen  payments. 
Repajrmant  incc»ne  includes  amounts    ^^^ 
excluded  for  the  purpose  of  determining" 
adjusted  income.  See  $  3550.54  for  a 
omnplete  description. 

RMS.  the  Rural  Housing  Service  of 
the  U.S.  Department  of  A^cukure.  or   . 
its  successor  agency,  formerly  the  Rural- 
Housing  end  Ccmimunity  Development 
Service  QtHCDS),  a  successor  agency  to 
the  FaraMs  Hrane  Administration 
(FmHA).j  -^    > 

RHS  e^pi/o)!ee.  Any  employee  <rf     „: 
RHS.  or  any  employee  of  the  Ibiral 
Development  mission  area  who  carries 
out  gran^  gr  loan  (Higination  or  servicing 
function^  for  the  section  502  or  504 
programs. 

RHS  ieferestnite.  The  unsnbsidiaed  < 
interest  rate  ofiiared  by  RHS  for  loans  ,    ' 
made  on|iHX)gram  terms.  .  .^  ._ 

Aurai  urea:  A  rural  area  is^  ,    '^  ' 

(1)  Open  country  which  is  not  part  of 
m  assodeted  with  an  urban  area. 

(2)  Ai^  town,  village,  city,  or  place. 
indudinB  tlie  immediate  adjacent 
densely  settled  area;  which  is  not  part 
of  or  associated  with  an  urban  area  and 
which:  (1)  Has  a  populatitm  not  in     ' 
excess  of  10.QO0  if  it  is  rural  in 
character;  or  ^ 

(ii)  Has  a  populati(Hi  in  excess  of      - 
10,000  taut  not  in  excess  of  20,000.  is  not 
oontained'Within  a  Metropolitan 
Statistical  Area,  and  has  a  serious  lack  . 
of  mortgage  credit  for  low-  and       ~    :f  - 
modertSe-income  households  as 
determ^ed  by  the  Secretary  of 
AgricultWe  and  the  Secretary  of  HUD. 

(3)  Anaree  classified  as  a  rural  area 
prior  to  pctobor  1, 1990.  (even  if  within 
a  Metropolitan  Statistical  Area),  with  a 
populawn  exceeding  10,000,  but  not  in 
excess  erf  25,000,  which  is  rural  in^ 
character,  and  has  a  serious  lack  of 
mortgage  credit  for  low-  and  moderate'..-;, 
income  fomiUes,  This  is  effective 
throughireceiptofcensuscktaforthe    _ 
year  20(10. 

Rural' Development.  Admission  area 
within  USDA  which  includes  RHS,     . 
Rural  Utilities  Service  (RUS),  and  Rural 
Business-Cooperative  Service  (RBS). 

ScheduVed  payment- The  monthly  or 
annual  mstalhnent  on  a  pftmiissory  note 
phis  es^ow  (if  required),  as  modified  by 
any  payment  subsidy  agreement,  ^. 

delinquency  woricout  agreement,  other 
documented  agreements  between  RHS 
and  the^xirrower,  or  protective 
advano^.  ..      '      " 

.  Secured  loan.  A  loen  that  is 
'  ooUatnelixed  by  property  so  that  in  the 


..        *! 
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event  of  a  default  on  the  loan,  the 
property  may  be  sold  to  satisfy  the  debt. 

Security  property.  All  the  property 
that  serves  as  collateral  for  an.  RHS  loan. 

Subsidy.  Interest  credit,  payment 
assistance,  or  defored  mortgage 
assistance  received  by  a  borrower  under 
the  secti(m  502  or  504  programs. 

Total  debt  ratio.  The  amount  paid  by 
the  borrower  for  PITI  and  any  recurring 
monthly  debt,  divided  by  repayment 
Income. 

Unauthorized  assistance.  Any  loan, 
pasrment  subsidy,  definred  mortgi^e 
pajrment.  or  grant  for  whidi  there  was 
no  regulatory  authorization  or  for  whidi 
the  recipient  was  not  eligible. 

U.S.  citizen.  An  individual  who 
tesides  as  a  citizen  in  any  of  the  50 
States,  the  District  of  Columbia,  the 
Conunonvrealth  of  Punto  Rico,  the  U.S. 
Vii^n  Islands,  Guam,  Amoican  Samoa, 
the  Commonwealth  of  the  Northern     - 

*  Marianas,  the  Federated  States  of 
Micronesia,  the  Republic  of  Palau,  or 
the  R^ublic  of  the  Marshall  Islands; 

USDA.  The  United  States  Depertment 
of  Agriculture,  % 

Unsecured  loan.  A  loan  evidenced 
only  by  the  borrower's  promissory  note. 

Value  apptsciation.  The  current 
market  value  of  the  property  minus:  the 
balance  due  prior  UenhOldears,  the 
unpaid  balance  of  the  RHS  d^, 
unreimbursed  dosing  costs  (if  any), 
prindpal  reduction,  tiie  mig^nal  equity 
(if  any)  of  the  borrower,  and  the  value 
added  by  capital  improvements. 

Very  low-income.  An  adjusted  income 
that  does  not  exceed  the  HUD- 
established  very  low-income  limit 
(generally  50  percent  of  median  income 
adjusted  for  household  size)  for  the 
county  or  the  Metropolitan  Statistical 
Area  where  the  property.is  or  will  be 
located. 

Vetaans  pnference.  A  prefwence 
extended  to  any  person  applying  for  a 
loan  or  grant  under  this  part  who  served 
on  active  duty  and  has  been  dischaiged 
or  released  from  the  active  forces  on 
conditions  other  than  dishonorable  fitn^ 
the  United  States  Army.  Navy,  Air 
F<m»,  Marine  Corps,  or  Coast  Guard. 
The  preference  applies  to  the 
serviceperson,  or  the  family  of  a 
deceased  serviceperson  «^o  died  in 
service  before  the  terminaticm  of  sudi 
War  or  such  period  or  era.  The 
applicable  timeframes  are: 

(1)  During  the  period  of  April  6. 1917, 
thrmigh  Mudi  31, 1921; 

(2)During  the  period  of  December  7. 
1941,  throi^  Dec«nber  31, 1946; 

(3)  During  the  period  of  June  27, 1950. 
through  Januaty  31, 1955; 

*  (4)  FiH*  a  period  of  more  than  180 
'%Kyi,  any  part  of  which  occurred  after 


January  31, 1955,  but  (m  or  before  May 
7, 1975;  or 

(5)  During  the. period  beginning 
August  2. 1990,  and  ending  thecJate 
prescribed  by  Presidential  Proclamation 
or  law. 

H3S60.ll-a660.4«   (Reearvedl 

1366000   0MB  oonlrol  nun*er. 
The  information  collection 
reqiiirements  contained  in  this 
reflation  have  been  approved  by  the 
Office  of  MaBagement  and  Budget 
(OMB)  and  have  beeoi  assigned  CMB 
control  number  0575-0166.  Public 
reporting  burden  kx  this  collecticm  of 
information  is  estimated  to  vary  from  S 
minutes  to  3  hours  per  response,  with 
an  average  of  IV^  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  asped  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Department  of  Agriculture. 
Clearance  Officer,  STC^  7602, 1400 
Independence  Ave,  SW.,  Washington. 
DC  20250-7602.  You  are  not  required  to 
respond  to  this  collection  of  information 
imless  it  dispfays  a  currentiy  valkl  OMB 
oontitil  number. 

Subpart  B-3eetlon  602  Orfginaillon 

§  3660.61    Piuyfein  Q0|seilvee> 

Sectitm  502  of  the  Housing  Act  of 
1949,  as  amended  authorises  the  Rural 
Housing  Service  (RHS)  to  provide 
financing  to  help  low-  and  vety  low- 
income  persons  who  cannot  obtain 
credit  warn  other  sources  obtain 
adequate  housing  in  rural  areas. 
Resources  for  the  section  502  program 
are  limited,  and  therefore,  applicants  are 
required  to  use  section  502  fimds  in 
conjunction  with  funding  or  finandng 
from  other  sources,  if  feeisible.  Sections 
3550.52  throu^  3550.73  set  forth  the 
requirements  for  originating  loans  on 
program  terms.  Section  3550.74 
describes  the  differences  for  originating 
loans  on  nonprogram  (NP)  terms.     ^ 

§3660.52    Loan  purpoeee. 

Section  502  funds  may  be  used  to 
buy,  build,  rehabilitate,  improve,  or 
relocate  an  eligible  dwelli^  and 
provide  refated  fadlities  for  use  by  the 
bOTroweras  a  permanent  residence.  In 
limited  circumstances  section  502  funds 
may  be  used  to  refinance  existingdebt 

(a)  Purchases  from  existing  Rib 
bmrowers.  To  purdiase  a  property 
currentiy  financed  by  an  RHS  loan,  the 
new  borrower  must  assume  the  existing 


RHS  indebtedness.  Section  502  funds 
may  be  used  to  provide  additional 
finandng  or  make  repairs.  Loan  fiinds 
also  may  be  used  to  permit  a  remaining 
borrower  to  purchase  the  ei^ty  of  a 
departiM  co-borrower. 

(b)  Refinancing  nan-RHS  ham.  Debt 
from  an  existing  non-RHS  loan  may  be 
refinanced  if  the  existing  ddit  is  eecurad 
by  a  lien  against  the  {»operty.  RHS  ¥vill 
have  a  first  lien  position  on  the  security 
pnmerty  after  refinancing,  and: 

(1)  In  the  case  of  loans  nv  existing 
dwellings,  if: 

(i)  Due  to  drcumstanoes  beyond  the 
applicant's  control,  the  applicant  4s  in 
danser  of  losing  the  property;  and 

(ii)  The  debt  18  over  $5,000  uid  was 
incurred  for  eligible  program  purposes 
prior  to  loan  application  or  was  a 
protective  advance  made  by  the 
mortgagee  for  items  covered  by  the  loan 
to  be  refinanced,  induding  accrued 
interest,  insiuance  premiimts,  real  estate 
tax  advances,  or  preliminary  foreclosure 
costs. 

(2)  In  the  case  of  loans  for  a  building 
site  without  a  dwelling,  if. 

(i)  The  debt  to  be  Financed  was 
incurred  for  the  sole  piupose  of 
purchasing  the  site; 

(ii)  The  applicant  is  unabfe  to  acquire 
adeqiiate  houang  nvitfaout  refinancing: 
and 

(iu)  The  RHS  loan  wiU  include  funds 
to  construct  an  appropriate  dwelling  on 
the  site  for  the  applicant's  use. 

(3)  Debts  incurred  after  the  date  of 
RHS  loan  application  ^ut  befrne  closing 
may  be  refinanced  if  t^  costs  are 
incurred  for  eligible  loan  purpoees  and 
any  construction  woric  conftmns  to  the 
standards  q>edfied  in  this  part. 

(c)  Refinancing  RHS  debt.  Undw 
limited  drciunstances,  an  existing  RHS 
loan  may  be  refinanced  in  aocordanoe 
with  §  3550.204  to  allow  the  borrower  to 
receive  payment  assistance. 

(d)  Eligible  costs.  Improvements 
financed  with  loan  funds  must  be  on 
land  w^ich,  after  closing,  is  part  of  the 
security  property.  In  additi«»  to 
acquisition,  constrocticm,  repaira,  or  the 
cost  of  relocating  a  dwelling,  loan  funds 
may  be  used  to  pay  for: 

(1)  Reas<Hiable  expenses  related  to 
obtaining  the  loan,  including  legal, 
architectural  and  oigineering,  technical, 
titto  clearance,  and  loan  closing  fees; 
and  appraisal,  surveying, 
environmental,  tax  monitoring,  and 
other  tedmicd  services;  and  personal 
liability  insiuence  fees  for  Mutual  Self- 
Helprborreweis. 

(2)  Tlie  cost  of  providing  special 
design  features  or  equipment  wbaa 
necessary  because  of  a  physical 
disability  of  the  applicant  or  a  memb«' 
of  the  household. 
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(3)  Reasonable  coanection  flBes, 
assessments,  or  the  pro  rata  installment 
costs  for  utilities  such  as  water,  sewec. 
electricity,  and  gas  for  which  the    .    .-^^ 
borrower  is  liable  and  which  are. not:  y' , 
paid  from  other  funds.  ^    '*^-:  t  ^  .  ■>' , 

(4)  Reasonable  and  custottiary  faitdar 
diai^^  and  fees  if  the  RHS  loan  is  being 
made  in  combination  with  a  leveraged 
loan. 

(5)  Real  estate  taxes  that  are  due  and 
payable  on  the  property  at  the  time  of 
closing  and  for  the  estt&lishment  of 
escrow  accounts  for  real  estate  taxes, 
liazard  and  flood  insurance  {ftemiuma, 
and  related  costs.  ■■•'"^ 

(6)  Fees  to  public  ^d  private' ' 
nonprofit  organizations  tnat  are  tax 
exnnpt  under  the  Intmial  Revenue 
Code  fw  the  developmont  and 
packaging  of  loan  applicaticHis,  except 
far  loffiis  related  to  the  purdiase  of  an 
RHS  Real  Estate  Owned  (REO)  property. 

(7)  Purchasing  and  installing  essential 
eqiiipBoent  in  the  dwelling,  including 
rangas.  refrigerators,  washers  or  diyms. 
if  these  items  are  normally  sold  with 
dwellings  in  the  area  and  if  the 
purchase  of  these  items  is  not  the 
primary  purpose  of  the  loans. 

(8)  Purchasing  and  instaUiiig    ^'' • 
approved  energy  savings  meesures  and 
approved  furnaces  and  space  heaters 
that  use  fuel  that  is  commonly  used, 
econfflnical,  and  d^randably  available. 

(9)  Providing  site  preparation, 
including  grading,  foundation  plantings, 
seeding  or  sodding,  trees,  walks,  yard 
foooes,  and  driveways  to  a  building  site. 

(e)  Locm  restrictiofa.  Loan  fttods  may 
not  be  used  to:  - 

(1)  Purchase  an  existing  manufactured 
home,  or  for  any  other  purposes 
prohibited  in  §  3550.73(b). 

(2)  Purchase  or  improve  income- 
producing  land  or  buildings  to  be  used 
principally  for  income-producing 
purposes. 

(3)  Pay  fees,  commissions,  or  charges 
to  for-profit  entities  related  to  loan 
packaging  or  referral  of  prospective 
applicants  to  RHS. 


§38BM3    EHgMMy  fiquiranMiil& 

(a)  income  eligibitity.  At  Ae  time  of 
loan  ^proval.  the  household's  adjusted 
income  must  not  exceed  the  q>plicable 
low-income  limit  for  the  area,  and  at 
closing,  must  not  exceed  the  applic^le 
moderate-income  limit  for  the  area  (see 
$3550.544). 

(b)  Gtizenship  status.  The  applicant 
must  be  a  United  States  citizen  or  a 
noncitizen  who  qualifies  as  a  legal  alien 
as  defined  in  §  3550.10. 

(c)  Primary  residence.  Applicants 
must  agree  to  and  have  the  ^ility  to 

occupy  the  dwelling  cn^  e^pennenent   . 
basis. 


(1)  Because  of  the  probability  of  .;  -^ ;;.' 
trajasfer,  loans  will  not  be  approved -far 
military  personnel  on  active  duty  unless 
the  applicant  will  be  discharged  within 
a  reaicmable  period  of  time.  ...:  ■ 

(2)  Because  of  the  probability  ot^   «^ 
moviab  after  graduaticm,  loans  will  nbt 
be  approved  for  a  full-time  student 
unlas  the  applicant  intrads  to  make  the 
home  a  permanent  residence  aqd  there   . 
are  reasonable  prospects  that        : 
employment  will  be  available  ia  fiie 
area  after  graduation. 

(3)  If  the  home  is  being  constructed  or 
renovated  an  adult  member  of  the 
household  must  be  available  to  make 
inspefctions  and  authdria  pr^gEeas.' 
payments  as  the  dwelling  is  being   "^'''. 
constructed. 

(d)  Eligibility  of  current  homeowners. 
-Current  homeowners  are  not  eligible 

for  imtial  loans  except  as  follows: 

(1)  Current  homeownms  may  receive 
RHS  loan  funds  to: 

(i)  lefihance  an  existing  loan  under 
the  conditions  outlined  in  $  3550.52(b): 

(ii)|>urcha8e  a  ne«r  dweUJng  if  the 
current  dwelling  is  deficient  housing  as 
definad  in  $  3550.10;  or 

(iiij  make  necessary  repairs  to  the 
property  which  is  financed  with  an 
affordable  non-  RHS  loan. 

(2)  Current  hcnaeowners  with  an  RHS 
loan  fiay  receive  a  subseoumt  loan. 

(e)  Legal  capacity.  Applicants  must 
have  the  legal  capacity  to  incur  theloan 
oUig^on,  or  have  a  court  appointed 
guarcBan  or  omservator  who  is 
empotwered  to  oUigate  the  applicant  in 
real  eatate  matters. 

(f)  Suspension  m  debarment    , 
Applications  from  applicants  wdio  have 
becoi  Suspended  or  debarred  fifom 
partiap^on  in  federal  programs  will  be 
handhd  in  accordance  with  7  CFR  part 
3017.1- 

(g)  Bepayment  ability.  Applicants 
must  demonstrate  adequaite  Apaymoit 
abiuty. 

(1)  A  very  low-income  applicani  is 
considered  to  have  repayment  ahtUty 
whenthe  monthly  amount  required  for 
payment  of.prindpal,  interest,  taxes, 
and  insurance  [fint  does  not  exceed  29 
percent  of  the  applicant's  repaymeof 
inconie,  and  the  monthly  amount    ..^ 
requiaad  to  pay  PITI  plus  recurring  .''" 
montllly  debts  does  not  exceed  41    r    - 
perceet  of  the  applicant's  repayment 
inconie. 

.  (2)  A  low-income  applicant  is      ^   v;  - 
considered  to  have  repayment  ability 
whenAhe  monthly  amount  required  for 
payment  of  PITI  does  not  exceed  33 
pmceit  of  the  applicant's  repayment 
income,  and  the  mmthly  amonnt   ~ 
requiisd  to  pay  Pm  plus  recurring  ':-$>.. 
montftly  debts  does  not  exceed  41      ' 
perceat  of  repayment  income. 


,•-■•-&. 


V. 


'     (3)  R^Myment  ratios  may  exceed  the 
potxntttes  qracified  in  paragraphs     „ 
(g)(1)  ai|d  (g)(2)  of  this  section  if  the  "  ' 
applica4t  has  demonstrated  an  ability  to 
meet  higher  debt  obligations,  or  11  RHS 
determines,  based  on  other     ' : ".  ■./ .: 
compmsating  fectcnrs,  that  the 
household  haa  a  hisher  leoaymenC 

ability.  I     '"■';  ~J^--.  /^vv  -  ^ ;  >. . 

(4)  tf  an  apptitamt  ^iiiBS  not  meet  die  ;;£.'; 
repa]rment  aUlity  requirements,  the  .^ 
applicant  can  have  another  party  |oin  • '  - 
the  application  as  a  cosigner.  «,' 

(5m  an  applicant  does  not  meet  the  >.\, 
repayment  ability  requirements,  the 
applicant  can  have  other  houaehold    . . 
memben  join  the  applicatiim. ' ,  ^^'.i-  .  -~ 

(h)  Qfdit  (pxalipccAions.  Applic^ts 
must  be  iunable  to  secure  the  necessary  - 
credit  tnm  other  sources  on  terms  and 
conditiofis  that  the  applicant  could 
reasonably  be  expected  to  fulfill   "  ?»<».->' 
Applicants  must  have  a  credit  hisfoiy 
that  indicates  reasonable  ability  and 
willingness  to  meet  debt  obligations.  An 
apjHiouit  with  an  outstanding  judgment 
obtained  by  the  United  States  in  a 
federat^OQurt,  other  than  the  United    -■ 
States  Tix  Court,  is  not  eligible  for  a.    . 
loan  OT  grant  from  RHS.  r, 

(1)  Indicators  of  unacceptable  credit 
include:;  « 

(i)  Incidents  of  more  than  2  debt 
paymoils  more  than  30  days  late  within 
the  last  12  months. 

(ii)  A  ioreclosure  s^cfa  has  been 
completM  within  the  last  36  months. 

(iii)  A$  outstanding  Internal  Revenue 
Service  tax  lien  or  any  otho-  outstanding 

tax  Uenslwith  no  satisfectaqr 
arrangeiient  far  payment  '[^   ^\  -.r 

(iv)  A  txHirt-craated  or  couit-affhmed 
obligation  or  judgment  caused  l^ 
nonpayiient  that  is  currenUy  \,.j- 

outstanding  or  has  been  outstanding     *  - 
within  the  last  12  months,  except  far 
those  ex^hided  in  paragraphs  (h)(2)(i)   . 
and  (h)(a)(ii)  of  tills  section. 

(v)  Twp  or  more  rent  payments  paid  . 
30  OTmcjre  days  late  witiiin  the  last  2 
years.  If  the  applicant  has  experiemxd 
no  other  credit  problems  in  the  past  2 
3rears.  only  1  year  of  rent  history  will  be ; 
evaluated.  Rent  payment  history 
requireinaits  may  be  waived  if  the  RHS 
lomi  will  reduce  shelter  costs 
significantly  and  contribute  to  an 
improved  repayment  aUlity.  '  :^. 

(vi)  Outstanding  collection  accounts 
with  a  ratord  of  irregular  payment  with 
no  satisfectory  arrangements  for 
repaymefit,  or  collection  accounts  tiiat. 
were  paid  in  fall  within  the  last  6.   ..'■  :^ 
months. .  ^.   '^ 

(vii)  Non-agency  debts  written  off  4 
within  the  last  36  months  unless  paid  in 
full  at  le^st  12  months  aga  « 
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(viii)  Agency  d^its  that  were  debt 
settled,  or  are  bmng^cmsidered  for  debt 
sdttlemenL 

(ix)  Delinquency  on  a  fedend  debt. 

(2)  The  following  wilt  not  be 
considered  indicators  of  unacceptable 
credit: 

(i)  A  bankraptcy  in  wliich  debts  were 
disdharged  more  tiian  36  months  prior 
to  the  date  of  application  or  wiiere  an 
^plicant  sttocessfiilly  completed  a 
-  bankruptcy  debt  restructuring  plan  and 
l^y,         has  demonstrated  a  willingness  to 

meeting  obligations  wl»n  due  fax  the  12 
months  pricnr  to  the  date  oi  appUcation. 

(ii)  A  Judgment  satisfied  more  Aan  12 
months  before  the  date  of  application. 

(3)  When  an  applicaticm  u  rejected 
because  of  unacceptable  credit,  the 
applicuit  will  be  informed  of  the  raeson 

,    and  source  of  information. 

r'H^^BnXi^   OMsuwHon  of  InooNM  eno 

(a)  R^ayment  income.  Repayment 
inccane  is  the  annual  amount  of  income 
from  all  souroaa  that  are  ejqiected  to  be 
received  by  those  housdiold  members 
who  are  parties  to  the  promissory  note, 
except  for  any  student  financial  aid 
received  by  these  household  monbers 
for  tuition,  fses.  hooks,  equipment, 
materials,  and  transp<»tati<m. 
Repayment  income  is  used  to  determine 
the  household's  ability  to  repay  a  loan. 

(b)  Annual  income.  Annual  »TW»me  is 
the  inconie  of  all  household  members 
from  all  sources  except  those  listed  in 
(bMD  timnish  (b)(12)  of  tiiis  section: 

(1)  earned  income  of  persons  under 
the  age  of  18  unless  they  are  a  borrower 
w  a  spouse  of  a  membw  of  the 
hous^old; 

(2)  pasrments  received  for  the  care  of 
foster  children  or  faster  adults; 

(3)  amounts  granted  for  or  in 
reimbursement  of  the  cost  of  medical 
enienses; 

(4)  earnings  of  each  full-time  student 
18  years  of  age  or  older,  except  the  head 

,:  of  householdor  spouse,  that  are  in 
excess  of  any  amount  determined 
pursuant  to  section  501(b)(5)  of  the 
Housing  Act  of  1949,  as  amended; 

(5)  temporary,  ncmrecurring,  or 
sporadic  income  (including  ^fts); 

(6)  lump  sum  additions  to  ttndly 
assets  sudi  as  inheritmices;  capital 
gains:  insurance  payments  under  health, 
accident,  or  woricer's  compensation 
policies;  settlements  for  personal  or 
property  losses;  and  defnred  pwiodic 
payments  of  supplemental  seoirity  - 
income  ajotd  Social  Security  b^iefits 
received  in  a  lump  sum; 

(7)  any^  earned  mcome  tax  credit;       « 

(8)  adoption  assistance  in  excess  of 
. .  any  amount  determined  pursuant  to 

^'  -eection  50l(bK5)  of  the  Housing  Act  of 
1949;  as  amended; 


(9)  amounts  received  by  the  family  in 
the  form  of  refunds  or  rebates  under 
State  or  local  law  for  pioperty  taxes  paid 
on  the  dwelling; 

(10)  amounts  paid  by  a  State  agency 
to  a  family  with  a  developmental 
disabled  family  mendwr  Uving  at  home 
to  offset  the  cost  of  services  and    ^  ' .  -* 
equipment  needed  to  keep  the       '-.   ^i^ 
devefopmentally  disabled  family   ;  -•?.: .. 
membOT  at  home; 

(11)  the  full  amount  of  any  student 
financial  aid;  and 

(12)  any  other  revenue  exempted  I9  a 
Federal  statute;  a  list  <tf  which  is 
available  from  any  Rural  Developmott 
office. 

(c)  Adjusted  income.  Adjusted  income 
is  used  to  determine  program  eligibility 
for  sections  502  and  504  and  the  amount 
of  paymmt  subsidy  for  which  the 
housdiold  qualifies  imder  section  502. 
Adjusted  income  is  annual  income  as 
defined  in  paragraph  (b)  of  this  section 
less  any  of  the  foUowiJog  dsductions  fiw 
which  the  household  is  eligible. 

(1)  For  each  family  member,  except 
the  head  of  housdiold  or  spouse,  wno 
is  imdeir  18  vears  of  age,  18  years  of  age 
or  older  with  a  disalrinty.  or  a  full-time 
student,  the  amount  determined 
piirsuant  to  section  501(b)(5)  of  the 
Hoiising  Act  of  1949,  as  amuided. 

(2)  A  deduction  of  reasonable 
expenses  for  the  care  of  minor  12  yeus 
of  age  or  under  that: 

(i)  enable  a  family  monbOT  to  work  or 
to  further  a  member's  education; 

(ii)  are  not  reimbursed  or  paid  by 
another  source;  and 

(iii)  in  the  case  of  ejqienses  to  enable 
a  family  member  to  wc^  do  not  exceed 
the  amount  of  income  earned  by  the 
family  member  enabled  to  woric. 

(3)  Eiqienses  related  to  the  care  of 
household  membera  with  disabilities 
that: 

(i)  enable  a  femily  member  to  work; 

(ii)  are  not  reimbursed  from  insurance 
or  another  source;  and 

(iii)  are  in  excess  of  three  percent  of 
the  household's  annual  income. 

(4)  For  any  elderly  family,  a 
deduction  in  the  amount  determined 
pursuant  to  section  501(b)(5)  of  the 
Housing  Act  of  1949,  as  amencfad. 

(5)  For  elderly  households  only,  a- 
deduction  for  household  medical 

.expenses  that  are  not  reimbursed  from 
insurance  or  another  source  and  which 
in  combinatitm  with  any  expenses- 
related  to  the  care  of  household 
members  with  disabilities  described  in 
paragraph  (c)(3)  of  this  section,  are  in 
excess  of  three  pwoent  of  the 
household's  annual  income. 

(d)  Net  family  assets.  Income  from  net 
family  assets  must  be  included  in  the 
calculation  of  annual  and  repayment 


income.  Net  fiunily  assets  also  are 
considered  in  determining  wiiatliar  a 
down  peyment  is  required. 

(1)  Net  funUy  easels  include  the  cedi. 
value  o£ 

(i)  Equity  in  reel  propnty,  other  than 
the  dwelling  or  site; 

(ii)  Cash  on  hand  and  funds  in  savings 
or  dienking  accounts; 

(iii)  Amoimts  in  trust  accoimts  that 
are  avaiM>fa  to  the  household; 

(iv)  Stodcs,  bonds,  and  other  fimns  of 
capital  investments  including  Ufa 
insurance  policies  and  retirement  frians 
that  are  accessible  to  the  af^licant 
without  retiring  (v  terminating 
employment; 

(v)  Lump  sum  receipts  such  as  lottety 
winninga.  capital  gains,  inheritances; 

(vi)  Personal  property  held  as  an 
inveatment;  and 

(vii)  Any  value,  in  excess  of  the 
consideFation  received,  for  any  business 
or  household  assets  dinosed  for  less 
than  fair  market  value  during  Hm  2  years 
preceding  the  inowne  determination. 
TIm  value  of  assets  disposed  of  f[ff  less 
than  fair  market  value  shall  not  be 
considered  if  they  were  disposed  oias 
a  result  of  ftxeclosure  or  bmkruptcy  or 
a  divnce  or  separation  settlement 

(2)  Net  family  assets  do  not  include: 
(i)  Interest  in  American  Indian  trust 

land; 

(ii)  Cash  cm  hand  which  will  be  used 
to  reduce  the  amount  of  the  loan; 

(iii)  The  value  of  necessary  items  of 
peracuoal  property; 

(iv)  Assets  that  are  part  of  die 
business,  trade,  or  farming  operation  oi 
my  member  of  the  household  who  is 
activety  engaged  in  such  operation; 

(v)  Ine  value  of  an  irrevocable  trust 
fund  or  any  other  trust  over  which  no 
member  of  the  household  has  omtrol. 


(a)  Application  salnnissions.  All 
persons  applying  for  RHS  loans  must 
file  a  complete  written  applicaticm  in  a 
format  specified  by  RHS.  Applications 
will  be  accepted  even  when  mnds  are 
not  available. 

(b)  Applicatimi  processing 

(1)  incmnplete  applications  will  be 
returned  to  the  applicant  specifying  in 
writing  the  additional  information  that 
is  neeoad  t^make  the  application 


(2)  An  applicant  may  voluntarily 
withdraw  an  application  at  any  time. 

(3)  RHS  may  periodically  request  in 
writing  that  applicants  reconfirm  their 
interest  in  obtaining  a  loan.  RHS  may 
withdraw  the  application  of  any 
applicant  who  does  not  respond  within 
the  specified  timeframe; 

(4)  Applicants  who  are  eligible  will  be 
notified  in  writing.  If  additional 
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infarmadan  becomes  available  that 
indicates  that  the  original  eligibility 
detennination  may  have  been  incorrect. 
or  that  circumstances  have  changed. 
RHS  may  reconsider  the  application  and 
the  applicant  may  be  required  to  sulnnit 
additional  information. 

(5)  Applicants  who  are  ineligible  wdll 
be  notified  in  writing  and  provided  widi 
the  specific  reasons  for  the  rejection. 

(c)  Selection  for  processing.  When 
funding  is  not  sufficient  to  serve  all 
program-eligible  applicants, 
applications  will  be  selected  for 
processing  using  the  funding  prioritiea 
specified  in  this'  paragraph.  Within 
priority  categories,  applications  will  be 
processed  in  die  order  that  the 
completed  applications  are  received.  In 
th^  case  of  applications  writh  equivalent' 
priority  status  that  are  received  on  the 
same  day.  preference  will  be  extended 
to  applicants  qualifving  for  a  vetacana 
preierance.  After  selection  fknr     ?   ' '- 
prooesring.  loans  are  fonded  on  a  flrst- 
come.  first-siBrved  basis. 

(1)  First  priority  will  be  given  to 
existing  customers  who  request 
subsequent  loans  to  correct  health  and 
safety  hazards. 

(2)  Second  pricHity  will  be  given  to 
loans  related  to  the  sale  of  an  REO 
property  or  the  transfer  of  an  radsiting 
RHS  financed  property. 

(3)  Third  priority  will  be  given  to 
applicants  fedng  housing  related 
hardships  including  appUcants  who 
have  bean  living  in  defidoit  housing  for 
more  than  6  months,  currnit 
homeowners  in  danger  of  losing  a 
property  through  f(»ecIosure.  and  othor' 
circumstances  detennined  by  RHS  on  a 
case4>y-case  basis  to  constitute  a 
hardship. 

(4)  Fourth  priority  will  be  given  to 
applicants  seeking,  loans  for  the 
construction  of  dwellings  in  an  RHS- 
approved  Mutual  Self-Help  fwoject  or 
loans  that  will  leverage  funding  ac: 
financing  from  other  sources. 

(5)  Applications  from  applicants  who 
do  not  qualify  for  pri(mty  consideration 
in  paragraphs  (cKD.  (c)(2).  (c)(3),  at 
(c)(4)  of  this  section  will  be  selected  for 
processing  after  all  appUcstions  with 
priority  status  haveiieen  processed. 

(d)  Applicant  timeframe.  Bff.S  will 
specify  a  reasonable  timeframe  within 
which  eligible  applicants  selected  for 
processing  must  provide  the 
infcnrnation  neecfed  to  underwrite  the 
loan. 

f  sobOipSd   shs  requMwiMfiia. 

(a)  Rural  areas.  Loans  may  be  made 
only  in  rural  areas  designated  by  RHS. 
If  an  area  designation  is  changed  to  non- 
rural: 


(1)  iiew  amditional  commitments 
will  b^  made  and  existing  conditional 
oomnitments  will  be  honored  imly  in 
conjunction  with  an  applicant  for  a 
sectioii  502  loan  who  applied  for 
assistance  before  the  area  designation 
dbangpd. 

(2)  REO  property  sales  and  transfns 
widi  assumption  may  be  prooMsed.  ■ 

(3)  Subsequent  loans  may  be  made  ' 
eitherin  conjunction  wi&  a  transfiar 
with  as8um[rti(m  of  an  RHS  loan  or  to 
repair^pr^ierties  that  have  RHS  loans. 

(b)  Site  sttu^ards.  Sites  must  be 
deveU^ped  in  accordance  with  7  CFR 
part  If^,  sutqpart  C  and  any  applicable 
standards  imposed  by  a  State  or  local 
govenunent.  ■> 

(1)  IW  rite  must  not  be  large  enough 
to  subdivide  ii^o  more  than  one  site 
undep»dsting  lacal  zonins  ordinances; 

(2)  llie  site  must  not  include  fezm 
servia|  buildings,  thcnigh  small 
outbuiidings  sacii  as  a  storage  shed  may 
be  includad:  and 

(3)  the  value  of  the  site  must  not  .     . 
exceed  30  pocent  (rfthe  as  improved 
market  value  of  the  pnqierty.  TbiB  State 
Director  may  waive  the  30  percent 
requirement  in  high  cost  areas  when, 
other  landera  permit  a  higher 
percentage.  .    -  .-> 


performakioe  raquirements  for  existing  <  - 
dwellingt  of  7  CFR-^art  1924.  subpart  A. 


(a)  tifodest  dwelling.  The  property 
must  be  one  that  is  considered  modest 
for  the  area,  must  not  be  designed  for 
inomie  providing  purposes,  must  not 
have  flb  in^ground  pool  at  have  a  cost 
in  excess  of  the  section  203(b)  limit  of 
the  National  Housing  Act  unless  RHS 
authoriaes  an  exception: 

(1)  /^ie<t-mde  exception.  Area-wdde 
exceptf  ons  may  be  granted  when  RHS 
determines  that  the  section  203(b)  limit 
is  too  low  to  enable  appUcants  to 
purchase  adequate  housing. 

(2)  mdividual  exceptions.  Individual 
exceptions  may  be  granted  to   :  ■  ■<  . 
accommodate  the  specific  needs  of  an 
applicant,  such  as  to  serve  exceptionally 
large  households  or  to  provide 
reasoqable  accommodation  for  a 
hous^old  meinber  with  a  disability. 
Any  additional  loan  amount  approved 
must  not  exceed  the  amount  required  to 
addre^  the  specific  need. 

(b)  New  dwellings.  Ckmstruction  must 
meet  the  requirements  in  7  CFR  part 
1924.  subpart  A. 

(c)  AxJsting  dwei/i'ngs.  Existing 
dwellings  must  be  ftructiffally  sound; 
functienally  adequateMn  good  repair;  or 
to  be  placed  in  good  repair  with  loan 
fimds;'  have  adequate  electrical,  heating., 
plumbing,  water,  and  «vastewater 
dispoaal  systems;  be  free  of  termites  and 
other  wood  damaging  pests  and 
omanisms;  and  meet  the  thenaal 


fSS6ft68 

After  t^  loan  is  closed,  the  borrower 
must  have  an  acceptable  interest  in  the 
property  J3S  evidenced  by  one  of  the    . 
rollowin^ 

(a)  Feeisimple  ownership.  Acceptable 
fee-simple  ownership  is  evidenced  by  a 
fidly  maixetable  title  with  a  deed 
vesting  a  lae-simple  interest  in  the  ~^'  *' 
property  to  the  borrower.  •! 

(b)  Secure  leasehold  interest.  A-^ 
written  tease  is  reouii^..  To  be 
acceptable,  a  leasdiold  interest  must 
have  an  unexpired  term  diat  is  at  least 
fSO  percent  of  the  term  of  the  mortgage, 
tmless  the  loan  is  guaranteed,  in  whidi 
case  the  fnexpired  term  of  the  lease 
must  be  at  least  2  yean  longer  than  the,. . 
loan  term.  In  no  case  may  the  unexpired 
term  be  less  than  25  yeara. 

(c)  Lifet  estate  interest.  To  be 
acceptable  a  life  estate  interest  must 
provide  the  txHTOwer  with  rights  of 
present  possession,  control,  and 
beneficial  use  of  the  property. 
Generally,  persons  with  any  remaindOT' 
interests  inust  be  rignatories  to  the 
mortgagei  All  of  the  remainder  interests 
need  not  be  included  in  the  mortgage  to 
die  extent  that  one  or  more  of  die 
persons  holding  remainder  intoests.are 
■not  l^ally  competent  (and  there  is  no 
representative  who  can  legally  consent 
to  themdrtgaoe).  cannot  be  located,  or 
if  the  reniahiaer  interests  are  divided 
among  such  a  large  number  of  pec^le 
that  it  is  not  practical  to  obtain  the , . 
signatures  of  all  of  the  remainder  ' 
interests. 'In  such  cases,  the  loan  may 
not  exceed  the  value  of  the.  property ." 
interests  pwned  by  the  perscms 
executing  the  mwtgage.   . 

(d)  l/n^'vufed  interest.  All  legally 
competeilt  co-owners  will  be  required  to ' 
sign  the  mortgage.  When  one  or  more  of 
the  co-o«mere  are  not  legally  competent 
(and  there  is  no  representative  who  can 
legally  consent  to  the  mortgage),  cannot 
be  located,  or  the  ownership  interests    ,. 
are  divided  among  so  large  a  number  of 
CO-  owners  that  it  is' not  practical  for  all 
of  their  interests  to  be  mortgaged,  their  ,  - 
interests  liot  exceeding  50  percent  may 
be  excluded  from  the  security      -;  ^.:  ■ 
requirements.  In  such  cases,  the  lom 
may  not  exceed  the  value  of  the 
property  interests  owned  by  the  persons 
executing  the  mortasge. 

(e)  Possessory  righB.  Acceptable 
forms  of  ownoship  include  possessory.  ■ 
rights  on  an  American  Indian 
reservatidn  or  State-owned  land  and  the 
interest  01  an  American  Indian  in  land 
held  in  severalty  under  trust  patents  at--. 
deeds  containing  restrictions  against 
alienatio^;  I»ovided  that  land  in  trust  or 
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restricted  status  will  remain  in  trust  or 
restricted  status. 

fSSBOLSe    Secufltyreqolrementa. 

Before  approving  any  loan,  RHS  will 
^  impose  requirements  to  secure  its 
interests. 

(a)  Adequate  security.  A  loan  will  be 
considered  adequately  secured  only 
when  all  of  the  following  requirements 
are  met: 

(1)  RHS  olrtains  at  closing  a  mortgage 
on  all  ownership  interests  in  the 
security  property  or  the  requirements  of 
S  3550.56  are  satisfied. 

(2)  No  liens  prior  to  the  RHS  mortgage 
exist  at  the  time  of  closhig  and  no  junior 
liens  are  likely  to  be  taken  immediately 
subsequent  to  ot  at  (he  time  of  closing, 
unless  the  other  liens-are  takoi  as  part 
of  a  leveraging  strategy  or  the  RHS  loan 
is  essential  for  repain  and  the  senior 
lien  secures  an  affordable  non-RHS. 
loan.  Liens  junior  to  the  RHS  Urn  m^ 
be  allowed  at  loan  cl(»ins  if  the  junior 
lien  will  not  interfere  widi  the  purpose 
or  repayment  of  the  RHS  loan  and  the 
total  value  of  all  liens  on  the  property 

is  less  than  or  equal  to  the  propertjr's 
mari^et  value. 

(3)  The  provisions  of  7  CFR  part  1927, 
subpart  B  regarding  tide  clearanoeand 
the  use  of  leg^  services  have  been 
followed. 

(4)  Existing  and  proposed  pn^erty 
improvemente  are  tot^y  on  tibe  site  and 
do  not  encroach  on  adjoining  property. 

(b)  Guaranteed  payment.  Mntgage 
insurance  guaranteeing  payment  fixim  a 
Govemm«it  agency  or  Indian  tribe  ir* 
adequate  security.  .>.  *  .^  ,-i,   1^ 

§9660.60    Escrow  eeeount 

RHS  may  require  that  customere 
deposit  into  an  escrow  account  amoimts 
necessary  to  ensure  that  the  accoimt 
will  contain  sufficient  funds  to  pay  real 
estate  taxes,  hazard  and  flood  insurance 
premiums,  and  other  related  costs  when 
they  are  due  in  accordance  with  the 
Red  Estate  Settlement  and  Procedures 
Act  of  1974  (RESPA)  (12  U.S.C  2601,  et 
seq.)  and  section  501(e)  of  the  Housing 
Act  of  1949.  as  amended. 

.19860.61    Ineuranee. 

(a)  Customer  responsibility.  Until  the 
loan  is  paid  in  full  the  customer  must 
fiunish  and  continually  maintain  hazard 
and  flood  insurance  on  property 
seciuing  RHS  loans,  wi&  companies,  in 
amounts,  and  on  terms  and  conditions 
acceptable  to  RHS.  Customers  who  are 
required  to  have  insurance  may  be 
required  to  escrow  funds  to  ensure 
paymmt.  All  polide&must  have  a  "loss 
payable  clause"  payable  to  RHS  to 
protect  the  Government's  interest 

m  ^'  -*■  ■ 


(b)  Awoimt.  Essential  buildings  must 
be  insured  in  an  amount  at  least  equal 
to  the  balance  of  the  secured  debts. 

(c)  Flood  insurance.  Flood  insurance 
must  be  obtained  and  maintained  4br  the 
life  of  the  loan  for  all  iHt}perty  located 
in  a  Special  Flood  Hazard  Area  (SUA) 
as  determined  by  the  Pectoral  Emergency 
Management  Agency  (FEMA).  RHS 
actions  vrill  be  consistent  with  7  CFR 
part  1806.  sidipart  B  whidb  addressed 
flood  insurance  requirements.  If  flood 
insurance  through  FEMA's  National 
Flood  Insiuance  Program  is  not 
available  in  an  SFHA.  the  property  is 
not  eligible  {oriedmBl  fm^igcial 
assistance. 

(d)  Losses. 

(1)  Loss  deductible  clauses  may  not 
exceed  $250  or  1  pocent  of  the 
insurance  coverage,  whichever  is  -   '  ^ 
greater.  The  deductible  for  any  1 
building  may  not  exceed  $750. 

(2)  Oistoaen  must  immediately  "^ 
notify  RHS  of  any  loss  or  damage  to 
insured  property  and  collect  the  amount 
of  the  loss  fnmi  the  insurance  mmpflny. 

(3)  Dependii^  on  the  amount  of  the 
loss.  RHS  may  require  that  loss 
paymmto  be  supervised.  All  repairs  and 
replacements  done  by  w  under  the 
direction  of  the  borrow«r,  or  by  contract, 
will  be  planned,  performed,  inspected, 
and  paid  Jbr  in  accordance  with  7  CFR 
part  1924,  subpvt  A. 

(4)  When  insurance  funds  remain 
after  all  repairs,  replacements,  and  other 
authorized  di^ursementa  have  bean 
made,  the  funds  will  be  applied  in  the ' 
following  order: 

(i)  I^or  liens,  fiicTuding  delinqueni 
property  t»(es«    -     - 

(ii)  Past-due  amounts. 

(iii)  Protective  advances  due. 

(iv)  Released  to  the  customer  if  the 
RHS  debt  is  adequately  secured. 

(5)  If  a  loss  0CCIU9  when  insurance  is 
not  in  force,  the  borrower  is  responsible 
for  making  the  needed  repaire  or 
replacements  and  ensuring  that  the 
insurance  is  reinstated  on  the  property. 

(6)  If  the  borrower  is  not  financially 
able  to  make  the  repairs,  RHS  may  take 
(me  of  the  following  actions: 

(i)  Make  a  subsequent  loan  for  repairs. 

(ii)  Subordinate  the  RHS  lien  to 
permit  the  borrower  to  obtain  funds  for 
needed  repain  from  another  source. 

(iii)  Peroiit  the  borrower  to  obtain 
funds  secured  by  a  junior  lien  from 
another  source. 

(iv)  Make  a  protective  advance  to 
protect  the  Gov^nment's  interest    -y"  -i- 

(v)  Accelerate  the  account 

13660^62    Appraise 

(a)  Requirement  An  appraisal  is 
required  when  the  debt  to  be  secured 
exceeds  $15,000  or  whenever  RHS 


determines  that  it  is  necessary  to 
establish  Uie  adequacy  of  the  seouity. 
Appiaisals  must  be  ntade  in  accordance 
with  the  IMiform  Standuds  of 
Professional  Appiaual  Prectioes.  When 
other  real  estate  is  taken  as  adiktioiial 
security;  it  %viU  be  appraised  if  it 
repreeents  a  substsoMial  portion  of  die 
security  for  the  loan. 

(b)  Fees.  RHS  wUl  diaigB  a  fee  for 
each  loan  application  that  requires  an 
appraisal,  except  the  appraisal  fee  is  not 
required  on  appraisals  done  for 
subsequent  IcMns  needed  to  make 
minimal,  essential  repairaor  in  cases 
where  another  party  provides  an 
appraisal  which  is  acceptable  to  RHS. 
Fees  collected  in  connection  with  a 
dwelling  constructed  under  an 
approved  conditional  commitment  will 
be  paid  to  the  contracts  at  closing  to 
otbet  the  cost  of  the  real  estate  appraisal 
that  is  included  in  the  conditional 
commitment  fee. 


16680.63    MBxtoNiiii  loan  I 

Total  secured  indebtedness  must  not 
exceed  the  section  203(b)  or  mari»t 
value  limitations  specified  in 
paragraphs  (a)  and  (b)  of  this  sectim.  In 
addition,  the  txHrower  may  also  finance 
the  emount  of  the  RHS  appraisal  and  tax 
mcmitorittg  fee  and  the  amount  required 
to  establish  an  escrow  account  for  taxes 
and  insur»)ce  over  and  above  the 
limitations  specified  befow.  This  section 
does  not  apply  to  NP  loans.- 

(a)  Section  203(b)  Limitation.  The 
secticm  203(b)  limitation  is  the  amount 
established  by  203fb)  of  the  National 
Housing  Act,  unless  HHS  ^utfiorizeS  an 

exception,  as  described>  in  7(a)  of  this 
sul^Mrt.. 

(b)  Market  Value  Limitation. 

(1)  The  market  value  limitation  is  100 
percent  of  market  value  for  existing 
housing  and  for  new  dwellings  for 
which  RHS  will  receive  adequate 
documentation  of  construction  quality 
and  the  source  of  such  documentaticm  is 
acceptable  to  RHS. 

(2)  The  market  value  limitation  is  90 
percent  of  market  value  for  new 
dwellings  for  which  adequate 
documentation  of  construction  quality 
is  not  available. 

(3)  The  market  value  limitation  can  be 
increased  by: 

(i)  Up  to  one  percent  if  RHS  makes 
a  subsequent  loan  for  closing  casta  only, 
in  conjunction  with  the  sale  of  an  REO 
property  or  an  assumption. 

(ii)  The  amount  necessary  to  make  a 
subsequent  loan  for  repain  necessary  to 
protect  the  Government's  interest^and 
rsason^le  closing  costs. 

(iii)  The  amount  necessary  to 
refinance  an  existii^  bwrower's  RHS 
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loans,  plus  dofiing.costs  associated  with 
the  new  loan. 

.99r6v>04    Down  payiiMnL 

Elderly  fomilies  must  use  any  net 
family  assets  in  excess  of  $10^00 
towards  a  down  payment  on  the 
property.  Nod'elderly  families  must  use 
ne*  family  assets  in  excess  of  $7,500 
towards  a  down  payment  on  the 
property.  Applicants  may  contribute 
assetsHn  addition  to  the  required  down 
pejnnent  to  furthw  reduce  the  amount  to 
be  financed.  .  ^^ 

S3S80.66    [RMWvadI 

■      **'♦.  --^ 

ft3660.66    Intoraaftrate.  -"  *^  '^ 

Loans;  will  be  written  using  the  '    ~'  • 
applicable  RHS  or  NP  interest  rate  in 
effect  at  loan  approval  or  loan  closing, 
whichever  is  lower.  Information  about 
current  interest  rates  is  available  in  any 
Rural  Development  office.        ^..  ■' 

-r.-.Jb.-*   -. 

{  36S0.67    Repsyment  pertocL 

Loans  wM  be  scheduled  for      <-  >-'  v 
repayment  over  a  period  that  does  not 
exceed  the  expected  useful  life  of  the 
property  as  a  dwellmg.  The  loan 
repayment  period  will  not  wcceed: 

(a)  Thirty-three  years  in  all  cases 
except  as  noted  in  paragraphs  (b),  (c), 
and  (d)  of  this  section. 

(b)  Thirty-eight  years:         , 

(1)  For  initial  loans,  or  subsequent 
loans  made  in  conjunction  with  an 
assumption,  if  the  applicant's  adjusted 
income  does  not  exceed  60  percent  of 
the  area  adjusted  median  incbme  and 
the  longer  term  is  necessary  to  show 
repayment  ability. 

(2)  For  subseauent  loans  not  made  in 
conjunction  with  an  assumption  if  the 
appUcant's  initial  loan  was  for  a  period 
of  38  years,  the  applicant's  adjusted 
income  at  the  time  the  subsequent  loan 
is  approved  does  not  exceed  60  percent 
of  area  adjusted  median  income,  and  the 
longer  terms  is  necessary  to  show 
repayment  ability. 

(c)  Ten  years  for  loans  not  exceeding 
$2,500. 

(d)  Thirty  years  for  manufactured 
homes. 

S3SSa.e8    Payment  subsidies. 

RHS  administers  two  types  of 
payment  subsidies:  payment  assistance 
and  interest  credit.  Payment  subsidies 
are  subject  to  recapture  when  the 
borrower  transfers  title  or  ceases  to 
occupy  the  property. 

(a)  Eligibility  for  payment  subsidy. 

(1)  Applicants  or  borrowers  who 
receive  loans  on  program  terms  are 
eligible  to  receive  payment  subsidy  if 
they  personally  occupy  the  property  and 
have  adjusted  income  at  or  below  the 
applicable  moderate-income  limit.     '.••■,- 


(2).Borrowe(6  with  loans  approved' 
befbreiAugust  l,  1968,  are  not  eligibly    a 
for  payment  assistance,  even  if  they /lV 
assumed  the  loan  after  that.date.'  ~  .^' 

(3)  flayra«it  assiMance  may  be  granted 
for  initial  loans  or  siibsiaquent  loans 
made  in  tionjunction  with  an     ■ 
assun^tion  only  if  the  term  of  the  loan 
is  at  le^st  25  years  or  more. 

(4)  ^aymmt  assistance  may  be  granted 
.  .for  sulisequent  loan  not  made  in 

conjimction  with  an  assumption  if  the 
initial  loan  vats  for  a  tenn  of  25  years 
or  more. 

(b)  Qetemdning  type  t^  payment 
subsidy.  A  borrower  currently  receiving 
intepest  credit  will  continue  to  receive  it 
for  the^initial  loan  and  for  any 
subsequent  loan  for  as  long  as  the 
borrower  is  eligible  for  and  remains  on 
interest  credit.  A  borrower  who  has 
never  iBceived  interest  credit,  or  who 
has  stopped  receiving  interest  credit  and 
at  a  latsr  date  again  qualifies  for  a 
payment  subsidy,  will  receive  payment 
assistance. 

(c)  Osculation  of  payment  assistance. 
The  anioimt  of  payment  assistance 
granted  is  the  difference  between  the 
installment  due  on  the  promissory  note 
and  the  greater  of  the  payment 
amortized  atlhe  equivalent  interest  rate 
or  the  fayment  calculated  based  on  the 
requir^  floor  payment,  bi  leveraging 
situatidns.  the  equivalent  interest  rate 
will  bejused. 

tl)  The  floor  payment  is  a  minimum 
percentage  «f  adjusted  income  that  the 
borrowtor  must  pay  for  PITI: 

(i)  Vaiy  low-income  borrowers  must 
pay  a  minimum  of  22  percent  of 
adjusted  income; 

(ii)  Lf»w-income  borrowers  with 
adjusted  income  below  65  percent  of 
area  adjusted  median  income  must  pay 
a  minimiun  of  24  percent  of  adjusted 
incomec  and 

(iii)  Low-income  borrowers  with 
adjusted  incomes  between  65  and  80 
percent  of  area  adjusted  median  income 
must  p^y  a  minimum  of  26  percent  of 
adjusted  income. 

(2)  The  equivalent  interest  rate  is 
determined  by  a  comparison  of  the 
borrow^'s  adjusted  income  to  the 
adjusted  median  income  for  the  area-in 
which  ttie  security  property  is  located. 
Hie  following  chart  is  used  to  determine 
the  equivalent  interest  rate  paid  by 
applicants  eligible  fat  payment 
assistance.  '  -        -■    - 1 


PERCENtAGe^  OF  MEDWH^  INCOME  AND 
THE  BWIVALENT  INTEREST  RATE 


When  the  applicants  adKisted  income  I 
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110% 

jor  more  than  medtan 
income. 

9.5 

-.  ^Or  note, rate,  whichever  is  less;  in  no  case 
win  the  eq^iivalent  interest  rate  be  less  than 

onei 

(d)  Calckdation  of  interest  credit.  The 
amount  osintwest  credit  granted  is  the 
differenceibetween  the  sum  of  the 
annual  in^llments  due  at  the 
promissory  note  interest  rate  and  the 
greater  of:{ 

(1)  Twenty  percent  of  the  borrower's 
adjusted  income  less  the  cost  of  real 
estate  taxes  and  insiu-ance;  or 

(2)  Hie  amount  the  borrower  would 
pay  if  the  loan  were  amortized  at  an        ' 
interest  rafe  of  one  percent. 

(e)  Ann*ay  review.  The  borrower's 
income  w^l  be  reviewed  annually  to 
determine 'whether  the  borrower  is 
eligible  for  continued  payment  subsidy. 
The  borrower  must  notify  RHS  - 
whenever  an  adult  member  of  the      '  '-^ 
household  changes  or  obtains            .  v^ . ' 
employm^t,  there  is  a  change  in  " 
household  composition,  or  if  income 
increases  by  at  least  10  percent  so  that 
RHS  can  determine  whether  a  review  of  - 
the  borrowers  circumsteuices  is  required. 


{365a«9 

For  quaBfied  borrowers,  RHS  may 
defer  up  to  25  percent  of  the  monthly 
principal  and  interest  pa3maent  at  1 
percent  for  up  to  15  years.  TTiis 
assistance  may  be  granted  only  at  initial 
loan  closing  and  is  reviewed  annually. 
Deferred  mortgage  payments  are  subject 
to  recapture  when  the  borrower 
transfers  tftle  or  ceases  to  occupy  the 


■y-     property. 
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(a)  EligibHity.  in  order  to  qualify  far 
defeiTsd  mortgage  payments,  all  of  the 
followring  must  be  true: 

(1)  The  applicants  adjusted  income  at 
the  time  of  initial  loan  approval  does  - 
not  exceed  the  ^plicri>le  very  lo«v> 

/ -income  limits.  ^ 

(2)  The  loan  tenn  is  38  years,  or  30 
years  for  a  manufactured  home. 

(3)  The  applicant's  payments  for 

-  principal  and  interest,  calcul^ed  at  a 
one  percent  interest  rate  for  the 
maximum  aUowable  term,  plus 
estimated  costs  for  taxes  and  insurance 
exceeds: 

(i)  For  applicants  receiving  paym^ 
assistance,  29  percent  of  the  i^Micants 
repayment  income  by  more  than  $10  per 
month;  or 

(ii)  For  applicants  receiving  interest 
credit.  20  poroent  of  adjusted  income  by 
more  than  $10  per  month. 

(b)  Amount  and  temu. 

(1)  Hie  amount  of  the  mortgage 
paraient  to  be  defiaiTed  will  todie 

'  ^  difhrenoe  between  the  applicants 
'•-■  payment  for  principal  and  intnest, 

calculated  at  one  percent  interest  for  the 
.  maximum  allowable  term,  plus 
estimated  costs  for  taxes  and  insurance 
and: 

(i)  For  applicants  receiving  payment 
assistance,  29  percent  of  the  applicants 
remvment  income. 

Uij  For  applicants  receiving  interest 
credit.  20  percent  of  adjusted  income. 

(2)  DeCaned  mortgage  payment 
agreements  %vill  be  effective  for  a  12- 
month  period. 

(3)  Defored  mortgage  assistance  may 
.  be  continued  for  np  to  15  yean  alter 

loan  closing.  Once  a  Ixdrrower  becomes 
inel^ble  for  deferred  mortgage 
assistance,  the  borrower  can  never  again 
receive  deferred  mortgage  assistance. 

(c)  Annual  review.  The  borroww's 
•  income,  taxes,  and  insurance  will  be 

reviewed  annually  to  determine 
eligibility  for  continued  defsned 
mratgi^  assistance.  The  borrower  must 
notify  RHS  whenever  an  adult  member 
of  the  household  changes  or  obtains 
employment  or  if  income  increeses  by  at 
least  10  percent  to  that  RHS  can 
determine  whether  a  review  of  the 
btwrowo^'s  circumstances  is  required. 

13660.70    CondMonal  commitnienta. 
A  conditional  commitment  is  a 

.  ^termination  by  RHS  that  a  dwelling 
be  offered  for  sale  will  be  acceptable  for 
purchase  by  a  qualified  RHS  loan 
applicant  if  it  is  buiU  or  rehabilitated  hi 
accordance  with  RHS-approved  plans, 

^'^specifications,  and  regulations  and 
priced  within  the  lessor  of  the 
property's  appraised  value  or  the 
^plicable  HUD  section  203(b)  limit 
Ine  conditional  commitment  does  not 


reserve  funds,  does  not  guarantee 
fundiBg,and  does  not  ensure  tlstt  an 
eligibfe  loan  applicant  %vill  be  availaUe 
to  buy  the  dwdlUng. 

(a) EliffbUity.Tobe eligible  to  request 
a  omditional  comnritment.  the  buildcv, 
dealer-contfactor,  or  seller  must: 

(1)  Have  an  adequate  ownarship 
intnest  in  the  pnpejty,  as  defined  in 

§  3550.58,  prior  to  the  beginning  of  any 
planned  constructicm; 

(2)  Have  the  expsrienoa  and  ability  to 
complete  any  profioaed  work  in  a 
competent  and  professiaiial  manner;  ' 

(3)  Have  the  bgal  capacity  to  enter 
into  die  required  agiwiiwili, 

(4)  Be  financially  reqxmsibfe  and 
have  the  aUlity  to  finance  er  obtain 
financing  for  any  propoaed  oonstnidian 
or  rehabilitation;  and 

(5)  Comply  with  the  requlremeuti  of 
7  CFR  part  1901,  sdmait  E  and  all 
applicuile  la%rs.  regulations,  and 
Executive  Qrdazs  relating  to  equal 
oppcntunity.  Anyone  who  receives  5  or 
mora  condttional  cnnmitments  during  a 
12-m(mth  period  must  obtain  RHS 
approval  of  an  affirmative  mariaating 
plui. 

(b)  Umitations.  Conditional 
commitments  for  new  or  snbstantially 
r^iabilitated  dwellings  will  not  "be 
issued  after  constnictian  has  started. 
RHS  may  limit  the  total  mnnbw  of 
conditional  commitments  issued  in  any 
locality  based  6a  inarii»t  demand. 

(c)  Commitmimt  period.  A  conditicmal 
commitment  will  be  valid  for  12  months 
from  the  date  of  issuance.  The 
commitment  may  be  extended  for  up  to 
an  additional  6  months  if  there  are 
unexpected  delays  in  construction 
caused  by  such  fectors  as  bad  weather, 
materials  shortages,  or  maiiceting 
difficulties.  Conditional  commitments 
may  be  canceled  if  construction  does 
not  begin  within  60  days  after  the 
commitment  is  issued. 

(d)  Conditioaal  commitments 
iitvoMpg  paekoffr^  of  application^^  A 
conditional  commitment  may  be  made 
to  a  seller,  builder,  or  dealer-contractor 
who  packages  an  RHS  loan  application 
for  a  prospective  purchaser.  \n  cases 
where  the  dwelling  is  to  be  constructed 
for  sale  to  a  specific  eUgible  applicant, 
all  of  the  following  conditions  must  be 
met: 

(1)  The  conditional  commitment  will 
not  be  approved  until  the  applicant's 
loan  has  been  approved; 

(2)  Construction  will  not  begin  until 
loan  funds  are  obligated  for  the  loan. 
Exceptions  may  be  made  when  it 
appears  likely  that  folding  will  be 
forthcoming  and  as  long  as  the  RHS  lien  , 
priority  is  not  jeopardized.  The  sales 
agreement  must  indicate  that  the  loan 
has  been  approved  but  not  fonded  and 


must  provide  that  if  the  loan  is  not 
dosed  within  90  days  of  the  date  ef 
approval,  the  contractor  may  tannlnate 
the  sales  agrsement  and  sell  the 
propwty  to  another  parfy.  If  the  sales 
agreement  is  teraiinated,  the  conditional 
commitment  will  be  honored  for 
another  eligiUe  loan  appUcant  for  the 
remaining  pwfed  of  tiie  nMnmrtment; 
and 

(3)  The  RHS  loan  will  be  cloaed  only 
after  the  dwelling  is  ccmstnicted  or  the 
required  rehabilitaticm  completed  and 
final  inqiectian  has  been  made. 

(e)  Fees.  An  application  for  a 
conditional  coouidtment  must  include 
payment  of  the  conditional  conunitmant 
fee.  The  fee  will  be  refunded  if  far  any 
reason  preliminary  inspection  of  the 
property  or  investigation  of  the 
oooditianal  catnmitinmt  arolicant 
indicates  diat  a  conditional  commitraent 
will  not  be  issued  Application  fees  will 
not  be  refunded  for  any  pn^Mity  on 
which  the  required  appraisal  has  bean 
made. 

(f)  Failure  of  amditiottal  camnitmera 
appUcant  or  dweUing  to  qwjlUy.  The 
conditioaal  commitment  applfoant  will 
be  informed  if  the  conditional 
coihmitment  is  denied.  Conditional 
commitments  will  be  canceled  if  the 
property  does  not  meet  program 

Ttements. 
Changes  in  plans,  specifications, 
or  commitment  ^ce.  The  holder  of  the 
conditional  commitment  must  request 
approval  bx  changes  in  plans. 


specifications,  and  cranmitment  price. 
RHS  may  approve  the  changes  if  the 
following  requirements  are  met: 

(1)  The  property  price  does  not 
«cceed  the  maximuni  loan  limit  and 
increeses  in  costs  are  due  to  fectms 
beyond  the  control  of  the  commitment 
holder,  and 

(2)  lie  requested  changes  are 
justifiabfe  and  appropriate. 

(h)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  must  execute 
either  an  RHS-apixovad  "Builder's 
Warranty,"  or  provide  a  10-year  insured 
warranty  %vhen  constructim  is 
completed  or  the  loan  is  closed. 

f  3600.71    Special  requaemanla  for 


RHS  loans  may  be  made  far  ' 
condominium  units  under  the  following 
conditions: 

(a)  The  unit  is  in  a  project  approved 
or  accepted  by  M.S.  Department  of 
Housing  and  Urban  Development 
(HUD),  the  Federal  National  Mortgage 
Association  (Fannie  Mae),  or  the  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac). 

(b)  The  condominium  project 
complies  with  the  requirements  of  the 
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condominium  enabling  statute  and  all: 
other  applicable  laws.  Any  right  of  first 
refusal  in  the  condominium  documents 
will  not  impair  the  rights  of  RHS  to: 

(1)  Foreclose  or  take  title  to  a 
condominltun  unit  pursuant  to  the 
remedies  in  the  mortgage; 

(2)  Accept  a  deed  in  lieu  qC  ,. -<;  J^,,/ 
foreclosure  in  the  event  of  defiiultby  a 
mortgagor;  and 

(3)  Sieti.  or  lease  a  unit  acqtiired  by 
RHS. 

(c)  If  RHS  obtains  title  to  a.         v, .  ' 
condominium  unit  pursuant  to  the'^ 
remedies  in  its  mortgage  or  through 
foreclosure,  RHS  wiU  not  be -liable  for 
more  than  6  months  of  the  unit's  unpaid 
regularly  budgeted  dues  or  charges 
accrued  before  acquisition  of  the  title  to 
the  unit  by  RHS.  The  homeowners 
association's  lien  priority  may  include 
costs  of  collecting  impaid  dues.     ..^ 

(d)  In  case  of  condemnation  or     • 
sub^antial  loss  to  the  units  or  common 
elements  of  the  condcHninium  project, 
unless  at  least  two-thirds  of  the  firet 
mortgagees  or  unit  owners.of  the 
individual  condominiuni  units  have 
given  their  consent,  the  honeowners 
association  may  not: 

(1)  By  act  or  omission  seek  to  abandon 
or  terminate  the  condominium  project; 

(2)  Change  the  pro  rata  interest  or 
obligations  of  any  condominium  unit  in 
order  to,levy  assessments  or  charges, 
allocate  distribution  of  hazard  insurance 
proceeds  or  condemnati<Hi  awards,  at 
determine  the  pro  rata  share  of 
ownership  of  each  condominium  unit  in 
the  common  elements; 

(3)  Partition  or  subdivide  any    'I  '■' 
condominium  imit;  ■'■.*' 

(4)  Seek  to  abandon,  partition, 
subdivide,  encumba^,  sell,  or  transfer 
the  common  elements  by  act  or 
omission  (the  granting  of  easements  for. 
pubUc  utilities  or  other  public  purposes 
consistent  with  the  intended  use  of  the 
common  elements  by  the  condominium 
project  is  not  a  transfer  within  the 
meaning  of  this  clause);  or 

(5)  Use  hazard  insurance  proceeds  for 
losses  to  any  condominium  property 
(whether  units  or  common  elements)  for 
other  than  the  repair,  replacement,  or 
reconstruction  of  the  condominium 
property. 

(e)  AU  taxes,  assessments,  and  charges 
that  may  become  liens  prior  to  the  first 
mortgage  under  local  law  relate  only  to 
the  individual  condominium  units  and 
not  to  the  condominium  project  as  a 
whole. 

<f)  No  provision  of  the  condominium 
documents  gives  a  condominium  unit 
owner  or  any  other  party  priority  over 
any  rights  of  RHS  as  first  or  second 
mortgagee  of  (he  condominium  unit 
pursuant  to  its  mortgage  in  the  case  of 


a  payment  to  the  unit  owner  of     .  r-/- 
insura|ice  proceeds  (H- condemnitUai 
awardt  for  losses  to  or  taking  of         .  -<■ 
condotiinium  units  or  ocnnmoa     y 
•lemeitts. 

'  (g)  If  the  condominium  project^is  on 
a  leese)iold  the  underlying  lease 
provides  adequate  security  of  tenure  as 
descried  in  S  3550.58(b). 

(h)  At  least  70  percent  of  the  units 
have  b^n  sold.  Multiple  purchases  of 
OMidoiiinium  imits  by  one  ownw  are 
countefl  as  one  sale  when  determining 
if  the  sales  requiranent  has  been  met. 

(i)  N|>  mora  than  15  percent  dFthe 
unit  o^osare  more  than  1  mondi 
delinqtent  bt  payment  of  homeowners 
association  dues  or  assessments  at  the 
time  tip  RHS  loan  is  closed^ 


Eligil>le  dwellii^  located  on  land  , 
owned  by  a  community  land  trust  may 
be  financed  i£  v 

(a)  Tne  loan  meets  all  the 
recndrements  of  this  subpart;  and 

(b)  Any  restrictions,  imposed  by  the 
community  land  trust  on  the  property  ot 
applic^iare: 

(1)  Ittvieyred  and  accepted  by  RHS 
before  loan  closing:  and 

(2)  ^tomatically  and  permanently 
tarmin^ed  upon  foreclosure  or 
acoeptatice  by  RHS  of  a  deed  in  lieu  of 
foreclofure. 


<^  _.  (3)  Alteration  or  remodeling  of  the 
v.,  '  -imit  when  the  initial  loan  is  made.  .  ■^^^ 
i.    .     (4)  Fun)iture.  including  movable   -'   v 
articles  6$  personal  property  such  as 
drapes,  b^ds.  bedding,  chairs,  soCas. 
divansi  lainps,  tables,  televisions, 
radios,  stereo  sets,  and  other  similar 
items  of  piarsonal  property.Fumiture 
does  not  include  vali-to-wall  carpeting,/ 
refirigerat(Ms,  ovens,  rmges,  washing 
machines*  clothes  dryers,  heating  m  , 
cooling  equipment,  or  other  simuar 
items. 

(c)  Z>pa/|pr-oon£nactofs.  No  loans  will    .. 
be  nude  opa  a  manuCactured  home  sold  I. 
]by  any  en^ty  that  is  not  an  approved 
dealerKXAtractor  that  will  provide   .. 
complete  sales,  service,  and  site 
development  services. 

(d)  loon  term.  The  maximum  teim  of 
a  loan  on  a  manufactured  home  is  30  •  .- 


%9BB0.n 

Witlt'the  exception  of  the  restrictions 
and  ad^tional  requirements  contained 
ia  this  lection,  section  502' loans  on 
manufialctured  homes  are  subject  to  the 
same  ctnditions  as  all  other  section  502 
loans.  ] 

(a)  Eligible  costs.  In  addition  to  the 
eligible  costs  described  in  §  3550>52(d), 
RHS  m4y  finance  the  following 
activities  related  to  manufectured 
homes  ythen  a  real  estate  mortgage 
covers  both  the  unit  and  the  site: 

(1)  Purchase  of  an  eligible  unit, 
transpcplBtion,  and  set-up  costs,  and 
purchase  of  an  eligible  site  if  not  already 
owned  by  the  applicant; 

(2)  Site  development  woric  in 
accordance  with  7  CFR  part  1924, 
subpart  A: 

(3)  Sabsequent  loans  in  conjunction 
with  an  assumption  or  sale  of  an  REO 
proper^;  or 

(4)  Subsequent  loans  for  repairs  of 
units  fiiianoed  under  section  502. 

(b)  Loan  restrictions.  In  additicm  to    - 
the  loan  restrictions  described  in 
§3550.S2(e),  RHS  may  not  use  loan- 
funds  ta  finance: 

(1)  An  existing  unit  and  site  unless  it 
is  already  financed  with  a  section  502 
loan  or  is  an  RHS  REO  property. 

(2)  Tl^e  purchase  of  a  site  without  also 
financiag  the  unit 


years.       j 

(e)  ConatructioB  and  dwelopment. 
Unit  oons^ction.  site  development  and 
set-up  muj^  ccmform  to  the  Federal . 
Manufactured  Home  Construction  and 
Safety  Standards  (FMHCSS)  and  7  CFR  -  . 
part  1924J8ubpart  A.  Development    - 
under  the  Mutual  Setf-Help  and 
borrower  Construction  methods  is  not 
permitted  for  manufactured  homes. 

(0  Conttact  requirements.  The  dealer-  . 
contractorj  must  sign  a  construction 
contract,  as  specified  in  7  CFR  1924.6 
which  will  cover  both  the  unit  and  site 
development  work.  The  use  of  multi- 
contracts  is  prohibitisd.  A  dealer^ 
contractor;  may  use  subcontractors  if  the 
dealer-contractor  is  solely  responsible 
for  all  wodt  under  the  contract.  Paym«it  * 
for  all  woik  will  be  in  accordance  with 
7  CFR  part  1924.  subpart  A.  except  no 
payment  %iriU  be  made  for  materials  or. 
property  stwed  on  site  (e.g.,  payment  for 
a  imit  will  be  made  (mly  aftw  it  is 
permanently  attached  to  the  _  >   . 

foundation). 

(g)  Lien  release  requirements.  All 
persons  furnishing  materials  or  labor  in 
connection  with  the  contract  except  the    * 
manufacturer  of  the  unit  must  sign  a 
Release  by  Claimants  doounent.  as 
specified  in  7  CFR  part  1924,  subpart  A. 
"Die  manufiacturer  of  the  '\mit  must 
furnish anexecuted manufacturer's  i. 
certificate  Of  origin  to  verify  that  the  4        ' . 
unit  is  free  and  clear  of  all  legal 
encumbrances.  v-   ' 

(h)  Wanianty  requirements.  The      i-   ■  '' 
dealer-contractor  must  provide  a      ••"-.'^^x 
warranty  in  aocordaiice  with  the 
provisicmflof  7  Ca^  1924.12.  The 
warranty  must  identify  the  unit  by  serial  .  . 
number.  The  dealer-contractor  must        ->■ 
certify  diat  the  unit  substantially  sc>^ 

complies  With  the  plans  and  ...  *''^ 

specifications  and  the  manufactured';^.:  **  ' 
home  has-4ustained  no  hidden  damage 
during  transportation  and.  if 


manufactured  in  separate  sections,  that 
the  sections  were  properly  joined  and 
sealed  according  to  the  manufacturer's 
spedfications.  Tlie  dealer-contractor 
will  also  fomish  the  applicant  with  a 
copy  of  all  manufacturer's  warranties. 

§3680.74   Nonpfogram  loena. 

^     NP  terms  may  be  extended  to 
applicants  who  do  not  qualify  for 
program  credit,  or  fbr  properties  that  do 
not  qualify  as  program  properties,  when 
it  is  in  the  best  interest  of  the 
Government.  NP  loans  are  originated 
and  s«vioed  according  to  the 
requirements  for  program  loans  exoq)t 
as  indicated  in  this  section. 

(a)  Purpose.  NP  terms  may  be  offered 
to  expedite: 

(1)  Sale  of  an  REO  property. 

(2)  Assumption  of  an  existing  program 
loan  on  new  rates  and  terms.  If 
additional  funds  are  required  to 
puidiase  the  property,  the  applicant 
must  obtain  them  frrai  anothw  source. 

(3)  Conversion  of  a  program  loan  that 
has  received  unauthorized  assistance. 

(4)  Continuation  of  a  loan  oa  a  portion 
of  a  security  property  when  the 
remainder  is  being  transfsired  and  the 
RHS  debt  is  not  paid  in  fiill. 

(b)  Terms. 

(1)  Rate  and  term: 

*  f(i)  For  an  applicant  who  intends  to 
occupy  the  pn^perty,  the  term  will  not 
exceed  30  years. 

(ii)  For  other  applicants,  the  term  will 
not  exceed  layean.  If  more  favorable 
terms  are  necessary  to  facilitate  the  sale, 
the  loan  may  be  amortized  over  a  period 
of  up  to  20  years  with  (uyment  in  full 
due  not  later  than  10  years  from  the  date 
of  closing. 

(iii)  An  a{qplicant  with  an  NP  loan 
under  paragraph  (b)(l)(i)  of  this  section 
who  wishes  to  retain  the  property  and 
purchase  a  new  property  with  RHS 
credit  must  purdiase  the  second 
property  according  to  the  terms  of 
paragraph  (b)(l)(ii)  of  this  section,  even 
if  the  new  property  will  serve  as  the 
applicant's  principal  residence. 

(2)  NP  loans  are  written  at  the  NP 
interest  rate  in  effect  at  the  time  of  loan 
approval. 

(3)  NP  borrowOTs  are  dbtieligible  fm 
payment  assistance  or  a  moratorium. 

(c)  Additional  requirements. 

(1)  NP  applicants  other  than  public 
bodies  and  nonprofit  organizations  must 
pav  a  nonrefundable  application  fee. 

(2)  NP  ^plicants  must  make  a  down 
pajnnent  based  upon  the  purchase  price 
and  whether  the  applicant  intends  to 
personally  occupy  the  property  or  use  it 
for  othOT  purposes. 

(3)  NP  applicants  cannot  finance  loan 
closing  costs  or  escrow,  tax  aervioe.  at 
q>{Maisal  fees. 


(d)  Reduced  restrictions. 

(1)  NP  applicants  need  not  be  unabls 
to  obtain  c^er  credit  in  order  to  receive 
an  NP  loan  and  are  not  required  to 
refinance  with  private  credit  when  they 
are  able  to  do  so. 

W  NP  applicants  are  not  required  to 
occupy  the  property. 

(3)  NP  applicants  are  not  subject  to 
leasing  restrictions. 

(e)  Waiver  of  costs.  When  the  purpose 
of  the  loan  is  the  conversioa  of  a 
program  loan  that  has  received 
unauthorized  assistance  or  continuation 
of  a  loan  on  ap«tion  of  a  security 
property  when  the  remainder  is  being 
transferred,  the  application  fiae, 
appraisal  fee.  and  down  payment  may 
be  waived. 

H  3660.75-3660.99    [Raearvad) 

13660.100   a«  control  nMmbaK'i^^^M^ 

The  information  collection     ,,  ^.i"  - 
requiranents  contained  in  this  '         > 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  OMB 
control  number  0575-0166.  Public 
reporting  burden  for  this  collectioo  of 
information  is  estimated  to  vary  from  5 
minutes  to  3  hours  per  response,  with 
an  average  of  IV^  hoius  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maiiitwining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Sfflid  comment  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
colle€:tion  of  information,  including 
suggestions  for  reducing  this  burdm  to 
the  Department  of  Agriculture. 
Clearance  Officer,  STCX*  7602. 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0762.  You  are 
not  required  to  respond  to  this 
collection  of  information  unless  it 
displays  a  currently  valid  OMH  control 
number.  -4, .  -  .;.,-. 

Subpart  C-8eetion  504  Origination 


13660.101 

This  siA>part  sets  forth  policies  for 
administering  loans  and  grants  under 
section  504(a)  of  tiUe  V  of  the  Housing 
Act  of  1949.  as  amended.  Section  504 
loans  and  grants  are  intended  to  help 
very  low-income  owner-occupants  in 
rural  areas  repair  their  properties. 


13660.102 

(a)  Grant  funds.  Grant  fonds  may  be 
used  only  to  pay  costs  for  repairs  and 
improvements  tiiat  will  remove 
identified  health  and  safeity  hazards  or 
to  repair  or  remodel  dwellings  to  make 
them  accessible  and  useable  tot 
household  members  with  disabilities. 


Unused  grant  funds  must  be  retumad  to 
the  Rural  Housing  Service  (iUlS). 

(b)  ^.oon  ^ds.  Loan  finjds  may  be 
used  to  make  general  repairs  and 
improvements  to  properties  or  to 
remove  health  and  safety  hazards,  as 
long  as  the  dwelling  remains  modest  in 
size  and  design 

(c)  Eligibility  of  mobile  and 
manufactured  homes.  Repairs  necessary 
to  remove  health  and  safety  hazards 
may  be  made  to  mobile  or  manufiactured 
homcnprovided: 

(1)  The  applicant  owns  the  home  and 
site  and  has  occupied  the  home  prior  to 
filing  an  application  with  RHS;  and 

(2)  The  mobile  or  manufaiAured  home 
is  en  a  permanent  foundation  or  will  be 
put  on  a  pramanent  foundation. with  . 
section  504  funds. 

(d)  Eligible  costs.  In  addition  to 
constructim  costs  to  make  necessaiy 
repain  and  improvements,  loan  and 
grant  funds  may  be  used  for 

(1)  Reasonable  expenses  related  to 
obtaining  the  loan  or  grant,  including 
legal,  architectural  and  engineering,  title 
clearance,  and  loan  closing  fees;  and 
appraisal,  surveying,  environmental,  tax 
monitoring,  and  other  technical 
services. 

(2)  The  cost  of  providing  special 
design  features  or  equipment  when 
necessary  because  of  a  physical 
disability  of  the  applicant  or  a  member 
of  the  household. 

(3)  Reasonable  omnection  fees, 
assessments,  or  the  pro  rata  installation 
costs  for  utilities  such  as  watw,  sewer, 
electrM3ty,  and  gas  for  which  the 
borrower  is  liable  and  which  are  not 
paid  bom  other  funds. 

(4)  Real  estate  taxes  that  are  due  and 
payable  on  the  propwty  at  the  time  of 
closing  and  for  the  establishment  of 
escrow  accounts  far  real  estate  taxes, 
hazard  and  flood  insurance  premiums, 
and  related  costs. 

(5)  Fees  to  public  and  private 
nonprofit  oiganizations  mat  are  tax 
exempt  under  the  Internal  Revenue 
Code  for  the  development  and 
pack^ing  of  applications. 

(e)  Restrictions  on  uses  of  loan  or 
g^ant  funds.  Section  504  funds  may  not 
housed  to: 

(1)  Assist  in  the  construction  of  a  new 
dwelling. 

(2)  Make  repairs  to  a  dwelling  in  such 
poor  condition  that  when  the  repairs  are 
completed,  the  dwelling  will  continue 
to  have  major  hazards. 

(3)  Move  a  mobile  home  or 
manufactured  home  from  one  site  to 
another. 

(4)  Pay  for  off-site  improvements 
except  for  the  necessary  instalktion  and 
assessment  costs  for  utilities. 

(5)  Refinance  any  debt  or  obligation  of 
the  applicant  incurred  befme  the  date  of 
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appUcation,  except  for  the  installation 
and  assessment  costs  of  utilities. 

(6)  Pay  fees,  commission,  or  charges 
to  for-profit  entities  rriated  to  loan 
packaging  or  refarral  offMospective 
applicants  to  RHS. 

|356ai03    EWgfeWty  raquiwmwHa.      .   .^ 
To  be  eligible,  applicants  must  meet 

the  following  requirements: 
(a)  Owner-occupant  Applicants  must 

own,  as  described  in  §  3550.107,  and 

occupy  the  dwelling. 

:  (b)  Age  (grant  only).  To  be  eligible  for 

grant  aaaistance,  an  applicant  must  be 

62  years  of  age  or  older  at  the  timeof 

application. 

(c)  Income  eligjihiUty.  At  the  time  of 
loan  or  grant  approval,  the  hous^old's 
adjusted  income  must  not  exceed  the 
applicable  very  low-income  limit 
Sectirai  3550.54  provides  a  detailed 
discussion  of  the  calculation  of  adjusted 
incorne.  .     '-  '^..- 

(d)  Ciiixensiup  status.  The  applicaiit  ' 
must  be  a  U.S.  dtiaen  or  a  non-citizen 
who  qualifies  as  a  legal  alien,  as  defined 
in  $3550.10. 

(e)  Afeed  and  use  of  personal    >.i ..  c 
resources.  Applicants  must  be  unable  to 
obtain  financial  assistance  at  reasonable 
terms  and  conditions  fiom  non-RHS 
credit  or  grant  sources  and  lack  the  t 
personal  resources  to  meet  their  needs. 
In  cases  where  the  household  is 
experiencing  medical  expenses  in 
excess  of  three  percent  of  the 
household's  income,  this  requiremnit 
may  be  waived  or  modified.  Elderly 
families  must  use  any  net  fiunily  assets 
in  excess  (tf  $10,000  to  reduce  th^ 
secdon  504  request  Non-elderly 
families  must  use  any  net  family  assets 
in  excess  of  $7,500  to  reduce  their 
section  504  request.  Applicants  may 
contribute  assets  in  exoen  of  the 
aforementioned  amounts  to  further 
reduce  their  request  for  assistamw.  The 
definition  of  assets  for  this  purpose  is 
net  family  assets  as  described  in 

§  3550.54  of  subpart  B  of  this  part,  less 
the  value  of  the  dwelling  and  a 
minimum  adequate  site. 

(f)  Legal  capacity.  The  applicant  must 
have  the  legal  capacity  to  incur  the  loan 
obli^tion  or  have  a  court  appointed 
guardian  or  conservator  wlu>  is 
empowered  to  obligate  the  applicant  in 
real  estate  matters. 

igi  Suspension  or  debarment  ^  ., 
Applications  from  applicants  wlio  have 
been  suspmded  or  OMMrred  from 
participation  in  federal  programs  will  be 
handlcKl  in  accOTdance  with  FmHA 
Instruction  1940-M  (available  in  any 
Rural  Development  office). 

(h)  Repayment  ability  (loans  only). 
Applicants  must  demonstrate  adequate 


repaytftent  ability  as  supported  by^'  ^V  i 
budgai 

(1)  tf  an  applicant  does  not  meet  the 
repay^MBt  wility  requirements,  the  - 
applicant  can  have  another  party  join 

.  Ihe  a^licaticm  as  a  cosigner.  ^  k 

(2)  Iran  applicant  does  not  meet  diei^ 
^repayment  ability  requirements,  the 

applicant  can  have  odier  household 
roanbirs  join  the  application. 

(i)  Qvdit  qualifications.  Applicants 
must  be  unwte  to  securathe  necessary 
credit  from  other  sources  under  terms 
and  conditions  that  the  apnlicant  could 
xBasoD|ri>)y  be  expected  to  fulfill.  Loan 
applicioits  must  have  a  credit  history 
that  indicates  reasonable  ability  and 
wiUininess  to  meet  debt  obligations.  An 
applicant  with  an  outstanding  judgment 
obtained  by  the  United  Stotes  in  a 
federal  court,  other  than  the  United 
States  ^TaxCmnt,  is. not  eligible  fw  a  - 
loan  Of  grant  from  RHS.  '^> 

f  1)  Indicators  of  unacceptable  credit 
iacludb:  ^. 

(i)  Repeated  incidents  of  2  delA 
payments  being  more  than  30  days  late 
withini  the  last  12  months  that  indicate 
an  unwiUingness  to  meet  financial 
obligaCons  when  due. 

(ii)  lioss  of  security  due  to  a . 
foreclosure  if  the  foreclosure  has  bem 
completed  within  the  last  36  mcmths. 

(iii)  An  outstanding  Internal  Revenue 
Servioa  tax  lien  or  any  othw  outstanding 
tax  liens  with  no  satisfectcHy 
arrangament  for  payment 

(iv)  A  court-created  or  cotvt-affirmed 
obligaMon  or  judgment  caused  by^ 
nonpatent  that  is  currently  <• 

outstanding  or  has  been  outstanding  * 
Kvithin  the  last  12  months,  except  for 
those  excluded  by  partigraphs  (i)(2)(ii^ 
and  (i)t2Hiii)  of  this  section. 

(v)  GKitstanding  collecticm  accoimts 
writh  a  record  of  irregular  payment  with 
no  satisfactory  arruigements  for 
repayment,  or  collection  accounts  that 
were  paid  in  fiill  within  the  last  6 
month$.  -_  '' 

(vi)  Non-agency  debts  written  off  "^  '^ 
withini  the  last  36  months  or  paid  inJEuU 
at  least  12  months  ago.  ^e^ 

(vii)  Agency  dtibts  that  were  debt 
settle<^  or  are  being  considered  for  debt, 
settlenftent. 

(viii)  Delinquency  on  a  federal  debt 

(2)  The  following  will  not  be 
considered  indicators  of  unacceptd>le 
credit:' 

(i)  A  bankruptcy  in  which  debts  were 
dischaiged  more  than  36  mcmths  prior 
to  the  date  of  applicati<m  or  where  an 
applicnnt  successfully  completed  a 
bankruptcy  debt  restructuring  pl«i  and 
has  dononstrated  a  willingness  to  meet 
obligations  when  due  for  tiM  12  montiis 

prior  tf>  the  date  of  application. 

■      ■■      ^ 


(ii)  A  nbn-forodosure  judgment 
satisfied  more  than  12  monl^  before 
the  date  of  application.  ,  .;.    ..V 

(3)  Whan  an  application  is  rejected    V. 
because  dfunacx»ptable  credit,  the 
applicant  will  be  informed  of  the  reason 
and  souroe  of  information. 


f366ai04 

(a)  Api^iaHion  submissions.  AU 
porsons  a|>plying  for  section  504  loana 
or  grants  must  me  a  4X>mplete  written 
applicatian  in  a  format  specified  by 
RHS.  Api^licaticHis  will  be  accepted 
even  when  funds  are  not  available. 

Qt)  ApfiUcation  processing.  ^  '. 

(1)  Incomplete  applications  will  be  * 
returned  to  the  applicant  specifying  in 
writing  the  additional  information  that 
is  neeoedl  to  make  the  apidication 
oompletef  --i     v"    ' 

(2)  An  Applicant  may  voluntarily 
withdravf  an  application  at  any  time. 

(3)  RHS  may  periodically  request  in  v 
writing  that  applicants  reconfirm  their  . 
interest  in  obtaining  a  loan  or  grant     V  - 
RHS  may  withdrew  the  application  of  ^ 
my  applicant  who  does  not  reqxmd 
within  thn  specified  timeframe. 

,    (4)  Appliomts  wdio  are  eligiUe  will  be 
notified  in  writing.  If  additiraial 
information  becomes  available  that 
Indicates  jthat  the  original  eligibility     '  ^ 
d^erminf  tion  may  have  been  in  error  or 
that  drcianstances  have  dianged,  RHS 
may  reconsider  the  application  and  the 
applicant  may  be  required  to  submit 
additional  information. 
.    (5)  Apiilicants  who  are  ineligible  will 
be  notified  in  writing  and  provided  with 
the  specific  raesons  for^e  reiection. 

(c)  Processing  priorities.  When 
funding  it  not  simcient  to  serve  an      '' 
eligible  applicants,  applications  for 
asdstanca  to  remove  health  and  safiaty  > 
hazards  ^ill  receive  priority  for 
fonding.  In  the  case  of  applications  with 
equivalent  priority  status  that  are 
received  on  the  same  day,  preference 
will  be  ejttended  to  applicants 
(pialifyinf  for  a  veterans  preference. 
After  selflbtion  for  proceadng,  requests 
for  assistance  are  funded  on  a  first- 
come,  first-served  basis.  '  i-\, 

%  3660.106   sNa  inquiraRiefita. 

(a)  Runl  areas.  Loans  may  be  made-- '.': 
only  in  rural  areas  designated  by  RHS. 

If  an  area  designati(m  is  changed  to 
nonrural  an  existing  RHS  borro%vw  may 
receive  5^  assistance. 

(b)  Not  subdividable.  The  site  must 
not  be  lai^  enough  to  subdivide  into 
more  than  one  ute  nnder  existing  local 
zoning  oidi&anoes.  ^>f^- - 1  ^ 

a3660.i06   DifMHnQ  rsqulrMMfMa.  . 

(a)  MoiHest  dwelling.  The  propotr 
must  be  qao  that  is  considered  modest 


•^a 
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lev  the  area,  must  not  be  designed  for 
income  producing  purposes,  have  an  in- 
ground  pool,  or  have  a  value  in  excess 

'^^  of  die  203(b)  limits  of  die  Natimal 

'  Housing  Act. 

(b)  Post-repair  condition.  Dwellings 
repaired  with  section  504  funds  need 
not  be  brought  to  the  agency 
devefopment  standards  or  thermal 
performance  standards  of  7  CPR  pert 

'    1924,  subpart  A,  nor  must  all  existing 
hazards  be  removed.  However,  the 
dwelling  may  not  continue  to  have 
majcx' health  or  safety  hazards. 

-  ,    (c)  Construction  standards.  All  woik 
must  be  completed  in  aooordanoe  with 
local  ccmstruction  codes  and  standards. 
When  potentially  hazardous  equipment 
or  materials  are  being  installed,  aU 
materials  and  installatians  must  be  in 
accordanoe  with  the  applicable 
standards  in  7  CFR  part  1924,  subpart  A. 


13660.107   ChmaraNpi 

The  applicant  must  have  an 
acceptable  ownership  interest  in  the 
property  as  evidenced  by  (me  (tf  the 
followii^: 

(a)  Full  fee  ownersMp.  Aocq>taUe  fiill 
fee  ownership  is  evidmoedby  a  fuUy 
marketable  tide  with  a  deed  vesting  a 
fee  interest  in  the  property  to  the 
applicant 

(b)  Secure  leasehold  inieresL  A 
written  lease  is  required.  For  loans,  the 
unexpired  portion  of  the  leese  must  not , 
be  less  than  2  years  beyond  the  term  of 
the  promissory  note.  For  grants,  the 
remaining  lease  period  must  be  at  least 

5  yeexs.  A  leasehold  for  mutual  help 
housing  financed  by  U.S.  Department  of 
Housing  and  Urban  Develq>mait  (HUD) 
on  Indian  lands  requires  no  minimiim 
lease  period  and  constitutes  acceptd>le 
ownership. 

(c)  life  estate  interest.  To  be 
acceptd)le,  a  life  estate  interest  must 
provide  the  applicant  with  rights  of 
present  possession,  control,  and 
beneficial  use  of  the  property.  For 
secured  loans,  genoaUy  pa-sons  with 
any  remainder  interests  must  be 
signatories  to  the  mortgage.  All  of  the 
remainder  interests  need  not  be 
included  in  the  mortgage  to  the  extent 
that  one  or  more  of  the  persons  holding 
remainder  interests  are  not  legally 
competent  (and  there  is  no 
refMeaentative  who  can  l^ally  consoit 
to  the  mortgage),  cannot  be  located,  or 
if  the  remainder  interests  are  divided 
among  such  a  large  number  of  people 
that  it  is  not  practical  to  obtain  tha 
signatures  of  all  of  the  remainder 
interests.  In  such  cases,  the  loan  may 
not  exceed  the  value  of  the  property 
interests  owned  by  the  persons 
executing  the  mortgage. 


(d)  Undivided  interest.  An  undivided 
interest  is  acceptable  if  there  is  no 
reeson  to  believe  that  the  applicant's 
position  as  an  owner-occupant  will  be 
jeopardized  as  a  resuh  of  the 
improvements  to  be  made,  and: 

n)  In  the  case  of  unsecured  loans  or 
grants,  if  any  Go-ownen  living  or 
pluoniog  to  live  in  the  dwelling  sign  the 
repayment  agreement. 

(2)  In  the  case  of  a  secured  loan,  when 
one  or  mme  of  the  co-owners  are  not 
legally  competent  (and  there  is  no 
representative  who  can  l^ally  consent 
to  the  mortaage),  cannot  be  located,  or 
the  ownerwip  interests  are  divided 
among  so  large  atnunber  of  co-owners 
that  it  is  not  practical  for  all  of  their 
interests  to  be  mcnl^iged,  their  interests 
not  exceeding  50  percent  may  be 
excluded  from  the  security 
requirements.  In  sudi  cases,  the  loan 
may  not  exceed  the  value  of  the 
property  interests  owned  by  the  persons 
executing  the  mortme. 

(e)  Possessory  rights.  Acceptable 
forms  of  ownerahip  include  possessory 
right  on  an  American  Indian  reservation 
ta  State-owned  land  and  the  interest  of 
an  American  Indian  in  land  held 
severalty  under  trust  patents  or  deeds 
containing  restrictions  against 
alienation,  provided  that  land  in  trust  or 
restricted  status  %nll  remain  in  trust  or 
restricted  status. 

(f)  Land  purdlnue  contract,  A  land 
piudiase  contrnt  is  acceptable  if  the 
applicant  is  currant  on  all  payments, 
and  there  is  a  raascmabfe  liJ»lihood  that 
the  applicant  wrill  be  able  to  continue 
meeting  the  financial  obligations  of  the 
contract 

(g)  Alternative  evidence  ofownaship. 
If  evidence,  as  described  in  paragraphs 
(a)  through  (e)  of  this  section,  is  not 
available,  RHS  may  accept  any  of  the 
following  as  evidence  of  ownership: 

(1)  Records  of  the  local  taxing 
authority  that  show  the  applicant  as 
owner  and  that  demonstrate  that  real 
ertate  taxes  for  the  property  are  paid  by 
the  applicant 

(2)  Affidavits  by  others  in  the 
community  stating  that  the  applicant 
has  occupied  the  property  as  the 
apparent  owner  for  a  period  of  not  less 
than  10  years,  and  is  genraally  believed  . 
to  be  the  owner. 

(3)  Any  instrument,  whether  cr  not 
recorded,  which  is  commonly  aecqiled 
as  evidence  of  ownership,  =  -  -    ->  /•   ^ 

f  3660.106   Security  rsqulrsmenta  (loana 

When  the  total  section 504  ,■  -^c.' 

indebtedness  is  $2,500  or  more,  the 
property  will  be  secured  by  a  mortgage 
on  the  property,  leasehold  interest,  or 
land  pujtchase  contract       ^^  :  - 


(a)  RHS  does  not  require  a  first  lien 
positton,  but  die  total  of  all  debts  on  die 
securad  property  may  not  exceed  the 
value  of  the  security,  except  by  the 
amount  of  any  required  contributions  to 
an  escrow  account  for  taxes  and 
insurance  and  any  required  apprrisal 
fae. 

(b)  Htle  clearance  and  the  use  of  legal 
services  generalfy  must  be  conducted  in 
accordance  writh  7  CFR  part  1027, 
subpart  B.  These  requirements  need  not 
be  followed  for 

(1)  Loans  w^re  the  total  MIS    . 
indebtodnees  is  $7,500  or  less;  or- 

(2)  Subsequent  loans  made  for  ^ 
minimal  essential  repain  necessary  to 
pmtect  the  Government's  intnest 


136601100 

RHS  may  require  that  borrowers 
deposit  into  an  escrow  account  amounts 
necessary  to  ensure  that  the  account 
will  contain  sufficient  funds  to  pay  real 
estate  taxea,  hazard  and  flood  insurance 
prandums,  and  other  rriated  costs  wdien 
they  are  due  in  accordance  with  the 
Real  Estate  Settlement  and  Procedures 
Act  of  1974  (RESPA)  and  section  501(e) 
of  the  Housing  Act  of  1949,  as  amenifed. 


f366ai10   kMurBnoa(le«Monly). 

(a)  Borrower  responsibility.  Until  the 
loan  is  paid  in  full,  any  IxnTower  with 
a  secured  indebtedness  in  excess  of 
$15,000  must  furnish  and  amtinually 
maintain  hazard  insurance  on  the 
security  property,  with  ccmipaniea.  in 
amounts,  and  on  terms  and  conditions 
acceptable  to  RHS  and  include  a  "loss 
payable  clause"  payable  to  RHS  to 
protect  the  Government's  interest 

(b)  Amount.  Essential  buildings  miut 
be  insured  in  an  amoimt  at  least  equal 
to  the  balance  of  the  secured  debts. 

(c)  Flood  insurance.  Flood  insurance 
must  be  obtained  and  maintained  for  the 
life  of  the  loan  for  all  property  located 
in  Special  Flood  Hazard  Areas  (SFHA) 
as  determined  by  the  Federal  Emogency 
Management  Agency  (FEMA).  RHS 
actions  will  be  consistent  with  7  CFR 
part  1806,  subpart  B  which  addriasses 
flood  insurance  requirements.  If  flood 
insurance  through  FEMA's  National 
Flood  Insurance  Program  is  not 
available  in  a  SFHA,  the  property  is  not 
eligible  for  faderal  financial  assistance. 

&i  Losses. 

(l1  Loss  deductible  clauses  may  not 
exceed  $250  or  1  percent  of  the 
insurance  coverage,  whichever  is 
greater.  The  deductible  for  any  1 
building  may  not  exceed  $750. 

(2)  Borrowns  must  immediately 
notify  RHS  of  any  loss  or  damage  to 
insured  property  and  collect  the  amount 
of  the  loss  from  the  insurance  company. 

(3)  RHS  may  require  that  loss 
pajrments  be  supervised.  All  repairs  and 
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replacements  done  by  at  under  the  >  -  ■■,  > 
direction  of  the  borrower,  or  by  cootiact. 
will  be  plaimed,  performed,  inspected, 
and  paid  for  in  accordance  writh  7  CFR 
part  1924.  subpart  A. 

(4)  Wben  insurance  funds  remain 
after  all  repairs,  replacements,  and  other 
authorized  disbursements  hare  been 
made,  the  funds  will  be  applied  in  the 
following  order 

(i)  Prior  li«is.  including  delinquent 
propnty  taxes. 

(ii)  Delinquency  on  the  account 

(iii)  Advances  due  for  recoverable  cost 
items. 

(iv)  Released  to  the  borrower  if  tli»~.^;.^, 
RHS  debt  is  adequately  secured. 

(5)  If  a  loss  occurs  when  insurance  is 
not  in  force,  the  bcxrower  is  responsibtB 
for  making  the  needed  repairs  or 
replacements  and  ensuring  that  the  ^ 
insurance  is  reinstated  on  the  {Mtmerty. 

(6)  If  the  bocTower  is  not  financudly 
able  to  make  the  repain,  RHS  may  take 
one  of  the  following  actions: 

(i)  Make  a  subsequent  loan  for  repairs. 

(ii)  Subordinate  me  RHS  lien  to 
permit  the  borrower  to  obtain  funds  for 
needed  repairs  from  another  source. 

(iii)  Permit  the  bonower  to  obtain 
funds  secured  by  a  jimior  lien  firom 
another  source. 

<iv)  Make  a  protective  advance  to 
protect  the  Governmmt's  interest. 

(v)  Aoorierate  the  account  and    _-: 
demand  payment  in  fiill. 


#.".  . 


vMB&lll    Appraleala  Poena  only). 

An  appraisal  is  required  when  the 
section  504  debt  to  be  secured  exceeds 
$15,000  at  whenever  RHS  determines 
that  it  is  necessary  to  establish  the 
adequacy  of  the  security.  RHS  may 
chai^  aii  appraisal  fise.  Appraisals  must 
be  made  in  aocqidance  with  the 
Unifoon  Standards  of  Profsssional 
Appraisal  Practices.  When  other  real 
estate  is  taken  as  additional  security  it 
will  be  appraised  if  it  represents  a 
substantiBl  portion  of  the  security  for 
the  loan. 

13680.112   Maxknum  loan  and  grant 

(a)  Maximum  loan  permitted-  The 
sum  of  all  outstancting  section  504  loans 
to  1  IxHTOwer  or  on  1  dwelling  may  not 
exceed  $20,000. 

(1)  Transferees  who  have  assiuned  a 
section  504  loan  and  wish  to  obtain  a 
subeequent  section  504  loan  are  limited 
to  the  difiisrence  between  the  unpaid 
principal  balance  of  the  debt  assimied 
and  $20,000. 

(2)  For  a  secured  loan,  the  total  of  all 
debts  on  the  secured  property  may  not 
exceed  the  value  of  the  security,  except 
by  the  amount  of  any  required  appraisal 
and  tax  monitoring  fees,  and  the 
contributions  to  an  escrow  account  for 
taxes  and  insurance. 


v'  db)  Maximum  loan  based  upon  abSHy 
to  paf.  The  maximum  loan  is  limited  to 
the  p^ndpal  balance  tiiat  can  be 
8U(^i^rted  gjven  the  amount  the 
appliipant  has  avitilable,  as  determined 
by  RHS,  to  repay  a  loan  at  1  percent 
interact  with  a  .20-year  term. 

(c)  ttaximum  grata.  The  lifetime  total 
of  theggrant  assistance  to  any  recipient 
is  $7,500.  No  grant  can  be  awarded 
unless  the  maximum  level  of  loans,  as 
supported  by  a  budget,  have  been   <  ■<' 
obtained. 

f368Qf119   RalM and tamiaOoana only). 

(a)  Interest  rate.  Hie  interestrete  for 
all  sedtidn  504  loans  will  be  1  percent 

(b)  foaji  term.  The  repayment  poiod 
for  tha  loan  should  generally  be  as  short 
as  possible  based  on  the  applicant's 
repayment  ability,  and  may  never  .  .   .  " 
exceed  20  years;  however  loans  made- in 
combmatimi  with  grants  must  have  a 
tMm4f20years.       .-„/-.     '"'  ^ .'.. 

§9880(114   Repaynwnt  agraeiMnt  (granta 
only). 

Qant  recipients  are  required  to  sign  a 
repayment  agreement  tridch  specifies 
that  tMe  fiill  amount  of  the  grant  must 
be  repaid  if  the  property  is  sold  in  less 
than  i  yean  firom  the  date  the  grant  was 
approved. 

f 88BOi(11«-«OO.I40   [RoaarvadI     .  ':: - 

t988Q(ri80   0MB  control  manbar, 

-    The  ittfo^nation  coUectimi    ' 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Officel  of  Managment  and  Budget 
(OME|  and  have  been  assigned  OMB 
oontrdl  number  0575-0166.  Public 
reporting  burden  fat  this  collection  of 
inlonaation  is  estimated  to  vary  firom  5 
minutes  to  3  hours  per  response,  with 
an  average  of  V/z  hours  per  response, 
including  time  for  reviewing 
instructifxis,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  npedad,  and  completing  and 
revisKfing  the  collection  of  informatimi. 
Send  comment  regarding  this  burden 
estimate  or  any  other  aspect  of  this  ^ . , 
collection  of  information,  including  - 
suggeftions  for  reducing  this  burdmi  to 
the  Department  of  Agriculture. 
Clear^ice  Officer.  STOP  7602. 1400 
Indepmdence  Avenue,  SW, 
WashlogUm.  DC  20250-0762.  You  an 
not  required  to  respond  to  this 
collec^on  of  information  unless  it 
display  a  currentiy  valid  OMB  control 
number. 

SubfMft  D— Regular  Servicing 

13560.151    Servicing  goala.    '  ;  V"^ 

Thi$  subpart  sets  forth  the  Rural  '"'^^^ 
Housttig  Service'(RHS)  policies  fbr ' .' 


♦  ' 


managing  the  repajrment  of  loans  made 
imder  sections  502  and  504  of  the  . 
Housing  jAct  of  1940.  as  amraMle^  si:  >v.<^ 

§36801181^  Loen  peymenBfc':'.- •:  -  ■ '"  -^.^ 
.  (a)  Pafmeni  terms.  Unless  the  loan       ' 
documents  specify  other  loen 
repayment  terms,  borrowera  are    .>^*« 
required  to  make  monthly  payments..  '. 
Borrowers  with  existing  Icmns 
specifying  annual  payments  may      :7.  'ij, 

^request  (Conversion  to  montiily        ''^ 
payment^,  and  must  convert  to  a 
mtmthly  payment  schedule  before  any  '' 
subsequent  loan  or  new  payment  *^ 

assistandB  is  ap{»Dved.  Suitable  forms  of 
payment:  are:  check,  money  order,  or 
bank-draft.  Borrowers  who  make  cash  -'' 
payments  will  be  assessed  S  fee  to  cover 

.  the  cost  ^f  convcffsion  to  a  mon^  order. 

(b)  Application  of  payments.  It  a 
borrower  makes  less  than  the  sdieduled 
pajrmenti  the  payment  is  held  in' 
suspense!  >ud  is  not  applied  to  the  ^  -  C' 
borrowers  account  When  subsequent  ' 
payments  are  received  in  an  amount     ^ 
suxfident  to  eoual  a  scheduled  paymfflit 
the  amount  vdll  be  applied  in  the 
followina  order:  -  •  ■*•'. ' 

(1)  Proactive  advances  charged  to  file 
account' 

(2)  Aairued  interest  due.        -  '-'^  jti 

(3)  Principal  due.' 

(4)  Esciow  for  taxes  and  insiuance.   ,. 

(c)  Multiple  loans.  When  a  borrower ' 
with  multiple  loans  for  the  same 
propwty  makes  less  than  the  sdieduled 

CymentKm  all  loans,  the  payment  vriU 
appliad  to  the  oldest  loan  and  then  j 
in  declining  order  of  age.  Future 
remittances  wiU  be  applied  beginning 
with  the  bldest  unpaid  installmwit 

(d)  Application  of  excess  payments. 
Borrowrets  can  elect  to  make  payments 
in  excess  of  the  scheduled  amount  to  be 
applied  to  principal,  provided  there  are 
no  outstanding  fees.    >.'•.;»-. 


•V  ^    --. 


r-  -•  .r  •^^ 
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19880.18$ 

RHS  may  assess  reasonable  fees 
including  a  tax  service  fee,  fees  for  late 
paymenti,  and  fees  for  checks  rrtumed 
for  insu^denf  funds. 

•9880.184   laspecllow 

RHS  oaits  agent  may  make  reasonable 
entries  upcm  and  inspections  of  any 
property  used  as  security  fior  an  RHS 
lorn  as  necessary  to  protect  the  intmest 
of  the  Government.  RHS  will  give  the 
borrower  notice  at  the  time  of  or  prior.  -.- 
to  an  inspection.  .  *- '  •  ''^ 

19880.188    Eeerow  aeoount 

Escrow  accounts  will  be  administered 
in  accordance  with  RESPA  and  section 
501  (e)  ofithe  Housing  Act  of  1940.  as      , 
amended. 

(a)  Upon  creation  of  the  escrow         .-i^.v.,^ 
r  account  ^S  may  require  borrowera  to 


•»•■ 


<•- 


deposit  funds  sufficient  to  pay  taxes  and 
insurance,  pmniumsappliable  to  the 
mortgage  for  the  period  since  the  last 
pajrments  were  made  and  to  fund  a 
cushicm  as  permitted  by  RESPA. 

(b)  Borrowere  may  elect  to  escrow  at 
any  time  during  the  terms  of  the  loan  if 
tile  outstanding  RriiS  loan  balance  is 
over  $2,500. 

(c)  RHS  may  require  borrawers  to 
escrow  in  conjunction  with  any  special 
servicing  action.-  . 


f988ai8B 

(a)  After  receivii^  a  loan  firam  RHS. 
borrowara  are  e;q)ected  to  meet  a  variety 
of  obligations  outlined  in  the  loua 
documents.  In  addition  to  mgkjng 
timely  payments,  these  obligations 
include: 

(1)  Maintaining  tiie  security  property; 
and 

(2)  Maintaining  an  adequate^  fimded 
escrow  account,  or  paying  real  estate  . 
taxes,  hazard  and  flood  insurance,  and 

'  other  related  costs  vriien  due. 

(b)  If  a  borrower  feib  to  fulfill  these 

obligations.  RHS  may  obtain  the  needed 

service  and  charge  the  cost  to  the 

borrowers  aocounL  - 

■.    ♦ 

§9880.187   Payment  aubaMy. 

(a)  Borrowers  currently  recaving 
payment  subsidy. 

(1)  RHS  will  review  annually  each 
bmrower's  eligibility  for  continued 
payment  subsidy  and  detwmine  the 
appropriate  lev^  of  assistance.  To  be 
eligible  for.  paym^t  subsidy  renewal, 
the  borrower  must  ako  occupy  the 
property. 

(2)  If  the  renewal  is  not  completed 
befme  the  expiration  date  of  the  existing 
agreonent.  the  effective  date  of  the 
renewal  will  be  either  tiieexpiration 
date  of  the  previous  agreement  if  RHS 
errw  caused  the  delay,  or  the  next  due 
date  after  the  renewal  is  approved  in  all 
other  cases. 

(3)  The  borrowOT  must  notify  RHS 
whenever  an  adult  men^r  of  the 
household  becomes  employed  or 
changes  employment,  there  is  a  change 
in  household  composition,  or  if  income  ' 
increases  l^  at  least  10  percent.  The 
household  may  also  report  decreases  in 
income.  If  the  change  in  the  household's 
income  will  cause  the  payment  fat 
principal  and  interest  to  change  by  at 
least  10  percent,  the  housriiold's 
paymem  subsidy  may  be  adjusted  for  a 
new  12-month  period.  The  new 
agreement  will  be  effiective  the  due  date 
following  the  date  the  borrower's 
information  is  verified  by  RHS. 

(b)  Borrowers  not  currently  receiving 
payment  subsidy.  Payment  assistance 
may  be  granted  to  borrowere  not 
cuirentiy  receiving  payment  subsidy 


whose  loens  were  approved  on  or  aftw 
August  1.^  1966,  whose  income  does  not 
exceed  the  applicable  low-inoonw  limit 
for  the  aree.  are  persooaUy  occupying 
the  RHS  financad  propetty,  and  who 
meet  the  requiremente  of  §  3S50.5a(b)r 
(e).  and  (f).  In  general,  to  receive    r 
paymoit  assistance  the  terra  of  the  loan 
at  closing  must  have  been  at  least  25 
years.  If  an  account  has  been 
reamortired  and  the  initial  term  of  Ae 
loan  was  at  least  25  years,  payment 
assistance  may  be  granted  even  though 
the  term  of  the  reamortized  loan  is  less 
than  25  years.  Payment  assistance  may 
bagranted  cm  a  subsequent  loan  for 
repaiis-with  a  term  of  less  than  25  yeare. 

(c)  Cancellation  of  payment  subsidy. 
RHS  vrill  cancel  a  payment  subsidy  if 
the  borrower  does  not  occupy  the 
property,  has  sold  at  transfened  titie  to 
the  property.  <»>  is  no  longer  eligible  kx 
payment  subsidy; 

f988ai88    Active mIMwydUtr. 

The  Soldiers  and  Sailors  Relief  Act 
requires  that  the  interest  rate  charged  a 
bwrower  who  mitere  full-time  active 
military  duty  after  a  loan  is  closed  not 
exceed  six  percent.  Active  military  duty 
does  not  include  participati<m  in  a 
military  reserve  or  the  NationaLGaard 
unless  the  borrower  is  called  to  active 
duty. 

W  Ammmt  of  assistance.  If  a 
borrower  qualifies  for  payment  subsidy 
after  reduction  of  the  interest  rate  to  six 
percent,  the  amoimt  of  payment  subsidy 
received  during  the  period  of  active 
military  duty  vrill  be  the  difference 
between  the  amounit,due  at  the 
subsidiaBd  rate  far  principal  and  .    '  . 
interest  and  the  amount  due  at  a  six 
percent  interest  rate.  Tbe  six  percent 
interest  rate  will  he  effective  with  the 
first  paymmt  dae  after  RHS  confirms 
the  active  military  stetus  of  the 
boiTower. 

(b)  Change  of  active  military  status. 
The  borrovrar  must  notify  RHS  When  he 
or  she  is  no  longer  on  active  military 
duty.  RHS  will  cancel  the  six  percent 
iatoest  rate  and  resume  use  oi  the 
promissory  note  interest  rate.  A  new 
payment  subsidy  agreement  may  be 
processed  if  the  borrower  is  eligible. 

(9880.180    Ooi im— I  »»t*»—m  w^whIjIimi 
RHS  approwaL 

(a)  Mineral  leases.  Borrowms  who 
wish  to  lease  mineral  righte  to  a  security 
property  must  request  authorization 
from  RHS.  RHS  may  consem  to  the  lease 
of  mineral  rights  and  subordinate  ito 
liens  to  the  lessee's  righte'and  intaesto 
in  the  mineral  activity  if  the  security 
property  will  remain  suitable  as  a 
residence  and  the  Government's     '.'■^..-'^ 
security  interest  will  not  be  adversely' 


affiscted.  Subordination  of  RHS  loans  to 
a  mineral  lease  does  notentitle  the 
leaseholder  to  any  proceeds  from  the 
sale  of  the  security  property. 

(1)  If  the  propoosd  activt^  is  likely  to 
decrease  the  value  of  the  security 
pn^Mrty.  RHS  may  consmt  to  the  lease 
(mly  if  the  borrower  asugns  -100  peromt 
of  the  income  from  the  leese  to  MIS  to 
be  applied  to  reduce  principal  and  the 
rent  to  be  paid  is  at  insi  eq^  to  the 
estimated  decrease  in  the  maricat  value 
of  the  security. 

(2)  If  the  proposed  activity  is  not   , 
likely  to  decrease  the  value  of  the 
security  property.  RHS  may  consent  to 
the  lease  if  me  borrower  agrees  to  use 
any  damage  compenaatioD-reoeived    , 
from  the  lessee  to  repair  damag&te  dw 
site  or  dwelling,  or  to  assign  it  to  RHS 
to  be  applied  to  reduce  pi^icipaL 

(b)  Suooniinatton.  Rife  may 
subordinate  ite  interests  to  permit  a 
borrower  to  defer  recapture  amounto 
and  refinance  the  loan,  or  to  obtain  a 
subsemient  loan  «rith  private  credit 

(1)  When  it  is  in  the  best  iirterest  of 
the  Government  subordinatian  will  be 
pramittedif: 

(i)  The  other  Imdar  will  verify  that 
the  fimds  willbe  used  for  pnrposes  for 
which  an  RHS  Joan  could  oe  made; 

(ii)  The  prior  lisB  debt  will  boon 
tnms  and  conditicms  thattfae  borrower 
can  reasonably  be  expected  to  meet 
without  jeopardizing  repayment  of  the 
RHS  indebtedness; 

(iU)  Any  pRmosed  development  will 
be  pkumed  and  performed  in 
accordance  with  7  CFR  part  1924, 
subpart  A  or  directed  by  the  other 
lender  in  a  manner  which  is  oonsistmit 
Mfith  that  subpart;  and 

(iv)  An  agreement  is  obtained  in 
writing  from  the  prior  lienholder 
providing  that  at  least  30  days  prior 
wrritten  notice  will  be  given  to  RHS 
before  action  to  forecloae  <»  the  prior 
lien  is  initiated. 

(2)  The  total  amount  of  debt  permitted 
wben  RHS  subordinates  ite  intereste 
depends  on  whether  the  boorower.  pays 
off  the  RHS  loan. 

(i)  For  situations  in  which  the 
borrower  is  obtaining  a  subsequent  loan 
firom  another  source  and  will  not  pay  off 
the  RHS  debt,  the  prior  lien  debt  plus 
the  unpaid  balance  of  all  RHS  loans, 
exclusive  of  recapture,  will  not  exceed 
the  maricet  value  of  the  securify. 

(ii)  For  situations  in  which  RHS  is 
subordinating  only  a  deferred  recapture 
amount,  the  prior  lien  debt  plus  the 
deferred  recapture  amount  mil  not 
exceed  the  market  value  of  the  security. 

(c)  Partial  release  of  security.  RHS 
may  consent  to  transactions  affecting 
the  security,  such  as  sale  or  exdiange  of 
security  property  or  granting  of  a  itght- 
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of-Mfay  across  the  security  prqperty.-and 
grant  a  partial  release  provided: 

(1)  The  compensation  is:     [X-<./i^-^ 
(i)  For  sale  of  the  security  prope^l'  . 

cash  in  an  amount  equal  to  the  valuaof 
the  security  being  disposed  of  or  rights 
granted. 

(ii)i^or  exchange  of  security  property, 
another  parcel  of  property  acquired  in 
exchange  with  value  equal  to  or  greater 
than  that  being  disposed  of. 

(iii)  For  granting  an  easement  or  right- 
of-way,  benefits  derived  that  are  equal 
to  or  greater  than  the  value  of  the 
security  property  being  disposed  of. 

(2)  An  appraisal  must  be  conducted  if. 
the  latest  appraisal  is  more  than  1  year 
old  or  if  it  does  not  reflect  market  value 
and  the  amount  of  cmsideration 
exceeds  $5,000.  The  appraisal  fee  will 
be  charged  to  the  borrower. 

(3)  The  security  property,  after  the 
transaction  is  completed,  will  be  an 
adequate  but  modest,  decent,  safe,  and 
sanitary  dwelling  and  related  facilities. 

(4)  Repayment  of  the  RHS  debt  will 
not  be  jeopardized. 

(5)  If  applicable,  the  environmental    . 
requirements  of  7'CFR  part  1940,    .v. 
subpart  G  are  met.  -- 

(6)  When  exchange  of  all  or  part  of  the 
security  is  involved,  title  xdearance  is 
obtained  before  release  of  the  existing 
security.  IV-'"' 

(7)  Proceeds  6om  the  sale  ojf  apoition ' 
of  the  sectmty  property,  granting  an 
easement  or  ri^t-of-way,  damage  .     . 
compensation,  and  all  similar 
transactions  requiring  RHS  consent,  vrill 
be  used  in  the  following  order 

(i)  To  pay  customary  and  reasonable 
costs  related  to  the  transaction  that  must 
be  paid  by  the  borrower. 
^        (ii)  To  be  applied  on  a  {^or  lien  debt, 
if  any. 

(iii)  To  be  applied,  to  RHS   :    -    -^ 
indebtedness  or  used  for  improvements 
to  the  security  property  in  keeping  with 
purposes  and  limitations  applicable  for 
use  of  RHS  loan  funds.  Proposed 
development  will  be  planned  and 
performed  in  accordance  with  7  CFR 
part  1924,  subpart  A  and  supervised  to 
ensure  that  the  proceeds  are  used  as 
planned. 

(d)  Lease  of  security  property.  A 
■  borrower  must  notify  RHS  if  they  lease 
the  property.  If  the  lease  is  for  a  term  of 
more  than  3  years  or  contains  an  option 
to  purchase.  RHS  may  liquidate  the 
loan.  During  the  period  of  any  lease,  the 
borrower  is  not  eligible  for  a  payment 
subsidy  or  special  servicing  benefits. 

13580.180    Reflnmciag  «Mi  privale  Cfedlt 

(a)  Objective.  RHS  direct  loan 
programs  are  not  intended  to  supplant 
or  compete  with  private  credit  sources. 
Therefore,  borrowers  are  required  to 


*  refinance  JIHS  loans  with  private  credit 
.sourooB  when  RHS  determines  that  the 
borrower  meets  RHS  criteria. 

(b)  (^teriafor.Fefinancing  with 
private  credit.  Borrowets  must  refinance 
with  jrivate  credit  when  RHS 
deternlines  that  the  borrower  has  the 
ability  to  obtain  other  credit  at 
raasonpble  rates  and  terms  based  on 
their  ijicome.  assets,  and  credit  history. 
Reuoaable  rate*  and  terms  are  those 
comm^ial  rates  and  terms  that 
borrowers  are  expected  to  meet  when 
bomnfing  for  similar  purposes. 
Difierooces  in  interest  rates  and  terms 
between  RHS  and  other  lenders  will  not 
be  an  acceptable  reason  for  a  borrower 
to  fail  to  refinance  with  private  credit  if 
the  available  rates  and  terms  are  within 
the  botrower's  ability  to  pay. 

(c)  Notice  of  requirement  to.refinance 
with  p^vate  credit.  The  financial  status 
of  all  borrowers  may  be  reviewed 
periodically  to  detertnine  their  ability  to 
refinance  with  private  credit.  A 
borrower's  financial  status  may  be 
revievKrd  at  any  time  if  information 
becom^  available  to  RHS  that  indicates 
that  the  borroww's  circumstances  have 
changed. 

(1)  4  borrower  undergoing  review  is  ' ' 
reqi^r^d  to  supply,  witbdn  30  days  of  a 
requesl'firom  RHS,  sufficient  fin^idal 
information  to  enable  RHS  to  determine 
the  bon-owers  ability  to  refinance  with 
private  credit.  Foreclosure  action  may 
be  initiated  egainst  any  borrower  who 
fails  ta  respond. 

(2)  Vfhen  RHS  determines  that  a 
borrowier  has  the  ability  to  refinance 
with  private  credit,  tibe  borrower  will  be 
requirad  to  refinance  within  90  days. 

(3)  Within  30  days  after  being  notified 
of  the  gequirement  to  refinance  with 
private  credit,  a  borrower  may  contest 
the  RliS  decision  and  provide 
additi(^al  financial  information  to 
document  an  inability  to  refinance  with 
private  credit. 

(d)  Fbilure  to  refinance  with  private 
credit.  1 

(1)  lithe  borrower  is  imable  to  secure 
private  credit,  the  borrower  must  submit 
written  statements  and  documentation 
to  RHS  showing: 

(i)  Tke  lenders  contacted. 

(ii)  Ttie  amount  of  the  loan  requested 
by  the  borrower  and  the  amoimt.  if  any, 
offeredby  the  lenders. 

(ill)  The  rates  and  terms  offered  by  the 
lendeni  or  the  specific  reasons  why 
other  ctedit  is  not  available. 

(iv)  The  information  provided  by  the 
borrowlBr  to  the  lenders  regarding  the 
puipo^  of  the  loan. 

(2)  IIRHS  determines  that  the.       -'. 
borrow^'s  submission  does  not  "^ 
demonstrate  the  borrower's  inability  to 
refioance  with  private  credit,  or  if  the 


•^boRower  fails  to  submit  the  required      ::. 
information,  fiveclosure.may  be  ,' 

initiated.  •  <, 

[e]  Subordiriation  of  recapture 
amount.  RHS  may  subordinate  its       . 
interest  in  any  deferred  recapture  .;  - 
amount  td  permit  a  borrower  to       -i' ■  r 
refinanoerwith  priva&  credit.  The        -<^ 
amount  t^  which  the  RHS  debt  will  be     ' 
subordinated  may  include: 

(1)  The  •amount  required  to  repay  the . 
RHS  debt^  exclusive  of  recapture;      -  .<;. 

(2)  Reasonable  closing  costs; 

(3)  Up  to  one  percent  of  the  loan  -     ''■ 
amount  f4|r  loan  servicing  costs,  if 
required  by  the  lender;  and 

(4)  The  cost  of  any  necessary  repairs 
or  impro^ments  to  the  security 
proporty.-j 

(Q  Appucation  for  additional  credit.  A 
borrower  who.  has  been  asked  to 
refinance  jwith  private  credit  will  not  be 
considered  for  additional  credit  until 
the  refinancing  issue  is  resolved  unless 
such  additionad  credit  is  necessary  to 
protect  the  Government's  interest. 

§  3680.181    RimI  payment. 

(a)  Payment  in  full.  Full  payment  of   ,^ 
a  borrowelr*s  account  includes 
lepajranent  of  principal  and  outstanding, 
interest,  i^authorized  assistance, 
recapture  iamounts,  and  charges  made  to 
the  borrower's  account.  Any  supervised 
funds  or  fbnds  remaining  in  a     » 
borrower's  escrow  account  will  be 
applied  to  the  borrower's  acoount  or 
rettmied  tb  the  borrower. 

(b)  Release  of  security  instruments. 
RHS  may  release  security  instruments 
when  full  payment  of  all  amounts  owed 
has  been  deceived  and  verified.  If  RH&-  . 
and  the  barrower  agree  to  settle  the 
account  fw  less  than  the  fiill  amount  ' 
owed,  thejsecurity  histruments  may  be 
released  ^hen  all  agreed-up<ni  ainounts 
are  received  and  verified.  Security 
instruments  will  not  be  released  until 
any  defenled  recapture  amount  has  been 
paid  in  full. 

(c)  Paj^  statements.  At  the 
borrower's  request,  RHS  will  provide  a 

jwritten  statement  indicating  the  amount 
required  to  pay  the  account  in  full.  RHS 
may  charge  a  foe  for  statements  for  the 
same  account  if  more  than  2  statements  ' 
are  requested  in  any  30  day  period. 

id)  Suitable  forms  of  payment. 
Suitable  forms  of  payment  are:  check, 
money  order,  or  bank  draft.  Borrowers    - 
who  make  cash  payments  will  be 
assessed  al  fee  to  cover  conversion  to  a 
-money  order. 

(e)  Recording  costs.  -Recording  costs 
for  the  release  of  the  mortgage  will  be     -' 
the  responsibility  of  the  borrower, 
except  wfatare  State  law  requires  the    ;:r< 
mortgagee!  to  record  or  file  the    ^  -  ^J 
satisfa^ia^  '.  v  '"**  .j.'  > 
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13860.182    nacapturo. 

^*  *■"-;.       (a)  Recapture  policy.  Borrowers  with 
*-  loans  approved  or  assumed  on  or  after 

OctcAwr  1, 1979,  will  be  required  to 
repay  subsidy  amounts  received  through 
j^' ,  '^  payment  subsidy  or  deferred  mortgage 
^*-  -  assistance.  Amounts  to  be  recaptured 
'^  "     are  due  and  payable  when  die  botrower 
transfers  title  or  ceases  to  occupy  the 
property, 
(b)  Amount  to  be  recaptured. 
(1)  TTie  maximum  amount  to  be 
-  :   recaptured  is  the  amount  of  princmal 
reduction  Mtributed  to  subsidy  and  the 
lesser  o£ 
(i)  The  amount  of  subsidy  received;  or 
.  -  -         (ii)  50  percent  of  the  value 
^.  %ppreciati(HL 
.     '*      CzlThevalueappredaticmofa 

"•  "^properhr  with  a  crossKnllateralized  loan 
-.  . .     is  based  on  the  market  vahie  of  the 
r-  dwelling:  and  if  located  on.a  fenn.  the 

dwelling  anda  minimum  adequate  site. 
^,/      (3)  Interest  reduced  from  the 

pronaisswy  nq!to  rate  to  nx  percent 
•'     under  the  Soldiers  and  Sailors  Relief 
Act  is  not  subject  to  recapture. 
{c)  Option  to  defer  payment  cf 
%  recapture  amounts. 

(1)  Borrowers  may  defin-  payment  of 
lecapturaamounts  if  the  loan  is  repaid, 
the  title  does  not  transfer,  and  the 
borrower  continuee  to  occupy  the 
property. 

(2)  The  RHS  mortgage  securing  the 
deferred  recapture  amount  may  be 
subordinated  to  permit  refinancing  if 
the  RHS  mortgage  will  be  adequately 
secured. 

(3)  Borrowers  eligible  to  defar 
recapture  may  receive  a  discount  on  the 

.   recapture  amount  due  if  the  recapture 
amoimt  is  paid  along  with  the  final 
payment,  or  in  the  case  of  a  final 
installmoat,  within  60  days  of  tiie  date 
RHS  notifias  the  borrower  that  recapture 
may  be  due. 

(d)  Borrower  ceases  to  occupy  the 
property.  When  a  borrowac  ceases  to 
occupy  a  property;^ 

(1)  Theborroww  may  pay  tbe 
recapture  amount  in  full  or  reamortize 
the  existing  loan  to  include  the 
recapture  amount. 

(2)  If  the  borrower  does  not  pay  the 
recapture  amount  or  consent  to 

'  reamortization  within  30  days,  RHS  may 
proceed  with  foreclosure. 

(e)  Assumed  loans. 

(1)  When  a  loan  subject  to  recapture 
is  assumed  under  new  rates  and  terms, 
the  recapture  amount  may  be  paid  in 
fiill  by  the  seller  or  included  in  the 
principal  amoimt  assumed  by  the  bujrer. 

(2)  When  a  loan  is  assumed  under  the 
...  terms  of  the  promisscny  note,  recapture 

'-■■  •  >   amounts  will  not  be  dua  When  the  new 
..   ..,'.;  borrower  transiiars  title  or  ceases  to 

occupy  the  propCTty,  all  subsidy  s^ject 


to  recapture  before  and  afiar  die 
assumption  is  dua      -      ' 

(3)  When  a  borrowar  has  defianed 
payraeat  of  recaptui«  amounts,  the 
deferred  recapture  amount  may  be 
included  in  the  jvincipal  amoimt  of  tlie 
new  loan. 

f3660Ll63   Tttnsfcrolascurttyawd 

lOfl 


(a)  General  pciicy.  RHS  mortgages 
contain  due-on-sale  clauses  that 
generally  require  RHS  cuumt  before 
title  to  a  security  property  can  be 
transferred  with  an  assumption  of  the 
indebtedness.  If  it  is  in  the  best  interest 
of  the  Govmunent,  RHS  will  approve 
the  transfer  of  tide  and  assumption  of 
indebtedness  on  program  or 
ncmprogram  (NPV  tenns,  dqiending  on 
the  transferee's  eli^bility  md  the 
property's  characteristicf^ 

(b)  BHS  approval  of  assumptions. 

(1)  A  borrower  with  a  loan  on 
program  terms  who  wishes  to  transfer  a 
security  property  restricted  1:^  a  due-on- 
sale  clause  to  a  purchaser  who  wishes 
to  assume  the  debt  must  receive  prior 
authorization  from  RHS.  If  RHS 
authorizes  the  transfer  and  assumption, 
the  account  will  be  serviced  in  the 
purchaser's  name  and  the  purchaser 
will  be  liable  for  the  loan  under  the 
terms  of  the  security  instrument 

(2)  If  a  borrower  sells  a  security 
property  writba  due-cm-sale  clause 
without  obtaining  tSIS  authorization, 
RHS  will  not  approve  assumption  of  the 
indrt>tedness,  and  the  loan  vriU  be 
liquidated  unless  RHS  determines  that  it 
is  in  the  Government's  best  interest  to 
continue  the  loan.  If  RHS  decides  to 
continue  the  loan,  the  account  will  be 
serviced  in  the  original  borrower's  name 
and  the  original  IxHTower  will  remain 
li^le  for  the  loan  imdOT  the  terms  of  the 
security  instrument. 

(c)  Exceptions  to  due-on-sale  clauses. 
(1)  Due-on-sale  clauses  are  not 

triggered  by  the  following  types  of 
transfiars: 

(i>  A  transfiar  from  the  borrower  to  a 
spouse  or  children  not  resulting  from 
the  death  of  the  borrower. 

(ii)  A  transfer  to  a  relative,  joint 
tenant,  or  tenant  by  the  entirety 
resulting  from  the  death  of  the  boirower. 

(iii)  A  transfer  toa  qpousaor  ex- 
spouse  resulting  from  a  divorce  decree, 
legal  separaticm  agreement,  or  pn^ierty 
settlement  a^eement. 

(iv)  A  transfer  to  a  person  other  than 
a  deceased  borrower's  spouse  who 
wishes  to  assume  the  loan  for  the 
benefit  of^wsons  who  were  dependent 
on  the  deceased  borrower  at  the  time  of 
death,  if  the  dwelling  will  be  occupied 
by  one  or  more  persons  m^o  were 
dependent  on  the  borrower  M  the  time 


of  death,  and  then  is  a  masooaUa 
proKMCt  of  repayment 

(vj  A  transfer  mto  an  inter  vivos  trust 
in  which  the  bonowar  does  not  txuisfer 
ridits  of  oGomaocy  in  the  pn^Mrty. 

12)  A  ttansferee  wdio  obtains  pwyeitjf 
through  one  of  the  types  of  transfer 
listed  hi  paragrsph  (cXD  of  this  section: 

(i)  b  not  leqoiiad  to  assume  the  loan, 
and  RHS  is  not  permitted  to  liquidala 
the  loan,  if  the  tnusferee  contmuas  to 
make  scheduled  peyments  and  meet  all 
other  obUgations  of  the  loen.  A 
transferee  who  does  not  assume  the  loan 
is  not  eligible  far  peyment  assistance  or 
a  moratorium. 

(ii)  May  assmne  the  loan  on  the  rates 
and  terms  contained  in  the  promissory 
note,  mth  no  doivn  payment  If  the 
account  is  past  due  at  ib»  time  an 
assumption  is  executed,  the  account 
may  be  brougM  currentt  by  using  any  (rf 
the  servicing  methods  disnissed  in 
subpart  E  of  this  part 

(iii)  May  assume  tte  loan  under  new 
rates  and  tenns  if  the  tjansfame  applies 
and  is  program-eligible. 

(3)  Any  sobsequeirt  transfer  of  tide, 
except  (qKm  de^  of  the  inheritor  or 
between  inheriton  to  consolidate  title, 
will  be  treated  es  a  safe. 

(d)  Requirements  fm-  ah  assumption. 

(1)  Loans  secured  by  progrsm-eligibfe 
properties  to  be  assimied  by  program- 
eligiUe  purchasers  may  be  assumed  on 
program  terms.  Loans  secured  by 
nonprogram  properties  and  loans  to  be 
assiuned  by  purdissera  who  are  not 
eligibte  for  program  turns  may  be 
assumed  on  NP  terms. 

(2)  The  amount  the  transferee  will 
assume  will  be  either  die  current  market 
value  less  any  prior  Uens  and  any 
raquirad  down  payment,  or  the 
indebtedness,  whidiever  is  less. 

(3)  For  losns  assumed  cm  program 
terms,  the  interest  rate  charged  fay  RHS 
will  be  the  rate  in  eSact  at  loan  approval 
or  loan  closing,  ndiichever  is  lower.  For 
loans  assumed  on  n<mprogram  twms, 
the  interest  rate  will  be  the  rate  in  efibct 
at  the  time  of  loan  approval. 

(4)  If  additional  financing  is  required 
to  purchase  the  {Roperty  or  to  make 
repairs.  RHS  may  approve  a  subsequent 
loan  under  subparts B  or  Gof  this  part. 

(5)  If  an  appraisal  is  required  far  an 
assumption  on  new  terms,  the  purchaser 
is  responsible  for  die  appraisal  fee. 

(6)  If  all  or  a  portion  of  the  borro%ver's 
account  balance  is  assumed,  the 
borrdwer  and  cosigner,  if  any,  will  be 
releesed  &t>m  liability  on  the  amount  of 
the  indebtedness  assumed.  If  an  account 
balance  remains  after  the  assumption, 
RHS  may  pursue  debt  aettiement  in 
accordance  with  subpart  F  of  this  part. 

(7)  Unless  it  is  in  the  Government's 
best  inteaast,  RHS  will  not  approve  an 
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assumption  of  a  secured  loan  if  the 
seller  foils  to  repay  any  unsecured  RHS 
loan.  f 

(8)  I(  a  loan  is  secured  by  a  property 
ivith  a  dwelling  situated  on  more  than 
a  minimum  edequate  site  and  the  excess 
property  cannot  be  sold  separately  as  a  . 
minimum  adequate  site  for  another 
dwelling.  RHS  may  approve  a  transfer  of 
the  entire  property.  If  the  excess 
property  can  be  sold  separately  as  s.  V 
minimum  adequate  site,  RHS  %viU    i^'    . 
approve  assumption  of  only  the 
dwelling  and  the  minimum  adequate 
site.  If  the  value  of  the  dwelling  on  the 
minimum  adequate  site  is  less  than  tiie 
amount  of  the  outstanding  RHS  debt, 
the  reiAaining  debt  will  be  secured  by 
the  excess  propwty.  The  outstanding 
debt  will  be  converted  to  an  bIP  loan 
and  reemortiaed  over  a  period  not  to 
exceed  10  yean  or  the  &ml  due  date  of 
the  original  promissory  note,  whichever 
is  sooner. 


fa80O.1«4    UnwUhorliwli 

(a)  Definition.  Unauthorized 
assistance  includes  any  hnn,  pajrment 

■     subsidy,  deferred  mortgage  payment,  or 
grant  for  whidi  the  recipient  was  not 
elijzible. 

(b)  Unauthorized  assistance  due  to 
false  information. 

(1)  False  infonnaticm  includes    Vr  -*" 
information  that  the  recipient  knew  was 
incOTrect  or  should  have  known  was 
incorrect  that  %va8  provided  or  omitted 
for  the  purposes  of  obtedning  assistance 
for  which  the  recipient  was  not  eligible. 

(2)  If  the  recipient  receives  an    .... 
unauthorised  loan  due  to  false 
infbrmaticHi,  RHS  will  adjust  the 
account  using  the  MP  interest  rate-that 
was  in  effect  when  the  loan  was 
approved.  The  redpient  must  pay  thai 
account  in  full  within  30  days. 

(3)  If  the  recipient  receives  .i". 
unauthorized  subsidy  due  to  felse ' '-  / 
information,  RHS  will  require  the     - 
recipient  to  repay  it  within  30  days.  Tiiie 
account  caimot  be  reamortized  to 
include  the  unauthcmzed  subsidy.  If  the 
recipient  repays  the  unauthoriaed 
subsidy,  the  loan  may  be  continued. 

(c)  Unauthorized  assistance  due  to 
inaccurate  information. 

(1)  Inaccurate  information  includes 
incorrect  informaticm  inadvertently 
provided,  used,  or  omitted  without  the 
intent  to  obtain  benefits  for  which  the 
recipient  was  not  eligible. 

(2)  RHS  wUl  permit  a  recipient  «vho 
receives  an  unauthorized  loan  due  to 
inaccurate  information  to  retain  the  loan 
under  the  following  omditions. 

(i)  If  the  inaccurate  information  was 
related  to  the  purpose  of  the  loan  or  the 
recipient's  eligibility,  with  the 
exception  of  income,  or  the  income  used 


was  incdiTecti  but  the  redpient  still 

Jualifieq  as  income-eligible,  RHS  will 
Ifow  th#  redpient  to  continue  the  loan 
on  existftig  terms. 

(ii)  If  a  secticm  502  redpient's  income 
was  above  the  moderate-income  level, 
RHS  will  convert  the  loan  to  an  ^Q'  loan, 
uring  ihi  nonprogram  intnest  rate  in 
efiisct  oniidie  date  the  loan  wad 
apdtovef. 

(iii)  If  ^  secticm  504  rec^ient's  income 
was  above  the  very  low-income  level, 
RHS  wi^  apply  the  applicable  502  or 
nonprogtam  interest  rate  in  effect  on  the 
date  the  loan  was  approved. 

(iv)  !f  in  inaxrect  ihterwt  rate  %va8 
used,  RHS  will  adjust  the  account  using 
the  correct  interest  rate. 

(3)  If  the  redpient  receives  -  '    '-  -^  ' 
unauthofized  subsidy  due  to  inaccurate 
information;  RHS  will  requira  die 
redpient  to  repey  it  within  30  days.  If 
the  redpient  cannot  repay  it  within  90 
days,  the  accoimt  may  be  reamortiaBd.  . 
if  the  recipient  lepays  the  unauthorized 
subsidy  ir  reamotizes  the  loan,  the  loan 
may  be  continued. 

(d)  Unmuthorind  grants.  Redpients 
may  either  repay  the  unauthorized 
assiatandP  in  a  lump  sum  or  execute  a 
promissory  note,  regardless  of  whether 
the  unauthorized  assistance  was  due  to 
false  or  inaccurate  infiannatim.  RHS 
may  se^  a  judgment  if  the  redpient 
refuses  to  repay  the  unauthorized  -^  %. 
assistanoB.  ♦ 

(e)  Acaount  servicing.  RHS  Wjll  adjust 
all  accounts  retroactively  to  establish 
the  amount  of  unauthorized  assistance. 
If  the  redpientldoes  not  repay  the 
unauthorized  assistance  within  30  days, 
RHS  may  accelerate  the  loan.  If  the 
unauthorized  assistance  is  due  to 
inaccurate  informatifm  and  the  redpient 
is  unable  to  repay  within  30  days,  lUiS 
may  reamortize  die  loan. 

(f)  i4ccpunte  with  no  security.  If  an 
unauthorized  loan  or  grant  is  unsecured. 
RHS  may  seek  the  best  mortgage 
obtainat^e.  "^     v-'" 

HaB60.1|6-366a<W    tneservedl     ..> .    ' 

ySSoOuBOe    OMB  oofitrol  iMimber. 

The  informaticm'coUection 
requiremients  contained  in  this 
regulatioli  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  mumber  0575-0166.  Public 
reporting  burden  for  this  collection  of 
informauon  is  estimated  to  vary  from  5 
minutes  to  3  hours  per  response,  with 
an  average  of  1  V&  hours  per  response,   . . 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  neeaed,  and  completing  and 
reviewing  the  collection  of  information. 


Send  comn^ts  regarding  diis  Intrdmi 
estimate  or  knyotlMr  aspect  of  this    ., 
collection  of  information,  including    *; 
suggestions  for  redudng  this  burden  to 
die  Depaitiaeht  of  /^culture,         >. . 
Clearance  (^cer.  STCn>  7602, 1400 
butependeiice  Avenue,  SW., 
Washington,  DC  20250-7602.  Ytnt  ave^ 
not  required  to  respond  to  diis    ^;'  ^ 
collection  of  infoimation  unless  tt 
displays  a  duxently  valid  OMB  control 
number,  ,  •<::-,«*- 

Subpart  E-r8paeial  Swvieing 
f»6eL20l    hapooeof 


The  Rural  Housing  Service  ^S)  ma^ 
approve  special  seiridng  actitms  to 
reduce  the  dumber  of  bain(t)ww  feiluraa 
that  resuh  Si  liquidation.  Bonpwers    ''v^ 
who  havedtooulty  keeping  their 
accounts  cwrtat  may  be  eligible  for  one^ ' 
or  mrae  available  servicing  options 
including:  payment  assi^ance; 
delinquency  workout  agreements  that 
temporarily  modify  payment  terms; 
protective  advances  of  funds  for  taxes, 
insurance,  and  other  approved  costs; 
payment  moratoriums;  and    ,*,       -"^     ■ 
reamortizadon  of  the  loan. 


08660.208 

An  account  is  past  due  if  the 
scheduled  payment  is  not  received  by 
the  due  da^.  or  as  authorized  by  State 
law. 

(a)  Latef^.  A  late  fise  will  be  assessed 
if  the  fiill  soieduled  payment  is  not 
received  bythe  ISth  dayaftar  the  (hie 
date.  :-        -■-'- 

(M  Liquiaation.  '^  '\ 

(1)  Fm- bctrowers  with  atonthly  " 
payments,  'the  account  may  be 
accelerated  without  further  servicing 
Mdien  at  les$t  3  scheduled  pajrments  are 
pest  due  or  ^  amount  equal  to  at  least 
2  scheduled  payments  is  past  due  for  at 
least  3  consecutive  months.  In  such 
cases  RHS  iliay  pursue  volimtary      .<  * 
liquidation  and  foreclosure.  "'• 

(2)  For  borrowers  with  annuai  - .      .  ~ 
poyments.  The  account  may  be     '  '>^ 
accelerated  iwithout  further  servidng 
when  at  least  %^  of  1  scheduled 
payment  has  not  been  received  by  its 
due  date.  In  such  cases.  RHS  may 
pursue  vokeitary  liquidation  and      '^..; 
foreclosure.  '''■;" 

f  3660J03    Genefsl  servicing  actions. 

Whenever  any  of  the  servidng  actions 
described  in  this  subpart  result  in 
reamortization  of  the  account  RHS  may: 

(a)  RequiiiB  a  borrower  who  currently 
makes  annual  payments,  but  receives  a 
monthly  income,  to  convert  to  monthly 
payments. 

(b)  Requiie  the  creation  and  funding   . 
of  an  escrov  r.  account  for  real  estate 
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taxes  and  insurance,  if  one  does  not 
already  exist  for  any  borrower  i*ith 
monthly  payments. 

(c)  Convert  the  method  of  calculating 
interest  for  any  account  bdng  charged 
daily  simpfe  interest  to  an  amortized 
payment  schedule. 

f36S0L204   Payment  asalslsine. 
.  Borrowers  who  are  eligible  may  be 
oSared  pa)rment  assistance  in 
accordaiice  with  subpart  B  of  this  part. 
Borrowers  who  are  ndt  eligible  fw 
paymmt  assistanca  because  the  loan 
•  was  approved  before  August  1, 1968.  or 
the  loan  was  made  on  above-moderate 
or  nonprogram  (MP)  tenns,  may 
^~'  ..,  /refinance  die  loan  in  order  to  obtain 
;-     *  ■    payment  assistance  if:         .     . 

(a)  The  borrower  is  eligible  to  receive 
a  loan  with  payment  assistance; 
w  (b)  Due  to  circumstances  beyond  the 

*:  boiTower's  control,  the  boirower  is  in 
.  dangR  of  losing  the  propwty;  and 
:^  V  _      (c)  The  property  is  pro^am-eligible. 

/_■    .  f  9660.205   Dalnqiieneywortcout  : 


(c)  Repayment  airangements. 

(1)  Advances  for  borrowere  with 
multiple  loans  will  be  charged  against 
the  largest  loan. 

(2)  Amounts  advanced  will  be  due 
with  the  next  sdieduled  payment  RHS 
may  schedule  repayment  consistent 
widi  the  borrowers  ability  to  repay  or 
reamortize  the  loan. 

(3)  Advances  will  bear  interest  at  die 
promissory  note  rate  of  the  loan  to 
which  the  advance  was  charged. 


.  f*-'-V- 


.    Born^iwers  with  past  due  accounts 
-  may  be  ofEned  the  opportunity  to  a«oid 
.    .  liquidation  by  entering  into  a 

delinquency  wodcout  agreement  that 
spedfies  a  plan  for  bringing  the  account 
current.  Tooreceive  a  delinqumcy 
workout  agreonent.  the  following 
requirements  apply: 

M  A  borrower  who  is  able«to  do  so' ' 
will  be  required  to  pay  the  past-due 
amount  in  a  single  payment. 

(b)  A  borrower  who  is  unable  to  pay 
the  past-due  amount  in  a  singto 
pa)rment  must  pay  monthly  all 
scheduled  pajrments  plus  an  agreed 
upon  additional  amount  diat  Inings  the 
account  current  vrithin  2  years  or  the 
remaining  term  of  theloan.  whichever 
is  shorter. 

(c)  If  a  borrower  becomes  more  than 
30  days  past  due  under  the  terms  of  a 
delinquency  workout  agreement,  RHS 
may  cancel  the  agreement 

'  #  3BBO.2116    Prolscltve  adwamea- 
~  ft.    '.  ' 

RHS  may  pay  for  fees  or  services  and 
charge  the  cost  against  the  borrower's 
account  to  fwotect  the  Governments 
interest. 

(a)  Advance^or  taxes  and  insurance. 
RHS  may  advance  funds  to  pay  real 
estate  taxes,  hazard  and  flood  insurance 
premiums,  and^  other  related  costs,  as 
well  as^amountsuieeded  toiund  the 

■     icurrent  escrow  cycle. 

(b)  Advances  for  costs  other  than 
taxes  andlnsuaince.  Protective 
advances  for  costs  other  than  taxes  and 
insurance,  such  as  nnergency  repain, 
will  be  made  only  if  the  borrower 
cannot  obtain  a  subsequent  loan. 


I.    ■»■  ^ 
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RHS  may  defer  a  boirowers  scheduled 
payments  for  up  to  2  years.  NP 
borrowers  are  not  eli^bto  for  a  payment 
moratorium. 

M  Borrower  eligibility.  Fat  a  borrows 
to  be  eligible  for  a  moratoriiun,  all  ctf  the 
following  conditions  must  be  met 

(1)  Diie  to  drcumstanoes  beyond  the 
borrowasr's  ccmtrol,  the  boiroww  is  . 
temporarily  unable  to  continue  makii^ 
scheduled  payments  becatise: 

(i)  The  borrower's  repayment  income 
fell  by  at  least  20  percent  within  the 
past  12  months;  ,  ' 

(ii)  The  borrower  must  pdy    ' 
unexpected  and  unreimbursed  expenses 
resulting  bom.  the  illness,  injury,  or 
death  of  the  borrower  or  a  family 
member;  or  -        ,  ^ 

(iii)  The  borrower  must  pay 
unexpected  and  unreimbursed  expenses 
resulting  &om  damage  to  the  security 
property  in  cases  where  adequate 
hazard  insurance  was  not  available  or 
was  prohibitively  expensive. 

(2)  The  borrower  occupies  the 
dwelling,  unless  RHS  determines  that  it 
is  uninhabitable. 

(3)  The  Ixnrrower's  account  is  not 
cuirendy  acceferated. 

(b)  Reviews  of  borrower'ieligibility. 

(1)  Periodically  RHS  may  require  die 
borrower  to  submit  flnandal 
infcMmation  to  demonstrate  that  the 
moratorium  should  be  continued.  The 
moratorium  may  be  canceled  if: 

(i)  The  borrower  does  not  respond  to 
a  remiest  for  financial  information; 

(ii)  RHS  receives  information 

indicating  that  the  moratorium  is  no 
longer  required:  or 

(iiillntnecaseofa-moratorium    ' 
granted  to  pay  unexpected  or 
unreimbursed  expmises,  the.borrower 
cannot  show  that  an  amount  at  least 
equal  to  the  deferred  paymenta  has  been 
applied  toward  the  expenses.  ^ 

\2}  At  least.30  days  before  the 
■moratoriumjfr  scheduled  to  expire.  RHS 
wilHequire  the  borrower  to  provide 
finandal  JAfiwmation  needed  to  ' 
determine  whether  the  borrower  is  able 
torasume  making  scheduled  payments. 

(c)  Resumption  trf  scheduled 
payments.  When  the  borroww  is  able  to 


^■.•, 


resume  scheduled  payments,  the  loan 
will  be  reamortized  to  indude  the 
amount  deferred  during  the  moratorium 
and  the  borrower  will  be  required  to 
escrow.  If  the  new  monthly  payment, 
after  consideration  of  the  maximum     ' 
amount  of  payment  subsidy  availabfe  td 
the  borrower,  exceeds  the  borrower's 
rqieyment  ability,  all  or  pnt  of  the 
interest  that  has  accriied  during  tin 
moratorium  may  be  forgiven.- 

(d)  Bmrowers  unable  to  resuifie 
adteduled  payments.  If  even  after  all 
appro{viate  servidng  actions  have  been 
taken  the  borrower  is  unable  to  resume 
making  scheduled  payments  after  2 
ccmsecutive  yean  of  being  cm  a^ 
moratorium,  the  aoomiiit  «rill  be 
liquidated,  fc. 


Reemortization  using  the  promissmy 
note  interest  rate  may  be  authorized 
when  RHS  determines  that 
reamortization  is  required  to  enable  the 
borrows  to  meet  scheduled  obligations, 
and  only  if  the  dovemment^s  hen 
priority  is  not  adversely  affected. 

(a)  Permitted  uses.  Reamortization  at 
the  prranissory  note  interest  rate  may  be 
used  to  aoccmiplirii  a  variety  of 
servidng  actions,  induding  to: 

(1)  Repay  unauthorized  «««i«tflinc»  due 
to  inaccurate  infformation. 

(2)  Repay  prindpal  and  interest 
accrued  and  advances  made  during  a 
moratorium. 

(3)  Bring  current  an  account  under  a 
delinquency  workout  agrannent  after 
the  borrower  has  demonstrated  the 
willingness  and  ability  to  meet  the 
terms  of  the  loan  and  delinquency 
woriiLOut  agreement  and  reamortization 
is  in  the  borrower's  and  Government's 
best  interests. 

(4)  Bring  a  delinquent  account  current 
in  the  case  of  an  assumption  where  the 
due  on  sale  clause  is  not  triggered  as 
described  in  $  35S0.163(c). 

(5)  Cover  the  remaining  debt  «^en  a 
portion  of  the  secxuity  property  is  being 
^transfiBnred  but  the  acquisition  price 
does  not  cover  the  outstanding  debt. 
The  ramaining  balance  will  be 
raamortizBd  for  a  period  not  to  exceed 
10  yean  or  the  final  due  date  of  the  note 
being  reamortized,  whichever  is  sooner. 

(b)  Payment  term  of  reamortized  loan. 
Except  as  noted  in  paragraph  (a)(6)  of 
this  section,  the  term  of  the  reamortized 
loan  may  be  extended  to  the  maYinninr 
term  for  whidi  the  borrower  was 
eligibfe  at  the  time  the  loan  was 
originally  made,  less  the  numbw  of 
yean  the  loan  has  been  outstanding.  In 
all  cases,  the  term  must  not  exceed  the 
ramaining  security  life  of  the  property. 
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Any  maoey  that  is  or  may  become 
payable  from  the  United  States  to  an 
RHS  borrower  may  be  subject  to 
administrative,  salary,  or  Intwnal 
Revenue  Service  (IRS)  ofiiBeta  for  the 
collection  of  a  debt  owed  to  RHS«  'V.  ■ 

(a)  JRS  offset.  RHS  may  taks  action  to 
effect  offint  of  claims  due  RHS  against 
tax  rafuitels  due  to  RHS  debtors  undiyr 
28  U.S.C.  6402.  in  accordance  with  the 
provisions  of  31  U.S.C.  3720A  and  28 
CFR  301.6402-6. 

(b)  SoAayojO^Mt  OfiJMt  of  claims  di» 
to  RHS  taxf  be  collected  pursuant  to  the 
salary  ofiset  provisioas  in  7  CFR  part  3, 
subpart  C  6nr  a  federal  employee  or 
other  persons  covered  in  mat  subpart.    . 

(c)  Adminiatra^  offset  HHS  may 
take  action  to  eSsct  administrative  ofEnt 
to  reqover  delinqurait  claims  due  to  it  in 
accordance  with  the  procadansili  7 
CFR  part  3.  submit  B.       **     .  '  t,  >    \ 

(d)  Offset  by  other  federal  agencies. 
Escrow  funds  and  loan  and  grant  funds 
held  or  payabte  by  RHS  are  not  sul^ect 
to  offset  by  other  federal  agendea.^ 


§96601211 

(a)  Pb/icy.  Whan  RHS  determines  that 
a  borrower  is  un^le  (V  unwilling  to 
meet  loan  obligations,  RHS  may 
accelerate  tlie  Joan  and,  if  necessary, 
acquire  the  security  property.  The 
borrower  is  rsapcnsule  ftwad  expensM 
associated  with  liqmdation  and 
acQuiaitiaa.  If  the  account  is's^iafied  in 
full,  the  borrower  will  be  released  Cram 
liaUlity.  If  Uie  accovmt  is  not  satisfied 
in  full,  RHS  maypiusue  any  deficiency 
unless  the  borrower  receiveid  a 
moratorium  at  any  time  during  the  life 
of  the  loan  and  feithfully  tried  to  repay 
the  loan.  -.   '--  - 

(b)  Tribal  allotted  or  trust  iand.    ',i 
Li€|uidation8  involving  a  security  '  - 
interest  in  tribal  allotted  or  tru«il  land 
shall  (miy  be  pursued  after  offering  to 
transfer  the  account  to  an  eligible  tribal 
member,  the  tribe,  or  the  Indian 
Housing  Authority.  Forced  iiquidation 
of  RHS  security  interests  in  faidian  trust 
lands  or  on  tribal  allotted  land  will  be 
reccHnmended  only  aiter  the  State 
Director  has  deteimined  it  4s  in  the  best 
interest  of  the  Government. 

((4  Acceleration  and  foreclosure.  If 
RHS  determines  that  foreclosure  is  in 
the  best  interest  of  the  Government, 
RHS  will  send  an  acceleration  notice  to 
each  borrower  and  any  cosigner.  If  the 
borrower  does  not  pay  die  foil  account 
balance  and  meet  the  other  terms  of  the 
loen  writhin  30  days  of  acceleration, 
RHS  may  foreclose.  RHS  will  not  accept 
partial  payment  of  an  accelerated  loan 


unless  reqidred  to  accept  the  payment 
by  State  law. 

(d)  V(4untary  liquidation.  Borrowera 
may  voluntarily  liquidate  through: ' . 

(1)  Reifmttidng  or  sale.  The  borroww 
m^  refinance  or  sell  the  security 
propertyifor  at  least  net  recovery  vdue 
and  apply  the  proceeds  to  the  aoommt 

(2)  lised  in  lieu  of  foreclosure.  RHS 
may  accept  a  deed  in  lieu  of  fioreclosuie 
to  convey  titfe  to  tiie  security  proparty 
onfy  after  die  debt  has  been  accelerated 
and  whe|i  it  is  in  the  Government's  best 
interest. .     "         - 

[3]  Offin- by  third  party.  Uefvaaiae 
Itenhold^  or  coaipiar  makes  an  offer  in 
the  amoeot  of  at  least  the  net  recovery 
value.  RHS  may  asrign  the  note  and  ^^ 
mortgage. 

(e)  Bankruptcy. 

(1)  WUen  a  petition  in  bankruptcy  is 
filed  by  e  borrower  after  acceleration, 
coUectioii  actions  and  fioredosufe 
actions  ^e  suspaided  in  acooidenbe 
with  the.provisions  of  tlw'Bankniptcy 
Code. 

(2)  M^  may  accept  conveyance  of 
security  property  by  the  trustee  in 

'baalcrupfccy  If  the  Bmkniptcy  Court  has 
approved  die  transaction,  RHS  -- 

detenniaes  tite  conveyance  is  inlfaebeat 
interest  ef  the  Govenuaent.  and  RHS 
will  acquire  title  free  of  all  liens  and 
mcumbiances  except  RHS  lims. 

(3)  Whenever  possibleui  a  Chapter  7 
Bankrupitcy.  a  reaffirmation  agreement 
will  be  staned  by  the  borrower  and 
approved  by  the  court  prior  to 
diachar^.  if  RHS  decides  to  continue 
writh  the  borrower. 

(f)  funior  Uenholder  fcxeclosure.' 
Whm  a  junior  Uenholder  foreclosuie 
does  not  result  in  payment  in  full  of  the 
RHS  debt  but  the  property  is  sold 
subject  to  the  RHS  lien.  RHS  may 
liquidate  the  account  unless  the  new 
owner  ii  eligible  to  assume  the  RHS 

■  debt  and  actually  assumes  the  RHS  debt 

(g)  Payment  subsidy,.if  the  borrower 
is  recei^4ng. payment  subsidy,  the. 
payment  subsidy  agreement  will  not  be 
canceled  when  Uie  dd>t  is  accelerated, 
but  will  not  be  renewed  unless  the 
acooimt  to  reinstated. 

Oxy  Eligibility  for  special  servicing    * 
actions. 'A  borrower  is  not  eligible  for 
special  servicing  actions  once  the 
account  has  been  accelerated. 

(i)  Reporting.  RHS  may  raport  to  IRS 
and  craoit  reporting  agendesf  any  debt 
settled  through  liquidation.  ...  ^\ 

M3660Jl2-a680.24»    [Reeervedg  '. 


(0MB)  and  |iave  been  assigned  CMiffi 
oontrolnumber  0575-4166.  Public 
reporting  bi^rdenrfor  this  ooUectian  of 
innrmatiort  is  estimated  to  vary  from  5 
nilniftes  to  )  hours  per  reepooae,  with 
an  avenge  ^  IVx  hoots  per  response, 
including  t^ne  for  revtewing 
insurrectioas/seerdiing^ existing  data 
sources,  ^^lering  and  maintaining  the 
dete  needed,  ami  compfeting  and 
reviewing  tlra  collection  of  mformation. 
Send  comments  regardhig  this  burden 
estimate  or  any  otlMT  aspect  of  this 
collection  elf  Information,  inclutiing^'^ 
suggaStions>fbr  reducing  this  burden  io  ' 
theDepartzAent  of  Agriculture, 
Qearance  dfficer,  STOP^  7602|  1400-    '  ^ 
hidependeilce  Avenue,  SW., 
Wa^ington,  DC  202S0-76d2.  You  are 
not  required  to  respond  to  this 
collection  cjf  information  unless  it 
displays  a  qmteirtly  valid  OMB  control  . 
nuniber.     1  -?• -^    ''     •         v^ 

Oubpwt  F-^4roel*OefvfclnQ  Aofloiw 

jj8660i2B1    ^foperty 


19660.290 

The  imfomiatiim  collection  -  '  ^ 
requirementa  contained  in  this  ^  ■'  ~ 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 


u>- 


(a)  Policy  Rund  Housing  Service 
CniS)  will  manage  custodial  property     - 
and  Reel  Estate  Owned  (REO)  property 
to  protect  Ae  Government's  interest, 
and  may  dispose  of  REO  property 
through  direct  sales,  sealed  Ud,  or 
auction.  RHS  will  follow  affirmative  fefr  ^ 
housing  m«iceting  policies. 

(1^  Oistoliia/ propertK.  RHS  may  take 
custodial  possession  of  security 
property  m^  has  been  ebendoned.  or  for 
other  reesoDs  necessary  to  protect  the 
Govermnent's  security.  After  taking 
custodial  pOanssion  of  a  security 
property,  RHS  may  maintain  and  leprir 
the  securityproperty  as  needed  to 
protect  thelOoveniment's  Interest,  pay 
required  re4l  estate  taxes  and 
assessments,  and  secure  pOTSonal      ♦  „ 
property  left  on  the  premises.  Ejqienses 
will  be  chsiged  to  the  borrower's 
account  OModial  property  may  be 
leased  whMi  it  is  in  the  Government's 
best  intweat  and  in  such  cases  the 
bcKTOwer's  laccount  will  be  credited  for  ^ 
income  batn  the  security  property. 

lc)RBO  sporty. 

(1)  Cho^cation.  When  RHS  fakes 
title  to  a  security  property,  it  is 
classified  as  either  program  at 
nonprograib  (MP)  property.  An  REO 
property  .^t  is  eligible  for  financing      ^- 
under  the  aectitm  502  program,  or  .  ^ 
wdiich  could  reasoiu^^  be  repaired  to 
be  eligiUe,  is  claMi^ed  as  program 
propntv.  An  REO  properhr  that  cannot  . 
'  reeMmably  be  r^Mdred  to  be  eligible  as  "> 
section  502  ^operty,  and  property  that 
has  been  iniproved  to  a  point  that  it  will 
no  longer^pialify  as  modest  under         *•[ 
section  502,  is  classified  as  MP  property. 
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(2)  Disclosing  decent,  safe,  and  [  f  / 
sanitary  defects.  When  RHS^ietennines 
•  -that  an.REO  property  to  be  sold  is  not 
'  decent,  safe,  and  sanitary,  or  does  not 
■  meet  cost-effective  energy  conservation 
standards,  it  «vill  disclose  the  reasons 
why.  The  deed  by  which  such  an  REO 
V    property  is  conveyed  will  contain  a 
covenant  restricting  it  from  residential 
use  until  it  is  decent,  safe,  and  sanitary 
and  meets  the  RHS  cost-effective  eneigy 
■   conservation  standards.  RHS  will  also 
notify  any  potential  purdiaser  of  any 
known  lead-based  paint  hazards. 
' '      (3)  Property  on  Indian  tribal  allotted 

or  trust  land.  REO  proper^  which  is 
.  located  on  Indian  tribal  allotted  or  trust 
land,  will  be  sold  or  otherwise  disposed 
of  only  to  a  member  of  the  particular 
tribe  having  jurisdiction  over  the 
.  -  allotted  or  tribal  land,  to  the  tribe,  or  to 
an  Indian  housing  authority  serving  the 
tribe  on  a  first-come,  first-served  basis. 
(4)  Reservation  of  program  REO 
'   properties. 

(ij  Program  REO  properties  are 
reserved  for  program-eligible  applicants 
and  nonprofit  organizations  or  public 
bodies  providing  transitional  housing 
during  the  first  60  days  after  the  date  of 
the  first  notice  of  sale,  and  during  the 
fii«t  30  days  following  any  reduction  in 
price  or  any  other  change  in  credit  terms 
•   or  other  sale  terms.  After  the  expiration 
of  a  reservation  period,  program  REO 
properties  can  be  bought  by  any  buyer. 

(ii)  An  offer  on  a  program  REO 
property  from  a  buyer  who  does  not 
qualify  for  a  section  502  program  loan 
may  be  submitted  during  a  reservation 
period,  but  is  considered  to  have  been 
received  on  the  day  after  the  reservation 
period  ends. 

(iii)  No  offer  is  considered  until  3 
business  days  after  the  date  the  property 
is  offered  for  sale.  An  offer  received 
during  the  3-day  holding  period  is  not 
considered  until  the  4th  day,  and  is 
evaluated  with  any  other  offers  actually 
received  on  the  4th  day. 

(5)  Priority  of  offers  received  the  same 
day. 

(i)  Offers  received  on  the  same 
business  day  are  selected  in  the 
following  order: 

(A)  Omrs  bom  program-eligible    ' 
applicants,  with  a  request  for  credit  on 
program  terms.  All  offers  are  evaluated 
as  if  they  were  submitted  at  the  listed 
price,  r^ardless  of  the  offering  price. 

(B)  Oners  from  nonprofits  or  public 
bodies  for  conversion  to  use  as 

'  transitional  housing  or  for  other  special 
purposes  as  specified  in  paragraph 
(d)t4)  of  this  section. 

(C)  Cash  offers,  from  highest  to 
lowest. 

(D)  NP  credit  offers,  from  highest  to 
lowest 
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(ii)  Acceptable  offHs  of  equal  priority 
received  on  the  same  business  day  are 
selected  by  lot. 

(ui)  REO  properties  are  not  held  off 
the  market  pending  the  outcome  of  an 
appeal  of  RHS  rejection  of  a  request  for 
financing. 

(6)  Sale  by  sealed  bid  or  auction.  RHS 
may  authorize  the  sale  of  an  REO 
property  by  sealed  bid  or  public  auction 
when  it  is  in  the  best  interest  of  the 
Government  RHS  will  piAlicly  solicit 
requeste  for  sealed  bids  and  publicize 
auctions.  If  a  successful  bidder  is  unable 
to  settle  the  transaction  under  the  terms 
of  the  offer,  except  for  the  financing 
contingency,  any  required  bid  deposit 
may  be  retained  by  RHS.  If  the  highest 
bid  is  lower  than  the  minimum 
acceptable  bid  established  by  RHS,  or  if 
no  acceptable  bids  are  received,  RHS 
may  negotiate  a  sale  %nthout  furdier 
public  notice. 

[dX  Special  purposes. 

(1)  REO  property  may  be  purchased 
for  conversion  to  multiple  femily 
housing. 

(2)  When  a  nonprofit  organization  or 
public  body  notifies  RHS  in  writing  of 
its  intent  to  buy  an  REO  property  to 
provide  transitional  housing  for  the 
homeless,  RHS  may  withdraw  the 
property  from  the  market  for  up  to  30 
days  to  give  the  entity  an  opportunity  to 
execute  a  purchase  contract.  The  listed 
price  may  be  discounted  for  offers  on  a 
nonprogram  REO  property  at  any  time, 
and  on  a  program  REO  property  after  the 
60-day  reservaticm  period.  No  down 
payment  is  required,  and  the  loan  term 
will  be  for  a  maximiun  of  30  years.  Until 
RHS  executes  a  sales  agreement,  an  offer 
fixim  a  program^eligible  applicant  will 
receive  priority,  regardless  of  a 
nonprofit's  interest  in  purchasing  the 
REO  property  for  use  as  transitional 
housing. 

(3)  NP  properties  may  be  leased  to  a 
nonprofit  organization  or  public  body  to 
provide  transitional  housing  for  the 
homeless  at  an  annual  cost  of  .one 
dollar.  When  an  REO  property  is  to  be 
leased  as  transitional  housing,  RHS  will 
make  repairs  needed  to  put  the  property 
in  decent,  safe,  and  sanitary  condition. 
The  lessee  is  responsible  for  all  future 
repairs  and  maintenance. 

(4)  REO  property  may  be  sold  under 
special  provisions  to  nonprofit 
organizations  or  public  bodies  for  the 
purpose  of  providing  affordable  housing 
to  very  low-  and  low-income  femilies. 

f  3660.262    DsbtseMementpolidea. 

(a)  Applicability.  Debt  settlement 
procedures  may  be  initiated  to  collect 
any  amounts  due  to  RHS  including: 


(1)  Balances  ramainii^  on  loan 
accounte  after  all  liquidation  proceeds 
or  credits  have  been  applied; 

(2)  Subsidy  recapture  or  grant 
amounts  due;  and 

(3)  Unauthorized  assistance  due. 

(b)  fudgfner*.  RHS  may  seek  a 
judmnent  whenever  a  judgment  mi^ 
en^e  RHS  to  collect  all  or  a  significant 
portion  of  an  amount  owed. 

(c)  Multiple  loans.  RHS  does  not  settle 
debts  for  one  loan  whife  other  RHS 
loans  on  tfaesAne  security  property 
remain  active. 

(d)  Cosiffiers  and  claims  agaittst 
^estates.  RHS  may  use  any  and  all 

remedies  availaiile  under  law  to  collect 
from  any  cosigner  and  bam  a  deceased 
borrower's  estate. 

(e)  Reporting.  RHS  will  report  to  the 
Internal  Revenue  Service  and  credit 
reporting  agencies  any  debt  settled 
through  cancellation,  compromise,  or 
adjustment. 

(f)  Settlement  during  legal  or 
investigative  action.  Cases  that  are 
under  investigation  for  fiscal  irregularity 
or  have  been  referred  to  the  Office  of  the 
Inspector  General,  the  Office  of  the 
General  Coimsel,  or  the  U.S.  Attorney 
will  not  be  considered  for  debt 
settlement  until  final  action  by  the 
investigating  or  prosecuting  entity  has 
beentalcen. 

(g)  Offsets.  RHS  may  request  offsets  as 
described  in  §  3550.210  to  collect 
amounts  owed. 

(h)  Escrow  funds.  At  liquidation  all 
funds  held  in  escrow  or  unapplied 
funds  will  be  applied  against  the  debt. 

19660.259    Settlement  of  a  debt  by 
eompromiae  or  adjustment 

Compromise  or  adjustment  offers  may 
be  initiated  by  the  debtor  or  by  RHS. 
RHS  will  approve  only  those 
compromises  and  adjustments  that  are 
in  the  best  interest  of  the  Government. 

(a)  Compromise.  A  compromise  is  an 
agreement  by  RHS  to  release  a  debtor 
bom  liability  upon  receipt  of  a  specified 
lump  sum  that  is  less  than  the  total 
amount  due.  - 

(b)  Adjustments.  An  adjustment  is  an 
agreement  by  RHS  to  release  a  debtor 
from  liability  g«ierally  upon  receipt  of 
an  initial  lump  sum  representing  the 
maximum  amount  the  debtor  can  afford 
to  pay  and  periodic  additional  payments 
over  a  period  of  up  to  5  years. 

(c)  Timing  of  offers. 

(1)  For  a  settlement  offer  to  be 
considered,  secured  debts  must  be  fiilly 
matured  under  the  tenms  of  the  debt 
instrument  or  must  have  been 
accelerated  by  RHS. 

(2)  Unsecured  debts  owed  after  the 
sale  of  the  security  property  may  be 
proposed  for  compromise  m  adjustmmt 
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at  any  time.  Debts  that  were  never 
secured  may  be  proposed  for 
compromise  or  adjustmoit  when  they 
are  one  and  payable. 

(d)  Retention  of  secunty  property.  The 
d^or  may  retain  the  security  propwty 
if  the  compromise  payment  is  at  least 
equal  to  the  net  recovery  value,  and  it 
is  in  the  best  interest  of  the  Govemmmt 
to  allow  the  debtor  to  retain  the  security 
property. 

{S3560.2S4-36M.299    [niMiiieC  i»  ;  . 

fasoaaOO   om  contror  number.  •'\,.' 

The  information  collectian    ^ , '    '    ^ 
requirements  contained  in  dii^V  ^ 


ragukti^  have  been  approved  by  the 
Office  of  Management  and  Budget 
(CX^)  end  have  been  assigned  OMB 
control  number  0575-0166.  Public 
leportii^  burden  for  this  collectian  of 
infanna^en  is  eetimatad  to  vary  frosn  5 
minute^  to  3  hours  per  response,  with 
an  aveiege  of  1  Vz  hours  per  response,    - 
inciudieg  time  for  review  instructions, 
seardung  existii^  data  sources,      .  - 
gatharii|g  and  maintaining  the  data 
needed^and  completing  and  reviewing 
the  collection  of  infionnation.  Send  ;■ 
oommMts  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
'  collectien  of  infionnation,  including 
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suggestions  bn  reducing  this  burden  to 
tin  DepertiieBt  t>f  Agriculture, 
Ckaiance  bffioer,  STCV  7602»  1400     ' 
Independence  Avenue,  SW.,-- .  •  -^  -  •.< 
Washington,  DC  20250-7602;    •  ^ 

Dated:  November  14, 1906.         "^ '.''/'  " 
jmLoagThtBipeaii,     '-'^V    -     /' 
Uadenecrettuy,  Rural  Development  .■■_ 

Dated:  November  15, 1996r  ,^'  .. 
fsMee  W.  Stiiiueder, 
Acting  Ufideneaetaty,  Farm  and  Foreign 
Agf1cuhunl\  Services: 
(FR  Doc  96J2«777Piled  11-20-^;  12:41 
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aids  _    ■       y 


For  additional  infoonatiaB 


Bxacotive  oiden  and  pndamatians 
The  UmM  8MM  QOVMIMMM  Ita 


Electronic  and  on-I&ie  tenrices  (voice) 
Mvacy  Act  Compilation 
TDD  for  the  hearing  impaired 


ELECTftOMC  BULLETM  BOARD 

FteeBa^iMik  Mktia  Beard  aervice  far  Public  Uw  numben. 
Federal  Regisier  finding  aids,  and  list  of  documents  on  ptUlc 
iBspecti<m.  2l»-a7S-0ta0 

FAX-ON^EMAND 
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For  infomutioii  on  briefings  in  Washington,  DC.  and 
Austin,  TX,  see  announcement  on  the  inside  cover  of 
this  issue. 


Now  Available  Online 

Code  of  Federal  Regulations 

fit  ' 

GPO  Access 

(Selected  VobimeM) 

Free,  easy,  online  access  to  seieded  Code  cf  Federal 
Regukuions  (CFR)  vtriumes  is  now  avaOaUe  via  CPO 
Access,  a  service  of  the  United  States  Govenunent 
Printing  Office  (CfO).<:FR  titles  will  be  added  to  GPO 
Access  incrementally  throughout  calendar  yean  1996  and 
1997  until  a  oompleie  set  is  available.  C9>0  is  taking  steps 
so  that  the  online  and  printed  versions  of  the  CFR  will  be 
released  concunently. 

The  Cn?  and  Federal  Regista-  on  GPO  Access,  are  the 
<rfficial  online  editions  anthorized  by  the  AdnUnistiative 
Committee  of  the  Fedetal  Register. 

To  access  CFR  vcrfumes  via  die  World  Wide  Web,  and  to 
find  out  which  v(4umes  are  available  onUne  at  a  given 
time  users  may  go  to: 

-*  Mt|h//invwjoce$s.gpo.gov/nara/dr 

New  titles  and/or  volwnes  wQl  be  added  to  this  online 
service  as  dtey  became  available.  The  initial  tides 
introduced  nidude: 

•  Title  20  (Parts  40M99)-Empiivees' Benefits 
(Social  Security  Administration) 

•k  Title  21  (CofflpMe)— Food  and  Drugs  (Food  and  Drag 
Adfflinistation,  Drug  Entocement  Administration.  Office  of 
National  Drug  (Control  PoUqf) 

•k  Title40(Almostcomplete>— Protection  of  Environment 
(Envwonmental  Protection  AgencjA 

For  additional  inforaiation  on  GPO  Aeeen  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

•  Phone:  toll-free:  1-888-293-6498 
ir  Email:  gpoaccessOgpo.gov 
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The  Federal  Ragisler  is  published  in  paper,  24x  mi<^fiche  and  as 
an  online  database  throuah  GPO  Access,  a  service  of  the  U.S. 
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m  nucrofiche  form.  All  prices  include  regi:ilar  dome^ic  poetue 
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SponKmd  by  the  Office  of  the  Federal  Register.  " 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal  Ragiitar 
.,     system  and  tlie  public's  role  in  the  develoinnent  of 
ngulaUoiu. 

%  The  relationship  betvteen  the  Federal  Rs^er  and  Code  of 
'i     Federal  Regulations.  *-   ,    _    .- 

8.  The  important  elemeau  of  typical  PMeral  Regist* 

docmnents. 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  pro^de  the  public  with  access  to  infonnadon  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
These  Mdll  be  no  discussion  of  specific  agency  regulations. 
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Agmcy  for  Toxic  SubMancM  and  Dlnaii  Itogistiy 


Hazardous  substances  retoases  and  fedllties: 
Public  health  assessments  and  effects — 
•   Quarteriy  listing;  correction,  59888 

Agricultural  lyiarfceting  Service 

RULES 

Oranges  and  grapefruit  grown  in  Texas,  59820-59822 
Peanuts,  domestically  produced,  59822-59824 
pnoM6B>mJi£8 
Milk  marketing  orders: 
Carolina  et  al.,  59843-59844 

Agricultura  Departmant 

See  Agricultural  Mariceting  Service 
See  Commodity  Credit  Corporation 
See  Farm  Service  Agency 
See  Food  and  Consimier  Service 

Divlaioir 


Competitive  impact  statements  and  proposed  consent 
judgments: 
Alex  Brown  &  Sons.  Inc..  59895-59912 

Canaua'  Buraau 

NOTICCS 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  59859-59860 

Coinmarca  Department 

See  Census  Bureau 

See  Economics  and  Statistics  Administration 
See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
Nonccs 

Agency  information  collection  activities: 
Submission  for  MOB  review;  comment  request,  59858- 
59859 

Cofflmitlse  for  the  Implementation  of  Textile  Agreements 

NOTICES 

"Cotton,  wool,  and  man-made  textiles: 
El  Salvador,  59864-59865 
Honduras,  59865-59866 
Indcmesia.  59866-59867 

Commodity  Credtt  Corporation 

PROPOSED  miLES 

Loan  and  purchase  programs:  -    . " 

Price  support  levels — 
Peanuts,  59840-59843 

Community  Development  Financial  Institutiona  Fund 

RULES 

Bank  enterprise  award  program,  59827-59828 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc.: 
(Community  development  financial  institutions  program, 
59928 
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Federal  natural  resouice  trustees;  CERCXA  administrative 
order  authority.  59886 

Drug  Enfofcament  Admlniatrallon 


Applications,  hearings,  determinations,  etc.: 
Septer,  Michael  J.,  D.O.;  correction,  59930 

Economica  and  StattaSca  Adminialratlon 


Meetings: 
2000  Census  AdvisMy  Committee,  59860-59861 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Postsecondary  education — 
Institutional  cooperation  and  student  mobility  in. 
higher  education  between  U.S.,  Canada,  and 
Mexico;  special  focus  competition,  59867-59668 

Energy  Department 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 

Energy  Research  Office 

NOTICES 

Ckants  and  cooperative  agreements;  availability,  etc: 
Financial  assistance  programs — 
Natural  and  accelerated  bioremediation  research 
program.  59868-59872 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Georgia.  59832-59834 
Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Tanks,  surface  impoimdments,  and  containers;  organic 
air  emission  standards,  59032-59997 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Polymer  and  resin  production  facilities  (Groups  I  and  IV), 
59849-59852 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  59884-59885 
Meetings: 
Urban  Wet  Weather  Flows  Advisory  Committee  et  al., 
59885-59886 
Municipal  soUd  waste  landfill  permit  programs;  adequacy 
determinations: 
Alaska,  60000-60005 

Environmental  Quality  Council 

See  Clouncil  on  EtOvironmental  Quality 

Executive  Office  cif  the  President 

See  (Council  on  Environmental  Quality 
See  Management  and  Budget  Office 
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See  Presidential  Documents    

See  Trade  Representative,  Office  of  United 

Export-knpoil  Bank 

N0TI0C8  -6,1 

Meetings:  '  .  .j  ?    - 

Advisory  Committee,  59881^  f  V     »  ,,  ..rL 

Farm  Sarvica  Agency 

PnOPOSCD  RULES 
Fann  marketing  quotas,  acreage  allotmente,  t  nd  production 
adjustments:  '  .^-'a  . 

Peanuts,  59840-59843  .'^  "%  ■ 

Federal  Aviation  Adminiatration  'K/ 
RULES  V.  y:X:  ''r  ], .  ■ 

Airworthiness  directives: 
Allison  Engine  Co..  59828-59831 

Federal  Communicationa  CoRMnlaaion 

PROPOSED  RULES  -    ^  .  .-"--^  ■;■- 

Radio  services,  special:  ^        ."- 

Private  land  mobile  services —     •*■*"**'-; 
220  MHz,  40-mile  rule;  elimination,  598  >2 
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Agency  information  collection  activities:        j 
Proposed  collection;  conunent  request,  59dB&-59887  -: 

Meetings:  ^.-v  T  ;  ., 

International  accounting  rates  regulation  aad  procedvros 

to  foQow  when  formal  complaints  are.  filed  against 
common  carriers,  59887        ;  >  ,t  " 

'  Federal  Energy  Regulatory  Commiaalon 

Noncfis 

Electric  rate  and  corporate  regulation  filings: 
Commonwealth  Edison  Co.  et  al.,  59875-5^881    's^^- 
Island  Power  Corp.  et  al.,  59881-59884      i    ^,     . 

Environmental  statements;  availability,  etc:  j    "^  .\ 
ButlCT  County  Conservation  Board,  lA,  59W4 
Central  Nebraska  Public  Power  and  Iirigatinn  District  et 
al.,  59884  -<  ;^..  ^    ^^  » 

Applications,  hearings,  deterrhiimtions.  etc.: 
•ANR  Pipeline  Co.,  59872 
El  Paso  Natural  Gas  Co..  59872-59873  ' 
KN  Interstate  Gas  Transmission  Co.,  59873 
Koch  Gateway  Pipeline  Co.,  59873 
Northwest  Pipeline  Corp.,  59873-59874 
Pacific  Gas  Transmission  Co..  59874  ..  . 

Transcontinental  Gas  Pipe  Line  Corp.,  5981  (t      • 
Wisconsin  Public  Service  Corp.,  59875       "^  '^  ' 

Federal  Maritiine  ComnfHaaioii 

NOTICES  ;< 

Freight  forwarder  licenses: 
Global  Link  Transport,  Inc.,  et  al.,  59887 
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NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  59887-59888  , 

Formations,  acquisitions,  and  mergers,  598i8 

Financial  Management  Service 
See  Fiscal  Service 
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Flecal  Service 

NOTICES  V ' 

Agency  information  collection  activities:  * 
Proposed  collection;  comment  request,  599  8-59929  4, 


'  ^  ■nd  Wildllte  Servic#  ••W;'^^ 

••OTICES  I  "^^'^4:v, 

.  Endangered  and  threaten^  species:  ^    -.;,'* 

_■    Conservation  agreemeiits —       •  ^''  -^.0 

Coral  Pink  Sand  DunlBs  tigw  beetle,  S9889 
Environmental  statements;  availability,  etc: 
Inddmtal  take  permitsf^.     . -,^.  ^.>: - 
Riverside  County,  CA;  Stephei»'  kangaroo  rat,  etc., 
-*     ~        59889-59891       j 

Food  and  Cenaumer  SefVice  ,:^-^'' 

NOTICES  v-ii^.-.'-'^^' 

Agency  informatiijn  collection  activities:      '       ,-vV  ^^  ■  ' 
Proposed  collection:  comment  request,  59858  *  '^-x'-^^  >,- 

Food  and  Drug  Administration  j""^''' 

PnOP08a>RULES  , 

Animal  drugs,  feeds,  and  'related  products: 

Animal  food  standards;  Federal  regulatory  review,  59845 
HOTICES 

Reporting  and  recordkeef^  requirements.  59888 

Health  and  Human  Services  Department  ""  ^'* 

See  Agency  for  Toxic  Substances  «nd  Disease  Registry 
^  ^ee  Food  and  Drug  Administration 

'  Immigration  and  Naturalltation  Service  .^, . ;       .       ^  W2 

RULES  -*    l-'t^rTiV*'-^'? 

Immigration:  . '      "■''-:^^\;- 

Noninunlgrants;  documentary  requirement^ —  '  '~ 

Poiods  of  lawful  temporary  and  permanent  resident 

'-   ,      status  to  establisl^  seven  years  of  lawful  dranidle, 
59824-59825 
'Status  adjustment  for  persons  admitted  for  permanent      .^ 
residence;  interview  waiver.  59825-59827  •'   ' 

Interior  Department        f 

See  Fish  and  Wildlife  Seridce  - 

See  Land  Management  Bi^eau 

See  Minerals  Management  Service 

toitematioiial  Trida  Atfmiiistration 
••OTiCES-      ,.->v^::';- ..•       ' 
Antidumping: 
Forged  stainless  steel  flinges  &x>in— 
India.  59861-59863 


Justice  Department 

See  Antitrust  Division 

See  Prug  Enforcement  Ad  ninistration 

See  Immigration  and  Natu  ralization  Service 

RULES  I 

Conflict  of  interests,  S981:  -59815 
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Agency  information  coUec  tion  activities: 
.;    Proposed  collection;  cogent  request,  59894-59895 

.  Labor  Department 

See  Occupational  Safety  ahd  Health  Admin^fnrtion 
See  Pension  and  Welfare  benefits  Administration 

Land  Management  Bursal 

RULES  .1  '      .V 

Range  management: 
,.  \_  Grazing  adininistration-i 

Fallback  standards  an^  guidelines;  implementation 
postp<Hiement,  59B34-59835 
NOTICSS  (■"..■. 

Agency  information  collection  activities- 
Proposed  collection;  comment  request.  S9891 


.-    ■;  -v.: 


Eederal  Register  /  Vol.  61,  No.  228  /  Mondsy,  November  25,  1996  I  Contents 


Meeting 

Resource  advisray  councils — 
Soythwest.  59891 
Motor  vehicle  use  restrictions: 

New  Mexico,  59891-59892 
Survey  plift  filings: 

Colorado,  59892 
Withdrawal  .and  reservation  of  lands: 

Cabfbmia,  59892-59893 

Management  and  Budget  OfHoe 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  coirmient  request,  59917 

Mineraia  Management  Service 

PROPOSED  RULES 

Natural  gas  from  Indian  leases;  valuation,  59849 
NOTICES 

Agmcy  information  collection  activities: 
Proposed  collection;  comment  request.  59893-59894 

National  Aeronautica  and  Space  Adminiatration 

NOTICES 
Meetings: 
Aeronautics  Advisory  Coirunittee.  59916 

Natfonallnatituta  Of  Standarda  and  Technology 


Meetings: 
Advanced  Technology  Visiting  Committee,  59863 

National  Oceanic  and  Atmoapherfc  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Cariobean.  Gulf,  and  South  Atlantic  fisheries — 
Reef  fish  fishny  of  Gulf  of  Mexico.  59852-59856 
Shrimp,  59856-59857 
Northeastern  United  States  fisheries — 
Atlantic  mackerel,  squid,  and  butterfish,  59857 
HOTtCTS 
Pennits: 
Marine  mammals,  59863-59864 

National  Science  Foundation 

RULES 

Conflict  of  interests.  59815-59820,  59835-59839 

Occupational  Safety  and  Health  Administration 

RULES 

Qmstruction  safety  and  health  standards: 
Scaffolds 
Correction  and  partial  stay,  59831-59832 

Offloa  Of  Management  and  Budget 

See  Management  and  Budget  Office 

Offica  Of  United  States  TrMie  Repiissentative 

See  Trade  Representative,  Office  of  United  States  • 

i^enaion  ana  wenare  Danenia  Aominisuauon 


Employee  Retirement  Income  Security  Act: 
Insurance  company  geiraral  accounts;  clarification, 
59845-59848 

NOTICES 

Empl(^ee  benefit  plans;  pft>hibited  transaction  exempticms: 
G&  Capital  Investment  Advisors,  Inc,  et  aL,  59912-59916 

Pension  Benefit  Quarsnty  Corporstion 


Agency  informatian  collection  activities: 
Proposed  coUectimi;  oonmient  request,  59917-59918 


I  DocuHtanis 

PROCLAMATIONS 

Special  observances:  "' '/ 

(keat  American  Smokeout  Dqr.  Natioaal  ^roc  MST). 
59803-59804 
AOMMMTRATIVE  ORDBIS 

China;  Export-Import  Bank  loan  for  equipment  and  services 

for  Yangcheng  power  plant  (Presidential  Determinatian 

No.  97-2  of  November  11, 19<B6),  58805 
China;  Export-Import  Bank  loan  for  equiimient  and  services 

for  Yangdieng  power  plant  (Presidfmtial  Detenninatian 

No.  97-3  of  November  11, 1996),  59807 
Jordan;  designation  as  major  non-NATO  aUy  (Presidential 

Determination  No.  97-4  of  November  12, 1996),  59809 

Public  HsaHh  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 


Meetings: 
Pipeline  risk  managmnent  demonstration  program; 
framework;  crarection,  59930 

Securltiea  and  Exchange  Commiaaion 

RULES 

Debt  Collection  Improvement  Act: 
Qvil  monetary  penalties;  inflation  adjustment 
Correction,  59930 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  59918-59919 
Philadelphia  Stock  Exchange,  Inc,  59919-59920 

Small  Buainass  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  59920 

Surface  Trsnsportation  Board 

NOTICES 

Railroad  services  abandoimient: 
Norfolk  ft  Western  Railway  Co..  59921-59922 

Textile  Agreements  implementation  CommKlsa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Toxic  Substancea  and  Diaeaee  fleglitiy  Agency 
See  Agency  for  Toxic  Substances  ami  Disease  Registiy 


Trade  Repreeentative,  Offica  of  United  \ 

NOTICES 

Socialist  Republic  of  Vietnam;  bilateral  trade  agreement 
negotiations;  conunent  request,  59920-59921 

Trsnsportation  Department 

See  Federal  Aviation  Administration 

See  Research  and  Sfiecial  Programs  Administration 

See  Surface  Transportation  Board 

Treaaury  Department 

See  Coinmunity  Development  Financial  In^tutions  Fund 

See  Fiscal  Service 
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Presidential  Documents 


Proclamatioii  6957  of  November  21«  1906 

National  Great  American  SmokeoutDay,  1996 

By  tbe  President  of  die  United  States  of  America 

A  ftvclamation 

Every  day,  nearly  3,000  young  Americans  become  regular  smokers,  falling 
victim  to  negative  influences  and  provocative  advertisements  and  putting 
themselves  at  risk  of  diseases  caused  by  nicotine  addiction.  Nearly  1,000 
of  these  children  will  die  prematurely  and  be  among  the  more  than  400,000 
Americans  who  lose  their  lives  to  tobacco-related  illnesses  each  year.  Smok> 
ing  is  the  single  greatest  cause  of  preventable  illness  and  premature  death 
in  our  society.  Tlie  use  of  tobacco  is  responsible  for  nearly  one  in  five 
deaths  in  the  United  States,  and  we  anticipate  that,  unless  smoking  rates 
decline  immediately,  more  than  5  million  people  under  the  age  of  18  today 
will  die  firom  a  smoking-related  disease.  For  a  country  so  deeply  devoted 
to  the  protection  of  our  children,  such  numbers  are  a  national  tragedy. 

Recognizing  the  u^ent  need  to  reverse  these  devastating  statistics,  my  Ad- 
ministration has  announced  tough,  unprecedented  measures  to  linut  chil- 
dren's access  to  tobacco  products  and  to  reduce  tobacco's  appeal  to  children. 
In  support  of  these  efforts,  I  am  pleased  to  join  the  millions  of  caring 
citizens  who  are  observing  the  "Great  Amwican  Smokeout,"  an  annual, 
nationwide  effort  to  help  millions  of  Americans  give  up  tobacco  and  to 
raise  awareness  of  nicotine  addicticm  and  the  deadly  risks  associated  with 
tobacco  use. 

Twenty  years  ago  the  American  Cancw  Society  organized  the  first  nationwide 
Great  American  Smokeout.  Through  the  Society's  leadership,  the  event  has 
helped  millions  of  Americans  to  stop  smoking  by  proving  to  them  that, 
if  they  can  quit  for  a  day,  they  can  quit  for  a  lifetime.  In  recent  years 
the  focus  of  the  Great  Amwican  Smokeout  has  broadened  to  include  efforts 
to  help  oiir  young  people  understand  that  they  should  never  start  smoking 
in  the  first  place. 

Since  the  inception  of  the  Great  American  Smokeout,  the  smoking  rate 
of  American  adults  has  dropped  from  36  percent  to  25  percent.  Nonetheless, 
tobacco  use  continues  to  tdce  an  unacceptable  toll.  This  year,  177,000  new 
cases  of  lung  cancer  Mrill  be  diagnosed.  Moreover,  even  as  the  number 
of  adult  smokers  has  declined,  the  use  of  tobacco  among  children  is  rising. 

On  this  20th  anniversary  of  the  Smokeout,  local  offices  of  the  American 
Cancer  Society  are  hosting  a  variety  of  events,  including  the  Great  American 
SmokeScream  for  middle  school  students,  the  Great  American  Smokeout 
Pledge  for  high  school  students,  and  the  launching  of  an  exciting  and  inter- 
active Internet  web  page  for  teenagers. 

The  Great  American  Smokeout  is  an  opportunity  for  all  Americans  to  renew 
their  commitment  to  a  smoke-free  environment  for  themselves  and  particu- 
larly for  their  children.  Working  together  on  this  day  and  every  day  through- 
out the  year,  we  can  create  a  brighter,  healthier  future  for  all  Americans — 
young  and  old. 

NOW,  THEREFORE,  I,  WILLIAM  J,  CLINTON,  President  of  the  United  SUtes 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Novonber  21,  1996. 
as  National  Great  American  Smokeout  Day.  I  cail  upon  all  Americans  to 
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)oin  togBther  in  an  effort  to  educate  our  chiidren  about  the  daisers  of 
tobacco  Use.  and  I  uige  smokeis  and  nonsmokers  alike  to  take  this  opportunity 
to  begin  healthier  lifestyles  that  set  a  positive  example  for  young^^  people.  .  ,:. 

IN  WntJEgS  WHEREOF.  I  have  hereunto  setj  my  hand  this  twenty-first 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-"^ 
"'"    "'"*  of  the  Independence  of  the  United  States  of  America  the  two 
and  twenty-first 
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Presidential  DeterminaticMi  No.  97-2  of  November  11,  1996 

Determination  Under  Section  2(b)(2)(D)  of  the  Export-Import 
Bank  Act  of  1945,  as  Amended:  People's  Republic  of  China 


Memorandnm  for  0ie  Secretary  of  State 

Pursuant  to  section  2(b)(2)(D)  of  the  Export-Import  Bank  Act  of  1945.  as 
amended.  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  amount  of  approxi- 
mately $383  million  in  connection  witb  the  purchase  of  the  nonnuclear 
balance  of  plant  equipment  and  services  for  the  Qinshan  III  nuclear  power 
plant  in  ^ejiang  Province,  the  People's  Republic  of  China. 

You  are  authorized  and  directed  to  report  this  determination  to  .the  Congress 
and  publish  it  in  the  Federal  Register. 


OsjiAjXiuaA<rWi^^ 


THE  WHITE  HOUSE. 
Washington,  November  11,  1996. 
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Presidential  Determination  Na  97-3  of  November  11,  1998 

Detennination  Under  Section  2Cb)(2)(D)  of  the  Export-Import 
Bank  Act  of  1945,  as  Amended:  People's  Republic  of  China 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(b)(2)(D)  of  the  Export-Import  Bank  Act  of  1945,  as 
amended,  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  amount  of  approxi- 
mately $409  million  in  connection  with  the  purchase  of  U.S.  equipment 
and  services  for  the  Yangcheng  coal-fired  power  plant  in  Shanxi  Province, 
the  People's  Republic  of  China. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Federal  Register. 


OsTllUs/LikAAA<rtUuudk^Q^ 


THE  WHITE  HOUSE, 
Washington,  November  11,  1996. 
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Presidential  Determination  No.  97-4  of  November  12,  1996 
Designatioii  of  Jordan  as  a  Ma|or  Non-NATO  AUy 

Memorandum  for  die  Secretary  of  State 

I  hereby  designate  the  Hashemite  Kingdom  of  Jordan  a  major  non^NATO 
ally  of  the  United  States  pursuant  to  section  517  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  for  the  purposes  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  Arms  &qx)rt  Control  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


lXjl)UgCiLAVi<rWwA^ft^A 


THE  WHITE  HOUSE, 
Washington,  November  12,  1996. 
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Rules  and  Regulations 


ThtoMdJtoC  the  FEDERAL  REGISTER 
oonlBins  reQuMoiy  douiwnu  hawing  gsnaral 

are  kayad  to  and  oodWad  in  ttw  Coda  of 
Fadaial  RaguWiona.  «iMch  ia  pubMwd  indw 
SO  ttlaa  purauant  to  44  U^C.  1510. 

The  Codeof  Fadeial  RagulatfonB  ia  aoM  by 
the  Si^Mrintondant  of  Documenta.  Pifoaa  of 
new  tXMka  wa  Mad  in  the  tiral  FEDERAL 
REGISTER  issue  of  each ' 


DEPARTMENT  OF  JUSTICE 

'         1 

5CFRCh.XXVH 

^       1 

28CFRPart45      . 

1 

nm320»-AA18 

1 

SupptomantBl  StMidards  of  Ethical 
Conduct  for  EmployMS  of  ttw 
DMMflmont  of  Juttloo 

AQENCV:  Department  of  Justice 
(Departinent). 

ACTION:  Interim  rule,  with  request  for 

comments. 

—         ■     ^  - 

SUMMARY:  Th(B  Department  of  Justice, 
with  the  concurrence  of  the  Office  of 
Government  Ethics  (OGE),  is  issuing  an 
interim  rule  for  Department  employees 
as  a  supplement  to  the  uniform 
standards  of  ethical  conduct  for 
employees  of  the  executive  branch 
(Uniform  Standards)  issued  by  CX^, 
The  regulations  established  by  the 
interim  rule  are  a  necessary  supplement 
to  the  Uniform  Standards  because  they 
address  statutoiy  i^qxiiratoents  and 
issues  that  are  unique  to  the 
Departmmt. 

OAtES:  Interim  nile  efiiective  November 
25, 1996.  Comments  are  invited  and 
must  be  received  on  or  before  January  9, 
1997. 

ADDRESSES:  Send  comments  to  the  U.S. 
Department  of  Justice,  Justice 
^4anagmnent  Division.  Departmental 
Ethics  Office,  Main  Justice  Building, 
Room  6316,,  950  Pennsylvania  Avenue, 
NW,  Washington.  DC  20530,  Attentigo: 
Mary  Braden. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Braden,  U.S.  Department  of 
Justice,  Justice  Management  Division, 
Departmental  Ethics  Office,  (202)  514- 
8186. 


federal] 

VoL  61.  Na  22« 

Monday.  November  25.  1996 


SUPPLBCNTARY  MFORMATION: 


On  August  7. 1992,  the  Office  of 
Government  Ethics  published  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
(Uniform  Standards).  Sea57  FR  3500&- 
35067,  as  corrected  at  57  FR  48557,  57 
FR  52583,  and  60  FR  51667,  and 
amended  at  61  FR  42965-42970  (as 
corrected  at  61  FR  48733)  and  61  FR 
50689-50691,  with  additional  grace 
period  extensions  at  59  FR  4779-4780, 
60  FR  6390-6391,  60  FR  66857-66858, 
and  61  FR  40950-40952.  The  Uniform 
Standards,  codified  at  5  CFR  part  2635 
and  efiisctive  February  3, 1993. 
established  imiform  standards  of  ethical 
conduct  for  executive  Inanch  personnel. 
Pursuant  to  E.0. 12674  (54  FR  15159,  3 
CFR,  1989  Comp.,  p.  215,  as  modified 
by  E.0. 12731,  55  FR  42547,  3  CFR, 
1990  Comp.,  p.  306)  and  5  CFR 
2635.105,  executive  branch  agencies 
may  issue  agency-specific  regulations, 
with  the  conciurenoe  of  OCX,  that 
supplement  the  Uniform  Standards. 
After  considering  its  unique  operations, 
the  Department,  with  the  concurrence  of 
OCX.  has  detnmined  diat  the 
regulations  established  by  the  interim 
rule  are  necessary  to  implement  the 
Department's  ethics  program 
aucoesafidly. 

n.  Analysis  of  ^  Kegnlatioiia 

The  interim  rule  establishes  the 
following  regulations  in  new  5  CFR 

xxvnL 

Section  3801.101  General 

Section  3801.101  of  the  interim  rule 
explains  that  the  regulations  established 
by  the  interim  rule  apply  to  all 
Ehspartmental  Emplo3rees  and  are 
si^>plemental  to  the  Uniform  Standards, 
and  that  all  en^)loyees  must  comply 
Mrith  the  regulations  estaUiahed  hy  die 
interim  rule  as  well  as  the  Uniform 
Standards.  In  addition  e^^)loyees  are 
subject  to  the  regulations  regarding 
conduct  in  part  735  of  the  title  and  part 
45  of  chapter  I  of  28  C7R  as  revised  in 
this  document 

Section  3801 . 1 02  Detailed  or  Assigned 
Special  Agents  ofCatain  Departmental 
Components 

Section  2635.104  oTth^  Unifcmn 
Standards  sets  forth  certain 
drarmstannes  un<ter  which  an 
employee  detailed  or  assigned  to 


another  entity  may  be  subject  to  the 
conduct  regulations  of  that  entity  rather 
than  those  of  his  employing  agency. 
However,  special  agents  of  the  Federal 
Bureau  of  Investigaticm  (FBI)  and  the 
Drug  Enforcement  Administration 
(KA),  even  if  on  detail  or  special* 
assignment -usually  retain  their  special 
law  enforcement  powers,  are  generally 
subject  to  recall  to  their  department 
components  at  all  times,  and  are 
sometimes  required  to' provide  services 
on  an  occasional  or  overtime  basis  to 
those  components.  See,  e.g.,  5  U.S.C. 
5545(c);  5  CFR  550.151-550.164;  and 
DOJ  Order  No.  1551.4A  (available  from 
the  agency  designee  whidi,  for  purposes 
of  this  rule,  shall  be  the  Deputy . 
Designated  Agency  Ethics  OfBcial  for 
the  component).  Where  a  detail  or 
assignment  of  these  special  agents  does 
not  explicitly  sever  the  obligations  of 
service  to  their  Department  components, 
§  3801.102  of  the  interim  rule  makes 
clear  that  these  special  agents  who 
beconle  subject  to  the  conduct  . 
regulations  of  another  entity  purstiant  to 
§  2635.104  (a)  or  (b)  of  this  tide  shall 
also  remain  subject  to  the  supplem«ital 
regulations  established  by  the  interim 
rude.  In  particular,  the  standards 
governing  outnde  employment  and 
activities  of  these  special  agents  must 
conform  to  the  same  standuds  that  are 
required  of  other  agents  df  their 
employing  components  with  whom  th^ 
may  continue  to  work  side-by-side  on 
an  occasional  or  overtime  basis.  To  do 
otherwise  wo\ild  undermine  the 
efficiency  of  the  service  and  woidd 
create  unnecessary  internal  discipline 
and  administrative  efficiency  prwlems. 

Section  3801 . 1 03    Designation  of 
Separate  Depaitmental  Components 

Pursuant  to  §  2635.203(a)  of  the 
Uniform  Standards,  an  executive 
departmeiit,  with  the  concurrence  of 
OGE,  may  designate  any  component  that 
exndses  distinct  and  separate  functions 
as  a  separate  agency  for  die  piupose  of 
applying  the  rules  governing  the 
soUdtation  or  acceptance  of  gifts  from 
prohibited  sources  or  given  because  of 
official  position.  See  5  CFR  2635.201- 
2635.205.  Pursuant  to 
§2635.807(a)(2)(u)  of  Uw  Uniform 
Standards,  any  component  so 
designated  is  also  considered  a  separate 
agency  for  the  purpose  of  applying  the 
rules  governing  the  receipt  of 
compensation  by  an  employee  for 


"^-v-  ''^:.^:'r  -.y 


m 


•».  .  ^  ,«■ 


•::/"•■■ 


-T 


59812    Federal 


tMching.  speaking,  and  writing.  The 
Depaitmoit  has  deteimmed  that  the 
di^sions  and  offices  ("components") 
set  forth  in  section  3801.103  of  the - 
interim  rule  exercise  distinct  and     .'. .  -^ 
separate  functions  for  purposes  of  (^? 
applying  §§  2635.201-2635.205  and.  . 
§2635.807(a)(2)(ii).  *"  ^ 

Employees  servhig  in  positions  within 
the  Department  but  outside  of  the 
components  designated  by  this  section 
serve  in  positions  or  offices  with  croes- 
compcmeot  duties  and  reeponaibilitiee. 
This  section  of  the  interim  rule  makes 
dear  that  those  emplojrees  must 
continue  to  treat  the  entire  department 
as  their  employing  agency  for  purposes 
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le 


of  applying  the  pns  and  the  teaching, 
speaking  and  writing  provisions  of  thi 
Unifiann  Standards. 

Section  3801.104    Purchase  or  Vse  of 
Certain  Forfeitod  and  Other  Property 

Section  3801.104(a)  of  the  interim 
rule  is  a  slight  revision  of  the 
prohibition  contained  in  the  '*  , 

Department's  former  conduct 
regulations  at  28  CFR  45.735-18.  Tbe 
chief  principle  served  by  that     .  / .    '  ■ 
{uohibition — that  performance  of     " 
official  duties  and  the  use  of  nonpublic 
iniramation  should  not  further  ah  . 
employee's  i»ivate  interests — ^is  also 
found  in  two  related  provisions  of  the 
Ibiiform  Standards.  See  5  CFR  2635.702 
and  2635.703.  The  Department's  unique 
role  in  asset  forfeiture  and  the  public 
sale  of  forfeited  property  has  led  it  to 
determine ,  on  the  basis  of  significant 
concerns  about  internal  discipline,  the 
possible  appearance  of  misiiae  of 
nonpublic  information  and  official 
position,  administrative  efficiency,  and 
the  enforcement  of  the  Departmental 
conduct  regulations,  that  any 
Departmental  employee  seeking  to  buy 
forfeited  property  bam  the  Department 
or  its  agents  (or  to  use  such  property  if 
it  was  purchased  from  the  Department 
or  its  agents  by  his  spouse  or 
dependent)  duiuld  first  obtain  written 
approval  from  bis  agency  designee. 
Consequently.  §  3801.104(a)  bars  any 
emplojree  who  does  not  have  such  prior 
written  approval  from  purchasing 
forfeited  property  from  the  Department 
or  its  agents,  and  from  using  any  such 
property  if  it  was  purchased  from  the 
Department  or  its  agents  by  his  spouse 
or  minor  child.  Additionally. 
§  3801.104(a)  sets  forth  the  criteria  to  be 
applied  in  determining  whether  or  not 
to  approve  a  request  to  purchase  or  use 
such  imtperty. 

•  Section  3801.104(b)  of  the  interim 
rule  is  an  extension  of  the  principle  that 
performance  of  official  duties  and  the 
use  of  nonpublic  information  should  not 
further  an  employee's  private  interests. 


The  Department  has  determined  that  tibe 
employees  of  the  United  States  Marshals 
Service  (USMS).  FBI.  and  DEA  typically 
have  a  high  degree  of  control  over 
valuable  property  used  by  titeit 
components.  To  address  significant 
Departmental  concerns  abmit  the  actual 
or  apparent  use  of  nonpublic 
infoxmation  regarding  the  condition  of 
the  property  at  the  time  of  sale  nod  the 
use  ef  position  in  that  property's 
maiatenance  in  antidpaticHi  of  itis  sale, 
§  3841.105(b)  prohibits  any  USMS.  FBI 
or  DEA  employee  fitjm  purchasing  from 
his  Qomponent.  the  General  Services 
Adniiinistnttion  (GSA).  or  the  agents  of 
either  of  them,  any  property  foipierly 
used  by  his  component,  and  from  tising 
any  luch  property  if  it  was  purchased 
frcntkhis  component.  GSA.  or  the  agents 
of  either  of  them,  by  his  spouse  at  minm 
chilcjT    —  .:  - 

Section  3801.109    Personal  Use  of 
Gov^^ninent Property 

Se^on  3801.105  references      •    ' 
Dep^tment  of  Justioe  internal  policy 
issued  by  the  Designated  Agency  Ethics 
-  Official  cm  April  21, 1995,  which 
autherized  limited  personal  use  of 
Depolmedt  of  Justice  office  and  library 
equitoient  and  facilities  by  its    . 
employees.  Employees  with  questions 
concerning  diis  policy  may  seek  advice 
and  dbtain  a  copy  of  the  poUcy  from 
their  agency  designee.  Who  for  this 
purptwe.  shall  be  the  Deputy  Designated 
Agraicy  Ethics  Official  fm  the 
emplojree's  component.  This  section  is 
indiafed  strictly  for  ease  of  reference. 
The  tlepartment  does  not  require  OGE'^ 
concarrence  when  exercising  its 
authority  under  5  U.S.C.  301  tq 
prescribe  regulations  for  the  use  of 
Department  property.  ^ 

Section  3801.106    Outside  Emfdoyment 

The  Uniform  Standards,  at  5  CFR 
2635JB02.  provide  that  an  employee 
shall  (lot  engage  in  outside  employment 
if  it  is  prohibited  by  agency 
supplemental  regulation.  "To  much  the 
samejeffect.  5  CFR  2635.403  permits  an 
agen^.  by  supplemental  regulation,  to 
proh^it  compensated  outside 
emplejnment  on  the  same  basis  that  it 
may  prohibit  employees  frtnn  holding 
othertfinandal  interests.  Under  the 
Depaltment's^previous  standards  of ' 
.condact  regulations  at  28  CFR  part  45, 
a  Depiartment  employee  has  been 
prohibited  from  engaging  in  "the  private 
practice  of  his  profession,  including  the 
practice  of  law*  '  *."  Despite  this 
prohibition  those  regulations  also  stated 
that  'Employees  are  encouraged  to 
provide  public  interest  profmsicmal 
services  so  long  as  such  services  do  not 
interfere  with  their  official 
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raspontfbilitiei.**  Also,  such  services 
were  required  to  be  uncompensated.    -■ 
Pursuant  to  §45.735-9  of  those 
regulations.  Justioe  Depmtment    - 
employees  were  also  prohibited  from 
engBgiiiig  "m  any  profnsional  Dractice 
or  any  <>ther  outside  employment  if  [t]he 
activity  involves  ai^  criminal  matter  or 
proceeding  whether  Federal.  State  or 
.  local  •  ;•  •." 

Sectito  3801.106(b)(1)  has  the  effect 
of  continuing  substantially  similar 
prohibitions,  based  on  the  Department'e 
deteimviation  that  it  is  necessary  to 
ensure  public  confidence  in  the 
impartiality  and  objectivity  %vith  which 
the  Department  carries  out  its  mission, 
and  to  avoid  any  appearance  of  misuse 
of  position.  In  addition  to  continuing 
the  tradition  of  generally  prohibiting 
outside  employment  that  involves  tiie 
practice  of  law,  and  proh&iting 
partidpetion  in  criminal  or  habeas 
corpus  flatten,  whether  Federal.  State 
or  locali  paragraph  (b)(1)  further 
prohibits  Department  employees  from 
partidpeting.  even  behind  the  semes,  in 
a  matter  in  which  the  Department  4s,  or 
represe]|ts,  a  party. 

whil^  the  provuion»in 
§  3801.106(bHp  prohibiting  the  practioe 
of  law  b^  Dep^tmental  attorneys  is        . 
based  gtoerally  i^wn  the  public 
perception  that  the  Department  is  the  ' ' 
FedendJGovemment's  "law  firm."  and 
the  primary  lojralty  of  Department 
attorneys  ^oidd  lie  only  with  the- '  •^*  >- 
Government  as  client,  the  section  also 
racogni^esihe  professional  obligations 
of  attoniejrs  to  the  community.  Since 
1980.  eaich  Department  of  Justice 
Appropriations  Act  has  confeined  a 
provision  which  states,  "N(me  of  the 
sums  au^orized  to  be  api»opriated  by 
this  Act  may  be  used  to  pay  the 
compensation  of  any  person  employed 
alter  the  date  of  the  enactment  of  this 
Act  as  aa  attorn^  (except  foreign 
counsel  ismployed  in  spedal  cases) 
unless  sttdi  person  shul  be  duly  . '    7- 
licensedand  authorized  to  practice  as 
an  attorney  under  the  laws  of  a  State, 
territory! or  the  District  of  Cohmibia." 
The  Stat^  bars  of  thirty-four  States  have 
a  goal  oij  official  statement  urging 
memberl  to  devote  time  to  the  provision 
of  pro  btino  legal  iservices,.  some 
stipulatiiig  50  hours  a  year  of  such 
service  iii  accord  with  the  American  Bar 
Association's  Model  Riile  6.1.  On  March 
6, 1996,  the  Attorney  General  issued  a 
policy  statement  on  pro  bono  legal  and 
volunteer  services  in  order  to  encourage 
Department  attorneys  to  meet  the  goals 
of  die  bar  in  which  they  are  licensed. 
That  poUcy  also  responds  to  Executive 
Order  13988  of  February  5, 1996,  in 
which  the  President  reiquired  all  Federal 
agendes'to  develop  appropriate 


programs  to  enoouzage  and  fadlitate  pro 
bono  legal  and  othw  volunteer  services 
by  Government  employees. 
Consequently,  §  3801.106(b)  of  the 
interim  rule  contains  an  exception  for 
the  uncompensated  practioe  of  law  in 
the  nature  of  community  service  as  well 
as  continuing  an  exception  for 
practicing  law  on  behalf  of  certain 
family  members.  In  order  that  sudi 
practice  not  otherwise  violate  any 
statute  or  Federal  regulation, 
§  3801.106(c)  requires  that  prior 
approval  must  be  obtained  for  all 
practice  of  law  under  this  exception. 

Where  the  restrictions  of 
§  3801.106(bKl)  would  cause  undue 
personal  or  femily  hardship,  imduly 
prohibit  an  employee  from  completing  a 
professional  obligation  entered  into 
prior  to  government  service,  or  imduly 
restrict  me  Department  from  securing 
necessary  and  imiquely  spedalized 
services,  particulany  from  a  spedal 
Government  employed,  the  restrictions 
may  be  waived  in  writing  if  it  is 
determined  that  the  activities  covered 
by  the  waiver  are  not  expected  to 
involve  conduct  prohibited  by  statute  or 
Federal  regulation.  While  the  waiver 
standard  of  such  a  restriction  normally 
would  only  require  a  finding  that  the 
activity  would  not  otherwise  be 
expected  to  violate  the  interim  rule,  part 
2635  or  a  statute,  waivers  under  section 
3801.106(b)(2)  will  also  suffice  as  prior 
approval  imder  paragraph  (c)  of 
§  3801.106  and  therefore  must  meet  the 
standard  of  that  paragraph  ^lich 
reqiiires  consideration  of  any  Federal 
regulation. 

m  order  to  further  ensure  against  the 
kinds  of  confficts  addressed  by  t^ 
prohibition  of  paragraph  (b),  paragraph 
(c)  requires  a  Justice  Etepartment 
employee  to  obtain  written  approval  . 
before  engaging  in  outside  employment 
not  otherwise  prohibited  that  involves: 
(1)  The  practice  of  law;  or  (2)  a  subjed 
matter,  policy,  or  program  that  is  in  his 
component's  area  of  responsibility.  The 
approval  requirement  will  supplonent 
the  prohibitions  in  paragraph  (b)(1)  by 
allowing  managers  and  ethics  officials 
an  additional  check  to  ensure  that* 
employees  do  not  engage  in  outside 
employment  related  to  the  Department's 
mission  that  would  violate  applic^le 
laws  and  r^ulations. 

28  CFR  Part  45  "^ 

By  a  separate  instnunent  in  this 
rulemaking  document,  the  Department 
is  repealing  those  of  its  agency  conduct 
regulations,  currently  foimd  at  28  Q^ 
part  45,  which  are  superseded  by  the 
Uniform  Standards,  the  regulations 
established  by  the  interim  rule.  DOJ 
Order  1735.1  on  procedures  Ux 


complying  Mrith  ethics  requirements, 
and  the  uniform,  executive  brandi 
finandal  disdosure  regul^oos 
(Uniform  Finandal  Disclosure 
Regulations)  at  5  CFR  part  2634. 
Sections  45.735-4.1  45.73S-5(b),  and 
45.735-7a  of  28  CFR  of  the 
Department's  old  conduct  standards  are 
being  preserved  and  red»ignated  and  a 
new  cross-refarence  section  to  the 
current  ethics  provisions  is  being  added 

UL  Matters  of  Regulatocy  Prooedare 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C  5S3(b),  as 
Assistant  Attorney  General  for 
Administration  of  the  Department  of 
Justice,  I  have  found  good  cause  for 
waiving,  as  unnecessary  and  contrary  to 
the  public  interest,  the  general  notice  of 
proposed  rulemaking  and  the  thirty-day 
delay  in  entry  into  eflbct  of  the  interim 
rule  and  repeal.  This  determination  is 
based  on  the  fact  that:  (1)  The 
rulemaking  is  related  to  the  internal 
oigaaization.  procedure,  and  practice  of 
'the  Department  of  Justice;  (2)  the 
rulemaking  pertains  to  agency  * 

management  and  personnel;  and  (3) 
.  there  is  a  need  for  a  £nooth  and  speedy 
transition  to  the  Uniform  Standards 
from  the  prior  Departmental  conduct 
regulations,  which  were  essentially 
superseded  on  Fdirury  3, 1993,  ^en 
the  Uniform  Standards  entered  into 
efiiact.  As  a  result  of  this  supersession 
and  the  recent  expiration  of  the 
extended  grace  period  for  certain 
regulatory  prohibited  financial  interest 
and  prior  approval  for  outside 
employment/activities  provisions,  the 
Department  currently  has  no  agency- 
spedfic  standards  of  conduct  in  place 
that  address  statutory  requirements  and 
issues  unique  to  the  Department.  Given 
the  special  nature  of  the  Department's 
functions,  it  is  imperative  that  the 
Department  issue  supplemental  conduct 
regulations  to  fill  this  void  as  soon  as 
possible.  Because  this  is  an  interim 
rulemaking,  with  provision  for  a  forty- 
five  day  public  comment  period,  the 
Department  of  Justice  will  review  all 
comments  received  during  the  comment 
period  and.  with  the  concurrence  of  the 
Office  of  Government  Ethics,  will 
ccmsider  any  modifications  that  may 


appear  to  be  appropriate  in  adopting  the 
lubasr 


iPmuant  to  28  U.S.C.  S26,  tlia  OapattOMnt  is 
obUgatad  to  issue  regulations  that  nquin  an 
employee  to  disqualify  himself  &am  paiticipetion 
in  certidn  invest^tions  or  pioaaciitions  if  such 
participation  may  result  in  a  financial,  political,  oc 
personal  conflict  of  interest  Section  4S.73S-*  of 
title  28  CFR  Mtisfles  the  tequiremenU  of  28  U.S.C 
528  relating  to  political  or  perawial  conflicts  and  is 
being  retained.  However,  in  tbe  Department's  view, 
oubparts  D  and  F  of  5  CFR  part  2635  satisfy  the     ■ 
requirements  of  the  statute  relating  to  financial 
conflicts  Of  intaraat  Thenfbra,  the  Department  is 
repealing  §  45.735-S(a)  of  title  28  of  th*  CFR. 


;  final. 


ExecntiTe  Order  UtM . 

In  prranulgating  this  interim 
regulatimi.  the  Departnuent  of  Justioe  has 
adhered  to  the  regulatray  philosophy 
and  the  applicable  prindples  of 
regulation  set  forth  in  sec^n  1  of 
E}»cutive  Order  12866,  Regulatory 
Planning  and  Review.  This  regulation 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
Executive  order,  it  deals  with  agency 
organizational,  management,  and 
personnel  mattera  and  is  not  in  any 
event,  deemed  "significant"  thereunder. 

Regolatory  FlexOriUty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  ch^er  6,  as  Assistant 
Attorney  General  for  Administratim  of 
the  Department  of  Justice,  I  have 
determined  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  it  affects  only  Department  ot 
Justice  emplojrees. 

Paperwork  Itednction  Act 

As  Assistant  Attorney  General  for 
Administration  of  the  Department  of 
Justice,  I  have  determined  that  the 
Paperwork  Reduction  Act.  44  U.S.C 
chapter  35,  does  not  apply  to  the 
regulation  established  by  the  interim 
rule,  because  the  regulation  does  hot 
contain  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget 

List  of  Sobfects  in  5  CFR  Part  3801  and 
28  CFR  Part  45 

Conffid  of  interests,  Executive  branch 
standards  of  conduct.  Government 
employees. 

Dated:  November  12, 1996. 
Stephen  R.  Colgate,  ^ 

Assistant  Attorney  Genwal  for 
Administrati<m,  Department  of  Justice. 

Approved:  November  15. 1990. 
■Slephep  D.  Potts, 
Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Department  of 
Justice,  with  the  concurrence  of  the- 
Office  of  Government  Ethics,  is 
amending  title  5  of  the  Code  of  Federal 
Regulations  and  is  also  amending  title 
28  of  the  Code  of  Federal  Regulations  as 
follows: 

-nTLE  5-{AMENDE0] 

1.  A  new  chapter  XXVin,  conristing  of 
part  3801.  is  addedto  5  CFR  to  read  as 
follows: 


a,- ,  ■  «■ 
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CHAPTER  XXVm-OEPARTMENT  OP 
JUSTICE 


PAHT  3801-6UPPLEIIEIITAt"^  ^  ** 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE     .^,.. .. 
DEPAimeiT  OF  JUSTICE   .i     ^^,, 

Saa  ■  -''  *^  ■■  : 

3801.101    GenML 

3«01.102    Detailed  or  assigned  spectid .  %    ' 

«gents of  certaio  Departmental       ^' ■■^: 

components. 

3001.103  Designation  of  aaparatrtl^ :  ^-'T 
DepvtBiMital  Gomponents.  ;^.  --^ 

3901.104  Puichas»  or  use  of  certain 
forfsitad  and  other  propeity. 

3601.105  Personal  use  of  Government-  ;^' 

p»p«ty-  .'     4 

3801.106  Outside  employment        .  ^ 

A^amtttr-  5  U.S.C  301. 7301;  5  V.S.C. 
App.  (Bthics  in  Government  Act  of  1078): 
B.0. 12674. 54  PR  15159,  3  CFR.  1080  Comp., 
p.  215.  as  modified  by  E.0. 12731,  55  PR 
42547,  3  CPR.  1990  Ccmp.,  p.  306;  B.O. 
12988, 61  PR  4729;  5  CPR  2635.105, 
2635.203(a),  2835.403(a).  2635.701-2635.705, 
2635.803,  2635.807(a)(2KU);  and  DOJ  Order 
1735.1. 


fttOI.IOI 

In  accordance  with  §  2635.105  of  this 
title,  the  ragulatioiis  in  this  part  apply 
to  emplo3fe88  of  the  Department  of 
Justice  and  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  in  part  2635  of  this 
title.  In  addition  to  the  regulations 
contained  in  part  2635  of  this  title  and 
in  this  part,  employees  are  subject  to  the 
conduct  regulations  contained  in  part 
735  of  this  title  and  28  CFR  part  45. 

fSMl.loe    niWiJorawlyiB 
agsnta  of  eartiin  DepartmentBl 


Notwithstanding  a  detail  or    \ 
assignment  to  anodier  entity,  any 
special  agent  of  the  Federal  Brueau  of 
Investigation  or  Drug  Enforcement 
Administration  who  is  subject  to  Uie 
ngulations  or  standards  of  ethical 
conduct  of  thatentity  pursuant  to 
§  2635.104  of  this  tifle  shall  also  remain 
subject  to  the  regulations  in  thi«  part 

§8801.1  W   nalgnaMon  of  aepawie 
OafMflmenM  oomponenta. 

(a)  Pursuant  to  §  2635.203(a)  of  this 
title,  each  of  the  following  components 
is  designated  as  a  separate  agency  for 
purposes  of  the  regulations  contained  in 
subpart  B  of  part  2635  of  this  title 
governing  gifts  from  outside  sources, 
and.  accordingly,  $  2635.807  of  Ibis  title 
governing  teaching,  speaking,  and 
writing: 

Antitrust  Division 

Bureau  of  Prisons  (including  Pederal  Prison 

Industries,  Inc) 
Qvil  Division 
Civil  Rights  Division  ' 


Coofnunity  Relattons  Sarvio*'    ,"^-  V  ^  •    ;.>.>• 
Criminal  Division  '•   j-.     "iy' 

Drug  EnfiDicement  Administratkm  "    '    T'^V; 
Env^onment  and  Natural  Resources  Dfvfslaa 
Exaiiitive  Office  fiv  Immigration  Review 
Bxedutf  ve  Office  itar  United  States  Attomeys 
(T^e  Executive  Office  for  United  States 
A^ocneys  shall  not  be  considered  sapuate 
frflkn  any  Office  of  the  United  States 
Attorney  fior  a  judicial  district,  but  only 
frcpn  other  designated  components  of  the 
Detoartment  of  Justice.) 
Bxei^ve  Office  fat  United  SUtes  Trustees 
Hae  Executive  Office  for  United  States 
Trustees  shall  not  be  considered  separate 
frolB  any  Office  of  the  United  States 
"Mstee  for  a  regicHi,  but  only  from  other 
designated  components  of  the  Department 
of  Justice.) 
Pedetal  Bureau  of  Investigation 
**     *     Oaima  Settlement  Conmiissian 
ion  and  Naturalization  Service 
kdant  Counsel  appointed  by  the 
nrGenttal  ^ 

Nad^ial  Drug  Intalligenice  Center :. 

Justiqe  Managament  Division  \  .  -. 

Office  of  Inlimnatlon  and  Privacy         ~  f-  '^ 

Office  of  Intelligence  Policy  and  Rsview*^     "^ . 

OfBos  of  Community  Oriented  Policing 
Sefvices 

Office  of  Justice  Programs  -^v 

Offiqtof  thePttdon  Ahomey  >?-.•. 

OtBcS  of  Policy  Development 

Offices  of  the  United  States  Attorney  (94) 
(Babh  Office  of  the  United  States  Attorney 
fatpi  judicial  district  shall  be  amsidered  a 
se^rrte  component  bam  each  othw  such 

Offi^of  the  United  States  Trustee  (21) 
(Bvh  Office  of  the  United  States  Trustee 
for  a  regicm  shall  be  considered  a  separate 
noiapopent  from  each  other  such  ofBce.) 

Tax  pivision 

Unitapl  States  Nfarshals  Service 

United  States  Parole  Commission  -  -.    ' 

(b)  Employees  serving  in  positions" 
within  the  Department  but  outside  of  _ 
the  ofmiponents  designated  in  paragraph 
(a)  of  this  section  must  continue  to  treat 
the  entire  Department  of  Justice  as  their 
emplbying  agency  for  purposes  of  the 
gift  rales  of  subpart  B  of  part  2635  of 
this  tf  tie  ^d  the  application  of  the     ^ 
teaching,  speaking  and  writing 
provisions  fotmd  in  §  2635.807  of  this 
title.!  :.       . 

13801.104 


(a)  In  the  absence  of  ptim  approval  by 
the  agency  designee,  no  employee  shall 
puic|ase.  directly  or  indirectly,  from 
the  Department  of  Justice  or  its  agents  - 
property  forfeited  to  the  United  States 
and  no  employee  shall  use  property 
forfeited  to  the  United  States  which  has 
been  purchased,  directly  or  indirectly, 
from  the  Department  of  Justice  or  its 
agents  by  his  spouse  or  minor  child. 
Appit>val  may  be  granted  only  on  the 
basis  of  a  written  determination  by  the 
agenor  designee  that  in  the  mind  of  a 


1 1. 


leason^ble  person  with  knowledge  of 
the  droumstances.  purchase  or  use  by 
the  e^loyee  of  the  asset  will  not  raise 
a  quesQon  as  to  whether  the  mnployee 
has  usdd  his  ofBcial  positicm  or 
mnputtlfc  information  to  obtain  or 
assist  in  an  advantageous  purchase  or 
create  dn  appearance  of  loss  of 
impartmlity  in  the  performance  of  the 
emplojaae's  duties.  A  copy  of  the  written 
detennlnaticm  shall  be  filed  with  tiw 
Deputy  Attorney  GeneraL 

(b)  No  employee  of  the  United  States 
Marshals  Service.  Federal  Bureau  of 
Investigation,  or  Drug  Enforcement 
AdminJstratipn  diall  purchase,  directly 
or  indisectly,  from  his  component,  the 
General  Services  Administration,  or  the 
agent  o  jf  either,  property  ftmnerly  used 
by  that  component  and  no  such  •  ^ 

employee  shall  use  property  formerly  ' 
used  by  his  component  which  has  been 
purchased,  directly  cs  indirectly,  by  his 
qrause  Or  minor  child  from  his 
component,  the  General  Services  „ 
Administration,  or  the  agent  of  either. 

13801.11 


iMe  of  Qovenunent 


Emplc 


_  hyoes  are  prohibited  by  part 
2635  o^this  title  from  using  Government 
property  for  other  than  authorized 
purposes.  On  April  21. 1905.  the 
Department  issued  an  internal  policy 
autiioriting  limited  personal  use  of 
Departiient  of  Justice  office  and  library 
equipment  and  facilities  by  its 
employees.  Employees  with  questions 
conceniing  this  policy  may  sedc  advice 
and  obtain  a  copy  of  the  policy  from 
their  agtocy  designee,  v^  fw  this 
ptupose  shall  be  the  Deputy  Designated 
Agency)Ethics  Official  forthe 
employe's  component  ^ 

13801.1^   OuMdeemptoyment 

(a)  DefiidHon.  For  ptirposes  of  this  '''' 
section,  outside  employment  means  any 
form  of  toployment,  business 
relationship  or  activity,  involving  the 
provisicta  of  persmal  swlcas  whether 
or  not  for  compens^m,  other  than  in 
the  discharge  of  official  duties.  It 
inclu(^,  but  is  not  limited  to,  services 
as  a  law^,  offiow,  director,  trustee, 
employee,  agent,  consultant,  contractor, 
or  geneittl  partner.  Speaking,  writing 
and  serving  as  a  feet  witness  are 
exclude^  from  this  definition,  so  long  ^ 
they  are  not  combined  with  the 
provisioii  of  other  services  that  do  fall  . 
within  this  definition,  such  as  the 
practice  of  law.  Employees  v^ie  wish  to 
engage  in  compensated  speaking  and 
writing  ^ould  review  $  2635.807  of  this 
tlUe.      ! 

(b)  Ati/iibjted  outsjc/e  emp/oyment  ^ 
(1)  No  employee  may  engage  in  outside 
emplo3mient  that  involves: 


(1)  The  practice  of  law,  unless  it  is 
tmcompensated  and  in  the  nature  of 
community  service,  or  tmlessit  is  <hi 
behalf  of  himself,  his  parents,  spouse,  ot 
.  minor  diildren; 

(ii)  Any  criminal  or  habeas  corpus 
matter,  be  it  Federal,  State,  or  local;  or 

(iii)  Litigation,  investigations,  grants 
or  other  mattras  in  which  the 
Depaitment  of  Justice  is  «*  represents  a 
party,  witness,  litigant,  investigator  or 
grant-maker. 

(2)  Where  application  of  the 
iestricti(His  of  paragraph  (b)(1)  of  this 
section  will  cause  xmdue  personal  or 
family  hardship;  unduly  prc^bit  an 
employee  from  completing  a 
professional  obligation  entered  into 
prior  to  Government  service;  or  unduly 
restrict  the  Department  from  securing 
necessary  and  uniquely  specialized 
services,  the  restrictions  may  be  waived 
in  writing  based  upon  a  determination 
that  the  activities  covered  by  the  waiver 
are  not  expected  to  involve  conduct 
prohibited  by  statute  or  Federal 
regulation.  Employees  should  refer  to 
DOJ  Order  1735.1  on  obtaining  waivers. 
The  Order  is  available  from  the  agency 
designee  which,  for  purposes  of  this 
rule,  shall  be  the  Deputy  Designated 
Agency  Ethics  Official  for  the 
component. 

(c)  Prior  approval  for  outside 
employment.  (1)  An  employee  must 
obtain  written  approval  before  engaging 
in  outside  employment,  not  otherwise 
prohibited  by  paragraph  (b)  of  this 
section  that  involves: 

(i)  The  practice  of  law;  or 

(ii)  A  subject  matter,  policy,  or 
program  that  is  in  his  component's  raea 
of  responsibility. 

-  (2)  Employees  should  refer  to  DOJ 
Order  1735.1  for  procedures  on 
obtaining  prior  approval.  A  waiver 
granted  pursuant  to  paragraph  (b)(2)  of 
this  section  will  be  sufficient  to  satisfy 
this  prior  approval  requirement 

(3)  Approval  shall  be  granted  only 
upon  a  determination  that  the  outside 
employment  is  not  expected  to  involve 
conduct  that  is  prohibited  by  statute  or 
Federal  regulation. 

TTTLE  2S-[AMENDE0] 

CHAPTER  (^-DEPARTMENT  OF  JUSTICE 

PART  46— [AMENDEPI     ...  , 

2.  The  authority  citation  for  pari  45  is 
revised  to  read  as  follows: 

AudMilty:  S  U.S.C  301, 901,  7301;  18 
U.S.C  207,  208;  28  US.C.  503,  528;  DOJ 
Order  1735.1. 


i|4S-736-1— 46.736-8«  46.736-6-^46.736- 
4Sand1heAppendta  ERMnovedS;  1 46.736- 
8  (AnMadedq 

3.  Pari  45  is  amended  by  revising  the 
part  heading  to  read  "Employee 
Responsibilities"  and  removing  the 
following  sections: 

SS  45.735-1  through  45.735-3 
$45.735-5(a)  ■;»;. 

§$45,735-6  through  45.735-7       '    - 
SS  45.735-8  throu^  45.735-27     .'        -'t 
Appendix 

1.46.736^  {nsdsslahmdae §46,2 and 


4.  Section  45.735-4  is  redesignated  as 
§45.2 

f46.73S-«0»   [RadeeignaMaa  146.3  and 


5.  Section  45.735-5(b)  is  redesignated 
as  §  45.3  and  the  section  heading  is 
revised  to  read  "Financial  interest 
exemptions." 

S45.736^a    [Redesignated est 46.^ 

6.  Section  45.735-7a  is  redesignated 
as  §  45.4. 

7.  A  new  §  45.1  is  added  to  read  as 
follows: 

§45.1    Cross-reference  to  ettiical 
standards  and  flnancial  disdosurs 
regulations. 

Employees  of  the  E>epartment  of 
Justice  ate  subject  to  the  executive 
branch-wide  Standards  of  Ethical 
Conduct  at  5  CFR  part  2635,  the 
Department  of  Justice  regulations  at  5 
CFR  pari  3801  which  supplement  the 
executive  branch-wide  standaids,  the 
executive  branch-wide  financial 
disclosure  regulations  at  5  CFR  part 
2634  and  the  executive  branch-wide 
employee  responsibilities  and  conduct 
regulaticHis  at  5  CFR  part  735. 

(PR  Doc.  9&-29932  PUed  11-22-96;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

5CFRCh.XUIi 

RiNs  3208-AA15, 3146-AA20 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  National 
Science  Foundafion 

AQBtCY:  National  Science  Foundation 
I'NSF  or  Foundation).      ;^   '-     /' 
ACTION:  Interim  rule,  vfiih  reque^  for 
comments. 

SUMMARY:  The  National  Science 
Foundation,  with  the  concurrence  of  the 
Office  of  Government  Ethics  (OGE),  is 
issuing  regulations  for  officers  and 
employees  of  the  NSF  that  supplement 
the  Standards  of  Ethical  Conduct  fOT 


Employees  of  the  Executive  Brandi 
(Standards)  issued  by  OGE.  The  rule  is 
a  necessary  supplonent  to  the 
Standards,  uq  addresses  ethical  issues 
imique  to  NSF.  It  restricts  employee 
participation  in  certain  proposals  and 
awards;  provides  for  clearance  for 
participation  in  NSF-supported 
conferences  and  in  cwtain  other  outside 
activities,  and  prescribes  certain  ethics 
restriction  on  Members  of  the  National 
Science  Board. 

DATES:  Interim  rule  efiiactlve  November 

25. 1996.  Comments  are  invited  and 
must  be  received  on  or  befooe  January 

24. 1997.  Comments  will  then  be 
evaluated  in  order  to  determine  what 
changes,  if  any,  may  be  needed. 

ADDRESSES:  Send  comments  to  the 
Office  of  the  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard.  Room  1265.  Arlington. 
Virginia  22230.         ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Brown,  Designated  Agency 
Ethics  Official.  Office  of  the  General 
Counsel,  National  Science  Foundation, 
telepbone  703-306-1060,  FAX  703- 
306-0149. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

On  August  7. 1992,  the  Office  of 
Government  Ethics  published  Standards 
of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch  (Standards)  that  are 
now  codified  at  5  CFR  part  2635.  See  57 
FR  35006-35067,  as  corrected  at  57 
48557,  57  FR  52583,  and  60  FR  51667, 
and  amended  at  61  FR  42965-42970  (as 
corrected  at  61  FR  48733)  and  61  FR 
50689-50691,  With  additional  grade 
period  extensions  at  59  FR  4779—4780. 
60  FR  6390-6391.  60  FR  66857-66858, 
and  61  FR  40950-40952.  The  Standards 
took  effect  on  February  3. 1993.  and  set 
uniform  standards  of  ethical  conduct  for 
all  executive  branch  personnel. 

With  the  concurrence  of  OCT.  5  CFR 
2635.105  authorizes  executive  branch 
agencies  to  publish  aeency-specific 
supplemental  regulations  that  are 
necessary  to  properly  implement  agency 
ethics  programs.  The  FoundatioB,  with 
OGE's  concurrence,  has  determined  that 
the  foUowiikg  supplemental  rule,  being 
codified  in  new  chapter  XLin  of  5  CFR, 
consisting  of  part  5301,  is  necessary  to 
successfully  implement  NSF's  ethics 
program  in  Ught  of  NSF's  unique 
programs,  structure,  and  operations. 
To(ky  NSF  also  published  in  the 
Federal  Register  regulations  that  repeal 
portions  of  its  conflict  of  interest  and 
standards  of  conduct  regulations  that  '    ' 
are  superseded  by  5  CFR  part  2635  and 
by  these  supplemental  regulations. 
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n.  Analyau  of  thB  RogalationB 

Section  5301. 10 1    Genera] 

^ectioD  5301.101(a)  explains  that  the 
regulations  contained  in  the  interim  rule 
apply  to  all  NSF  employees,  inrln/iing 
members  of  the  National  Science  Board 
(NSB),  and  that  they  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  at  5 
CFR  part  2635,  v^,^ 

Section  5301.1&l(b)  sets  forth  >-' 

definitions  that  apply  to  the  interim 
rule.  While  the  rule  contains  provisions 
applicable  to  special  Government 
employees,  inducting  Members  oithe 
NSB,  particular  substentive  provisions 
apply  to  special  Govenunent  employees 
and  NSB  Members  only  wfaoi  the 
substantive  language  specifically  makes 
that  provision  appUcaUe.  Tlius,  for 
purposes  of  the  NSF  st^>plemental 
regulations  only,  the  definitional     .»  v 
language  in  paragrat)h  (b)(2)  defines  the 
term  "employee"  to  exclude  special 
Govemmoit  employees,  including 
Members  of  the  NSB.  Exclusion  of  NSB 
Members  from  this  definitional  language 
facilitates  the  adoption  of  slightly 
difCarent  supplemental  standards  for 
NSB  Members  than  those  applicable  to 
other  NSF  employees.  The  definition  at" 
§  5301.101(bK2)  has  no  effiEict  on  the 
manner  in  which  5  CFR  part  2635  '_, 
applies  to  NSB  Members  or  other  ■■ 
special  Government  employees.  They 
continue  to  be  covered  by  the  definition 
of  an  employee  at  5  CFR  2635.102(h) 
and  to  be  subject  to  the  standards  in  part 
2635  applicable  to  all  employees  of  the 
executive  branch,  including  special 
Government  employees. 

The  definition  of  "award"  iii  "I  •      *  ^ 
paragraph  (b)(1)  is  intended  tomake  it 
clear  that,  for  purposes  of  interpreting 
the  standards  set  forth  in  §§  5301.102 
through  5301.105  of  this  interim  rule, 
the  term  isto  be  broadly  construed  to 
cover  financial  arrangements  made  by 
the  Government  including,  but  not 
limited  to,  those  that  are  in  the  nature 
of  a  grant ,  contract,  cooperative 
agreement,  or  loan.  The  definition  oif  a 
"proposal"  in  paragraph  (b)(4)  is 
included  to  make  it  clear  that,  for     ' 
similar  purposes,  the  term  covers  any 
application  for  such  a  financial 
arrangement,  even  though  it  is  not    ' 
technically  denominated  a  "bid"  or 
"proposal." 

A  definition  of  "fiistitutlon"  is       ' 
provided  in  paragraph  (b)(3).  Since  NSF 
awards  are  ordinarily  made  to 
■^"institutions,"  paragraph  (b)(3)  makes  it 
dear  that  this  term  is  to  be  interpreted 
broadly.  In  accordance  with  OGE  fiormal 
advisory  opinion  82  OCE  1,  regarding 
the  breadth  of  the  term  "oiganization," 
as  used  in  18  U.S.C.  208  and  applied  to 


State  colleges,  universities,  and  Ugher 
edi|catiQn  systems,  the  definition 
applies  to  all  parts  of  multi-institution 
Stale  or  dtv  imiversity  systems.  (See  pp. 
851-857  of  the  bound  vohnne  v^Haple 
frbm  the  Govnmnent  Printing  Office 
mthled  The  Informal  Advisory  Letters 
and  Memoranda  and  Formal  Opinions 
of  ^e  United  States  Office  of  i> 

Q>termneiit  Ethics  (1979-1988}.)  ""  - 
However,  the  definition  treats  consortia 
as  aaparate  "institutions"  from  the 
cpuBges  and  imiveisities  that  belong  to 

Section  530U102^  PaiHdpatianhl 
Proposals  and  Awards 

Sbction  530i.l02(a)  supplements 
suttiart  E  (Impartiali^  in  Performing 
0£E|cial  Dutiw)  of  5  CFR  part  2635  widi 
adAtitmal  standards  to  be -used  id 
determining  whether  NSF  employees 
should  or  ^ould  not  partidpate  as  part 
of  their  offidal  duties  in  proposals  and 
aw9ds.  Where  disqualification'  is  not 
mandated  by  18  U.S.C  208,  subpart  E 
creates  a  mechanism  for  determining 
whether  employees  should  be 
dis()ualified  on  grounds  of  lade  of 
impartiality  from  partidpation  in 
proposals,  awards,  and  other  particular 
matters  involving  specific  pa^es.  With 
the  exception  of  party  matters  that  afiiact 
the  finandal  interests  of  a  member  of 
the  employee's  household,  the 
metjianism  in  subpart  E  is  spedfically 
triggered  only  when  a  person  with 
whcbn  the  employee  has  a  covered 
relationship  is  a  party  or  represents  a 
party  to  the  matter.  "Hie  definition  of  a 
"covered  relationship"  in  5  CFR 
263).502(b)(l),  however,  does  not  cover 
all  the  affiliations  and  relationships  that 
NSF  believes  should  be  considered  in 
determining  whether  an  NSF 
employee's  partidpation  in  a  proposal 
or  a^rard  is  appropriate. 

Paragraph  (aj(3)  of  §  5301.102  lists  the 
additional  relationships  that  are  likely 
to  raise  questions  about  an  NSF 
employee's  ability  to  partidpate  with 
complete  impartiality  in  proposals  and 
awa^  involving  the  pwsons  with 
whdcn  the  employee  bis  the  affiliation 
or  ralationdup.  As  provided  in 
parapaph  (a)(1)  of  %  5301.102.  one  efect 
of  paragraph  (a)(3)  is  to  create  additional 
categories  of  covered  relationships  for 
NSF  employees  that  are  to  be  addressed 
undir  all  or  part  of  the  mechanism  set 
forth  in  subpart  E.  For  ootain 
relationships,  paragraph  (a)(2)    ' .i'  .--I-v-'^- 
elimtnates  the  discretion  an  emplo3we  is 
othetwise  given  by  5  CFR  2635.502(a)  to 
make  the  initial  judgmqp.t  call  as  to 
whether  his  or  her  partic^ation  would 
cause  a  reasonable  person  to  question 
the  ^nployee's  impartiality  in  the 
matter.  Paragraph  (a)(2)  provides  ^at 
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vdierftan  affiliatian  listed  in  paragraph 
(a)(3)  Is  denoted  as  "automatically 


disquilifying.' 
dis<pMJHfied  tt 


proposal  or  avward  to  which  the 
institution  <x  peiscm  is  a  party  unless 
the  aniplovee's  partidpation  is 
authodzed  by  the  agency  designee  with 
the  coiunirTence  of  me  Office  of  the  ^    < 
General  Counsel  .  ''  - 

The  Foundation  has  long  recognized 
that  paospective,  current,  and  recent    •., 
NSF  etiployees  are  likely  to  be  *  i: 

percdVed  as  having  an  unfair  advantage 
in  obtaining  NSF  awards.  Section 
5301.1iD2(b)  continues  NSF's  current 
practide  of  making  sure  that  employees 
disdoSe  the  involvement  or  likdy   ^ 
involvement  of  prospective,  current,  or  ' 
recent  NSF  employees  in  a  proposal  or 
award  to  an  appropriate  official  who,  in 
turn,  will  ensure  that  the  proposal  is 

fidrly  evaluated  or  the  award  is  £drly 
administered. 

Secticm  5301.102(b)  also  requires 
employees  to  disclose  the  involvement 
or  likely  involvement  of  cuixent 
Members  of  tiie  NSB.  These  Membeie     • 
are  spcidal  Government  employees,  but 
becauM  they  constitute  NSF's  governing 
body,  Qiey  too  may  be  percdved  as 
benefiting  from  an  unoir  advantage  in 
obtaini^  NSF  avrards.  Nonethdess. 
Members  of  the  NSB  are  appointed  by 
the  I^ident  and  are  not  "recruited"  by 
NSF  in!  the  same  manner  as  are 
prospe^ve  NSF  employees.  For  this 
reason^  NSF  bias  dedded  not  to  require 
the  reporting  of  the  involvement  or 
likely  hivolvement  of  "prospective" 
NSB  hflsmbers.  Section  5301.102(b)  also 
does  not  impose  a  reporting  requirement 
with  respect  to  "recent"  NSB  Mraibers. 
Members  work  at  NSF  for  so  few  days 
a  year  ttiat  recent  NSB  Members  are  ^  :^. 
unltkew  to  have  developed  close  ties'  ''"^ 
with  NSF  employees  who  might  handle 
a  proposal  or  award  to  which  the  recent 
NSB  K^mber  is  a  party. 

SectioA  5301.103    Outside  EmfdoymerA 
and  Adtivities 

Pursfant  to  5  CFR  2635.802(a),     * 
§  5301.103(a)  of  this  interim  rule 
imposed  restrictions  on  NSF  employees 
«igaging  In  certain  outside  employment 
and  activities.  It  prohibits  them  fixnn 
receivi^  any  form  of  compensation  or 
reimbutsement  from  an  NSF  award, 
serving  as  prindpal  investigator  or 
project  director  tmder  an  NSF  award, 
and  receiving  compensation  or  expenses 
for  parttdpating  in  canfarenoes  and     ,  T 
other  efents  supported  by  NSF  frmds.  * 
The  prdhibitians  are  imposed  on  the 
basis  of  NSF's  determination  thtf 
employees'  partidpation  in  such.*^*  vr^ 
activities  would  be  likely  to  raise  ^'-^  ■  v!  ^ 
qneetioiis  as  to  whether  they  wMe  ^/r-  V 
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improperly  using  their  offidal  posttions 
for  private  gain.- 

Under  5  CFR  2635.803,  an  agoicy 
may.  by  supplemental  regulation, 
require  employees  to  obtain  prior 
approval  before  engaging  in  outside 
employment  or  activities  Where  it 
determines  that  such  a  requirement  is 
necessary  or  desirable  for  ^  ptirpose  of 
administering  its  ethics  program.  The   . 
Foundation  has  made  that 
determination  with  reaped  to  the 
requirranents  for  prior  approval  of 
outside  employment  and  activities  set 
forth  in  §  5301.103(b). 

Section  5301.103(b)(1)  requires  NSF 
employees  to  obtain  ^or  approval  from 
an  a^rncy  designee  to  engage  in 
compensated  outside  employment  with 
any  institution  or  person  doing  or 
expected  to  do  business  with  NSF,  ot  to 
serve,  with  or  without oompensation,  on 
such  an  institutioi's  visiting  committee. 
This  is  a  new  requirement  intended  to 
help  protect  employees  from 
inadvertent  idolation  of  substantive 
ethics  laws  and  regulations. 

Section  5301.103(bM2)(i)  is  similar  to 
a  previous  NSF  rule  requiring 
permission  from  an  ethics  counselor  in 
the  Office  of  the  General  Counsel  to 
hold  a  policymaking  office  in  a  research 
institutian,  sdentific  sodety.  or 
professional  association.  It  is  intended 
to  ensure  that  NSF  employees  wishing 
to  hold  such  positions  receive 
appropriate  assistance  from  an  ethics 
official  in  dealing  with  the  complex 
issues  that  arise  from  affiliations  of  this 
character. 

Section  5301.103(b)(2)(U)  imposes  an 
q)proval  requirement  for  NSF 
employees  who  wish  to  partidpate.  in 
thdr  personal  capadties,  in  NSF-fimded 
events  where  the  partidpation  takes  the 
form  of  presenting  a  paper,  or  serving  as 
oiganizer,  director^  proceedings  editor, 
or  session  chairperson.  The  Foundation 
is  concerned  that  somomay  percdve 
NSF  empfoyees  to  be  in  a  better  position 
than  others  to  enhance  their  powmal 
professional  czadentials  by  sudi 
partidpation  in  NSF-supported  events, 
lliis  approval  requirement  is  therefore 
intoaded  to  ensure  that  employees 
actually  do  not  misuse  their  (^dal 
positions  in  partidpating  in  NSF- 
supported  events  in  their  pwsonal 
capadties. 

Section  5301.103(b)(3)  sets  forth  the 
standard  to  be  used  by  offidals  who 
review  and  approve  requests  to  engage 
in  the  outside  activities  specified  in 
paragra]^  (b).  This  standard  is  intended 
to  ensure  that  these  determinations  are 
not  made  arbitrarily,  but  on  the  basis  of 
applicabls  statutes  part  2635.  and  this 
supplemental  regulation. 


Section  5301.104    Pai^cipation  in  NSF- 
Supported  Conferences 

For  emplojrees  who  wiA  to 
partidpate  in  their  personal  capadties 
in  NSF-supported  events.  S  5301.104(a) 
provides  cross-refsrences  to  the  relevant 
prohibitions  and  approval  requirements 
contained  in  §  5301.103. 

Section  5301.104(b)  addresses  the 
concern  that  some  may  perceive  NSF 
employees  to  be  in  a  better  positioo.  than 
others  to  enhance  their  professional 
standing  by  partidpating  in  NSF- 
sponsored  events.  Very  often,  those 
presenting  papers,  chairing  sessions, 
editing  proceedings,  or  serving  as 
directors  or  organizers  at  conferences  or 
other  sdentific  events  will  take  credit   - 
for  that  partidpation  on  their  resumes 
with  the  expectaticm  that  they  will  be 
accorded  some  recognition  for  these 
professional  activities.  Tlie  fact  that  the 
employee's  partidpation  takes  place  in 
an  official  rather  than  a  personal 
capadty  is  unlikely  to  havaa  bearing  on 
the  de^ee  to  whidi  that  partidpation 
enhances  his  or  her  credentials  and 
professional  standing. 

Paragraph  (b)(1)  thus  serves  as  a 
corollary  to  the  prohibitions  and  prior 
approval  requirements  in  §  5301.103 
(aH3)  and  (b)(2)(iii)  that  apply  to 
personal  participation  in  NSF-supported 
events,  vhxh  an  exo^>tion  for  events 
that  primarily  serve  NSF  purposes,  it 
requires  prior  approval  for  certain  forms 
of  partidpation  in  NSF-fimded  events 
Mdien  undertaken  by  NSF  employees  as 
part  of  their  offidal  duties.  The 
q>proval  standard  set  forUi  in 
§  5301.104(b)(2)  requires  a  balancing  of 
the  importance  of  the  employee's 
offidal  participation  against  the 
likelihood  that  his  or  her  partidpation 
may  be  viewed  as  use  of  official  position 
to  enhance  the  employee's  professional 
credentials.        -"..«•>.         v  ..  "^ 

Section  5301.105    Restrictions 
Applicable  to  Membars  of  the  National 
Sciertce  Board. 

Much  like  §  5301.102(a),  §  5301.105(a) 
supplements  subpart  E  of  5  CFR  part 
2635  with  additional  standards  to  be 
used  in  determining  v<bsther  National 
Sdenoe  Board  (NSIH  Kfembere  should  or 
should  not  partidpate  as  part  of  their 
official  duties  in  proposals  and  awards. 
As  with  §  5301.102(a),  the  definition  of 
a  "covered  relationship"  in  5  CFR 
2635.S02(b)(l)  does  not  cover  all  the 
affiliations  and  relationships  that  NSF 
has  determined  need  to  be  considered  in 
dedding  whether  an  NSF  Member's 
partidpation  in  a  proposal  or  award  is 
appropriate. 

Paragraph  (a)(3)  lists  the  additional 
relationships  that  are  likdy  to  raise 


questions  about  the  Member's  ability  to 
partidpate  with  complete  impartialiQr 
in  proposals  and  awmds  invdving  the 
persons  with  whom  the  Member  has  the 
affiliation  or  relationship.  Paragraphs 
(a)(3)(i)(A)  and  (a)(3Mii)  denote 
relationships  as  "autcmatically 
disqualifying."  Here  the  Member  b 
disqualified  from  partidpatiBg  imless 
the  NSB  Qiairman  or  the  Des^nflted 
Agmcy  Ethics  Offidd  authorizes  the 
Member  to  partidpate  in  aooordanoe 
with  paragraph  (a)(2).  AffiUatiacs  not 
identified  as  "automaticaUy 
disqualifying"  in  paragraph  (a)(3Xi)  will 
be  addressed  in  the  same  manner  as 
covered  relation^ps  described  in 
subpart  E  of  5  CFR  part  2635. 

Section  5301.105(b)(1)  maintains  the 
NSF's  previous  rule  barring  Members 
from  representing  themselves  or  othera 
in  dealings  with  NSF  staff.  Nationd 
Sdence  Board  Members  are  spedd 
Government  employees  who  ordinarily 
work  at  NSF  for  so  few  days  per  year 
that  diey  are  not  covered  by  tiie  sixty- 
one-day  threshold  on  the  agency-wide 
representation  restriction  contained  in 
18  U.S.C.  205.  Yet  unlike  most  spedd 
Government  employees,  NSB  Members 
have  dgmficant  dedsionmaking 
respondbility  for  managonent  of  the 
agency.  The  Foundation  has  found  that 
a  prohibition  on  NSB  Members 
negotiating  with  NSF  staff  prevents  even 
the  appearance  that  they  are  in  a 
position  to  misuse  their  offidd 
podtions  to  improperly  inflnanra 
normd  dieduonmakiiug  pvooesaes. 

Section  5301.105(b)(2J  maintains  the 
NSF's  previous  restrictions  on  Members' 
receipt  of  compensation  from  NSF 
awards  made  during  their  terms  of 
service  and,  in  so  doing,  strikes  a 
bdance  between  their  role  as  NSB 
Members  and  their  continuing  outdde 
careers  in  sdence,  engineering,  and 
education. 

m.  Matters  (rfRegnlatory  Praoedare 

Admiidstrative  Procedure  Ad 

The  Nationd  Sdenoe  Foimdation  has 
found  that  good  cause  exists  imder  5 
U.S.C.  553  (b)  and  (d)  for  wdving,  as 
unnecessary  and  contrary  to  the  public 
interest,  the  generd  notice  of  proposed 
Rilemaldng  and  the  30-day  delay  in 
efbctivoiess  as  to  this  final  rule. 
Similar  r^ulations  have  been 
applicable  to  NSF  employees  under  the 
now  suspended  NSF  regulations 
contained  in  45  CFR  parts  680,  681, 682, 
683,  and  684.  An  inunediate  effective 
date  is  necessary  to  effect  a  smooth 
regulatory  transition  and  minimize  any 
lapse  in  applicable  prooedurd  and 
substantive  rules  relating  to  prior 
approvd  of  outside  activities  due  to  the 


1    •->>  •- 
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expiratiini  of  "grand&thering" 
provisions  contained  in  the  OGB:. 
Standards. 

Moreover,  the  rulemaking  -  '^  ._■,■ ' 

requirements  of  the  Administrative 
Procedure  Act  are  not  applicable  to  this 
fin^  rule  because  it  deals  with  agmcy 
organizationKprocedure,  or  practice,  5 
U.S.C.  563(b),  and  relates  to  matten  of 
agency  management  and  personnel,  5 
U.S.C.  553(a)(2).  The  final  rule  also 
contains  substantive  provisions  th«t 
grant  or  recognize  an  exemption  oiE    . 
relieve  a  restriction  such  that  an         " 
immediate  effective  date  is  permitted 
under  5  U.S.C.  553(dKl).       •  •»,,  -     v 

Executive  Order  12866  t  , '  - ' 

In  promulgating  this  interim  rule,  the 
National  Science  Foundation  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of      >   . 
regulation  set  forth  in  section  1  of .    ^.:" 
Executive  Order  12866,  Regulatory .  .  V 
Planning  and  Review.  This  regulation 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  order,  as  it  deals  with  agency 
oiganizatim,  managonent,  and 
personnel  matten  and  is  not,  in  any 
event,  deemed  a  significant  rule         ^ 
thereunder. 

Regulatory  FlaodbilityAcr"^  *^  '  ■     '   , 

The  National  Science  Foundatioo  has 
determined  tmder  the  Regulatory^ 
Flexibility  Act  (5  U.8.C  chapter  6)  that 
this  regidation  wrill  not  have  significant 
economic  impect  do  a  substantial 
niunber  of  sinall  entities,  because  it 
primarily  afiiects  NSF  employees,  as 
well  as  prospective  and  Conner  NSF 
employees. 

Pap«w«irk  ladoctiaa  Ad  -  '- 

The  National  Science  Foundation  has 
detennined  that  the  Paperworii 
Reduction  Act  (44  U.S.C  chapter  35) 
does  not  apply,  because  this  regulation 
does  not  mnta^  any  information 
collection  requiranents  that  require  the 
approval  of  the  Office  of  Management 
and  Budget 

Ltat  of  Sobjecta  in  sent  Part  5301         " 

Conduct  standards.  Conflict  of 
interests.  Ethical  standards,  Executive 
Branch  Standards  of  Conduct, 
GovCTnment  employees.  National 
Science  Foundatian. 


V   Dftad:  Novamber  14, 1996.       >c.r^>f».  -y^ 
LaWaao*  Kiadelpli. 

Geniml  CounaaL  NoHtmot  Sctanes    2  ^     ; 

Fouqdation.     , ..,  .v','v.i* --'-•,    ^  . 

Approved:  Novemba-18, 19661      *?: 
SteplMD  D.  Polto,  'L^r 

Dintta^Officet^CovmunentBthies.^^'^  . ' 

Far  the  reasons  set  forth  in  tbn-  '^^>^^ 
pre^nble.  the  National  Science  '  '^ 
Foundation,  with  the  concunence  of  the 
Offi(»  dif  Government  Ethics,  is 
amending  tide  5  of  the  Code  of  Federal 
Rogations  by  adding  a  new  chapter 
XU),  consisting  of  part  5301,  to  raul  as 
folldws: 

CHAi>TER  XUV-NATIONAL  SCIENCE 
FQU^TION 

PAf^  5301-«UPPLEMENTAL 
STAMOAROS  OF  ETHICAL  CONOUCT 
FOR  EMPLOYEES  OF  THE  NATIONAL 
SatNCE  FOUNDATION 

Sec.  I 

5301.101  General.  ,     ' 

5301.102  Participatiini  in  pn^xmla  and 
^waids. 

5301.103  Outside  onployment  and 
actlviaes.  ■"  ■" 

530I4IO4    Paitidpaticm  in  NSF-suppart»d 

oonfeienoet. 
5301.105    Restrictioiu  appUcable  to 

Members  of  the  Natiooal  Science  Board. 
AitfMrily:  5  U.S.C  7301: 5  U.S.C  App. 
(Ethics  in  Government  Act  of  1978);''42 
U.S.a  1870(a):  B.0. 12674, 54  PR  15159. 3 
CFR.  a969  Comp.,  p.  215,  as  modified  l^  B.O. 
12731, 55  PR  42547, 3  CFR  1990  Caaq>.,  p. 
306:  $  C7R  2835.105, 2635.502. 2635.802(a), 
2835.003. 
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'-toorpoiition.  but  not  die  individual. r 
universities  that  belong  to  such  a 
consortium.  Those  universities  riiaU  be 
considered  separate  InMtutions  for 
purpcMBs  of  this  part. 

(4)  Fropogal  means  an  application  for 
an  awtkd  and  fiodudes  a  bid. 

18301.102   Participation  in  prapoaalaand . 


fsam.ioi 

lay  Purpose.  La  accordance  with  5  CFR 
263^105,  the  regulations  in  this  part 
appl^  to  employees  of  the  National 
Sdeace  Foundatian  (NSF),  including 
MenA)ers  of  the  National  Scioice  Board. 
.  They  supplement  the  Standards  of 
Ethigal  Conduct  for  Employees  of  the 
Executive  Branch  contaLied  in  5  CFR 
part  2635. 

(b)  Definitions,  For  purposes  of  th^ 
part,  unless  a  provision  plainly 
indioates  othmwise: 

[1)  Award  means  any  grant,  contract, 
cooperative  agreement,  loan,  or  other 
arianmnent  made  bv^the  Go'^emment. 

(2)i£mpiloyee  has  the  meaning  set 
forth^n  5  CFR  2S35.102(h),  except  diat, 
for  pirposes  of  this  part,  it  shall  not 
include  a  special  Government 
employee. 

(3)  Institution  means  any  university, 
collefe,  business  firm,  research 
institiite,  profesaonal  society,  or  other 
organdzatiaD.  It  includes  aU  parts  of  a 
university  or  college,  including  all 
instittitions  in  a  mtdti-institutiaii  State 
or  city  system.  It  includes  any 
univttsity  consortimn  or  joint       >  '^  /, 


(a)  Participation  in  proposals  and 
awardA  (1)  For  the  purpose  of 
determining  wluther  an  employee  or  a 
special  Government  en^>loyee,  other 
than  a  Member  of  the  National  Science 
Board,  ahould  participate  as  part  of  his 
official  duties  in  a  proposal  or  award, 
the  affiliations  and  relationships  listed 
in  paragraph  (aH3)  of  this  section  shall 
be  conadered  additional  "covered 
relaticHlships"  for  ptirposes  of  applying 
5  CFR  2635.502.  Except  as  provided  in 
paragrtf>h  (a)(2)  of  this  section,  they 
shall  be  treated  as  disqualifying  to  the 
aame  extent  as  the  covered  relationships 
listed  ia  5  CFR  2635.502(bUl).    .>.,  =  . 
'    (2)  VV%ere  an  affiliation  or 
relatioz^ship  is  listed  in  paragraph  (a)(3) 
of  this  section  as  "automatically 
disqualifying,"  an  employee  shall  not 
particif^te  in  a  proposal  or  award  in 
which  die  institution  at  athet  poson 
Mdth  wkom  the  employee  has  a  covered 
relatiortship  is  or  represents  a  party      ^.^ 
imless  ^artidp^on  is  authorized  in  "  ^ 
accord^oe  with  5  CFR  2635.502(d)  by 
the  agency  designaB,  with  the 
ooncunence  of  an  ethics  coimselor  in 
the  Office  of  the  Genoal  Counsel. 

(3)  A^  onployee  has  a  covered 
reladanahip,  within  the  m—nino  of  5 
CFR  26i5.S02(bHl),  widi: 

(i)  An  institution  with  which  the 
employee  is  affiliated  through:       -<       >- 

(A)  Mambership  on  a  visiting 
committee  or  similar  body  at  the  >■    .- 
institution.  The  relationship  is 
autcnnatically  disqualifying  where  the 
particular  department,  school,  or  fiKnUty 
that  the  visiting  committee  or  similar 
body  advises  originated  the  proposal  or 
wh^e  a  proposal  frmn  the  department, 

school,  or  fEtcolty  fanned  die  basis,  for : 
theawaM;      .;     •'  =  .  v    ... 

(B)  Ctment  enroOinent  of  the 
employee  or  a  member  of  the 
employee's  household  as  a  student;    '. '^ 

(C)  Receipt  and  retentiont>f  an  '^^ 
honorarium  or  other  form  of         '^'  " 
compensatioD,  award,  or  off-duty  travel 

Kyment  fitan  the  institution  within  the 
A  twelve  mcmths.  The  relationship  is 
automadcally  disqualifying,  unless  the 
payment  or  award  was  received  before 
beginning  Government  service:  and 

(ii)  A  berson  who  is  an  investigator  or 
.^oject  oirector  on  or  vAio  oth^wise  ia 
identified  in  a  proposal  as  a  party  to  the 


proposal  or  award  and  with  whom  the 
employee  has: 

(A)  A  family  relationship  as  sfbBng, 
parent,  spouse,  or  child,  /jiy  such 
relation^p  is  automatically 
disqualifying; 

(B)  Associated,  in  the  past  or 
currently,  as  thesis  advisor  or  thesis 
studmt; 

(C)  Collaborated  on  a  project,  book, 
article,  report,  or  paper  within  the  last  ■ 
48  inonths;  m 

(D)  Co-edited  a  journal,  compendium, 
or  conference  proceedings  within  the 
last  24  months. 

(b)  Regating  involvement  of 
prospective,  current,  orjvcent 
employees.  (1)  When  an  employee  wdio 
is  participating  in  a  proposal  or  award 
becomes  aware  that  a  prospective, 
current,  or  recent  NSF  employee  or 
current  National  Science  Boud  member 
is  or  Is  likely  to  become  a  member  of  the 
research  group  or  project  staff  under 
that  propiosal  or  award,  the  employee 
shall  bring  that  circumstance  to  the 
attenticm  of  an  agency  designee.  For 
purposes  of  this  paragraph: 

(i)  A  "recent  NSF  employee"  is  any 
former  NSF  employee  who  left  the  NSF 
within  the  year  before  submission  of  the 
proposal  at  issue  or  on  which  the  a%vard 
was  based. 

(ii)  A  "prospective  NSF  employee"  is 
any  person  being  recruited  by  an  NSF 
official  for  a  specific  opening  and  from 
whom  the  official  has  received  an 
indication  of  mutual  interest  Such  a  , 
person  is  a  "prospective  NSF  employee" 
even  though  those  recruiting  have  not 
extended  an  offer  and  even  though  the 
person  might  not  accept  an  ofiiar  if  it 
were  extended. 

(2)  The  agency  designee  shall  review 
the  drcvunstances  to  determine  what 
action,  if  any,  ^ould  be  taken  to  assure 
that  the  proposal  or  award  is 
administered  impartially  and  otherwise 
in  compliance  with  applicable  laws  and 
regulations,  including  this  part,  5  CFR 
part  2635, 18  U.S.C  207  and  208,  and 
45  CFR  part  680. 

15301.103   OiitMaamploymantand 


(a)  Prohibited  outside  employment 
and  activities.  (1)  An  NSF  employee 
may  not  receive,  directiy  or  indiiectfy, 
any  salary,  considting  ke,  honorarium, 
or  other  form  of  compMisation  for 
services,  or  reimbursement  of  expenses, 
from  an  NSF  award. 

(2)  An  NSF  empfoyee  may  not  serve 
as  principal  investigator  or  project 
director  under  an  NSF  award. 

(3)  An  NSF  employee  may  not 
receive,  directiy  or  indirectiy,  any 
honorariiun  or  any  other  foim  of 
compensation,  cv  reimbursement  of 


expeoses  from  anyone,  other  than  the 
United  States,  for  participating  in  an 
event  supported  l>y  NSF  fimds. 

HM  Prior  approval  of  outside 
employment  and  activities.  (1)  An 
employee  shall  obtain  written  approval 
frcmi  an  agency  designee  before: 

(i)  Engt^ng  in  compensated  outside 
emplo3anent  Mdth  any  person  or 
institution  (including  any  for-profit, 
non-profit,  or  governmental 
cnganization)  which  does  business  or 
may  reasonably  be  expected  to  do 
business  with  the  NSF.  For  these 
purposes,  "employment"  means  any 
fonn  of  non-Federal  employment  or 
business  relationship  involving  the 
provision  of  personal  services  by  the 
employee.  It  includes,  but  is  not  limited 
to.  personal  services  as  an  officer, 
director,  emplo3ree,  agent,  attorney, 
consultant,  contractor,  general  partner, 
trustee,  teacher,  at  spencer.  It  includes 
writing  when  done  under  an 
arrangement  for  publication  of  the 
written  producf,  or 

(u)  Serving,  with  or  without      "  ^ 
compensation,  on  a  visiting  cmnmittee 
vnth  any  institution  that  does  business 
or  may  reasonably  be  expected  to  do 
biisiness  with  NS^. 

(2)  In  additirai  to  any  prior  approval 
requdred  in  paragraph  (b)(1)  of  this     - 
section,  an  employee  shall  obtain  prior 
written  approval: 

(i)  From  an  ethics  counselor  in  the 
Office  of  the  General  Counsel  before 
participating,  with  as  without 
compensation,  as  a  policymaking  officer 
of  any  research  or  educational 
institution  or  any  scientific  society  or 
profassional  association;  and 

(U)  From  his  Assistant  Director  or 
Office  head  before  serving  in  a  personal 
capacity  as  an  organizer,  director, 
proceedings  editor,  or  session 
chairperson  for  a  conference,  worluhop, 
or  similar  event  supported  by  NSF 
funds,  or  before  presenting  a  paper  at 
such  an  event 

(3)  The  approvals  required  by 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  shall  be  granted  only  upon  a 
determination  by  the  a{^ropriate  NSF 
official  that  the  outside  emplojrment  or 
activity  is  not  expected  to  involve 
conduct  prohibited  by  statute  or  Federal 
regulations,  including  5  CFR  part  2635 
and  this  paiL_     ..., 

f530i:i04    PartlclpaBon  In  NSF-aupportsd 


An  NSF  employee  may  participate  in 
conferences,  workshops,  and  similar 
events  supported  by  NSF  fonds 
provided  that: 

(a)  Where  the  employee's  i, 

participation  is  imdertaken  in  a-      >  ""^ 
personal  capacity,  his  participation  does 


not  violate  the  restrictions  on  outside 
empfoyment  and  activities  of 
$  5301.103(a),  and  the  approval 
requirements  of  §  S301.103(b)  have  been 
met 

(b)  Where  the  onployee's 
participation  is  imdertaken  as  part  of  his 
official  duties  as  an  NSF  employee: 

(1)  The  employee  shall  obtain  prior 
written  approval  from  his  Assistant 
Directof  or  Office  head  before  serving  as 
an  organizer,  director,  proceedings 
editor,  or  session  chairperson  for  a 
conference,  workshop,  or  similar  event 
sponsored  by  NSF  fimds,  or  before 
presenting  a  paper  at  sudi  an  event 
However,  prior  approval  is  not  required 
where  the  primary  purpose  of  the  event 
is  to  plan,  assess,  or  publicize  NSF 
programs  or  needs,  or  whcnre  the  subject 
of  the  paper  or  sessimi  to  be  presmted 
focuses  on  NSF  programs  at  needs. 

(2)  The  approval  required  by 
paragraph  (b)(1)  of  this  section  shall  be 
granted  oidy  upon  a  determination  th«t 
the  importance  of  the  employee's 
participation  outwei^is  any  appearance 

of  use  of  official  position  to  wnhan^i.  his 

personal  credentials. 

f  5301.106   RaatrfdlonaappUcaMato 
Mambars  of  ttie  National  Science  Board. 

(a)  Participation  in  proposals  and 
awards.  (1)  For  the  purpose  of         * 
determining  whether  a  Member  of  the 
National  Science  Board  (Board)  should 
participate  as  part  of  his  official  duties 
in  a  proposal  or  award  coming  before 
the  Board  or  any  of  its  committees,  the 
affiliaticms  and  relationships  listed  in 
paragraph  (a)(3)  of  this  section  shall  be 
considraed  "covered  relation^ps"  for 
purposes  of  applying  5  CFR  2635.502. 
Except  as  provided  hi  paragraph  (a)(2) 
6f  this  section,  they  shall  be  treated  as 
disqualifying  to  the  same  extent  as  the 
covered  relationshii»  luted  in  5  CFR 
2635.502(b)(1). 

(2)  Where  an  affiliation  or 
relationship  is  listed  in  paragraph  (a)(3) 
of  this  section  as  "automatically 
disqualifying,"  a  Member  of  the  - 
National  Science  Board  shall  not 
participate  in  a  proposal  or  award  in 
which  the  institution  or  other  person 
with  whom  the  Member  has  a  covered 
relationship  is  or  represents  a  party, 
unless  participation  is  authorized  in 
accordance  with  5  CFR  2635.602(d)  by 
the  Chairman  of  the  National  Science 
Board  or  by  the  Designated  Agency 
Ethics  Official. 

(3)  A  Member  pf  the  National  Science 
Board  has  a  covered  relationship,  within 
the  meaning  of  5  CFR  263S.5O20>Kl). 
with:. 

(i)  An  institution  or  other  person  with 
i^ch  the  Member  is  affiliated  through: 


■*.   . .  " 


i 
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(A)  Membership  on  a  visiting   r- 
cxunmittee  or  similar  boi^  at  the  .  ^'  '^^ 
institution. The relationahip is     ' •'■  '^- ' 
automatically  disqualifying  where  &e 
particular  department,  school,  or  focnlty 
that  the  visiting  committee  or  similar 
body  advises  originated  the  proposal  or 
where  a  proposal  from  the  department, 
school,  or  faculty  formed  Ihe  basis  lot 
the  award:  or 

^)  Current  enrollment  of  the  Member 
or  a  member  of  his  household  as  a 
student;  and 

(ii)  A  person  who  is  an  investigator  or 
project  director  or  who  is  otherwise 
identified  in  a  proposal  as  a  party  to  the 
proposal  or  award  and  with  whom  the 
Member  has  a  family  relationship  as   . 
sibling,  parent,  spouse,  or  diild.  Any 
such  relationship  is  automatically 
disqualifying. 

(b)  OutMidq  employment  and 
activities.  (1)  A  Member  of  the  National 
Science  Board  shall  not  represent 
himself,  hnself ,  or  any  other  person  in 
negotiations  or  other  dealings  with  an 
N6F  offidel  on  any  pnqNJsal,  award,  co- 
sher particular  matter,  as  defined  in  5 
CFR  2635.402(b)(3).     •     ^ 

(2)  A  Member  of  the  Nadcmal  Science 
Board  may  not  receive  compensation 
from  any  award  made  while  serving  on 
the  Board.  However,  unless  prohibited 
by  law,  an  award  may  be  charged,  and 
a  Member  may  be  reimbursed,  for  actual 
expenses  incurred  by  the  Member  in 
doing  woric  supported  by  the  award.  If 
a  Member  was  an  investigator  or 
ccmsuhant  under  an  aivanl  befcne 
appointment  to  the  Board,  the  award 
may  be  charged  and  the  Member  may 
continue  to  receive  compensation  to  the 
extent  established  befiHe  the  Member's 
nomination. 

[FR  Doc.  96-29991  Filed  11-22-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlwthig  Service 

7CFRPart906 

[Docket  No.  PV9e-«06-3  RR] 

Orangee  and  Qrapefrult  Qrovvnin  the 
Lower  Rio  Grande  Vdley  in  Texas; 
RevWon  of  Pack  and  Size 
Requirements  ^^    -■ 

AOCNCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  minor  modificati<m, 
the  provisions  of  an  interim  final  rule 


revving  pack  requirements  for 
grqiefruit  and  certain  types  of  ovinagBS 
under  the  marketing  oider  covering 
oraiiges  and  grapefruit  grown  in  the    - 
Lowlier  Rio  &Hnde  Valley  in  Texas  to 
'  aUoW  largBr  sizes  of  fruit  4o  be  marketed 
in  fitesh  dtannels.  This  rule  also  reduces 
cunent  minimum  size  requirements  for 
Texts  grapefruit,  lliese  actions  were 
recommended  by  the  Texas  Valley 
Qtnis  Committee  (TVCC),  the  agency 
resppnsible  for  local  admhiistration  of 
the  aiarketing  order.  These  changes  will 
.  enable  the  indiistry  to  market  a  wider 
ranga  of  sizes  of  citrus  fruit  in  fresh 
ma^»t  channels,  thereby  meeting 
consumer  demand,  increasing  sales,  and 
improving  returns  to  growers. 
BTBCnvE  DATE:  December  26, 1996. 
FOR  pURT»«l  INFORMATION  CONTACT: 
Qialles  L  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Bnxi96456,  room  252Z-S,  Washii^;ton, 
DC  10090-6456,  telephone  (202)  690- 
3670,  Fax  «(202)  720-569B;  or  BeUnda 
G.  Gerza,  McAllen  Marketing  Field 
Office,  Marketing  Order  Administration 
Braitch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  1313  E.  Hackberry, 
McAllen,  Texas  78501;  telephone  (210) 
682-»2833.  Fax  *  (210)  682-5942.  Smuall 
businesses  may  request  information  m 
compliance  with  this  regulation  by 
contkrting:  Jay  Guerber,  Marketing 
Qrd^r  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  4)090-6456;  telephone  (202)  720- 
2491  Fax  *  (202)  720-5698. 
AIPn.EMBfTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agrttment  and  Order  No.  906  (7  CFR 
part  b06).  as  ammded,  regulating  the 
hanqling  of  oranges  and  grapefruit 
grov|n  in  the  Lower  Rio  Grande  Valley 
in  Tfxas.  hereinafter  iteferred  to  as  the 
"ordfer."  The  order  is  effective  under  the 
Agri^tural  Marketing  Agreement  Act 
of  ld37,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

TfaAs  final  nile  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Refonn.  This  final  rule  is  not 
intended  to  have  retroactive  effect.  This 
final^rule  wiU  hot  preempt  any  State  or    ' 
locall  laws,  regulations,  or  polides, 
iml^  they  present  an  irreconcilable 
confict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  miist  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
sectinn  608c(15KA)  of  the  Act,  any 
banc  ier  subject  to  en  order  may  file 


with  the  Secretary  a  petition  stating  that 
the  order,  any  provisian  of  the  order,  or 
any  c^^tion  imposed  in  connection 
Widi  tOB  order  is  not  in  accordance  widx 
law  an4  request  a  modification  of  the 
Older  0^  to  be  exempted  therefrom.  A 
handlet  is  afforded  the  opportunity  for 
a  heariiig  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
.  district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secsretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  then  20  days  after  date  of  the  entry 
.  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Reailatory  Flmdbility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  nilto  cm  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatery  acticms  to  the  scale  of 
busineei  subject  to  such  actions  in  order 
that  smUl  businesses  will  not  be  undiily 
or  dispioportionately  burdened. 
Marketing  ordera  issued  pursuant  to  the 
Act,  an^  rules  issued  thereunder,  are 
imique|n  that  they  are  brought  ^ut 
through  group  action  of  essoitially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approocimately  20  handlers 
of  oranges  and  grn>efruit  subject  to 
regulatkm  imder  the  order  and 
approxknatefy  2.000  orange  and 
grapefribt  producers  in  the  production 
area.  Small  agricultural  service  firms  are 
defined  by  the  Small  Business        «  , 
Administration  (13  CFR  121.601)  as 
^ose  whose  annual  receipts  are  less 
than  $5)000,000,  and  small  agricultural 

Eroducers  have  been  defined  as  those 
aving  4nnual  receipts  of  less  than 
$500,000.  The  majority  of  Texas  orange 
and  grapefruit  handlen  and  producers 
maybe  classified  as  small  entities.     '^. 

"uiis  tnal  rule  revises  padc 
requirements  for  grapefridt  and  certain 
varietief  of  oranges  to  allow  larger  sizes 
to  be  marketed  in  fiBsh  chaimels.  Pack 
requirei^ents  are  stated  in  terms  of 
certain  Size  desgnations.  Size 
designations  are  defined  in  terms  of 
minim Vn  and  TnaviTniiTp  diameter.  - 
Improved  irrigation  methods,  %. 

tedmolegical  advances,  and  improved 
cultural  practices  have  resulted  in  the 
Texas  dtrus  industry  growinglaiger, 
good  qunlity  fruit.  Pack  regiiktions 
preclude  this  fiuit  from  being  marketed 
in  fresh  }mari^  diannels  (with  the 
exception  of  small  amounts  allowed  to 
exceed  the  maximum  specific 
diameters),  and  it  is  generally  directed 
to  the  processing  marlcet.  The 


*R 


processing  market  is  currenUy  in  an    > 
oversupply  situation  and  yields  low 
returns  to  growere.  Providing  for 
additional  supplies  (an  additional  5  to 
10  percent)  to  be  marketed  fresh  should 
enhance  grower  returns. 

This  final  rule  also  reduces  the 
minimum  size  requirements  for 
grapefruit  by  allowing  a  broader  range  of 
sizes  of  grapefixdt  to  be  marketed.  This 
final  rule  provides  that  pack  size  112 
grapefruit  (if  it  grades  at  least  U.S.  No. 
1)  may  be  shipped  throughout  the  entire 
season.  This  has  been  done  in  recent 
seasons.  There  is  a  market  for  this 
smaller  grapefruit  particularly  in  juice 
bare,  health  food  stores,  and  other  types 
of  ouUets  that  use  smaller  fruit  for 
juidng.  Some  markets,  such  as  Canada, 
prefer  smaller  fruit.  Also,  current 
drought  conditions  can  lead  to  an 
abundance  of  smaller  sizes.  This  rule 
enables  handlers  to  market  a  broader 
range  of  sizes  of  citrus  fruit  in  fresh 
market  ouUets,  thereby  meeting 
consumo'  demand,  increasing  &«sh  fruit 
sales,  and  enhancing  returns  to  handlera 
and  producere. 

Therefore,  die  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

An  interim  final  rule  was  issued  <m 
August  16. 1996.  and  published  in  the 
Federal  Register  (61  FR  43139,  August 
21, 1996),  with  an  effective  date  of 
August  22, 1996.  That  rule  amended 
§  906.340  of  the  rules  and  regulations  in 
eSect  under  the  qxdxn.  That  rule 
provided  a  30-day  comment  period 
which  ended  September  20, 1996.  No 
comments  were  received. 

This  action  is  in  accordance  with 
§  906.40(a)  of  the  order.  This  section 
authorizes  the  Secretary  to  limit  the 
handling  of  particular  grades,  sizes, 
qualities,  maturities,  or  packs  of  any  or 
all  varieties  of  fruit  during  a  specified 
period  or  periods.  Currently,  Tninimnm 
grade  and  size  requirements,  as  well  as 
pack  and  container  requirements,  are  in 
effect  for  both  grapefruit  and  cnenges 
throughout  the  season.  Shipments  for 
certain  purposes,  including  processing, 
are  exempt  frtun  these  requirements. 

The  TVCC  met  on  May  29, 1996,  and 
imanimously  recommended  changes  in 
pack  and  minimum  size  requirements. 
The  TVCC  meets  prior  to  and  during 
each  season  to  review  the  handling 
regulations  effective  on  a  continuous 
basis  for  each  citrus  fruit  regulated 
imder  the  order.  TVCC  meetings  are 
open  to  the  pubUc,  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  reviews 
TVCC  recommendations  and 
information,  as  well  as  information  from 
other  sources,  and  determines  whether . 


nodification,  suspension,  or 
termination  of  the  HnnHling  regiilations 
would  tend  to  effectuate  the  declared 
poUcyoftheAct 

Kevisiim  of  Fade  Requirements 

Pack  requirements  for  oranges  and 
grapefruit  are  in  effect  under  §  906.340 
of  me  order's  rules  and  regulations. 
These  requirements  provide,  among 
other  things,  that  oranges  and  grapefruit 
be  packed  in  accordance  with  certain 
size  designations.  These  size 
designations  are  defined  in  tarns  of 
minimum  and  nmyiniiiTn  diametera. 

Oranges  are  divided  into  two 
categories  for  the  purpose  of  pack 
regulations:  (1)  Navel,  Valencia  and 
similar  late-type  cnranges,  and  (2)  all 
other  oranges.  Navel,  Valencia  and 
similar  late-type  oranges  must  be 
packed  in  accordance  with  13  size 
designations.  The  smallest  of  these  is 
Size  324,  which  ranges  from  2Vie  to 
2%^e  inches  in  diameter.  The  largest  size 
defined  is  Size  46,  which  ranges  from 
4Vi«  to  5  inches  in  diameter.  Priw  to 
issuance  of  the  interim  final  rule, 
btanges  other  than  navel,  Valencia  and 
similar  late-type  oranges  were  required 
to  be  packed  in  accordance  with  die 
various  pack  sizes  in  §  51.691(c)  of  the 
United  States  Standards  for  Grades  of 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona), 
hereinafter  referred  te  as  the  "orange 
standards." 

The  orange  standards  define  seven 
pack  sizes,  from  Size  324  (2Vib  to  2^ie 
inches  in  diameter)  to  Size  100  (ZVia  to 
3^Vie  inches  in  diameter).  To  allow  for 
variations  incident  to  proper  packing,  a 
tolerance  for  imdersized  and  overaized 
fruit  is  provided.  The  tolerance  is  in 
terms  of  the  nimiber  of  fruit  in  a  sample 
that  may  be  off-size — ^with  the  actual 
niunber  inoeasing  as  the  sample  size 
increases.  Otherwise  oversized  oranges 
other  than  navel,  Valencia  and  similar 
late-type  oranges  would  be  diverted  to 
exempt  ouUets,  such  as  processing. 

The  TVCC  recommended  revising  the 
orange  pack  regulations  to  allow  all 
types  of  oranges  to  be  packed  in  the  full 
range  of  sizes — from  Size  324  to  Size  46. 
Thus,  this  rule  finalizes  a  revision  of 
§  906.340(a)(2)(i)(a),  which  spetafied 
pack  requirements  for  oranges  other 
than  navel,  Vcdencia  and  similar  late- 
type  oranges,  to  define  the  13  size 
designaticms  authorized  for  such 
oranges.  The  7  smallest  sizes  are  defined 
in  the  same  way  they  are  in  the  orange 
standards.  (The  minimum  diameters  are 
Vie  inch  larger  than  those  specified  for 
■navels,  Valencias  and  similar  late-type 
oranges,  while  the  maximum  diametera 
are  the  same).  The  6  sizes  added  for 
these  oranges  are  defined  similarly  (that 


is,  the  minimum  diametMS  difiiar,  but 
the  maximum  diametera  are  the  same). 
The  differences  in  the  miniminr) 
diametera  take  into  account  varietal 
differences  between  these  two  categories 
of  oranges  and  curr^t  industry  prectioe. 

Grapefruit  are  required  to  be  packed 
within  the  diameter  limits  specified  for 
the  various  pack  sizes  defined  in 
§  51.630(c)  of  the  United  States 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and.Arlzona),  hereinafter 
referred  to  as  the  grapefiuit  standards. 
Exceptions  are  that  the  minimum 
diameter  for.pack  size  96  grapefruit  is 
3^ie  indies,  and  for  pack  size  112 
grapebuit,  the  minimum  diameter  is 
3Vie  inches. 

The  grapefruit  standards  define  8 
pack  sizes.  The  smallest  is  Size  125/126. 
which  ranges  from  a  minimimi  of  3 
inches  to  a  maximum  of  3"/ie  inches  in 
diameter.  The  largest  is  Size  46  which 
ranges  from  4Vie  to  5  inches  in 
diameter.  This  rule  adds  a  new.  larger 
Size  36  grapefruit,  which  ranges  in  size 
from  4*Vi6  to  5*Ae  inches  in  diameter. 

Improved  irrigirticm  methods, 
technological  advances,  and  improved 
cultiual  practices  have  resulted  in  the 
Texas  citrus  industry  growing  larger, 
good  quality  fruit  Pack  regulations 
preclude  this  fruit  from  being  marketed 
in  fresh  chaimels  (with  the  exception  of 
small  amoimts  allowed  to  exceed  the 
maximum  specified  diametera).  and  it  is 
generally  diverted  to  the  processing 
market.  The  processing  market  is 
currently  in  an  overeupply  situation' and 
yields  low  returns  to  growere.  Providing 
for  additional  supplies  (an  estimated  5 
to  10  percent)  to  be  marketed  fresh 
should,  therefore,  enhance  grower 
returns. 

Additionally,  the  TVCC  indicated  that 
there  has  been  increased  demand  from 
consumera  in  recent  yeare  for  a  broader 
range  of  sizes  of  oranges  and  grapefruit. 
Providing  thai  these  larger  sizes  may  be 
shipped  will  provide  greater  supplies 
and  more  choices  to  consumera.  It 
should  also  make  the  Texas  citrus 
industry  more  coii^)etitive  with  other 
dtrus-growing  arees,  wrhich  have 
adapted  theii  marieting  efforts  to  meet 
consumer  demands.. 

Hnally,  varying  growing  conditions  in 
Texas  resiUt  in*  diverse  size  distributions 
of  oranges  and  grapefruit  from  season  to 
season.  Severe  drbught  conditions  may 
cause  a  season's  crop  to  be  5  to  10 
pmcent  small  sizes.  Conversely,  a  rainy  . 
season  may  result  in  5  to-10  percent 
large  sizes.  These  changes  in  pack 
requirements  to  approve  the  shipment 
of  all  commerdal  sizes  of  oranges  and 
grapefruit  will  provide  handlers  with 
the  flexibiUty  to  market  available 
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supplies  in  light  of  existing  maricst 
conditions. 

Revisioo  of  Minimum  Sika 
Requirements  for  Grapefiruit  .     ^f 

Minimum  size  requirements  for 
grapefiruit  are  in  effisct  under  §906.365 
of  the  order's  rules  and  regulations. 
During  the  period  November  16  through 
January  31  eadx  season,  grapefruit  must 
be  at  least  pack  size  96,  with  a 
lUinimum  diameter  of  3^a  inches.  At 
omer  times,^  grapefruit  that  is  pack  size 
112  (with  a  minimum  diameter  of  3Vi6 
'  inches),  may  be  shipped  if  it  grades  at 
least  U.S.  No.  1.  Otherwise,  the  ^       . 
minimum  grade  requirement  far   ■ 
rarapefruit  is  Texas  Choice,  llie  smaUer 
fruit  is  subject  to  a  higher  grade 
requirement  because  experience 
indicates  that  a  inarist  exists  for  this 
smaUer  fruit  only  if  it  meets  a  higher 
quality  standard. 

This  final  rule  provides  that<pack  size 
112  grapefruit  (if  it  grades  at  least  U.S. 
No.  1)  may  be  shipped  throu^out  the 
entire  season.  This  has  bem  done  in 
lacmt  seesons.  The  Texas  citrus  ";— 
iiKiustry  has  foimd  that  there  is  a  market 
for  this  smaller  grapefruit,  particularly 
in  juice  bars,  health  food  stares,  and 
other  types  of  retail  outlets  that  use 
smaller  fruit  for  juicing.  In  addition, 
some  maricets,  such  as  Canada,  prefsr 
smaller  fruit 

Also,  as  previously  indicated,  drought 
conditions  can  lead  to  an  abundance  of 
smallsr  sixes.  Such  conditions  currently 
racist  in  the  Lower  Rio  Grande  Valley  in 
Texas.  The  expected  small  sized 
grapefruit,  which  cannot  be  marketed 
prc^tably  in  processing  outlets,  will  be 
made  available  to  meet  fresh  market 
needs  through  this  rule.  This  action  is 
expected  to  result  in  improved  grovrar 
returns.  "^ 

Pannitting  diipnwnts  erf  pack  size  112 
grapefruit  grading  at  least  U.S.  No.  1 
will  enable  Texas  grapefruit  handlers  to 
meet  market  needs  and  compete  with 
similar  size  grapefruit  expected  to  be 
ahiroed  firom  Florida. 

"Hiese  dianges  in  pad^  and  size 
requirements  fior  Texas  oranges  and 
grapefruit  are  intended  to  broaden  the 
range  of  sizes  and  increase  the  amount 
of  fruit  available  to  consumers  and 
increase  grower  returns.  An  ahematiTe 
to  this  rule  is  to  leave  the'cunent  •-■.. . 
regulations  in  place.  However,  that 
would  result  in  moe  of  the  larger 
oranges  and  grapefruit  and  the  smaUer 
grapefruit  going  to  processors,  and  less 
fruit  going  to  the  more  lucrative  fresh 
market,  which  yields  higher  returns  to 
growers. 

In  the  interim  final  rule,  a  oonfrtrming 
change  to  all  references  to  "Table  I"  of 
paragraph  (a)(2)(i)(c)  of  §  906.340  was 


inadvertently  omitted.  The  interim  final 
rule  did  not  specifically  request  that  all 
refiBtenees  to  "Table  I"  be  revised  to  -^^ 
read 'Table  n."  The  final  rule  wiU  be 
modified  by  revising  the  phrase  TTdile 
I"  etch  time  it  appears  to  read-'Table 
n." 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recanmendations  submitted  by  the  . 
canymittee.  and  other  informatirai,  it  is 
foiu)d  that  finalizing  the  interim  final 
ruk^  with  modificaticm,  will  tend  to 
effeftuate  the  declared  policy  of  the  Act 

List  of  Snbjects  in  7  CFR  Part  906 

Giapefruit,  Maiketing  agreements, 
Orattges,  Reporting  and  recordkeeping 
reqiiirements. 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  906  which  was 
published  at  61  FR  43139  on  August  21, 
1996,  is  adopted  as  a  final  ruk  %viUi  the. 
following  change:  -•'•v 

PART  006-ORANQE8  AND 
QfUPEFRUTT  QROWN  M  THE  LOWED 
RiOQRANDE  VALLEY  M  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Ai^faorily:  7  U.SXI  601-074.  ^  ;     r. 

1901940   [Amandaiq 

2.  In  §  906.340,  paragraph  (a)(2)(i)(c), 
the  f  hrase  "Table  I"  U  revised  to  read 
'Table  n"  each  time  it  appears. 

Dajsd:  NovambarlS,  1996. 
EricM-Foman.  . 

Actit(g  Diractor,  Pmh  and  VagrtdJe  DMsion. 
(FR  Ooc.  9fr-a0033  Filed  11-22-96;  8:4S  am] 


administration  of  the  maiketing 
agreement  which  regidates  the  KanHHng 
of  pranuts  grown  in  16  States. 
Authodzatian  to  assess  peanut  handlers 
«^  have  signed  the  agreement  enables 
the  Co^unittee  to  incur  expenses  that 
are  rea^cmable  and  necessary  to       .. 
administer  the  program.  Public  Lavr '  ° 
103-66  requires  the  Departmrait  to 
impost  an  administrative  assessment  on 
{aimers'  stock  peanuts  received  or 
acquired  by  handlers  who  are  not 
signato^  (non-signatory  handlers)  to  the 
agreemiuit  Therefore,  this  sune 
assessment  rate  established  under  the 
agreement  also  must  be  applied  to  all 

rtory  handlos. 

;  DATE:  ECbctive  on  Jutyl.  : 
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^  I  Parte  997  and  998 
lOookstNe.  FVW-«9e-S  Fliq .    "      -^^ 

A  eaiaewisiil  Rale  tor  Domealically 
Preduoed  Peanuts  Handtod  by  PefBons 
Not  Subfact  to  Peanut  MartoUng 
Agraement  No.  146  and  for  MartuUng 
Agraement  No,  146  ReguMIng  ttia 
Qualty  of  Oomesticaliy  Producad 
Paaifuti 

AQiMCY:  Agricultural  Mariceting  Service. 
action:  Final  rule. 


SUMNary:  Hie  Department  of 
Agii^ultuie  (Departmmt)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
estal^lished  an  assessmoit  rate  for  the 
Peanut  Administrative  Committee 
(Committee)  under  Marketing 
Agreement  No.  146  (agreement)  for  the 
19961-97  and  subsequrat  raop  yean.  The 
Comaiittee  is  te^Kinsiblt.  for  local 
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FOR  RNbTMER  MFORMATION  contact: 
Martha'  Sue  Clark.  Program  Assistant, 
Marketing  Order  Administration 
Branchi  Fruit  and  Vegetable  Division. 
AMS.  If  SDA,  P.O.  Box  96456,  room 
2S25-SI  Wadlington,  DC  20090-6456, 
telephone  202-720-9918,  FAX  202- 
720-^698,  or  William  G.  Pimental, 
Maiketing  Specialist  Southeast 
Marketing  FieM  Office,  Fruit  and     '■ 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  2276,  Winter  Haven,  FL  33883- 
2276.  telephone  941-299-4770.  FAX 
941-29^-5169.  Small  businesses  may 
request;  information  on  compliance  with 
this  regMation  by  contacting:  Jay 
(kierber.  Marketfrig  Order 
Administratian  Branch.  Fruit  and    '. 
Vegetable  Division.  At^S,  USDA,  P.O. 
Box  96456,  room  252&-S,  Washington, 
DC  20O90-6456,  telephone  202-720- 
2491,  FAX  202-720-5698. 
SUPPLEMENTARY  MPORMATION:  This  rule 
is  issued  pursuant  to  the  requirements 
of  the  Agricidtural  Marketing 
Agreenient  Act  of  1937,  as  itvntmAfd  (7 
U.S.C  601-674),  and  as  further  >  'V   = , 
amended  December  12, 1989, 
hereinafter  refsned  to  as  the  "Act"; 
Public  law  101^220,  section  4(1),(2), 
103  Stat  1878,  December  12, 1989; 
Public  Law  103-66.  secticm  8b(bHl).  107 
Stat  31^,  August  10, 1993;  and  under 
Maiketibg  A^eement  146  (7  CFR  part 
998)  regulathog  the  quality  of    A       ^. 
domesQcally  produced  peanutsi         ' 

The  pepajrtmoit  is  is^ng  this  rule  in 
oonformanoe  with  Executive  Order 
12866. 

This  lule  has  been  reviewed  under 
ExBcutiire  Order  12988.  Civil  Justice 
Refoimj  Farmers'  stock  peanuts  received 
or  acquired  by  non^gnatory  handlers 
and  fanners'  stock  peanuts  received  at 
acquired  by  handlers  8ignat(»y  to  the 
agreement,  odier  than  from  those 
describSdfri§§998.3Kc)and(d),aie  ^ 
subject  to  assessmmts.  It  is  intended 
.  thatllwjassessment  rates  issued  hraein 
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will  be  applicable  to  all  assessable 
peanuts  hwginning  July  1, 1996,  and 
continuing  until  ammded,  suspended, 
or  terminated.  This  rule  will  not 
-:  preempt  any  State  or  local  laws; 

.;  regulations,  or  policies,  iinless  Uiey 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 

'procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  nUe. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Maiketing  Service  (AMS) 
has  considered  the  economic  impact  of 

,  this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  45  handlers 
of  peanuts  who  have  not  signed  the 
agreement  and,  thus,  will  be  subject  to 
the  regulations  specified  herein.  Also, 
there  are  approximately  47,000 
producers  of  peanuts  in  the  16  Stales 
covered  under  the  agreement  and 
approximately  32  handlers  subject  to 
regulation  under  the  agreement.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
AdministratioU  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less^than 
S500,tX)0,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 

,  receipts  are  less  than  $5,000,000.  A 
majority  of  the  producers  and  the  non- 
signatory  handlers  may  be  classified  as 
small  entities,  and  some  of  the  handlers 
covered  under  the  a^eeiAent  are  small 
entities. 

Hie  peanut  maiiceting  agreement 
provides  authority  for  the  Committee, 
with  the  approve  of  the  Department  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  Funds  to 
administer  the  peanut  agreement 
program  are  derived  from  signatory 
handler  assessments.  The  members  of 

» the  Committee  are  handlers  and 

.  producers  of  peanuts.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  of  goods  and  services  in  their 
local  area  and,.thus.  are  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  piiblic 
meetings.  Thus,  all  directly  affected 
persons  have  an  o]^rtunity  to 
participate  and  provide  input.  The  • 
handlers  of  peanuts  who  are  directly 
affected  have  signed  the  marketing 
agreement  authorizing  the  expenses  that 
may  be  incurred  and  die  imposition  of 
assessments. 

"  The  Committee  met  on  March  19. 
1996.  and  unanimously  recfunmended 


199&-97  administrative  eoqwnditures  of 
$1,025,500  and  an  administrative 
assessment  rate  of  $0.70  per  net  ton  of 
assessable  farmers'  stock  peanuts 
received  or  acquired  by  handlers.  The 
Committee  met  again  on  May  23. 1996, 
and  with  17  favorable  votes  and  one 
abstention  voted  not  to  recommend  an 
assessmmt  rate  for  indemnification  for 
handler  losses  due  to  aflatoxin 
contamination.  Adequate  funds  are 
included  in  the  Committee's 
indemnification  reserve  for  such 
e}q>en8es  during  the  1996-97  crop  year. 
In  comparison,  last  year's  budgeted 
administrative  expenditxires  were 
$1,067,500.  The  assessment  rate  of  $0.70 
is  the  same  as  last  year's  initially 
established  rate.  An  intoim  final  rule 
was  published  on  June  13, 1996  (61  FR 
29926)  increasing  last  year's 
administrative  assessment  rate  to  $0.83 
per  ton. 

The  finalization  of  that  rule  was 
published  on  August  20, 1996  (61  FR 
42993). 

Major  expenditures  recommended  by 
the  Committee  for  the  1996-97  year 
include  $112,450  for  executive  salaries, 
$131,500  for  clerical  salaries,  $296,700 
for  field  representatives  salaries, 
$42,000  for  payroll  taxes,  $148,000  for 
employee  benefits,  $40,000  for 
Committee  members  travel,  $5,000  fcv 
staff  travel,  $1 10,000  for  field 
representatives  travel,  $9,800  for 
insurance  and  bonds,  $46,200  for  office 
rent  dnd  parking.  $14,000  for  office 
.supplies  and  stationery,  $13,200  for 
postage  and  mailing,  $15,000  for 
telephone  and  telegraph,  $6,000  for 
repaire  and  maintenance  agreements, 
$10,400  for  the  audit  fee,  and  $10,250 
for  the  contingency  reserve.  Bud)$eted 
expenses  for  these  items  in  1995-96 
wpre$145,051,  $136,856.  $304,344, 
$44,000,  $148,000,  $40,000,  $5,000, 
$110,000,  $9,500.  $44,360,  $14,000. 
$13,200,  $15,000.  $6,000,  $10,400,  and 
$4,789,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected  ' 
receipts  and  acquisitions  of  farmera' 
stock  peanuts.  Farmers'  stock  peanuts 
received  or  acquired  by  non-signatofy 
handlers  and  farmers'  stock  peanuts 
received  or  acquired  by  handlers 
signatory  to  the  agreement,  other  than 
from  those  described  in  §§  998.31  (c) 
and  (d),  are  subject  to  the  assessments. 
Assessments  are  due  on  the  15th  of  the 
month  following  the  month  in  which 
the  farmers'  stock  peanuts  are  received 
or  acquired.  Peanut  shipments  for  the 
year  under  the  agreemmt  are  estimated 
at  1,465.000  tons,  which  should  provide 
$1,025,500  in  assessment  income.     «/ ' 
Approximately  95  percent  of  the 


domettically  produced  peanut  crop  is 
marketed  by  handlew  wuo  are  signatory 
to  the  agreement 

Public  Law  101-220  amended  section 
608b  of  the  Act  to  require  that  all 
peanuts  handled  by  persons  who  have    - 
not  entered  into  the  agreementinon- 
signera)  be  subject  to  quality  and 
inspection  requirements  tq^e  same 
extent  and  manner  as  are  required  under 
the  agreement  Approximately  5  percent 
of  the  U.S.  peanut  crop  is  maricetedby 
non-signer  handlers. 

PubUc  Law  103-66  (107  Stat  312) 
provides  for  mandatory  assessment  of 
formera'  stock  peanuts  acquired  l>y  non- 
signatory  peanut  handlera.  Under  this 
law,  paragraph  (b)  of  section  1001.  of 
the  Agricultural  RecDnciUati(»i  Act  of 
1993.  specifies  that:  (1)  Any  assessment 
(except  indemnification  assessments) 
imposed  imder  the  agreement  on 
signatory  handlers  also  shall  apply  to 
non-signatory  handlers,  and  (2)  such 
assessment  shall  be  paid  to  the 
Secretary. 

An  interim  final  rule  regarding  this 
action  was  pubUshed  in  the  July  8, 
1996.  issue  of  the  Federal  Register  (61 
FR  35594).  That  interim  final  rule  added 
§§  997.101  and  998.409  to  estabUsh 
assessment  rates  for  the  Committee  and 
non-signatory  handlers.  That  rule 
provided  that  interested  persons  could 
file  comments  through  Augiist  7, 1996. 
No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs     4 
are  in  the  form  of  uniform  assessments 
on  all  handlera  signatory  to  the 
agreement.  Some  of  the  additional  costs 
may  be  passed  on  to  producera. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  agreement.  This 
administrative  assessment  is  required  by 
law  to  be  applied  uniformly  to  dl  non- 
signatory  himdiers  and  should  be  of 
benefit  to  all.  Therefore,  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  cm  a 
substantial  number  of  sm^  entities. 

The  assessment  rates  estabUshed  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
infonnation  submitted  by  the 
Committee  or  other  available 
information. 

Although  these  assessment  rates  are 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
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are  available  fiom  the  Committee  or  the 
DepaitmoiL  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meet^s.  Xha  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to' determine 
wfaethw  modification  of  the  assessmmt 
rate  is  neededf  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  crop  years  will  ba 
reviewed  and.  as  appropriate,  approved 
by  the  Department.  -  ■     ..: 

After  consideration  of  ^  irelavtmt 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
aivailable  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  eSectuate  the  dedared 
policy  of  the  Act 
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Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  eSactive 
date  of  this  nile  until  30  days  after 
publication  in  the  Federal  Roister 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  Pub.  L.  103-66  requires  the 
Department  to  impose  an  administrative 
assessment  on  peanuts  received  or 
acquired  for  the  account  of  non- 
signatory  handlers;  (3)  the  199&-g7crop 
^year  be^  on  July  1, 1996,  and  the 
market^  agreement  and  Pub.  L.  1  OS- 
es require  that  the  rate  of  assessment  for 
the  crop  year  apply  to  all  peanuts 
handled  during  the  crop* year;  (4)  ...,'  -  . 
handlers  are  aware  of  ^is  action  wMdi 
was  unanimously  recommended ,W  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  years;  and  (5)  an  interim  final  rule 
was  published  on  this  action  which 
provided  a  30-day  comment  period,  and 
no  comments  were  received. 

LJatofSablects  -iii^-    ^- ^. 

7CFRPaTt997  %^  '^      '''     * 

Food  grades  and  standards.  Peanuts, 
R^Mrting  and  recordkeeping-.- 
requirements. 

7CFRPart99e 


.  '\. 


Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

Note:  These  sectiiHu  will  appear  in  the 
Code  of  Federal  Rogulatioiu.    . 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  997  and  998 
vdiich  was  published  at  61  FR  35594  on 
July  8, 1996,  is  adopted  as  a  final  rule 
without  change. 


Iktad:  November  19, 1996. 
Sh<wB— MrJauiU— i. 
Acting  DitBClorEmH  and  Vegetabh  DMium. 
[FRDoc.  96-30035  Ftiad  11-22-96;  8:45  am] 
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O^ARTMEIfr  OF  JUSTICC^ 
Imitilgratipn  and  Naturalliallon  Swiitea 
8GFRPaft212  .^^-' 

put  No.  174»-M;  AQ  Antor  Ne.  ioiO^ 

Pwlods  Of  Lawful  Temporary  flnident 
Stilus  and  Lawrful  Permanent  Resident 
Status  To  Estri)llsh  Seven  Years  of 

La«»fui  Domicile 

■  -i     ♦'■>•■■ 

AQtttCY:  Immigratiaai  and  NatttMUiBatfba 
Service  (INS),  Executive  OfBce  for 
Immigration  Review  (EOIR),  Justice. 
ACTION:  Interim  rule  with  request  for 

consents. 

— < , 

8UI$MRV:  This  interimrule  amends 
Dejlartment  of  Justice  regulations  that 
limit  discretion  to  grant  an  application 
for  relief  under  section  2 1 2(c)  of  the 
Immigration  and  Nationality  Act  (the 
Act),  8  U.S.C.  1182(c),  by  expanding  the 
daas  of  aliens  eligible  for  section  212(c] 
relief.  This  interim  rule  allows  an  alien 
who  has  adjusted  to  lawful  permanent 
resident  status  pursuant  to  section 
245A,  8  U.S.C.  1255a,  or  section  210,  8 
U.SiC.  IIBO,  of  die  Act  fo  use  the 
con|bined  period  of  his  or  her  status  as 
a  laivfiil  temporary  rerid«it  and  lawful 
persianent  resident  to  establish  seven 
(7)  tears  of  lawful  domicile  in  the 
linked  States  for  piupbses  of  eligibility 
for  lection  212(c)  reliet  This  interim 
rule  will  provide  imifcvmity  between 
the  regulation  and  case  law. 
OATtS:  This  interim  rule  is  effective 
Novsmber  25, 1996.  Written  oonunents 
muit  be  submitted  on  orhefore     ,•  ^^    - 
December  26, 1996. 
A00RGSSE8:  Please  submit  written 
comments,  in  triplicate,  to  the  Policy 
Directives  and  Instructicms  Branch, 
ImiSigration  and  Naturalization  Service, 
425  J  Street,  NW.,  Ro<Hn  5307, 
Wasbington,  DC  20536,  Attention: 
Pul^ic  Comment  Clerk.  To  ensure 
pro^  handling,  please  reference  INS 
nuolber  1748-96  on  your 
con^8p(mdence.  Comments  are 
available  for  public  inspection  at  the 
abofe  address  by  calling  (202)  514-3048 
to  arrange  for  on  appointment  ^ 

FORlFURTHERiNPOmiATION  CONTACT: 
Margaret  M.  Philbin,  General  Counsel, 
Executive  Office  for  fanmigratirai 
ReHew,  Suite  2400^  5107  LeesbuigPikB. 
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.'falls  Church,  Virginia  22041,  telephone 

(703)  i05-0470;  David  M.  Dixon.  Chief 

Appellate  Counsel,  Immigration  and 

Naturalization  Sendee.  Suite  309, 5113 

^  Leesberg  Pike.  Falls  Church.  Virj^nia    • 

I  22041^  telei^ne  (703)  76&-6257.     >  : 

SUPPLinENTARV  MFOmUTION:  Under 
recenticase  law,  an  alien  who  has 
aoquii^  lawful  permanent  resident 
status  under  section  24SA  of  the  Act 
may  accrue  the  seven  (7)  years  of  lawful 
domicile  required  for  purposes  of    :    . 
sectioi  212(c)  relief  from  the  date  of  hia 
or  her  application  for  temporary 
reddelit  sUtus.  See  Robles  v.  INS.  58 
F.3d  1955  (9th  Cir.  1995);  Aveior-Chiz  v. 
INS.  SB  F.3d  338  (7th  Or.  1995); 
Coste^on-Cbntrsras  v.  INS.  45  F.3d  149 
(7th  C|r.  1995).  The  current  regulation 
allowsj  an  alien  to  apply  for  section 
212(c)Telief  onlyifhewshehas      ''-- 
established  at  least  seven  consecutive 
years  of  lawful  permanent  resident 
status  tmmodiately  prior  to  filing  the 
application  See  8  CFR  212.3(f)(2).  The 
Boiard  of  Immigration  Appeala(BIA)  has 
determined  that,  in  cases  arising  in  the 
Ninth  Circuit,  an  alien  may  use  the 
period  of  temporary  resident  status  to 
establish  the  requisite  seven  years.  See 
In  re  Carlos  Cazares-Alvam,  Interim 
Decision  3262  (BIA 1996).  However,  in 
casesl^riaing  in  circuits  without  such  « 
temporary  resident  status  rule,  the  BIA 
has  determined  that  the  current 
regulation  requires  seven  years  of  lawful 
permanent-resident  status.  See  In  re 
Hector  Ponce  de  Leon-Ruiz,  latenm        - 
Dedsien  3261  (BIA  1996).  The  BIA  has 
referred  th^se  cases  to  the  Attorney 
General  pursuant  to  8  CFR  3.1(h)(l)(ii) 
to  resolve  the  issue.  The  issue  raised  is 
White  f.  INS.  75  F.3d  213  (5th  CSr.  1996) 
(whetUer  8  CFR  212.3(f)(2)  is  consistent 
with  8  U.S.C.  1182(c)  and  therefore  is 
entitied  to  deference),  has  been 
addressed  and  rendered  moot  by  section 
304  of  pie  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996,  Pub.  L,  104-208, 110  Stat.  3009 
(SepteSiber  30, 1996)  (repealing  section    % 
212(c)  tmd  substituting  (Aher  relief), 
effective  April  1, 1997,  codified  at 
sectioq  240A  of  the  Immigration  and 

.  Nationality  Act  as  ammded.  The  White 
court  computed  the  years  of  lawful 
unrelinquished  domicile  (including  the 
years  o|F  lawful  temporary  resident 
status)  kather  than  lawful  permanent 
resideiioe  in  deteimininB  eligibilitv  for 
reUefrr 

This  {interim  rule  wiB  permit  an  alien  >■ 
to  demonstrate  lawfid  domicile  for 
sectioi^  212(c)  relief  purposes  by       -      .> 
combii|ing  his  or  her  status  as  a  lav^l  ^ 
tonpoitary  residoat  and  as  a  lawful 
permanent  resident  under  section  245A  " 

^or  MCtften  2^0  of  the  Act.  This  rule. 
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which  is  necessary  for  consisteiu^ 
between  the  regulation  and  case  law, 

_^  will  became  effective  immediately. 

{  -    The  Department's  implemmtation  of 
this  rule  as  a  interim  rule,  Mdth 
provision  for  post-promulgation  public 
comment,  is  based  upon  the  "good 
cause"  exception  found  at  5  U.S.C. 
5S3(d)(3).  The  reasons  add  necessity  for 
immediate  implementation  of  this 
interim  rule  are  as  follows:  (1)  To 
resolve  the  conflict  among  the  circuits 
regarding  this  issue;  (2)  to  respond  to 
the  controversy  raised  by  the  BIA 
decisions;  (3)  to  render  moot  the 

'  decisions  referred  to  the  Attorney 
General  by  the  BIA;  and  (4)  to  prbvide 
a  benefit  to  those  aliens  who  meet  its 
criteria.  An  abbreviated  comment  period 
of  30  dajrs  is  necessary  because  of  the 
passage  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  supra,  which  repeals  the 
provision  fw  section  212(c)  relief  and 
substitutes  other  relief,  effective  April  1, 
1907.  This  regulation  thus  will  be 
applicable  only  in  the  case  of  aliens  in 
proceedings  and  Mdio  have  filed  an 
application  for  section  212(c)  relief  as  of 
the  effective  date.  Nothing  in  this 
legulatidn  is  intended  to  afiiact,  nor  will 
it  affect,  the  opnation  of  the  Illegal 
Immigration  Reform  and  Immigrant 
ResponsibiliW  Act  supra,  to 
applications  for  refief  pending  on  the 
general  effective  date  of  that  act. 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities.  It 
will  affect  certain  individual  aliens,  not 
small  entities.  This  rule  does  not 
constitute  significant  regulatory  action 
within  the  meaning  of  section  3(f)  of 
Executive  Order  12866,  nor  does  it  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  section  6(b)  of 
Executive  Order  12612.         .    : 

List  (rfSnblects  in  8  (7R  Fait  213 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Passports  and  visas,  Reporting  and 
lecordkB^ing  requiranents. 

AcocHdingly,  part  212  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  followrs: 

PART  212-OOQUMEIfrARY 
REQUIREMEHTS:  NONMMQRANTS: 
WAIVERS;  ADM88I0N  OF  CERTAM 
INADMSSmLE  ALIENS:  PAROLE 

1.  The  autlunity  citetion  for  part  212 
continues  to  read  as  follows: 


Andmrfty:  8  U.&C.1101, 1102, 1103, 1182, 
1184. 1187, 1225, 1226, 1227, 1228. 12S2: 8 
CFR  part  2. 

2.  In  §  212.3  paragrq^  (Q(2)  is  revised 
to  read  as  follows:  -t  *  «.=*•.'.  •-.^ 

1212.3   AppNcanonfortheexardeeof 
dtacridoiv  under  eeeflon  212fe). 

•  *       *       •       •  '"v      .^i'V 

(f)«  •  •       .  '^V  >': 

(2)  The  alien  has  not  maintained 
lawfol  domicile  in  the  United  States,  as 
either  a  lawful  permanent  resident  or  a 
lawful  temporary  resident  pursuant  to 
section  245A  or  section  210  of  the  Act 
for  at  least  seven  consecutive  years 
immediately  preceding  the  filing  of  the 
application;   ^      .  -       _    .\^  .~    .-■... 

•  •        *    .  ■*     ■  •■••^ 

Dated:  November  19, 1996.  v 
Janet  Reno.  —  .•      *. 

Attorney  General. 
(FR  Doc  96-29996  Filisd  11-22-96;  8:45  «m] 


8  CFR  Part  245 

pN8No.1373-«q  >     •        - 

RiN1115-A012  -v-    ' 

Adiuatment  Of  Status  to  That  Of  Person 
Admitted  for  Permanent  Reaidenee: 


AGENCY:  jmmigFBtion  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts  without 
change  an  interim  rule  published  in  the 
Fedonl  Register  by  the  Immigration  and 
Naturalization  Service  (the  Service)  on 
November  2, 1992,  which  allows  the 
Service  to  determine  wdien  interviews 
are  needed  to  adjudicate  applications 
for  adjustment  of  status  to  that  of  a 
lawful  permanent  resident  alien.  This 
action  is  considered  necessary  to 
promote  m<xe  efficient  adjudicaticms 
and  convenience  to  the  public       ^  , /^ 
EFFECTIVE  DATE:  December  26, 1991^ 
FOR  FURTHER  ilFORMATION  CONTACT: 
Gerard  Casale,  Senior  Adjudications 
Officer,  Immigration  and  Naturalizatim 
Service.  Room  3214, 425 1  Street  NW.. 
Washington,  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  MFORMATMN: 

Background  "^ 

Section  245  of  the  hnndgration  and 
Nationality  Act  (the  Act)  provides  that 
the  status  of  cntain  aliens  in  the  United 
States  may  be  adjusted  to  that  of  lawfiil 
permanent  residents  at  the  discretion  of 
the  Attorney  General  under  such 
regulations  as  she  may  prescribe.  This 


process,  known  as  adjustment  of  stabu, 
is  governed  by  secticm  245  of  the  Act 
and  8  CFR  put  245.  Pursuant  to  6  CFR 
245.6,  an  qiplicant  ova-  the  age  of  14  is 
generally  required  to  be  interviewed  by 
an  officer  of  the  Service. 

On  November  2, 1992,  the  Service 
puUishsd  an  interim  rule  with  request 
■  for  public  comments  in  the  Federal 
Kfl^ster,  at  57  FR  49374-40375.  The 
rule  revised  8  CFR  245.6  to  allow  the 
S«vice  to  conduct  interviews  only  in 
cases  whoe  it  determines  that  an 
interview  is  necessary.  The  rule  also 
eliminated  a  provision  allowing 
intervieMTs  to  be  waived  far  persons  %vho 
had  applied  before  November  20, 1990, 
for  adjtistment  of  statiis  under  the 
Cuban  Adjustment  Act  of  November  2, 
1996,  since  that  specific  provision  was 
no  lon^  needed. 

The  mterim  rule  became  effective  on 
November  2, 1992.  Interested  persons 
were  invited  to  submit  written 
comments  regarding  the  interim  rule  on 
or  befcHB  December  2, 1992.  The  Service 
received  five  written  comments 
regarding  the  rule.  Since  the  closing  of 
the  period  for  public  comment,  no  new 
factors  have  afiiacted  the  stated  basis  for 
the  interim  rule.  Meanwhile,  significant 
increases  in  total  application  receipts 
have  underscored  the  need  for 
promoting  efficient  use  of  adjudications 
resources.  The  following  discussion 
summarizes  the  issues  involved  in  the 
interview  determination  rule,  including 
those  raised  by  the  commenters,  and  tlM  - 
conclusions  reached  by  the  Service. 

Fraud 

Traditionally,  the  interview  of 
applicants  for  adjustment  of  status  has 
been  seoi  as  an  important  element  in 
the  Service's  ability  to  detect  and  deter 
fraud.  On  that  account,  one  commenter 
opposed  the  change  to  selective 
interviewing.  Citing  reports  indicating  a 
significant  number  of  fraudulent 
marriages  connectedwith  petitions  for 
immigration  benefits,  he  concluded  that 
the  prospect  of  an  interview  deters 
additional  persons  from  fraudulently 
claiming  eligibility  for  lawful 
pennanent  resident  status.  The  Sovice 
shares  this  interest  in  avoiding  the 
creetion  of  opportunities  for  fraud. 
However,  the  conversion  to  select 
interviewing  does  not  assure  any 
particular  applicante  that  they  will  not 
be  interviewed  and  does  not  limit  the 
Service's  ability  to  interview  a 
particular  applicant  for  permanent 
resident  status.  Interviews  of  a 
significant  number  of  applicanta, 
particularly  those  rlfliming  eligibility 
based  on  a  recent  marriage,  wm 
continue.  In  feet  the  Serrice  intends  to 
conduct  interviews  in  all  cases  in  vdiich 


%■ 


V   -r^i. 
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it  is  likely  that  the  interview  would 
discloee  a  basis  for  ineligibility. 

The  nossibility  that  fraudulent  claims 
would  be  increased  by  the  combinatian 
of  selective  interviewing  and  the  direct 
mailing  of  adjustment  applications  to 
the  four  service  centers  was  another 
consideration.  A  commenter  suggested 
that  service  center  adjudicatmv.  who  do 
not  conduct  interviews,  lack  the     ° 
expfsrience  of  working  on  suspect  cues 
and  the  knowledge  of  fraud  patterns 
prevalent  in  particular  localities,  and 
thereliDre  would  be  unable  to  identify 
those  appUcations  for  which  an 
interview  is  needed.  The  Swlce's  view 
irthat  adjudicators  at  the  sovice  centers 
have  sufficient  experience  and  training 
in  the  detection  of  fraudulent  claims  to 
eligibility  for  immigratidn  bmefits  and 
that  they  will  continue  to  appfy  this 
knowledge  in  determining  wiran 
interviews  are  not  necessary.  For 
example,  whm  processing  pefitlcms  to 
remove  die  conditions  imposed  on 
persons  who  obtained  permanent 
residency  based  on  a  recent  marriage 
during  the  past  several  years,  the 
responsibility  for  assessing  the  risk-of 
fraud  has  been  assigned  to  service 
ceqter  adjudicaUvs,  who  reCar  suspect 
cases  to  local  offices  for  interview. 
Service  center  adjudicators  also  recendy 
handled  a  large  numbu'  of  applications 
for  adjustment  of  status  imder  the 
Chinese  Student  Protection  Act  of  1992 
in  a  similar  mannm. 


Impact  of  the  Interview  DatenniBation 
Program  on  the  Ad  jaatment  ^plication 
Filing  Fee 

Anothw  issue  raised  by  the  interview 
determinatfon  program  is  whether  its 
efficiencies  shouldresult  in  a  reduction 
in  the  cuiient  fee  for  adjustment  of 
status  applications.  One  commenter 
reasoned  that  a  decrease  in  the  number 
of  interviews  would  mult  in  the 
Service  spending  less  to  process 
applications  for  adjustment  of  status,    • 
yielding  savings  that  should  be  pused 
to  the  public  in  the  form  of  a  lower 
'  filing  fee.  HowBVOT.  the  Service  does  not 
intend  that  the  elimination  of  some 
interviews  will  lessen  the  total 
resources  devoted  to  adjudication  of 
applications  for  adjustment  of  status; 
rawer,  the  change  will  shift  some 
workloads  and  costs  bam  the  district 
offices  to  the  service  centers.  Officer 
time  and  other  resources  formerly 
devoted  to  interviewing  clearly  eligible 
applicants  will  be  dedicated  to 
uncovering  fraud  in  high-risk        .> 
adjustment  of  status  cases.  Also,  a  * 
previously  discussed,  a  sigofficant 
number  of  applicants  will  continue  to 
be  interviewed.  Thereforo.  while  the 
decrease  in  the  percentage  of  < 


intefviewed  %rill  benefit  many 
applicants,  the  Service  does  not  expect 
it  to  change  significantfy  the  overall  cost 
of  abjudicating  adjustment  applicatians. 

Proeeadag-Time 

Ai  Car  as  maintenance  of  '■^■•■X  ■  <"■ 

adjtidicaticms  stfmdards  allows,  the'-'  ^'  .^ 
Sentice  has  an  abiding  interest  Jn     "^'^^■ 
minimizing  the  time  required  to      '^ 
complete  action  on  adjiistment  of  status 
appacations.  One  commenter  saw  the 
intetim  rule  as  an  exampleof  Service 
effo^  to  alleviate  adjudications 
baddogs  and  make  the  mostiof  existii]^ 
resoorpes,  while  another  reconnnended 
that  the  Service  issue  a  decisimi  within 
90  days  of  receipt  of  the  application. 

Tifnely  adjudication  of  requests  for 
bentf  te  is  a  Service  goal,  and  selective 
waiihng  of  interviews  will  allow 
deofions  to  be  issued  more  quickly  in 
routine  and  non-suspect  adjustment  of 
status  cases.  The  Sendee  has  recently 
introduced  Customer  Sovice  Standards 
whi(^  aim  at  completing  action  on    . .     ' 
adjuatment  applications  within  a  shorter 
time.  However,  since  some  Service 
offices  currentfy  have  heavier  caseloads 
in  retatifm  to  available  personnel,  they 
may  incur  backlogs  longer  than  those  of 
other  offices.  Caseloads  are  also  sut^ect 
to  unanticipatad  surges  in  the  number 
or  tyjie  of  applications  received.  Final 
procasring  may  be  delayed  in  individual 
cases  fat  other  reasons  outside  the 
adjudicator's  control,  as  when 
additional  time  is  required  to  await  an 
immigrant  visa  priority  date,  the  receipt 
of  supplementary  information  from  the 
applicant,  or  the  completion  of  an 
invettigation  regarding  a  questionable 
daiii. 

ApptcantReqnaatiiBr  Waiver  of 
Interview 

.  A  auestion  whether  there  would  be  a 
procedure  allowing  an  applicant  to 
request  a  waiver  of  the  interview  has. 
been  considered.  Hie  determination    *' ' 
whether  an  interview  is  necessary 
invokes  evaluatibn  of  all  relevant 
factots  conceming  the  application, 
incliiding  any  spmiial  circumstances. 
However,  the  dedsion  will  be  mack  on 
the  b^  of  the  evidence  of  eligibility 
andnot  an  applicant's  desirB  to  avoid  an 
interfiew.  The  Service  cannot.assure  an . 
appli»nt  In  advance  that  no  interview 
will  le  required^  since  informatian  may 
be  received  which  discloses  the  need  for 
interview  of  an  applicatkm  who  Initially 
did  npt  appear  to  require  it 
Consequeady,  the  INS  will  not  adopt  a 
procedure  to  entertain  advance  requesto 
to  w^ve  (he  interview. 


The  Sdection  irfCaaes 

Eachadjustment  of  status  application 
wiU  be  reviewed  on  a  case-by-case  basis 
to  determine  whether  an  interview  is 
needed.  The  Service  will  monitor  fraud  \.: 
■  trends  and  the  use  of  the  interview         ''"^ ' 

•  determination  provision  to  provide        -: '}. 

<^  guidelines  for  adjudicators. 

'     Cono^  was  expressed  as  to  how  the 
'  Interview  detominaticm  decision  would 
be  reached,  particularly  if  it  woti)d 
result  in  interviews  being  called  merely 
to  address  minor  documentary 
deficiencies.  A  minor  deficiency  is  not,  .' 
in  itself  an  indicator  of  fraud.  The 
Service^  does  not  plan  to  interview  an 
applicatat  solely  because  he  or  she 
neglected  to  submit  a  document  which 
can  be  more  easily  requested  and 
submitted  fay  mail.  ^.;-  . 

A  codimenta  suggested  that  the  *''"^^^ 
Service  adopt  a  nationwide  list  of  .    *'.  -. 
spedfi^  adjustment  application    -^       *' 
categor^  which,  in  her  opinion, 
presented  a  low  risk  of  fraud  and  yet 
wrere  cobsuming  nearly  half  of  the  staff 
time  devoted  to  adjustment  interviews 
in  a  Uurfa  (^strict  office;  the  time  fr«ed 
by  wai\ang  interviews  of  such  cases ,. . 
could  then  be  re-directed  to  fraud    " .  :...^ 
deterrence  and  reduction  of  the  waiting 
time  for  processing  applications.  The 
Siarvice  recognizes  that  at  any  point  in 
time  there  are  categories  of  applications  . 
which  pose  a  genmily  lower  risk  of 
fraud  than  others.  However,  it  does  not 
follow  tliat  the  rule  must  be  altered  on 
that  account  A  regulation  prescribing 
fixed  categories  of  applications  for  ' 
which  ipterviews  must  be  waived 
would  hamper  the  Service's  flexibility 
in  adjuating  to  changes  in  fraud  profiles 
and  caseloads.  The  existing  rule,  which 
neither  Specifies  nor  limita  the  types  of 
adjustment  cases  on  whidi  the 
Interview  determiru^on  may  be  made, 
affords  the  Service  and  ite  adjudicating 
offices  the  widest  freedom  of  action  to 
balance  local  needs  and  priorities. 

Bagnlatoty  Flexibility  Act 

The  Gbmmissioner  of  the  Immigration 
and  Natiualization  Service,  In 
accordance  with  the  Regulatoiy 
Flexibility  Act  (5  U.S.C  605(b)),  has 
revieweil  this  regulation  anci  by 
approving  it,  oertifiea  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  sufaetantial  number  of  small  entities 
because  of  the  following  factors:  This 
rule  m^ely  adopto  as  final  an  iitterim 
rule  which  has  been  in  effect  since  .    >' 
November  2, 1992.  By  ronoving  the  ^4  ^  ^ 
intoview  requimnent,  the  rule  haa  ',/>>' 
eliminated  an  inooavenience  to  a     ^  .•*i' ' 
number  bf  individual  applicants  for     '  > 
adjustment  of  status  Wiu>  otherwise  *  ' 
would  have  been  reqiiiied  to  appear  In. 
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person  at  a  Service  office  to  be 
interviewed  by  an  immigration 
examiner.  Thisrule  does  not  have 
Impact  on  small  entities. 

Executive  Orderl2866     .^~^^'" 

This  rule  is  not  considered  by  the 
Department  of  Justice.  Immigraticm  and 
Naturalization  Sorvice.  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f). 
Regulatoiy  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  Ito  review  prooess  under^ 
section 6(a)(3)(A).     -    >>  ■  '.._.  '^.  -^ 

Exacntive  Order  12912 

The  regulations  adopted  herrin  will 
not  have  substantial  dfrect  effecta  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
respmsibUities  among  the  various 
;  levels  of  government  Thcffefore,  in 
accordance  with  Executive  Otdm  12612, 
it  is  detennined  that  this  rule  does  not 
have  sufficient  federalism  implicati(HU 
to  warrant  the  preperation  of  a 
Federalism  Assessment 

List  of  Subjects  in  8  CFR  Part  245 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirementa.         - 

Accordingly,  the  interim  rule 
amending  8  GPR  part  245  which  was 
pubUriied  at  57  FR  49374-t9375  on 
November  2, 1992,  Is  adopted  as  a  final 
rule  without  change. 

Dated:  Octobsr  28.  ieee. 


Commistiontr,  bnaUgmtion  and 
Mmira/isation  Sarvica. 

[FR  Doc.  W-29971  Filed  11-22-48;  BM5  ami 


-  V.      v»    v 


DEPARTMENT  OF  THE  TREASURY 
eommuntty  Dmetopment  Financial 


Institiitlona  Fund 

12  CFR  Part  1806 

niN1806-AAn     '- 


'r-'-'-r^. 


Bank  Enterprtaa  Awnvd  PreQiaiii- 

AOENCV:  Community  Development 
Financial  Institutions  Fund.  Department 
of  the  Treasury. 
ACTION:  Amendmento  to  interim  rule. 

SUMMARY:  llie  Depertment  of  the 
Treasury  is  issuing  revisions  to  Uw 
interim  regulations  for  the  Bank 
Enterprise  Awrard  (BEA)  Program 
publUhed  in  the  Federal  Ragistercm 
October  19, 1995  and  subsequently 
amended  on  January  23. 1996  and 


February  29, 1996.  The  BEA  Program 
iwas  authorized  by  the  Community 
Development  Benking  and  Financial 
Institutians  Act  of  1994.  The  mvgram  is 

depoeitory  institutions  to  make  equity 
investmente  in  or  otherwise  support 
Community  Develc^nneirt  Financial 
Institutions  and/or  Inciease  Wmriing  and 
other  services  provided  writhin 
distressed  communities. 
DATES:  This  interim  rule  is  effsctive 
November  25, 1996vC(mimente  must  be 
received  on  or  before  December  26, 
1996. 

ADDRESSES:  All  questions  or  commente 
concerning  this  intnim  rule  should  be 
addressed  to  the  Director,  Community 
Development  Financial  Institutians 
Fund,  DqMrtinent  of  the  Treesury ,  1500 
Pennsylvania  Ave..  N.W.,  Washington, 
DC  20220. 

FOR  FURTICR  ilFORMATICN  OONTAer. 
Kirsten  S.  M(^,  Directcff.  Conummity 
Daveli^mient  Financial  Inatitutiaos 
Fund  at  (202)  622-8662.  fllilais  not  a 
toll  free  number.)    v   .      • 

SUPPLEMBITARV  MFORMATICN: 

L  General  ^ ' 

Executive  Order  (B.OJ  12866 

Vt  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
actitm  as  d^ned  in  E.0. 12866. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  interim 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  do 
not  ^>ply.  Moreover,  the  Department  of 
the  Treesury  finds  that  any  economic  or 
other  consequences  of  this  interim  rule 
are  a  direct  result  of  the  implementaticm 
of  atatutory  provisions. 

Administrative  Procedures  Act  '~ 

Pursuant  to  5  U.S.C  553(a)(2),  tiiese 
amendm«Dta  are  not  subject  to  the 
provisI(ms^5  U.S.C.  553(b)  canceming 
notice  and  public  comment  or  the 
delayed  e&ctiva  date  provisions  of  5 
U.S.C.  553(d).  Furthermore,  the  , 
Department  lor  good  cause  finds  that 
notice  and  public  coitnment  prior  to 
effect  are  impracticable  and  contrary  to 
the  public  interest  These  revisions  are 
intended  to  amend  the  Interim 
regulations  for  the  BEA  Program  that 
were  published  in  the  Federel  Regieter 
on  October  19, 1995  and  subaequendy 
amended  on  January  23. 1996  and 
Frtiruary  29. 1996.  The  purpose  of  the 
revialons  is  to  give  iq;>plic8nto  greetw 
flexibility  as  to  the  type  of  Instaunenta 
that  will  be  considered  Equity 
Investmente.  reduce  the  burden  -.    r 


assodated  with  reporting  ceitain 
Eligible  Development  Activities,  and 
pennit  i^licanto  that  achieved  less 
than  90  percent,  as  of^Noeed  to  less  than 
90  percent  but  at  leest  75  percent,  of 
UMir  projected  ectivities  to  receive  a 
partial,  pro-rated  award. 

Catalog  of  Federal  Pinandal  Aasistmoa 
Number  Bank  Eateiprisa  Award  Proaram— 
21.021. 

ILBackgrouud.  _.  «^ 

Ob  Octaberl9.199s,  ita  Depaitiuam 
pubUahed  interim  regulations  in  the 
Federal  SeglMar  kx  the  Bank  Enteriniae 
Award  Program  (12  CFR  part  1808). 
These  interim  regulatians  were 
amended  pursuant  to  revisions 
published  in  the  Federal  Register  on 
January  23, 1996  and  corrections  to 
theee  revisions  pubUahed  in  the  Federal 
Rflcistar  on  February  29, 1996. 
Subsequent  to  Hbe  publicaticm  of  such 
interim  regulations,  as  «i?M»nd<wtt  dte 
Depertment  has  developed  poUdes 
designed  to  clarify  aeveral  existing 
provlsians  in  the  interim  regulatians. 
The  purpose  of  these  amenSneoto  is  to 
give  appiicante  ^aatar  OBxMUSy  as  to 
the  tyne  of  instrumente  that  will  be 
considered  Eguity  Investmente,  reduce 
the  biuden  assodated  with  reporting 
certain  Eligihle  Development  Activities, 
and  pomit  ^pHcante  that  adiieved  less 
than  90  percent,  as  oppoeed  to  leas  than 
90  percent  but  at  least  75  peroent.  of 
their  projected  activittea  to  receive  a 
partial,  pro-rated  award. 

m.  Bank  Entafwiae  Award  Program 

Under  the  Bank  Enterprise  Award 
Program  (12  CFR  Part  1806).  the 
Department  will  provide  awards  to 
selected  Appiicante  that  successfully ' 
carry  out  certain  community 
development  activities.  The  foUov^ng 
summarizes  the  amendmente  to  the 
intnim  reguktioaa. 

DeflnitionB      ^    : 

The  term  "Equity  bvestment"  Is 
amended  in  Section  1806.103(q)  to  give 
Appiicante  greater  flexibility  as  to  the 
type  of  instrumente  that  Will  be 
considered  Equity  Investmente.  An 
Equity  bivestment  shall  betxmsidsred 
new  financial  assistancr  provided  by  an 
Applicant  or  Ite  Subsidiary  to  a  CDFI  in 
tlu9  farm  of  a  stock  purchase,  s  grant 
(exduding  grants  used  to  support 
operating  coste).  4  purchase  of  any  type 
(^partnnahip  interest,  a  loan  made  on 
such  terms  that  it  has  dkuacteristics  of 
equity  (andiaconaidarBd  as  sudi  l^  the 
Fund  and  is  consistent  Mdth 
requlremente  of  the  Applicant's 
Appropriate  Federal  R«nH«£  Agency), 
or  any  othef  investment  deemed  to  be 
an  equity  investment  by  the  Fund. 


v..' 


99628    F«kntK«gistw 


and  RsgnlatiBfis 


MBOsiiriitgitctfviltes  >  ^, 

SwtioD  1806.202(a)  is  revisMl  to  give 
anAppUcantthecnrtkmofrapaiting  ^  -. 
their  activities  in  all  categnies  of 
Qualified  Activities  or  providing  an 
explanatian  satisfiBctiuy  to  the  I^nd  for 
not  reporting  in  all  categories  and 
providing  any  certificatians  reasraiably. 
deemed  necessary  by  the  Fund.    ___  ^ 
inchiding.  without  limitation,  a  «'-  '^j- 
certification  that  during  the  Asseiinietif' 
Period  the  Applicant  did  not  reduce  its 
total  activity  in  any  unreported    .: , '  ,.^ 
categories.  The  form  and  content  of  any 
certification  shall  be  detennined  by  the 
Fund.  '    .    -  i.    • 


•vs.: 


Actual  Award  AmouitU, 

Section  1806.205  is  lotiaBd  tb  permit 
any  Applicant  that  achieves  less  than  90 
pereent,  as  opposed  to  less  than  90    . 
percent  but  at  least  75  percent,  of  its 
projected  Qualified  Activities  to  receive 
a  partial  award  based  upon  (amoog 
other  thin^)  the  Applicant's  satisbctory 
enilanation  far  its  ndlure  to         '     f 
substantially  adiieve  the  activities 
projected  in  its  application.  Any 
estimated  award  amount  will  be 
adjusted  on  a  pro-rata  basis  to  reflect  the 
activities  actually  performed,  i 

List  afSubfaclB  in  12  (7R  Part  IMM 

Banks,  hanking.  Community 
development.  Economic  developownt. 

Grant  pwigninia— nmnnnimity  '  ^r 

develcqmient.  Housing,  Savhigi    '  r     < 
assodations.  Small  businesses,     ^v 

For  the  reasons  set  forth  in  the 
preamble,  Part  1806  of  Chapter  XVm  of 
Title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  laoe-BAHK  BITERPraSE 
AWARD  PROORAM 

1.  The  authority  citation  for  Part  1806 
continues  to  read  as  follows: 

Antetity:  12  U.S.C  4703, 4717;  chapter  X. 
Pub.  L.  104>19. 100  St|t  ^{37  (U  U.S.C  4703 
nole).  >*••.•.  -5-*.>^   ' 

2.  Section  1806.103  (g)  is  revised  to 
read  as  follows: 


.^-^'f- 


f.'.V.t* 


(q)  Equity  InvBttmant  means  new 
financial  assistance  provided  by  an 
Applicant  or  its  Subsidiary  to  a  CDFl  in 
tM  farm  of  a  stock  purchase,  a  grant 
(excluding  grants  used  to  support 
operating  cost^,  i  purchase  of  any  type 
of  partnmship  interest,  a  loan  made  on 
such  terms  that  it  has  characteristics  of 
equity  (and  is  considered  as  such  by  the 
Fund  and  is  consistent  %dtb 
requirements  of  the  Applicant's        !   ' 
Appropriate  Federal  Banking  Agency). 


or  ^ly  other  investment  deemod  to  ba 
an  #quity  investment  by  the  Fund  :  I°^> 


DEPARTMENT  OF  TRANSPORTATION 


'   sl  Section  1806.202(1^  htmiim^ 
rea4  as  Sallows: 


'^• 


§1806.206    Actual 


•s     ' 


-i-iV  .  Ja> 


fJKliril  AvMkm  < 
^*4  CPU  Part  3f'''  '^  '"-3:; 


Na  96-AIIE-41: 


flflb&aOSt:   Maaauiing  actJvtiafc 

(a)  Geneiti/^'Qualified  Activities  Shall 
be  tieanirad  by  comparing  die  Qualified 
Acttviti^  carried  out  during  the 
Baseline  Period  with  theQualified 
Activities  projected  to  be  carried  out 
during  the  Assessment  Period,  faicreases 
in  the  values  of  Qualified  Activities 
between  the  Baseline  Period  and 
Assessment  Period  will  be  used  in 
datarmining  award  amoimts.  Applicants 
shall  report  their  activities  in  aU     -^ 
categories  of  Qudified  Activities  in' 
whjdi  they  engage  far  the  Baseline  ^ 
Period  and  Assessmoit  Period  ot 
provide  an  explanation  satisfsctory  to 
theFund  for  not  repoiting  in  all 
categories  and  provide  any  certification 
■  reasonably  deemed  necessaxy  by  the 
Fund,  including,  without  liinitaticn.  a 
cex^catioD  that  during  the  Assessment 
Period  the  Applicant  did  not  reduce  its 
total  activity  in  any  unreported 
catagories.  lHa  fonn  and  content  of  any 
oerlffication  shall  be  detennined  by  the 
Fuiid.  The  dates  of  the  Baseline  Period 
and  Assessment  Period  wrill  be 
pultfished  in  the  NCM'A  for  each  funding 
round. 
•    I  •       •       • .    ■  •''" 

4,  Section  1806.205(c)(1)  is  revised  to 
rea4asfolIov^        .    .    -r 


-.-^VfdO  Partial  achtevement—it)  Gafisnx/. 
If  an  A  wardee  carries  out  less  than  00 
percent  of  its  prelected  Qualified 
Activities-,  it  may  be  daemed  to  have 
partially  achieved  those  activities,  hi 
sucii  cases,  the  Fund  may,  in  its  sole 
dis(betion,'provide  a  paittataward 
bas#d  upon  (among  odxer  things)  the 
Awiudee's  «ati^actoiy  explanaticm  for 
its  idlure  to  substantially  achieve  the 
acti^rities  projected  in  its  applicaticm. 
Any  estii&ated  a«fard  amount  will  be 
ad jfsted  on  a  pro-rata  basis  to  reflect  the 
actiirities  actually  performed.. ,      .    ,  . 

*      .    •  •  •  •  '' . ,  ^  -.V--*' 

D^:  November  18. 1996.      \  ^  k^.t 

Dinctor.  CoaunuiUtyDgvriopmmitnnancial 

butttuOaisFiutd. 

(FR  Doc.  96-29993  Filed  ll-22'-96r  8:45  am] 


fWf21tO^AA64 


AlrwotfthiMMDii«ellyM;Alllton  /, 
EnglM  Company  Modal  250-047^  "V 
TuitxMiart  Engtoaa 

AQENdr:  Federal  Aviation  ^  r 
Admimstretion,  DOT. 

ACnm^  Final  rule;  Request  far 
commants. 


y  •'.;>.i'. 


r:  This  amendment  adopts  a 
new  akwisthiness  directive  (AD)  that  is 
qipliclble  to  AUison  Eogine  Company 
Model  250-C47B  turboshaft  oagiaaa. 
Hiis  mbiaa  supersedes  priority  letter 
AD^6>21-12.  applicable  to  Bell 
Helicopter  Textron.  A  Diviridi  of 
Textrob  Canada  Ltd.  (BHTC)  ModeL407 
helicopters,  that  currently  prdUbits 
further  flight,  due  to  uncommanded 
infUgfaft  engine  shutdowns.  This  action 
requiras  replactog  the  engine  main 
electrical  Inmess  assemuy  with  an  r '  ^ 
improved  assembly.  di—KHng  tiie    ■-  '  ^ . 
ovmspeed  solmoid.  inspecting  the 
eneina  control  unit  (ECU)  intemd  PWIO 
voltaga  to  detennine  electrical  noise 
charackeristics.  and  repladns  units  not 
consiciRed  serviceable.  In  additiop.  this 
AD  requires  adding  a  placard  to  the 
h^copter  instrument  panel  notifying 
the  pl&t  that  the  ovoispeud  protection 
systeni  is  disabled  and  removes  a 
placard  vdiich  was  requhed  Iqr  priority 
letter  AD  96-21-12:  revises  the  BHTC 
Model!  407  Rotorctaft  Flight  Manual 
(RFM);  and  requires  maintenanoe 
actions  to  clear  the  engine^dertixmic 
control  unit  (ECU)  of  faults  prior  to  each 
fli^t  AccompUahmeot  (rf  than  actiqps 
wUl  enable  operators  to  resume  flight 
opecatlaas.  litis  amendment  is 
prompted  by  investigation  into  the 
causesi  of  the  inflight  engine  shutdowns. 
The  adtions  q>ecified  by  ibis  AD  are 
intemdbd  to  prevent  unconmianded 
infligfait  engine  shutdowns,  which  can 
result  in  autoaotation.  farced  landing, 
and  possible  loss  of  the  helicopter. 
DATES&ESective  November  25. 1996. 
except  effective  i:^xm  receipt  to  all    ;      . 
persoris  receiving  a  copy  en  this  A0 ' ' 
direct&r  from  the  FAA.  ,5.     -'*\'- 

"Hm  incorpraation  by  refarahce  of  '~ 
certain  publications  listed  in  the 
regulations  is  approved  by  die  Director 
of  the  Federal  Register  as  of  November 
25, 19*6.  : 

Comments  for  inclusion  in  tiw  Rnlea 
Oockei  must  be  received  on  or  bafoire 
Januartr 24, 1997.  ,:;:^     f-    >, 

■.      •  •■■*'^. 


lifi 


■  -..■•■'-..■  '  < 
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:  Sufanit  comments  in 
triplicate  to  the  Federal  Aviatiim 
Administration  (FAA),  New  England 
R^cm.  Office  of  the  Assistant  Qiief 
Counsel.  Attenticm:  Rules  Dodwt  No. 
96-ANE-41, 12  New  Ei^epand  Executive 
Paric  Burlingtoa,  MA  01803-5299. 

Hie  serviceinfannation  refnooced  in 
this  AD  may  be  obtained  frtuan  Allison 
Engine  Ccwapany,  P.O.  Box  420,  Speed 
Code  P-40A.  Indianapolis,  IN  46206- 
0420;  telephone  (317)  230-2720.  fax 
(317)  230-3381.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Parli.  Burlington.  MA:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washii^{ton,  DC 
FOR  FURTMER  MRMIATION  CONTACT: 
Patricia  Boonan,  Aerospace  Engineer, 
Chicago  AirciBft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
East  Devon  Ave.,  Des  Plaines,  IL  60018; 
telephone  (847)  294-7134.  fax  (847) 
294-7834.  ,.  ,       ^ 

8UPPLEMBITARY  MPORMAHON:  On 
October  11. 1996.  the  Federal  Avfation 
Administration  (FAA)  issued  priority 
letter  airworthiness  directive  (AD)  96- 
21-12.  applicable  to  Bell  Helicopter 
Textron,  a  Division  of  Textron  Canada 
Ltd.  (BHTC)  Modri  407  helicopters, 
which  prohiUto  further  flight  That 
action  was  prompted  by  reports  of 
uncommanded  inflight  engine 
shutdowns  on  Allison  En^e  Company 
Model  250-C47B  turboshaft  engines 
installed  in  those  helicopters.  In  each 
case,  the  harness  failed  and  caused  the 
electrcmic  ccmtrol  unit  (ECU)  togo  into 
a  fail  fixed  fuel  flow  condition. 
Subsequent  pilot  action  (reducti(m  in 
collective),  caused  the  engine  to  reach 
the  overfeed  tr^  point,  with  resultant 
default  to  zero  iiiel  flow  and  engine 
shutdown.  That  condition,  if  not 
corrected,  could  result  in 
imcommanded  inflight  engine 
shutdowns,  which  can  result  in 
autorotation,  forced  landing,  and. 
possible  loes  of  the  helicopter. 

Since  the  issuance  of  that  priority 
letter  AD,  the  investigation  reveeled  that 
the  cause  of  the  uncommanded  inflight 
mgine  shutdowjis  was  an  ECU  hard 
fault  to  a  fail  fi}»d  fiul  flow  condition, 
and  subsequent  main  rotor  and  power 
turbine  overspeed  limit  exoeedances 
coincident  widi  pilot  collective  input. 
These  overspeed  conditions  activated 
the  analog  overspeed  trip,  which  results 
in  default  to  a  zero  fiiel  flow  condition. 
The  ECU  fault  resulted  fiom  a 
manufacturing  defect  in  the  engine  main 
electrical  harniass  assembly. 

Additionally,  in  a  related  incident 
involving  a  not  yet  cotificated  Allison 


Engine  Qnnpany  engine,  an  ECUhafl^ 
fault  to  fail  fixed  foel  flow  was    .  >  ■«  ~ '  • 
attributed  to  the  electrical  noise 
characteristics  of  4the  ECU  internal 
PWIO  voltage,  as  afisdad  by  oMain  C 
'ECU  power  modulator  subcomponeatt. 
This  same  power  modulator  Part 
Niimber  (P/N)  is  anraitly  in  use  on  the 
Allison  EngUie  Company  Model  250- 
C47B  mg&ie  application.  The  noted 
ECU  powCT  modulator  {soblem  can  also 
lead  to  die  overspeed  condition  and 
uncommanded  engine  shutdown 
described  above,  and  is  therelbte 
addressed  in  this  AD  action. 

The  FAA  has  reviewed  and  apptoved 
the  technical  contents  of  Allison  Engine 
Company  Alwt  Commercial  Engine 
Bulletin  (CEB)  No.  CEB-A-73-6010. 
dated  October  15. 1996.  diat  describes  . 
procedures  for  replacing  the  engine 
main  electrical  harness  assembly  with 
an  improved  assembly;  CEB-A-73- 

6011.  dated  October  31,  1996,  that 
describes  procedures  for  dlimhHng  the 
overspeed  solenoid  (thereby 
deactivating  the  engine  overspeed 
protection  system);  and  CEB-A-73- 

6012.  dated  October  31, 1996,  that 
describes  procedures  fbr  inspecting  the 
ECU  internal  PWIO  voltage  to  detennine 
electrical  noise  characteristics. 

Since  an  unsafe  condition  has  been 
Mentified  that  is  likely  to  exist  or  -- 
aevelop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  priority 
letter  AD  96-21-12.  applicable  to  BHTC 
Model  407  helicopten,  to  require  the 
following  actions:  replacing  die  engine 
main  electrical  harness  assembly  wi& 
an  improved  assembly,  Hiiaihling  die 
overspeed  solenoid  (miereby 
deactivating  the  engine  overspeed 
protection  system),  inspecting  the  ECU 
internal  PWIO  voltage  to  determine 
electrical  noise  characteristics,  and 
replacing  units  not  considered 
soviceable  due  to  excessive  electrical 
noise.  In  addition,  this  AD  requires 
adding  a  heUcopter  instrument  panel 
placard  notifying  the  pilot  that  the 
ovettpeed  protection  system  is  disabled; 
removes  the  placard  required  by  AD  96- 
21-12  which  prohibited  further  flight; 
and  revises  the  BHTC  Model  407 
Rotorcraft  Flight  Manual  (RFM)  to 
clarify  emergency  flight  procedures  and 
to  require  maintenance  actions  to  clear 
Full  Authority  Digital  Engine  Control 
{PADBQ  feuh  annunciations  prior  to 
eadi  fli^t  Accomplishment  of  these 
actions  will  enable  operators  to  resume 
flight  operaticms  on  an  interim  basis. 
Additional  rulemaking  may  reactivate 
the  engine  overspeed  protection  syauan 
in  conjunction  %rith  raising  the   ^^:'■■■■ 
overspeed  trip  speed,  and  require 
additi(mal  control  system  modification 
of  going  to  minimum  fuel  flow  as  a 


terminating  action.  The  actions  are 
saquired  to  be  accompliahad  in 
acoordanoe  with  the  CEBs^iescribed 
jneviously. 

^  Sinoaa  situation  exists  that  requires 
the  immediate  adc^on  (rfthis 
regulation,  it  is  foimd  that  notioa  and 
opportunity  for  priw  public  comment 
hereon  are  impracticable,  and  that  good 
causa  exists  for  making  this  amandment 
effective  in  less  than  30  days. 

(Invited 


Although  this  action  i*  in  die  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
bx  public  comment,  cmnments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  die  address  specified 
under  the  caption  AIMAESSES.  All 
communications  received  on  or  before 
the  closing  date  fior  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  commente 
received.  Factual  infcmnation  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effsctiveness  of  the  AD 
action  and  determining  v^iether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulattHy.  woonomic. 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Dodut 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "CcHnments  to 
Docket  Number  96-ANE-41."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betweoi  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  G^er  12612. 
it  is  determined  that  this  final  rule  does 
not  have-sufficient  fedraalism 


^PPIP 
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<P-=^:^-  :v=.: 


impUcaticHU  to  warrant  tba  prepaiati<Hi 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulatian  is  an  emergency  regulatiaD 
that  must  be  Issued  immediately  to  '^,' ; 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  rsgulatoay 
acti<m"  undm  Executive  Order  12866.  It 
has  been  deteimined  ftirther  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatmy  Policies  and 
Procadures  (44  PR  11034,  Felmiary  2|B> . 
1979).  If  it  is  determined  that  diis 
amergebcy  regulation  otherwise  woi^ 
be  sipiificant  under  DOT  Regulatory 
Policies  and  Proceduras,  a  final 
regulatory  evaluation  will  be  preparad 
and  placed  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  ttie 
Rules  Docket  at  the  location  provided 
under  the  caption  ADMBSSES.    '' 

List  of  Sobfacts  in  14  CFR  Part  30    '     f 

Air  transportation.  Aircraft,  Aviation 
safoty.  Incorporation  by  leiiBrenoe, 
Safsty.  •    '    -■■,,^  >, 

Adoption  af  the  Amendrnwif     ....'. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administnt(»,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Retaliations  (14  CFR 
part  39)  as  follows: 

PART39-AIRWOim«NE$S     -    ^ 
INRCCTIVE8 

1.  The  authority  citation  for  part  39 
conthiues  to  read  as  follows: 


40  use  106(g),  40113, 44701. 

|99.13-(AiiMndadg 

2.  Section  39.13  is  amended  by     - 
adding  the  following  new  airworthiness 
directive: 
9a-a4-0a  AIUmb  bgiae  Conpsnj: 

Amendment  39-9834.  Docket  No.  9»- 
•    ANE-41.  Supenedet  AD  96-21-12. 

applioble  to  Ball  Helicoptar  Textnm,  A 

DivUion  of  Textion  Canada  l4d.  (BHTC) 

Model  407  helicopten. 

Ao^kabUity:  Allison  Engine  Company 
Model  2SO-C47B  tiobodiait  anginas, 
inttallad  on  but  not  limitad  to  BHTC  Model 
407  baliooptaiB. 

NalB  1:  Thia  aitwocthiness  dliective  (AO) 
applies  to  eech  engine  identified  in  the 
preceding  applic^lity  provision,  regardless 
of  whether  it  has  been  modified,  altand,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AO.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
diet  die  perfonnanoe  of  the  fequinments  of 
diis  AD  is  afiEsctad,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
complianoe  in  accordance  with  paragraph  (h) 
of  mis  AO.  The  request  should  include  an 
aasMsmant  of  the  efEsct  of  th^  modification. 
altantlc».  or  rqiair  cm  the  uiuafe  condition 
addrsaaed  by  diis  AO;  and.  if  the  unsafe 
oooditiao  hes  not  beni  eliminated,  the 


^.  •  ••; 


raquyt  Aoold  Inchide  q>ecific  ptopoeed 
actioes  to  addaaaa  it 

CompJiaiiee:  Required  prior  to  finthar 
fli^%  unless  aocomiriisbed  previously. 

To  laavsat  uaoaaunaaded  infli^  en^ne 
shiitanRis.  which  can  result  in  aotoiDtateii,  ^ 
farcaiL  landing,  and  poeaible  loes  of  die  ' 
iwlioepter,  aooompUdi  die  following:     /'•  ' 

(a)  Replaofr  the  engine  main  ebctticii' -' 
harnass  assembly.  Part  Number  (P/N) 
2306^796.  with  an  hnprovad  asaamUy.  P/N 
2306I80S.  in  aooordance  with  AlUaoaBn^ne 
Comfeny  Alert  Commerdal  Engine  Bulletin 
(CEB)  CBB-A-73-6010,  dated  Octobas  IS, 
1996J^ 

(b)  Disable  the  overqwed  aolenfrid  in 
ice  with  Allison  Engine  Company 
73-aOll,  dated  October  31. 1996. 

(cl^nspect  die  electronic  control  unit 
intampl  PWlO  voltage  to  detecmine 
elect^cal  noise  charadariatics,  and  r^daoa 
QCUs  not  considered  servioeaMe,  in 
arxoartince  with  Alliaon  Engine  Company 
CEB-jA-73-«012.  dated  October  31, 1996. 
(d)ilnstall  the  fidkwing  placard  on  die 
Instrament  panel  near  the  overspeed  test 
notlqfing  die  pilot  that  me  engine 
0  psotacdon  system  is  disabled, 
SYSTTEM INOP".  Hie  placard  diaU 
lubctured  of  a  mstarial  mat  cannot  be 
easili  de&Kxd  or  eraaed,  and  die  lattaring 
shall  be  Uock-style  and  at  least  2  inches  in 
heigl|t.  but  not  greater  than  6  incfaaa  in      ' 
hei^  Additionally,  the  color  of  lettering 
must'oontrast  with  die  beckground  tcokr  of 
placard  material)  such  that  it  is  legible. 

(e)  Remove  the  plecard  required  by  AD  96- 
21-lt.  which  states.  "Flight  Of  This  « 
HelidoptarlsPnriiibited".  * 

(f)  ttovise  the  PAA-approved  Rotonaaft 
Fl^  Manual  (RFM)  tqr  inootporating 
Appendix  1  of  this  AD  in  die  Ncnnal 
Prao^ures.  This  may  be  aooompliahad  by 
insei^ig  a  copy  of  Appendix  1  of  this  AD  in 
theF^:  .      . 

Appendix  1 

N^  Operators  must  initiate  action  to 
noti^  and  ensure  that  flight  crewmembera 
are  appraised  (rf  this  change. 

(l)iRevise  the  FAA  apiwoved  Rotonaaft 
Fligk  Manual  (RFM)  fay  inoorponting  the 
folloAring  limitation  piacard  to  page  1-14A/ 

tJVSPD  .        ...  ^^ 

SYSTEM     '  ■ 

INOp 

^ 

Loteian:  bistrument  panel  near  overspeed 
tet  switch 

(2)|Revise  the  FAA-approved  RFM  by 
inespyorating  the  following  to  die  Normal 
ProcSdures. 

Sectfon  2-4.  INTERKXt  AND  PRBSTART 


CHECK 


•        *        • 


18.  Caution  lights— BNG  OUT,  XMSN  CSL 
PRESS,  RPM,  HYDRAUUC  SYSTEM.  (»1 
FAIU  FAIffiC  DGOtAIXD.  FAI»C  FAULT. 
L/FUfeL  BOOST,  R/FUEL  BOOST,  L/FUEL 
XFR^^and  R/FUEL  XFR  will  be  illuminated. 
NOli 

L/fUEL  XFR  and  R/FUEL  XFR  win  not  he 
illuminated  when  forward  fuel  tank  is  emp^. 


18a.  lirottle— Idle  poeition.         :; 
NOTE 

(9U  of  battaiy  cart  powsr,  if  being  uaad. 
onttt  be  cycled  whan  ttw  BATT  switch  is 
OP?.      ;  ■  :  ^ 

l6b.BATrswltdi-CydaOPF,aN.  J 

NOTE  "  •  -^' ^    '■ 

Obeerradans  of  Step  16  Win  be  repeated. 
FADEC  IIB(»AOBD  and  FADBC  FAULT 
lights,  that  are  due  to  the  o^eiapsed  syatan 
being  in^ierative,  win  be exdnguiahed.     ■'<•. 

18c  Tfc>ttl»— Ooeed  poaitian.  v  ». 

•  I8d.  Horn  Mute  button    Ptass  to  mute.  - 


11.  ENGINB  SHUTDOWN  >       > 

_.^/---.._^.      .  ■     .   , 

switch-OFF.  >       *'*;;;' 

^>plicable  maintenance  actioo  must  be 
perfaim^d  prior  to  farther  fillet  if  a  FADEC 
light  haS  illuminated  during  the  flight  or  on 
engine  shutdown. 

(3)  Reiise  the  FAA  approved  I^vf  by 
incorpo^tlng  the  fallowing  to  the 
Emergericy/Malftinction  Pncedurea. 

Secdon  M-j- WIVB  SHAFT  FAILURE 


7.  Del 

PROCElkjRE:  '  ■ 

1.  Maintain  heading  and  attitude  cmtroL 
la.  Throttle— idle       "^    ..:  -      .-- 

•        •        •        •       ■'♦-'^ " '  ■»         '    '■*• 

3-3-4C  f  ADBCFAILURE 

NOTE*  I  «C:*  -       ■' 

Takaon  power  may  not  he  avallaUe  in  the 

MANU^mode.  ' 

Maxliium  continuous  power  will  be 

avallahlf  far  aU  amUant  conditiana. 

INIHCAtKXtlS: 

1.  FABBC  fan  audio  activated. 

2.  FAOBC  FAIL  warning  light  iUundnatsd. 
PROCEDURE: 

WARNING  .    if     i,.-.    .        -  I  -• 

Relink  or  lowering  (rf  die  cidlective  during 
a  FADEC  faU  GonditiaD  vriU  result  hi  rotor 
droop  0^  ragine  overspeed,  respectively. 

If  ineieosiQi  the  collective  when  the  failure 
occurs,  Smoomly  lower  collective  to 
aliminalb  die  NR/NP  drotm  wdiile 
aimulla^eooaiy  retarding  me  throtde  to  the 
90%be^paritian. 

If  rethiciqg  the  collective  when  the  failure 
occurs,  smoothly  iaOreasa  the  collective  to 
conect  die  UBeispeed  while  simultaneoualy 
retarding  die  dirotde  to  die  90%  bezel       ..^#> 
position.  "^^ 

1.  CoUectiva— Maintain  podtion.  (if  steady 
state  flisit  condition) 

WARN^G 

Wddn2to7secaidsaftertheFADEC   «* 
PAIL  «r^mlng.NR/NP  may  increase  vmy  ';': 
rmidly,  requiring  posittve  movements  of 
xxiUectiVe  to  contodl  NR/NP. 

2.  Throttle— Immediate  retard  to 
qiproodaistely  90%  beiel  poeition.  Hf  not 
previously  aooonqiUshad) 


•=vfc>'  ji?t-«?...- 
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S.  FAOBC  MCXK  svritch— Donees  one 
time. 

Initial  engine  responae  to  manual  control 
of  fael  flow  widi  throttle  may  take  up  to  7  - 
saoondi, 

4.  NR/NP^-Maintain  95  to  100%  with  the 
duottla  and  collective. 

5.  Land  88  soon  as  practicaL 

NOTE  ,*": ,  ...  .^     ; 

It  may  be  necessary  teuee  FUEL  VALVE 
switch  to  shiUdown  engine  afiar  '"^<^ 

6.  Nacm^shutdotvn  if  poaaibla. 

NOTE 

When  throtde  is  repositioned  to  the  faile 
stop  (dmiag  mgine  shutdown)  the  PMA  wiU 
go  off-Ihie  and  mgine  may  flameouL 

(g)  Afiar  aocompHshing  an  dw  actions  of 
this  AD,  operatorp  may  resmne  flight 
operations  of  the  mTC  Modal  407 
helicoptar. 

(h)  An  alternative  medwd  of  nompHance 
diat  providea  an  acceptable  level  of  safaty 
may  be  naed  if  approved  by  the  Manager, 
Chkego  Airaaft  Certification  Office.  The 
reipiast  should  be  farwarded  dirough  an 
qiprapriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Chicago  Aircraft  Certification 
OfBce. 

Note  2:  Infarmation  concerning  the 
eadstence  of  approved  ahamative  methods  of 
mmpHanca  vddi  this  airworthiness  directive, 
if  any.  nmy  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

0)  The  ectimis  required  by  this  AD  shaU  be 
tccompliahad  in  accordance  with  the 
following  Allison  Kagine  Company  Alert 
CEBs: 


DoouMnl  Ho. 


CEB-^-7»-8019  . 
ToMpaoeecT. 

TaMpaaBe:12. 
CEB-A-73-8012  . 


ToW 


11. 


1-7 

1-12 

1-11 


Orisfnat 
Orlglnar 
OristnaL 


Oct  15. 
1906. 

00131. 
1986. 

OeL31. 
II 


This  inooi^aratlon  by  rafarence  was 
approved  by  the  Director  of  the  Federal 
RagiatBr  in  accordance  with  5  U.S.C  5i52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Alliaon  Engine  Oompany.  P.O.  Box  420. 
Speed  Code  P-4QA.  Indiaaqiolis,  IN  46206- 
0420;  UHmpbaam  (317)  230-2720.  fix  (317) 
230-3381.  Copies  may  be  inspected  at  the 
FAA,  New  Bn^and  Region.  Office  of  die 
Assistant  Chief  Counsel.  12  New  England 
Executive  Paric,  Boriingtim.  MA;  or  at  the 
Office  of  die  Federal  Ragister,  800  North 
Capitol  Streets  NW..  suite  70a  Washii^ton, 
DC 

0)  This  amendment  anpeisedes  priority 
letter  AO  96-21- 12.  issued  October  11. 1996. 

(k)  This  mmdment  becomes  eSsctive 
November  25, 1996,  except  effective  upon 
receipt  to  all  persons  receiving  a  copy  <rf  this 
.  AO  directly  from  the  FAA. 


laauod  in  Buriington.  Messechiisetto,  on 
November  15, 1996.  * 

JayJ.Panfaa, 

MoiMver.  £i|gine  and  AopatierDfraetomte, 
Atera/l  Csrti^oation  Servioa. 

(PR  Doc  96-29881  Filed  ll-2i->«9;  12a4 

pml  ^_  -    -  --■'■> 

t  cooe  4Sfs-is-u       ** '  ^ 


DEPARTMENT  OF  LABOR  '^         .  ?; 

'» 

OeeupMorMl  Satoty  andMarilk^-   - ' 


29CFRPart1926  " 
{DocketNafr40q  "^V 
fWI1218-AA40  >\         -^  1 

Satoty  Standards  for  ScafloMs  Uaad  in 
ttwConatniction  hKJuslry  ■  ~ 

Aqency:  Occupaticmal  Safety  and'Heelth 
Administratirai,  Department  of  Labor. 
action:  Final  rule;  Conectimis.  Partial 
stay. 

SUtaHARV:  Tliis  document  makes 
corrections  to  the  final  rule  cmSafoty 
Standards  for  Scaffolds  Used  in  the 
Constructian  Industry,  which  was 
published  in  die  Federal  Register  on 
August  30, 1996  at  61  FR  46026.  The 
Agcmcy  is  also  issuing  an  administrative 
stay  of  the  implementation  of  final  rule 
§  1926.451(b)(2)(i)  as  it  relates  td  roof 
bracket  scaffolds. 

EFFECTIVE  DATE:  The  corrections  take 
effect  Novemhar  25, 1906.  The 
administrative  stay  irf  §  1926.451(bM2Ki) 
is  efiecttve  Noven^ier  29, 1996. 
FOR  FURTHBIilFOIIIIKnON  CONTACT: 
Ms.  Bonnie  Friedman.  CXx»patianal 
Safistyand  Health  Administratian. 
Office  of  biidcmatioa,  Divisian  of 
Consumer  Afirirs,  Room  N-3647,  U.S. 
Departnmt  oMabar.  200  ConsdtutiiHi 
Ave.,  NW.,  Washiagtim.  DC  20210: 
Telephone  (202)  219-8151. 
SUPPLBKNTAAT  arOWMATWN:  This 
document  nmitains  miaoeUanaous  minor 
corrections  tathe  final  rule  for  Safety 
Standards  ftir  .Scaffolds  Used  in  the 
Constructimi  Industry,  which  was 
published  on  August  30, 1906  (61 JR 
46026). 

This  document  also  stays  the 
implementation  of  the  requirement  in 
final  rule  §  1926.451(b)(2)(i)  that  roof 
bracket  scaffolds  be  atfeut  12  inches 
wide.  The  Murray-Black  Co..  a 
manufacturer  of  roof  bracket  scaffolds, 
has  filed  a  petition  for  review  of  final 
subpart  L  in  the  United  Stales  Court  of 
Appeals  for  the  Sixth  Qrcuft  with 
respect  to  the  roof  bracket  %vidth 
requirement  Tlie  Agency  has  recaived 
inftamatian  from  Murray-Black  and 


othn  manufacturers  of  Toof  bndcet 
acafioMserhidi  indicates  diet  moat  root 
bracket  scaffoids  curTBatly  hi  uae  are 
either  8  or  10  indies  wide  and  that 
those  roof  brackets  fonction  adeqpiately. 
Die  ori^nal  requirements  of  sidipart  L 
do  not  set  a  minimum  width,  farsoch 
acaffalds. 

OSHA  has  concluded  that  the 
submissioos  by  Murray-Bladi  and  other 
scaffold  manufacturers  raise  reesonable 
ooocenis  regsrdteg  the  minimum  yriddi 
requirements  for  roof  bracket  scaffolds^ 
in  final  rule  §  1926.451(bX2Xi)-  The 
Agency  believes  that  further  rulemaking 
is  needed  to  determine  wdiat  minimum 
width  would  be  a^giropriate  for  roof 
bracket  scaffolds.  Accordingly,  OSHA  is 
steying  %  1926.451(b)(2)(i).  as  regnds 
rocMfbiacket  scaffolds,  and  will  ect 
expeditiously  to  initiate  notice  and 
comment  rulemaking  that  addreases  the 
minimum  width  of  roof  bracket 
-Scaffolds. 

Andmiity 

This  document  was  prqiared  under 
die  direcfion  of  )os^h.A.  Dear, 
Asnstant  Secretary  of  Labor  for 
Occupational  Safety  and  Haahh,  US. 
Department  of  Lsbat,  200CanstitutioB 
Ave,  N.W..  Washington,  D.C  20210. 

Signed  at  Washington,  DXI  diis  20di  day 
of  November  1996. 


JoaephA. 

Assistaitf  Ssersauy  o/lrohor. 

Accordingly,  the  publicatian  of 
August  30. 1996  of  Safaty  Standards  for 
Scaffdds  Used  in  the  Construction 
Industry  (61  FR  46026)  is  hereby 
corrected  as  set  forth  below. 


[Conected] 

1.  On  page  46085,  the  reference  to 
1926.451(e)(1)  in  the  first  full  paragraph 
in  the  middle  column  is  conected  to 
read  1926.451(^(1). 


f18ML4f1 

2.  On  page  46107,  in  the  first  column, 
§  1926.4S1(8H2)  is  corrected  by 
removing  the  word  "either"  in  diesixdi 
line  of  ^  paragraph. 

3.  On  page  4B106.  in  the  first  column, 
S  1926.4Sl(cM2)  ia  collected  to  reed: 

•        •       •        •        • 

(c)  •  •  ' 

(2)  Supported  scaffold  poles,  legs, 
posts,  frames,  and  upri^ts  shall  hear  on 
base  plates  and  mud  sills  or  other 
adequate  firm  foimdatian. 

4.  On  page  46109,  in  the  first  column. 
§  1926.451(d)(13)  is  corracted  to  read: 


(d) 


•■■-^r     -.i"^-,-  '.■fi' 


'*:■ 
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(13)  Suspension  scaffold  power- 
operated  hoists  and  "i<<niMil  hoists  shall 
be  tested  by  a  qualified  tesdng 

kboratny.  -^^^J." 

•       *       •       •       •  ■'"  ■'^'j 

5.  On  page  461  Ip,  the  chart  in     '^^* 
§l926.45irf)(6J  is  collected  to  leedr  ^'^ 


Insulated  tiNEs      ■<r/^''. 

VeNiOB 

MMmumdto- 
iMwe 

Atamelivie 

Less  than 

3  feet  (0.9  m) 

■^■ir-  *'  - 

300 

vote. 

..5-*;-    ' 

300VOIIS 

to  feet  (aim) 

toSOkv. 

■    •— 

2lmMl^''  ''''' 

Mofettian 

I0tset(&iiii)t 

SOIw. 

plus  0.4 

lengSi  of  the 

inohes(1.0 

meinsuMor, 

cm)fbre«h 

tait  never 

llnroMrSO 

^eaatienio 

k«. 

feet  (3.1  n^. 

Uninsulated  ljr4Es    >--. 

Vbtage 

MkAnum  dl^ 
tenoe 

AMBmaHvee 

Leselhan 
SOkv. 

Moie  ttwn 
SOkv. 

10  feet  (3.1m) 

10  feet  (3.1  n4 
1iluia4 
1nchee(1.0 
en^  for  each 
ikvoverSO 
kv. 

atrweeihe 
length  of  vie 
•n*  ineuMor. 
bU  never 
lett«aniO 
feet  (3.1m)- 

6.  On  pege  46110.  in  ttie  fitet  column, 
the  intioductny  language  of  die 
Exceptton  is  corrected  to  reed:*  . 
I  to  Paragraph  CM*):    ^v, 


llttMSS  {CoftecMII        '*  •^^^'';■r 

7.  On  page  46117.  in  the  JEEnfcioluinii. 
at  the  end  of  peragraph  (bM2Uv)  the 
following  note  is  added:  /  .v  <^fy^^-  ^^. 

Note  to  paragr^  (bN2)(T):  As  oTJuniuy 

1.  iwe.  tubpait  M  of  this  part  ($  192e.502(d)) 
pravides  that  body  belts  are  not  acoaptable  as 
part  oft  personal  &1I  arrsst  syttsoi.  The  use 
of  •  body  belt  in  a  tethering  system  cr  in  a 
restraint  system  is  acceptable  and  is 
rsgulated  under  $  1926.502(e).        --..i  s  * 

*         •         •         •         *. ;  ..*     i 

Nbmnendatory  h^frgmmSbi  %^%',- 
(Cnrrected]  '<     "> 

8.  On.  page  46124.  a  caption  is  added 
below  the  drawing  to  read: 

HOISTS  MUST  BE  ELECrRONiaUJ.Y 
ISOLATED  FRCAil  SCAFFOLD 


PAfm826— [AMENDEp] 

9.  The  authority  dtation  for  subpart  L 
of  part  1 926  continues  to  reed  as 
follows: 


►xi> 


I 

/  RJdes  and  Regulations 


»    AidMri^  Section  107.  Contract  WoA  -^^^ 
Houts  and  Sdety  Standards  Act 
(Coortracdon  Safety  Act)  (40  U.S.C  333)^  !^ 
Secsi  4, 6. 8,  OocupatiMial  Sabty  and  HeeKh 
Actefl970(29U.S.C.653.6SS.657):     -^ 
Seoetary  of  Mxir's  Order  1-90  (55  FR  9033); 
and  |9CFR  Part  1911. 

^^14.  Section  1926.«l(b)(2)tt)iiU":;  -^ 
onekided  Iqr  adding  a  note  at  the  end  bi 
the  paragraph  to  read  as  follows: 

Vi«4m81   QaneolRe^iilramaniiu'^- 

■•    III  ^-W^.  '  ^wi^'^.-r-  ^^<«t-^:^* 


%'  -Ald>ima  Street  NE..  Adianta,  GA 
;  30308 


(a  •  * 


toparapaph(h)(2KQ:pinaanttoan 

admhiistrative  stay  etEKdve  NovendMr  39, 
1996)  and  publiriied  in  the  Fedatel  Kagialsr 
on  Nbvember  25, 1996,  tlM  requimnent  in 
peia^apMbXaXi)  tbat  nwf  bracket  scafEolds 
be  atiieast  12  faiches  wide  is  stiyed  unttl 
November  25. 1997  or  until  rulemaking 
regaining  the  miaimwm  width  of  nxrf  bracket 
solids  has  been  completed,  whichever  is 

96-30018  Filed  11-^-96: 8:45  am] 
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ENVIRONMBITAL  PR0TECTK3ir 
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■  ■-■^  ■'.      tj  >< 

Stanrtania  of  Perfonnance  for  New 
StaMMwy  Souroaa^^pplainantal 
DoliBallon  of  Aiithoflty  to  thoStalaor 


•^■y».    ....  ^j. 

AOBfCT:  Envfronmenfflil  r 
Agency  (EPA). 

fePdegetiop  of  authority. 


WMIMrr: 


,     r:  On  June  17, 1996.  the  Georgia 
Depjrtmmt  of  Natural  Itescurces. 
Environmental  ProtecticHi  Diviriom  (GA 
EPDl  requested  that  EPA  delegate  -  ^  • 
authnityior  imjrfementation  and  ' 
enl^cement  of  additional  categories  of 
the  Ifew  Souice  Performance  Standaids 
(NSRS).  Since  EPA's  review  of  the  State 
of  Geoigie's  pertinent  laws,  rules,  and 
regulations  diowed  them  to  be  adequate 
and  tfEsctive  procedures  for  the 
implementation  and  enforcemoit  of 
'  thne  Federal  standards.  EPA  has  made 
the  detection  as  requested.   :.«=<&.:,..,:- 
EFFECTIVE  DATS:  Hie  afiisative  date  of  the 
delefatioa  of  autfaoiity  is  September  30, 
1996;         ■-•,.■."_■   -:.      -  -  ■^^^.' .;:^ .  .r^     • 

A0DfC8i»:  6)iite8tif  the  reqpiestlbr 
dele^ticm  of  atithority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  during  mmnal  busineaa 
hours  at  the  following  locations. 
Enviionmental  Protection  Agency^ 
Recian  4,  Air  Planning  Branch,  100 


Air  Prelection  Branch,  Georgia 

Environmental  Protection  Divisiotti-'' •' 
Geofia  Depaitment  olNatural 
Resoaroes,  4244  International 
^.Parkway,  suite  120.  Atlanta.  Georgia 
'  30354.  .    ^ 

EfEactive  immediately,  all  requests*    .v- 
applicaHrais,  reports  and  other    i-jr^-.?' 
conespiMidenoe  required  pursuant  to 
the  neii#ly  delegated  stantuffds^iould 
not  be  submittMl  to  the  Re^on  4  office,    ' 
but  should  instead  be  st^nnitted  to  die 
followi|ig  address:  Air  Protection 
Brandt^  Georgia  Enviroimiental 
Protection  DiviaicHi.  Georgia  Department ! 
of  Natutal  Reeonroes.  4244  Jntematioaal 
Paikwttr,  suite  120, Atlanta,  Georaia.^  .. 
30354.1  " 


V    J-' 


fOR  FUftnCR  MFOfMATKM  OOffTACTr 
Scott  Ni.Martin,  Regulatory  PlanniBg 
Sectioni  Air  Planning  Branch.  United 
-  States  &ivir(Himmt<J  Protection 
Agency;  Region  4. 100  Alabama  Street'"  ~ 
NE.  Atlanta.  Geoi^  30303,  (404)  562- 
9036. 

8UPPLEttlENTAf«YiNF0mMTKMl  Section      ' 
301,  in  conpmction  with  sections  110 
and  llKc)(l)  of  the  Clean  Air  Act  as  '- 
i  amend^  November  15, 1990,  '   ' 

author!^  EPA  to  delegate  authority  to 
implemiBnt  and  enforce  the  standards  set 
out  in  4|D  CFR  part  60,  New  Source 
Perfonqance Standards (NSPS).   >   ... 

On  May  3, 1976,  EPA  initially ,  - ,  •    '^ 
del^ated  the  authority  f» 
implementation  and  raforoeraent  td  the 
NSPS  programs  to  the  State  of  Georgia. 
On  Jvaxi  17, 1996.  die  State  of  Georgia. 
diroudkGA  EPD.  requested  a  delation 
of  aumqrity  for  implementation  and 
enfncetoei^of  the  follo%ving  NSPS 
categoriiBs  found  in  40  CFR  part  60. 

The  following  40  CFR  Part  60  ."■  ' ' 
qategories  are  newly  del^ated:    P 
Subpart  Oc — Sm^  Industrial- 

Conunerdal-Institutimal  ^eam 

Genemting  Units,  as^mended,  ejmept 

§60.^a)(4). 

Subpai^Ea-^lunicipal  Waste 
Combiistors.  as  amended. 

Subpart  RRR— Volatile  Organic  ^^\  -. ,  ' 
Comppund  (VOC)  Emissions  from  v ',-  '^ 
SynthOtic  Oiguiic  Chemical  •■   t ' 

Manubcturing  Industry  (SOCKO)    A : 
Reecter  Process,  as  amended,  except 
§60.7to3(e). 

SubpartpLTU— Caldners  and  Dryers  in 
Mineml  Industries,  as  amended. 

The  following  40  CF7?Ptot«0         /^  "  "■ 
categories  have  been  previously  -4.-J'. 
delegated,  but  resubmitted  to  J^.^^r  ., . 
inooipotate  any revisians:       ■'^^^-^  "»  '''■<*- 

Subpart  D— Fossil-fiiel  Fired  Steem 
Generators,  as  amended.   .  .v.        '^- '- 
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Subpart  Da— Electriclftility  Steem 

Generating  Units,  as  amended,  except 
.    $60.45a. 
SubpertDb— Industiial-CcHnmercial- 

instttutional  Steam  Generating  Units, 

ss  amended,  except  $  60.44b(f), 

§  60.44b(d,  and  S  60.49b(aM4). 
Siuqiazt  E-4icinerators,  as  amended. 
Sut^MTt  F— PorCland  Cemoat  Plants,  as 

amended.  -    t, 
Subpeit  G-^itilc  Add  Plants,  as 

amended. 
Sxibpait  H-^SuUoric  AddPhmts.  as 

amended. 
Subpart  I— Asj^iah  Concrete  Plants,  as 

amended. 
Siibpart }— Petroleum  Refineries,  as 

amended,  except  §  60.1(»(a)(13Miii) 

and  S  60.106(i)(12)  (revised  in  10/2/90 

PR.  was  S  60.106(d(12)) 
Subpart  K — StorageVeseels  for 

Petroleum  Liquids,  as  amended. 
Subpart  Ka — Storage  Vessels  for 

Petroleum  Liquids,  as  amended. 

excepts  60.114a. 
Sul^Mit  Kb^Viriatile  Oiganic  Liquid 

Storage  Veeeels.  as  amended,  except 

S  60.111b(f)(4).  $  60.114b. 

§  60.1ieb(e)(3)  (iii)  and  (iv),  and 

S60.116b(fK2Miii). 
Stibpart  L— Secondary  Lead  Smelters,  as 

amended. 
Sul^MTtM — Secondary  Kass  and 

Brtmae  Ingot  Production  Plams,  as 

amended. 
Subpart  N — ^tron  and  Steel  Plants,  as 

amended. 
Subpart  Na— Secondary  EmissicHis  from 

Basic  Oxygen  Process  Steelmaldng 

Facilities  Ah-  Which  Construction  is 

Commenced  Ahm  January  20, 1983, 

as  ammded. 
Subpart  O— Sewage  Treatment  Plants. 

as  amended,  except  $  60.153(e). 
Subpart  P— Primary  Copper  Smelters,  as 

amended. 
Subpart  Q-J>rimary  Zinc  Smelters,  as 

amended. 
Subpart  R— Primary  Lead  Smelters,  as 

amended. 
Subpart  S—4>rimaiy  Aluminum 

ReductiOh  Plants,  as  annnded. 
Subpart  T— Pho^hate  Fertilizer 

Industry:  Wet-Process  Phosphoric 

Add  Plkits.  as  amended.' 
Subpart  U— Pho^hats  FertiBaer 

Industry:  Superpho^ihoiic  Add 

Plants,  as  amended. 
Subpart  V— Riosphate  Fertilizer 

Industry:  Diammonium  Phosphate 

Plants,  as  amended. 
Subpart  W— Phosphate  Fertilizer 

Industry:  Triple  Superphosphate 

Plants,  as  amended. 
Subpart  X—Phoephate  Fertiliaer  " 

Industry:  (kanular  Triple 

Superphosphate  Storage  Facilities,  ss 

amended. 
Subpart  Y— Coal  Preparatim  PloitSras 

amended. 


Subpart  Z-^draalloy  Productian 

Facilities,  as  amended. 
Sul^part  AA— Steel  Plante:  Electric  Arc 

Furnaces,  ss  amended. 
Subpart  AAa— Steel  Plants:  Electric  Arc 

Furnaces  and  Aigon-Ojqfgen 

Decerburization  Veeeels  Constructed 

After  August  17. 1983,  as  amended. 
Subpert  BB-4Craft  Pulp  Kfills.  as 

amended. 
Subpert  OC— Glass  Manii&cturing 

Plants,  as  amended. 
Subpert  DO    Grain  Elevators,  as 

amended. 
SulqMTt  EE-^SuriM»  Coatkig  of  Metal 

Furniture,  as  amended,  except  v>..-- 

§eo.316(d). 
Subpart  GG— Stationary  Gas  Turbines. 

as  amended,  except  $  60.334(bM2)  end 

§60.335(fXl). 
Subpart  HH— 4Jme  Manufacturing 

Plants,  as  amended. 
Subpart  KK— Lead-Add  Battery 

Manufacturing  nants.  as  amended. 
Subpart  LI^-Metallic  Mfaieral 

Prooessinfl  Plants,  as  amended.  > 
Sul^MTt  MMh-Automobile  and  Ligh^ 

Duty  Truck  Cioating  Oper^ons,  as 

amended. 
Subpart  NN— Phosphate  Rock  Plants,  as 

unended. 
Subpart  PP — ^Ammonium  Sulfate'    ^  -' 

Manufacture,  as  amended. 
Sulqiert  QQ— Pofotmance  for  (kaphic 

Arts  Industry:  Publicaticm 

Rotogravure  Printing,  as  amended. 
Subpert  RR-^^nssure  Sensitive  Tape 

and  Label  Sur&ce  Coeting  Operations, 

as  amended,  exc^  $  60.446(c). 
Subpart  SS— Industrial  Surface  Coating: 

Large  Appliances,  as  am«ided.  except 

$  60.456(d). 
Subpart  TT— Metal  Coil  Surface  -^ 

Coeting,  as  ammded.  except 

§60.466(d). 
Sulqpert  UU— Asphalt  Prooesring  and 

Asphalt  Roofing  Manufacture,  as 

amended,  except  $  60.474(g). 
Subpart  W— Equipment  Leaks  of  VOC 

in  the  Synthetic  Organic  Chemicals 

Manufacturing  Indiutry.  as  amended. 

except  S  60.462-l(c)(2)  and  §  60.484. 
Subpart  WW— Beverage  Clan  Sui&ce 

Coeting  Industry,  as  amended,  except 

§  60.496(c). 
Si^part  XX— Bulk  Gasdine  Terminals, 

as  amended,  except  S60.502(eM6). 
Subpart  BBB-^lubber  Tire 

Manufacturing  Industry,  as  amended. 

except  §60343(cX2)(U)(B). 
Subpart  IX3D— VOC  Emiffsifwis  from  the 

Polymer  Manufacturing  Industry,  as 

amended,  except  §  60.562-2(c). 
Subpart  FIT— flexible  Vinyl  and 

Urethane  ftinting  and  Coating,  as 

amended. 
Subpart  GOG— Equipment  Leaks  of  VOC 

in  Petroleum  Refineries,  as  amended. 
Subpart  HHH— Syndietic  Fiber 

Production  Fadlities,  as  amended. 


Subpert  m—Vdatile  Qtganic 
Compounds  (VOC)  ""'Ttiimt  Fkm 
the  Synthetic  ORgmic  f*»fTnirel 
Manufacturing  faidustiy  (SOCMI)  Air 
Oxidation  Unit  Proceisea.  as 
amended,  except  §60.ei3(e). 

Subpeit  )n— Petroleum  Diy  Cloanan,  aa 

.amended. 
Subpart  KKK— Equipmeat  Leeks  of  VOC 

from  Onriune  Natiual  Gas  ftooeesing 

Plants,  as  amended. 
Sid^MTt  LLL—Onshc»e  Natural  Gas 

Processing,  as  amended. 
Subpert  NNN— Volatile  Oiganic 

Compounds  (VOC)  Emissions  From 

the  Synthetic  Orguoic  Qiemical 

ManufKturing  Industry  (SOC3^ 

rM«HHaHnn  npgp«Hn»,,  ^f  «mimdftd. 

excepts  60.663(e). 
SulyeitOOO— NonmetaHicWBneral 

Processing  Plants,  as  amended. 
Subpart  PPP— Wool  Fibnglass 

hisulatimi  Manufacturing  Plants,  as 

amended. 
Subpert  QQQ— VOC  Rmiasicais  frwn 

Petroleum  Refiaery  Wastewater 

Systems,  es  amended. 
Sul^tart  SSS-^lagnetic  Tape  Coeting. 

as  amended,  except  %  60.7ll(a)(16). 

S60.713(b)(l)(i).  S60.713(bMlKii), 

S60.713(b)(5)(i).  §60.713(d), 

S  60.715(a),  and  §  60.716. 
Subpart  TTT— Elastic  Parts  for  Business ' 

Machine  Coetings,  as  amended. 

excepts  60.723(b)(1), 

S  60.723(b)(2Mi)(C).  860.723(bH2Miv), 

S  60.724(e),  and  $  60.725(b). 
Subpart  VW— Polymeric  Coeting  of 

Supporting  Substrates  Facilities,  as 

amended,  except  $60.743(a)(3)(v)  (A) 

and  (B).  S  60.743(e).  S  60.745(a),  and 

$60,746. 

After  a  thorough  review  of  the 
request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 

Spropriate  fm  this  source  category  with 
i  cooditians  set  forth  in  the  original 
delegation  letter  of  May  3. 1976.  The 
State  of  Georgia  sources  sub)ed  to  the 
requirements  of  these  subparts  wiU  now 
be  under  the  iurisdictian  of  the  Stete  of 
Georgia. 

Since  review  of  the  pertinent  Georgia 
laws,  rules,  and  regulations  showed 
them  to  be  adequate  for  the 
impkmentetion  and  enforcement  of  the 
aforementioned  categwies  of  NSPS.  the 
EPA  hereby  notifies  the  public  that  it 
has  delegated  the  authority  for  the 
source  cetegories  listed  above  on 
September  30, 1996.  llie  Office  of 
Management  and  Budget  has  exnnpted 
this  rule  fitnn  the  reqiHrements  of 
section  6  of  Executive  Order  12866. 

Aulhaiitjr:  This  notice  is  issued  under  die   ■ 
authority  of  sections  101, 110.  Ill,  112,  and 
301  of  the  Qean  Air  Act.  as  Amended  (42 
U.S.C  7401, 7410, 7411,  7412,  and  7801). 


V  •  -1  •-». 
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Dated:  Novembor  7, 1996. 

Acting  l^onal  Administrator. 

[FR  Doc  9e-300«0  Hied  11-22-96;  8:45  am] 
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OVARTMEin' OF  THf  MTEMOR 

Bureau  of  Land  Management    '^.: 

43  CFR  Part  4100  ^       "^' 

tWO-33a-1020-00-«41A]        ^<K^-i[Si 

nN1004-ABn  *v"'.'.  ■'^' 

Qrazlng  Admbilalralion,  Exdualve  of 
Alaaka;  Oavelopmant  and  CompMlon 
of  Standavda  and  Ckiidelfnaa;     ^  • 
ImplanMMatlon  of  Fatlbaefc  Standarda 
and  GukMinee 

AOENCV:  Bureau  of  Land  Managament, 
Intwior.  sii,'.  •.;.-. 

ACTION:  Final  rale.  '   ^ 

SUMMARY:  The  Oepaitment  of  the  . 
Interior  (Departmoit)  is  adopting  . 
amendments  to  the  livestock  grazing, 
regulations  of  the  Bureau  of  Land 
Management  (ELM)  to  allow  the  > 

Secretary  of  the  Interior  (Secretary) 
diacretiou  to  postpone  implementation 
of  the  fal&ack  standards  and  guidelines 
beyond  February  12, 1997,  but  not  to 
exceed  the  6-month  period  ending 
August  12, 1997.  The  Bnal  rule  will 
allow  die  Secietaty  to  provide 
additional  time  for  BLM  to  collaborate 
with  resouioe  advisory,  councils  (RAJCs) 
and  the  public  to  develq)  State  or 
regional  standardaand  guidelines. 
Without  this  change  to  Uie  regxilations, 
fallback  standards  and  guidelines  would 
go  into  effect  on  February  12, 1997, 
de^ite  the  fiact  that  work  on  State  or 
regional  standards  and  guidelines  might 
be  nearly  conplete. 

EFFECTIVE  OAFE:  This  rule  will  take  effect 
December  26. 1996.         . .  r  ^  •- .  •  J 

FOR  FURTHER  MFORMATKM  OONTACT:  Thn 
Salt,  (202)  208-4896. 

SUPPLEMBfTARY  INFORMATION: 
L  Background 


The  current  regulations  at  43  CFR 
§  4180.2  require  the  BLM  State  Director 
to  develop  State  or  regional  standards 
and  guid^ines.  These  standards  and 
guidelines  are  being  developed  at  the 
State  or  regional  level,  in  consultation 
with  alfected  RACs  to  reflect  local 
resouiee  conditions  and  management 
practices.  The  standards  and  guidelines 
will  reflect  properly  functioning 
oonditions,  or  those  conditions  which 
must  be  met  to  ensure  sustainability  and 
healthy  productive  ecosystems  and 


* 

outline  best  man^ement  firectioee  fi»  j  " 
achieve  standards.  They  will  provide 
the  basis  for  evaluation  of  rangeland    ' 
health  and  subsequent  correcdve 
aclons.  The  regulations  further  provide 
tl^t  in  the  event  State  or  regional 
standards  and  guidelines  are  not 
cMipleted  and  in  effect  by  February  12, 
191^7,-foUback  standards  and  guidehnes 
d^oibed  in  the  r^ulations  will  go  into 

^^  revision  of  43  CFR  §  4180.2(9 
gi^lBs  the  Secretary  discretion  to 

Eone  the  implementation  of  the 
ck  standards  and  gcddelines  fn  up 
londis.  The  Depertment  is  making 
thi^  change  because  it  has  become 
aptaj«it  that  development  of  State  or 
reaonal  standards  and  guidelines 
m^t.  in  some  instances,  reqiilre  longer 
than  the  18-month  period  provided  in 
th^  regulati<m.  ■<'    '. 

the  discretion  to  grant  up  to  a  it    - 
m<>ith  extension  will  ensure  that  BLM 
St^  Qiiectors,  working  with  RACs  and 
th4p\d)lic  will  have  adequate  time  to 
def  elop  appropriate  State  or  regional 
-.  stetidards  and  guidelines.  In  adoptinf^ 
thik  final  rule,  the  Department        '  >-. . 
C(M|sidered  the  benefits  of  efficient 
raiigeland  administration,  effective 
pu^c  participation,  and  possible 
■im|)acts  resulting  from  a  minor  delay. 
The  Department  has  conduded  that  6 
macths  is  an  appropriate  maximum 
pedod  of  extension.  Postooning    .  . 
imblementation  of  the  &Uback 
staiidaids  and  guidelines  will  enhance 
the|  efficient  administration  and  promote 
thai  long-term  health  of  public 
ranigelands  for  two  primary  reasons. 
Firpt.  where  locally  developed  standards 
and  guidelines^re  nearly  complete, 
imMementation  of  the  more  general 
fallback  standards  and  guidelines  cm  a 
short-term  interim  basis  would  be  likely 
to  (treate  confusion  and  increased 
ad^iinistretive  costs.  Second, 
poftponing  implementation  of  the 
falliack  measures  will  allow  the 
Departmoit  to  achieve  its  commitment 
to  fnproving  public  land  management 
thrbugh  a  collaborative  process  that 
utilizes  RAC  recommendations,  local 
pu|lic  input,  and  consideretion  of  State 
or  Regional  public  rangelands  issues. 
The  Department  has  concluded  that  the 
fin$l  rule  will  not  have  a  significant 
impact  on  the  environinmt  since 
pojtponenwnt  of  the  fallback  standards 
and  guidelines  woiild  be  for  a  limited 
period  of  no  more  than  6  months. 
Futthermore,  the  Department  does  not 
anddpate  that  every  BLM  State  Directar 
would  need  a  postponement 

Ui  determinmg  whether  to  g^ant  a   '  '•:: 
po^onement,  the  Secretary  will 
ev^iiate  whether  the  requested    ,.'     ^,' 
pot  Lponement  will  promote  "•  ' 


/  k 
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admiijistrative  effidendes  and  long^i^- 
term  isngeland  health.  Factors  relevant 
to  thi^  evaluation  will  indude,  among 
other*,  wdien  the  State  or  regicmal 
Aandlnls  and  guidelines  are  sclieduled 
fior  cotnpleGon  and  whether  the  delay 
would  promote  the  effident 
admiiiistration,  use,  and  protecdoDiaf  ' 
thepiU>lic rangelands.  *  '.'f." 

The  final  rule  wiU  permit  the ' 
Secretary  Jfae  flexibility  to  postpone  ' 
impletnentation  of  the  fallback 
standirds  and  guidelines  when  the  State 
or  regional  standards  and  guidelines  are 
nearly  complete.  Implementing  diSarant 
sets  of  standards  and  guidelines  in  rapid 
succession  will  produce  confusion, 
unceriainty,  and  increased 
administrative  costs.  Furthermore,  the 
Secretary  will  retain  discretion  to  deny 
a  postjponement  and  implement  the  ' 
fisUback  standards  and  guidelines  when 
the  State  or  regional  standards  and 
guidelines  are  far  from  completion  oc 
when  ja  postponement  would  not       '  \  >' 
promote  long-term  rangeland  health. 

.  n.  Regponse.to  Comments 

The  Department  received  five  lettera 
in  recuse  to  the  proposed  rule  whidi 
was  ptiblished  in  the  Federal  BagifiTr 
on  August  29. 1996  (61  FR  45385).  All 
five  latten  supported  the  proponl  to 
provide  the  Secretary  disoeticm  to 
postptoe  implementation  of  &llback 
standards  and  guidelines  for  up  to  6 
months.  One  commentor  also  suggested 
that  i£RACs  needed  additional  time 
after  the  Secretary  granted  a 
postponement  of  6  months,  another  < 
postponement  should  be  granted.  The 
final  riile  allows  the  Secretary  discratifm 
to  postpone  implementation  of  the   ^^^ 
fiallbaek  standards  and  guidelines 
beyond  February  12. 1997,  but  not  to 
exceed  the  6-month  period  ending    . 
Augu^  12. 1997.  The  Departmoit 
believes  that  6  months  is  an  appropriate 
maxiraum  period  of  extension.  Hie 
standards  and  guidelines  are  key         ^' 
elements  of  the  new  grazing, 
regulations.  Postponing  implementation 
of  fallback  standards  and  guidelines 
until  August  12, 1996.  provides  nearly 
2  year*  since  Ihe  final  nde  was 
publisned  to  develop  standards  and  ■'[ 
guideines.  To  further  delay 
inipleaimiting  standards  and  guidelines 
and  rsBlize  the  antidpated  improvement 
in  rangeland  health  would  be        -     ^ 
inconnstent  writh  die  intent  of  the      *-■  >'; 
original  regulations.       '      ^.,  .^..      •  ^ 

m.  Procedural  Matters  ' 

National  Environmental  PoUq^  Act  ., 

.    BLM  analyzed  the  impacts  of  this.  i 
final  rule  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 


.-^>o. 
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Policy  Act  of  1969 142  U.S.C.  4332(C1J. 
BLM  hee  conduded  diet  the  final  role 
will  not  have  a  significant  imped  on  the 

aueUty  of  the  Jnimon  envirenraent,  and 
lerefare.  preparation  of  an  ' 
Enviranmentid  imped  StOtnnent  is  not 
necessary.  The  diarodCTistics  and 
magnitude  of  predicted  impacts  of  the 
amended  regulations  are  imchonged 
from  those  identified  in  the  FlnaT 
Rangeland  Reform  "94  EIS.  except  that 
attahiing  some  management  objectives 
could  be  delayed  sU^tly  in  the  long 
term  because  of  the  postponement 
provided  by  the  final  rule.  Resources 
would  continue  to  be  managed  under 
cunent  practices  during  that  period, 
including  the  requirements  of  43  CFR 
4180.1.  Fimdamentols  of  Rai^land 
Health.  This  section  requires  tlie  BLM  to 
take  appropriate  action  upon, 
determining  that  existing  grazing 
management  needs  to  be  modified  to 
ensure  conformance  with  the 
fundammtals.  While  the  fundamentals 
are  more  general  than  either  the  falibaf-V 
ot  State  and  regional  standards  and 
guidelines,  they  do  require  management 
action  and  will  afford  some  meesure  of 
resource  protection  end  result  in 
improvement  in  rangeland  conditions. 

At  the  same  time,  implementing  the 
final  rule  would  provitte  for  man  public 
involvement  in  developing  State  or 
regi<mal  standards  and  guidelines. 
Additiooally.  where  loadly  developed 
standards  and  guidelines  ore  nearly 
complete,  implementation  of  the  more 
genoal  foUbeck  standards  and 
guidelines  am  a  short  term  interim  besis 
would  be  likely  to  creete  coofiisicm  and 
increased  administrative  costs. 

Uttfimded  Mandates  Refonn  Act 

Amendment  ctf  4?  CFR  pert  4180.2(f) 
will  not  result  in  any  unmnded  mandate 
to  State,  local,  or  tribal  governments  in 
the  eggTMate.  or  to  private  sedor,  of 
$100  milUon  or  mote  in  any  one  year. 

Executive  Ordw  12630 

BLM  has  analyzed  die  takings 
implications  and  conduded  that  diis 
final  rule  does  not  proaent  a  risk  of  a 
taking  of  constitutionally  protedad 
private  property  rights. 

ExeaOive  Oder  12866     \.^^j:" 

BLM  has  determined  diet  this  fiiml 
rule  is  not  a  significant  r^ulatory  action 
under  secttcm  3(f)  of  Executive  GMer 
12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(aH3)  of  diat 
order,  h  has  been  exempted  frran  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  .      T 


Reguiat6ry  Flexibility  Anaiygis 

The  final  rule  will  not  haye  a 
significant  economic  imped  on  a  -' . 
substantial  nun^wr  of  small  entities, 
under  the  Regulatoiy  FkodMlidr  Act  is 
U.S.C 601  et aeq.1,  iu-4^':-.^.'  _.  ...    ! 

Paperwt^ Reduction Aa  ,  '-■'.-  ^^ 

This  final  rule  does jiot  f*»»f<ifa 
informrtion  coUection'req^toaents  that 
require  approval  ^  the  CnBce  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq. 

Executive  Oder  l'29S8     .  »I  -  /'v-*  -^v: 

The  Department  has  detarmined  that 
this  rule  meets  the  applicable  standards 
provided  in  sections  3(al  and  3(b)(2)  of 
Executive  Oder  12988. 

Aotlior  - 

Hie  prindpel  aiidiar  of  this  final  rale 
is  ilm  Salt.  Bureau  of  Land 
Management.  1840  C  Street.  NW.. 
WasUngton.  DC  20240. 

List  of  Subjects  for  43  CFR  Port  41M 

Administrative  practice  and  "'''■*" 
prpcedure.  (gazing  lands.  Uvestodci 
Penalties.  Range  management.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  43  U.S.C 
1740.  subpart  4180.  part  4100.  (koup 
4100.  Subchapter  D.  of  subtitle  B  tA 
Chapter  n  of  Tide  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

Dated:  November  18. 1996. 
Sj^Tia  V.Baca. 
Acting  AtsistaiaSeenlaiy  of  the  Interior. 

PART4100-QI1AZMO 
AOMMSTRATIOH-CXCUiaiVE  OF 
ALASKA      ..'.-.^.. ..,..,.       ^- 

-•■  •^'-     -i   "■»  .  -   ..    ..... 

1.  The  authority  dtation  for  part  4i00 
continues  to  read  as  follows: 

AaAaritp  43  U.S.C  315. 315e-41Sr. 
1181d.l740.    ... 


Subpart  41 


2.  Section  4180.2(f)  introductory  text 
is  revised  to  reed  as  follows: 

•        •        *        *    .   •        -     K'».     2 

(f)  In  the  event  that  State  or  regional 
standards  and  guidelines  ere  not 
completed  and  in  efiisd  by  February  12. 
1997,  and  until  such  time  as  State  or 
regional  standards  and  guidelines  are 
developed  end  in  effsd.  die  following 
standards  provided  in  paragraph  (0(1)  of 
this  section  and  guicfolines  provided  in 
(fK2)  of  this  sec&m^all  apply  and  will 
be  implemented  in  accordance  with 
paragraph  (c)  of  thissedion.  However. 


tha  Secretary nuw  grant,  upon  referral 
by  die  BLM  of  a  fomial  recommendatiaa 
by  a  resouroe  advisory  eoundl,  a 
postponement  of  ^  February  12, 1997, 
lillherk  standarda  and  giiiHAHn^ 

implementation  date,  not  to  exceed  the 
6-manth  period  endifig  Ai^ust  12, 1097. 
bi  datennining  Kdiether  to  i^ent  a 
postpoDement.  diaSecretary  will 
consider,  anxmg  odier  fodors,  long-term 
rangelBn^  heelm  end  administrative 


•       •       k       •       • 
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NATIONAL  SCKNCe  FOUNDATION 
46  CFR  Parta  680. 081. 682, 68S  and 


Rapaal  of  Standarda  of  EttOcal 
Conduct  for 


of 


AQENCT:  Naticmal  Sdenoe  Foundaticm. 
ACTION:  Interim  rule,  with  request  far 
comments. 

summary:  The  National  Sdence 
Foundation  is  repealing  most  of  its 
conffid-of-interest  rules  and  standards 
of  conduct  regulations.  This  adicm  is 
necessary,  because  they  were  largely 
superseded  by  the  Standards  of  Ethical 
Qmdud  for  Onployees  of  the  Executive 
Branch  (Standards)  issued  by  the  Office 
of  Government  Etldcs  (OQE)  and  by  the 
NSFs  Supplemental  Standards  of 
Ethical  Condud  for  Employees  of  die 
National  Sdence  Foimoation 
(Supplemental  Standards),  issued  by 
NSF,  with  OGE's  coocunenoe.  The  NSF 
is  also  prranulgating  ruks  of  practice, 
under  authority  independent  <rf  5  CFR 
part  2635.  m^ch  generally  maintain 
and.  in  some  instances,  replace  current 
NSF  indices.  In  addition  the  NSF  is 
temporarily  retaining  its  raguletary 
waivera  issued  under  18  U.S.C 
208(b)(2). 
DATES:  Interim  rule  effective  November 

25. 1996.  CcBnments  are  invited  and 
must  be  received  on  or  before  January 

24. 1997.  Comments  will  then  be 
evaluated  to  detennina  what  changes,  if 
any,  are  needed. 

AOOREHES;  Send  conunents  to  the 
Office  of  the  General  Counsel  National 
Sdence  Foundation.  4201  Wilson 
Boulevard.  Roran  1265.  Arlingttm.  VA 
22230. 

FOR  FURmERMPONMATION  CONTACT: 
Charles  S.  Brown.  Designated  Agency 
Eddcs  Official.  Office  of  the  General 


•a^;"- 
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Counsel,  National  SdeiiceFpjmdatiaii, 
tatwphone  (703)  306-1060.  FAX  (703) 
306-0149. 


T 


-t5*f, 


SUPPLEMENTAftV  MFOMMmMl^:    --, 
L  Backgrmmd        "^  ^•-- 

On  August  7. 1992.  the  Office  of   ■ 
Government  Ethics  published  Staiidards 
of  Ettiical  Condiict  for  Onployees  of  the 
Executive  Branch  that  are  now  codified 
at  5  CFR  part  2635.  Today,  with  OGE's 
concnrrenpB,  the  NSF  has  published  in 
the  Federal  Kagiiler  Supplemental 
Standa|ds  of  Ethical  Ccmduct  liar 
Employees  of  the  National  Science 
Foundation.  These  SupplementBl 
Standards  are  being  codified  in  new 
chapter  XLin  of  S  CFR.  oonsisHng^of 
part  5301.  • 

The  Government-wide  Standards  and 
NSF's  Supplemental  Standards'^iie 
intended  to  replace  most  of  the  NSF's 
confliot-oMnterest  rules  and  standards 
of  conduct.  Therefne,  this  interim  rule 
repeals  most  of  NSF's  prevlbus  conflict- 
of-interest  aiul  standard»«f  otmduct 
regulations.  This  interim  rule  also 
prescribes  adiktiaoal  rules  of  practice 
necessary  to  ni«<iit«iii  public  confidence 
in  the  integrity  of  NSFs  procedures,  as 
permitted  in  5  CFR  2635.105(c)(g3).  The 
rules  of  practice  are  based  on  authority 
independ«it  of  5  CFR  part  2635. 

Finally,  as  permitted  in  5  CFR 
2635.402(dHl).  this  interim  rule  retains 
NSFs  regulatory  waivers  inued  under 
old  18  U.S.C  208(b)(2)  (1988  edition). 

n.  Analyeie  of  the  Rqpilatiaiw 

The  National  Sdenoe  Foundation  is 
repealing  the  old  subpart  A  of  45  CFR 
part  680,  superseded  oy  the  Stuidirds 
and  Supplemental  Standards,  and 
replacing  it  with  rules  of  agency 
practice.f(K  NSF  (new  45  CFR  680.10- 
680.13,  as  discussed  below).  ..    %f  .. 

45  CFR  680.10    Definitkma;  Croik- 
Btfannces  to  Empwyw  Ethical  Conduct 
Standards  and  Fimmcial  Discloum 
Regulations 

Section  (a)  sets  forth  definitions  that 
apply  to  ^  interim  rule.  For  purposes 
of  this  final  rule,  paragrai^  (a)(2) 
defines  "employee"  to  Im^lude  anyone 
woridng  at  NSF  under  the 
hitargoverumental  Peorsonnel  AcL  But 
the  d^nition  excludes  special 
Govenunent  employees,  recognizing 
th^  $680.11  of  the  final  rule  does  not 
apply  to  special  Government  employees 
(as  that  term  is  defined  in  18  U.S.C 
202(a)),  and  that  §  680.12  applies 
differently  to  former  special 
Government  employees  vdio  worked  for 
NSF  oo  no  more  than  sixty  days  in  the 
previous  year.  -   ^  , 

The  definition  of  "award"  hi 
paragraph  (a)(1)  of  $660.10  is  intended 


to  make  it  clear  that,  for  purposes  of 
int^preting  the  restrictions  contained  in 
$$  080.11  and  680.12  of  the  interim  rule, 
the  term  is  to  be  broadly  construed  to 
cxfvtr  financial  arrangements  made  by 
the  Povermnent  including,  but  not 
limited  to,  those  that  are  in  the  nature 
of  a  grant,  ccmtoct,  cooperative 
agraeUait,  or  loan.  The  definitiwtof 
"proposal"  in  pamgraph  (a)(4)  of 
$6d0.10  is  include  to  make  it  clear  duft, 
for  similar  purposes,  the  tenn  covers 
any  application^  such  a  financial 
arrangement,  even  thoudi  it  is  not 
tecttnically  denominiiteda  *^Ud"  « 


"prtoocaL* 
-Adefiniti 


:Adefi|iitie0of  "]tastitutiaii*M» 
provided  in  $  680.10(a)(3y,  since  NSF 
awards  are  ordinarily  made  to 
"institutions."  Paragraph  (a)(3)  makes  it 
clear  that  the  term  is  to  be  iirtwpreted 
bro4dly«  but  the  definition  treats 
consortia  as  separate  "institutions"  Irom 
the  Individual  universities  that  belong 
to  tvem. 

Paragraph  (b)  of  $  608.10  is  a  croes 
refatencing  provision.  It  reminds 
emdloypes  erf  the  need  to  refer  to  the 
OGI  Standards  (5  CFR  part  2635),  NSFs 
supttlemental  Standards  [i  CFR  part  ' 
5301),  and  the  OCX  financial  disclosure 
regi^tions  (5  CFR  part  2634). 

45  CFR  680.1 1    Staff  Invob/wama  With 
NSP  Proposals  and  Awards   , 

Saction  680.ll(aMi)  recognixeat^  " 
many  scientists,  enqgineers,  and 
educators  interrupt  active  researdi  and 
teaching  careers  to  spend  a  year  or  two 
at  U^.  They  then  return  to  research 
and  teaching,  usually  at  the  same 
institution  from  which  they  came.  Many 
of  them,  and  a  few  NSF  permanent 
employees,  retain  some  interest  or 
asaddattop  with  the  NSF-supported 
wodc— for  example,  an  en^iloyae  may 
continue  supendaing  the  Woric  of  a 
graduate  studmt  wlui  is  completing  a 
theais  or  may  retain  intellectual 
connection  with  a  laboratny  or  prefect 
to  vdiich  he  or  she  will  be-retunting. 
Section  680.11  codifies  current  NSF- 
rules  of  practice  designed  to  prevent 
conflicts  of  interest  in  such  situations. 
Sec^mi  680.11(a)(2)  requires  that  a 
"sulstitute  principal  investigator"  be 
app4>inted  to  iake  respoisibility  for  the 
vto^  and  equipment  and  for 
repasenting  the  institution  in  dealii 
with  NSF.  Section  680.11(aK3)  pi 
thata  substitute  principal  investigator 
need  not  be  appointed  when  wc^  on  an 
award  is  to  be  suspended  %^iile  an 
individual  is  employed  at  NSF. 

Section  680.11(b)  also  codifies  current 
restfictions  on  en^loyee  involvement  in 
certain  NSF  proposals.  It  avoids  asking 
active  investigators  to  sacrifice 
established  s«q>prat  for  their  work  in 


researdi  or  education  as  a  price  of 
piiblic  service.  Hot^rever,  it  also  avoids 
any  actuality  or  appearance  that  such 
service  is  undwtaKen  in  the  eiqMctaticn 
that  it  vrill  result  in  new  or  increased 
suppcMt  or  foveied  treatment  frcm  NSF. 
Section  680.11(b)(1)  requires  tiiat  NSF 
not  entertain  any  proposal  in  which  a 
current  NSF  employee  would  be  a 
senior  investigator  or  the  like,  tmless  the 
proposal  is  for  amtinuation  or 
extmiaion  of  work  on  yrbitii  tha      f 
employee  was  involved  before  condng 
to  NSF^  Section  681(b)(2)  requires  that 
any  such  proposal  for  continuation  or 
extension  of  previous  woric  be  ^ 

sulmiitted  by  someone  other  than  a^". 
NSF  employee.  ,'.■.;, 

Sections  680.11(a)  and  (b)ate^       • 

publisled  as  part  of  45  C^  part  680 . 
rather  (ban  as  part  of  die  NSFs  ;"; 

supplepiental  agency  regulations  at  S 
CFR  pttt  5301  becatise  tiie  limitations 
and  obligations  imposed  apply  mainly 
to  grantees.  They  complement 
re^ticflans  on  emplojwe  conduct  '   .s. 
impost  by  5  CFR  part  5301.  Section    ' 
680.1  ijc)  cross-references  a  provision  in 
5  CFR  ftart  5301  barring  employee 
receipt  of  compensation  (v 
reimbursements  from  NSF  awards.  The 
cross-rafarenced  provision  is  contained 
in  NSFf  s  Supplemental  Standards.     ; 

45  CFR  680.12    One-Year  NSF  Poet:   ' 
£mp7o|jnent  Restiictions 

Sectfon  6Q0.12(a)  reaffirms  NSFs 
longstwuting  one-year  post-employmoit 
restriction  on  dealings  with  NSF 
officdallB  on  proposals,  projects,  and  ',. '.- .  . 
other  {larticular  matters,  litis 
prohibition  also  applies  to  former 
special  Government  employees  who 
worked  for  NSF  on  more  than  60  days 
in  the  arevious  twelve  months. 

Section  680.12(b)  makes  it  clear  that 
NSFs  post-OTiployment  restriction  is  in 
additii^i  to  any  statutory  post- 
emplo^nent  restrictions.  This 
restrtc^on  is  imposed  on  tiie  basis  of 
NSF's  iuthority  to  regulate  practice 
before  It  with  reqiect  to  grants  and  other 
matter.  This  section  permits  the  NSF 
General  Counsel  te  grant  limited 
exceptkms  to  the  rule,  when  such  post- 
employment  representation  would  not 
be  berrad  by  statute. 

Section  680.12(c)  makes  it  clear  that 
the  NS^  post-employment  restriction 
a^lie^  to  all  "puticular  matters,"  not 
|u8t  to  those  invokdng  specific  parties. 

Section  680.12(d)  explains  that 
certain  types  of  contacts  by  former  NSF 
employees  do  not  violate  NSF-s  post- 
employment  restriction — e3q>res8ian  of 
pereonal  views  on  policy  issues, 
commiinicatioiis  of  a  p«8onal  nature, 
litigatian  appearances  on  the  fonmar   ^,. 
employee's  own bdialf,  and      ■':,  './^ 


. 
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poasentaticos  of  scientific  ot  tedmioal 
information. 

Section  680.12(e)  provides  fat 
appointment  of  a  substitute  negotiator  to 
perform  representational  functions 
when  a  former  employee  is  disqualified 
frran  doing  so. 

45  CFR  680.13    Purposes  for .   ,•'■ 
"Substitute"  Requireawnts 

Sectiim  680.13  explains  the  purposes 
underlying  the  requirements  fat 
appointment  of  suiistitute  principal 
investigMdrs  and  sidietitute  negotiators. 
The  requirements  flag  the  proiwsals  or 
awards  aflected  by  tlw  applic^ile 
restrictions,  and  identify  individuab 
with  mdiom  the  NSF  staflcan 
appropriately  deal.  Designation  of  a 
substitute  principal  investigator  to 
replace  a  current  NSF  employee  also 
identifies  an  individxial  responsible  for 
the  wcxk  and  equipment,  and  reminds 
all  concerned  that  the  NSF  eatpiayee  so 
replaced  will  be  devoting  his  or  her 
primary  energy  to  the  performance  of 
his  or  her  NSF  duties. 

Other  Regulatory  Actions 

Hie  National  Science  Foundation  is 
also  repealing  one  interpretive  section 
in  Subpart  B  of  45  CFR  (old  $  680.20), 
but  leeving  in  effect,  as  newly 
redesignated  $  680.20,  NSFs  current 
regulatory  waivers  issiied  under  18 
U:S.C  2C»(bM2).  as  permitted  in  5  CFR 

2635.402(dHl). 

The  Naticmal  Science  Fotmdation  is 
also  repeayng  the  remaining  former  NSF 
conflict-of-interests  rules  and  standards 
of  amduct  in  parts  681, 682, 683,  and 
684.  The  Foundation  expects  to  revise 
procedural  and  interpretive  provisions 
and  incorporate  them  as  apioopriate 
into  internal  NSF  explanatory  issuances 
as  permitted  in  5  CFR  2635ul05(c). 

in.  Matters  of  Regulatory  Prooednre 

Administrative  Procedure  Act 

Pursuant  to  section  553  (b)  and  (d)  of 
title  5  of  the  United  States  Code,  the 
National  Science  Foundation  has  found 
that  good  cause  exists  for  waiving  the 
general  requirements  of  notice  of 
proposed  nilemaking  and  delayed 
efiisctive  date.  These  requirements  are 
being  waived  because  the  interim 
regulations  are  rules  of  agency 
organization,  procedure,  mid  practice 
and  because  it  is  in  the  pubUc  intmest 
that  these  new  rules,  which  continue 
existing  NSF  restrictions  and  practices 
in  many  respects,  become  efiective  as 
soon  as  posrible. 

Executive  Order  12866    =r  ^^  ~' 

In  promulgating  this  interim  rule,  the 
National  Science  Foundation  has 
adhered  to  the  regulatory  philosophy 


and  the  applicable  principles  of 
regulation  set  forth  inaecilim  1  of 
Executive  order  12866,  Reguktafy 
Planning  and  Review.  This  regidation 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  Ortter,  as  it  deals  with  agency 
organization,  management,  and 
personnel  matters  and  is  not,  in  any 
event,  deemed.a  significant  ruia    ,.  • 
thereundn.  rv-s' 

Regulatory  Flexibility  Act 

The  National  Science  Foundation  has 
determined  under  the  Raguktory 
Flexibility  Act  (5  U.S.C  chapter  6)  that 
"^this  r^ulation  will  not  have  significmt 
econ(»nic  impact  on  a  substantial 
number  of  small  entities  because  it 
primarily  affects  NSF  employees,  as 
well  as  pro^>ective  and  fomMr  N^ 
employees.  "* 

Paperwork  Reduction  Act 

The  National  Science  Foundation  has 
determined  that  the  Paparworii^ 
Reduction  Act444  U.S.C  chapter  35) 
does  not  apply,  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  (rfMuia^nent 
and  Budget. 

List  sfSiibfects  in  49  CFR  Paris  680, 
681, 682, 683,  and  664 

Conduct  standards.  Conflict  of 
intoests.  Ethical  standards.  Executive 
Branch  Standards  of  Conduct, 
Government  employees.  National 
Science  Foundation,  Rules  of  practice. 

Dated:  November  14, 1096. 


Genaal  Couaa^.  National  Science      '  r*^' 
Foundatkm. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Sdmoe . 
Foundation  is  amending  ch^ter  VI  of 
tide  45  of  die  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  part  680 
is  revised  to  read  as  follows: 

AodMfftjr:  5  U.S.C  7301;  18  U.S.C.  206 
(1988);  42  U.S.C  1870(a);  5  CFR 
203S.105(cX3).  2835.402(dKl).  •.       ^  "      " 

2.  The  heeding  of  part  680  is  revised 
to  read  es  follows: 

PART  680-IIATIOHAL  SCIENCE 
FOUNDATION  RULES  OF  PRACTICE 
AND  STATUTORY  OONFUCT-OF- 
MTEREST  EXEMPTIONS 

3.  Sulqiart  A  of  part  680  is  revised  to 
read  as  follows: 


680.10    DeSnitknt;  croM-refnvDOM  to 
eaq>loyae  eOiical  conduct  ttaiidirdsaiid 
financial  disclosme  rsgulalkns. 

aaail    Stafftnvtrivement  wi&  NSF 
propmili  ano  awards. 

680.12    Ons-ywr  NSF  post-enployiiMit 
restrictions. 

68ai3    PaipQse«iar''mbadtute'' 
retjuimwDts. 


(a)  Definitions:  Under  this  svbpaxt, 
imless  a  provision  plaiidy  indicates 
otherwise: 

(1)  Award  means  any  grant,  omtract, 
cooperative  agrsemeDt,  loan,  or  other 
arranflemant  made  by  the  Gdvemment 

(2)  Employee  includes,  in  addition  to 
any  individual  defined  in  5  CFR 
2635.102(h),  any  individual  woridng  at 
NSF  under  the  Intergovernmental 
Personnel  Act.  It  indudes  any  part-time 
or  intermittmt  employee,  tempormy 
consultant;  but  not  a  special   , 
Govenunent  anplojfee,  as  defined  in  18 
U.S.C  202(a). 

(3)  Institution  means  any  imiversity. 
college,  business  firm,  research 
institute,  professional  society,  or  other 
organization,  ft  includes  all  parts  of  a 
university  or  college,  including  all 
institutions  in  a  multi-institution  State 
or  city  system.  It  includes  any 
uitiversity  amsortium  or  joint 
corporation:  but  not  the  universities  that 
belong  to  such,  a  consortium.  Those  * 
imiveorsities  shall  be  considered  separate 
institutions  for  purposes  of  this  part 

(4)  Proposal  means  an  appUcation  for 
an  award  and  includes  a  bid. 

(b)  Qnoss-nr^rences  to  employee 
ethical  conduct  standards  and  financial 
disclosure  regulations.  Members  of  the 
National  Science  Board  and  other 
employees  of  the  National  Science 
Foundation  (NSF).  including  spedal 
Government  employees,  shcnild  refer  to 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  at  5 
CFR  part  2635,  the  National  Science 
Fouiidation's  regulations  at  5  CFR  part 
5301  which  supplement  the  executive 
branch  Standards,  and  the  executive 
branch  financial  disclosure  regulations 
at  5  CFR  part  2634. 

f68ait   Staff  Involvement  wMh  WSF 


(a)(1)  Many  scientists,  engineers,  and 
educators  interrupt  active  research  and 
teaching  careers  to  spend  a  year  or  two 
at  NSF  and  then  return  to  research  and 
teaching,  usually  at  the  same  instituticn 
frcMn  wUdi  they  came.  Many  such 
viahing  sdenti^,  engineers,  and 
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aducaton  (and  a  fimr  pennanaol  '  -^^^ 
dnployeea)  who  have  bean  iHliicipal 
investigaton  undnr  NSF  awards  befora 
coming  to  NSF,  retain  some  interest  at 
asaodatian  with  the  wotk  If  an 
individual  is  a  principal  investigator 
under  an  NSF  award,  the  individual  is 
not  precluded  from  retaining  ties  to  the 
WOK  after  beomning  an  NSF  employee. 
The  employee  may  stay  in  ccmtact  with 
those  who  are  coBtinuhig  the  weak  in 
the  employee's  laboratory  or  on  his  or 
her  project  The  employee  may  coqtinue 
to  supervise  graduate  students.  And  die 
employee  may  visit  and  work  in  the 
Uioratary  on  his  or  her  own  tlBMigc 
these  and  related  purposes.       'i  \  .'r. .' 

(2)  Before  a  prospective  employee 
comes  to  N^,  the  prospective  employee 
and  the  grantee  in^itutian  must 
designate,  subject  to  NSP  api»Dval«  a 
"substitute  priocipal  investigitor"— i.e., 
another  scientist  vdio  will  be 
responsible  for  the  worii  and  equipment 
and  will  represent  the  instituticm  in  any 
dealing*  with  NSF  ofBdals  vddle  the 
proqiective  employee  is  at  NSF. 

(3)  Appqintmmt  of  a  substitute 
principal  investigator  is  unnecessary  if 
all  work  under  an  award  is  to  be 
completely  suspended  while  the 
employee  is  at  NSF.  If  the  work  is  to  be 
suqiended,  the  employee  and  the 
grantee  institution  must  inform  the  NSF 
m  writing  before  the  emplojree's 
employment  begins.  Wori:  under  the 
award  may  be  resumed  when  the 
employee  completes  his  or  her  NSF 
employment,  and  its  term  may  be 
extended  to  account  tat  the  time  lost 
during  the  employee's  NSP        *-* 
amploymmt. 

(b)(1)  NSF  wrill  entertain  no  proposal 
on  whidi  a  current  NSF  employee 
wrould  be  a  senior  investigator  or 
equivalent,  unless  it  is  a  proposal  Cor 
continuation  or  extension  ofsupport  for 
wcnk  on  which  the  employee  served  in 
that  capacity  before  coming  to  NSF.  Any 
proposal  for  continuation  of  NSF 
Support  at  essentially  the  same  level 
(wiu  reasonable  allowance  for  inflation) 
will  n(»mally  be  considered  a  proposal 
for  continuation  or  extension  if  it  would 
support  the  wo^  of  the  same 
investigator  and  his  or  her  laboratory  or 
group  (if  any)  in  the  same  general  field 
of  science,  engineering,  or  education, 
.notwithstanding  that  die  focus  of  the 
wrak  may  change  in  response  to 
reseerch  opportunities  or  educational 
needs. 

(2)  Somecme  otho'  than  the  cuirmt 
NSF  employee  must  submit  any  such 
propoaal  for  continuation  or  extension 
of  work  NSF  previously  supported  and 
handle  all  negotiations  with  NSF,  but 
the  capacity  in  whidi  the  current  NSF 
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empli^vee  nidll  serve  should  be  clMdy 
spelleo  out  in  tiJM?  ytyoeaL       ' 
(c)  1^  accordance  with  5  CFR^ 
5301.t03(a)(l),  an  NSF  empkqree  may 
not  receive,  directly  or  indirect^,  any 
salary,  consolting  foe.  hontvarium,  or 
other  form  of  compensaticm  for  services, 
or  reimbursement  of  expenses,  from  an 
NSF  alward. 


Oiie*yaar  N8r  poafcenipioyniant 


(a)  for  one  year  after  leeving  NSF 
employment,  a  former  N^  employee. 
inclu(fing  a  ^Mcial  Government 
employee  vrbua  has  perfiumed  work  for 
N^  afx  num  than  60  days  in  the .  ,;^- v^^ 
previous  twelve  months,  shall  not 
represent  himself,  herself,  or  any  other 
person  in  dealings  with  any  NSF  official 
on  ai^  prqpoaal.  projiect.  or  other 
pazticnlar  matter. 

(b)  The  one-year  restriction  amtained 
in  paragraph  (a)  of  this  section  is  in 
addition  to  any  poet-employment 
restriddon  imposed  by  statute,  inrlmting 
18  U.$.C  207  and  41  U.S.C.  423.  To  the 
extent  that  any  disqualification  required 
bv  pangraph  (a)  of  this  aetoon  is  not 
auo  ra^dred  by  statute,  written 
exceptions  may  be  granted  by  the  NSFs 
Geneiil  Counsel,  whose  decisions  shall 
be  finil.  Exceptions  will  be  rare  and  will 
be  gratited  only  where  strict  appUcatlQa 
of  the  rules  would  result  in  undutt  y^. 
hardship  for  fonner  short-tenn    .  _  ".-   ,._.^ 
emploryees  or  for  other  former  -   ^ 
emploQrees.  and  when  grantii^  an 
excepticm  would  not  rewult  in  an  unfolr 
advantage  to  the  former  employee. 

(c)(i)  Paragraph  (a)  of  diis  section 
applii^  to  particular  matters  involving 
specific  parties,  such  as  grants, 
contracts,  or  other  agreements; 
mplioBtions  fiv  permits,  licenses,  or  the 
like;  requests  for  nilings  or  similar 
otficidl  determinations;  claims; 
investigations  or  audits;  diarges  or 
accuscticms  against  individuus  or  fiitns; 
adjudicatory  hearings;  and  court  cases. 

(2)  for  former  employees,  other  tiban 
sped^  Government  employees, 
paragqaph  (a)  of  this  section  also  q>plies 
to  puticular  matters  that  do  not  involve 
spedflc  parties,  such  as: 

(i)  Determinations  to  establish  ior  dis- 
establish a  particular  jwogram  or  set  its 
budget  level  for  a  partidular  fiscal  year, 

(ii)  pecisions  to  undertake  or   ^ 
tmninate  a  particular  {m^ect;  f 

(iii>i)ecisions  to  open  as  not  open  a 
contract  to  competitive  Udding; 

(iv)  General  policy  or  rulemaking— 
including,  for  example,  dedsions  on 
partiddar  NSF  rules  or  formal  policy, 
such  4b  adoption  or  amendment  of  a 
resolution  by  the  National  Sdence 
Board,  promidgation  or  amendment  of 
an  N^  regulation  or  circular. 


amendment  of  standard  grant  or       \  j>:. 

OOntrad  tarns,  or  rhangaa  to  NSF       v!t ^ 

manuals  or  pcdicy  docinnaots;  and 
(v)  Agency  podtioos  on  particular  .    «. 

loKislitixw  or  regulatory  pn^Mieals. 
(d)  Paragraidi  (a)  of  ttiu  sectiaa  doep 

(1)  An^  nxpieasloii  of  a  fanner 
enqiloyet's  views  oo  policy  issues 
Mdiere  th^  drcumstanoas  make  tt       ^' ' 
obvious  fiat  the  former  enqdoyee  is 
onfy  speaking  as  an  informed  —m* 
interested  dtizem,  not  ««p»*— "H^g  any 
finandalor  other  intaiests  (rfhis  or  her 
own  or  of  any  oAher  person  or      •'-     .. 
institutiiii  withJMEMi^lM  oriteie 
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"    12)  An]^  appearance  or  cismmunication 
concerning  matters  of  a  peraonal  or 
individual  natura,  such  as  the  former    • 
employee's  taxes,  salary,  benefits, 
posrible  Federal  employment,  rigjits  as 
a  fonner  employee,  or  ue  q>plicatiaa  of 
conflid-Of-intoest  rules  to  scinething 
the  fonner  employee  prqpoees  to  do; 

(3)  Any  appearance  on  die  farmer 
employee's  own  bdialf  in  any  Utigation 
or  administrative  prooeedins:  or 

(4)  Any  presentation  of  scientific  or 
tenhnical  infarmatioo  (at  asite  visit,  for 
example!  or  any  other  communication 
of  sdentific  or  t»rJin<mi  infonnation  on 
work  being  propoeed  or  conducted. 

(e)  As  soon  as  his  or  her  NSF 
empk^ment  ceases,  a  former  NSF 
employee  (including  any  former  qiedal 
GoveinniBnt  employiBe  described  in 
paragraph  (a)  of  this  section)  may  again 
be  listed  as  prindpal  investigator  on  an 
-  NSF  awud,  may  be  listed  as  prindpal 
investigator  in  any  proposal  or  avrard. 
md  may  sign  a  propoaal  a»prindpal 
investigates.  However,  the  former 
employee  and  the  grantee  institution 
shall  fonhally  deaignate,  sub^  to  NSF 
approval,  a  "substitute  negotiator"  vrbo, 
though  not  i»indpally  re^xmsible  for 
the  wori:,  will  represent  the  former 
employee  and  the  institution  in  dealings 
witn  NSf  officials  on  any  proposal  or 
pro)ed  for  as  long  as  the  ftnmer  -«>>•■ 
employee  wovdd be  barred  frun   '--  ' 
representational  contacts  with  NSF  by 
paragraph  (a)  of  this  secti(m  w  by 
statute.   • 


fesats 


for"aubelltuW'^ 


Appdntment  of  a  "snlMtituta 
prindpal  investigator"  or  "substitute/:  ' 
negotiate^'  ensures  against  ntitJi^nUng 
violation  of  the  restrictfons  on  dealings 
with  NSF  officials.  Jt  serves  this  purpose 
by  flaggiig  proposals  or  awards  aSsded 
by  the  reibictions  and  by  ideirfiiying 
someone  else  with  vtbam  USF  officials 
can  properly  diacuss  them  or  negotiate 
over  them.  Designation  of  a  substitute 
prindpal  investigator  while  an     .    v .  ^ . 
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employee  is  at  NSF  has  two  additioiial 
functions;  it  identifies  anodier  person  to 
be  responsible  fair  the  work  aod 
equ^iment.  and  it  reminds  all 
ooncemed  that  during  an  emplojfee's 
NSF  service  his  or  her  attentions  should 
focus  on  NSF  duties. 

4.  Stri^MttB  of  part  680  is  amended 
by  removing  §680.20  and  redesi^itating 
§680.21  as  $680.20. 

5.  Under  dw  authnity  of  42  U.S.C 
1870(a).  parts  681. 682, 683,aqd684  are 
removed.  u:,.c- '    ^-i., 

(PR  Doc  90-29990  FUsd  11-22-^  8:45am] 
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Proposed  Rules 


.^  = 


TNi  WCian  oritw  FEDERAL  REGI6TER 
conMns  noioM  to  Itw  pubic  of  tt«  prapoMd 
lotniMMdraguMiom.'nw     - 

^lafMMsnoioMittoglMMMMiKl 

ptnons  an  opportunMy  to  pMiolptfl*  In  the 
lUte  nMNno  prior  to  •»  adopion  of  ttw  fniri 


OEPARTMEirr  OF  AQfVCULTURE 


Fmhi  SsnriM  AQ6ncy 

7CFRP»t7» 

OomniodKy  CrKtt  Corponrtlon 

7CFRP«t1446  -'^ 

iWI08eO-AR>1,AB43 


^^ 


19t7-Crop  Ftamit  f 

Quoli.  MM  and  199^«rap  AddMonal 


Laval  and  Minimum  Commod^f 
CerpofMen  (OOC)  E«port  EdMa 
Pttoatar  ttw19Mand1M7 
Additional  Paanula 


Crepaof 


AQBICY:  Fann  Service  Agency  and 
Commodity  Credit  Cnporation.  USOA. 
ACTION:  Proposed  rule. 


r:  The  Agricultural  Adfnstment 
Act  of  1938,  (the  Act)  as  amended, 
requirea  that  the  national  peanut 
poundage  quota  for  the  1997  crop  be 
announced  by  December  15, 1996.  The 
Agricultural  Act  of  1949.  (Uie  1949  Act). 
as  amended,  xequires  that  the  additional 
support  levels  be  announced  not  later 
than  February  15, 1997.  The  minimiiTn 
COC  export  edible  sales  price  for 
additicmal  peanuts  is  usually 
announced  at  the  same  time  as  the  price 
support  levels,  lliis  proposed  rule 
would  set  a  national  poundage  quota 
figure  in  the  range  between  1,111,000 
shcnt  tons  (st)  and  1.155,000  st, 
proposes  that  the  naticmal  average 
additional  price  support  level  for  the 
1997  crop  peanuts  be  set  between  $125 
pcff  st  and  $140  per  st,  and  that  the 
minimum  OCC  sales  price  for  1997  and 
subaeqoent  crops  of  Mlditional  peanuts 
for  export  edible  use  be  set  between 
$375  to  $425  per  st.  Also,  the  rule 
would  recodify  certain  determinations 
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ma^  for  peanuts  for  the  1996  marketing 
year. 

DAKS:  Comments  must  be  received  1^ 
December  3, 1996.  in  order  to  beaaaorad; 
of  omsideFatimi. 

AO^RESKS:  Commmts  must  be    r^-4^ 
auliMtted  to  the  Director,  Tobacco  and 
Peanuts  Division.  Farm  Swice  Agency 
{FSA).  UnitedStejes  Department  of 
Agtfcuhuie.  STOP  0514,  Room  5750    . 
Scnfth  Building.  P.O.  Box  2415,    >  ;   " 
Washington.  DC  20013-2415.  All   ^^  .  . 
written  8ubndaai(Mi8  will  be  mada      '" 
available  for  public  inspection  from  8:15 
aji^  to  4^45  p.m.,  Nfonday  throiwh 
Friiay.  in  Room  5750  South  BuUcting, 
14(t>  Independence  Avenue.  SW,^..   ' 
Wafthingt(m,  DC  20013-2415.       ' ' ' 
POI^  fUWTMCT  IPOnMAnOW  OOHTACT; 
ICe«neth  M.  RoUson.  Tobeoco  and 
Peehuts  Division.  USDA.  STOP  0514» 
Room  5750  South  Building,  P.O.  Box 
2415.  Washington.  DC  20013-2415. 
telaphone  202-720-0255.  Copies  of  the 
coat-benefit  assessment  prapund  for  the 
nil#  can  be  obtained  from  Mr.AoUaon. 

SUIVLaENTAflV  MFOftMATIONl         ^  ^. 

ExainitivaOrderl286e  ^' 

Tliis  proposed  rule  has  been    . 
detfrmhied  to  be  significant  and  Was 
reviewed  by  OMB  under  Executive 
Order  12866.     -        ■  ^i  \  ^^      -^   - 


Die  title  and  number  of  the  Federal 
.  Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  ifhich  this  rule  applies  are: 
Coitmodity  Loans  and  Pnrchflaoa     ° 
10.051. 

Exapntive  Order  12778  -,,' 

Tpia  rule  has  been  reviewed  in  ■"     ' 
aocMance  with-Executive  Order  12778. 
Qvil  Justice  Refoim.  The  provisions  of 
thi^  proposed  rule  do  not  preempt  State 
law^  are  not  retroactive,  and  do  not 
involve  administrative  appeals. 

Raydatory  Flexibility  Act      -  -;.>< 

It  has  been  determined  that  the  ;^;. 
RegMlatory  Flexibility  Act  is  not    ' 
applicable  to  this  prqposed  rule  since 
neilfaer  FSA  n(»  CCC  is  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 


to  publiafa  a  notice  of  proposed  .?.  r :; 
ruhm4king  with  respect  to  the  sid^ 
of  these  delenninationa. 

PaperwarkRMliictianAGt    T*^    ;^^\"' 

nieie  proposed  amendments  do  not 
oootain  infonnatian  collecticms  that^\ 
raquiii  clearance  by  the  Office  of 
^^ManagBment  and  Budget  under  the    ■ 
piovisicns  of  44  U.S.C  chapter  35.  %■ 


Thiai  proposed  nilewoti!daiBmd7 
CFR  p^  729  to  set  forth  the  1997-crop 
peanu^  national  poundane  quota,  and  7 
CFRpirt  1446  to  set  foiUi  the  1996  and 
1997-cxi:^  national  average  support . 
level  for  additional  peanuts  and  the  * 
minimium  COC  sales  price  fat  1996  and 
1997  6fpo  additional  peanuts  sold  for 
export  ediUe  use. 

A.  National  Poundage  Quota 

Sectlcm  35&-l(a)(l)  of  the  Act.  as  '    "  ■ 
amended  in  1996.  requires  that  die    ^ 
Secretary  set  a  basic  natitmal  quota  for 
peanu^  for  each  of  the  1996  through 
2002  aarlEeting  years  (MY)  at  a  levd 
that  isiequal  to  the  quantity  of  peanuts 
(in  tonS)ihat  the  Secretary  estimates 
will  be  devoted  in  each  MY  to  domestic 
edible  iuse  (excluding  seed)  and  related 
uses.  As  to  seed.  secti<m  358-lB>)(2)(B) 
of  the  Act  provides  that  a  tempoiaiy 
allocanon  of  quota  pounds  for  the  MY 
only  in  vi^di  the  crop  is  planted  diall 
be  made  to  producere  for  each  of  the 
1996  throu^  2002  MYs  and  that  the 
temporary  seed  quota  allocation  shall  be 
equal  to  the  pounds  of  seed  peanuts 
pljanted  on  the  form  as  may  be  adjusted 
and  determined  under  regulations 
pre8ccA)ed  by  the  Secretary.  Regulaticms 
impleihenting  the  1996  amendments  to 
the  peanut  quota  provisions  of  the  Act 
vrere  plubliahed  in  the  Federal  Rnirter 
on  July  16, 1996  (61  FR  36997).  The  MY 
for  1997-crop  peanuts  will  be  firmi 
August  1, 1997  through  July  31. 1998. 

The  national  poundage  quota  for  MY 
1996  vras  1,100,000  St.  This  rule 
propo^  thatthe  national  poundage 
quota  for  MY  1997  be  set  between 
l.lll,dOO  st  and  1.155.000  st  based  on 
the  following  data:  .  ^,  ^   .._ 
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The  esdmate  of  1997  dnnestic  food 
use  was  developed  in  two  steps.  Pint, 
total  domestic  ediUe  utilization  of 
1.062,500  st  was  esdmatad  by  the  USDA 
Interagency  Ccanmodi^  Estimatas 
Committee  (ICEQ.  Sfecond.  this  estimate 
was  reduced  by  149,500  st  to  axcliide 
peanut  impoita,  peanut  butter  imports, 
and  peanut  butto*  exports.  Althov^ 
estimates  of  domestic  edflito  utilisation 
typically  include  product  exprats, 
peanut  buttn  exports  are  gennally 
rither  made  from,  or  may  otherwiae  be 
credited  under  section  3i58(e)(l)  of  the 
'Act  as  being  made  tem  additional 
peanuts.  MY  1997  form  use  and  local 
sales  were  estimated  at  1  percent  of 
KZCs  MY  1997  production  estimate.    - 
Thia  percentage  reflects  the  average 
difbnnoe  between  USDA  producticm 
data  and  Federal-State  Inspection 
Service  inspections  data.  About  ona-half 
of  form  use  and  local  sales  is  aDocated 
to  food  use  and  the  remainder  to  seed, 
which  is  excluded  from  quota 
detenninatfona  under  amendments  to 
the  Act  made  by  the  Federal  Agriculture 
Imi^ovement  and  Rafaon  Act  of  1906 
(l996Act). 

The  cnuhing  residual  repteaents  the 
former  stod:  e^valent  wcdght  of 
crushing  grade  kemek  shelled  from 
quota  peanuts.  In  any  given  load  of 
rarmer  stock  peanuts,  a  portion  of  such 
peanuts  is  only  mitable  for  the  cradling 
market  The  quota  must  be  sufficient  to 
provide  fOT  the  shelling  of  both  edible 
and  crushing  gradea.  Ihe  crushing 
residual  identified  above  reflects  the 
assumption  that  cruahing  grade  peanuts 
will  be  about  12  percent,  on  a  former 
8tockbaais,ofthe  total  of  MY  1997  . 
domestic  edible  use  production. 

The  allowance  fcv  Arfniragn  ood  other 
losses  is  an  estimate  of  reduced  kernel 
wei^t  available  for  milling  as  well  aa 
for  kernel  losses  due  to  damage,  fire, 
and  spillage.  These  loases  were 
estimated  by  muhielying  a  foctor  of  0.04 
times  domestic  edwle  use.  This  foctor  is 

thA  minlmimi  ahrinlcaga  gwiwjwilly 

allowed  for  calculating  obligatians  of 
handlers  under  section  35ga(d)(2)(B)(iv) 
of  the  Act  and  is  believed  to  be  a  fair 
estimate  of  such  riirinkage  for  purposes 
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of  this  determinatian,  taking  into 
account  all  foctors. 

Segregation  2  and  3  loan  tzanafots  to 
quota  loan  ropreaent  transfaw  of     * 
Segregation  2  and  3  peanuts  from - 
addttional  price  suj^xnt  loan  pools  to 
quota  loan  pools.  Such  transfon  occur 
when  quota  peanut  produoen  have 
insufficient  Segregatiim  1  peanuts  to  fill 
their  quotas,  yet  have  Segiegati«i  2  and 
3  peanuts  in  additiraial  loan  pools 
which  would  have  been  eligible  to  be 
pledged  as  collatMal  for  price  support 
loms  at  a  discounted  quota  loan  rate. 

In  addition,  an  allowance  has  been 
made  for  underproduction.  Historically, 
only  92  perceitt  of  the  quota  has  been 
marketed.  Since  any  quota  poimds  not 
marketed  will  be  a  loss  of  potential 
income  far  prodixxrs,  it  is  expected  that 
somewhat  mtne  than  92  percent  of  the 
quota  will  be  marketed. 

The  lowest  proposed  1997  quota 
level,  as  set  fokh  above,  reflects 
expected  growth  in  domestic 
consumption  of  peanut  jnoducts 
tlHough  new  uses  and  a  small  increase 
in  demand  resulting  from  lower  peanut 
support  prices.  This  level  essentially 
reflects  the  1996  quota  assumption  that 
97.5  percent  of  the  quota  will  he 
produced  and  adds  increased  demand 
for  edible  peanuts.  The  higher  range 
proposal  takes  into  account  the 
possibility  thrt  productlan  of  quota 
could  fall  below^the  97.5  percent  level 

A  significanUy  larger  quota  option 
than  those  presented  wo^d  lower  the 
price  reo^ved  by  first  buyen  and  could 
reduce  coats  to  cinisumen  for  peanut 
products  shortly.  However,  it  is 
assumed  that  a  sub^antial  increase  in 
quota  would  be  needed  to  lower  the 
average  grower  price  to  a  level  neer  the 
average  naticmal  support  price.  A  quota 
in  tiie  neighborhood  of  1,500,000  tons 
would  likely  result  in  sufficient 
quahties  and  quantities  of  peanuts 
delivered  at  the  right  time  and  place 
such  that  the  average  price  would  be 
only  sli^tiy  higher  than  $610  per  ton. 

Ihis  opdanaSaly  becomes  vidile  if 
one  aasumes  greater  responsiveness  in 
demand  to  additional  supplies.  One 
must  assume  a  significant  growlSi  in 
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donand  beoauae  of  a  lower  price  to 
justify  this  option. 

Tlin  rrnt  nf  ovmwilliiialingdwwmnd 
would  be  hi^.  Assuming  the  demand 
for  greatOT  aiqtpUes  of  peannte  is  sU^t. 
this  level  of  quota  could  resuh  in  a 
surplus  and  a  loas  m  loan  placements 
for  more  than  300,000  tons  of  peanuts. 
These  peanut  loases  would  be  around 
$400  a  ton.  Losses  of  up  to  $120  million 
would  occur  andresuh  in  producer 
assessments  of  over  $100  per  ton  the 
following  year.  This  level  of  assessment 
would  lower  the  efiective  price  raoaived 
by  producers  for  quota  peanuts  in  MY 
1998  to  near  $500  per  too  or  leaa. 

USDA  will  attempt  to  faiaeaae  the 
accuracy  and  quantity  of  price  data 
(quota  and  additional)  over  the  next 
yean  to  enhance  analytical  capacity  and 
reduce  tiie  uncertainty  asaodatad  with 
difEarant  optiona. 

Buyfaadcs  have  wmked  well  in  MY 
1996.  Buybeck  is  a  term  used  to  describe 
a  marketing  transaction  in  which  a 
producer  places  additional  peanuts 
under  loan  at  the  additional  loan  rate 
and  a  handler  simultaneously  purchases 
such  peanuts  from  the  mark^ing 
assodatioos  for  domestic  edible  use.  To 
b(rister  stodcs  in  MY  1906,  the  peanut 
industry  has  bought  back  over  100,000 
tons  of  additional  peanuts. 

B.  Additional  Peanut  Support  Level 

Section  155(b)(2)  of  the  1996  Act 
provides  that  price  support  shall  be 
made  available  for  additional  peanuts  at 
such  level  as  the  Secretaiy  determines 
will  oisureno  losses  to  CCC  from  the 
sale  or  disposal  of  such  peanuts,  taking 
into  consideration  the  demand  fat 
peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and 
protein  meals,  and  the  dtwimird  for 
peanuts  in  foreign  madcets. 

The  MY  1996  {Vice  sepport  level  far 
additional  peanuts  was  announOed  at 
$132  pCT  st  on  Ftbruaxy  15, 1996.  Ihe 
national  average  price  support  rate  for 
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auotapeanutSiforeecboftheldge    -p'" 
tmou^  2002  crops,  was  set  at  $610  per 
St  by  die  1996  Act  and  is  codified  at  7 
CFR  S  1446.103.  -       f, 

The  legulation  peita^lning  to  pride 
support  loan  levels  for  additional 
peanuts  is  being  moved  in  7  CFR  from 
part  1421  to  part  1446. 

The  range  for  tbe  MY  1997  i»ioe 
support  level  for  additional  peanuts  is 
raconunended  to  be  between  $125  per  st 
and  $140  per  st  to  msure  no  losses  to 
CXX^  from  the  sale  or  disposal  of 
additional  peanuts.  Peanuts  are  pledged 
as  coUateral  for  price  support  loans.  The 
peanuts  are  then  sold  out  of  invratory 
in  order  to  recoup  the  loan  prindpaT 
inteiest  and  related  costs.  T^e  statutory 
foctors  have  been  analyred  as  set  out 
below:  Based  cm  those  Csctors,  it  is 
anticipated  that  while  the  cunent  (ril 
maiket  is  strong,  there  is  enough 
unowtainty  in  the  market  to  suggest 
caution. 

In  making  this  determination,  the 
following  maiket  information  will  be 
considered: 

1.  The  domestic  use  of  peanut  oil 
during  MY  19^7  is  forecast  to  be  92.500 
St.  unchanged  from  MY  1996  pro[ected 
domestic  use.  MY  1997  peanut  <^ 
beginning  stocks  are  expected  to  be 
18.500  st,  dowm  44  percent  from  MY 
1996.  The  MY  1997  average  peanut  oil 
price  is  expected  to  be  $0,380  per 
pound,  down  $0,015  per  pound  from 
MY  1996. 

2.  The  domestic  use  of  peanut  meal 
during  MY  1997  is  forecast  to  be 
140.000  st,  up  5.000  st  from  MY  1996 
projected  domestic  use.  MY  1997  ' :. 
peanut  meal  beginning  stocks  are  " 
expected  to  be  4,000  st.  imchanged  from 
MY  1996.  The  MY  1997  average  peanut 
meal  price  is  expected  to  be  $227.50  per 
St.  down  $2.50  per  st  from  MY  1996. 

3.  The  domestic  disappearance  of 
soybean  oil  during  MY  1997  is  forecast 
to  be  6.850,000  St.  up  1.1  percent  frtmi 
projected  MY  1996  domestic 
disappearance.  MY  1997  soybean  oil- 
beginning  stocks  are  expected  to  be 
1.117,500  st,  up  11.2  percent  from  MY 
1996.  The  MY  1997  aver^  soybean  oil 
price  is  expeciied  to  be  $0,230  per 
pound,  doKvn  $0,005  per  pound  from 
MY  1996. 

4.  The  domestic  disappearance  of 
cottonseed  oil  during  MY  1997  is 
forecast  to  be  517,500  st,  up  2  percent 
from  iwijected  MY  1996  domestic 
disappearance.  MY  1997  cottonseed  oil 
beginning  stocks  are  expected  to  be 
55.000  st,  iq)  10  jtercent  from  MY  1996. 
The  MY  1997  average  cottonseed  oil 
price  i»  expected  to  be  $0,260  per 

'  poimd,  down  $0.0025  per  pound  from 
MY  1996. 


>   ■  S.  trhe  domestic  disappearance  of  :. ':* 
soybem  meal  during  MY  1997  is 
foredast  to  be  27,000.000  St.  up  0.9 
percfnt  from  projected  MY  1996 
domtatic  disappearance.  MY  1997 
soybban  meal  beginning  stocks  are 
expected  to  be  225.000  st,  up  12.5 
percent  from  MY  1996.  The  MY  1997 
avertge  soybean  meal  price  is  expetitBld 
to  bei  $227.50  per  st.  down  $7.50  per  st 
.fromlMY  1996. 

■9i  The  domestic  disappearance  of 
cottobseed  meal  during  MY  1997  is 
foreoBSt  to  be  1 .690.000  st.  up  0.9, 
percent  from  projected  MY  1996   . 
domestic  disappearance.  MY  1997    .^ 
cottonseed  meal  beginning  stocks  aie 
expected  to  be  40.000  st.  undianged 
fromMY  1996.  The  MY  1997  averaga 
cottonseed  meal  price  is  expected  to  be 
$182.50  per  st,  down  $7.50  per  st  from 
MYt996. 

7.  The  world  use  of  peanuts  for  MY 
1996  is  expected  to  be  26.36  million 
metric  tons,  up  sliditly  from  MY  1995. 
World  peanut  production  for  MY  1996 
is  foi^cast  to  be  26.36  million  metric 
tons.nip  1.7  percent  from  MY  1995. 
Ending  stocks  for  MY  1996  are  f<neq»t 
at  0.46  million  metric  tons,  imchanged 
fromll995.  ,%^^ 

C  KOgdmimi  CCX:  Sales  Frtce  fin- 
AddlkHial  Peaaats  Sold  for  Enort 
EdibfeUae  >         \      ^^ 

A  Minimum  price  at  wdiidi  1997  crop 
additfmial  peanuts  owned  or  controlled 
Iqr  CCC  may  be  sold  for  use«s  edible 
peanuts  in  export  markets  is  a 
discr^onary  action  that,  by  practice,  is 
expected  to  be  announced  on  or  before 
Fd>rttary  15, 1997,  the  same  time  that 
the  ^ota  and  additional  peanut  support 
level!  for  the  1997  crop  are  announced. 
The  ennoimcement  4)f  that  price 
provides  producers  and  handlers  with 
information  to  facilitate  the  negotiation 
of  private  contracts  for  the  sale  of 
additional  peanuts  for  export 

An:  overly  high  price  may  create  an 
uniB41istlc  expectation  of  high  pool 
dividends  and  discourage  private  sales. 
If  too  low,  the  minimiim  price  could 
have  an  unnecessary,  adverse  effect  on 
prices  paid  to  producers  for  additicKial 
peanits.   ■ 

It  if  proposed  that  the  Tninimnm  price 
at  wqich  1997  crop  additional  peanuts 
owned  or  controlled  by  CXX:  may  be 
sold  lor  use  as  edible  peanuts  in  export 
nuffkets  be  established  within  the  ian0B 
of  $3rs  to  $425  per  st.  This  range.;  -  «i  • 
should  encourage  exports  while 
providing  price  stability  for  additional 
peantts  sold  vmder  contract.  It  will  also 
help  issure  handlers  that  COC  wall  not 
undetcut  their  export  contracting  efforts 
with  pfforings  of  additional  peanuts  for 
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'>^ti|iq>art  Mfi>le  sale.below  the  minim^iip 
::Mlespiioe;  -   >-:      ., 

D.  Tenh>iical  Amendments  .V  ~ 


4'^'  U 


Due  to  irecent  amendments  to  7  CFR 
parts  72^9  and  1421,  it  has  become 
necessary  to  recodify  the  1996  quota 
determination  and  the  1996  additional 
peanut  siroport  detennination.  The 
latter  has  been  moved  to  part  1446.  ..' 

Aocofdingfy,  comments  are  requested 
with  respect  to  the  foregoing  issues. 

UstorSubjedr  '        * 

'7CFRlikut729 

■^  Peanuts,  Pmalties,  Poundage  quotas, 
Rqxirtiag  and  recordkeeping 
lequireitients.         =■ 

7CPRBaitl446 


■  -i-r  ^r'.  •»*-:.?- 
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Loan  programs— Agriculture.  Peanuts, 
Price  sifq>ort  programs.  Reporting  and 
recordkeeping  requirementSr- 
Warehouses. 

.  Accordingly,  it  is  proposed  that  7  CFR 
parts  728  and  1446  be  amended  as 
follows:  •  ■      ■* 

PARr72»-PEANUT8  "^      -^    ^'' 

-*  -i ,'  "• 

1.  The  authority  citation  for  7  CFR 
part  729  shall  continue  to  read  as 
follows:! 

Anfto^  7  U.S.C  1301, 1357  et  seq..  -   V  .1 
1372. 13^3. 1375,  and  7271. 

2.  Sedion  729.216  is  amended  by  '- 
adding  Itevi  paragraphs  (c)  and  (d)  to 
read  as  follows: 

1 

f  729.21 8   NalioiMl  poundage  quote. 

(c)  Tl^  national  poundage  quota  for 
quota  peanuts  for  marketing  year  1996 
is  l.lOOjOOO  ^ort  tons. 

(d)  Toe  national  pouiulagequota-far 
quota  peanuts  for  marketing  year  1997 
will  be  set  between  1,1114)00  and 
1.15S,0q0  short  tons.       ,  ^  .        _  •     .y,^  • 

PART  144»-PEAIIUTS.>  :,  V  V 

3.  The  authority  citation  ia7  CFR 
part  1446  shall  continue  taiMd.as 
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followsii 

t 

Aaftoii^  7  U.S.Q  7271. 15  U.S.C.  714b 


aBd714c^ 

f144e.ial|   [Amended]      "'^^    ■        '"^' 

4.  Secii(m  1446.103  is  amended  in 
paragrt^h  (1)  of  the  (Jfafinition  of       ^  J^ 
"Support  rate"  by  adding  the  wcmis  "as 
set  out  in  section  1446.310"  after 
"announced  by  the  Secretary". 

5.  Two  new  §§  1446.310  and  1446.311 
are  adde^  to  sut^fMrt  C  to  read  as 
folfows;  i^.    \;.«-  ..v-~ 


-,  r 


r-l.r 
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f  1446.810  Addiltonal  peanut  support 


(a)  The  aatianal  support  rate  for 
additional  peanuts  few  the  1996  crop  is 
$132  per  short  ton. 

(b)  The  national  support  rate  far 
additicmal  peanuts  iat  the  1997  crop 
wrill  be  between  $125  per  short  ton  aatd 
$140  per  short  ton. 

f1446J11    MMmumOCCaslseprleefor 


(a)  The  miniTniim  CCC  sales  pAob  lea 
additional  peanuts  to  be  sold  from  the 
price  support  loan  inventory  for  export 
edible  use  from  the  1996  crop  is  $400 
pw  short  too. 

(b)  The  minimum  CCC  sales  price  for 
additional  peanuts  to  be  sold  from  the 
price  support  loan  inventory  for  export 
edible  use  from  the  1997  and 
stdMsqumt  crops  will  be  between  $375 
and  $425  per  short  ton. 

Signed  at  Washingtcm,  DC.  on  Novwnber 
20.1906. 
Graaft  BoBtraclc. 

Adminiftrator.  Farm  Service  Agency,  and 
Executive  Vice, Pteaident,  Commodity  Ciedit 
Coepotxition. 

[PR  Doc.  96-30088  Filed  11-20-96;  4:47  pm] 
iS«il 


Agricultural  Martcadng  Sarvica 

7  CFR  Parts  1005. 1007. 1011  and  1046 
[Docket  Na  AO-388-A9.  et  al.;  DA-«6-0q 

.  MHk  In  Hm  Carolina  and  Certain  Olliar 
Marfcoting  Araaa;  Notica  To  Raopan 
naarmg  on  nupoaeo  Amenai  i  lei  i  la  lo 
Tentative  Marttedng  Agraamanta  and 
Oi6&n 


7CFFI 

Maitoting  aree 

AONos. 

1005 
1007 
1011 
1046 

CareSna  ................._. 

Souttwest 

Tennessee  Vsley  .... 
Louisvlto-Lexinglon- 
Evsnsvls. 

AO-388-A9 
AO-366-A38 
AO-251-A40 
AO-12»-A67 

AQBCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  to  reopen  public  hearing 

on  proposed  nilemaldng. 

8UMMART:  This  notice  announces  a 
reopening  cd  the  hearing  initially  held 
on  Ma^  15-16, 1996,  in  Charlotte,  North 
Carolina,  to  consider  supplement^ 
testimony  and  reond  evidence 
regarding  the  proposal  to  incorporate 
transportation  credits  for  bulk  milk  that 
is  imported  for  fluid  use  into  4 
Southeastern  milk  orders.  The  reopened 
hearing,  to  be  held  on  December  17. 
1996.  in  Atlanta.  Georgia,  will  receive 
supplementary  data,  testimmy.-and 
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argmnents  concnning  the  operation  and 
impact  of  the  interim  emendmoits  since 
their  inception  on  August  10, 1996.  in 
the  4  orders. 

The  Department  has  received  many 
comments  from  dairy  faiiuers  who  have 
exi»essed  concerns  ebool  the  impact  of 
the  currently  implemented 
transportation  credits.  Any  dianges  to 
the  iirtfrim  amendm«its  resulting  from 
the  impact  of  tiie  credits  mustLbe  based 
upon  evidence  j^oed  in  the  record  of 
the  hearing.  Accordingly,  the 
Department  has  decided  to  reopen  the 
hearing  to  receive  such  evidence. 

Testunony  on  a  related  proposal 
submitted  by  Caroliiui-Virgizua  Milk 
Producers'  Assodation  (CVMP^  and 
Mid-America  Dairymep,  Inc.,  to 
incorporate  a  "^dairy  farmer  for  other 
markets"  provision  to  help  ensure  an 
adequate  milk  supply  for  the  seasonally- 
deficit  markets  of  the  southeastern 
United  States  will  also  be  heard. 
DATES:  The  hearing  will  ctmvene  at  9:00 
ajn.  on  December  17. 1996.        -  «    ^i 
A00RE88E8:  The  heering  will  be  held  «t 
the  Hilton  Airport  Hotel,  1031  Virginia 
Avenue,  Atlanta.  Georgia  30354. 
telephone  (404)  767-9000. 
FOR  RMTHER  irOWJA-nON  CONTACT: 
Nicholas  Memoli.  Marketing  Specialist. 
Order  Formulation  Branch.  USDA/ 
AMS/Dairy  Division,  Room  2971.  South 
Building.  P.O.  Box  06456.  Washington. 
DC  20090-6456.  (202)  690-1932. 
8UPPLBBITARY  MFOMIATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

Notice  is  hereby  given  of  a  reopened 
public  hearing  to  be  held  at  the  Hilton 
Airport  Hotel.  1081  Virginia  Avraiue, 
Atlanta,  Georgia,  beginning  at  9K)0  ajn. 
on  December  17. 1996.  with  respect  to 
proposed  amendments  to  the  tentirtive 
marketing  agreements  and  to  the  orders 
regulating  the  hanHling  of  milk  in  the 
Cuolina,  Southeast,  Tennessee  Valley, 
and  Louisville-Lexington-Evansville 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisicms  of  the  Agrictdtural  Marketing 
^reem«it  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  reopened  hearing 
is  to  reoaive  supplemental  testimony 
and  evidence  with  respecS  to  the 
economic  and  mariceting  conditions 
Mdiich  relate  to  the  interim 
amendments,  one  new  proposed 
amendment,  hereinafter  set  forth,  and 


any  appropriate  modifications  of  these 
amendments  to  the  tentative  muketing 
agreements  and  to  the  orders. 

Actions  under  the  Federal  mUk  order 
program  are  subject  to  the  Regulstoiy 
Flexibility  Act  (5  U.S.C  601  et  seq.). 
This  Act  seeks  to  oasura  that,  within  the 
statutoiy  authorihr  of  a  program,  the 
regulatory  and  informational 
requirements  are  tailored  to  the  size  and 
nature  of  small  businesses.  For  the 
purpose  of  the  Act.  a  dairy  laim  is  a 
"small  business"  if  it  has  sn  anniial 
gross  revaiu»of  lus  than  $500,000.  and 
a  dairy  products  manufacturer  is  a 
"small  business"  if  it  has  fower  than  500 
employees.  Most  parties  subject  to  a 
milk-order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  infonnational 
impact  of  the  hearing  proposals  on 
small  businesses.  Also,  parties  may 
suggest  modifications  of  these  proposals 
for  the  piupose  of  tailoring  their 
apj^caoility  to  small  businesses. 

The  amendmmts  to  the  rules 
proposed  herein  have  been  reviewed 
uncfer  Executive  Oder  1 2988,  Qvil 
Justice  Reform.  They  are  not  intended  to 
have  a  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  ot  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

Ihe  Agricultural  Marketing 
AgEBement  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  m^  file  suit  in 
court  Under  section  8c(15)(A)  of  the 
Act,  any  handler  sul^ect  to  an  order  may 
request  modification  or  exnnption  from 
such.order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  cnder  is 
not  in  accordance  with  the  law.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiut  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhalntant.  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  eatry  of  the  ruling. 

A  public  hearing  was  neld  to  consider 
pro{K>sed  amendments  to  the  mariceting 
a^eements  and  the  orders  r^ulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  c^the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
and  the  applicable  rules  of  practice  (7 
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CFR  Part  900).  in  Charlotte,  North 
Candina,  on  May  15-16, 1900.  Notice  of 
sjjch  hearing  was  issued  on  May  1, 
-^996.  and  published  May  3. 1996  (61  FR 
19861). 

Interested  parties  were  given  until 
May  28, 1996,  to  file  post-hearing  brle£i 
on  the  proponls  as  pidilisbed  in  the 
Federal  Rsolster  and  as  modified  at  the 
hearing,  buormation  also  was  requested 
on  whether  the  propoeBis  duxikl  be 
considered  on  an  emergency  basis. '-.. 

Based  upon  the  reoird  oithis  hefafng, 
an  emergency  tentative  decisiaa  was 
issued  on  Jufy  12, 1996,  imqpocing"  :-  ^^ '. 
amendmsnts  to  the  4  ocdm.  The    ■''"*" 
ammidnients  provided  transportation 
credits  for  handlers  to  ofEset  costs  in 
importing  supplemoital  milk  Car  fluid 
use  to  theee  seasonally  diafidt  mariiets. 
Having  been  approved  by  more  than 
two-thinls  of  tbe  producers  in  each  of 
the  respective  marl»tiiM  arees,  die 
amendments  became>mctive  on  an 
interim  besis  on  August  10, 1996.  The 
initial  comment  period  far  filing 
exceptions  to  the  tentative  decision  was 
extended  twice,  based  upon  industry 
requests,  and  is  now  set  to  expire  oo 
November  30, 1996. 

The  Department  has  decided  to 
reopen  the  hearing  in  this  matter  on 
December  17, 1996.  Baaed  up<m  the 
oommenrs  that  it  has  alreatfy  received, 
tfie  Oqiartment  is  reasonabty  certain 
that  it  %vill  be  asked  to  modUfy  the 
interim  amendments  based  upm 
experience  with  these  provisioos  during 
the  past  3montbs.  Any  modificatiaDsto 
the  interim  ammdments  may  be  baaed 
only  on  fiactual  informaticm  that  is  in  the 
hearing  recofd  of  this  proceeding.  In 
view  en  these  oonsideratians,  the      :?  '/  ''= 
Department  sees  no  point  in  waiting - 
until  the  expiration  of  the  current 
comment  period  to  call  far  a  reopened 
hearing. 

Interested  parties  who  are  planning  to 
make  an  appearance  at  the  reopened 
heeling  need  not  send  in  written 
comments  by  November  30, 1996.  as 
requested  in  the  Department's  tentative 
decision  and  the  two  subsequent 
extensions  of  time,  but  instead  should 
enter  their  statonants  into  the  record  of 
\ba  hearing.  Although  written  comments 
may  still  be  submitted  concerning  this 
matter,  interested  parties  should 
undnstand  that  the  Departmoit  cannot 
make  any  changes  to  tlte  interim 
amendments  based  upon  events  that 
have  occurred  while  the  intoim 
amendments  were  in  effect  unless  the 
events  are  documented  in  the  hearing 
record. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  heving  with 
four  copies  of  such  exhibks  for  the 
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OfBtial  Record.  Alsa,  it  would  be 
hel]|ful  If  additional  copies  are  avaiU>le 
&H' t|ie  use  of  other  partidpanfts  at  the ' 
h<wi||ng 

Tie  May  lS-16  hearing  also  V^^ 

conadered  a  second  proposal  wfaidk 
concerned  costs  wddch  are  the 
respfmsibility  oi  thenlant  opoator.  Thai 
pn^f^osal,  and  any  mbdificatians  dienof, 
is  Mdng  considered  on  a  non-em^tgency 
basi|  and^tiwre  is  no  indication  that 
fortlier  evidence  needs  to  be  received  on 
diat  issue.  Hence,  that  issue  wilLbe 
outside  the  scope  of  the  reopened" 
beanng. 

Prior 
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Netice  of  Hearing:  Issued  K^l,   . 
199ft  published  May  3, 1996  (61  FR 
198^). 

Tentative  Decision:  Issued  fuly  12. 
1996:  published  juhr  18. 199e  (61  FR 
37628).  v^ 

Interim  Amrnidmimt  of  Rules:  bsued 
Augist  2, 1996;  published  August  9. 
199d  (61  FR  41488). 

Ntftice  of  Extension  of  Time  for  FlUng 
Comments  to  Tentative  Partial  Dedsian: 
Issued  August  16. 1996;  publisbed  .  ,. 
Augest  23, 1996  (61  FR  43474).       ;-   ^ 

Notioe  of  Extension  of  Time  far  Idling 
Cominents  to  Tentative  Partial  Decision: 
Issued  October  18. 1996;  published 
October  25, 1996  (61  FR  55229).     ..■-,. 

Ual  ef  Sobfecta  in  7  CFR  Parts  1006, 
1007,  toil  and  1046 

&Ak  marketing  orders.  -</  ^^' 

The  authority  dtatiim  far  7  CFR  Arts 
1005, 1007. 1011.  and  1046  continues  to 
read  as  follows: 

A^borily:  7  U.S.C  801-««t?>  5  -'*?  ^\ 

In  addition  to  receiving  testimony 
concerning  the  interim  amendments,  the 
Dqi^rtment  will  hear  the  foHowing 
rebted  proposal  submitted  by  Carolina- 
Viigfoia  Milk  Producras'  Association. 
Tliis|)roposal.  as  set  frath  below,  has 
not  received  the  approval  of  the 
Secretary  of  AgricultxuB. 

Proposed  by  Carolfai»Vii9iBia  Milk 
Pradnccrs' Aaaedalian  and  Mid- 
America  Dairymai,  Inc.*  Proposal  «4 

Add  a  new  subparagraph  to  peregraph 
100Xt.l2(b)  of  eadi  of  the  four  <»der8  to 
read  as  follows: 
100X12    Producer  ,   ^  v 

*    (•     *     •     •     •    ■  V  ^-■•. 

(b){Producer  shall  not  indude:^    .:;"'.y 

**••••  -ir'  . 

(  )  Any  person  with  respect  to  milk 
prodeced  by  him  during  the  mondis  of 
Febreaiy  through  Maymat  is  caused  to 
be  delivered  to  a  pool  plant  by  a 
cooperative  association  or  a  pool  plant 
oper^or  if  during  the  immediate^ 


t^^ 


precediDgmon^  of  ^ily  throu^ 
November  more  th«D  40  petceat  of  the 
milk  fr^  the  sameiurm  was  <iauaed  by 
such  cooperative  assodatiaQ  or  pool 
plant  oper^or  to  be  ddiverad  to  plants 
as  othet  than  producer  milk  (except  l'.-.  . 
milk  that  is  not  producer  milk  as  a     X* 
result  ojf  a  temporaiy  loss  of  grade  A  '.^  ^ 
apjnovtl  or  the  appllcatian  of  Section 
100X.li),  unless  such  pool  plant  wae  e 
nonpood  plant  during  any  of  such     ''  *^  • 
immediately  preceding  months. 
Aovfded  iiowever,  that  for  the  purpose 
of  deteanining  the  percentage  of  #-"  f  .' 
poson'e  milk'that  ivas  pooled  duifbg 
the  prerious  "f"nthff  of  August  throu^ 
November,  deliveries  of  the  pers(m's 
milk  to  i>lant8  as  pioducer  mi&  under 
Federal  ordan  lOOX.  lOOX  or  lOOX  shall 
be  cooalderad  as  deliveries  (rf  producer 
milk  under  this  order. 

Copies  of  this  notioe  of  hearing  and 
the  orders  may  be  jKocured  from  the  <. 
Market  Administrate  of  each  of  the 
aforesaipi  moAnHng  areas,  or  from  the 
Hearing  Cleric,  Room  1083v  South      ^ 
Buildix^.  United  St^es  Department  df 
Agriculture,  Washington.  DC  20250.  or 
may  be  inspected  tbcoe.    :^/l_i,-  >  -  ,  -- 

Copies  of  the  transcript  of  teetimoay 
taken  atthe  heaiing  will  not  be  available 
for  distribution  thiou^  the  Hearing 
Cleric's  0£Bce.  If  you  wish  to  purchase 
a  copy,  amngements  may  be  made  with 
the  reporter  at  the  hearing. 

From  the  time  diat  a  hearing  notice^is 
issued  qnd  until  the  ^^M^ll^iT>^f^  of  a  final 
dedsioA  in  a  proceediiq.  Department 
anptoyaae  involved  in  ^ 
dedaionmaking  process  are  prohibited 
from  diicussing  the  merito  of  the 
hearing  issues  on  an  ex  parte  basis  with 
any  pereon  having  an  interest  in  the 
proceecttng.  For  this  particular 
proceedbig,  the  pndifliition  q>pliesto 
employees  in  the  following 
cxganizatianal  units: 

Office  of  the  Secretary  of  Agricuhore 

Office  (^the  Administrator.  Agricultural 
•    Marketing  Service 

Office  of  tbeGfBOflral  Counsel-    -'...: 
Dairy  DIvisian.  Agricultural  Marlosting 
ServiOe  (Washington  office)  and  the 
Offices  (rf  all  Market  Adminis^atorK^., 

Prooedifal  matters  are  not  subjed  to  die 
above  ptoUbitian  and  may  be  discussed 
at  any  time. 

Dtted:  Nov«idMrl9. 1996. 
LsB  Hatiedya, 

[FR  Doc.  fl6-30034  Filed  ll-22-«e:  8:45anJ 

■um  cqoe  Mie4»#  .^^-x. .  ^*i-<\  ^  ~ 

■-•  --■  i-\-  '_^.^  ■■:  ■:x 
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DEPARTMEKr  OF  HEALTH  AND 
HUMANSERVICES^::-;.^^  ^  ^ 

Food  and  Dnig  Admlnistratton 

21  CFR  Part  664^    ^.-J 


[DoetolNa96N-03ia] 


if. 


•>»i*.V 


Standardafttr  Animal  Food  and  Food 
AddWvaa  in  Standardlzod  Animal  Food 

AQENCV:  Food  and  I^vg  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Dni«    •        > 
Administration  (FDA)  is  proposing  to 
remove  its  animal  food  standards 
regulations.  This  action  is  in  response  to 
the  administration's  "Reinventing 
Govonment"  initiative,  v^ch  seeks  to 
streamline  government  to  ease  the 
burden  on  regulated  industry  and 
consumers,  and  it  is  intended  to  remove 
an  unnecessary  regulation. 
DATES:  Comments  by  Fdmiary  24. 1997. 
The  agency  is  proposing  that  any  final 
rule  that  may  be  issued  based  upon  this 
proposal  become  efiective  30  days  after 
date  of  publication  of  the  final  rule. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  RmfHERMFORMATKM  OCNTACT: 
George  Greb«,  Center  Cor  Veterinary 
Kfedidne  (HFV-220).  Food  and  Dni^ 
Administntian,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1724. 
SUPPI3KNTARV  MPORMATION: 

LlaCikground 

K>n  March  4, 1995.  President  Clinton 
announced  plans  fn  the  reform  of  the 
Federal  regulatory  system  as  part  of  the 
administration's  "Reinventing 
Government"  initiative.  As  part  of  this 
initiative,  the  President  ordered  all 
Federal  agencies  to  conduct  a  page-by- 
page  review  of  all  of  their  regulations 
and  to  "eliminate  or  revise  those  that 
are  outdated  or  otherwise  in  need  of 
reform."  The  first  results  of  FDA's 
efibits  in  implementing  the  President's 
plan  were  pnbUahed  in  the  Federal 
Register  of  October  13, 1995  (60  FR 
53480).  -.  f  .-;i.*i 

In  this  document.  FDA  is  inic^NMiaig  to 
remove  the  regulations  in  part  564  (21 
CFR  part  564)  Definitions  and  Standards 
-  for  Animal  Food,  of  subchapter  E, 
Animal  Drugs,  Feeds,  and  Itelated 
Products.  Part  564  contains  procedural 
regulations  for  establishing  standards 
for  animal  food  in  subpart  A,  and 
regulations  ^plicable  to  food  additives 
in  standardized  animal  food  in  sul^Mrt 
B.  Because  the  procedures  set  out  in 


part  564  have  never  been  used  and 
because  the  agency  does  not  believe  that 
there  is  any  interest  in  develc^ing  a 
regulatory  standard,  part  564  is 
unnecessary.  If  in  the  future  there  vrere 
ever  to  be  a  request  from  the  iadustry 
or  elsewhere  to  develop  an  animal  food 
standard  regulation,  the  aseoOT  oould 
determine  whether  procedural 
regulations  are  necessary  and  issue  such 
procedures  thnnigh  the  notice  and 
omunent  rulemaking  process  as  the 
standard  was  beii^  dmloped. 

n.  An^ysis  of  Inqiecte 

FDA  has  examined  the  imped  of  this 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexfiiility  Ad 
(Pub.  L.  96-854).  Executive'Order  12866 
directs  agendes-to  assess  all  costs  and 
benefite  of  available  regulatory 
ahematives  and.  ndien  regulation  is 
necessary,  to  seled  regulatory 
approaches  that  maximii»  net  benefits 
(tnduding  potential  economic, 
mvironmentaL  public  hei^th  and  safety, 
and  other  advantages;  distributive 
impads;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatoiy 
philosophy  and  prindpln  idantified  in 
the  Executive  Ondar.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
ExBCutive  Order  and  so  is  not^nibjed  to 
review  imder  the  Executive  Order. 

The  Regulatory  Flexibility  Ad 
requires  agendes  to  analjrze  regulatory 
options  that  would  minimirw  any    ' 
significant  in^Md  of  a  rule  cm  smell 
amities.  Because  this  proposed  rule 
would  remove  a  r^ulatiom  that  is  not 
being  e^plied,  the  agency  certifies  that 
the  proposed  rule  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
FlexibiUty.Ad.  no  frirther  analysis  is 
required.        ^         ^  :^     -    v  j,     r .  ^    , 

nL  Enviroaannta]  fiapatil 

The  agency  has  determined  imdsr  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
t3rpe  that  does  not  individually  cs 
cumtilatively  have  a  significant  effed  on 
the  human  environment  Therefore, 
neither  an  environmeotal  assessment 
nor  an  environmental  inqiad  statement 
is  required.       .?".  .jv^l^i  ".   ^.-.~m 
IV.  Request  for  faMinwnia 

Interested  p«sons  may,  on  or  before 
F^miary  24, 1997,  submit  to  the 
Dockds  Management  Branch  (address 
above)  written  commente  regarding  this 
prcqtosaL  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 


docket  number  found  in  bradcete  in  the 
heeding  of  this  document  Received 
cnnmaits  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p Ju., 
Monday  through  Friday. 

List  efSv^ecta  ie  21  CFR  Pert  564 

Animal  foods.  Food  additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Title  21  chapter  I  be  amended  as 
follows: 

PART  864— OEFMmONS  AND 
STANDARDS  FOR  ANMAL  FOOD    - 

Part  8S4   |H8Bioved|| 

Part  564  is  removed. 

Dated:  Octobw  23, 1906. .  .      ^ 
iniilaBK.Habbanl. 
AsBodate  CaauaimiouBrfar  Policy 
Coordination. 

[FR  Doc.  96-30052  TOed  11-22-96;  •:4S  am] 
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dartflcaHon  of  Application  of  ERISA  to. 
Inaaranoa  Company  Qenaral  Accounts 

AOENCTr  Pension  and  Weliue  Benefits 
Administntion.  Labor.-"" 

ACTION:  Request  for  infbimation. 


r:  This  document  requests 
infnmatioa  fimn  the  public  concerning 
issues  wbidi  the  Department  has  under 
oonrideration  in  developing  regulations 
to  clarify  tin  application  of  the 
Employee  Retiremait  Income  Security 
Ad  of  1974  as  amended  (SUSA),  to 
insurance  company  genoal  accounts. 
Pursuant  to  section  1460  <rf  the  Small 
Busineas  Job  Protection  Ad  of  1996 
(Pub.  L.  104-188),  section  401  of  ERISA 
has  been  ammded.  Section  401  now 
provides  that  no  lata'  than  Jime  30, 
1997,  the  Department  must  issue 
proposed  regulations  to:  Provide 
guidance  for  the  purpose  of 
determining,  wdiere  an  insurer  issues 
one  (v  more  polides  to  n'  for  the  benefit 
of  an  employee  benefit  plan  (and  such 
polides  are  supported  by  assets  of  the 
insum's  general  account),  which  assets 
held  by  the  insurer  (other  than  (dan 
assets  held  in  its  separate  accounts) 
constitute  assets  of  the  plan  fn^ 
purposes  of  part  4  of  Title  I  of  ERISA 
and  section  4975  of  the  Internal 
Revenue  Code  of  1966;  and  provide 
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guidancs  with  respect  to  the  appUcataon 
of  Title  I  to  the  general  aocoant  assets 
of  insurers.  Tin  infbnnatian  provided  to 
the  Department  in  response  to  this 
document  will  assist  tne  Department  in 
developing  the  proposed  regulatians. 
CMTIS:  CcMnments  must  be  received  on 
or  befan  January  24. 1997. 
AdOMMES:  Commmts  (prefiBfab^,  at 
least  three  copies)  should  be  addressed 
to:  PonsioD  and  Welfrie  Benefits 
Administatiim»  OfBoa  ofEnmptioB 
Detetminatians,  Room  N-S649,  200 
Constitution  Ave..  N.W..  WssfaingUm. 
D.C  20210.  Attention:  *t;enflnt    '  ^^  -  -. 
Aooount  Contracts".  ■     -«      ' 

FOR  mmcR  mnimMnn  contacr 

Lyssa  E.  Hall,  Office  of  Examptian 
Detanninadons,  Pmsion  and  WeUne 
Benefi}s  AdminJstr^ion,  U.S. 
Departanent  of  Labor,  200  Consfltutian 
Avenue,  N.W.,  Washington.  D.C.  20210, 
(202)  219-8971  (not  a  toll-free  nui^n) 
or  TimodiyHauser.  Plan  Benefits      .. 
Security  Division,  Officeof  the      ^ 
Solicitor.  (202)  21»-0637  (not  a  toUpKee 
number). 

SUPPLfMEMTARV  MFOflMATlONt  V  V      .\: 
A.B«ck8roaMl  ^t^^.,.-^    ^ 

Life  insurance  companies  issue  ■>' >.  -i- 
variety  of  group  contracts  for  use  in 
connection  with  employee  pmsion 
benefit  plans,  some  of  v^ch  provide 

°  benefits  the  amount  of  which  is 
guaranteed,  some  of  whidi  provid* '    '^- 
banefits  that  may  fluctuate  with  dii  •> - 
investment  perfiDmanoaof  the 
insurance  company,  and  some  of  vrhJch 
ofiiar  elements  of  both.  Under  sectiam. 
401(b)(2)  of  ERISA,  if  an  insuranc».' 
company  issues  a  "guaranteed  benefit 
policy"  to  a  plan,  the  asseto  of  the  plan 
are  deemed  to  include  the  pohcy,  teit  do 
not  solely  by  reason  of  the  issuance  of 
the  policy,  include  any  of  the  assets  of 
the  insurance  company.  Section     ~ .  ■> 
401(b)(2KB)  defines  the  term 
"guaranteed  bene^t  policy"  to  mean  an 
insurance  policy  or  contract  to  the  .  ,- 
extent  that  such  policy  or  contrac| 
provides  but  benefits  the  amount  of 
which  is  guanoateed  by  the  insuisr.  in 
addition,  in  paragr^ih  (b)  of  ERISA 
biterpietive  Bulletin  75-2, 29  CFR 
2509.75-2  (1975),  the  Department  stated 
that  if  an  insurance  company  issues  a 
contract  or  policy  of  insurance  to  a  pl«n 
and  places  the  consideration  for  such 
contract  or  policy  in  its  general  asset 

'  aooount,  the  assets  in  such  armnmt  shall 
not  be  considered  to  be  plan  assetsJ^ 

On  DecembOT  13, 1993,  the  Supreme 
Court  rendered  its  dedsion  in  John 


>Pangrq)b  (b)  of  29  CFR  2509.75-2  wu  mnovMi 
i&ctiTa  hily  1, 1996.  61  FR  33847,  33S490i>iy  1. 
.1996). 


H(^Ktick  Mutual  life  Insurance  Co.  y. 
Hahia  Trust  S-  Savings  Bank,  114  S.  Ct 
511  (1993)  (Harris  Tnist)  which 
intenreted  the  mnaning  of  "guaranteed 
bolBfit  pdicy".  In  its  dsdsicm.  the 
Coiirt  held  that  a  contract  qualifies  as  a 
giiatanteed  boiefit  policy  only  to  the 
extfnt  it  allocates  ^Tartmanlrisktodie- 

inaaif     -  O  ^*.-^>-  '■'i.:  ■_  ^^Ww  ■■ ».  -.    '."UU'i 
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(wM  hoid^iat  to  dstannine  whether  a 
contract  qoalifias  as  LguanntMd  bnwfit 
pollfgr,  sach  conqioBant  of  the  contract  baais 
exaiiLQatkHX.  A  GGmpanant  fltswitbixrtha 
guasmtaad  benefit  policy  aadusiuo  coly  if  it 
alloeatas  invMtoMiit  risk  to  the  iiisuBer.:Such 
an  sllocstiao  It  pnsant  when  tha  insurer 
provides  a  gBnulne  guanntae  ofan  fjgfti^** 
anuiat  ofbwMfits  payable  to  rstirament  plan 
pulidpaBtB  Aid  their  bmafidarias.    :.  ^-  ^ 

Acdtfirdingty,  under  the  Supreme<%ittrt*s 
decision,  an  insurer's  general  accoimt 
includes  plan  assets  to  the  extent  it 
contains  funds  which  are  attributable  to 
any'  nonguaxanteed  componmts  of  >•  ^ 
contracts  with  emplovae  benefit  plans. 
BecBusaJohn^Hancodc's  Contract 
provided  for  a  retain  that  vaiiad  with 
the  Insurer's  investment  perfotmance, 
the  Court  concluded  diat  John  Hancock 
held  plan  assets,  and.%WBS,  therefore,  a 
fidudaiy  writh  respect  to  the 
maaagooent  and  dispositian  of  diiose 
assots.  Under  d»  reasoning  of  the 
Coift's  decision,  a  broad  range  of  V  ..    ; 
activitieslnvolving  insurance  company 
oanfral  accounts  are  sidiject  to  ENSA's 
BdnRiary  standards. 

Because  ctf  the  retroactive  efiect  of  the 
Supkone  Court  decision,  numecaiu  - 
trwnhartion  engaged  in  ty  inwiriiTM^ 
oc»ii|tany  genevd  accountsmay  have 
violated  ERISA's  pBahiUtBd  txansadion 
andigeneral  fiduciaiy  ■eqwDsftiUty 
provisions.  "Hie  insiuahce  industry 
Mieved  fiiat,  riMent  legislative  or 
administrative  action,  itwould  be    ^. 
sub^  to  significant  additional      >; 
liti^tion  and  potential  liability  wfA   ^ 
.  respect  to  tile  operation  of  its  genaial 
acatents. 

If  the  underlying  assets  of  a  general 
accdunt  include  plan  assets,  persons 
Mvh6  have  engaged  in  transactions  with 
such^wal  account  m^  be  viewed  as 
parties  in  interest  und»  section  3(14)  of 
ERISA  and  disqualified  persons  under 
section  4975  of  the  Code,  including 
fidu^duies  writh  respect  to  pins  which 
hav«  interests  as  contractholders  in  the 
genital  account  For  example^  insurance 
companies  are  a  source  of  loans  fw 
smaUer  and  mid-sized  companfes.  Many 
of  these  companies  have  party  in 
intetest  nlationships  with  plans  diat 
have  purchased  general  account 
contracts.  Applio^on  of  the  pndiibited 
transactian  ndse  to  the  general  account 
ofan  insurance  company  as  a  result  of 
the  IfaiTfs  Thist  dedsicn  could  call 
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such  l&ans  into  question  under  ERISA. 
Lasttyi  the  underlying  assets  ofan  entity 
in  wh^  a  genend  account  acquired  an 
equityintaiest  may  include  plan  assets 
as  a  result  of  the  Harris  7>ust  decision. 
On  ^larch  25. 1994,  die  American 

Council  of  life  Insurance  (ACUX  "  ^u:' 
suhmi^ed  an  application  kx  a  class  '^'-  -. 
esmniaion  from  certain  of  the  -^'^- 

restiictfonsof  sectidns  406  and  407  <^ 
ERISAJand  from  certain  excise  taxes 
imposW  by  sectiim  4975  (a)  and  (b)  of 
^eCotie.  Hie  ACU  requested  faraad 
axaa^tem  relief  tot  transactions  which. 
indudbd  the  following:  all  intemal    -v!^ 
operadcns  of  general  accounts,  all    -:/ 
Investtnnt  transactions  involving .   <>:.  . 
general  ""^"^int  assets,  including 
transactions  widi  paitieB  in  intetest  with 
respect  to  plans  diat  have  pufchased  j  t  -■ 
general  account  coidrBcts,  and  the    >^;>/ 
purchase  by  the  genual  account  of  !  ^u 
secorities  issued  by,  andieal  property 
leased  to,  employers  of  employees 
covered  by  plans  that  have  purchased, 
genteal  account  cc^ttracts. 

On  August  22, 1994,  the  Department 
publisbedanoticeofpiopesedCl8sa>. 
Eiiceinpyion  for Cwtain Thmsacticms  ^'- 
Involving'InsuraoGe  Company  General 
Aocouits.  (59  PR  43134).  Although  the 
ACLI  raquested  exemptive  relief^ 
activitjes  incoonectim  with  (he 
intemal  operatian  of  general  accounts, 
the  Department  deteimilned  diat  it  did 
not  hMe  saffidmt  informadon 
regardyigihe  operation  of  such  accounts 
to  mak^  the  findings  required  W  section 
40e(a)  of  ERISA.  Aocoidingly.  fits 
propoaed  class  exemption  did  not 
provida  relief  for  tnuttackians  involving 
mo  intemal  operatian  of  an  insurance 
compaiiy  general  account  The  final 
exemption  CPwAJbJted  lYansaction    ^ '  < 
Exemqptian  (PTE]  05-00. 60  FR  35925] 
was  published  in  the  Fadend  Register 
on  July  12. 1995. 

B.  Pddk: Law  104-188- .  \  --^\.ln^^  - 

In  response  to  the  Siqidnne  Court  .■": 
deeisioli4n Harris Thtst, Congress   '■'.  "l'. 
ammded  section  401  of  ERISA  by      ^.  ' 
adding  a  new  subsection  401(c)  vdiich 
darifies  the  application  <rf  QUSA  to 
insurance  company  general  accountii^  ' 
Pub.  L.  104-138. 9 1460.  This  statutory 
provisitti  requires  that  the  Department, 
not  lat^  than  Jime  30, 1997,  issiw,  ^:;<-  :^ 
proposed  regidations  providing  :■'    ' ■"  ' 
guidance  for  the  purpose  of-  -  ,-i  5fi\p', 
detwm^ning.  in  cases  where  an  insurer   ' 
issues  dne  <v  mine  policies  (supported 
by  the  tssets  of  the  insurer's  general   ^  -^ 
account)  to  or  for  the  benefit  of  an        .  ^ 
emplojM  benefit  plan,  tfdiidi  assrts  ^ 
held  by  the  insurer  (other  than  plan    T  - 
assets  IMd  in  its  separate  accounts) '  'I - 
omstitite  pkn  assets  for  purposes  erf  7 ..  ^■ 
part  4  df  Title  I  and  section  4975  of  the ' 
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Code  and  to  provide  guidance  with 
respect  to  the  application  of  Title  I  to  an 
innuer^s  general  account  assets.  The 
proposed  regulatians  must  be  subject  to 
public  notice  and  comBient  Unttt 
September  30, 1997.  and  final 
regulations  shall  be  issued  not  latu  than 
December  31, 1997. 

The  regulatians  wrill  only  apply  to 
those  general  account  policies  which  are 
issued  by  an  insurer  on  or  before 
December  31, 1998.  In  the  case  of  such 
policies,  the  regulations  will  take  ^sct 
at  the  end  of  the  18  numth  period 
following  the  date  the  regulations 
become  final.  Pub.  L.  104-188,  however, 
authcvizes  the  Secretary  to  issue 
additional  regulations  designed  to 
prevent  avoidance  of  the  r^ulations 
described  above.  These  additional 
regulations,  if  issued,  may  have  an 
earUer  effective  date. 

The  Djepartment  must  ensure  that  the  - 
regulations  issued  under  Pub.  L.  104-   ' 
188  are  administratively  feasible,  and 
protect  the  interests  and  rights  of  the 
plan  and  of  its  participants  and 
twneficiaries.  In  addition,  the 
regulatians  must  require,  in  connecti(m 
with  any  policy  (other  than  a  guaranteed 
benefit  policy)  issued  by  an  insurer  to 
or  for  the  benefit  of  an  emplojree  benefit 

glan,  that:  (1)  an  indepmdent  pUm 
duciary  authorize  tbie  purchase  of  the 
policy  (unless  the  purmase  is  exempt 
under  ERISA  section  408(b)(5));  (2)  the 
insurer  provide  inibnnation  on  an 
annual  basis  to  poUcj^lders  (as 
prescribed  in  siK:h  rmulatims) 
disclosing  the  methods  by  which  sny 
income  and  esqpenses  of  the  insurer's 
general  account  are  allocated  to  be 
policy  and  the  actual  return  to  the  plan 
under  the  policy  and  such  othw 
financial  information  as  the  Department 
detomines  is  ajqiropriate;  (3)  the 
insurer  disdose  to  the  plan  fiduciary  the 
extent  to  which  alternative 
arrangements  supported  by  the  assets  of 
the  insurer's  separate  accounts  are 
available,  whether^thote  is  a  right  under 
the  policy  to  transfer  funds  to  a  separate 
account  and  the  terms  governing  any 
such  right,  and  the  extent  to  which 
support  by  assets  <tf  the  insurer's  genera^ 
account  and  support  by  assets  of  me 
insurer's  separate  accounts  might  pose 
dlffaring  risks  to  the  plan;  and  (4)  the 
insurer  must  manage  general  account 
assets  prudently,  taking  into  account  all 
obligations  supported  by  such  general 
account 

Qmmlianoe  with  the  regulations 
issued  by  the  Department  will  be 
deemed  complimice  by  such  insurer 
with  sections  404, 406  and  407  of 
ERISA.  In  addition,  under  this  statutory 
provisian.  no  persm  will  be  liable 
under  part  4  of  lltte  I  or  Code  section 


4975  for  conduct  whidi  occurred  befne 
the  date  which  is  18  months  following 
the  iBSuanne  of  the  final  regulation  on 
the  basis  of  a  claim  that  the  assets  ofan 
insurer  (other  than  plan  assets  held  in 
a  separate  accoimt)  constitute  plan 
assets.  The  limitation  on  liabilihr  is 
subject  to  three  exceptions:  (1)  the 
Department  may  circumscribe  this 
limitation  on  liability  in  regulations 
intended  to  prevent  avoidoDoe  of  the 
regulations  wdiich  it  is  required  to  issue 
under  the  statutory  amendment;  (2)  the 
Department  may  bring  actions  pursuant 
to  paragraph  (2)  or  (5)  of  section  502(a) 
for  breaches  of  fiduciary  responsibilities 
tudiich  also  constitute  violations  of 
Federal  or  State  criminal  law;  and  (3) 
dvil  actions  commenced  before 
November  7, 1995  are  exempt  from  the 
amendment's  coverage. 

Issues  Under  ConsideratioB 

The  Department  is  publishing  diis 
notice  to  provide  intarested  persons 
with  an  opportunity  to  submit 
infrmuation  and  comments  which  will 
be  considered  by  the  Department  in 
developing  the  regulations  mandated  by 
Pub.  L.  104-188.2 

In  order  to  assist  interested  parties  in 
responding,  this  notice  contains  a  list  of 
spodfic  questions  designed  to  elidt 
information  that  the  Department 
believes  would  be  especially  helpful  in 
developing  a  notice  of  proposed 
rulemaking.  The  questions  developed  by 
the  Department  may  not  address  all 
issues  relevant  to  the  development  of 
the  regulation.  Therefore,  the 
Department  further  invites  interested 
parties  to  submit  comments  on  other 
matters  that  they  believe  are  pertinent  to 
the  Departmeirt's  oonsidereticm  of  the 
regulation. 

Annual  Disdoaares 

(1)  What  information  relating  to  the 
finandal  soimdness  of  an  insurer  do 
plan  fiduciaries  cunentiy  rely  upon  in 
selecting  an  insurer? 

(2)  Should  additional  information  be 
required  to  be  disdoMd  to  plan 
fiduciaries  prior  to  selecting  an  insurer? 
What  would  be  the  cost  of  supplying 
this  information?  To  v^iat  extent  would 
these  costs  be  passed  on  to  the 
contractholders? 

(3)  What  annual  information  would  - 
plan  fiduciaries  find  helpful  in 
evaluating  the  appropriateness  of  an 
existing  general  account  contrad? 


.■•..:■»■. 


^Swtion  1460  of  Pub.  L.  UM-ISS  «kM*  not 
dWngiiUh  bt<»— n  iMltef  plaaa  and  pansian 
plana  that  purdiaaa  fHMnl  acoooat  oontracto  from 
insuian.  Accontingij,  tta  Dapartmaot  tngas 
iotaraatad  p«aiHU  to  auboiit  infannaUmi  and 
cmnmiinti  <rt>idi  ara  ralatant  to  wltoa  plana  Aat 
haia  piucbaaad  gen««l  account  oontncta. 
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(4)  Is  dieie  any  information  mdiich 
should  \)e  disdosed  more  frequimtiy 
than  annualljfT  Shfwld  this  information 
be  provided  or  available  upon  request? 

(5)  Do  insurers  current^  disdose  to 
potmtid  contracAolders  the 
avalMnlity  of  alternative  insurance 
srrangements  supported  b^  separate 
accounts,  the  ri^  to  tran^n  funds, 
under  a  general  account  contract  to  a 
separate  accoimt  and  the  terms 
governing  any  sudi  rig^t? 

(6)  In  general,  mdiat  are  the 
comparative  rides  and  benefits  of 
general  account  contracts  vis-a-vis 
separate  account  contracts? 

(7)  To  what  extent  and  in  wdist 
fonnat  should  insurers  be  required  to 
disclose  infrmnation  conbeniing  the 
following: 

(a)  The  expenses  allocated  to  the 
contract  and  the  basis  for  the  allocation; 

(b)  The  investment  income  allocated 
to  the  contract  and  tha  iMsis  for  tha 
allocation: 

(c)  The  moftality  or  mmbitfity 
soqwrience  attributed  to  the  contract  and- 
die  basis  for  the  sttr&mtion; 

(d)  The  allocation  of  any  other  aspect 
of  the  insurance  company's  finandal 
performance  wdiich  has  an  impact  on 
the  omtract's  return,  and  die  basis  far 
the  allocation; 

(e)  The  timing  of  the  aUocation  of 
expenses,  investment  income,  mortality 
or  morbidity  enwrienoe,  and  of  any 
other  fectors  arocting  tha  contract's 
return; 

(f)  Any  diaiges  or  provisions 
atbributd>le  to  the  contract  for  risks  or 
profits,  and  the  basis  for  the  charges  or 
provisions; 

(g)  Comparative  data  cmoeming  the 
return,  expenses,  investment  income, 
profit  and  risk  charges  sttributable  to 
other  contracts,  and  an  explanation  of 
any  disparities; 

(h)  The  particular  investment  income 
allocation  methodology  or 
methodologies  employed  by  the  insurer, 
and  any  departures  from  the  general 
methodologies  in  the  actual  dlocation 
of  investment  income  to  the  contract; 

(i)  Finandal  or  familial  relationships 
or  transactions  betwem  (1)  the  insurer, 
its  officers,  or  directors,  and  (2)  the 
plan,  the  plan  sponsor,  or  plan 
fiduciaries: 

(j)  Finandal  transactions  between  the 
innuer  and  any  person  or  entity  in 
whidi  the  insiuer,  its  officers,  or 
dizectoTB  have  a  finandal  interest  or 
fiwnilial  relationship. 

Do  diffinent  formats  have  dififerent 
cost  implications?  Whidi  items  are 
costly  to  produce,  or  involve 
confidential  or  proprietary  infrnmatkm? 
What  professional  ddUs  are  required  to 
prepare  the  required  information? 
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(8)  Should  the  inturar  be  lequirad  to 
retain  documentatian  supporting  the 
rMjuired  discloeuras,  and  to  make  the 
supporting  documentatiaB  available  to 
the  Secretaiy  of  Labor,  plan  sponsors, 
plan  fidudailes.  or  plan  participants 
and  beneficiaries?  To  what  extent  are 
these  documaots  retained  as  part  of 
cunent  business  practice?  What  ai^  the 
estimated  costs  01  retaining  and.  ..47. 
producing  these  documents  to  the  .^.  ..' 
appropriate  parties? 

(9)  How  should  the  insurer  calculate 
the  actual  return  to  the  plan  for 
purposes  of  any  diaclosuze  requirement? 
In  particular, 

(a)  Should  the  insurer  be  required  to 
take  into  eccount  any  mariwt  vahie 
adjustments,  termination  ejqwnse 
ad}ustmeats,  withdrawal  charges,  or 
surrender  charges  in  stating  ttie 
contract's  return?  ''-'^  '- 

(b)  Should  the  r^ulations  permit 
difiarBnt  approedies  for  calculating  the 
rate  of  return  for  contracts  requiring  the 
issuance  of  annuities  as  opposed  to 
those  in  which  benefit  payments  are 
made  without  the  issoanoe  of  an   '^ ' 
anindtv? 

(c)  Siould  the  regulatiflns  require  that 
dividends  that  are  Utficipated  or 
declared  buy  not  yet  paid,  be  included 
in  detnmining  the  contract's  return? 

(d)  To  vrbaH  extent  should  the 
regulations  pomit  the  return  to  be  '<."^ 
r^wrted  on  a  gross  basis  H.e..  before 
eboMnses  or  charges)? 

(10)  Under  i^iat  circumstances  would 
regulations  requiring  disdoeure  of  the 
contzactholder's  return  ^>ply  to  general 
account  ccmtracts  before  the  end  of  the 
18  month  period  following  the  issuance 
of  the  final  r^ulations?  v'^. 

Market  Value  Adjoatmeiils  Upon 
TaminatkmofGeneniAGCoaiit    ' ' 
Contrade  ^/^  t'' . 

(1)  In  what  ways  is  discretion 
exercised  by  insurers  under  general 
account  contracts  in  imposing  market 
value  adjustments  or  in  determining  the 
amount  of  such  adjustments? 

(2)  What  standards  should  the 
Department  adopt  to  assure  that  maricet 
value  adjustments  reflect  market 
conditicms  at  the  time  of  contract   .  , 
termination?  *  '  •. 

(3)  Should  the  Department  require 
general  account  contracts  to  set  forth  in 
"plain  English"  the  method  for 
calculating  market  value  adjxistments 
that  can  be  objectively  verified  by  the 
contractholder  pursuant  to  standards  set 
forth  in  the  contract?  In  this  regard, 
should  the  Department  require  that  the 
method  used  for  calculating  market 
value  adjustments  only  use  parameters 
that  can  bis  independently  verified  by 
the  contractholdar? 


(4)  Should  the  Department  limit  or 
forifd  the  imposition  of  terminaticui 
expense  adjustments,  withdiawral 
chaiges,  or  surrender  chaige8.pnis|iai|t 
to  g^eral  account  contracts?       V.^ 

(!$  Under  what  drcumstanoee  dioald 
regMlatians  regarding  nuiricet  vahie 
adjustments  ttod  othn  tenninaticm 
changes  be  applicable  to  ganaal  account 
contracts  prtor  to  the  end  of  the  18 
mo^th  period  following  the  issuanoe  of 
the  final  regulations? 

Stale  Regulatory  Raqaimenta   ''     ^ ' 

(1)  To  what  extent  do  State  regulatory 
reqijirements  perallel  or  conilict  with 
some  or  all  of  the  requirements  impowd  ■ 
bya^on  1460  of  Pul».L.  104-188?  " 

(^  Should  the  Dq>utment  of  (.abor 
.  regivation  take  into  acoouirt  any  State 
regiAatory  requirements  that  serve  as  a 
protection  to  contractholdras?  If  so, 
please  describe  the  nature  of  such 
reqiMremeots  and  the  state's 
enfotcement  mechaniam  to  assure 
compliance  with  such  requirements. 

ImpiKrt  OB  SmaO  Entitiae' .      "  -"-'-Vl   ^, 

(1)  In  responding  to  the  questians 
aboVe.  pleue  address  the  anticipated 
aimttal  impact  of  any  regulatory '  -.  ^ 
proposals  on  small  insurers,  (insumrs 
with  annual  receipts  of  less  than  $5 
millltm,  see  Smi^  Bu^ess 
Administration  Size  Standards.  61  FR 
3280.  Jan.  31, 1966)  and  small  plans, 
(plats  with  fewer  than  100         .  -^  -. ,. 
participants). 

(2)  Statistically,  what  are  the  sizes  of 
the  plans  using  insurance  company 
general  accounts?  What  is  the  vcdmne  of 
assets  held  in  these  accounts,  and  what 
percent  is  held  by  small  plans?  Is  there 
an  estimate  of  how  many  small  plans 
may  be  afiected  by  the  regul^(ms? 

(3)  How  many  small  insurance  ''"'■ 
companies  ottst  products  that  may  be 
subject  to  the  regulations?  Is  there  an 
antidpated  effect  on  those  smaU 
companies'  competitiveness  due  to  such 
a  re^ilation? 

(4)  What  would  be  the  most 
economical  and  efficient  method  of 
compliance  with  the  requirements 
imposed  by  the  amendment  for  small 
iusuiance  companies?  ' ' ' 

(5)  In  responding  to  the  questions 
abov^,  please  state  whether  the 
insulance  companies'  costs  of        *;    "- ' 
complying  with  any  regulatory       '•."■" 
proposals  aie  likely  to  be  passed  art  ifo 
the  contractholders.  If  so.  what  are  the 
proj^ed  costs?  Are  large  insurance 
companies  more  likely  to  absorb  the 
cost%  leaving  their  contractholders  in 
better  positions?  If  costs  are  passed  on, 
will  Small  plans  be  able  to  absorb  the 
incrfiise?  ^/.x^-'   "       '  ^  t 


(6)  riow  can  the  disclosed  materials 
be  inovided  in  formats  useful  to  smell 
plaais?^ow  can  these  materials  be  ,  '  • 
structured  in  "plain  English."  or  must 
they  require  the  assistaace  of 

profeseional  service  providers  to  be   v 
valuable? 


MisceUeneoBS 


."?i;-?>**?>^  -O; .      ^>. . 


(1)  llie  regulitions  will  apply  only  to 
"poUcSBS'which  are  issued  by  an  insurer 
on  or  before  December  31, 1998."  To 
«diat  extent  should  the  regulations  treat 
pro-exieting  polides  w^di  are  amended 
afkn  Dtonnbn  31, 1998  as  policies 
issued  on  or  befcne  December  31. 1998? 

(2)  liv^iat  extent  should  the 
Departamit  r^ulate  transactions 
betweetiihe  insurer  and  its  subsidiaries: 
between  the  insurer  and  entities  in 
l^diich  the  insurer's  officers  or  directors 

have  a  financial  interest? 

'■J 

(3)  T<>  what  extent  cen  insurers 
exerrrfse  discretion  to  the  detriment  of 
plan  cobtracthoJdeis  to  the  allocation  of 
ii>oom%  ejqMoses,  dividends,  and  other 
financial  costs  and  bnxefits?  How 
should  ft  limitation  on  that  discretian  be 
fbrmuleted?  For  example,  should  the    ^ 
Departi&eiit  reqiiire  that  income, 
expanses  and  surplus  be  allocated  in  a 
manneg  directly  proportionate  to  the 
plan's  Actual  oontrilaitioii  to  eech  of . 
these ctteginies?     -^^".J',.    ^ 

{4)  y^hiA  constraints,  if  any,  should  be 
ploDsd  on  insurers'  abOity  to 
unilate^y  amend  contract  terms 
vdiich  effect  the  value  of  the  plan's 
policy  (b^,  terms  conceriiing  minimum 
interest  rate  guarantees,  expense 
charges,  and  annuity  purchase  rates)? 

(5)  Do  insurance  companies  and 
persona  engaging  in  transactions  with 
such  companies  believe  that  guidance  is 
neoesssty  regarding  which  general 
account  contracts  constitute  x...  ''■    ' 

"guaranteed  boiefit  polides"  within  the 
meaning  of  sectioa  401(bK2)  of  ERISA 
in  light  of  the  Hanis  Tlvst  decision?  In 
this  regtrd,  what  types  of  policies  raise 
«ignific4nt  issues  post  HoiTts? 
.  All  submitted  responses  and 
comments  will  be  inade  a  part  of  the . 
record  df  the  procee<fing  referred  to 
herein  and  will  be  avaikble  for  public 
inspection. 

Signed  «t  Waflhiegton,  OC^  this  20th  day  of 
November.  1996.  '?Vt '»?';>> 

OtoiaBig. 

Aesittani  Secretary.  Pmtion  andWelfan 
Benefits  fidministtatkm,  U.S.  Departanent  0/ 
lAbw. ' 

(FR  Docl96-3003O  Filed  11-22-^6;  8;45  am) 
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DEPARTMBir  OF  THE  INTERIOR 


nMnOHMEWTALPROTECnOW 
AQENCV  r 


30  CFR  Parte  202  and  206 

RM  1010^867       •• '  ^"'^  ^^ 

Amendmenta  to  Qaa  Valuation 


40OFRPart6t 

IAD-FRL-6183-4 

RM  a06IMD-66  •••" 
nN20aO-AE-37 


AQBICV:  Minerals  Management  Senrioe 
(VQ4S).  interior. 


*v     z  -..- 


ACfKM:  Proposed  rule;  notice  of 
ex^enaian  of  public  comment  period. 


r:  MMS  hereby  gives  notice.diat 
it  is  extending  the  public  comment 
period  on  a  Notice  of  proposed  rule. 
%«rhich  was  published  in  the  Federal 
Register  on  September  23. 1996  (61  FR 
49894).  The  propoeed  rule  would 
amend  the  regulations  governing  die 
veluation  far  royalty  purposes  of  natural 
gas  produced  from  hadian  leeses.  In 
respoDse  to  requests  for  additional  time. 
MMS  MriQ  extnid  the  cranment  period 
frmn  November  22. 1996.  to  Deoandwr 

3.  Iv96. 

DATES:  Comments  must  be  submitted  (m 
or  before  December  3. 1996. 


I:  Written  comments, 
suggestions,  or  objections  regardingthis 
proposed  amendinent  should  be  sent  to 
the  following  addresses. 

For  comments  sent  via  the  U.S.  Postal 
Service  use:  Minerals  Management 
Service,  Ro3ralty  ^nagonent  Program, 
Rules  and  Procedures  Staff,  P.O.  Box 
25165,  MS  3101,  Denver,  Colorado 
80225-0165. 

¥m  comments  via  courier  or  ovemi^ 
delivoy  service  use:  Minerals 
Management  Service,  Royalty 
Mani^ement  Program,  Rules  and 
Procedures  Steff,  MS  3101,  Building  85, 
Denver  Federal  Gsnter,  Room  A-212. 
Denver,  Colorado  80225-0165. 

FOR  FURTHER  MFORHATION  CONTACT: 
David  S.  Guzy,<3uef,  Rules  and 
Prooedures^aff,  phone  (303)  231-3432, 
FAX  (303)  231-3194,  e-MaU 

David_Guzy4Bmtp.inm8.gov. 

Dated:  November  20, 1996. 
JasHS  W.Shaw 

AtsodateDitector,  for  Royalty  Management 
(FRJXic  96-30121  Filed  11-21-96;  12:47 
pm) 

4>« 


for 
Hamwtowa  Air  PoMutant  Emiaaloni: 
Group  I  Potymara  and  Raaina  and 
Group  IV  Potymara  and  Raaina 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaldng  (ANPR). 

SUMMARY:  The  EPA  intends  to  propose 
changes  to  the  recently  promulgated 
subpart  U-^ational  Emission 
Standards  for  Hazardous  Air  Pollutsm 
Emissions:  Ooupl  Polymers  and 
Resins;  and  subpart  J)}— -National 
Emission  Standerds  for  Hazardous  Air 
Pollutant  Emissions:  Gtoup  IV  Polymers 
and  Resins.  The  proposed  chiuiiges  to 
subparts  U  and  JH  will  perallel  proposed 
chahges  to  the  National  Emiesion 
Standards  for  Hazardous  Air  Pollutant 
Emissions  for  Soim»  Categories: 
Organic  Hazardous  Air  PoUutants  from 
the  Synthetic  Organic  Chemical 
Manufoctming  Industry  and  Other 
Processes  Sul^ect  to  the  Negotiated 
Regulation  for  Equipment  Leaks 
(commonly  known  as  the  Hazardmu 
Organics  NESHAP  or  HON). 

Since  HON  regulations  are  directly 
refarenced  in  siwpsrts  U  and  ))},  the 
proposed  changes  to  HON  subparts  F,  G, 
and  H  %vill  also  apply  to  Group  I  and 
(koup  IV  Polymers  and  Resins  sources 
sul^ect  to  subparts  U  and  HT*  h*  additicm 
to  direct  cioes-referenoes,  there  ere 
additional  changes  that  the  EPA  plans  to 
propose  to  mbperts  U  and  J])  to  provide 
oonsistencT  with  the  HON.  The  EPA 
also  inten<u  to  extend  the  compliance 
date  for  heat  exchange  systems  to 
September  5, 1999. 
DATES:  CcMTunents.  Comments  on  this 
ANPR  must  be  received  by  the  EPA  on 
Oft  before  December  26, 1996. 
ADOncsaci.  Cdmments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to  the  Air  end  Radiation 
Dodcet  and  Information  Center  (6102), 
Attention:  Docket  No.  A-02-44  (for 
Polymers  and  Resins  I)  end/or  A-92-45 
[Ua  Polymersend  Resins  TV),  U.  S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
Tlie  dockets  are  located  at  the  above 
address  in  room  M-1500,  Waterside 
Mall  (ground  floor),  and  may  be 
inflected  from  8  ajn.  to  4  pjn.,  Monday 
through  Friday;  telephone  number  (202) 


260-7548.  A  reasonable  foe  mey  be 
cherged  for  copying  docket  melerials. 

Toe  EPA  reqiiasts  that  a  sepeiate  copy 
of  the  comments  else  be  smtto  die 
cMitect  person  listed  in  the  FOR  RiRTMBt 
MFORMATWN  OONTACT  section  below. 
Comments  on  this  ANPR  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (ennail)  to:  a-and«- 
docketOepamail.epa.gov.       '  ^'^\^- ; 
FOR  FURTHER  aiFORMATIONOONrttt:  For 
information  concerning  this  ANPR,  ' 
contact  Mr.  Robert  Rosensteel  at  (919) 
541-6608,  Organic  Chanicals  Group. 
Emission  Standards  Division  (MO-13). 
U.  S.  Environmental  Protection  Agency. 
Researdi  Triangle  Park.  North  Candina 
"27711. 

SUPPIpBCNTARV  flIPDRMATlON: 

Regulated  entities.  Reguleted 
categOTies  and  entities  include: 


CaMQory 

Example  of  rsgulaied  enKiies 

MuBlry.... 

Producais     of    bUtfi     lubber. 

hakibulyl                   lUbtMT. 

- 

eSiylane    piepytene    fubber. 

.•  "N* 

nypann'^.    neopiene.    narae 

• 

tMeifefw  rubtwr,  nSite  bula- 

-••    •-'X. 

dtone  Max,  polyiullds  lutabar. 

.    'i' 

pnlyTusnflono    ni  it  ttt^yrtttt 

Iwletfana  rubtMr  by  sohjlon. 

.♦_■ 

styieoe  tMtaiflans  Max,  and 

styrene  buMMie  rubber  by 

emulsion. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  reeders  regarding  entities  likely  to  be 
regulated  by  regulaticm  disraissed  in  this 
ANPR.  If  you  have  questians  regarding 
the  applicability  of  this  action  to  a 
particular  «itity.  cmisult  the  person 
listed  in  the  preceding  FOR  FURTHBI 
SIF0RMAT10N  CONTACT  lectiun. 

Electronic  Submission  of  Comments. 
Electronic  commmts  must  be  submitted 
as  an  ASCII  file,  avoiding  the  use  of 
q)ecial  characters  and  any  farm  of  ~ 
enoyption.  Comments  will  ebobe 
eooepted  on  diskette  in  W<»dPerfect  5.1 
or  ASCn  file  format  All  comments  in 
dectronic  form  must  be  identified  by 
the  dockefnumber  A-92-44  at  A-92- 
45.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
thwwigh  a-malL  Electronic  comments 
may  be  filed  online  at  many  Federal 
Depositcny  libraries. 

LBeckgroimd 

The  IK)N  was  promulgated  on  April 
22, 1994  (59  FR  19402)  as  sul^aits  F,  G, 
H.  and  I  of  40  CFR  part  63.  The  HCm 
regulates  onissions  of  certain  raganic 
hazardous  air  pollutants  (HAP)  from 
synthetic  organic  chemical 
manufacturing  industry  (SOCMI) 
production  processes.  Due  to  the 
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a: 


similaiities  in  HAP  emissioflfi  and 
emission  c»ntroU  at  SOQ4I  £acdlities 
and  at  elastomer  and  thennoplailic 
production  bdlitiea,  the  HON     jtut 
pnnrisions  vrare  used  in  the         ^y- 
devalopment  of  ragulations  for 


elastomerandthennoplasticproduatian    Production,  (8)  Polysulfidii  Rnbber    ~ 


fiidllties  (40  CFRpart  63,  subparts  U 
andJJD. 

On  March  29v  1985  (60  FR 16090),  the 
Q*A  piroposed  standards  for  seyen 
source  categtuies  collectively  refeRed  to 
as  Group  IVpolymen  and  resins  source 
categoites.  TiMse  source  categoiias. 
«diich  {Hoduce  products  genmally 
called  "thannoplastics."  are  (1) 
Aoylonitrile  Butadiene  Styrene  Resin. 
(2)  Styrene  Acrylonitrile  Resin,  (3) 
Methyl  Methaorylate  Actylooitrile 
Butadtene  Styrene  Resin.  (4)  Methyl 
Methaaylate  Btutadiene  Styrene 
Terpdymen,  (5)  Polystyrene  Resin.  (6) 
Poiyol  (Ethytaie  Tereptathalate)  Resin, 
and  (7)  hHtiile  Resinr  these  standuds, 
twhich  are  contained  In  subpart  DJ  of  40 
CFR  pail  63,  were  prcmulgated  on 
September  12, 1996  (61  PR  48207). 

On  June  12. 1995  too  PR  30801),  the 
EPA  proposed  standards  for  nine  source 
categories  ooUectivriy  rsfoned  to  as 
Ckoup  I  polymers  and  resins  source 
estates.  Tliese  source  categories, 
Hdiich  produce  pnxiucts  ganomlly 
called  "ekstomers,"  are  (1)  Butyl 


Riibber  Production.  (2)  Epldilorahydtin   ^emisfiaB  source  tjrpes  (storage  vessels^ 
Bastomers  Production.  (3)  Ethylene-  omtitiuous  process  vents,  equipment 

2SS'^^Sl5rJ2™*'SS^^*^    ^-      J«»»ih«rt exchange syrtem;,,iad 

SK^^'  ?  SStfSiS?'2!5?"   JJJdilecUy  reference  thTHONruleJta 
Pif)duction.(7)Polybutadi«no^RHbbat       .ddilion.  swmxd  HON  definitions  are 

'nSet^aaoBd,  as  are  the  storage  vessel  «tiH 
wastewater  emisrion  estimatiaa 
•quatf ons  used  for  emissions  averaging. 
Table  1  shows  the  specific  sections  of 
sol^Nms  P.  G.  and  H  referouAd  in 
subpirts  U  and  ]]J.  Since  subparts  U  «nd 
DJ  di^Bctly  reference  the-HON 
provi^ons  in  these  instances,  any . - 
changes  to  the  rafiBrenced  HON  sectioas 
will  ajlso  a£EBCt  sul^Mifs  U  and  DJ. 

bi  addition  to  the  direct  refiarenoB  to  ' 
HON  isections,  some  portions  of 
subparts  U  and  ))J  are  modeled  aflsr  die 
HON  requirements.  Specifically,  the 
applicability  and  emisaiau  avmgii^ 
jnovitiaBS.  and  the  testing,  monitoring, 
rqxHting.  and  woordlteeping  •      ^ 
requirements  in  subparts  U  and  ])J  an 
based  on  the  analogousiiCm  pr^^ons. 
Some  diangws  were  made  to  mese    :j'.'^ 
provitians  after  proposal  to  make  tbmi 
imique  to  subparts  U  and  ]]];however. 
they  pontinue  to  follow  the  HON     ,,  , 
appnxtch.  In  these  instances,  the       '  ' 
^  ,_  ^  T     ,   .       proposed  changes  to  subparts  F,  G,  and 

Subparts  U  and  J)J  each  regulate  aeven    H  will  not  directly  impact  siAparts  U  «. 
HAP  emission  sources  types.  For  five        and  J^.  .•. 


ProdnctiaQ.  and  (9)  S^rene-Bitfadieoe 
Ri^)berandUWxftoducti(nii'nieaft  "' 
st^dhrds,  jwiriA  aw  contained  in  <'  '*■' 
subptft  U  of  40  CFR  part  63,  ivere 
pi«nmlgated  on  September  5, 1996  (8t 
FH  46905)^ 

On  August  26, 1996  (61  FR  43698X  In 
oo^foimance  with  a  settlement  V>,  V 
agieement  rsadwd  with  the  CSMdifaiiF 
Manufacturers  Association  (CMA)  and 
th4  Dow  Chemical  Con^Mny,  theEPA ., 
priposed  revisions  to  the  HON  rule.   " 
Seine  of  these  proposed  amendments 
ar«  in  sections  wh^  are  refierenoed  in 
subparts  U  and  DJ^Therefeie,  these 
prdpo^  changes  would  also  affect 
suftpttts  U  and  J]J.  as  discussed  in  die 
folowing  sections  of  this  ANPR.  hi    ' 
ad^itionfsoine  of  the  HON  proposal 
wduld  add  language  to  die  rule,  such  as 
nsW  d«fil^ans.  and  the  EPA  intends  to 

P'9!Sf*  *^^*™«  Changs*  tO«itqparts  U 
and  )IJ  wherp^relevant.   ^ 


n. 

to 


JbtaUoMhip  of  Subparts  U  and  U) 


TABLE  1.— SECTIONS  OF  SUBPARTS  F.  Q,  AND  H  DIRECTLY  REFERENCED  IN  SUBPARTS  U  AND  JJJ 


HOHeeddn  fe^ 
wedfeisufaBiBrts 
UandJJ/ 


SvbpBitF: 

83.101 ^ 

83.104  . 

SubpvtQ: 

83.111 

83.11»-83.118 

63.119-63.123 

83.131-83.147 

.  83.148 , 

83.1S0(B)(3)  _.. 

83.1S0(gK5)  .... 

83.150(»4<3)  .... 

83u150(hK5)  „. 

SulvartH 

63.160-63.193 


J 


Deeet»lion  of  releieiled  pwMaluiia 


Cor«nuous  preoass  vant  pfcliaions 
Storage  vessel  piowisions  ..4-. 
Wastewater  provisiorts  .... 


'•*-?. 


^  V 


'■".,J 


Several  (MMlions  from  63il0l  are  meorporaled  by  retsrente  into 

aubpartsUmdJJJ.  r-  ,  ~^ 

Dlwc8y  i|«M«noad  in  subpart  U  In  §63.502.  Oiracily  raisranoad  in 
JJJ  WW)  minor  dsMalona  noM  m  S83.l32a      ..  A: 


Leak  inspeclion  pRjwiaions. 

PnoBdwes  for  (MemMng  emission  dabito  ftom 

slfwaya  vesseit. 
ProceAsee  for  dslerminino  lumlaeion  dabKs  tam 

wastewator.  i   . 

Processes  for  dslwiiiliiiy  4miaslonrcwdte  tqw 

Prooeitoas  for  delsiiiiii*iu  4nnission8  cretfts  from 


Equipment  lesk  provisions  .. 


**•«•••  »***«^  »< 


Several  dafiiMohs  from  63^111  are  frworporalea  by  fefaiwioe  Mo 

eubpartaUandJJJ.        i 

MtabrdaMna  fromiha  subpart  <3 1^^ 
U  arn  JJJ.  J 

MlnordafiMions  from  the  siW 
uandJJJ.  ! 

Mkior  dsviaiiana  from  the  ai^ipart  Q  langui«e  «•  nolsd  in  I 
U  flnd  JJJ. 

Mhwr  davialiqaafrpinths  sif)part  Q  iMQuigaaKiaiBdini 


--i  -.-A»»..j- >  .: 


*--.': 


f'.    vS'J. 


•{^  •- 


■^^:.i: 


;*»r>'- 


y-^/.'. 


W; 


SUjparts  U  arid  JJJ  allacted  aoureaa  must iainifiyWlih  a^^ 
menlB  of  subpart  H.        ^ 


,  .■•'    If 
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However,  ttie  ff  A  intmds  to  propose 
changes  to  many  of  these  provisions, 
following  a  similar  rationale  to  tlut  used 
in  developing  the  proposed  HON 
changes. 

nL  Summary  ofPropoeed  Changes  to 
Sni^Muts  F.  G,  and  H 

The  proposed  revisions  to  the  HOti 
consisted  of  amendments  to  subparts  F. 
G.  H.  and  I  of  40  CFR  part  63.  The 
proposed  revisions  to  the  HON  are 
intmded  to  remove  any  ambiguity,  to 
clearly  convey  the  EPA's  uitent,  to  make 
the  rule  easier  to  read  and  implement, 
and  to  increase  flexibility. 

The  wastewater  sections  of  the  rule 
were  redrafted  to  improve 
organizational  structure  and  clarity.  The 
revised  definiticm  of  "wastewater" 
incorporates  the  concept  that  cmly  water 
that  is  discarded  from  a  process  is 
subject  to  the  HON  wastewater 
provisions.  Additional  changes  were 
also  proposed  to  the  WM  wastewater 
provisions  to  (1)  ensure  that  streuns 
traveling  from  one  piece  of  process 
equipment  to  another  would  be  handled 
a|)propriately  to  avoid  emissions  to  the 
environment,  and  (2)  oisiire  that  the 
changes  in  the  wastewater  definitions 
would  not  permit  soiirces  to  dilute  tiieir 
waste  streems  prior  to  the  point  at 
which  the  streams  are  determined  to  be 
wastewater  (thus  avoiding  control 
requirements).  The  prop<Med  revisions 
also  include  provisions  that  would 
allow  the  owner  or  operator  of  a  HON 
affected  source  ^lo  widied  to  ship 
waste  off-site  for  treatment  to  ship  to  a 
facility  that  has  cotified  that  it  will  treat 
the  waste  to  the  standard  required  by 
theHON. 

In  the  propoeed  amendments  to  the 
HON,  the  EPA  proposed  new 
requirements  fat  monitoring  heat 
exchange  systems  for  leaks  of  process 
fluids  into  cooling  water.  These 
revisions  were  proposed  in  order  to 
address  issues  related  to  the  availability 
of  monitoring  metiiods  with  sufficient 
analytical  sensitivity,  lad:  of  flndbility 
in  some  of  the  requirements,  and  the 
burden  associated  with  the  monitoring 
requirements. 

m  contrast  to  the  significant  redrafting 
of  the  requirements  for  wastewater  and 
heat  exchange  systems,  minor  changes 
were  also  proposed  for  other  sections  of 
the  HON.  In  addition  to  removing 
ambiguity  and  increasing  flexibility 
(e.g.,  through  more  flexible  monitoring 
method  requirements  and  sampling 
locatian  requirements),  some  revisions 
would  reduce  the  reporting  and 
recordkeeping  burden  for  sources.  The 
reporting  and  recordkeeping  revisions 
would  include  changes  vt^dx  redtice 
the  number  of  copies  of  reports  that 


must  be  submitted  to  the  EPA  and  the 
States;  provide  for  ahnnative,  less 
frequent  recordkeeping  of  monitoring 
data  where  sources  show  no  violations 
for  prolonged  stretches  of  time;  and 
remove  the  requirement  for  most 
sources  to  file  an  Implementation  Plan. 
The  preamble  to  the  p^posed  HON 
dianges  (61 FR  43698)  provides  a  more 
in-d^>th  explanation  of  die  rationale 
bdiind  these  changes. 

IV.  Summary  of  Planned  EPA  Action 

Tha  proposed  changes  to  the 
continuous  process  vent,  storage  vessel, 
-wastewrater,  heat  exchange  system,  and 
equipment  leak  requirements  in  the 
HOti  apply  to  subpart  U  and  JJJ  sources, 
due  to  the  fact  that  subparts  U  and  JJJ 
direcUy  reference  these  requirements. 
The  EPA  intends  to  propose  minor 
editorial  and  cross-referencing  changes 
to  these  sections  in  subparts  U  and  JJJ 
in  order  to  parallel  the  revisions  to  the 
HON  sections,  and  to  seek  public 
conunent  on  sudi  changes.  In  addition, 
the  EPA  plans  to  revise  the  compliance 
date  in  subpart  U  for  heat  exchange 
systems  to  be  September  5, 1999  (three 
jraan  after  initial  promulgation  of 
subpart  U).  .  v 

Ine  EPA  is  also  planning  to 
incorporate  many  of  the  continuous 
process  vent  revisions  from  the  HON 
proposal  into  the  batch  process  vent 
provisions  in  sid^tarts  U  and  JJJ,  in 
order  to  take  advantage  of  the  increased 
clarity  and  flexibility  that  are 
represented  in  the  proposed  HON 
changes.  Finally,  the  EPA  is  planning  to 
incorporate  the  changes  to  the  HON      .;, 
applicability,  testing,  reporting,  and ' 
recordkeeping  sections,  wdiich  also 
provide  incraised  clarity  and  flexibility, 
into  the  comparable  sections  in  subparts 
U  and  JIJ. 

V.  Request  for  Comments 

In  this  ANPR.  the  EPA  is  requesting 
comments  on  the  proposed  revisicms  to 
subparts  F,  G,  and  H,  as  they  pertain  to  , 
subparts  U  and  JJJ.  Specifically,  die  EPA* 
is  interested  in  receiving  comments  on 
y^iether  the  proposed  changes  to  the 
HC^  are  appropriate  for  the  poljrmer 
and  resin  production  fadUties  subject  to 
subparts  U  and  JJJ  and,  if  these  changes 
are  not  appropriate  for  these  rules, 
recommendations  for  alternative 
approaches. 

As  mentioned  earlier,  some 
provisions  in  subparts  U  and  0J  were 
based  on  the  HOti  provisions,  even 
though  the  final  rules  do  not  directly 
reference  these  particular  provisions  in 
the  HON.  One  example  of  this  occurs  in 
the  testing,  monitoring,  recordkeeping, 
and  reporting  requirements  for  batch 
process  vents.  These  provisions  were 


modeled  after  the  IK»  provisions  for 
continuous  process  vents,  but  these 
sections  of  the  rules  do  not  refnence 
any  section  of  the  HON.  The  EPA 
requests  comment  on  whether  any  of  dia 
changes  made  to  the  HON  process  vent 
testing,  monitcHing,  repoting,  and 
recordkeeping  provisions  are 
^pro|Hiate  for  the  subpart  U  and  J)J 
batch  process  vent  provisicms.  If 
oommenters  believe  that  some  proposed 
changes  made  to  the  HCR4  are  needed 
lot  sijbparts  U  and  JJJ,  die  EPA  requests 
that  the  commenters  identify  the  HON 
change,  explain  the  reasons  the  same  (or 
a  similar)  change  is  needed  in  subpart 
U  and/or  JJJ,  and  explain  the  section  of 
subpart  U  or  JJJ  whwe  they  believe  the 
change  is  necessary. 

VL  Administretive  Requirements 

A.  Docket 

The  dockets  for  the  Polymere  and 
Resins  I  and  Polymers  and  Resins  IV 
rules  are  A-92-44  and  A-92-45, 
req)ectively.  The  dockets  for  the  HON 
are  A-90-ig  through  A-90-23.  These 
dockets  aretximpli^,  organized  files  of 
all  the  infrvmation  submitted  to,  or 
otherwise  considned  by,  the  Agency  in 
the  development  of  these  rules.  Thrae 
dockets  are  available  for  public 
inspection  at  the  EPA's  Air  and 
Radiation.Docket  and  Information 
Center,  whidi  is  listed  in  the  ADDRESSES 
section  of  this  notice. 

B.  Regulatory  Requirements 

This  notice  is  not  a  rule,  but  an 
Advanced  Notice  of  the  Agency's 
preliminary  intentions  as  it  begins  to 
woric  (m  revisions  to  subparts  U  and  JJJ. 
Hm  Jiotice  imposes  no  regulatory 
re^iirements  or  costs.  Therefore,  the 
EPA  has  not  prepared  an  assessment  of 
the  potential  costs  and  benefits  pxursuant 
to  Executive  Order  12&66,  an  economic 
impact  analysis  pursuant  to  Section  317, 
a  regulatory  flexibility  analysis  pursxiant 
to  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  September  19, 1980).  or  a 
budgetary  impact  statement  piirsuant  to 
the  Unfunded  Mandates  Act  of  1995. 
Also,  this  notice  does  not  contain  any 
inforraation  collection  requirements 
and,  therefcMe,  is  not  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq. 

list  of  Soi^ects  in  4D  CFR  Part  63 

Environmental  protection.  Air 
pollute  control.  Hazardous 
substances. 
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FEDERAL  COMMUNICATIONS 


.«:' 


47CraPWt90 

pn  OocM  Now  W-68S;  PCO  N^M^  ^^    >  = 

aoiMcllMfloServioe         "^-y--::^' 

WiCY.  Fedsnl  CommunieatloaSv'^J"'^ . 
Comminloii.  ':'.''-  --<: ' 

AcnowrPropoMdnite.  '^^'      'i 

•NMART:  The  Ccmunissian  seeks 
coaunent  on  Its  teiatstive  oonchisioii 
that  the  "40-inile  rule"  ^euld  he 
lepeeled.  as  renommended  hy  the  SMR 
Advieocy  Cnap  LC  This  addw  is^v. 
needed  to  ostsUiah  a  ooMprriiensiW 
iwxnd  (m  whidi  to  base  a  final  dadsien. 

DATIS:  Comments  are  due  DeoemberlO. 
1996. 

A0BMt8E8:  Paderal  Conuniudcatians 
CoimnisBion,  1919  M  Street,  N.Wi.,?:'-  * 
Washiagten.  D.C  20554. 
POK  RimMDijmoMnnoif  oowrAcn 
Marty  Liebman.  Wlialeas 
TeleoammimiartiaDs  BuramJSOS)  4M- 
13ia  '■■  - 


r  Seeks  Styplanwfal 
t  oa  Reqoest  To  Eliaifaate  40- 
Mila  trie  far  220  MHx  RjMlio  Senka 


>.'it. 


Ralaasad:  NovnriMr  19, 1998. 

1.  Secticm  90.739  of  the  Coomiiasiao's 
Rules  stipulalBs  that  a  lioansee  in  th^ 
220  MHz  radio  service  may  not  hold 
more  than  one  Uoense  within'a  40-mile 
area,  unless  the  licensee  can  ^istify  die 
need  for  an  additional  linrntw  based  on 
coaunanications  requirraunts. 

2.  Cte  April  5. 1996,  the  SMR 
Advisory  (koup,  L.C  (SMR  QraiQ))  filed 
axpartecominents  hi  the  above- 
captianed  prcoaeding,  urging  die 
Commission  to  eliminate  Section  9flL730 
(the  "40-mile  rule").  In  its  comments, 
SMR  (koup  suggests  that  elimination  of 
the  rule  would  enhcmoe  the  competitive 
potential  of  the  220  MHz  sOTvice,  and 
would  be  conaistait  with  CommissiCHi  , 
findings  of  r^ulatory  parity  between 
the  220  MHz  service  and  othn 
commercial  mobile  radio  services.  SMR 
&oup  also  ccmtends  that  the  original 
purpose  for  the  rule— j.e.,  to  prevent 
qtectrum  warehousing — ^is  no  hmger 
relevant  in  the  context  of  today's  mobile 
ccmmunlcations  marketplace.  .  . 


Subsequently,  the  American  Mobile 
Tefaoommunications  Association. 
Sectoioor  Radiocomsi^  Ltd..  and  SEA. 
bici.  also  filed  ear  ports  comments 
asking  that  the  ConyniBsion  eliminate 
thi«  rule.  Based  on  these  filings,  the 
Cbmmlaiiinn  taBtaMwIy  mnr^n(lm  that 
the^nle  should  berepealed.  ^.^     y^ 

%  Pursuant  to  Section  1.4ll(^  oiT tlie 
Coimiission's  Rules,  47  CFR§  1.415(d). 
the  Commission  seeks  comment  on  this 
tentative  conclusion.  In  particular, 
intcested  parties  are  invited  to  eiMiess 
any  legal,  fictnal,  or  policy       .';''  t.    - 
considetatiansthatmaybeasJidJdalBd    " 
with  diis  issue.  Comments  must  be  filed 
no  later  than  Oeoendw  10, 1996.  No 
reply  comments  will  he  accepted. 

4.  All  comments  diould  be  filed  with 
the  Office  ef  the  Seci^ary,  Federal 
Coitmunicatians  Cnmmission^  1919  M 
Str^  NW,  Room  222,  WastdngtoQ,  DC 
205M,  refannciiig  PR  Docket  Na  Ofr- 
552i  Tlie  fill!  tsad  <rf  the  comments  is 
avaflable  far  inspection  and  duplication 
during  raguler  busbiess  hours  in  the 
FGC  Rafaranoe  Center,  FMeral 
CoEummications  r^wMmi— j^m  1919  M 
Street  NW,  Room  239,  Waahii^tan,  DC 
205$4.  Copies  may  also  be  obtained 
fiom  the  International  Transcription 
Serfice.  bic.  (ITS).  2100  M  StreetNW, 
Suite  140,  Washiiigton.  DC  20037^  (202) 
857f3800.        '.^X-   ■'■.''    J^YV'^-^-- 
Initkl  Regnlatary  Flezfliility  Analysis 

5^or  purposee  of  this  Public  Notice, 
the  Initial  Regulatory  Fkadfatiity 
Analysis  adopted  in  the  Third  Notice  of 
Proeosed  Rulemaking  in  PR  Docket  Na 
8»-i52  (60  FR  46504.  September  7. 
199«)  appliea.  T 

Ustff  Sab^ecla  in  4?  CFRTart  90^ 

R^:-:-.;./v;-\-"'..-^'-^"'-- 

WiilfamF.Calaili         ^.       . 
AeO^Secntaty.  '    '•  "  '"  '■  "'  ' 

{FR  9Noc  98-300(»  PUad  ll'-2a-96: 8.-45  am] 
i00ocan»«f-e 
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S0CF^Parte22 

(DockalNa  961108310-0316-01:  Uku  t^V^ 
1017*6^  ^5' 

lilt  0640-AM7  -  T^^i.)  •  '*>i:,;h  >»■• 
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FtalMfioo oflho CorfebMHi, Ghirr of  " 

aondSoirth  AtlMtfe;  RoilfMh 
ofthoQuNoTMntoo:  . 
mil|t4  ,i,vy 

AOmcr:  National  MnliM  Ptaheries 
Sendee  (NMFS),  National  Oceanic  and 
Atmo^eric  Administration  (NOAA), 
Commerce. 

ACno4Prqpoeednil9,rBq[uestfar       -,•• 
comments.  ^    " 

OUMMART:  NMFS  issues  this  proposed 
rule  to  (implement  Amendment  14  to  the 
Flshert  Management  Plan  for  the  Reef 
Fish  Resources  of  theGulf  of  Mexico^'  ' : 
(FMI^JThis  proposed  rule  would 
{Hidiiblt  the  use  or  posses8i<»  of  fish,' 
traps  i»  the  exclusive  economic  zMie 
(EEZ)  Of  the  Gulf  of  Mexico  (Gulf) 
beginning  Felmisry  8, 2007;  prohiUt  the 
use  or  possessicm  of  fish  trqis  west  of 
85*30JV.  lona.:  modify  the  procedure 
for  retrieval  df  fish  traps  when  a 
breakdown  prevents  a  vessel  with  a  trq> 
andorsement  from  retrieving  its  tr^ps; 
modiiythe  restrictions  OB  truisfiBr  of..  .. 
fish  tra^  endorsements  and  reef  fialr  -- 
permits;  prohibit  the  harvest  or 
posstt^on  of  Nessau  groiuier  in  or  from 
die  EQof  the  Gul£  and  darify  the 
authority  of  the  Regional  Administrator, 
Soutluest  Region.  NMFS  (RA).  to 
retmenia  prematurely  doaed  fishery,  hi 
addition.  NMFS  propoaes  to  extend  tiie 
current  prohibitifln  on  the  pnanniminn  of. 
djmamite  on  board  a  pennitted  veeael  to' 
those  vessels  pennitted  in  dM  South 
Atlantic  golden  crri>  fiahery.  The 
intand^efifisctsofthisruleanto        _. 
oonseEVe  and  manMB  the  reef  fiah    ;r^; 
resourdssof  the  Gulf  and  enhanoe       i.J 
aifoice|riii]ity  of  the  regulations. 
PATE8;  Written  comments  must  be 
received  on  or  befue  jJanuary  9, 1997.. 
AODREaBCS:  Comments  on  the  pfopuseJ 
rule  or  on  the  initial  v^ulatoiy 
flexibility  analysis  (IRFA)  must  be  sent 
to  Roboit  Sadler.  Soudwast  Regional 
Office.  ^arffS.  9721  Executive  Center 
Drive  li.  St  Petersburg.  PL  33702. 

Conuhents  rsgarding  the  coUactio^of- 
information  requirement  coitfained  in 
this  rule  should  be  sent  to  Edward  E. 
Bulges^  Southeest  Rsgional  Office. 
NMFS.  p721  Executive  Center  Drive  N., 
St  Petetsburg,  FL  33702,  and  to  die 
Office  (tf'Inlarniation  and  Regulatory 
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A&in,  Office  of  Management  and 
Budget  (OMB),  Washingtafei,,OC  20503 
(Attention:  NOAA  Desk  Officer). 

Requests  for  copies  of  Amendment  14, 
'Which  includes  an  environmental 
assonamnnt  a  regulatory  impact  review 
(RIR),  and  an  IRFA,  should  be  sent  to 
the  CkSL  of  Mexico  Hahery  Maiagement 
Council.  5401  West  Kennedy fioidevard. 
Suite  331.  Tampa,  FL,  33809,  PHONE: 
813-228-2815;  FAX:  813-225-7015. 
FOR  RIRTHER  WTOnMATWH  CONTACT: 
Robert  Sadler,  813-570-5305. 
SUPPLEMBfTARY  OffORM/mON:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  undw  the  FMP.  The  FMP  was 
prqtared  by  the  Gulf  of  M«dco  Fishery 
Management  Council  (Council)  and  is 
implemented  through  regulations  at  50 
CFR  part  622  underthe  authority  of  the 
:  Megnuson-Stevens  Firiiery 
'  Consnvation  and  Managonent  Act 
(Magnuson  Act). 

Backgromid  end  Rationale       '    *^* 

"Hie  Couikcil  developed  Amendment 
14  to  address  various  problems  in  the 
reef  fidi  fishery.  Most  of  the  probtens 
are  associated  with  the  fish  trap  fishery 
and  the  February  7, 1997.  expiration  of 
die  '"ri'Hng  mcratcvium  on  the  issuance 
of  additioiul  fish  trap  endorsements. 

Pheseoot  of  tibe  Use  of  Fidi  Trqis  in  tfie 
Golf 

The  Council  established  a  moratorium 
on  additional  fish  trap  endorsemmts 
under  Amendment  5  that  will  extend 
through  Pelnuaiy  7, 1997  (final  rule 
implementing  Amendment  5  was 
effective  February  7. 1994;  59  FR  966). 
This  moratorium  was  implemmted  to 
stahiliiiB  the  number  of  partidpents  in 

'  the  fish  tsxf  fishery  until  the  Coimcil 
could  obtain  better  Bifermation,  on  the 
trap  fidiery's  ecological  impacts.  This 
information  was  recently  provided 
through  oHnpletion  of  a  NMFS  observer 
stiidy  on  the  mological  effects  of  the  fish 
trap  fishery.  The  study  indicated.that 
for  die  particular  area  where  most  of  the 
study  date  were  collected,  fish  traps  can 
target  the  hi^iep-value  species  (groiqier 
and  snapper)  without  major  bjrcatch  of 
non-targeted  species.  Because  the 
study's  duration  and  geographical 

'  extent  were  limited,  d^e  Council 
determined  that  the  study  date  and 
conclusions  may  not  be  representative 
of  the  (kdf  reef  fleh  trap  fishery  as  a 
whole. 

Many  of  the  Council  menriien  were 
conoemed  over  the  apparent  lack  of 
compliance  with  fish  trap  rules  and 
believed  that  enforcement  would  never 

'  be  adequate  to  assure  compliance.  The 
Council  members  were  conoemed  over 
die  impacte  of  incidental  catch  of  non- 


targeted  species,  increeeed  nnrepoited 
fishing  emirt,  and  Icmg-term  ^lost 
fishing  from  abandoned  or  hMt  traps^ 
with  non-fimctioning  escape  panels. 
Because  fish  traps  are  completely 
submerged  and  caa  be  fidiad  widiout 
fishermen  being  present,  they  are 
difficult  for  enforcement  officers  to 
looate  and.  if  being  fished  iUaully 
widiout  surface  buoys,  are  difficult  to 
identify.  Regidations  pertainii^  to  trap 
construction  spedficatiansjindnding 
escape  pianels,  prohibited  areas,  and  tag 
requiremente  can  only  be  enforced  if  the 
fisherman  is  intercepted  (hiring  the 
relatively  short  periods  of  deployment 
XX  retrieval  The  Council's  Law 
Enforcement  and  Reef  Fish  Advisory 
Panels  both  recommended  that  the  use 
of  fish  baps  be  banned  in  the  &ilf^Z. 

After  extensive  deliberations  and 
omsideration  of  public  commente.  the 
Coimdl  propoaed  a  10-year  phaseout  of 
the  fish  trap  fishery.  Ccnnpered  to  an 
immediate  prohfliition,  tbs  lO-jrear 
phaseont  period  would  spread  thflP^.  .-^, 
wnonomic  imped  on  the  existing    ' 
-partidpante  over  a  relatively  long  time. 
This  phaseout  period  would  allow 
fishermen  to  make  a  gradual  titosition 
to  other  fisheries  without  the  disrupticm 
associated  %vith  an  immediate 
termination  of  the  fishery.  Tlie  ma|ority 
ef  fishermen  in  the  fish  trap  fishery  are 
(mly  partially  dependent  on  the  fidiwy 
and  can  8%vitch  to  other  fisheries  or 
fishing  methods  in  which  they  are 
abeedy  partidpating. 


Pndiibttion  on  the  Use  or  Poeseasion  of 
Fisk  Traps  West  of  Cqie-San  Blaa.  FL 

The  Coundl  propoees  to  prohibit  the 
use  of  fish  traps  west  of  85*^0'  W.  long- 
die  longitude  of  Cape  San  Bias,  Y\^ 
consistent  with  the<kiuncil's  intent  to 
limit,  reduce,  and  ultimately  eliminate 
the  use  of  fish  traps.  This  measure 
would  prevent  an  expansion  of  the 
fishery  beyond  its  current  geografrfiical 
range  and  was  supported  l^  most 
persons  who  testffiisd  on  this  measure  at 
the  Council's  public  hesrings.  The 
meesurewould  also  limit  potential 
enforceability  problenSs  by  restricting 
the  area  where  traps  may  be  Used.  The 
immediate  eSscts  on  fishermen  wrould 
be  limited  since  only  one  person  who 
owns  a  vessel  with  a  fish  tnm 
endorsement  resides  west  of  Cape  San 
Blas.FL. 

Modificatitm  of  the  Prooednre  far 
Retrieval  of  Fish  Tr^s 

In  the  event  of  a  breakdown  of  a 
vessel  with  a  fish  trap  endorsement 
current  regulations  allow  another  vessel 
to  retrieve  ite  fish  traps,  if  written 
authorization  from  ttw  owner  or 
opoator  of  the  vessd  with  the 


endorsement  is  on  board.  Thoee 
audiorizations  do  not  have  to  be 
obtained  from  or  regiateted  with  NMFS. 
nils  provision  is  being  usisd  in  a 
manner  not  intended  by  the  CoundL 
Some  ownen  of  vessels  with  fish  trap 
endorsemente  are  providing  such 
authcmzations  to  the  qperatora  of  other 
vessels  writhout  regard  to  vessel 
breakdowns.  In  tl^  manner,  veasels  diet 
do  not  have  fish  Xjk^  mdorsemente  are 
being  used  to  tend  traps. 

To  provide  greetn  socountability  for 
retrieval  of  traps  when  vessel 
breakdown  preveuls  retrieval  by  the 
veaael  with  the  fish  trap  endwsement 
the  proposed  measure  would  require 
that  authorintion  to  retrieve  a  diaaUed 
vessel's  traps  be  obtained  from  NMFS' 
Office  of  Enforcement  Sudi 
authorintions  would  be  specific  as  to 
vessel,  ifuUvidusKs),  poim  of  UnHing, 
and  time  period,  and  be  issued  only  at 
the  time  that  a  Hi«ithHnp  inddmt 
occurs.  This  measure  wniuld  allow 
enforcement  personnel,  induding  U.S. . 
Coast  Guard  and  state  enforoement 
offioers,.to  check  with  NMFS'  Office  of 
Enforcement  to  verify  the  terms  of 
audicnizaticm.  The  CNEBce  of 
Enfinoement  will  eccept  phone  calls 
around  the  dodc;  messages  at  oeitain 
times  of  die  day  will  require  a  retuxn 
callbjr^tfioe  personneL 

Medifieatien  of  the  Restrictions  on 
Ttansfar  offPiA  Trap  Eadorsemente 

During  the  first  2  yean  of  the 
phaseout  period,  fish  trap  mdorsemente 
would  be  transfiBrable  am<mg  vessels 
withreef  fish  permito.  This  initial 
transfer  period  is  intended  to  give  fish 
trap  fishermen  an  opportunity  to  exit 
the  fishery  aod  receive  economic 
compensation  by  selling  their 
endorsements.  The  Cotmdl  limited  the 
period  for  unrestricted  transfers  to  2 
yean  to  encourage  a  continued 
reductien  in  die  nsmber  of  fish  trap 
endorsemente  for  die  remainder  of  the 
phaseout 

During  the  third  through  the  tenth 
year  of  tite  phaaeout  period,  fidt  trap 
endorsemente  would  be  transfiBrable 
(mly  to  an  immediate  famify  member, 
another  person  upon  death  or  disability 
of  the  endorsement  holder,  another 
vessel  owned  by  the  seme  entity,  or  any 
of  the  56  individuals  who  were  fishing 
traps  after  Novenriier  19, 1992,  and  vrere 
excluded  by  tlra  cunent  moratorium. 
The  Ihnitetion  on  transfer  of 
endorsemente  under  these  conditions 
would  be  e}q)ected  to  result  in 
additional  attrition  during  the  last  8 
yean  of  the  phaseout  Endorsemente 
that  ejqiire  and  arenot  renewed  would 
-not  be  reissued. 
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Hw  cunoit  ragulatioiui  allow  transfer 
of  a  penmit  between  petsons  only  when 
the  owner  of  tlie  vessel  Mrhoa»  pomit  is 
being  transiiRTed  har  met  the  inoome 
qualJJBcatiaafor  the  permit  Thie* 
prevmts  a  vessel  opetator,  whoie' 
earned  income  qualified  a  vessel  for  a 
psnnit.  firom  acquiring  the  pennit  bgr 
tzan^sr  from  the  owner  m^Mm  buying 
the  vessel  frcnn  the  owmer.  The  Council 
proposed  an  exception  to  the  general 
rule  that  only  an  owner-qualified  pennit 
may  be  tran^htred  to  mother  peraoo  by 
allowing  the  transfer  wh«i  the  ndj^mai. 
is  the  inoome-qoalifying  operator. 

The  Council  felso  proposed  to  allow  a 
non-income-qualifying  owner  vrho  loses 
his  inccane-qualifying  operator  to 
continue  in  the  reef  fish  fishery  for  a 
limited  time  ^pcace  period)  in  brder  to 
meet  the  income  qualificatian  for  the 
vessel  pennit  Cunnitly,  upon  transfer 
of  a  re^  fish-permit,  an  owner  who  does 
not  meet  die  earned  inccane  requirement 
and  1*^  receives  a  trap  permit  by 
transfsr  may  continue  to  operate  the 
vessel  in  the  fishery  for  one  fall 
calendar  yeai  in  order  to  meet  that 
requirement  An  aJHiKmni]  3\6  mondis 
(beyond  the  one  full  calendar  year 
period)  is  provided  for  die  new  owner  ^ 
to  document  his/her  earned  income  for 
the  calendar  year  andepply  for  renewal 
of  the  pennit  and  for  NMFS  to  process 
the  ^plication  and  issue  a  renewed 
permit  However,  an  ownerwho  loses 
his/her  eemed-income  miaUfying 
operator  does  not  have  me  same  grace 
period.  The  Council's  proposal  would 
grant  the  same  grace  period  for  meeting 
the  earned  income  requirement  to  such 
owner. 

Piuhibidea  tm  the  Harvest  or       '    ..  ^: 
I  (tf  Nassau  Grouper 


Nassau  grouper  iron  the  m^rfjdatB 
list  of  threatened  or  SBdangerad  species 
under  the  Endangered  Species  Act.  The 
species  is  classified  fay  NMFS  as  ovo^ 
utilized,  with  a  current  potential  yield 
of  zero.  Harvest  and  possession  (rf    - 
Nassau  grouper  is  prohibited  in 
Florida's  waten,  tte  South  Atlantic 
EEZ,  and  the  Caribbean  EEZ,  but  not  in 
the  Gulf  EEZ.  A  closure  of  the  Gulf  EEZ 
would  provide  consistent  regulations  far 
Nassau  grouper  in  the  U.S.  Kg7. 
Eotmomic  impacts  an  eiqiected  to  be 
limited,  because  Nassau  grouper  have 
comprised  0.5  percent  of  shallow-water 
grouper  harvest  in  recent  yean. 

Beopening  of  a  CooiuieiiJel  or 
KecreatiaBal  Fidiery 

The  Coimdl  proposes  to  authorize  the 
RA  to  reopen  a  commercial  or 


r^craatiimal  fishery  for  a  Gulf  reef  fish 
swedes  cyqiecies  group  when  aeeded 
to  cHisuie  that  a  omnnmcial  quota  or 
racraational  allocation  may  be  readied. 
Sttch  authaiixati(a  would  oHialltiite  A 
modification  to  the  framework.  ^^  f:^^- '  , 
piocedura  of  the  FMP  for  making 
cAaimes  to  manageoaent  meesures.  As 
the  closure  provisioiis  cuneotly  apply 
oely  to  Gulf  reef  fiali  qiecfes  or  species 
gnoups  that  have  ccHnmercial  quetas,  the 
psoposad  change  would  not  be  'T   *^.^ 
irlmediately  applicable  to  the 
recreational  fidiflriea  far  Gulf  re^  fish. 
AVaiUbility  of  Aniendmsat  14  .:^^'\^' 

Additional  background  and  ratianale 
for  the  maesmBs  discussed  abgyeare 
contained  in  Amendment  14.  the  :.  t    . 
atfeilaUlity  of  wrhidi  was  annooficed  in 
th^  Federal  Ragisler  (61 FR  55128, 
October 24, 10B6)..     .  ..  »-ijr  ,.; 

dUmgaa  Propoaed  by  NMFS    "^^^^ 

Current  regulations  pndiibit  fks 
possession  on  board  a  permitted  vessel 
of  Kfynamite  er  similar  esqilosive 
8u|)stance.  To  apply  this  prohibition  to 
p^mitted  veesuf  in  the  Soudi  Atlantic 
golden  oab  fishery,  NMFS  proposes  to 
sc|i»  at  §  622.31(a),  a  reference  to 
$822.17,  whidi  is  the  secticm  that 

rentiies  pfEmits  i9  the  gokka  cnd> 
finery. 

GenaraBy,  a  vessel  permit  or 
endorsement  is  not  transferable.  To 
coheutly  reflect  the  current  exceptims 
to  that  gennal  rule,  NMFS  pnqxiaes  to 
add.  at  §622.4^,  a  reference  to 
§Q22.4(p)  regarding  transfera  of  rad 
snipper  endoraements. 

NMFS  prt^KMes  other  minor  language 
changes  for  consistency  and  clarity. 

naasiflcation 

iection  804(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publidi 
regulations  proposed  by  a  Council 
w^hin  15  days  of  receipt  of  the 
amendment  ud  regulations.  At  diis 
time,  NMFS  has  not  determined  thai  the 
prfvisitHiB  of  Amendment  14  are 
consistent  with  the  national  standards, 
otl|er  provisions  of  the  Magnuson  Act, 
anl  oOier  applicable  laws.  NMFS,  in 
nuidng  that  detmninatian,  will  take 
into  account  the  data,  views,  and        .,;._,' 
comments  received  during  the  comment 
pe«od. 

This  proposed  rule  has  biaen 
determined  to  be  not  significant  far 
puiposes  of  E.0. 42866.  '^  ^  • 

A*  part  of  the  RIR,  the  Councii  ~ 
prttMoed  an  IRFA.  summarized  as 
follows.  Since  all  p^dpants  Jn  the 
fishery,  including  those  in  the  fish  trap 
setior,  are  small  business  entities, 
di^ropoitionate  efiects  wx  capital  costs 
of  eompliance  wouldnot  occur.  A 


-.-< , 


substantial  number  of  the  92  small 
busilieas  entities  that  use  fish  traps  in 
the  i^f  fish  fishery  would  be  affected 
by  the  proposed  rule.  Iliese  entities 
would  not  be  aUe  to  use  fish  Iruis 
'^  beginning  February  8, 2007.  andwould 
ino^  a  substantial  reduction  in  income. 
The  Regulations  are  likely  to  result  in  a^ 
d>ai%e  in  gross  revenues  of  mme  than    . 
5  p^oant  Peiforuiance  standards  are 
not  i^Bcticable  because  tiietnp  gear 
^cannot  be  adequately  nKB)itored  and 
-enfosced.  Apimndifiately  87  percent  of 
thes^  entities  (80  in  nimibe^  would  be 
able  to  switch  to  other  fisheries,  but 
wou^  incur  substantial  increase  in 
^osts  to  acquire  and  operate  the       '  -/ '  ■ 
elteaative  gear.  Since  the  fidi  trmsoid 
t>elat4d  gear  would  not  be  mfeiketame, 
all  investments  in  the  traps  and  gear 
wouMbe  lost  Approximately  13 
percent  of  these  entities  (12  in  number) 
would  be  unable  to  switch  to  other 
fisheries  and  would  be  fiiroed  to  cease  ' 
business  opettfions.  No  duplicative, 
overlepping,  or  conflicting  Federal  rules 
liave  been  identifiedsiegarding  this 
actit^  Significant  altamativek  to  the 
propesed  action  to  eliminate  the  use  of 
fish  trap  gear  in  ten  years  were 
centered  inchiding:  Several  related 
alter^ativee  that  woidd  create  a 
pemument  fish  trap  license  limitation 

Sitem  but  difiiBred  in  the  number  of 
ov^  participants:  an  alternative  that 
would  extend  me  current  pennit 
moratorium  until  the  year  2000;  an  ■'     ^ 
alternative  delaying  any  decisions  for 
two  3waera;  and  a  status<quo  alttfnattve. 
The  Qouncil  chose  its  prefeired        ■  -u 
alternative  ften-year  phase  out  of  the 
trap  fishery)  based  (m  a  determination 
that  this  action  would  addims  its 
ooncttns  about  the  adverse  biological 
impacts  of  fidi  traps  and  the  serious 
enforcement  difficulties  with  this 
fisheiy,  while  {soviding  aftcted  trap 
fisheQnen  sufficient  tiine  toplan  for  the 
termination  of  the  fishery.  The  IRFA 
discusses  the  costs  and  benefits  of  all 
the  alternatives  considered  by  the 
Council  for  this  action.  The  IRFAalso 
identlfi^  and  assesses  the  alteniatives 
for  th#  other  proposed  measures  of 
Ameridment  14.  A  copy  of  the  IRFA  is 
«vailat>le  (see  ADDRESSES). 
■  Notwithstanding  any  otiier  provision 
of  law.  no  person  is  required  to  rsspmid 
to  nocshall  a  poson  be  subject  to  a 
penally  for  failure  to  comply  with  a 
collection  of  inftHmaticm  subject  to  the 
requii^ents  of  the  Paperwork 
Redudtion  Act  (PRA)  unless  that       ■  ;^>' 
collection  <rf  information  displays  a 
cuneittly  valid  QMB  Control  Number. 
Tbi$  mle  omlains  a  new  collection- 
of-information  requirement  subject  to 
the  PRA-^iamely.  the  requirement  that, 
whfliLB'vessel  wltM  fi<b  trap 
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endorsement  has  a  breakdown  that 
prevmts  the  vessel  from  retrieving  its 
traps,  the  owner  or  operetor  must  notify 
the  nearest  NMFS  Office  of  Enforcement 
and  obtain  authorization  for  another 
vessel  to  retrieve  the  traps.  This 
requirement  has  been  submitted  to  0MB 
for  approval.  The  public  reporting 
burden  iOT  this  coUection  of  infoomiation 
is  estimated  at  3  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  (wmrrhing  existing  data 
sources,  gathering  and  mirintiiifiing  the 
data  needed,  and  completing  and 
ravieiving  the  collection  of  inft»mati(m. 
Send  comments  regarding  this  reporting 
burden  estimate,  or  ai^  other  aspect  of 
the  collectian  of  information,  indudiog 
suggestions  for  reducing  die  burden,  to 
NMFS  and  C^ffB  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Filling,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  Novembar  13. 1006. 
leIlaiklA.SdhHilln. 
A$tiatant  AdmuUgtratprforFidierie*, 
Natkmal  htarine  naheries  Service. 

For  the  reesonsset  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  62a-nSHERIE8  OF  THE 
CARIBBEAN,  QULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

AadMri^  IB  U.S.C  MOl  e(  Mq. 

2.  In  §  622.4.  in  paragraph  (a)(2)(i),  in 
the  second  sentence,  the  words 
"moratorium  on"  are  removed;  in 
paragraph  (a)(2)(v),  the  last  sentence  is 
revised;  in  paragraph  (g),  the  first 
sentence  is  revised;  paragraphs  (m)  and 
(n)  are  revised;  and  in  paragraph 
(p)(3)(i)  the  last,  parenthetical  sentence 
is  revfeed  to  read  as  follows: 


as  provided  in  paragraph  (p)  of  this 

mtr.Htm  far  ■  twH  ■pafifiM^  t 


%V2A 

(a)**«-   :  ^-^ -?.  -^ 

(2)*** 

(v)  *  *  *  See  paragraph  (m)  of  this 
section  regarding  a  moratorium  on 
commercial  vessel  permits  for  Gulf  reef 
fish  and  paragraphs  (m)(3)  and  (mH5)  of 
this  secti(m  tot  limited  exceptions  to  the 
earned  income  leqidrement  far  a  permit 
•       •    ."''•  .'•  *  *"  *  '■\,' 

(g)  •  •  '  A  vessel  permit  or 
endorsement  or  dealer  pennit  issued 
under  this  section  is  not  transferable  or 
assignable,  except  as  provided  in 
paragraph  (m)  of  this  section  fac^a 
commercial  vessel  permit  £v  Gulf  reef 
fish,  as  provided  in  paragraph  (n)  of  this 
section  for  a  fish  trap  endorsement,  or 


r*-^-^  ^.  •?.--. 


(m)  Morabxium  on  commercial  vessel 
permits  fn- Gulf  reef  fish.  This 
paragraph  (m)  is  ei^ctive  throo^ 
December  31, 2000. 

(1)  No  appUcatioDS  fat  additional 
commercial  vessel  pennits  fat  Gulf  rsef 
fish  will  be  acc^teid.  Existing  vessel 
pennits  may  be  renewed,  are  subject  to 
the  restrictions  on  transfar  or  change  in 
paragraphs  (m)(2)  throu^  (m)(5)  of  this 
secti<m,  and  are,8ubject  to  die 
requirement  for  timely  renewal  in 
paragraph  (m)(6)  of  tlds  section. 

(2)  An  owner  of  a  permitted  vessel 
may  transfer  the  commercial  vessel 
permit  for  Gulf  reef  fi^  to  another 
vessel  owned  by  the  same  entity. 

(3)  An  owner  whose  earned  income 
qualified  for  the  commercial  vessel 
permit  for  Gulf  reef  fish  may  transfer  the 
permit  to  the  owner  of  another  vessel, 
or  to  the  new  owner  when  he  or  she 
transfers  ownership  of  the  permitted 
vessel  Such  owner  of  anotlier  vessel,  or 
new  owner,  may  recrive  a  commercial 
vessel  permit  for  Gulf  reef  fish  for  his  or 
her  vessel,  and  renew  it  through  April 
15  following  the  first  full  calendar  year 
after  obtaining  it.  without  meeting  the 
earned  income  requimnent  of 
paragraph  (a)(2)(v)  of  this  section. 
Howrever,  to  further  renew  the 
commeroal  vessel  permit,  the  ownw  of 
the  other  vessel,  or  new  o«vner,  must 
meet  the  earned  inorane  reqidrement  not 
later  than  the  first  full  calendar  year 
after  the  permit  transfer  lakes  place. 

(4)  An  owner  of  a  permitted  vessel, 
the  pennit  for  w^ch  is  based  on  an 
operator's  earned  income  and,  thus,  is 
valid  only  when  that  person  is  the 
operator  of  the  vessel,  may  transfer  the 
permit  to  the  income  qualifying  operator 
vdien  such  operator  beccnnes  an  owner 
ofavesseL 

(5)  An  owner  of  a  permitted  vessel, 
the  pennit  for  which  is  based  on  an 
.operator's  earned  income  and.  thus,  is 
valid  only  when  that  person  is  the 
operator  of  die  vessel,  may  have  the 
operator  qualification  on  the  permit 
removed,  and  renew  it  without  such 
Qualification  through  April  15  following 
the  first  full  calendar  year  after 
removing  it,  without  meeting  the  earned 
income  requirement  of  paragraph 
(a)(2)(v)  of  this  section.  However,  to 
further  renew  the  anunerdal  vessel 
pennit  the  owner  must  meet  the  earned 
inoome  requirement  not  later  than  the 
first  full  calendar  year  after  the  operator 
qualification  is  removed.  To  have  an 
operator  qualification  removed  frtmi  a 
permit,  the  owner  must  return  the 


original  pennit  to  the  RD  with  an 
appUcrtioa  far  the  chaqgad  penniL 

(is)  A  onmrnerdal  vesaal  patmit  far 
Gulf  re^  fidi  that  is  not  renewed  or  that 
is  revidced  will  not  be  reiasued  A 
pennit  is  CDnsidered  to  be  not  ranewed 
vdien  an  appUcation  lev  renewal  is  not 
received  t^  the  RD  wridiin  1  year  of  the 
expiration  date  of  the  pennit 

(n)  Endorsements  fmfith  traps  in  tiie 
Gulf.  The^provtsions  of  this  paragraph 
(n)  are  eSacttve  throu^  Fefaruaiy  7, 
2007. 

(1)  Onfy  thoae  fish  trap.endarsemants 
that  are  valid  on  February  7, 1007,  mi^ 
be  renewed.  Such  endorsements  are 
subject  to  the  restrictions  on  transfar  in 
paragrqihs  (nM2)  and  (3)  of  this  section 
and  are  sol^ect  to  the  requirement  for 
timely  reneWal  in  paragraph  (n)(5)  of 
this  section.  ESective  February  8,  2007, 
no  fish  trap  endrasements  are  vafid. 

(2)  Through  February  7, 1999,  a  fish 
trap  endorsement  may  be  transfaned 
only  to  a  vessel  that  has  a  commocial 
permit  for  reef  fiah. 

(3)  The  provisions  of  this  psragraidi 
(n)(3)  are  effective  February  8, 1990.  A 
Sab.  trap  endorsement  is  not  transferable 
except  as  follows: 

(i)  An  owner  of  a  vessel  with  a  fish 
trap  endorsement  may  transfer  the 
endorsement  to  another  vessel  owned 
by  the  same  entity. 

(ii)  A  fish  trap  endorsement  is 
transferable  upon  a  change  of  ownership 
of  a  permitted  vessel  with  such 
endmsement  from  one  to  another  of  the 
following:  Husband,  wife,  son,  daughter, 
brother,  sister,  mothw,  or  father. 

(iii)  When  a  change  of  ownnship  of 
a  vessel  with  a  fish  trap  radorsement  is 
directiy  related  to  the  disaUlity  or  death 
of  the  owner,  the  RD  may  issue  such 
endorsement  temporarily  or 
permanenUy.  with  the  commercial 
vessel  pennit  for  Gulf  reef  fish  that  is 
issued  for  the  vessel  under  the  new 
owner.  Such  new  owner  will  be  the 
person  specified  by  the  owner  or  his/her 
legal  guudian.  in  the  case  of  a  disabled 
owner,  or  \ry  the  will  or  executor/ 
administrator  of  the  estate,  in  the  case 
of  8  deceased  owner.  (Paragraphs  (m)(3) 
and  (m)(4)  of  this  section  apply  for  the 
transfer  of  a  commercial  vessel  permit 
forGulf  reef  fish  upon  disability  or 
death  of  an  owner.) 

(iv)  A  fiah  trap  endorsemoit  may  be 
translBrred  to  a  vessel  with  a 
commercial  vessel  pennit  Cor  Gulf  reef 
fish  whose  owner  has  a  record  of 
landings  ofreef  fish  from  fish  traps  in 
the  Gulf  EEZ.  aa  reported  on  fishkig 
veaad  log^woks  received  by  the  SRD 
from  November  20, 1992.  through 
February  6. 1994,  and  vdio  was  unable 
to  obtain  a  firii  trap  endowment  far  the 
vessel  with  the  reported  landings. 


^^■ 
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(4)  The  owner  of  a  vmmI  that  is  t^-^h 
receive  a  transfened  mdcnsemnit  ntiut 
retum  the  origiiials  of  die  endorsed 
commercial  vqasei  pennit  for  Gulf  reef 
fish  and  the  uneiidaned  permit  toihe 
RD  with  an  applicatimi  for  a  fidi  trap 
aodoiaement  ft»  his  er  her  vessel. 

(5)  A  fish  trap  endnsement  that  is  ncft 
rsnevred  or  that  is  revoked  will  not  be 
reissued.  Such  endorsemeat  is 
considered  to  be  not  renewed  vdieh  an 
applicatiai  for  rene%val  is  not  received 
by  the  RD  withinl  year  of  the 
expkationdat^of  the  permit      -*:-<:. 

(p)  *  •  *  •  ^  v  ■  :t?*»?^ 

13^  •  *  •  ■.y.r,«:tj_.  'j,\_ .T?;>^.- 

(i)  •  •  •  (Paragraphs  (daf3}'if^(mK4) 
of  this  section  apply  for  the  transfor  of 
a  commeidal  vessel  pomit  for  Gulf  reef 
fish  iQMm  disability  or  deaths!  aa 
owner.)  ~i>  -^' 

•  •       *       •       • 

3.  In  S  622.31,  in  paragraph  (a),  the 
refiarance  to  "§  622.4"  is  revised  to  read 
"S  622.4  or  S  622.17"  and  paiapaph  (c) 
is  revised  to  read  ss  follows: 

fflaaJI    Prohibited  gsv and  maMMd*,' 

•  •  •  •  •  •    .  -•;    _"S 

(c)  Fish  traps.  (1)  A  fish  tnqp  miy  Hot 
be  used  in  the  South  Atlantic  EEZ. 

(2)  A  fish  trap  may  not  be  used  or 
possessed  in  the  Gidf  EQ  west  of  85*30' 
W.  long.  and.  efiective  February  8, 2007. 
minr  not  be  used  or  possessed  in  the 
GuUEEZ. 

(3)  A  fish  trap  used  other  than  where 
authorized  in  paragraph  (cKl)  or  (c)(2) 
of  this  section  maybe  disposed  of  in 
anvappropriate  manner  by  the  Assistant 
Amninistrator  or  an  authcffized  office. 

•  •       •       •       «■ .-      ■    -         1 

4.  In  §  622.32.  paragraph  (b)(2)(Ui)  is 
revised  to  read  as  follows: 

ftltia   ProMbtted  and  limited 


"—  j^ 
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lltoard  ths  vessel  with  the  fish  trq^V  ?  -■ 
eddorsemaiutofidisuchtn^.  Ifsuch  . 
vessel  has  a  breakdown  that  prevents  it 
fi«m  retrieving  its  traps,  the  owner  a 
oj^eraUv  must  immediately  notify  the 
nearest  NMFS  Office  of  Enforcement 
and  must  obtain  authorization  for.      ^  ^^ 
another  vessel  to  retrieve  and  land  fli 
trips.  The  request  for  such  authcnization 
must  include  the  re^piested  efiective 
period  for  the  retrieval  and  Iwnriing,  the 
parsons  and  vessel  to  be  authorized  to 
retrieve  the  tr^M,  and  the  point  of 
landing  of  the  traps.  Such  autiioriz^ion 
will  be  specific  as  to  the  eSsctive    C .  ,.^. 
pttiod,  authorized  perstms  uid  irnoitft 
on  point  of  landing.  Such 
nflKnizaticm  is  valid  solely  for  the 
reiooval  of  fish  traps  from  the  EEZ  and  , 
for  harvest  offish  incidental  to  such 

•  i     *     -  * .  i    •    '^'^  '■' 

7.  In  §622.42,  paragraph  (a)(3)  is  Jv;,; 
re^rised  to  read  as  follows:      ^  .  j-    i^:^\  '^. 


%982AZ 

•  I      •         •         ••*•.■■  *>;  *    •    .  "T" 

[«)••• 

(3)  Shallow-water  groupen,  that  i^  all 
grbupen  other  than  deep-water  ^ 

greupen,  jewfish.  and  Nassau  griDup«r, 
iniduding  scamp  before  the  quota  for 
shallow-water  groupers  is  reached, 
co|nbined-^.8  million  Vb  (4.4  inil|iqn 
kg),  round  wei^t 

•  i   •     * ■  ■*.    ■•  ■  ■  -  ■    '.a:'-' 

%mM    lAmsndedl  .  :  .:-:s^-4-:;^ 

8.  In  §  622.43(b)(1).  the  words       /  ^^ 

Ttered,  traded,  or"  are  removed,  "'"v 
In  §  622.48.  paragraph  <dMl)  is-*"'^:^ 
retised  to  read  as  follows:  ^■' 

%tR2M  AdKMtmsntof 
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(2)**» 

(iii)  Red  drum  and  Nassau  groups 
may  not  be  harvested  or  possessed  in  or 
from  the  Gulf  EEZ.  Such  fidi  caught  in 
the  Gulf  EEZ  must  be  released 
immediately  with  a  wrininMin^  of  harm. 
•       •       •       •       » 

latajT   (Amended)  '     >  > 

5.toS622.37(dM4),theword   -" - 
"Nassau."  is  removed. 

6.  hi  §  622.40.  paragraph  (aK2)  is 
revised  to  reed  as  follows:     *>.>:,  ■ 

1622,40   UmitMiofw  on  tripe  and  pola. 

(2)  GoTfEEZ.  A  fish  trap  in  the  Gulf 
EEZ  oay  be  pulled  or  tended  only  by  a 
person  (other  than  an  authorized  officer) 


jd)*«* 

fl)  For  a  species  m  spedes  group: 
Target  date  for  rebuilding  an  overfished 
species,  TAG,  bag  limits,  size  limits»^>.-. 
vessel  trip  limits,  closed  sessons  or :  ^y 
areas,  gear  restrictions,  quotas,  and  c"^, 
reepening  of  a  fishoy  prematurely  r.^^ 
dosed.  ^  ,     ■:-S^ 

(F^  Doc  96-29500  Rled  11-22-^;  8:45  ara] 
sa|sM  000c  «io-as-^ 
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FMwrtee  of  the  Caribbean.  Quit  c/t'V^ 
MIxioo,  and  South  Atlantic;  Shrimp 
FWhery  Offlha  Southern  AOamie 
Staiea; Amendment 2  "■■  z^."-    :.-"'; 

ACI|ENCV:  National  Marine  Fidimties  ^>y 
Service  (NMFS),  National  Oceanic  and 


Atmoqiheric  AdDoinistratioii  (N0A4). 
ComiDerce.  »    y.  ("--'rii'- 

ACTIQN:  Notice  of  availabiHty  of  ah 
amendment  to  a  fishery  management     '' 
pl«ngToq[Beit  for  comments. 

.  aUMiARY:  NMFS  announces  that  the - 
Sout|i  Atlantic  Fishery  Managemmt 
Couiidl  has  submitted  Amendment  2  to 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic 
Region  for  review,  approval,  aad 
implementation  by  NMFS.  Writtsa.  . 
ctMB^ents  are  requea|ad;fitam  the  ^'  / , 

-p»w  ■>".■  =^v^;.';»^- ■'-,/• 

OMEf:  Written  comments  must  be 
rapeived  on  or  before  January  24, 1997.  ' 
AOOnCsatO:  Comments  must  be  mailed 
to  tha  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Dkive  Nortii,  St 
Peteisburg.  FL  33702.       /  ^.J 

Reouests  for  copies  of  Axaaa Anent  2, 
which  includes  a  final  supplemental 
environmental  impact  statement,  a        .* 
regulatory  impact  review,  and  a  social 
impact  assessment  should  be  sent  to  the 
Soutl^  Atlantic  Rshoy  Managemmt 

1, 1  Soutiiparii  Cfrde,  Suite  306, 
t(m.  SC  29407-4699;  Phone: 
(803)l571-<4366:  Fax:  (803)  769-4520. 

FOR  nmTHBt  MFOMUTION  OONTACT: 
PetorlJ.  Eldridge,  813-570-5305.      %  ■:-< 

auppUMEKTAivy  aiPomiATiQ(i:  The'v  ^  >"> 
>Iagiiusan-Stevens  Fishery  -  -  '<l, 

'CoEuMrvaticm  and  Management  Act 
(Magfiusmi-Stevens  Act)  requires  each 
regiohal  fishery  management  coimdl  to 
submit  any  fishery  management  plan  or 
amenrimeitfto  the  Secretary  of 
Comitieroe  for  review  and  approval, 
dis^kmival,  or  partial  disapproval.  The 
Ma{^iusoo-Stevens  Act  also  requires 
that  litMFS,  upon  receiving  an 
amen^ent.  immediate  publish  d  ^ ' 
document  in  the  Federal  Agister 
statinB  that  the  amoidment  is  available 
for  piplic  review  and  tonunent 

Amendment  2  would:  (11  Add  brown 
and  pdnk  shrimp  to  the  fidiery 
management  unit;  (2)  define  overfishing 
for  brown  and  pink  shrimp;  (3)  define 
optimum  yield  fior  brown  and  pink 
dirin^  (4)  require  the  use  of  certified 
byca^  reduction  devices  (BfUDs)  in  all 
penaaid  shrimp  tiawls  in  th»exciusive 
econtanic  zone  in  the  South  Atlantic;  (5) 
establish  a  framework  procedure  fior  iba 
Hegio^  Admimstrator.  Soutlwast .,  y^..'^: 
R^oli,  NMFS,  to  certify  new  BRDs.  to 
.decemfy  BRDs,  and  to  specify  and 
modify  certification  criteria  and  BRD 
festina  requirements. 

NKfPS  expects  to  publish  prdposed 
regulations  that  would  implement 
Amwiylriient  2  shortly  for  pubUcxeylew 
and  comment.  i4=^^.     ^-    •^-- 

Aat^ftttp  W  U.S£.  1801  0tai4^' 


^-    ■   ■■■'■' 


Dated:  November  19, 1996. 
6aiyCMada(±.  f^v 

tXnctat.Offk»ofSustaiztaibieFlaherim, 
National  Marine  Fislwries  Service. 
(FR  Doc  96-30042  Filed  11-20-96;  2:33  pm] 
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AQBICY:  rfittional  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACI10N:  Notice  of  availability:  request 
forconunents. 

summary:  NMFS  announces  that  the 
Mid- Atlantic  Fishery  Management 
Council  (Council)  has  revised  and 
resubmitted  for  Secretarial  approval 
three  measures  that  were  originaUy 
disapproved  in  the  Secretarial  review  of 
Ameimment  5  to  the  Fisheiy 
Management  Plan  for  the  Atlantic 
Mackerel.  Squid,  and  Butterfish 


■t  ' 
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Fisheries  (FMP).  NMFS  is  requesting 
cranments  bam  the  public;  copies  n  the 
revised  measures  for  Amendment  5.  and 
Amendment  5  itself,  may  be  obtained 
from  the  Council  (see  ADDRESSES). 
DATES:  Comments  on  the  revised 
measures  of  Amendment  5  tiiat  have 
been  resulnnitted  must  be  received  on  or 
before  January  24, 1997. 
ADDRESSES:  All  comments- diould  be 
sent  to  Dr.  Andrew  A.  Rosenberg,.-  <^  ' , 
Regional  Administrator.  Natitmsl  '^- 
Mmine  Fisheries<Service,  NoitiiMSt 
Regional  Office,  One  BladUnim  Drive, 
aoucester,  MA  01930-3799.  Mark  the 
outside  of  the  envelope  "Comments  on 
Resulanitted  SMB  S". 

Copies  of  the  revised  measures  that 
were  disapproved  earlier  in  Amendment 
5,  the  environmental  assessment,  aitd 
the  regulatory  impact  review  are 
available  from  David,  R.  KeifiBr,       . 
Executive  Director,  Mid-Atlantic  ' 
Fishery  Management  Council,  Room 
2115  Federal  Building,  300  S.  New 
Street.  Dover.  DE 19904-6790. 
FOR  FURTMER  iffORMATION  CONTACT:       -   . 
Myles  Raizin.  Fishery  Policy  Analyst. 
506-281-9104. 

SUPPLaeCTART  aiFORMATIOR:  The 
MagnusaD-Stevms  Fishery 
CoaauMTvatian  and  Management  Act 
(Magnuson-Stovens  Act)  requires  that 


^--f:  .■  * 
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each  Regional  Fidiery  Management 
Council  submit  any  FMP  or  FMP 
amendment  it  prepares  to  the  Secretary 
of  Coouneroe  (Secietary)  far  review  said 
anproval.  disuproval,  or  partial 
oini^rovaL  "nie  Magnuson-Stevens  Act 
also  requires  tiiat  the  Secretary,  upon 
reort  ving  the  FMP  or  FMP  ameiunMOt, 
immediately  make  them  available  for 
pubBc  review  and  comment  The 
Secretary  will  consider  tiie  public 
comments  in  determining  whether  to 
approve  the  FMP  or  FMP  amendmeoL 

The  revised  measures  would 
establish:  (1)  A  revised  overfilling 
definition  for  Atlsntic  madcerel  that 
would  restrict  allowable  biological  catch 
(ABC)  to  a  fishing  mortality  fate  of  Fo'i 
and  MTOuld  cap  ABC  at  405,000  mt  frir 
1  yeer,  (2)  a  moratorium  vessel  permit 
for  nieae  sqiiid  vrith  a  5-year  simset 
provision,  and  (3)  a  5,000-S)  (2.26-mt) 
incidental  catch  permit  for  Ulex  squid. 
The  transmit  date  for  this  Amendment 
is  November  6, 1996. 

Aodierity:  16  VSjC  1801  etaeq. 

Dated:  November  20, 1996. 

Gary  C.  Methw.k. 

Director,  Office  of  Sustainable  FiAeries. 
National  hfarineKaheries  Service. 

[FR  Doc  96-30043  Filed  11-20-96;  2:33  pnd 
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TN»  mtiton  of  •»  FEDERAL  REQiSTB^r. 
oonMn  dOGURMnlB  oMr  than  fulM  or 
prapoMd  nlw  ttat  ai»  applcabto  to.«» 
pubic.  NoicM  or  haariogt  and  kMMflgaUom. 
oommMM  maallngs,  agency  dacWons  «id 
n*«8,  dalaoalloiw  of  autwly.  flkig  of    ,  ,s. 
paWona  and  appfcaBona  and  aganey    ~'«^r ' 
atalamaiti  of  organlzaUoii  and  fundidha  ara 
axampiaa  of  dooumania  appaHlqa  iRlNt 


r  .iH*'     .'••.■/., 


OEPARmBfr  OF  AOnCULTURE  . 

Food  and  CoflMNMr  SarviM  ''! 

Agoney  hnfomMHon  CoMoctlofiV  i.~  • 
AcIIvMm:  PropooMl  CoMcUoin 
CommMt  RoquMl-form  FCS-806, 
CWm  for  fMrnbuTMimnt  (liaHofMl 
School  Lunch,  SchooVBraaklHt  and 


AQBICY:  Food  and  Cooaumer  Service, 
USDA.  .• 

action:  NotkM  and  raquart  ioie 
conunents. 

mmUKt:  In  accordance  with  the 
Paperworic  Reducdcm  Act  of  1995,  this 
notice  invites  the  public  to  comment  on 
the  proposed  Food  and  Consomer 
Service  (FCS)  use  of  Form  FCS-B06, 
Claim  for  Reimburaament,  to  collect 
data  to  determine  the  amotrnt  of 
reimbursement  sponsors  and  other 
providers  in  the  National  School  Lunch. 
School  Break&at  and  Special  Milk 
Programs  will  be  eligible  to  receive. 

DATES:  Conmients  on  thia  notice  must  be 
received  by  January  24, 1997  to  be 
assured  of  omsideFation. 

ADDRESSES:  Send-conunents  to:  Frank 
Duesing,  Aocotmting  Division,  Financial 
Management,  Food  and  Consumer 
Service,  USDA.  3101  Park  Center  Drive. 
Room  415i  Alexandria.  Virginia  22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
w^iether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
inopoaed  collection  of  infimnation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiiy  the 
burden  of  the  collection  of  infbnnation 
on  reapraidents.  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  informatian 
technology. 
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AU  re^Kmaea  to  this  notice  will  be 
aummarized  and  included  in  the  refuest 
flbr  0MB  approvaL-  All  commeDtB  ^wiE 
also  become  a  matter  of  public  xeoocd. 
KM  RimiCII  MFORMATIOM  OOtfrACR?.  .^ 
l^ank  Dneaing.  (703]f  305-2870. 
fliPPUMBITARr  MFORMATION:   '■ 
I  Title:  Fonn  FGS-B06,  Oidm  fm-\i 
Jlaimbursonant.  (Natianal  Sdiooi  "^ 
lAinch,  Sdiool  Break&st  and  Special 
Milk  Programs). 
,    I  QMBAAuniMr.- 0584-0284.       '  "--:    - 
\^)iTatfon  DataofApprmal:  Toljr  St. 

,  7>pe  afRequegt:  Reinstatement.      .^ 
wfithout  change,  of  a  previously 
ai>proved  infmmation  collectfon  far 
which  approval  has  expired. 

Abstract:  The  National  Sdiool  Loach. 
^hoolBreakfaat  and  Special  Milk       * 
Fiograms'  Claim  for  ReindmraaawBt 
Fbrm  is  used  to  collect  meal  and  coat 
dbta  from  aponsors  and  oOiar  providers 
is  orderio  determine  the  amount  of 
reimbursement  for  meals  or  milk  served. 
Tfte  completed  forms  are  sent  to  the  . 
Fbod  and  Consumer  Service's  Regional 
Cjffices  where  they  are  entered  into  a 
computerized  payment  system.  The 
payment  system  computes  earned 
reimbursement 

Earned  reimbursement  in  the  National 
Sbhool  Lunch.  School  Break&st.  and 
;5^>ecial  kfilk  Progmns  is  based  on 
performance,  that  is,  an  aaaigned  rate 
par  meal  or  half  pint  of  milk  acnved. 
with  cost  cranperisons  to  free  milk  and 
stvere  need  breakfasts.  To  fulfill  the 
earned  reimbursement  lequixements  set 
forth  in  National  School  Lunch,  Sdiool 
Bbakfast.  aSid  Special  Milk  Program 
Regulations  issued  by  the  Secretary  of 
A^culture  (7  CFR  210.8, 220.11, 
215.10).  the  meal  and  cost  data  must  be 
collected  on  form  FCS-806.  This  foon  is 
aa  intrinaic  part  of  the  accounting    - 
Mstem  being  used  currently  by  the    - ' 
sabfect  programs  to  ensure  proper    ^  ^: 
ralmburaement  as  well  as  to  fadlitate 
adequate  record  keeping. 

This  request  is  being  made  to  extend 
tl|e  current  information  collection  for  an 
additional  three  years.  Current  methods 
aie  the  only  pradical  means  of 
collecting  this  information  considering 
the  resources  of  form  users. 

The  information  collected  is  used  by 
FCS  to  manage,  plan,  evaluate,  and 
aocoimt  for  Fed^al  Government 
raiMuroes.  The  repcuts  and  records  are 
nbuired  to  ensure  the  proper  and 
juidicious  use  of  public  funds.     -  .  _ 


Estimate  ^Burden:  Public  reporting 
burden  for  this  coUaction  of  infumatian 
irt  nntliniitnrl  tn  airiiingii  Jl  huuig  pui  . 
response.  ^-  -   "  *.."  •  v-""..   ■ 

Rsspondeats:  The  re^Modeats  ai^'   -  "^ 
National  School  Lunch,  School  t. 

Bredcfiut  and  Special  Milk  Programs 
wpc^aoa  and  o&er  proviifen. 

Estimated  NutxAer  of  Respondents: 
1200. 

Estimated  Nambv  of  Responses  pet 
Respondent:  9.        ...-  ^ 

Bitimated  Tatal^AmaalJordenon 
Resjfondents:  5,400  hours. 

Copies  of  this  information  collectian 
can  M  obt^ned  from  Catp  Watson, 
Age<ugr  Informatian  Collection      J  -''■'■ 
CoaHinator,  Food  and  Consumer 
Ser^ce,  U.S.  Department  of  Agriculture. 
3101  Paric  Center  Drive.  Alexandria. 
Vir^nia  22302.  _ 

D^wi:  November  Ut  1998.  .  ?-'-->m. 
WiIliBaE.Ladwi8, 


■  *•.. 


■  J-  -^j^*  r  -^^  './'-^t    at 


AdnatntstttOor.  Pood  and  CamunerSentee. 
VR  Doc.  96-30050  Filed  11-22-96: 8:45  am] 
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DEfVkRTMENr  OF  COMMERCE 

Subwlaaion  for  0MB  BtMkm;        ' 
Conimant  Ra^uaat 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  Ua 
deaiance  the  following  propoaal  for 
collecyon  of  infonnation  under  the 
pro>dsions  of  the  Paperwork  Reduction 
Act  (44  U.S.Q  chapter  35). 
Afancy:  Bureau  of  the  Census.    '  -  " 
Tith:  Coat  Study  for  Single-Family 
Vali4e-in  Place. 

Fdrm  Munberfsj;  C-702(BS).  G-      ' 
702(pB). 
Agency  Approval  Number:  None. 
type  of  Request:  New  Collection. 
.     Burden:  1,520  hours. 

Number  of  Respondents:  7  fiOO.  "■''■_ 
Ayg  Hours  of  Response:  12  minutes.^ ' 
Meds  and  Uses:  The  Census  Bureau 
prodbces  a  monthly  data  series  on  the  '    ^ 
valua  of  private  sir^e-family  residential 
cona^ction  put  in  place.  Bstdmates  for 
the  siaries  are  derived  from  tiie  Biu«au's 
Survey  of  Construction  (SOC)  by  nidng 
a  mathematical  model  and  construction 
process  patterns.  The  api^cation  of  the 
mathematical  model  requires  us  to 
subtlact  out  nonconstruction  costs  from 
salesj  price  or  contract  value  that  we 
collect  fcv  the  SOC  and  add 
construction  costs  not  normally 


:f--:. 
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induded  in  the  ctmtrect  value.  The 
factors  representing  these  corrections  to 
the  cost  need  to  be  updated  in  order  to 
bring  them  up  to  date  with  today's 
hoiising  market  and  recent  innovatians 
in  construction.  The  factors  currently  in 
use  were  derived  from  two  studies 
conducted  in  the  early  1980's.  The 
Census  Biueau  will  conduct  a  special 
one-time  study  to  re-estimate  tlwse 
CactofB  based  on  current  single-family 
construction  data.  In  the  study  a  sulMet 
of  the  SOC  respondents  for  single-family 
housing  completions  will  be  adced  to 
provide  the  Census  Bureau  with  up  to 
nine  construction  cost  items.  The 
Census  Bureau  will  use  the  information 
collected  in  the  study  to  revise  the 
models  and  factcHS  that  will  be  applied 
to  the  sales  price  and  contract  price  for 
private  single-family  residential 
construction. 

Affected  Public:  Businesses  or  other 
for-profit  oiganizatians. 

Avquency:  One  time. 

Respondent's  Obligation:  Voltmtary. 

Legal  Authority:  Title  13  IJS.C.. 
Section  182. 

QMB  Desk  Officer:  Jerry  Cofiby,  (202) 
395-7314. 

Qqnes  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272.  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Aveniie,  NW.  Washington. 
DC  20230. 

Written  comments  and,., ^  .,•  . 
recommendations  for  the  proposed 
information  cqllsction  should  be  sent 
within  30  dajrs  of  publication  of  this 
notice  to  Jerry  Cofiey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 


Acting  DepaitmentalFonna  Qearance 

Officer.  C^fice  (^Management  and 

Ckganisation. 

IFR  Doa  96-29964  Filed  11-22-96;  8:45  am] 


Buraou  of  tha  Canaus 

1997  Buainaaa  Expandituraa  Sunray 

ACTION:  Proposed  agency  informaticm 
collection  activity;  coiimient  request. 

SUMMARY:  The  Department  of 
Commeroe,  as  part  of  its  contimiing 
effnt  to  reduce  paperwork  and 
respondent  buitwn,  invites  the  general 
public  and  other  Federal  agendesto 
take  this  (q>portunity  to  comment'on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  >^ct  of  1995.. 


Public  Law  104-13>(44  U.&C 
3506(c)(2)(A)).  -    >-, 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  24, 1997. 
ADDfCSSES:  Direct  all  written  commoits 
to  Linda  Engelmeier,  Acting 
Deputmental  Forma  Clearance  0%»r, 
Department  of  Commeroe,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  llfFOf«IATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  inform^on  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Sheldon  Ziman,  Bureau  of 
the  Census,  AGFS,  IMALL  300-19, 
Washin^on,  DC  (301^63-7596. 

SUPPLEMENTARY  INFORMATION: 

L  Afaatnct 

The  Census  Bureau  plans  to  conduct 
the  1997  Business  Expenditures  Survey 
(BES),  previously  known  as  the  Assets 
and  Expenditures  Survey  (AES),  as  part 
of  the  1997  Economic  Censuses.  This 
information  collection  will  supplement 
basic  economic  statistics  produced  by 
the  1997  Censuses  of  Wholesale  Trade, 
Retail  Trade,  and  Service  Industries, 
and  is  the  sole  source  of  detailed 
comprehensive  statistics  on  business 
operating  "expenses  of  domestic 
merchant  wholesale,  retail,  and  service 
businesses.  Data  will  be  collected  only 
from  employer  businesses  included  in 
the  business  current  sample  surveys 
(BSR-97)  database.  This  information 
will  be  used  by  the  Bureau  of  Eccmomic 
Analsrsis  to  bendunark  national  '    . 
economic  accoimts  such  as  the  input-  . 
output  accoimt,  and  to  derive  economic 
measures  of  value  produced,  such  as 
value  added.  Other  ^vemment 
agendas,  private  industry,  and   . 
academia  also  will  use  these  data  for 
pobcy  making,  market  and  economic 
research,  and  planning.  Detailed 
inquiries  on  fixed  assets  and  capital 
expenditures,  induded  in  the  1992 
survey,  have  been  dropped. 

n.  Method  of  CoUactioa  :  -.  '^  ' 

The  Census  Bureau  will  use  mail  out/ 
mail  back  survey  forms  to  collect  the 
data.  These  forms  wrill  initially 
supplement  those  mailed  to  respondents 
induded  in  the  Animal  Surveys  of 
Merchant  Wholesale,  Retail  Trade,  and 
Service  Industries.  The  latter  suirveys 
provide  data  on  sales,  purchases,  uid 
inventories  needed  to  supplement  the 
operating  expenses  data  required  for  the 
computation  of  measures  of  value 
produced.  Since  the  main  Economic 
Census  due  date  of  February  12  would 
likely  pose  undue  respondent  burden 
for  the  types  of  inquiries  to  be  asked,  the 
survey's  due  date  will  be  March  12. 


Reasonable  time  extwnaiona  will  be 
oSered  to  fiirdier  reduce  this  burden. 
Reminder  letters  and  tele|4ione  calls 
will  be  directed  to  those  not  reqKmdiu 
by  the  extension  or  due  date.       .  J^  ^  .  - 

IILData 

QMB  Niunber:  (not  available] 

Fonn  Munbera— 0  forms  %vill  be  used: 


1997  BES 
lomi 

Supplement  to  annual  auvey— 

8-451(8)  ... 

Whoieaale  alpha  fomi  B-451. 

B-450(S)  ... 

Whoieaala  E.I.  fomi  8-45a 

8-161(8)  ... 

Ratal  E.I.  fonn  8^151. 

8-151A(S) 

Relal  E.I.  term  8-151 A 

Retal  EJ.  fonn  8-1510. 

8-1510(8) 

ReM  ^pha  fonn  8-153.  -. 

Ratal  alpha  tonn  8-1530. 

8-153(8) 

8-1530(8) 

Service  aM«  (A)  «id  E1.  (E) 

reporting  unRs  covered  in  tha 

8-600  aartea). 

8-500(81) 

8-600(82) 

Nate:  Alpha  reporting  units  cxnrer  ell  trade- 
specific  locations  of  companies  with  multiple 
finployer  Identification  (Ie.I.)  numbers  in  a 
particular  trade.  All  other  leportiag  units  are 
covered  under  trade-speCific  company  EJ. 
numbefs. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Liagd  and  small 
businesses,  other  for-profit 
organizations,  and  non-profit 
institutions. 

Estimated  Number  of  Respondents: 
60,100  (all  employers).  This  reflects  the 
addition  of  part  of  the  real  estate 
industry  to  the  scope  of  the  survey, 
consistent  with  the  S«vice  Anniui 
Survey. 

Estimated  "Hme  Per  Response:  The 
average  for  all  respondents  is  1.07 
houn.  For  alpha  companies  (generally 
large  multiunits).  the  range  is  .7  to  4.5 
hours,  averaging  1.7  houn.  For  E.I. 
companies  (generally  smaller),  the  range 
is  .3  to  3.8  hours,  averaging  1.0  hours. 

Estimated  Total  Burden  Hours:  Tbs 
total  annual  burden  bit  fiscal  year  1998 
ia  64.296  houn.  The  decrease  from  the 
199Z  survey  reflects  the  dimination  of 
inquiries  covering  fixed  assets  and 
detailed  capital  e^qpenditures. 

Estimate  Total  Cost:  Induded  in  the 
total  cost  of  the  1997  Economic  Census, 
estimated  to  be  $218  million. 

Respondents'  Obligation :MMndMU«y. 

Legal  Authority:  Title  13,  United 
States  Code,  Sections  131, 193, 195,  and 
224. 

IV.  Keqneat  §er  Coaaniaats 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
ia  neoeaaary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  inframation  ahall  have 


;..>.?'- 
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practical  utility;  (b)  the  aoctiracy  of  &• 
agmcy's  estimats  of  the  biirden 
(including  hours  and  cost)  of  the 
proposed  collection  of  infonnation;  (c) 
ways  to  enhance  the  qiudity,  utility,  and 
clarity  of  the  infonnation  to  be 
collected:  and  (d)  ways  to  mtnimiTB^  the 
burden  of  the  collection  of  inionnation 
on  respondents,  inrh^d^ng  through  the 
use  of  automated  coUectioo  techniques 
or  other  forms  of  infonnation 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OtJSR 
approval  of  this  infonnation  coUecti<m; 
thegr  will  also  became  amattn  of  public 
recQtd.   '  ""r'SV 


.  % 


Drtad:  November  lis,  l«ge. 


AtMxig  D^nrtmantal  Faant  Qaorance 
Officer,  Office  ofASanagBmentimd 
Otgaaiwation. 

(FR  Doc  06-29962  Filed  11-22-96;  8:45 

J  .  '    .  - 


Tlw  1997  Study  Of  PubHc  AtHludas 


fBPARU) 

ACTION:  Propoeed  agency  inibnnatian 
collectian  activity;  comment  request. 


■UMMARY:  The  Department  of 
Commeroe,  as  part  of  its  continuing 
effoit  to  reduce  paperwork  and 
reraondent  bunten.  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  oppOTtunity  to  oommmit  on 
propoeed  and/or  continuing  information 
oollactiaiis.  as  required  by  tLe 
P^MiWQik  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cM2KA}). 

OATn:  Written  comments  mxist  be 
submitted  on  or  before  January  24. 1997. 
AOORESSES:  Direct  all  written  comments 
to  Linda  Rngehneier.  Acting 
Departmental  Fozms  Clearance  Officer, 
Department  of  Commerce.  Room  5327. 
14Ui  and  Constitution  Avenue.  NW. 
Washington.  DC  20230.         '  »   -  :. 

FOR  Rmmn  mpohmatiqn  cohtact: 

Requests  far  additional  information  ot 
copies  of  the  information  collection 
initrument(s)  should  be  directed  to 
Randall  Neugebauer.  Bureau  of  the 
Census.  Room  3597-3.  W*«hingf«n.  DC 
20233-7100,  (301)  457-3952. 


In  the  design  for  the  2000  census,  the 
Census  Bureau  plans  to  expand  the  use 
of  administrative  records. 
Administrative  records  may  be  used  to 


estimate  characteristics  of  non- 
ifsponding  housdlolds.  supplement 
Diissinfi  d0a  for  respondents  Uiat  return 
iQcompiete  fonns,  and  to  help  improve 
estimation  of  the  number  of  persons 
n^ssed  within  households.  Collection  of 
Sidal  Security  numbne  wqoldasaiit 
efforts  to  accurately  match    *  \-  :i^  C    ' 
administrative  records  infomsUdn.  flie 
ptrpose  of  the  1997  SPARU  is  to  stu^ 
tl^  public's  attitudes  regarding  tin ;  . 
Census  Bureau's  planned  use  of 
administrative  records  in  the  2000 
Cfnsus  and  a  proposal  to  collect  the 
Social  Security  number  of  each 
household  membtf  in  the  decennial 
c#uu8.  The  19973PARU.  will  be  a 
repeat  of  a  survey  conducted  during  the 
n$nmer  of  1996,  known  as  the  1996 
Sf ARU  (0607-0822).  Ihis  research,  in 
odh:4unctioa  with  results  from  the  1996 
S^ARU  and  &e  first  attitucUnal  survey 
conducted  in  1995,  will  enable  the 
Cinsus  Bureau  to  assess  change  in  the 
-p^lic's  attitudes. 

-    Results  of  the  1996  SPARU  will  be 
released  in  December  1996.  The       -^:- 
estimated  final  respnose  rate  is  65 
pvoant  with  1,210  completed  " 

interviews.  Midway  through  the    ' 
iitferviewing  poiod,  it  was  reported  that 

■  completed  Loterviews  averaged  less  *hn\ 
ISminutes.  The  size  of  the 

S' Mtionnaire  is  eiqpected  to  be  about 
same  for  the  1997  SPARU.  To 
maintain  continuity,  the  content  of  the 
qu^cnnairiTwill  be  mostly  the  same. 
Two  developments,  however,  will  cause  • 
some  change  to  the  omtenL  As 
defeimined  by  Census  Bureauexperts, 
the  contractor,  and  outside  expisrt 
c(4i8ultation,  the  questions  yielding. 
insignificant  or  meaningless  rraults  will 
be  dropped.  The  Cmsus  Bureau  also 
will  far  the  first  time  gauge  the  public's 
understanding  of  and  opinion  on 
"within  household  privacy."  The"        .'*  •. 
Census  Bureau  strictly  abides  by  its 
cotfidentiallty  laws  at  the  household 
levBL  However,  when  the  Census  • 
Buteau  muM  re-contact  a  household  to 
get  more  complete  responses,  the  census 
tater  may  provide  information  to  a 
m9nb«  of  the  household  other  tb'^n  the 
initial  respondent  TTie  1997  SPARU 
will  probe  the  piiblic's  attitudft 
ragprding  this  aspect  of  "privacy  > 
pi&dplM"  and  the  Census  Bureau's 
pait  practicee.  _       .. 

n.  Method  of  Collection  — 

A  contractor  will  conduct  the  survev 
with  tdepfaone  interviewing  using  an  ^ 
aulbmatM  survey  instrument  and  a 

random  digit  Hi«^<Tig  BAtnpUng  riaajon 

IILDaU 

(iMBMunber: 0607-0822.       /"^  \^' 


Paim  AAunbera;  The  automated  sinvey 
instrument  will  not  have  a  fonn 
nunvier.  ■    ?  "^.-  ■ 

I)^  qfAnfew:  Rajndar  mli^Midn. 
:  J^BCted  PuUic:  Inouviduals  or 
honiaiBholds. 

fs^umfBd  Munbar  of  Respondents: 
■1.204.      •.  -,v  :•        ..      '^ 

Estimated  Tbne  Pw  Response:  15 
minutes. 

Estimated  Total  Annual  Burdatx-''^ 
Houts:  300.  ,  ;-^  ■ 

Estimated  Total  Annual  CosL         *' 
$140,099. 

Respondent's  OUtgot/o/i:  Voluntary. 
Lefol  AuthacHy:  Title  13  United  States 
Codet  Section  193. 

IV.  Beqaeet  far  CoBimeiila 

Comments  are  invited  cm:  (a)  Whether 
the  fkopoaed  collecticm  of  information 
is  necessary  for  the  proper  performance 
of  thS  functions  of  the  agency,  inrlnrtiiig 
wdiether  the  infonnation  shall  have 
practical  utility:  (b)  the  aoborecy  of  the 
agency's  estimate  of  the  burden 
(indedingliourB  and  cost)  of  the 
proposed  collection  of  information; 
ways  to  enhance  the  quality,  utility,  and 
fdarity  of  die  information  to  be 
collected;  and  (d)  ways  to  minimJTff  the 
burden  of  the  collection  of  informatian 
on  respondents,  including  through  the . 
use  of  automated  coUection  techniques 
or  orther  forms  of  information 
technology.  ^ 

Cosuneirts  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  ooUection; 
they  4l8o  will  become  a  matter  of  pubUc 
record.  -.•_»!  _-i  -r.  '■ 

Dstii:  Novambar  18, 1996.       '    '\''. 


AcOngDepartmaital  Fatms  aearance 
(^ficet.  Office  of  Mcamgement  and 
Orgcamation. 

IFR  Dik  96-29963  PUed  11-22-96: 8:45  am] 
ooaian»47-ii 


■UMa< 


EconomiM  and  Statistics 
Administration 

2000  Csnsus  Advisory  Commltiss, 
Public  Meeting 

'  AOENdr:  Economics  and  Statistics   ^ 
Administration,  Department  of 
Commeroe. 

Acnow:  Notice  of  PidJic  Meeting. 


SUMMARY:  Pursuant  to  the  Fedwal 
Advisory  Committee  Act  (Public  Law- 
>  92-468,  as  amended  by  P.L.  94-409, 
P.L.  94^23,  and  PL.  97-375).  we  are 
giving,  notice  of  a  meeting  of  the  2000 
Censue  Advisory  Committee.  The 
meetittg  will  cmvene  on  Wednesday, 
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December  11, 1996.  at  8:30  a.m.  at  the 
Embasey  Suites  Hotel,  1250  22nd  Stceet, 
NW,  Washington.  DC  20037.  and 
adjcnan  on  l^ui^day,  December  12,  at 
4:15  pjn. 

The  Advisory  Committee  is  ccmiposed 
of  a  Chair,  ViceChair,  and  up  to  thirty- 
five  men^ier  organizations,  idl 
appoiirted  by  tfa«  Secretary  of 
Coonmerce.  The  Advisory  Committee 
will  consider  the  goals  of  Census  2000 
and  user  needs  for  information  provided 
by  that  census,  and  provide  a 
perspective  from  the  standpoint  of  the 
outside  user  community  about  how 
operational  planning  and 
implementation  methods  proposed  for 
Cmsus  2000  will  realize  those  goals  and 
satisfy  thoee  needs.  The  Advisory 
Committee  shall  consider  all  aspects  of 
the  conduct  of  the  2000  census  of 
populatitm  and  housing,  and  shaU  make 
racommendationd  for  improving  that 
offnwitt 

OATES:  On  Wednesday,  December  11, 
1996,  the  meeting  wdll  begin  at  8:30  ajn. 
and  ad)oum  for  &  day  at  4:30  p.m.  On 
Thursday.  December  12, 1996,  the 
meeting  will  begin  at  8:30  ajn.  and 
ad)ouin  at  4:15  pan. 

ADORgSSlB;  The  meeting  will  take  place 
at  the  Embassy  Suites  Hotel.  1250  22ad 
Street.  NW,  Waahii^tan.  DC  20037. 

vm  I  mill  Me  MsmaaaTiQai  coarracT* 

Anyone  wishing  additional  information 
dbout  this  meeting,  or  wdio  Mrishes  to 
submit  Mrritten  statements  or  qiMstions, 
may  contact  Maxine  Anderson-Brown. 
Committee  Liaison  Officer,  Department 
of  Commerce.  Bureau  of  the  Census. 
Room  3039.  Federal  Building  3. 
Wellington,  D.C  20233,  telephone  301- 
457-2308. 

aUPPLBMENTARV  MFORMATldl:  A  brief 
period  wrill  be  set  aside  for  public 
comment  and  questions.  However, 
individtials  widi  extensive  questions  or  ^ 
statements  for  the  record  must  submit 
them  in  writing  to  the  Commerce 
Department  oQcial  named  above  at 
leaist  three  woddng  days  prior  to  the 
meeting,. "•;;:^Cv*:  -^.''i^: '' vW>..^  ' 
The  meting  is  physically  accei^le 
to  people  with  diMbilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kathy  Maney;  her  tolephone  niunber  is 
301-457-2308.  ^ 

Dated:  November  19. 19g6ii.^<    " 

v. 

EfaieH  M>  EhniGli, 
Under  Secretary  for  Economic  Affain 
Bconaaucs  and  Statistict  AdnUnistmtion. 
[FR  Doc.  96-30017  Filed  11-22-96: 8:45  am] 


wnenmonai  i  rsne  Aonnnisii  aiiuii 
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SMppor  Antidumping  Duty 
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AQENCY:  hnpoa  Administratlte. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  raeliminary  results  of 
new  shipper  antidumping  duty 
administrative  reviews. 

SUMMARY:  In  respcmse  to  requests  by  twro 
manu  facturer/earoorters,  Isibars  Ltd. 
(Isibars)  and  Pathe)a  Forgings  and  Auto 
Parts  Ltd.  (Patheja).  the  Departoaent  of 
Commeroe  (the  Department)  is 
conducting  new  sUj^per  administrative 
reviews  of  the  antidumping  duty  order 
on  certain  forged  stainless  steel  flanges 
(flanges)  from  India.  The  review  coven 
sales  during  the  poiod  September  1. 
1995  throu^  Fetouary  29, 1996.  We 
have  preliminarily  determined  that 
Isiban  sold  subject  merchandise  at  not 
less  than  normal  vahie  (NV)  during  the 
period  of  review  (POR),  and  that  Patheja 
has  a  diunping  margin. of  4.80%. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  aigument  in  this 
proceeding  are  reque^fisd  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECnvE  DATE:  November  25. 1996. 
FOR  RIRTHER  MPORMATION  CONTACT: 
Thomas  Killiam  or  )(dm  Kugelman. 
Office  of  AD/CVD  Enforcement.  Group 
m.  Import  Administration,  Intematitaal 
T^de  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Qmstitution  Avenue.  N.W., 
Washington.  DC  20230;  telephone:  (202) 
482-2704  or  482-0649,  respectively. 

SUPPLEMENTARY  MFORMATION: 

^iplicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refeimces  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
fiidicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  ammded  by  the 
intoim  r^ulations  published  in  the 
Federal  Ragistar  on  May  11. 1995  (66 
FR  25130).    .     ,  ^  ,  ,    ., 

Barkgruuad 

Isiben.  by  letters  dated  February  29, 
April  12,  and  April  22, 1996,  and 


PatiMJe.  by  a  letter  dated  February  28. 
1996,  each  requested  a  new  ddpper 
levlew  pursuant  to  section  75lM(2)(B) 
of  tiie  Act  and  section  353.23^)  of  die 
Department's  interim  regqiatians,  vdiich 
govern  determiiutions  (u  antidumping 
duties  for  new  Clippers.  Ttueee 
{novisions  state  that,  among  other 
requirements,  a  jnoducer  or  exporter 
re(piesting  a  new  di^iper  review  must 
indude  with  its  request  the  datesOn 
which  the  merdiandise  was  fbnst 
entered,  or  withdrawn  from  waidiouae, 
for  consumption,  or,  if  it  cannot  certify 
as  to  the  date  ttf  first  entry,  the  date  on 
whidi  it  first  shipped  the  merchandise 
for  esqport  to  the  Ihiited  States  (interim 
regulations,  section  353.22(h)(2)(i)). 

Neither  respondent  was  able  to 
provide  the  shipment  date  at  dw  time  of 
their  lecpiests  for  review  because  the 
shipments  had  not  yet  occurred. 
However,  both  companies  did  certify 
that  the  diipments  were  imminent 
Based  on  this  information  which  the 
respondents  provided  in  their  requests 
we  determined  that  the  requirements 
cited  rixnre  were  adequatuy  fulfilled. 
The  respondents  later  provided  the 
shipment  dates  in  their  questionnaire 


I  May  6. 1996.  the  Department 
published  a  notice  of  initiation  these 
new  shipper  reviews  of  Isiban  and 
Patheja  (61  FR  20223).  The  Departmmt 
is  now  conducting  tlwse  reviews  in 
accordance  with  section  751  of  the  Act 
and  section  353.22  of  its  interim 
regulations. 

Sciqpe  ef  tlM  Reviews 

The  products  covered  by  this  order 
are  certain  forged  stainless  steel  flanges 
both  finished  and  not  finished, 
generally  manufactured  to  specification 
ASTM  A-182,  and  made  in  alloys  such 
as  304,  30ti.,  316.  and.316L.  The  scope 
includes  five  general  types  of  flanges. 
They  are  weld  neck,  used  for  butt-««feld 
line  connection;  threaded,  used  for 
threeded  line  connections;  slip-on  and 
lap  joint,  used  with  stub-ends/butt-weld 
line  connections;  socket  weld,  used  to 
fit  pipe  into  a  machined  recession;  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generaUy  from  one  to  six  inches; 
however,  all  sizes  of  the  above- 
described  mwchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  order  are  cast  stainless 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 
specification  ASTM  A-351.  The  flanges 
wbject  to  this  order  are  currently 
daasifiable  under  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
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siibheadings  are  provided  far 
coDvooiaiipe  and  amrcwm  puipoMS.  The 
.written  deecdption  of  the  scope  (rfthis 
orderramaios  diqKMitive. 

The  reviews  oiver  two  Indian    >.- 
manufrcturen/floqMxtets.  bibers  ai^  ^  . 
Patheja,  and  the  period  September  1. 
1995  through  Pebniaiy  29. 1996. 

E^MMrt  Prk»  (EP)  ,'^  >. 

We  used'EP,  in  aooordance  with  ' 
section  772(a)  of  the  Act.  based  on  the 
price  firom  the  respondents  because  the 
sales  were  made  jnior  to  importation 
into  the  United  States,  and  constructed 
export  price  was  not  otherwise 
indicated.  ^''•^^v" 

We  based  date  of  sale  on  the  dats  of 
the  piuchase  order,  because  respondents 
have  provided  dear  evidence  that  sale 
terms  were  agreed  to  in  writing  in  the 
purchase  ordsr.  Mneover,  because 
respandmts  produced  the  sid>ject 
merchandise  to  order,  renegotjatioo  of 
material  terms  was  unlikely. 

In  accordance  frith  section  772(cH2) 
of  the  Act.  we  made  deductions,  where 
apinopriate,  for  movement  expenses, 
%raich  were  comprised  of  customs 
brokerage  and  h/nrfHng  expenses,  home 
market  inland  freight,  international 
frei^t,  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

NocBul  Value  (NV) 

For  Idbars.  in  order  to  determine 
*whether  there  was  a  sufficient  volume 
of  sales  in  the  home  mari»t  to  serve  as 
a  viable  basis  for  calculating  NV,  we 
compared  Isibars— volume  of  home 
market  sales  of  the  fioreign  like  product 
to  the  volume  of  U.S.  sides  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
Isibar»-4ggregate  volume  of  home 
maricet  sales  of  the  forrign  Iflceproduct 
was  greatm  than  five  percent  outs 
agnegate  volume  of  U.S.  ules  of  the 
simject  merchandise,  we  determined 
that  the  homie  market  provides  a  viable 
besis  for  caloilating  NV. 

Pathe|a  had  no  domestic  or  third 
country  sales  of  flanges  during  the  POR. 
Therefore,  in  accordance  with  section 
773(a)(4)  of  the  Act.  we  used 

constructed  value  for  comparison  with 
EP. 

B.  Level  of  Trade 

As  set  forth  in  section  773(aKl)(B)(i) 
of  the  Act  and  Id  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  die  Uruguay  Round 
Agreements  Act,  at  829-831,  to  the 
extent  practicabb,  the  Department  will 
calculate  NV  baaed  on  sales  at  the  same 
level  of  trade  (LOT)  as  the  U.S.  sales. 


Isttiirs  did  not  request  an  adjustment  for 
LOT- To  ensure  that  no  such  adjustment 
waaneoessary.  vn  requested  and 
exaidned  information  on  the  adling 
activities  associated  with  each  phase  of 
maiketing  in  eadi  of  Ubers's  maricets; 
siiusB  ibeae  vnte  no  diffsrences  in  such 
sellfeig  activities  in  either  market,  and 
sinOB  all  sales  in  bgth  markets  vrare  at 
a  sittgle  LOT.  we  cianpared  sales  at  this 
soWlOT. 

C.  Qonstructed  Value (CV)  _- i:  -,'■' 

Par  Patheja.  in  accordance  wiA*'^^  ' " 
secOon  773(e)  of  the  Act.  vm  calculated 
CV  (aaed  <m  Patheja's  cost  of  m^erials 
and  fabrication  employed  in  producing 
the  Subject  march/mdiae.  selliijg.  generri 
and  administrative  eiqiensas  (SGftA) 
inctyred  in  connection  with  ^ 
production  and  sale  of  the  foreign  Uke 
product,  credit  nqienses  on  U.S.  sales, 
and  p.S.  packing  costs.  We  used  the 
cost!  of  materials,  fabrication.  SG&A. 
and  lirofit  as  reported  in  the  CV  portion 
of  Pttheja's  questicmnaire  reqxmse.  We 
based  Patheja's  profits  on  the  amounts 
it  reilixad  in  connection  with  the    '  ,- 
productim  and  sale  in  India  of     .         ' 
merchandise  in  the  same  general         "^ ' 
category  of  products  as  the  siftjedl^.  ;_"' 
merchandise,  in  accordance  witfa- 
Sectlon  773(eKl)(B)  of  the  Act.  Since 
paynient  had  not  been  made,  in 
calcalating  credit  expenses  on  Patheja's 
U.S.  Isale.  Mre  used  tlu  number  of  days 
betHiBen  shimnent  from  the  foctoty  and 
the  date  of  the  supplemental  . 
ques^onnaire  response,  the  latest  date 
for  Which  we  have  information  on  the 
recold  concerning  ^  sale  in  question. 
We  iksed  the  U.S.  paddng  costs  repented 
in  the  U.S.  sales  portion  of  P^ieja's 
questionnaire  response. 

D.  Ptice-to-Price  Comparisons  '■" 

For  isibars,  for  price-to-price 
comaaiisons,  we  based  NV  on  the  prices 
at  wlich  the  foreign  like  products  woe 
first  iold  for  cmsumption  in  the  home 
marilat  to  an  unaffiliated  party,  in  the 
usud  commercial  quantities,  in  the 
ordinary  course  of  trade,  and  at  the 
same  level  of  trade  as  the  EP,  in 
accordance  with  section  773(aKl)(B)  of 
the  4ct-  Isibars  made  all  hcnne  maricet 
and  CP  sales  of  subject  Aeichandiae  at 
the  sime  level  of  trade. 

Pittsuant  to  section  777A(d)(2)  dT  the 
Act.  for  Isibars  we  compared  the  EPs  of 
indiijidual  U.S.  transactions  to  the 
averse  prices  of  contemporaneous  safes 
of  tht  kaeiga  like  product.  We 
calculated  NV  based  on  FCffl  factory  as 
repoited.  There  were  no  packing  costs 
on  home  maricet  sales.  Prices  were 
repotted  net  of  value-added  taxes  (VAT) 
and,  therefore,  no  adjustment  frnr  VAT 
was  necessary.  We  made  drcumstance- 


of-saleadjustments.  where  appropriate, 
for  dUlMences  in  credit  expenses.  We 
added  U.S.  packing  expenses  to  Ufaars' 
home  itiarkst  prices.  No  other 
adjustments  woe  claimed  or  allowed. 

Ptalimlnary  Kesnhs  of ^.Raviawa  4^ 

As  a  Result  of  our  comparison  of  EP 
to  NV,  vre  prdiminarihr  determine  that 
the  following  weighted-average 
dumping  mugins  exist: 


Mpnufnctoei/ 
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to  the  proceeding  may  request 

difldosiue  vritfain  five  days  of.tiw  <Me 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  ttMrfng 
within  ilO  days  of  publication.  Any 
hearing  if  requested,  will  be  held  34  -    ^ 
days  a^  the  date  of  publication,  or  die 
first  wvkday  thereafter.  Case  brieb 
from  intoested  parties  may  be 
submitlad  not  later  than  20  days  after 
the  dat#  (rf  publication.  Rebuttal  briefi. 
limitedjtobsues  raised  in  the  case 
brieb.  niay  be  filed  not  later  than  27  .^.. 
,da3rs  after  the  date  of  pidiUcation. 
Parties  Vdio  submit  argument  in  thb 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statnnent  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument  The  Department  will  issue 
the  final  rseults  of  the  new  shipper 
adminbtrative  reviews,  including  the  '' 
resuUs  of  its.analysb  of  issues  raised  in 
any  case  ot  rebuttal  brieb,  within  90     . 
days  of  issuance  of  theae  preljminaiy  -k^ '' 
remilb. '  -■         ■     :■'    v 

Upoi^  completion  of  tfaflie  neW 
shipperreviews.  the  Department  %rill . 
issue  appraisement  instructions  directly 
to  the  Ckistoms  Service.  Hie  results  of 
these  reviews  ^lall  be  the  basb  for  the 
assessment  of  antidiuaping  duties  on 
entries  tS  merchandise  sold  during  the 
PCXl  and  covered  by  the  determination 
and  fiar  fiitun  dqpMtts  of  estimated 
duties.  I        i:  >,  / 

Furth^more.  upon  oomjiletion  of 
these  renews,  the  posting  of  a  bond  or^. 
security  in  lieu  of  a  cash  deposit.        .  ' 
pursuai^  to  section  751(aX2)(BKiii)  of 
the  Act  and  section  353.22(h)(4)  of  the 
Department's  interim  regulations,  will 
no  longer  be  permitted  and.  should  the 
final  ranilts  yield  a  margin  of  dumping, 
a  cash  deposit  will  be  required  for  each 
mtry  of  ithe  merchandise.  The  following 
deposit  requirements  will  be  effective 
upon  piiblication  of  the  final  resulto  of 
these  nerw  shipper  antidumping  duty 
administrative  reviews  for  allwipments 
of  flanges  from  India  manubctured  by 
Isibars  or  Patheja,  entered,  or  withdrawn 
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from  warehonse,  far  consumption  on  ot 
after  the  publication  date,  as  provided 
by  section  751(aXl)  of  the  Act:  (1)  the 
cadi  deposit  rate  lor  the  reviewed 
compandes  will  be  tiiose  established  in 
thq  final  results  of  these  new  shipper 
administrative  Teviews;  (2)  far  exporters 
not  covored  in  these  reviews,  but 
covered  in  previous  reviews  or  the 
orig^  less-tiian-fair-value  (LTFV) 
investigation,  ih»  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  coveredin 
these  reviews,  previous  reviews^  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  oish  deposit  rate 
will  be  that  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rata  for  dl  other  manufacturers 
<a  expoiters  will  continue  to  be  162.14 
percent,  ihe  all  others  rate  established  in 
the  LTFV  investigation  (59  FR  5994. 
February  9.^  1994). 

These  requirements,  vdian  imposed, 
shall  lamain  in  efiiM:t  until  publicaticm 
•of  tiie  final  remits  of  the  next 
administrative  reviews. 

Thb  notice  serves  as  a  preliminary 
reminder  to  in^orters  erf  their 
responsibility  under  19  CFR  353.28  to 
fib  a  oectiBcate  regarding  the 
reimhunement  ef  antidumping  duties 
prior  to  liquidatiem  of  the  relevant 
entries  during  thb  review  period. 
F^ure  to  comply  with  thb  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  new  shipper  administrative 
reviews  and  thb  notice  are  in 
acondance  vritix  section  751(a)(2)(B)  of 
the  Act  (19  U.S.C.  1675(a)(2)(B))  and  19 
CFR  353.22(h). 
Dated:  Novnnbar  1, 1996. 


2.  notice  b hereby  given  thatihe 
National  Institute  of  Standards  and 
Technology  (N1ST)  will  meet  Tuesday. 
-Deounber  10, 1996,  from  8:30  aja.  to 
5:00  p.m..  and  on  Wednesday. 
Deonnber  11, 1998,  from  8:30  a.m.  to 
10:00  a.m.  The  Visiting  Committee  on 
^vanoed  Technology  b  composed  of 
fifteen  members  appointed  by  the 
Director  of  the  NIST  vrho  are  eminent  in 
such  fields  as  business,  roaoarch  new 
product  development,  engineering, 
bbor,  education,  management.     ^       ^. 
consulting,  environineni.-and' 
international  reUtiras.  flie  mirpoee  of 
this  meeting  b  to  review  ana  make 
recommencbtions  regarding  genend 
policy  for  the  Institute,  its  organization, 
its  buidget,  and  ite  programs  within  the 
framework  of  raplicame  national 
policies  as  set  rorth  by  the  President  and- 
the  Congress.  On  December  10, 1996, 
the  agmda  will  include  an  update  on 
NIST  programs;  report  on  NIST  facilities 
program,  report  on  Applied  Technology 
Prcyam  Focused  Prc^^am:  Materiab 
Prooesang  for  Heavy  Manufacturing, 
presentation  on  introduction  of 
advanced  structural  ceramics.  ^ 

presentation  on  future  of  NIST. 
^iiscussion  of  the  Institute  Inidget;  and, 
on  Deconber  11, 1996.  laboratory  tour 
of  NIST.The^liscussion  on  the  Institute 
budget  sdieduled  to  b^;in  at  4:15  p.m. 
and  end  at  5:00  pjn.,  cm  December  10, 
1996,  will  be  closed. 
DATES:  The  meeting  will  convener 
December  10,.  1996,  at  8:30  a.m.  and  will 
adjourn  ft  lOUN)  ajn.  on  December  11, 

1996.  -J- 


*/ 


Acting  AasktantSecntaty  far  baport 

AdmSiisOation. 

[FR  Doc  96-30044  Filed  11-22-96;  8:45  am) 


National  Ineututa  Of  Standards  and  , 
Taehf>ology 

VMting<«ommltlsa  on  Advanced 
Technology 

AQENCT:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  cloeed 

meeting. 

summary:  Pmrsuttt  to  the  Federal 
AdvisMy  Committee  Act,  5  U.S.C  app.. 


:  The  meeting-will  be  held  in 
the  Employees  Lounge  (seating  capacity 
80,  includes  38  participanb), 
Adminilbation  Building,  at  NIST^,,  ^.^ 
Gaithersburg,  Maryland. 
FOn  FURTHER  ll|FORMATION  CONTACT: 
Chris  E.  Kuyatt.  Visiting  Committee 
Execvctive  Director,  National  Institute  of 
Standards  and  Tedmology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (^1)  975-6090. 
SUPPLEMENTARY  MFORMATION:  The 
Assistant  Secretuy  for  Administration, 
with  the  conbunence  of  the  General 
Counsel,  formally  determined  on 
August  15, 1996,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
discussion  of  proposed  funding  of  the 
Manufacturing  Extension  Partnership 
and  the  Applied  Technology  Program 
D^ay  be  closed  in  accordance  with  5 
U.S.C.  552b(c)(9)(B),  because  those 
portions  of  the  meetings  will  divulge 
matters  the  premature  disc^ure  of 
whidi  would  be  likely  to  significanUy 
frustnte  implementation  of  proposed 
agency  actions;  and  that  portions  of 


nieetin0  viddch  invohra  discusdon  of 
the  f»"»ni^  isgim  of  managenwnt  and 
odiar  positions  at  NIST  may  be  doaed 
in  aooordanoe  with  5  U.S.C  5S2b(cK^, 
becauae  divukiBg  infonnation 
dbcoaaad  in  those  pcutions  of  the 
meetingB  b  likely  to  reveal  infonnation 
of  a  panonal  nature  where  disclosure 
wrould  constitute  a  cleariy  unwarranted 
invacian  of  personal  privacy. 

Dated:  Novembw  19. 1996. 


A»odal»  Oiractar. - 

IFR  Doc  9»-«>051  Filsd  11-23-99;  SMS  am) 


(ID.  1114SSA] 


Wwmlt(P6t8)^ 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmosphnic  Administration  (NOAA), 

Comlnaree. 

action:  Receipt  of  appUcation. 

SUMMARY:  Notice  b  heniby  given  that  Dr. 
D.  Aim  Pabst.  Umveisity  of  North 
Carolina  Wibnington,  Biological 
Sdeaoes,  601  South  Orflege  Roed. 
Wibnington.  NC  28403-3297,  has 
applied  in  duafbtm  bx  a  permit  to  take 
humpback  whales  [Megaptera 
navaeeaigHaeii.  North  Atlantic  right 
wdiales  [Eubalaena  facialis),  fin  whales 
(Bo/oenopteni  physo/us),  Atlantic 
bottlanoee  dolphina  (Tkmiops 
tmncotus),  haiixsr  porpoise  (Pfaocoena 
phocoena),  beaked  whales  [Mesplodon 
sp.).  and  pelagic  dolphins  (SteneUa  sp.) 
for  purposes  of  scientific  research. 
DATES:  Written  commenb  mtist  be 
received  on  or  before  December  26, 
1996. 

ADDRESSES:  The  application  and  rebted 
documento  are  available  for  review 
upon  written  request  xx  by  appointment 
in  die  following  office(s): 

PermiU  Divbion.  Office  of  I^otected 
Resources.  NMFS,  1315  East-West 
Highway.  Room  13130,  Silver  S|ning, 
MD  20910  (301/713-2289); 

Regional  Administrator,  Northeast 
R^on,  NMFS.  One  Bladdnim  Drive. 
Gloucester,  MA  01930-2298  (508/281- 
9250):  and 

Re^onal  Administrator,  Southeast 
Region.  NMFS,  0721  Executive  Center 
Drive  Nortii.  St  Petersburg.  FL  33702- 
2432(813/893-3141). 

Writtentiab  or  views,  or  requests  for 
a  public  hearing  on  this  request,  shoiild 
be  submitted  to  the  IXrector.  Office  of 
Protected  Resources.  NMFS.  1315  East- 


'.-*v  «;'^ 
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Wert  Highway,  Room  13130,  Silver  ' 
Spring.  MD  20910.  Those  individuak 
requeisdng  a  hearing  shoudd  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Reglrtar. 
NMPS  is  forwarding  copies  of  this 
application  to  the  Marine  Mannnal 
Osmmission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
audiority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Impcrting  of 
Marine  Mammals  (50  OFK  part  216),  &e 
Endangered  ^mcies  Act  of  1973.  as 
amended  (16  U.S.C  1531  et  seq.),  and 
the  regiilatlons  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wrildliie  (50  CFR  222.23).  The 
applicant  sedcs  authorization  to  harass 
during  photo-identification  studies  and 
aerial  and  vessel  surveys,  up  to  1,200 
humphwck  whales  [Megaptem 
navaeangUae]  annually  over  a  5-year 
period,  b  additian.  the  following  non- 
target  species  may  be  harassed  during 
the  course  of  the  reseordi:  North 
Atlantic  right  whales  [Eubalaata 
gladalis),  fin  whales  [Balaenoptera 
physalus],  Atlantic  bottlenose  dolphins 
(TluTsiops  truncatus),  harbor  porpoise 
[Phocoena  phocoena),  beaked  whales 
{Mesplodon  sp.).  and  pelagic  dcdphins 
{SteneUa  sp.). 

Dated:  Novonber  14. 1896. 
Abb  D.  Tnbosh. 

Chief,  FBrnUta  and  Documentation  DMsioB. 
Office  of  Protected  Reaotuves,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-29983  FUed  11-22-96;  8:45  am] 
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COKMIILEFORTHE 
MPLEMENTATION  OF  TEXTILE 
AQREEMENTS 

Announcement  of  Import  Reetrahrt 
Umfis  and  Queranteed  Acceee  Leveia 
for  CettrtnCotlon  and  Mlw  Made  Rber 
Texdie  Predueta  Produced  or 
Manufaetuied  In  El  Sahradof. 

November  19. 1996. 
AOENCY:  Committee  fat  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the   ' 
Commissioner  of  Customs  te^lishing 
import  limits  and  guaranteed  access 
levels. 


BFreCVME  DATE:  January  1, 1997. 


P0R  FUflfTHER  MFORMATION  CONTACT: 
Je^fw  Aldrich.  International  Trade 
Siedalirt.  Office  of  Textiles  and 
^parel,  U.S.  Department  of  Commerce, 
(2X)2)  482-4212.  For  infon&ation  on  die 
quota  statu$  of  these  limits,  refer  to  jthe 
Qh<^  Status  Reports  posted  on  the     "  \ 
bulletin  boards  of  eaich  Customs  port  (St 
cdl  (202)  927-5850.  For  information  on 
ei^bajgoes  and  quota  reHopenings,  ra^l 
(202)  482-3715. 


-  >-.  vt*  J.- 


SUPPLEMENTARY  INFORMATION:  ' 

Authnrity:  Executive  Ordw  11651  of  Marph 
3, 1972,  as  ameoded;  section  204  of  tlie     :  ;j> 
A^icuhural  Act  of  1956,  as  amended  [7'f  '■ 
U.S.Q  1854^  Uruguay  Roimd  Agreem8nt|i ;  \ 


Ait. 


.*^i'.iifVs^ 


,   the  import  restrt&it  limits  for  textile 
prttducts,  produced  or  manufactured  in 
El  Salvador  and  exported  during  the 
petiod  January  1. 1997  through 
Dflcembw  31, 1997  are  baaed  on  limits 
notified  to  the  Textiles  Monitoring  Body 
piKsuant  to  the  Uruguay  Round 
A9«ement8  Act  ami  the  Uruguay  Round 
A^eranent  on  Textiles  and  Qothing 
(MX]).  The  Guaranteed  Access  Levels 
ar4  being  established  pursuant  to 
Mem(»anda  of  Understanding  (MOUs)  * 
dated  September  26. 1994  and  July  6. 
1995  between  the  Govemmmts  of  the 
Uqited  States  and  El  Salvador  and  July 
18. 1996  for  Category  342/642.  -; 

|i  the  letter  published  below,  the 
Cheirman  of  CTTA  directs  die 
Cojnmissionerof  Curtoms  to  establish 
lin^ts  and  guaranteed  access  levels  for 
1917. 

A  description  of  the  textile  and 
apt arel  categories  in  terms  of  VJS 
mmbers  is  available  in  the 
CORRELATION:  Textile  and  ^pparel 
Categories  with  the  Haimonized  Tariff 
Sdiedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
pullished  on  December  19, 1995). 

'^mation  regarding  the  1997 

—  \TION  will  be  published  in  the 
Fe^eralit^listar  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  51  FR  21208.    - 
published  on  Jime  11, 1986;  52  FR 
26057,  published  on  July  10. 1987;  54 
FR  60425,  published  on  December  6,     . 
19^;  60  FR2740.  published  on  January 
11, 1995. 61  FR  49439.  published  on 
Seiitember  20. 1996.  * 

the  letter  to  ihe  Commissioner  of 
Cultmns  and  the  actions  taken  pursuani  ■ 
to  ii  are  not  deetgded  to  implement  all 
of  4ie  provisions  of  the  Uruguay  Round 
Agaaements  Act  and  the  ATQ,  but  are 
designed  to  assist  only  in  the  -^  ■  . 


impltaientation  of  certain  of  th^ 
prov^i(mSt  '"^''•-"(•"^v 

n.  Mifif 1  Willi  I'limm  '.  ^  . 

Actip^  Chairman,  Committee  for  the     •'.  *^  'r. 
Implementation  of  Textile  Agmentmt*.%''  ""^  = 

Ctmiaittaa  far  Oe  la^ih^iQtatian  of  Itede 
Agraiaue&ts 

Novembw  19, 1986^  .     ,- -  T"^*  i 
ComiAissionerofCuiiltaiiis.  "*..' 

Department  of  the  Treasury,  Washington,  DC 
2^229. 

Dmt  Commissions:  Pursuant  to  sectim 
204  of  the  Agricultural  Act  ef  1956,  a^        r      - 
amended  (7  U.S.C.  1854),  the  Uruguay  Round. 
Agreetnants  Act  and  the  Uruguay  Round 
Agreeinant  on  Textiles  and  aofhing  (ATQ; 
and  iii  accdtdance  widi  the  provisicms  of 
Exea«vB  CMer  116S1  of  Match  3, 1972,  as 
emended,  you  are  diractad  to  prohibit, 
efEsctikre  on  January  1, 1997,  entry  into  tlie 
United  StatM  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories.     "'. '  ■  ' 
produced  or  manufoctuied  in  El  Salvador 
and  e^qported  during  die  period  beginning  on 
Januai^  1, 1997  and  extending  through 

December  31, 1997.  b>  excess  of  die  following 
reatraibt  limitK    --       "•-- 


Categocy 

340flS*>  „_. 

342«42 . .. 

352/6^  .. 

1. 024,895  dnrnn. 
337,500  dozea 
7,090i000  dozen. 

Imports  charged  to  these  cat^oiy  limits  for 
die  period  January  1, 1996  through  December 
31, 1916  shall  be  charged  against  tliese  levels 
of  restraint  to  the  Extent  of  any  unfilled 
balances.  In  the  event  the  Ihnits  established 
for  that  period  have  been  exhausted  by 
praviotis  entries,  such  goods  sliall  be  sab)act 
to  the  levels  set  forth  in  this  directive. 

The  limiU  set  forth  above  are  sul^ect  to 
^adjostihent  hi  the  future  according  to  the 
provisfons  of  the  Uruguay  Rotmd  Agreements 
Act,  the  ATC  and  any  administrative 
anangsments  notifiwi  to  die  Textiles 
Monitwing  Body. 

Pursuant  to  Memoranda  of  Understanding 
dated  September  26, 1994  and  July  6, 1S95 
betwee^  the  Governments  of  die  United 
States  And  El  Salvador,  and  tmder  the  terms 
of  the  Special  Access  Program,  as  set  forth  hi 
51  FR  11208  Oene  11, 19S6),  52  FR  26057 
(July  li,  1987),  54  FR  50425  (December  6, 
1969)  and  61  FR  49439  (Septwnber  20. 1996), 
effective  on  January  1, 1997,  guaranteed 
access  levelaare  b^ag  esb^l^hed  for 
proper^  certified  textile  products  assembled 
m  El  Salvador  fiom  fabric  formed  and  cut  in 
the  Untied  States  in  the  following  categories 
wliich  Are  re-exported  to  the  United  States 
firm  El  Salvador  during  the  period  January 
1. 1997|  through  December  31, 1997:     ^z 


Calagofy 


340^6411 
342«4:i 
362/6S: 


Guaranteed  Access 
Lever 


1,000,000  dozea 
400.000  dozea 
30.000.000  dozen. 


Federal  Segiater  /  VoL  »1,  No.  228  /  Moqday.  November  25.  19M  /  Nolicaa 


Any  sh^iment  far  Milry  under  die  Special 
Aooass  Program  which  is  not  aofxiinpanied 
by  a  valid  and  cociect  certification  and 
Export  Dedaiatian  in  accordance  with  tlie 
prorisions  of  the  certificadon  lequiraments 
estdiUshed  in  the  directive  of  January  6, 
1995,  shall  be  denied  entry  uidess  the 
iknranment  of  El  Salvador  audiarins  the 
entry  and  any  dlaiges  to  the  appnqiriate 
spedflc  limit  Any  shipment  whidi  is 
declared  far  entry  under  die  Special  Access 
Program  but  found  not  to  qualify  shall  be 
denied  entry  into  die  United  Stataa. 

Hm  Committee  far  the  InqilementatioD  of 
Textile  Agreements  has  datHminad  that 
dwae  acdoos  fall  within  the  fafeign  afiairs 
exoqitiao  of  the  ralamakiiig  pnnrfakma  of  5 
U.S.C  SS3(aXl)- 

Sincardy. 

.  Ol  MIdiad  Hatchinson.     '' 
Aetiiig  ChateKUi.  Cooinuttse /or  the 
tofJaiimiluliQa  of  Tanrtfle  Agreamants. 
(FR  Doc.  66-30049  Filed  11-22-96;  8:45  am] 


Amwufioenieiit  of  knpovt  Reslnint 
Umlttand  Quarantaed  Aoei 
for  Certain  Conofv  Wool  and  I 
Made  Fiber  Textfle  Producta  Pioduopd 
or  Manufactured  ki  Hondurae^  . 

Novambar  19, 1996.  "  '      .j*  v^  . 

AOetCY:  Committee  far  the 

Imidconemtation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissiaiier  of  Customs  wateMiahing 

import  limits  and  guaranteed  access 

EFFECTIVE  OAlt:  January  1, 1997. 
FOR  FURTMER  INFORMATION  CONTACT: 
Jennifar  Aldzidi.  International  Trade 
Specialist,  Office  of  Textiles  and 
AppareU  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  infcHmaticxi  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

8UPPt.EMENTARV  MFORMATXM: 

AnAerity:  Executive  Older  11651  of  March 
3. 1972,  as  amended;  aecdon  204  of  die 
Agricoltural*  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Roond  Agreements 
Act  = 

The  import  restraint  limits  for  textile 
products,  produced  or  manu&ctured  in. 
Hooduias  tad  exported  during  the 
period  January  1, 1997  through 
December  31, 1997,  are  baaed  on  limits^ 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  The  Guaranteed  Access  Levels 
are  being  established  pursuant  to  a 


Memorandum  of  Understanding  Q40U) 
dated  September  15, 1995  betVTMn  tiie 
Governments  of  the  United  States  and 
Honduras. 

In  the  letter  published  below,  the 
Ghairman  of  OTA  directs  the 
Commissicmer  of  Customs  to  establish 
the  199|7  limits  and^pianrntaed  access 
levels.''  v^:  i^  ;■'■'>    '  t«  -^''^a^   ^ 

A  description  of  the  textfle  and    ,  -^'  ^  ,< 
apparel  categories  in  tmiis  of  HIS  -       ' 
numbers  is  available  in  the    ..;t  ■'.: ':..  •, 
CORRELATION:  Textile  and  Af^ierei  ' 
Categories  with  the  Haimoaiaad  Tariff 
Schedule  of  the  United  Statas^see  .. 
Federal  Regfstar  notice  60  FR  65299, 
published  on  December  19. 1995). 
iafarmation  regarding  the  1997 
CORRELATION  will  be  published  in  t^ 
Federal  Kaglster  at  a  later  date. 

Requirements  for  parti^wtion  in  the 
Special  Access  Proyam  are  available  hi 
Federal  legieter  notices  51  FR  21208, 
published  on  June  11, 1986;  52  FR 
26057.  pidilished  on  July  10, 1987;  54 
FR50425,  published  on  December  6, 
1989;  61  FR  38236,  published  on  July 
23, 1996,  and  61  FR  49439,  published 
on  September  20, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
oi  the  provisions  of  the  MOU,  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles 
and  Qothing,  but  are  designed  to  assist 
onty  tn  the  implemootation  of  cwtabi  of 
their  provisions.     ^^•■^  '   "   "** 
D.Mdiaei: 


Actiiig  Choinnon,  Goouiuttea/br  the 
Implementation  trf  Textile  Agreements. 

Coaaiainee  far  Oa  Mph—nlatfaa  af-Totib 


Cefagonr 

3S2«62 

436  -,  ,  _        .    . ,  , 

10,674,200  donn  of 
wNdi  not  mors  than 

,   7J6&^00dQasn 
shalbeinceh 
•gariSB36e-KffGe> 

14,96  dosaa 

^Catoaory    362-K:    only 
OTJkOOIO,    6107.11.0020, 


6107, 

ei0621i»T0. 

6108^.0015, 

6100.100007, 

CelaQory 

6i07Tl2.0020, 

610822.9020, 

619ej9eX015, 


610621^X60. 
6108.91X1025. 
eiOBwIOAlOe. 
062~Ki 

6io&iii)oia 

8108229030, 
6108JZ.0025. 


HTS  nuntMis 
6106.192010. 
610B21A)06, 
6100.100006. 
6109.104087; 
6107.12^10, 
6108.112020^ 
6108.922006, 
610920.1047 


and  6109201075. 

Imparts  ihaigsd  to  diese  cateyxy  limits  far 
dia  period  Januaxy  1, 1996  th^l^Bh  Dscembar 
31, 1996  shall  be  diaigad  against  dioas  levels 
of  restraint  to  the  extent  of  any  wnftlled 
halancwa.  In  the  event  die  limits  eatJiiished 
far  tliat  period  have  bean  exhausted  by 
pravioas  entilaa,  audi  goods  diall  be  su^aot 
to  dw  levels  set  farth  in  diis  diractiva. 

The  limits  set  farthabova  are  subject  to 
ad)ustmeat  in  tlie  future  *«'^'»«**^^  to  the 
provisions  of  dw  Uruguay  Reuad  Agraemeota 
Act  the  ATC  and  any  administrative 
anangaments  notified  to  the  Textiles 
Monitoring  Body. 

Additionally,  pursuant  to  the  Special 
Access  Propam,  as  set  fardi  in  51  FR  21206 
(June  11. 1966).  52  FR  26057  (^dy  10, 1967), 
S4  FR  50425  (December  6, 1B89),  61  PR 
49439  (September  20, 1966),  efbcdve  on 
January  1, 1997.  guaranteed  aooass  levels  are 
being  eslaidisbad  far  proparty  oartiflad  textile 
products  Bssamblad  in  Honduras  faan  fabric 
farmed  and  cut  in  the  UnitedStates  in  textile 
IKoducta  in  tlie  follofwing  catagacies  «diidi 
are  re-eiqxated  to  die  United  States  from 
Honduras  during  the  period  January  1. 1997 
through  Decnnber  31. 1997  in  the  fallowing 
amounts: 


November  19, 1996.  '^'■' 

Commissioner  of  Customs. 
Department  of  the  Tieasury,  Washlagt6o,DC 
20229.  .v. 

Deer  Commissionen  Pursuant  to  secBon 
204  of  the  A^icultural  Act  of  1956,  as 
amended  (7  U.SH  1854).  die  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  in  accordance  with  the  piovisions  of 
Executive  Order  11651  of  Kfarch  3, 1972,  as 
amended,  you  are  (Sracted  to  prohibit, 
efisctive  on  January  1, 1997,  entry  into  the 
Uoitad  States  far  omsumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Ifonduras  and 
exported  during  the  period  beginning  on 
January  1, 1997  and  extending  dtrou^ 
December  31, 1997,  in  excess  of  die  following 
restraint  limits: 


Cafagory 

Ousmassd  Accaaa 
LSMl 

362/662 

435 

50200200  dozea 
35200  dozen. 

Any  shipment  far  entry  under  tbe  Speciid 
Access  Program  vdiich  is  not  aconmpanied 
by  a  valid  and  conect  certiflcatian  uid 
Ejqwit  Dedaratian  in  accordance  with  tbe 
provisions  of  the  ceitiftnadon  requirements 
eatablidied  tai  the  directive  of  July  18. 1996 
shell  be  denied  entry  unless  the  Govamment 
of  the  Repidilic  <rf  Honduras  anthoriaas  die 
entry  and  any  charges  to  the  appopiiate 
spedfic  limit  Any  s)ii|aueiil  which  is 
declared  far  entry  under  the  Special  Aoceea 
Program  but  found  not  to  qualify  shall  be 
denied  entry  into  dw  Uidted  States. 

In  carrying  out  the  above  directions,  tlw 
Commissianar  of  Custixns  should  construe 
entry  into  the  United  States  far  oonsumption 
to  include  entry  tor  consumption  into  the 
Commonweelth  of  Puerto  Riiba 

The  Committee  for  tbe  Implementation  (rf 
Textile  Agreements  has  detemiined  that 
tlwsa  ectiona  fall  within  the  foreign  afiuis 


■ill 


59866 


.* 
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exception  of  thrniknuikiiia  proviaiaiieof  5 
U.S.C  553(aKl). 

Sincerely,  -ti^- 

D.  Michael  Hutchinaon.  >■?-  .:^.  ^^ ,' 

Acting  Chairman.  CtmanittBe  far  &  f 

Implementation  of  Textile  AffeementB 
IFR  Doc.96-30048  Filed  11-22-96;  8:45  am] 


Adjustment  of  Import  LinUtB  aid    ~  ' 
Amendment  of  Quoli  and  VIM 
Requirementi  for  Oartatai  Ootton  and 
Man  Made  Fiber  TeKleftDducte 
ProAwedorMamifaelaredln  ^    : 


.'}■ 


Dpcember  1, 1996  must  be  accompanied 
bf  a  811-0. 61«-0  or  629-0  part- 
catsgoiy  visa.  Goods  cunently  visaed  as 
615/626/627/628/629  which  are 
ejiported  firom  Indonesia  cm  or  aJter 
Dioember  1, 1996  shall  be  visaed  as 
merged  Categories  623/626/627/628/ 
619-0,  or  the  conect  cat^cnry  or  canect 
p^-categoiy  conespoad^  to  the 
.  adual  shipment.  Thwe  wUf  be  a  grece 
p«iod  from  December  1, 1996  throu^ 
Dacember  31, 1996  during  «diich  goods 
ejdported  from  Indonesia  in  Categories 
6^,  618  moA  629  may  be  actempniBd 


EActive  on  Oeconber  1. 1996.  goods 
daas^ed  in  HTS  numbers  5516.14.0005. 
S516J14.002S.  5516:i4.00as  (CMegarr  611). 
5408.?4.9010, 5408.24.9040  (Categay  618); 
5408.34.9085  and  5516.24.0085  (Caiagoiy 
629)  which  are  produced  or  manujhctund  in 
Indonesia  and  inqwrted  OP  or  after  DecembM 
1, 1996  will  no  longer  be  au^ect  to  quota  and 
viae  lequirementa,  pursuant  to  a 

Memorandum  of  Understanding  dated 
Novembw  1, 1996  between  tbe  Goveramente 
of  the  United  SMaa  and  Indonesia  and  under 

the  teinu  of  tbe  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 


November  19, 1996.  -^  -  .      i* 

AQBlcr:  Committee  fiv  the  r'- 

Implementatiaa  of  Textile  Agreonsnte 
(OTA).      '^-^    . 

ACTION:  Issuing  a  directive  to  the 
Commissionar  of  Custiimit  itHjii«Hng     ^ 
limits  and  amending  quota  and  visa 
requirements. 

BWECTWE  DATE:  Decsmber  1. 1996. 

RM  RNrmn  aVOraiATION  CONTACT: 
Janet  Heinaen.  International  T^ade  * 
Specialist.  Office  of  Textilee  and 
Apparel.  U.S.  Department  (rf  Commerce. 
(202)  482-4212.  For  faifoimatioo  on  the 
quota  status  of  these  limits,  refer  to  the 
C^iota  Stetus  Reports  posted  on  the 
ImUetin  boards  of  eech  Customs  port  or 
caU  (202)  927-6704.  For  infoimation  on 
embargoes  and  quota  re-openinss.  call 
(202)  482-3715.  f™**^- "" 

«JPnjMENTARYaiFOmUTION: 

Aalherity:  ExecuUve  Order  11651  of  March 
3. 1972,  aa  amended;  section  204  of  the 
ASrfcultural  Act  of  1956,  as  amended  (7 
U.S.C  1854):  Uruguay  Round  Agreements 
Act. 

bi  a  Menuvanduni  of  Understanding 
(MOU)  dated  November  1 .  1996,  the 
Governments  of  the  United  States  and 
bidonesia  agreed  that  goods  classified  in 
HTS  numbers  5516.14.0005, 
5516.14.0025. 5516.14.0085  (Category 
611).  5408.24.9010.  5408.24.9040 
(Category  618);  5408.34.9085  and 
5516.24.0085  (Category  629)  which  ai« 
produced  w  manubctured  in  Indonesia 
and  imported  on  or  after  December  1 , 
1996  will  no  longer  be  subject  to  quota 
and  visa  requirements.  The  new 
designations  fw  Categories  611, 618  and 
629  will  be  611-0,618-0  and  629-0. 
reroectively.  . 

Also,  the  two  governments  agreed  to 
increase  the  1996  limits  for  Categories 
336/636  and  342/642  for  special  swing, 
reducing  the  limit  for  Category  618-0  to 
account  for  the  increase. 

Effective  on  December  1, 1996,  goods 
in  Categories  611. 618  and  629, 
produced  or  manu&ctured  in  Indonesia 
and  exported  from  Indonesia  on  or  after 


by  Uie  whole  or  new  part-cateeoy  visa.      ^"***^^  "«*  Clothing.  The  new  deaignatioBs 
Ditring  the  grace  period  mened  '»Calegorie8  6il.6i8and629Willbe6ll- 

Catesories  62S/B26/627/fl2ft/R9Q  »...>..     O*-  «t8-02  and  629-03,  resnectivelv. 


Categories  625/626/627/628/629  may  be 
aoj»mpanied  by  the  whole  mefged 
caiegory,  the  new  merged  pert-catagory 
^dia,  or  the  correct  whole  or  part 
category  visa  corresponding  tn  the 
'eclual  diipment. 

b  the  letter  publidied  below,  the 
Chaiiman  of  OTA  directs  the 
Cnynmissioner  of  Customs  to  at^ust '  ~ ' 
liiaits  and  emend  export  quota  and  visa 
retaiirements. 

A  description  of  the  textile  and 
api^l  categories  in  terms  of  HTS 
nimdiers  is  available  in  the 
CORRELATION:  TextUe  and  Apparel 
Cafagories  with  the  Harmonized  Tariff 
Scledule  of  the  United  States  (see 
Federal  Rspbter  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
8eei52  FR  20134,  publishedon  May  29, 
1987;  and  60  FR  62410.  published  on 

" aber6.1995. 

I  letter  to  the  Omunissioner  of 
ms  and  the  actions  taken  pursuant 

t  are  not  designed  to  implement  all 

tie  provisions  of  the  Uruguay  Round 
Agasements  Act,  the  Uruguay  Round 
Agnement  on  Textiles  and  Qothing  and 

theNovonber  1. 1996  MOU.  but  are 

designed  to  assist  only  in  the  -    <! 

implementation  of  certain  of  their 

provisions. 

D. Midieel HutddasaB.   -.  ''    1 .. ;  *    „'- 

Ac^  aiairman.  Committee  fm  the  ^ 

Anplemanlotion  trfTextile  Affeemmta. 

Ooaaaiittea  tag  te  taplemeiitattaBi  of  Textile 


0».  618-Oz  and  629-0^,  respectively. 

Alse  effective  on  December  1, 1996,  you 
an  disected  to  adjust  the  cunent  limits  far 
tte  faDawing  cat^ories: 


(in  Group  I 
336^636  .... 


AdMad  tMietve-monlh 

Imft* 


November  19, 1996.  ■ 

Conanissioner  of  Customs,  *^' 

Dep^tment  of  the  Tieasuty.  Washinfion,  DC' 

Dav  CommiaaioQer  This  directive 
ameads,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30, 1995,  by  the 
Oialtman,  Committee  far  the  Implementation 
of  T^le  Agreements.  That  directive      * 
concerns  imports  of  certain  cotton,  wool 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  texdle  products, 
produced  or  manufactured  in  Indonesia  and 
expctted  during  the  twrelve-month  period 

whi(^  began  on  January  1, 1996  and  extends 
throiigh  December  31, 1096. 


616.844  dozea 
384.088  dozea 
1.113.422  squere  me- 

*  TM  flrrfis  have  not  been  adjusled  to  a&- 
ooint^eny  Imports  exported  trffeir  Oacenter 

Effective  on  December  1, 1996,  you  are 
directed  to  amend  farther,  the  directive  dated 
May  19, 1987,  to  require  a  part-category  visa 
far  Categories  611-0, 618-0  and  629-0, 
P'"*"?**  or  manufactured  in  Indcmesia  and 
expoted  from  Indonesia  on  or  alter 
December  1, 1996.  Goods  currently  visaed  as 

-  625/626/627/628/629  which  are  ejqxirted 
frnn  Iridonesia  on  or  after  Decembo- 1, 1996 
•hall  bS  visaed  as  merged  Categories  625/ 
626/62r/628/829-0,  or  the  correct  category 
or  amict  part-category  corresponding  to  the 
actual  shipment  There  will  be  a  grace  period 
from  December  1. 1996  throi^  December  31. 

-  1996  daring  which  goods  exported  from 
Indonesia  in  Categnies  611, 618  and  629 
may  be  accompanied  by  the  whole  or  new 

part-catagory  visa.  Durhig  the  grace  period 
goods  in  merged  Categories  625/626/627/ 
>828/629  may  be  accompanied  by  the  whole 
merged  category,  the  new  merged  part- 
category  visa,  or  the  correct  whole  at  port 

category  visa  conesponding  to  the  actual 
shijMnent 

;     Shipments  entered  or  withdrawn  from 
warahoaae  accordingto  this  diractivB  which 
are  not  Accompanied  by  an  appropriate 
ejqiort  visa  shall  be  denied  entry  aad  a  new 
visa  must  be  obtained. 

The  Qommittee  few  the  Implementation  of 
Textile  Agreements  has  detnmined  that 
these  actons  fall  within  tbe  fataigaaihiis 

1 .       ■    .  ^  V     .        .  ■ ,    ,-:  V  - :    :  ^ 

I  Cat^Sty  611-0:  all  HTS  auB^bm  eneapt    -■  "^ - 

5^6.14.0005.  5Sie.14.002S  and  S516.14J)68&. '  * 
>Catag«ry618-0:«UHTSnuiiibenaxoapt     '     '^  ' 

5408.24.0010  and  540B.24.g04O.  '> 

»C«tBgory  629rO:  all  HTS  numban  axcxpt  -^  '■ 

5408.34.9085  and  5516.24.0085.  •       -' 
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exception  to  the  rulemakiag  provisiona  of  S 
U.S.C  5S3(aKl). 
D.  Michael  Hutchinaon. 
Actu^Chaoiiian,  Conunittoe/orthe 
Implemuitation  of  Textile  Agnement». 
[FR  DOC.96-3Q047  Filed  11-22-96;  8:45  am] 
eaxsn oooc asie<on-p    '-^    ■■      ,.     . 

DEPARTMENT  OF  EDUCATION 
IPFDANo.8111«Nl     ... 


Fund  for  ttw 
rnitaar  fwiflafw  FiIik^******— ^*****'*** 
Focus  CompalMon  (bnrltaflonal  .        , 
Priority:  InstttuHonal  CoopanMon  «id 
Student  MoMUty  in  Postaocondary 
Education  batwiaan  tlta  Unitad  Stalaat 
Canada  and  Maxioo);  NoUca  Inviting 
Application  for  NawAawiTda  far  Fiscal 
Year  (FY)  1997        ^        ^    ,.?^ 

PURPOSE  OF  PROQRMK  To  {vovlde  grants 
to  improve  postseoondary  education 
oppcHtunlties  by  focusing  on  probldb 
areas  or  improvement  approaches  in 
postseoondary  education. 

SUPPLEMENTAIIY  MFOfMATION:  Ibis 
program  is  a  Special  Foctis  Competition 
pursuant'to  34  CFR  630.11(b)(1)  to  . 
si4>port  projectB  addressing  a  particular 
problem  area  m  improvement  approach 
in  postseoondary  education.  The 
competition  also  includes  an 
invitational  priority  to  encourage 
proposals  deigned  to  supp<»t  the 
formation  of  educational  consortia  of 
American.  Canadian  and  Mexican 
institutioDs  to  encourage  cooperation  in 
the  coordination  of  curricula,  the 
exchange  of  students  and  the  opening  of 
educational  (^portunities  throughout 
North  America. 

The  invitational  priority  is  issued  in 
ooopantion  with  Canada  and  Mexico. 
Canadian  and  Mexican  institutions 
participating  in  any  consortium 
proposal  responding  to  the  invitational 
priority  may  ai^ly.  respectively,  to 
Human  Raeources  Development  Canada 
and  the  Mexican  Bureau  of  University 
Development  for  additional  funding 
under  separate  Canadian  and  Mexican 
oompetitioos. 

Eligible  Applicants:  Institutions  of 
higher  education  or  combinations  of 
suich  institutions  and  ether  public  and 
private  noninofit  educational 
instituticms  and  agencies,     ^v. ;  .<-^^ 

Deadline  for  Transmittal  tif 
Appticatiom:  Meach  14, 1997. 

Deadline  for  Intagdvemmental 
Review:  May  13, 1997. 

Applications  Available:  December  Z, 
199d. 

Available  Funds:  $1,150,000. 

Estimated  Range  of  Awards: 
$100,000-^150,000.  for  three  years. 


Estimated  Avetage  Site  of  Awards: 
$102,000.  for  three  yeers. 
Estimated  Number  of  Awards:  10. 

Note:  The  Dqiertinent  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  38  mondis. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Etegulations  (EDGAR)  in 
34  CFR  Parts  74, 75  (except  as  noted  in 
34  CFR  630.4(aX2)).  77.  79. 80, 82. 85, 
and  86;  and  (bjLthe  regulations  far  this 
program  in  34  CFR  Part  6301.      ... 

Priorities  "~ 

Invitational  Piioritiw 

Under  34  CFR  75.105(cMl)  and  34 
CFR  630.11(b)(1).  the  Secretaiy  is   ' 
particiilarly  interested  In  applications 
that  meet  the  following  invitational 
priority.  However,  an  applicatian  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications.     ~ 

Invitational  Priority:  Projects  that 
suppcHt  consortia  of  institutions  of 
higher  education  that  promote 
iitftitutional  cooperation  and  student 
mobility  between  the  United  States, 
Mexico  and  Canada. 

SdactioB  Criteria 

In  evaluating  applications  for  grants 
under  this  program  competition,  the 
Secretary  uses  the  following  selection  . 
criteria  chosen  frtim  those  listed  in  34 
CFR  630.32: 

(a)  Significahce  for  Postsecondary 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 

■  would — 

(1)  Achieve  the  purposes  of  the 
pro^em  competition,  as  referenced  in 

S  630.11(b)(1),  by  addressing  a  particular 
problem  area  or  improvement  approach 
in  postseoondary  education; 

(2)  Address  en  important  problem  or 
need; 

.  (3)  Represent  an  improvement  upon, 
or  important  departure  frtmi.  existing 
practice;  . .  .,- 

(4)  Involve  leamercentned  ''  *  *"• 
improvements; 

(5)  Achieve  br-reechtng  impact 
through  improvements  that  will  be 
tiseful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(6)  Increase  the  cost-effectiveness  of 
services. 

(b)  Feasibility.  Ilie  Secretary  reviews 
each  proposed  project  foi^  its  feasibility 
by  de^rmining  the  extent  to  which — 

(1)  The  proposed  |Mrtqect  represents  an 
appropriate  response  to  the  problem  or 
need  addressedt         ^    i - 


(2)  Hm  ap^icant  is  capaUe  of 
carrying  oitt  the  propoaed  project,  ae 
evidenced  by,  for  example'^ 

(i)  Tbe  applicant's  understanding  of 
the  woUem  or  need; 

(il)  The  quality  of  the  project  design, 
including  objectives,  approaches,  and 
evaluation  plan; 

(iii)  Tbe  adequacy  of  resources, 
including  money,  (lersonnel.  fKilities. 
equipm«[it.  and  supplies: 

(tv)  The  qualifications  of  key 
penoonel  who  would  cimduct  the 
project;  and 

(v)  The  applicant's  relevant  prior 
ejroerience; 

(3)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
proposed  project,  as  evideniaed  by.  for 
exanwl^— 

(i)  Contributian  of  resources  by  the 
applicant  and  by  participating 
organizations; 

(ii)  Their  prior  yrori(  in  the  area;  and  . 

(iii)  Hie  potential  for  coi^nuatian  of 
the  proposed  project  beyond  the  period 
of  funding  (unless  the  project  wcmld  be 
self-terminating);  and 

(4)  The  propped  project  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and 
show^  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  of  funding 
projects.  Hie  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of 
availabiUty  of  other  funding  sources  for 
the  propoMd  activities.   

In  accordance  with  34  CFR  630.32  the 
Secretaiy  announces  the  methods  that 
will  be  used  in  applying  the  selecti<»i 
criteria. 

The  Secretary  gives  equal  wreight  to 
the  selecticm  criteria  on  significance, 
faesibility,  and  appropriateness.  Within 
eech  of  these  criteria,  the  Secretaiy  gives 
equal  Mreight  to  each  of  the  criteria 
listed  above.  In  applying  &e  criteria,  the 
Secretary  first  axiaiyzBs  an  application 
in  terms  of  eech  individual  criterion. 
The  Secretary  then  bases  the  final 
judgement  of  an  application  on  an 
overall  assessment  of  the  degree  to 
which  the  applicant  addresses  all 
selection  criteria. 

For  Applications  or  Information 
Contact:  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE),  U.S. 
Department  of  Education,  7th  and  D 
Streets.  S.W.,  Roam  3100,  ROB-3. 
Washington.  D.C.  20202-5175. 
Telephone:  (202)708-5750  between  the 
boureof  8  aum.  and  5  p.m..  Eastern 
Standard  Time,  Monday  through  Friday. 
Individuals  may  also  request 
applications  by  submitting  the  name  of 


,        ■'St'*.*  -•    *»:  i, 
■  '-  .    •".>-"■■         ^'/J", 
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the  oompetitiaii,  thoir  name,  and  postal 
mailing  address  to  the  e-mail  address 
(FIPSE«D.GOV).  By  Januaiy  15, 1997, 
individuals  will  also  be  able  to  obtain 
the  appUcation  text  from  the  Internet 
address  (http://www.ed.gov/prog_Jnfo/ 
FIPSE/).  Individuals  «dio  use  a 
teleomnmunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  hifonnaticm 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  pan..  Eastern  time, 
Monday  through  FUday. 

Informatian  about  the  Dqiartment's 
funding  opportunities,  including  copies 
of  application  notices  fcv  disoetiQiiaiy 
grant  competitions,  can  be  viewed  on 
the  DeMTtment's  electronic  bulletin 
board  [JED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
(at  G(X'HER://gcs.ED.GOV^;  or  on  die 
World  Wide  Web  (at  http://gcs.ed.gov). 
However,  the  offidal  application  notice 
for  a  disoretianaiy  grant  competition  is 
the  notice  published  in  the  Fedenl 


20U.S.C113S-4135a- 


Ditsd: Novembsr  18. 199K.  ■^' .    ^ 
rnlil  1   I— gBMlIsi 

Amhtant  SecntatyforPostwacondary 
Education. 

(FR  Doa  96-30028  Piled  ll-22Ta6;  S:^  am] 
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DEPARTMENT  OF  ENERGY 

Eneigy  Raeaerch  Flnenclel  AaeletMioe 
Program  Notice  97-04;  Nalufiri  and 


AOeNCY:  OfBce  of  Energy  Research, 
DOE. 

ACTION:  Notice  inviting  research  grant 
applications. 

SUMMARY:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  EneiTgy  Researdi  (ER).  U.S. 
Department  of  Energy  (PCk).  hereby 
announces  its  interest  in  receiving 
applications  for  research  grants  in  the 
Natural  and  Accelerated.Bioremediation 
Research  (NABIR)  Program.  The  NABIR 
Program  is  made  up  of  the  following 
scientific  research  elemraits: 
Acceleration;  Assessment; 
Biogeochonical  Dynamics; 
Biomolecvilar  Science  and  Engineoing; 
Biotransformation  and  Biodegradation; 
Community  Dynamics  and  Microbial 
Ecology,  and  System  Engineering, 
Integration.  Prsdiction,  and 
Optimizatian.  The  NABIR  program  also 
includes  a  social-legal  elemoit  called 
Bioremediatian  and  its  Social 
Implications  and  Concerns  (BASIC). 
Ckant  applications  are  being  solicited  in 


eac^  of  the  first  six  scientific  reseuch 
elements,  as  well  as  in  the  BASIC 
element,  but  not  in  the  System 
Rngneering.  Integration.  Predictian.  and 
Op^mization  element. 
OAlis:  Applicants  are  encour^ed  Cbot'"^ 
notinequired)  to  submit  a  preliminary 
applic8ti<m  tot  programmatic  review. 
Earhr  submission  of  prriiminary 
applications  is  encouraged,  to  allow 
time  for  meaningful  dialogue.  A  brief 
prefminaiy  application  should  consist 
of  two  to  three  pages  of  narrative 
describing  the  reseerdi  objectives  and 
metiiods  of  accomplishment  together 
with  a  brief  summary  of  the  principal 
investigator's  publicati<m  uid  research 
baclground:  only  one  copy  is  required. 
The^'deadline  for  receipt  of  fonnal 
applications  is  4:30  pjn...E.S.T..  January 
30, 1997,  to  be  accepted  far  merit  review 
and;to  permit  timely  condderation  for 
award  in  fiscal  year  1997.  An  original 
andjaeven  o^es  of  the  applicatian 
mu4t  be  submitted;  however,  arolicants 
are  tsquested  not  to  submit  multiple 
api^ieations  using  more  than  one 
delivery  or  mail  service. 

ADOHESage;  If  suhmittiag  ■  pfwHmtniy 

application,  reforendng  Program  Notice 
97-94,  it  should  be  sent  e-mail  to 
johit.hought(m9oer.doe.gov.  Fonnal 
applications  referencing  Program  Notice 
97-94  on  the  cover  page  must  be 
foryiarded  to:  UJS.  Department  of 
Enefgy.  Office  of  Energy  Raseuch, 
Gn^  and  Contracts  Division.  ER-64. 
19991  Germantown  Road,  Germantown, 
MDJ20874-1290,  ATTN:  Program  Notice 
97-94.  This  address  must  also  be  used 
vrhm  submitting  applications  by  U.S. 
Postal  Service  Ebcpress  Mail  or  any  other 
commercial  overnight  delivery  service, 
or  wdnen  hand-cairied  by  the  applicant. 
FOR  RIRTHER  MFORMATION  CONTACT:  Dr. 
John  Houghtcm,  Environmental  Sciences 
Division,  ER-74,  Office  of  Health  and 
Environmental  Research,  Office  of 
Ene^  Research,  U.S.  Department  of      " 
Ene^,  19901  Germantown  Road. 
Germantown.  MD  20874-1290, 
telephone  (301)  903-8288,  e-mail 
ioh^(»ightonOo«T.doe.gov.  &x  (301)    . 
903-8519.  '  _-    ,; 

SUPffLEMBtTARV  MRMMATlON:  The  "     -' 
mis^on  of  the  NABIR  Program  is  to 
proitfde  the  scientific  undavtanding 
needed  to  use  natural  processes  and  to 
develop  new  methods  to  accelmate 
those  processes  for  the  bioremediation 
of  contaminated  soils,  sediments,  and 
groimdwater  at  DOE  facilities.  The 
pro-am  will  be  implranented  through 
sevefi  interrelated  scientific  reseerch 
elements  (Acceleration.  Assessment, 
Bioyochemical  Dynamics. 
Biomolecular  Sdenoe  and  Rngin^wwing 
Biotransformation  and  Biodegradation, 


Commtmity  D3rBamics  and  Microbial 
Ecology,  and  System  Engineering. 
Integration.  Prediction,  and 
Optimizatian);  and  a  social  and  legal 
,  Memeiit  called  Bioremediation  andits 
Social  Implications  and  Concerns 
(BASlO.  A  docmnent  entitled  Natural 
and  Aooekrated  Bioremediation 
Researth  Program  Phm  (DCffi/ER- ^ 
0659T^  contains  an  initial  planning 
descriptian  of  the  NABIR  Program  and 
each  oi  the  science  elements.  It  is 
available  via  the  Internet  using  the  ^ 
following  web  site  addrMs:  htto:// 
.  www.ar.doe.gOfv/prodnction/(mer/nabir/ 
cover  Jitml.  The  NABIR  Program  Plan  is 
also  available  from  the  Office  of 
SdentlBc  and  Tedmical  Information. 
PX>.  B^^.  Oalc  Ridge.  TN  37831  (DOE 
and  D06  grantees  (mly)  and  the  U.S. 
Departtnent  of  Commerce.  Technology 
Administratian.  Naticmal  Tschnlcal 
Information  Service.  Springfield.  VA 
22161,  (703)  487-4650  (pi£Uc  source). 
Additienal  infccmation  about  NABK. 
sudi  a#  references  to  infrastructure  that 
could  be  availaiUe  to  the  research 
oommDnity,  can  be  accessed  from  the 
NABIR  Homep^e:  http://www.lbLgov/ 
NABnti'.  Each  sdentific  research 
element  is  directed  by  a  program 
manage  from  OHER.  who  is  responsible 
for  providing  support  and  overall 
diittctien  for  the  element,  indudlng 
determining  tlw  relevance  of  the 
propped  research  to  the  goals  and. 
objectites  of  the  program  element  to  the 
NABIRjand  other  TXX  programs.  The 
NABIRiprogram  also  has  Science  Team 
Leaderi,  selected  throu^  a  previous 
peer  review  process,  who  will  provide 
scientific  leadership  and  coordination  to 
the  ctHimunity  of  NABIR  investigaton. 

Prograai Focae      .-4^  v      "j     ''^    ■',• 
'nle  NABIRProgram  supports  long- 
term,  hypothesis-miven  research 
directed  at  specific  topics  that  will    > 
provide  the  understanding  necessary  to 
develop  effective  new  technologies  for 
DOE  site  cleanup.  This  research  will 
help  dejtermine  the  foture  viability  of 
bioremMiatian  tedmologies  at  the  DOE 
sites.  The  NABIR  Program  will  not 
support  research  to  evalu^  the  risk  to 
hiunans  or  to  the  environment        ^^   v 
Althoi^  the  program  is  directed  at 
specifio  goals,  it  supports  research  that 
is  more  fundamental  in  nature  t^-n   a  \. 
demonstration  projects. 

Tlie  ihitial  theme  for  the  NABIR 
Prograiii  will  be  an  emphasis  on  field: 
scale  reeearch  and  metal  and  '^. 

radionuclide  contamination,  specifically 
on  the  metals  and  radionuclides 
associated  with  weapons  production. 
However,  the  reseerch  i»ogram  will 
siq>par|  labmatwy.  theoretical.        '  >'  '^ 
modeliag.  and  other  non-field  researdi 


■'V'r:' 


I»o|ects,  if  they  fill  important  gape  that 
would  be  necesssry  to  complete 
understanding  for  field-ecaie 
appUcations.  Hie  study  of  real  problems 
might  iterate  between,  for  example,  the 
kboratary  and  the  field.  Investigatcns 
without  access  to  Uioratories  licensed 
to  work  with  radionuclides  may  propose 
research  with  non-radioactive  surrogates 
of  radionuclides,  or  colhdxiratian  with  a 
licensed  labraatory.  The  NABIR 

grogram  will  initially  emphasiae  the 
ioremecttatian  of  metak  and 
radionuclides  in  the  subsur&ce  below 
the  root  zone,  including  both  thick 
vadose  and  saturated  zones.  Typically, 
the  bioremediation  of  metals  mid 
radionuclides  involves,  but  is  not  . 
limited  to.  mobilization  and 
immoUlization  scenarios.  Consideration 
of  organic  contaminants,  such  as 
solvents  and  complexing  agents  that 
would  be  important  substrates, 
fedlitaton.  inhibiton.  or  carbon  or 
electron  donon  or  accepton.  can  be 
included  in  the  proposed  research  to  the 
extent  that  they  inffuenne  the  prindary 
goal  of  understanding  the  mnediatian 
of  metals  and  radionuclides.  Applicants 
are  encouraged  to  review  Chemical 
Contaminants  on  DOE  Lands.  DOE/ER- 
0547T.  available  at  the  OHER 
Hcmiepage:  http://www.OT.doe.gov/ 
produiCtion/oher/EPR/pub_epr.html. 
tot  a  compilation  of  wastes  ami  waste 
mixtures  at  the  DOE  sites. 

NABIR  is  a  research  program  designed 
to  serve  as  a  fotindation  for  microbial  in 
situ  bioremediation  techniques. 
Although  "spillover"  benefits  of  the 
research  to  other  cleanitp  needs  sudi  as 
the  use  of  bioreecton  to  process  waste 
streams  are  anticipated.  NAKR  supports 
investigations  into  bioremediation  of 
subsurnce  ivaste  sites.  This  emphasis 
indudes  research  that  will  assist  the 
application  of  in  situ  bi(nemediatian  in 
conjunction  with  other  cleanup 
methods,  for  example,  using 
bioremediation  to  moUlize 
radionuclides  so  that  p\unp-and-treat 
techniques  could  be  more  effecttve. 
Probl«ns  diaractnized  l^  large  arees 
with  low-concentration  contamination 
are  emphasized  over  problems  of 
locaBzeki.  high  concentratioiis.  Research 
on  phytorenMdiatian  will  not  be 
supported  during  this  initial  funding 
period. 

In  research  plans  that  invtrive  the 
potential  release  of  chemicals.  enz]nmes, 
and/OT  microorganisms  to  the  field  (both 
at  contaminated  and  non-contaminated 
control  sites),  applicants  should  discuss 
how  they  wUl  involve  the  public  or 
stakehd^en  in  their  research,  beginning 
with  ejqierimental  design  throu^ 
ocMnpletian  of  the  project  All  applicants 
should  discuss  otbsr  relevant  sodetal 


issues,  where  ^propriate.  wdiich  may 
indude  intellectual  property  jnotection. 
communication  with  and  outreadi  to 
afiacted  communities  (induding 
members  of  afiscted  minority 
communities  vdiere  appropriate)  to 
explain  the  propoeed  research, 

NABIR  Infiastructnia  K  /  .    ./  -~ ' 

The  NABIR  program  antidpates 
selecting  at  least  one  Field  Research 
Center  OPRC)  located  on  a  DOE  site.  The 
FRC  will  serve  as  a  central  facility  tot 
researchers  to  use  at  their  option. 

However.  FRCs  will  not  be  available 
(or  even  identified)  for  at  least  a  year, 
because  of  a  current  Natimal 
Environmental  Policy  Act  (NEPA) 
review  of  the  NABIR  Program. 
Therefore,  applicants  are  encouraged  to 
use  any  site  that  is  presently  available 
to  them,  induding  but  not  limited  to 
DOE  sites.  Investigaton  should  describe 
how  their  research  will  interfece  with  or 
transfer  to  field  scale  research  at  thdr 
site.  Applicants  should  access  the 
NABIR  Homepage:  http://www.lbl.gov/ 
NABIR/  for  a  li^ng  of  availi^le  sites 
and  fedlities. 

A  centrally-maintained  database  will 
be  developed  to  provide  limited  data, 
such  as  site  characterization  and 
kinetics  data,  needed  by  a  Inoad 
segment  of  investigators.  Applications 
shall  include  a  short  discussicm  of  the 
Quality  Assurance  and  Quality  Control 
(QA/QC)  measures  that  vrill  be  applied 
in  date  gatherijig  md  analysis  ac^vities. 
Successful  grantees  will  be  expected  to 
coordinate  their  QA/QC  measures  with 
NABIR  i»ogram  personnel.    "^    ~- 

Sdentific  Research  Elementa        '    ^. 

The  following  sections  deecribe  eadi 
of  the  six  NABIR  sdentific  researdi 
elements  and  the  emphasis  that  is  given 
preference  in  this  solidtetion. 
Applicanto  may  propose  research  diet 
transcends  more  than  one  research 
element;  it  is  also  antidpated  that  many 
applications  could  be  placed  in  more 
than  one  element.  However,  each 
application  should  stete  the  one  sdence 
elemoit  most  doeely  aligned  with  the 
propoeed  roearch,  to  fedlitate  sdentific 
review. 

BiotmufannatioD  and 
Biodegradatiott:  The  goal  of  all  --  < 

bioremediatian  effoite  is  to  reduce  the 
potential  tooddty  of  dtemical 
contaminants  in  the  field  by  using  living 
(Mganisms  or  thdr  products  to 
mineralize,  degrade,  transfuriu, 
mobilize,  or  immobilize  contaminants. 
There  is  already  a  significant  base  of 
knowledge  about  many  pathwa]rs  fat 
organic  chemical  degradation,  and 
several  important  contaminant 
degradation  mechanisms  are  presently 


^4-r 


under  detailad  investigation.  Dsq>ite  the 
successful  oontributicms  of  ■«i«Hng 
knowledge  about  biodegndadon  and 
l^otransfonnetiorfmedMnisms.  there  ia 
still  need  for  additional  researdi.  At 

E resent,  the  understanding  of 
iotransformation  and  Modegradatian 
pathways  and  mechanisms  in  the  field- 
is  inocunplete.  Although  the  degradation 
of  many  organic  coi^KiundB  and  the 
biotransframation  of  some  incnganic 
compounds  in  laboratcny  cultures  have 
been  well  deecribed.  it  is  undaar  how 
this  information  relates  to 
bioremediation  processes  xmder  field 
conditions.  The  oiotransfumation  of 
metals  and  radionuclides  in  thidi 
vadose  zones  is  poorly  understood. 
Successful  laboratory  studies  have  not 
allowed  for  predictions  about  the  fete  of 
complex  chemical  mixtures  that  indude 
met^  and  radionuclides  in  the  field.  It 
would  be  usefel  to  know  the  metabolic 
pathwajrs  takm  by  mixtures  of 
chemicals  in  the  presence  of  complex 
microbial  communities  in  vadose  zmes 
and  their  interfeces  with  saturated  zones 
and  the  waste  plume.  It  would  be 
equally  useful  to  understand  the 
kinetics  of  desirable  metal  and 
radionuclide  biotransformations  and  the 
physioochemical  factcns  affecting  those 
kinetics.  Research  is  needed  to  address 
quertions  siidi  as: 

•  How  can  laboratory  studies  be  used 
to  accurately  represent  field  situations 
and  allow  ht  predictions  of  chemical 
fate? 

•  How  imp<ntant  are  microbial 
qiedes  interactions  in  the 
biotransformation  of  metals  and 
radionuclides? 

•  How  do  organic  oo-omtarainants 
affect  the  biotransformation  of  metals 
and  radionuclides? 

•  What  fiactora  control  the  kinetics  of 
desirable  metal  and  radionuclide 
biotransformatians  in  vadose  and 
saturated  zones? 

•  Can  biological  processes  be 
harnessed  to  permanently  sequester 
metals  and/or  radionuclides  in  the 
subsur&ce? 

•  What  are  the  metal-  and 
radionuclide-transforming  capabilities 
of  indigenous  microorganisms  in  deep 
vadose  or  saturated  zones  representetive 
of  DOE  sites? 

Community  Dynamics  and  Microbial 
Ecology:  Fundamental  research  in 
Community  Dynamics  and  MicroUal 
Ecology  at  both  the  molecular  and  the 
organismal  level  is  needed  to 
imderstand  better  the  natural  intrinsic 
processes  of  bioremeditfion  in  mixed 
contaminant  sites.  A  more  complete 
understanding  of  energetics  and 
biogeochemical  transfiannation  at  the 
community  level  may  ultimately 


^ 


^;^r^ 


SfSTO 


.:>••'• 


provide  the  ability  to  coatitd  or 
ttimulats  onmnwnilties  capable  of 
transfxmatiaa  and  to  channel  caibon 
flow  (paiticulaiiy  of  polhiting  otganic 
cnnpounds)  tbioagh  these  communities 
or  populations.  It  is  essential  to 
understand  the  roles  and  interactions  of 
diverse  communities  in  ordo'  to 
understand  how  and  to  what  extent  the 
structure  of  the  hiolo^cal  community 
influences  the  course  (rfbioremediation 
and  to  what  extent  the  environmental 
betas  inflaenoe  community  ^mamics 
in  sites  rmitnintng  metsls  and 
radionuclides.  Hue  need  is  especially 
critical  to  successful  bioremematian  of 
diffuse  metals  and  radionuclides  in 
thick  vadose  and  deep  saturated  ztmes. 
Research  should  be  directed  toward  the 
identification  and  diaracterization  of 
micrebial  communities  at  contaminated 
sites,  and  toward  understanding  the 
dynamics  of  extant  microbial 
communities  under  the  inflimiK?^  of 
metals  and  radiooudides.  Research  is 
needed  to  addren  questions  such  as: 

•  b  there  sufficient  biological  activity 
and  diversity  in  thick  vadose  nines  to 
suppcHt  natural  and/or  accelerated 
bioremediation  of  metals  and    -:      -    - 

-radionuclides? 

•  What  are  the  effects  of  metals  and 
radionuclides  on  microbial  commimity 
activity  and  diversity,  including  ba|j|i 
metaboUc  and  genetic  activity  and 
divflfsity?  ..  .  ^. 

•  Do  microbial  (population) -^    '  ^ 
interactions  occur  within  comniunlties 
present  in  vadose  zmes  contaminated 
with  metals  and  radionuclides? 

•  Whirt  kind  of  measurement 
(assessment)  tedmology  must  be      \ 
developed  to  interrogate  microbial 
communities  for  their  activity  and 
diversity  before,  during,  and  after 
bioremediation?  .■..■-- 

Biomolecular  Science  and         .  -  v 
Engineering:  The  overall  goal  ofreesarch 
in  the  Biomolecular  Science  and 
Engineering  element  is  to  use  molecular 
and  structural  biology  to  enhance 
imderstanding  of  bioiemediaticm  and  to 
genetically  modify  macro-molecules  and 
(nganisms  to  improve  their  bioiemedial 
activities.  Using  information  and  data 
gained  from  other  program  elements,  the 
molecules,  enzymes,  and  enzyme 
pathways  that  are  most  effective  for 
biorefhediadon  of  metals  anH 
radionuclides  will  be  identified.  Initial 
DC^  objectives  and  pri«ities  (m 
research  in  Biomolecular  Science  and 
Engineering  are  to:  (i)  identify,  clone, 
and  sequence  novel  genes  and 
promoters  important  to  the  ■* 

bioremediation  of  metals  and 
radicmudides;  and  (ii)  construct  or 
enhance  bioremedial  enzymatic 
pathways  by  identifying  active  genes 
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from  fliffinent  procaryotic,  eukazyotic 
and  atchaeal  mganisms  and  inserting 
thoseigenes  into  one  or  mote  ocmnisms 
that  dm  survive  and  compete  e&ctively 
in  a  contaminated  nibsurace 
environmenL  Research  in  these  areas  is 
encouraged  that  innhides: 

•  How  can  we  identify  and 
characterize  important  genes  and^^^  ~    ■ 
proteins  that  detoxify  mixed  -' 
ccmtatninants  or  that  affisct  the  ability  of 
organisms  to  live  and  survive  under 
contaminated  conditions?             r       -« 

•  How  can  %ve  identify  and        ''■■'■  - 
characterize  ganes  from  diArant 
organisms  tiiat  can  MToric  together  te'*"  - 
improve  bioremediation?  ^v 

•  Ifiw  can  we  identify  critical"-,' 
prom<^ter  elements  that  induce  or    - 
reguhite  bioremedial  genes  or  gene 
diistte? 

•  How  can  we  develop  expression 
systems  for  genes  widi  an  iwnph«yif  on 
the  uiB  of  oiganisms  that  will  survive  in 
cootaeiinated  environments? 

•  How  can  we  develop  organisms 
with  ^proved  enzymatic  pathways  far 
biorweiediation  by  combining  genes 
from  ^ifbrent  oiganisms  into  a  idngl^> 
organism  with  m  emphasis  on  the  use 
of  soil  ocganisms  or  oiganisms  that  will 
survive  in  other  types  of  contaminated 
environmmts? 

Bioffiochemioal  Dynamics:  Successful 
bioremediation  of  mntals  and 
radionuclides  at  DCK  sites  is  closely 
linked  to  understanding,  the  comj^ex 
and  (fynamic  interplay  of  l^drological, 
geochemical,  and  Uological  processes 
within  geological  media  that  are 
themselves  spatially  and  temporally 
heterqgeneous.  Uiderstanding  the 
natural  biogeochemical  processes  that 
oontnd  the  mobility  and  fcHin  of 
radionuclides  is  one  of  the  most     '-       - 
challenging  probkms  affecting  the 
future  i^ility  of  Uoremediattan  at 
DOE  sites,  particularly  within  the  thick 
vadose  zones  and  saturated  zones  below 
the  root  zone  where  much,  of  the 
contamination  resides. 

DOB  deanup  problems  are  at  the  field 
scale,  and  the  immediate  priority  in 
biogeochemical  dynamics  is  to  scale  up 
the  existing  scientific  knowledge  base 
on  un^erl^ng  mechanisms  and 
processes  governing  metal  and 
radioi^udide  bdiavior  to  the  field. 
FocusHviU  be  on  (i)  imderstanding  how 
natural  biogeochonical  processes 
contnA  the  mobility  and  stability  of 
contaminants  in  waste  mixtures, 
induding  the  biogeochemical  processes 
that  modify  the  §ana  and  behavior  of 
contaminants  in  mixtures;  and  (il)  the 
influence  of  spatial  heterogeneity  in 
chemical,  microbiological,  and  physical 
procesees  on  the  transport  and 
transformation  of  contaminant  mixtures. 


Reseesch  within  biogBochendca] 
dynamids  seeks  to  quantify  the  intrinsic 
biogeochemical  processes  that  influence 
the  form:  and  behavior  of  contaminanta 
and  which  can  lead  to  development  of 
new  conceptr  for  in  sAu  bioremediation. 
New  and  creative  sdentific  approaches 
are  sou^t  th«t  address  the  following 
fundamental  research  questions: 
:  •  What  are  the  prindpal  *rt>.' 

Uogeochemical  reactions  that  govenf   - 
mixed  contaminant  concentration, 
chemical  speciation,  and  distribution 
between  Hie  aqueous  and  solid  phases 
in  the  vadose  and  saturated  zones? 

•  Wh4  are  the  thermodynamic  and 
.kinetic  controls  (m  tlraae  reactions?  -  .--i 

•  What  are  the  major  foctors  -'*!*• 
controlling  the  rate  and  extent  of 
oxidatioft  and  redxictian  of  multivalent 
radionudides  and  naturaUy-occuning 
metals  in  various  mineral  phases?  How 
can  these  foctors  be  manipulated  to 
enhance  br  limit  the  mobility  of  . 
contaminanta?                               -  y-  ^    -'. 

•  W^  are  the  geochemical.      .-^'"' 
microbiological,  and  transport  processes' 
and  theiv  interactions  that  control 
biological  avail^ility,  transformation, 
and  movement  of  contaminant 
mixtures^  ■'"  \\' 

•  What  are  the  interdependrat 
distributions  of  microbiological, 
chemical,  and  physical  properties  and 
processes  that  have  scale-dependent 
eSecta  oi^,biogeochemical  phenomena 
and  contaminant  bidiavior?  How  can 
this  information  be  scaled  to  the  field? 

•  How  can  fundamental 
undsnta|iding  (rf  biogeochemical 
dynamics  be  used  to  develop  innovative 
in  Mitu  lainediation  concepta  ba 
^pplicatibn  to  DOE  sites?  '     . 

Asseswient:  Current  methods  fior 
measuring  and  evaluating  the  --    ^ 

effsctiveaess  of  bioremeuation  an 
inadequate  and,  in  most  cases.    ' 
undeveloped.  Demonstrating  l^e       ' 
efiiectiveaessofbioremediatifMiwill    '  ^ 
require  dixnunentation  for  direct         -C^ ' 
impacta,  such  as  loss  of  contaminanta 
from  the  ^te,  or  indirect  impacta,  such 
as  product  accumidation  and 
detoxificttim.  The  two  primary     ;    ^ 
objectives  of  research  in  the  Assessment 
program  element  ue  to  develop 
innovative  and  effective  methods  for 
assessing)  (i)  bioremediation  rate  and 
activity,  ^luding  microbial  community 
structure  ^ttid  dyiumics. 
biotransformation  processes  and  rates, 
and  election  flow;  and  (ii) 
bioremediation  end  p<^ta,  induding 
not  only  Ute  concentrations  of  the 
contaminanta  and  byproducta  but  also 
the  stability,  bioavailability,  and  toxidty  ■ 
of  residual  end-producta.  NABIR  will 
not,  however,  fimd  pro}ecte  that 


examine  human  healtii  risks  of  end 
pointa. 

This  element  will  iocus  on  developing 
techniques  for  assessing  the  bioramcKliu 
y  activities  of  individual  strains  and 
fanctional  groups  witiiin  a  community, 
as  well  as  ^lidato  existing  and 
■mwiging  laboratory  and  field 
tech^ques.  IMotity  will  be  given  to 
research  applications  that  could  result 
in  tedmiques  and/or  instrumentation 
that:  (i)  operste  in  real  time;  (ii)  operate 
in  field-  scaie  heterogeneous 
environmentar(iii)  are  cost-eSsctive; 
and  (iv)  determine  endpointa  wliidi 
moe  closely  approximate  limited  or 
non-bioavaUabiuty.  Reseerch  is  sought 
to  answer  questitms  such  as: 

•  Can  quantitative  techniques  be 
adapted  or  developed  for  meesurement 
of  microbial  community  structiue, 
movement,  activity,  end  effectiveness 
duriiw  bioremediation? 

•  How  can  geophysicalr  geochemical, 
and  hydrtrfogic  properties  critiad  to 
bioremediation  effectiveness  be 
determined? 

•  What  new  methods  might  be 
developed  to  interpret  complex  data 
seta,  induding  temporal  and  spatial 
variability  in  support  of  bioremediaticm 
man^ranent? 

•  C^  bioremedtation  enc^inta  that 
accurately  measure  Uoavailuiility  be 
quantitatively  established? 

Acceleration:  Thta  program  element 
wiU  address  effective  deuvery  of 
microorganisms  to  contaminated  zones, . 
where  bectoia  and/or  arduea  can 
transform,  mobilise;  or  immobilize 
■'.  toxicants,  particnlarly  metals  and 
radionuclides  in  thid:  vadose  and  deep 
saturated  zoaes.  Highest  priority  will  be 
on  research  that  defines  issues  of 
microbial  tranqiort,  such  as  chemical 
and  phyrical  heterogeneity  and    .     .r 
geochemistry.  The  frindamental 
processes  that  affect  microbial  survival 
are  included  in  the  Community 
I^namics  and  Miciolnal  EcoU^ 
Program  Element. 

Building  on  new  knowledge  being 
developed  in  other  program  elementa  on 
microbial  community  dynamics, 
biogeochemical  processes  governing  the 
fonn  and  behavior  of  inorganib  solutes 
and  the  efliecta  of  heterogeneity  on  these 
processed  researdi  is  needed  to  address 
questions  such  as: 

•  What  focton  control  the  delivery 
and  tran^Kut  of  mieroorganisme  and 
genetic  elementa  in  heterogeneous 
subsurface  systems? 

•  Whetarethecoiq>ledeSBetaof 
chemical,  biological,  and  hydrologic 
processes  on  transport,  sudi  as 
attachmmt/detacfament  of  microbial 
cells  (induding  viruses  and  genetic 
elementa)  to  mineral  grains  in  concert 


with  advection  and  dispersion  of  cells 
■nrf  diemicals  during  now  dirou^ 
porous  media? 

•  How  can  key  controlling  lactocs  and 
coupled  processes  be  evaluirted  and- 
scried  to  the  field  for  aoceletation  itf 
natural  processes? 

Basic     >-    •"'■"  .--•:•>   .  r'-^-'iA 

The  Introduction  of  non-native  or 
geneticalfy  engineered  microoiganismB 
or  the  mmipmiitian  of  the  envfronment 
to  change  ita  microbial  composition  kk 
diemical  characteristics  has  the 
potential  to  raise  concerns  among  those 
who  may  live  or  work  nearby,  (keat  cue 
is  required  to  involve  the  a^cted 
rmmnnnities  and  stakdiolders  in  any 
plans  to  use  novel  agenta  and/or 
processes  to  remediate  a  contaminated 
site;  for  example,  a  deliberate  rdease  of 
a  non-indigenous  microorganism,  the 
piupoeeful  manipulation  ci  a  microbial 
cdmmimity,  or  the  mobilization  of  a 
hazardous  chonical.  Although  it  may  be 
many  yean  before  work  under  the 
auspices  (tf  this  program  geta  to  that 
point,  it  is  wise  to  begin  to  consider 
some  of  the  issues  involved  now. 

The  Bioremediation  and  ita  Sodetal 
Implicaticms  and  Concerns  (BASIC) 
component  of  the  NABIR  program  ta 
directed  at  these  larger  societal 
implications  of  bioremediation.  DOE 
seeks  to  encourage  applicatiims  that 
address  effective  ways  te  articulate  the 
risks  and  benefita  attendant  to  in  situ- 
bioremediation  to  stakeholders,  and 
effective  ways  to  involve  affected 
commimitiesin  bicMemediation  research 
and  decision  maldag.  The  IXX  also 
solidta  applications  frir  the  prepsration 
and  dissemination  of  educational 
materials  in  any  appropriate  medium 
that  will  enhance  understanding  of  the 
sdentific  as  well  as  the  societal  aspecte 
of  NABIR  among  the  pubUc  or  specified 
groups.  If  an  educational  effort  for  a 
q>ecific  group  is  proposed,  the  value  to 
NAKR  of  that  group  or  community 
should  be  explained  in  detaiL  In 
addition,  the  DOE  encourages      vj. .  ■,< 
applications  for  the  support  of     .'      - 
conferences  focusing  on  the  legal  and 
sodetal  implications  of  NABIR. 
Applications  should  demonstrate 
knowledge  of  any  relevant  litraature  and 
should  indude  detailed  plans  for  the 
gathering  and  analysis  of  factual 
infrnmation  and  the  assodated  sodetal 
implications.  All  proposed  research 
applications  should  address  the  issue  of 
effident  ttesseminatien  of  ie8ults^to4ha  ^ 
widest  ^proprirte  audience.        :-'':  .' 

A«ii»iii»i«jr«iiii«  InfimnatioB  -  .^  .._- 

To  provide  a  omsistent  format  for  the 
submission,  review  and  solidtation  of 
grant  applications  submitted  under  this 


nodes,  4ie  preparatian  and  submission 
of  grmt  appUattons  must  foUow  te 
guidelines  given  in  the  AppUoation 
Guide  for  Ae  Office  t^tnergy  AeseereA 
Financial  Assistance  ftuyom  10  CFR 
Part  605. 

.  Infonnation  about  the  developmeBt. 
submission  of  applications,  eh^Qiility, 
limitations,  evarastian,  the  sdection 
process,  and  other  pdides  and 
procedures  may  be  ftnmd  in  10  CFR  Part 
60S,  and  in  tlie  Applictidon  Guide  far 
the  Office  afSitergyBmearchnnancial 
Astistanee  ftogitunTllie  Application 
Guide  ta  availdbke  bom  tiie  U.  S. 
Department  of  Eoeigy,  OfBce  of  Energy 
Reseerch,  ER-74. 19001  Germantown 
Road,  Germantown.  MD  20874-1290. 
Telephone  requesta  may  be  made  by 
calling  (301)  903-3338.  Electronic 
access  to  EK's  Finandal  Assistance 
Application  Guide  is  possiUe  vta  the 
World  Wide  Web  ift:  http-7/ 
www.er.doe.gov/productiaB/gEants/ 
granta.htmL  The  Office  of  Enecgy 
Researcb  (ER),  as  part  of  ita  pant 
regulations,  requires  at  10  CFR  605.11(1^ 
that  a  grantee  funded  by  ER  and 
pOTforming  research  involidng 
recombinant  DtiA  molecides  shaU 
comply  with  the  National  Institutes  of 
Health  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules"  (51  FR 16958,  May  7. 1986). 
at  such  later  guidelines  as  may  be 
published  in  the  Federal  legMsr. 
Grantees  must  also  comply  with  other 
federal  and  state  laws  and  regulations  as 
appropriate,  for  example,  the  Toxic 
Substances  Control  Act  (TSCA)  as  it 
applies  to  ganetically  modified 
organisms^  Although  compUanoe  with 
NEPA  is  the  responsibility  of  DCK. 
grantees  proposing  to  conduct  field 
research  are  expected  to  provide 
informatian  necessary  for  the  DOE  to . 
ocmiplete  the  NEPA  review  and 
documentation.  The  research 
description  muStbe  15  pages  or  less, 
exdusive  of  attachmenta,  and  must 
contain  an  abstract  or  summary  of  the 
proposed  research  (to  include  the 
hypotheses  being  tested,  the  proposed 
experimental  Hwfign,  and  the  names  of 
all  investigaton  and  their  affiliations). 
Attadmienta  indude  curriculum  vitae, 
QA/QC  plan,  a  listing  of  all  current  and 
pending  federal  support,  and  letten  of 
intent  when  collatxuaticms  are  part  of 
the  proposed  research. 

Applications  will  be  subjoctedto 
fimnalmerit  review  (peer  review)  and 
will  be  evriuMed  against  the  fi^lowing 
evaluation  criterta  M^ich  an  listed  in 
descending  order  of  importance  codified 
at  10  CFR  605.10(d): 

1 .  Sdentific  and/or  Technical  Merit  of 
the  Project; 


^"X. 
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2.  Appropriateness  of  the  Proposed 
Method  or  Approach: 

3.  Competency  of  Applicant's 
petsonnel  and  Adeqiiacy  of  Proposed:  tV 
Reaourees;  .t  ■'  / 

4.  Reasonableness  and       v.  :<;>■'  ■>.(, 
Appropriateness  of  the  Propallied:^.r  ' '   t 
Budget  •■:  T 

Auo.  as  part  of  the  evaluatioitf;.  ,'  " 
program  policy  factors  becomftA   ^  '  , 
selection  priority.  '  ,  i  ^  '^: '  !>; . 

Note,  extemai  peer  reviewetifte     ' 
selected  with  regard  to  both  their 
scientific  e^qiertise  and  the  absence  of 
conflict-of-interest  issues.  Non-federal 
reviewers  will  often  be  used,  and 
submission  of  on  ^plication  coaoititutes 
~  agreement  that  this  is  acceptable  to  the 
inve8tigator(s)  and  die  submitting 
institution. 

It  is  anticipated  that  up  to  ^10  milliOD 
%rill  be  available  for  multiple  awards  to 
be  made  in  FY  1997  and  eerly  FY  1996 
in  thecategories  described  aboyi^ 
contingent  oh  availability  of 
appn^riated  funds.  Applications  may 
request  project  support  up  to  three 
ywn,  vrith  out-year  support  contingent 
on  availability  of  fimds.  progress  of  the 
research,  and  programmatic  needs. 
Annual  budgets  for  most  of  the  six 
sdmtific  research  element  projects  are 
expected  to  range  from  $200,000  to 
$500,000  total  t»st8.  Annual  budgets  for 
most  of  the  BASIC  projects  are  expected 
not  to  exceed  $100,000.  Researchers  are 
encouraged  to  team  wftfa  investigators  in 
other  disciplines  where  appropriate. 
DOE  diay  encourage  coDidxvatioa 
among  prospective  investigators,  to'    - 
promote  joint  api^cations  or  joint 
research  projects,  by  using  information 
obtained  through  the  prelimina^ 
^plications  or  through  other  {onoa  of 
communication. 

Althoi^  the  required  original  and 
seveo-copim  of  the  application  must  be 
submitted^  researchers  are  asked  to 
submit  an  electronic  version  of  their 
abstract  of  the  propoeed^esearch  in 
ASCn  format  and  their  e-mail  address  to 
Karm  Carlson  by  e-mail  at 
karen.carlscmOoer.doe.gov.  Add^onal 
information  on  the  NABIR  Program  is 
available  at  the  following  w^  site: 
http://www.lbl.gov/NABIR/.  For 
researchers  who  do  not  have  access  to 
the  world  wide  web,  please  contact 
Kaien  Carlson;  Environmental  Sdmces 
Division.  ER-74;  U.S.  Department  of 
Energy;  19901  Getmantown  Road; 
Gennantown,  MD  20874-1290;  (301) 
903-3338phone;  (301)  903-8519  bx; 
karen.carls(mdoer.doe.gov;  for  hard 
copies  of  background  material      -  ..  v^- 
mentioned  in  this  solicitation. 
Cuiriculiun  vitae  should  be  submitted 
in  a  form  similar  to  that  of  NIH  or  NSP 
(two  to  three  pages),  see  for  example: 


htfo://www.nstgov:80/b&/qKi/gpg/ 
&ftJitm#forms-9.     -    ^^.^'^i,--;^:^.^^ 

Mated  Funding  OiiporMBilte       ^^ 

Investigators  may  wish  to  obtain  - 
information  about  the  following  related 
^binding  oppoitimities:       ^  j.^ 

'  Department  of  Energy,  Office  of   .-f. 
Eojidronmental  Management:  The  ''^■ 
Environmental  Management  Scienbe'' 
Pregram  (EMSP).  Contact:  Carol  Heniy, 
Science  and  Policy  Director,  C^ce  of 
Integrated  Risk  Management.  EM-52,. 
U.S.  Department  of  Ensvgy,  1000         •<  V 
Independence  Avenue,  S.W.,        ^   '  .*  ■ 
W«^ington,  DC  20585,  e-mail  ^  • 
cateLhenry^an.doe.gov.  Phone  202- 
588-7150.  The  EMSP  home  page  is 
avtilable  at  web  site: 
www.em.doe.gov.scieDce. 

90E/^PA/NSF/a4R  Joint  Program  on 
Bioreinediation,  Dr.  Robert  R  Menzer, 
U.S.  Enviroiunental  Protection  Agency, 
National  Center  for  EnvirtHimental 
Reeearch  and  Qimlity  Assurance.  401 M 
Sfcttot.  SW,  Washington,  DC  20460, 
m9uerjobertOepamail.epa.gov.,  phone 
(2ae)  280-5779. 

Ibe  Catalog  of  PsderalDtxnestic       '"■'■  "'■■ 
As^stanpe  Number  for  this  program  is 
81.849,  and  the  solicitation  control  number  Is 
ERf AP  laCFR  Part  605. 

Issued  in  Washlngtan,  DC,  on  November 
13, 1996. 

JofanSodBajrCaaric,  -       =    -.' 

AaodateDbvctoffmBB^ouiceKfonagmnmt, 
Ogica  of  Energy  Rmearch. 

(PR  Doc.  96-30016  Piled  11-22-96;  8:45  am] 

IBJ^  CODE  SMS-n-r 


FedeiM  Energy  Regulatory  Qnomission. 

-  888  First  Street.  N.E.,  Washington,  D.C 
^30426,  in  accordance  with  Secticm 
^385.211  of  the  Commission's  Rules  and 

-  Regul^cms.  All  such  protests  must  be  • . 
filed  ia  aocordance  with  Section  ' 

,154.210  of  the  Ccnmnission's    --./;-/,,-  • -v.i 
V Regulations.  Protests  will  be  coosidired 
'  by  the  Commission  in  determining  the 
apprG|]riate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  fiU  with  the  Commission  and  are 
-avaiU)le  for  public  inspection  in  the 
Public  Reference  Room.     >  -  -r      .-  ^'.' 
Lois  D.  CasheU.        ^^  -^  .v  .         '.  ...  > 

Secretary.  ^-    ;^:df  '^.  - 

(PR  Doc.  96-29973  Piled  11-22-96;  8:45  am) 
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AND  PipaiitM  Company;  Nollcaof 
Prqpeaad  Changaa  In  FERC  Qaa  Tariff 

Nbesmber  19, 1996. 

Take  notice  that  (m  November  14, 
1996.  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  I^RC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  to  become 
effective  Novonber  1. 1968: 

Third  Revised  Sheet  Na  10  ^:    h 

Substitute  Second  Revised  Sheet  No.  4d  '" 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
coripliance  with  the  Commission's 
October  30, 1996  ''Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Conditions"  in  the  captioned 
pro|»eding.  The  revised  tariff  sheets 
addkess  directed  changes  to  ANR's  Rate 
Schedule  FSS. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Pocket  No.  cP8r<«(M»q    -  :      v?" 

El  Paio  Natural  Oaa  Company;  Notico 
of  Raiaaat  Under  Blankal  .-^v 

AuttKMEaUon  .   rj^.;  '    ' 

NoveD^  19, 1996.  '^'    "  '"  -      ^ 

Take  notice  that  on  November  1 2. 
1996.  El  Paso  Natural  Gas  Company  (EI 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP97-90-000 
a  request  pursuant  to  Sections  157,205 
and  157.216  of  the  Commission's 
Regulaticms  under  the  Natural  Gas  Act* 
(18  CRR  157.205, 157.216)  for 
authorization  to  abandco  four  delivery 
pointe  and  the  service  related  thereto 
located  in  Codiise  County,  Arizona       > 
under iEl  Paso's  blanket  certificate    ,  .. 
issued  in  Docket  No.  CP82-435-O0O 
pursuent  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requeet  that  is  on  file  with  the 
Comn^issien  and  opoi  to  public  j  ■ 

inroedtion. 

El  Paso  proposes  to  abandon  by  .  .«. 
remov^  four  metering  and/or  tap    ,^ .'. 
facilities  located  in  Cochise  County,'  < 
Arizona.  The  four  facilities  are  the 
Cainpbell  Shaft  Delivery  Point  (Meter 
No.  20-152),  Douglas  Smelter  Delivery 
Point  (M^er  No.  30-071),  Douglas 
Smelter  House  No.  1  Meter  Station 
(Meter  No.  20-154-01)  and  the  Douglas 
Smelts  House  No.  2  Tap  (Meter  No.  20- 
155-01).  El  Paso  states  that  tiiese 
facilities  enabled  it  to  sell  and  deliver, 
on  a  direct  sale  basis,  natural  gas  to   . 
Phe^  Dodge  Mining  Company,  a  '  ■' 
Division  of  Phelpe  Dodge  Corporation 
(Phelpe  Dodge),  few  use  in  its  mining, 
smelting  and  metallurgical  operations  in 
•outhem  Arizona. 

El  P^  imderstands  that  the  mining 
and  snielting  (^wratians  that  received 
natural  gas  at  the  subject  facilities  are  bo 
longer  functioning  and  therefcHB  no 
longer  in  need  of  natural  gas  service.  El 


••  ••".*.- 


Paso  states  that,  in  recognition  (^  these 
dicunutmioes.  Ririps  Dodge  has 
nqueated  that  El  Paso  abandon  and 
Temove  the  fadUties  and  service  at  the 
four  deUveiy  points. 

Any  pewop  or  the  Commtseion's  staff 
may,  within  45  dqrs  after  issuance  of 
the  instant  notice  oy  die  Conmission, 

file  pursuant  to  Role  214  of  the        

CoimnissiaD's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intenrmtiaD  andpursiiant to  Section 
157.205  of  the  Regulatiasis  under  the 
Naturd  Ges  Act  (18  CFR  157.205)  a 

C  It  to  the  request  If  no  protest  is 
within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authoriaad  efisctive  the  day^eiter  the 
time  allowed  for  filing  a  protest  If  « 
{Kotest  is  filed  and  not  withdravm 
within  30  days  after  the  time  allowed 
for  filing  aprotest  die  instant  request 
diall  be  treeted  es  an^ppUcaticm  for 
euthorizatiai  pumant  to  Section  7  of 
the  Natural  Gas  Act 
LaisD.CaArii,  ^-'^■i-^.  l<^    ' 

Ssusfiiiji. 

[PR  Doc.  96-39861  Filed  11-22-96;  8:45  am] 


IDockatNo.  RP96-296-80q 

KN  hrtarvtala  Qaa  Tranamlaalon  Oo^ 
NoHeaoK 


November  19, 1996. 

Take  notice  that  on  November  12. 
1996  KN  Interstate  Gee  Transmission 
Co.  (KNI)  tendered  for  filing  certain 
revised  tariff  sheets  in  oranidianoe  with 
Commission's  November  4, 1996  Order 
in  the  above  referenced  proceeding.  In 
particular,  KNI  submitted  for  filing  as 
part  of  its  FERC  Ges  Tariff,  the  following 
tariff  sheets  with  a  requested  effective 
date  of  August  1, 1906. 

TkMRavlaed  VohmwN*.  l-A  ' 

Seomd  Substitute  Original  Sheet  No.  4-D 

tUrdRavfesdVdnBeMo.l-B      ^'     ^ 

Seooad  Substituta  Original  Sheet  No.  57 
Third  Substitute  Original  Sheet  Na  86 
Substitute  Original  Sheet  Na  87    ...    \. 
Substitute  Ordinal  Sheet  No.  88 

KNI  also  sulsnitted  for  filing  as  part 
of  its  FERC  Gas  Tariff,  the  following 
tariff  sheets  with  a  requested  effisctive 
date  of  October  1, 1996: 


ThM  levtaed  ValBM  No.  1^ 

Substitute  First  Revised  Sheet  No.  4^ 
Substitute  Seccmd  Revised  ^eet  No.  4-D 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Wadiington.  D.C 
20426,  in  accordance  with  Ride  211  of 
the  Commission's  Rules  ofFmctioeand  ^ 


Procedure  (18  CFR  385.211).  All  sudi 

protests  must  be  filed  ae  provided  in 

Section  154.210  of  die  Commiasian^ 

Regalatioos.  All  proteste  ffled  widi  the 

Commission  will  be  ooneidered  by  itin 

determining  the  appropriate  actluu-to  be 

taken,  but  will  not  aerre  to  make  the 

protestants  perties  to  die  proceeding. 

Copies  of  this  fifing  are  am  file  with  the 

Cornmissimi  and  era  available  farfubUc 

inspectioiL 

LateD.riibin. 

Secntcay. 

EPR  Doc  96-29976  Piled  ll-22-«6;  8:45  am] 


PocfcetWo-Wte  MO  004] 


Koch 

NoMoaof 

QaoTirtfl 


Novambarie,  1996. 

Take  notice  that  on  November  14,   . 
1996.  Koch  Getewray  Feline  Company 
(Kodi)  tendered  far  filtog  its  FERC  Gas 
Tariff;  Fiftti  Revised  Vcdume  No.  1,  die 
following  revised  tariff  sheet  to  be 
effective  August  31, 1996: 

Suhedtote  Sscond  Revised  Sheet  Na  2901 

Kodi  states  that  this  tariff  sheet        ^ 
clarifies  Koch's  definition  of  negotiated 
rate  to  comply  wdth  tlie  Commission's 
October  30, 1996  Order  oa  Requests  fior 
Refaeering  and  Qarificatian. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energr  Regulatory  Commiseion, 
888  Hrst  Street  NE.,  Waahingtom.  DC 
20426,  in  accordance  with  SMticn 
385.211  of  the  Commissicm's 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Sectiim  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  eppropriste  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  tbds  filing  are  on  file  with  the 
Commission  and  are  available  fcv  public 
inspeotion. 

Loisacaahril.  i»<.< 

Sscrrtsiy. 

(PR  Doc  96-2997  5  Hied  11-22-46;  8:45  and, 
cooesnT-sMi 
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Mui  Ml  waai  npallna  Comoi'aMon;  Notloa 
of  Raquaat  Under  Blankat 
Authorlzadon  .  v   .^ 

November  19, 1996. 

Take  notice  that  on  November  13, 
1996,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  P.O.  Box 
58900.  Salt  Lake  Qty.  Utah  84158-O90O. 


>;v 


■i 


filed  in  Dod»t  No.  GP97-08-000  a 
request  pursuant  to  Sections  157.205. 
and  157.211  of  the  ConmlseioB'a 
Regulations  under  the  Natural  Gas  Ad 
(18  CFR  157.205  and  157.211)  for 
approval  and  permission  to  operate  twro 
meter  stations  as  certificated  ddlfvary 
poials  for  ddtveries  to  Md-Amedca 
Pipeline  Coomeiw  (MAPGO).  suQcessor 
in  Intneet  to  Gidf  Gas  Uttlities 
Company,  »nwi«*ti>aliiMiVa><s—«infi^ 

issued  in  Docket  Na  CP8S-483, 
pursuant  to  Section  7(c)  of  tbe  Natural 
Gas  Act  (NGA).  bQ  es  more  ftdly  set 
forth  in  the  request  whidi  is  ta  Be  with 
the  Qnnmissian  and  open  to  ptdriic 
inspecticm. 

Northwest  stales  that  it  pK^weee  to 
operate  the  Lisbon  and  Dmraes  meter 
stBtions  (formeriy  known  as  the  Gulf 
Ges  No.  1  and  Gulf  Ges  No.  2  meter 
stations),  located  in  Sen  Juan  Coonty, 
Utah  and  Montezuma  County,  Colondo. 
respectively,  as  certificated  delivery 
points.  j4orthwest  foithsr  states  that 
MAFCOrecendyeoquired  Gulf  Gas  - 
Utilities'  interest  in  its  gas  supply  and 
transportation  agreements,  incmdlng  fhm 
A-80  agreement,  end  certain  facilities 
located  downstreem  m  the  subject  mrter 
stations.  Northwest  asserts  that  MAPOO 
requested  North%rest  to  take  the 
neoesssry  action  to  make  the  meter 
stations  available  as  delivery  points  Cor 
open  access  transportation  under 
MAPOO's  Rate  Sdiedule  TI-1  Part  284 
transportation  agreement  dated  April 
20. 1994  (E-48  egreemant).  as  reported 
in  Dodcet  Na  STOS-l  124.  Northwest 
further  eseerts  that  MAPCO  has 
reouested  Northwest  to  transfer  the 
volumes  and  priority  dates  estaUished 
imder  the  A-89  egreement  to  its  E-48 
agreement  snd  subeequently  terminate 
the  A-89  agreement  upcm  approval  of 
the  prior  notice  authorization  sou^ 
herein.  Northwest  indicates  that  it  vrill 
shortly  sed:  the  necessary  waivers  of  ito 
first-come,  first-served  and  priority  of 
service  tariff  provisions  in  order  to 
mAintain  the  priority  dates  estAlished 
under  the  A-89  agreement  under  die  E- 
48  agreement 

Anjr  person  or  the  Commission's  Staff 
may.  within  45  days  after  the  issuance 
of  die  instant  notioe  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practioe  and 
Procedure  (18  CFR  385.214).  e  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  imder  the  Natural  Ges  Act 
(18  CFR  157.205),  a  protest  to  the 
request  ff  no  protest  is  filed  vrithin  the 
time  allowed  therefcne,  the  propoeed 
activities  shall  be  deemed  to  be 
authorized  efiiective  the  day  after  the 
time  allowed  for  filing  a  protest  ff  e 
protest  is  filed  end  notvrithdmwn  30 


■M^ 
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days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authmization  pmsuant  to  Section  7  of 
the  Natural  Gas  Act. 
LstoaCashdl. 

Seaetary.  '■^-  n^' 

(FR  Doc  96-29980  Hied  11-22-96;  8:45  am] 
I  oooc  trtvoMi 


tDodiat  No.  CP97-«s-o«q  ^^-  '•  > 

Norttiwaat  Pipailna  Corporation;  Notloa 

of  Raquaat  Under  Blankat  v. 

Authoffzallon  .   .c '  ^~ 

."■■' 

November  19, 1996. 

Take  notice  that  on  November  12, 
1996,  Northwest  npeline  Coiparation 
(Northwest),  295  OUpeta  Way,  Salt  Lake 
aty,  Utah  84158,  filed  In  Docket  No. 
CP97-8&-O00  a  request  pursuant  to 
Sections  157.205, 157.211  and  157.216 
of  the  Commission's  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  upgrade  its  ^Mikane  West  Meter 
Station  in  Spokane  County.  Washington 
by  paitially  abandoning  certain  existing 
JKdlities  and  constructing  and  opoating 
upgraded  replacement  facilities  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  (m  file  %vith  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  upgrade  the 
Spokane  West  Meter  Station  by 
removing  the  two  existing  6-inc^ 
turbine  meters,  the  existing  750,000  Btu 
per  hour  heater  and  approximatiBly  250 
feet  of  existing  4-inch  inlet  piping  and 
appurtenances  and  inaHilUng  ti^o  ne^ 
8-incb  turbine  metos,  a  1 ,900,000  Btu 
per  hour  heater,  anew  6-inch  tap  valve 
on  the  lateral  line  and  approximately 
200  feet  of  6-inch  inlet  piping  and 
q>purtenance8.  '   --  ' ' 

Northwest  states  that  the  meter  station 
upgrade  is  necessary  to  accommodate  a 
request  by  The  Wellington  Water 
Power  Qnnpany  for  increased  delivmy 
point  capacity  at  this  point  fw  service 
under  existing  firm  transportation 
agreements. 

Northwest  states  that  as  a  resuh  of  the 
proposed  upgrade,  the  mnviniiiin  design 
capacity  of  the  meter  station  will 
increase  fitun  approximately  18,733  Dth 
per  day  at  250  pdg  to  approximately 
34,945  Dth  per  day  at  250  psig. 

Northwest  estimates  the  total  cost  of 
the  proposed  meter  station  upgrade  to 
be  approximately  $357,400. 

Any  person  <»  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 


file  pursuant  to  Rule  214  of  the 
Cocnmissicn's  Procedural  Riiles  (18  CFR 
381.214)  a  motion  to  intervene  or  notice 
of  mtervention  and  pursuant  to  Sectim 
15f /205  of  the  Regulations  under  the 
Nrtural  Gas  Act  (18  CFR  157.205)  a  •  ^. 
protest  to  the  request.  If  no  piotast  i$-<  r:'] 
B^jd  within  the  time  allowed  thoefor, 
thai  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  aUowed  for  filing  a  protest  ff  a 
prqtest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
sh41  be  treated  as  an  application  for 
aut)iorizati(m  pursuant  to  Section  7  of 
the(Natiiral  Gas  Act 
Lai^D.CadMO,        ■''^'/       '.>  *    4   V-' 
S6C^9tuiy. 

[FRiDoc.  96-29982  Piled  11-22-^;  8:45  am] 
MLLMo  COOK  snr-ai-M 


availa|)le  ba  public  inspection  in  the 
Public  Refernice  Room. 
LoisD^l 
Socnt^iy. 

{FR  Doc.  96-29974  Filed  11-22-96;  8:45  «y] 
;jau«Q|oooE  wnt^JiiM      i;.'"^  -. .  '^^    ' ;  — 
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[DoKlcat  No.  RP98-aS7-0ai]        »-"=•  •  "^h*" 

Paaiflc  Qaa  Tranamiaalon  Company; 
Nofce  of  QSR  Raconciliatton  Report 

N(n|Bmberl9, 1996. 

T^  notice  that  on  November  12, 
199B,  Pacific  Gas  Transmissicm 
Company  (TCT)  tendered  for  filing  a 
Raqoociliation  of  Gas  &ipply  Reoovaiy 
Co^  (G^)  Repot  pursuant  to  its 
Anaust  13, 1996  filing  to  terminate  the 
faii^  GSR  Collecti<m  Period  in  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1-A.  That  filing  was  approved  by  a 
Lettfer  Order  dated  September  11. 1996. 
effective  on  Aiuust  15. 1996. 

PGT  assarts  that  the  purpose  of  this 
filing  is  to  submit  for  filing  and 
aociptance  a  reconciliation  of  its  actual 
GSi.  surcharge  revenues  and  GSR  costs 
to  h$  collected  through  siircharge.  PGT 
statta  that  $319,423  remains 
unrecovered  as  of  August  IS.  1996; 
however,  PGT  is  not  proposing  to 
eswlish  a  new  surcluuge  to  recovw  this 
deficiency. 

PCT  st^es  that  a  copy  (rfthis  filing 
has  been  saved  upon  ail  jurisdictional 
cuslomns  and  upon  interested  state 
regulatory  agencies. 

Any  pwson  desiring  to  protest  said 
filiiteshould  file  a  protest  with  the 
Fediual  Energy  R^pilatory  Ccnnmission. 
888  First  Street,  N.R,  Washington,  D.C. 
204^6}  in  acanrdance  with  §  385.211  of 
the  Commission's  Rules  Of  Practice  and 
Procedure.  All  such  protests  must  be 
filed  on  or  before  November  26. 1996. 
Protests  will  be  considered  by  thd^  '~ 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  terve  to  make  protestants  parties  to 
the  broceeding.  Copies  of  this  filing  are 
on  file  with  the  Conmissian  and  are 


[Docket  No.  RPtt-137-0421  ' '  '  '^. 

Tranacontlnantal  Qaa  Pipe  Una 
Corporation;  Notioa  of  Refund  Report 

Novanjber  19, 1996..  ■}   r^-«^<    .   -.,' » v 

Tak^  notice  that  on  Octobor  16!  lIST. 
Trans^ntinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for       ' 
filing  a  refund  report  pursuant  to  the 
Stipulation  and  Agreonent  (Settlement) 
approved  by  Commission's  letter  order 
dated  Hovember  4. 1993  in  DodEet  No. 
RP92-il37-01S,  at  al.  The  refund  coveia 
the  pedod  September  1. 1992  through 
Augus|t  31, 1995. 

On  pecember  23, 1994,  the  U.S.  Court 
of  Appeals  for  the  D.C  Circuit  reversed 
and  reinanded  the  Commission's  order 
in  thiai  proceeding  (42  F.3d  659  (D.C 
Or.  1994)).  On  April  10, 1996,  the 
Commissian  issued  its  order  (April  10 
Order)  on  remand. 

Transco  states  that  on  September  17. 
1996,  It  refunded  amounts  to  contesting 
parties,  and  their  replacement  shippers 
based  on  the  difference  between  the 
demand  charges  omiputed  iising  the 
capita^  structure  ami  rate  of  return 
approved  in  the  April  10  Order  and  the 
demaiid  charges  set  forth  in  the 
Settlement.  Transco  states  that  its  report 
shows  refunds  totalling  $3,249,674.16, 
including  $559,687.03  in  interest. 

Transco  further  states  that  copies  of 
this  filing  are  being  served  upon  each 
affected  customer  and  interested  state 
commfcisions. 

Anyiperson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Feduti  Eneigy  Regulatory  Commission, 
888  Fiist  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Reguldrions.  All  sudi  protests  should  be 
filed  oa  or  before  November  26, 1996. 
Proteste  will  be  considered  by  the 
Commission  in  determkiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  partiesto 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
avaiUhle  for  public  inspection  in  the 
Pidilic  befermoe  Rofan.  * 

LetoO.pasheU.        "::-  '\f>y^^'-;"\-' '    r 
Secieb^y. 
IFR  Ooa  96-29977  Filed  11-22-96;  8.-45  am) 
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(PoekMNe.  CP97-e»-«W] 

VWaconalii  PuWIe  Sarvlea  Corporation: 
Notioa  of  AppHcatldn 

November  19, 1996. 

Take  notice  that  on  November  14. 
1996,  Wisconsin  Public  Service 
Corpcvation  (Public  Service),  700  North 
Adams  Street  P.O.  Box  19001,  been 
Bay.  Wisconsin  54307-9001.  filed  in 
Doidcet  No.  CP97-99-000  an^applicatian 
pursuant  to  Section  7(f)  oiibm  Natural 
Gas  Act  (NGA)  for  a  service  area 
determination,  all  as  more  fiilly  set  forth 
in  the  application  on  file  with  the 
Commisdcm  and  open  to  public 
inspection. 

Public  Service  states  that  it  is  a  local 
distributian  dompany  operating  service 
areas  for  the  sale  and  distributian  of  > 
natural  gas  in  the  States  of  Wisconsin 
and  Kfichigan.  Public  Service  receives 
natural  gas  frran  ANR  Pipeline 
Company  (ANR)  at  its  Marinette, 
Wisconsin  and  Menominee,  Michigan 
city-gates  and  sells  gas  received  from 
ANR  at  retail  to  customos  located  in 
Wisconsin  and  Midiigan.  Public  Service 
states  that,  in  providing  service  to  its 
customers,  it  has  the  cap^ility  to 
transport  gas  approximately  four  miles, 
via  a  twalve-in^.  river-crcMsing 
distribution  main,  across  the 
Menominee  River  between  Marinette. 
Wisconsin  and  Menominee.  Michigan. 
Public  Service  states  that  its  local 
distribution  of  natural  gas  widiin 
Wisconsin  is  regulated  by  the  Public 
Service  Commission  of  Wisconsin  and 
its  local  distribution  of  natural  gas 
within  Midiigan  is  regulated  by  the 
Michigan  Pid>lic  Service  Commission. 

Piilmc  Service  requests  a  service  area 
deteiminatian  for  an  area  consisting  of 
its  Marinette.  Wisconsin  and 
Menominee.  Kfichigan  service  areas  and 
Public  Service's  ri^ts-of-way 
connecting  the  designated  areas. 
AdditionaUy.  Public  Service  requests:  (i) 
a  determination  that  Public  Service 
qualifies  as  a  local  distribution  company 
for  purposes  of  Sectipn  31 1  of  the 
National  Gas  Policy  Act  (Na>A):  (ii)  a 
waiver  of  all  reporting  and  accounting 
requirements  and  rulra  aiid  regulations 
th^  are  normally  applicable  to  natural 
gas  companies  qndier  the  NGA  and 
HGPA;  (iii)  such  further  relief  as  tiie 
Commission  may  deem  appropriate. 

Any  person  desiring  to  to  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before 
DcKxmber  10. 1996,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 


'Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protaets 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be.takan  birt  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
partidpate  as  a  party  in  any  heaiLig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Eneigy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Ad  and  the  Commission's  Rtiles  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  hnein.  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commissicm  on  its  o«vn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  siidi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otborwise  advised,  it  will  be 
unnecessary  for  Public  Service  to  appear 
or  be  represented  at  the  hearing. 
iD. 


Sacreany.        ^*~  '•-    ■-.• 

[FR  Doc.  96-29979  Piled  11-22-96;  8:45  am] 
I  coot  sn7.«i-M 


Pocket  NO.  EC87-2-000.  at  eLl 

CommonwaaNh  Edtoon  Company,  at 
al.;  BacMc  Rata  and  Corpocala 
Regulation  Flllnga 

November  18, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Commonwealth  Edison  CampeBy 

(Docket  Na  EC97-2-000] 

Take  notice  that  on  November  1, 
1996,  Conunonwealth  Edison  Qnnpany 
(ComEd)  filed  an  applicatifm  pursuant 
to  Section  203  of  the  Federal  Power  Ad 
and  Section  33  of  the  Commission's 
Regulations  for  authority  to  seU  certain 
transmission  fedlities  to  Kincaid 
Generation,  L.L.C. 

Comment  date:  December  4, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  raid  of  this  notice. 


2.  Conunooweahh  EdiyoB  Canpaa^  ef 
Imliena,  lac 

(Dockst  No.  BC97-S-000] 

Take  notice  that  on  Novendier  1, 
1996.  Commonwealth  Edison  Company 
of  Indiana,  filed  an  application  pursuant 
to  Section  203  of  the  Federal  Power  Act 
and  Section  33  of  the  Commisaian's 
Regulations  for  authority  to  sell  certain 
transmission  fedlities  located  in 
Hammond,  Indiana  to  State  Line  Eneigy. 
L.I*C 

Cdnunent  date:  December^.  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Doswell  Uuiled  PartDenh^, 
Doewriin  Umited  PartnsndiJp. 
Diamond  Energy,  Inc.,  IMemond- 

^anover.  Inc.,  New  DHI,  Inc.,  and 
North. 


(Docket  No.  EC97-4-0001 

Take  notice  thM  <m  November  5. 
1996.  Doswell  Limited  Partnership: 
Doewdl  n  Limited  Partnership; 
Diamond  Eneigy.  Inc.;  Diamond- 
Hanover,  Inc.;  New  DHI,  Inc.  and  North 
Anna  Power  Company  (Applicants) 
submitted  for  filing  an  application 
under  Section  203  of  the  Fedoal  Power 
Act  (16  U.S.C  S  82&)  and  Part  33  of  tiie 
Commission's  Regulations  (18  CFR  Part 
33)  seeking  airthcnizatian  finran  the 
Commission  for  the  reorganization  of 
certain  of  Doswell  Limited  Partnership's 
owners,  confirmation  of  rates  previously 
accepted  for  filing,  «raiver  of  certain 
filing  requirements  and  requesting 
expedited  consideration. 

Comment  date:  December  4. 1996,  in 
accordance  with  Standard  Paragi^h  E 
at  the  end  of  this  notice. 

4.  Western  Systama  Power  Pod 

[Dodwt  No.  ER91-195HD261 

Take  notice  that  on  Novonber  6. 
1996,  the  Western  Systems  Power  Pool 
(WSPP),  filed  certain  information  to 
update  its  October  30, 1996,  quaiteriy 
filing.  This  data  is  required  by  Ordering 
Panignqih  (D)  of  the  Commission's  June ' 
27. 1991  Order  (55  FERC  1 61.495)  and 
Ordering  Paragraph  (C)  of  the 
Commission's  June  1. 1992.  Order  on 
Rdiearing  Denying  Request  Not  To 
Submit  foformation.  And  Oanting  In 
Part  and  Denying  In  Part  Privileged 
Treatment  Pursuant  to  18  CFR  385.211. 
WSPP  has  requested  privileged 
treatment  for  some  of  the  information 
filed  consistent  with  the  June  1, 1992 
order.  Copies  of  WSPP's  informational 
filing  are  on  file  with  the  Commission, 
and  the  non-privileged  portions  are 
available  .for  public  inspection. 


■■■i 
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5.  North  Amricaii  Eimgj  finmnrwikm 
Inc.,  Cattens  Iinhaiap  Power  Salas, 
Stand  Eneisjr  GoqMintloB,  Iff  Poirar 
Marlcating.  LLC.  Powar  aoBri^bouM, 
In&,  NordUc  ElMlric.  ULC.  NFR 
Powv.  Inc. 

IDodnt  No.  BR94-152-011;  B8M-1685-010; 
BR95-362-007;  ERe»-«Qa-O0e:  Bit9S-914- 
006;  BR96-127-002:  ER95-1122-002:  (qot 
oonsolidatod)] 

Take  notice  that  the  following 
infonnational  filings  have  been  made 
with  the  Commiasion  and  are  on  file 
and  available  for  in^Mc^on  and 
copying  in  the  Ccnniniasioa'a  PubUc: 

On  October  30, 1996,  NcHth  American 
Energy  Cooaervatian,  faic.  filad  certain 
iniivniatian  as  required  by  die 
Conuaisaioa's  February  10, 1904,  ociK 
in  Docket  Na  ER94-1S2-000.     j^  - 

Gta  November  6, 1996,  Qtizena'     ^'^< 
Ldunan  Power  Sales  filed  certain 
infoimatiao  as  required  by  the 
CommissioB's  February  2, 1995.  aider  in 
Dodcat  No.  ER94-1686-000. 

On  October  30, 1996,  Stand  Btaeigy 
Cocporatian  filed  certain  intormadon  as 
required  by  Hm  Commission's  February 
24. 1995,  coder  in  OodwtNaEKftS^   . 
362-000.  .  =^.> 

On  November  12, 1996,  BBP  Poieer 
Mariceting.  LLC  filed  certain  infimnation 
as  required  by  the  Commission's  Mqr 
11. 1995,  order  in  Dodcet  No.  ERBS- 
802-O00.  '       ;.,,,,. 

On  November  5. 1996,  Power. .  .^': . 
Clearinghouse.  Inc.  filed  certain    -.  ~ 
informatian  as  required  by  the 
Commission's  May  11, 1995.  wder  in 
Dodcet  No.  ER95-914-000. 

On  October  31. 1996,  Sotdic  Electric, 
LX.C  filed  certain  informatian  as 
required  l^  the  Commissian's  December 
1, 1995,  ardor  in  Docket  No.  ER96-127> 
000. 

On  November  13. 1996,  NFR  Power. 
Inc.  filed  certain  information  as  required 
by  the  CommiasicHi's  April  2. 1996. 
(ffder  in  Docket  No.  ERg6-l  122-000. 

6.  Eastnrn  Power  DistribatioB,  Inc., 
National  Power  ManagaBMnt  Con^aay, 
SopetlOT  Electric  Power  Coip..  VTEC 
Energy  Inc.,  Greenwich  EuKgf 
Paitears,  L,P„  Ocean  Energy  Sehrioes 
Inc..  EnergjtChoice.  ULC 

[Docket  Na  ER94-9e4-«12;  ER9S-192-006: 
ER9S-1747-004;  ER9S-18S5-004;  EROe- 
116-004;  ER9e-S8»-002:  ER96-82?:-003  (not 
ccmsolidated)]  ^"''"^ '■ ' 

Take  notice  that  thefoDowing 
infbrmatianal  filings  have  been  made 
Mrith  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  November  7, 1996,  Eastern  Power 
DistributiaD,  Inc  filed  certain 


infonnatian  as  required  fay  the         .  r 
Conunisaicn's  Ajail  S,  1994,  order  ikii 
DodcebNa  ER94-464-000.  i^. "-  • 

On  November  4, 1996,  NattoBal  JPbwar 
Management  Company  filed  certain 
informatirai  as  requiredby  the 
Cammfcsian's  January  4, 1995.  antar  in 
Docfce^No.  ER9S-192-00a     -  *  :•,'•;'? 

Ob  November  4, 1996,  Sv^ador 
Electric  Power  Corporati<m  filed  certain 
information  as  re^dred  by  the 
CommkBian'sX)ctober  23, 1995,  order 
in  DocpA  No.  ER95-1 747-000. 

On  qctober  16, 1996.  VTEC  Energy 
Inc  filed  certain  infodnatian  as  required 
by  die  Coemniaaian's  November  6, 1995. 
Older  in  Dodcet  No.  ER95-1855-O0a   >. 

On  October  16, 1996,  (keatwich        > 
EnergyjPartners,  LP.  filed  certain    /Tc. 
informilian  as  required  by  the  "   }: 

I's  December  20, 1995,  order 
M  Doclet  No.  ER96-116-000. 

On  Pfevember  4, 1996.  Oceen  Energy 
Servio^  Inc.  filed  certain  information  as 
required  by  the  Commission's  January 
19, 1996,  order  in  Docket  No.  ER96- 
586-000. 

On  November  4, 1996,  EnergyChoioe, 
LX.C  tied  certain  information  as 
required  by  the  Conrnrtsaion's  March  21, 
1996,  oHer  in  Docket  No.  ER96-827- 
000. 

7.  Waahington  Water  Power  Company 

(Docket  ^kx  ERM-31S2-0Q01 

Takeinotice  that  on  Novembn  5,^        ^ 
1996.  Waahingten  Water  Power  •< 
Company  tendered  for  filing  an  --  v 
amendnent  to  its  September  30, 1996. 
filing  in  the  above-referenced  docket. 

CMnaaent  data:  December  2, 1996,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

8.  Entetgy  Arkansaa.  Inc. 

(Docket  No.  ER97-257-000]  .-      . 

Take  notice  that  on  October  29, 1996, 
Entergy  Arkansas,  Inc.  (EAI)  toidered 
for  fillip  a  letter  stating  EATs  intent  to 

impose  certain  changee  to  the  rate 
ormulas  ccmtained  in  the  Transmission 
Service  Agreement  between  EAI  and 
Louisisna  Energy  ft  Power  Authi^ty. 

Cora^ent  date:  December  2. 1996.  in 
accord|noe  with  Standi  Paragraph  E 
at  the  etid  of  this  notice. 

9.  CIN^GY  Services,  Inc 

(Docket  Na  ER97-31O-000] 
Takenotice  that  on  November  1, 

1996.  (|NERGY  Services.  Inc.  (Cii^rgy) 

tendered  for  filing  a  service  agreement 

imder  Cinergy's  Open  Access 

TransnSission  service  Tariff  entered  into 

betwe^  Cinergy  and  Fkvida  Power  and 

lidit  Qanpany. 
Gne^  and  Florida  Power  and  li^ 

Compa^iy  are  requesting  an  effactive 

date  of  October  IS.  1996. 


«t.-a: 


CSommefrt  dots:  Decambv  2. 1996.  in. 
^aocQcdanc^  with  StandaidPaiagmh^.- 
at  die  endlof  ibis  notice.   ;      -^uT^" '. 

10.  atimvs  Utilities  Company 

[Dodst  No.  BR97-311-000]     ...,;^'. ,  '-.^^ 

Take  notice  that  on  Novaniber  1,  .  ^I^ 
1996.  Qtifos  Utilities  Ccmipany  s  v  - 
tandnedlorfili^anoticettfii^Bntto.  '■ 
providetiftnsmiaaian  servioa  for 
Rochester  Electric  Liglit  ft  Pown  .  . 
my  imdesCStizeaa'  FERC  Hediie 


.r 


Conmax 
TariffN 


No.  28.  QtiaaBS  will  provide 
tzensmisafon  of  up  to  500  Kw  of       :  ^-^ 
capacity  abd  aaaodated  enaigy  from  ^ ;  ^ : 
Hydro-Quebec  dioing  thepeiiod  of      »"> 
Novembrt  1. 1996.  to  Mardi  31. 1997. 

Cammenf  dote:  December  2. 1996. Ja  v 
^accordanoB  with  Standard  Paragraph  E  .^.  . 
at  dM  end  of  this  notice. 


11.  Northern  Slatas  Fewer  ( 
(AonaeMAijt  Naiueni  Stataa  Power 
CooqpanylWfacoaain)      v  > 

(DodcetM«  ER97-312-0IW 

Take  notioe  that  on  November  1,    '■'- 
1996,  Norlbem  StatM  Power  Company  ' 
IMinnesola)  and  Northern  States  Power 
Gompeny  (Wieconain)  jointly  tendered 
for  filing  the  existlBgEidiifaitVn  and     -^ 
revised  Ej^bits  Vm  and  DE  to  the 
Agreement  to  Coorduiate  Planniiig  and  .-. 
C^wretions  and  Interdiange  Power  and  ' 
Energy  Betwem  Northon  States  Power 
Company  (Minnesota)  and  Nosthem 
States  PoWer  Company  (Wisconsin). 

E^diibit  Vn  sets  forth  the  spedficatioD 
erf  the  nte'of  return  on  common  equity 
to  deleimiltM  the  ovcnrall  cort  of  cai^taL 
The  return  on  common  equity  for  ■ 

calendar  year  1887  Js  the  aame  as  that 
used  far  1996.  7- - 

ExhiUtyni  sets  forth  die  ■> 

qwdficatijm  of  average  monthly        '"■ 
ooinddent  peak  demand?  for  calendar  - : 
yew  1997  far  each  of  the  Companies.  A  ~ 
statement  iof  the  impacts  of  these 
coinddent  peak  demands  (m  each       V 
company  has  been  filed.  These       ^  V.  ■_ 
coinddent  peak  demands  were    .  ■  ''^  ' 
determined  upon  three  years' data 
consisting  of  18  mon^  of  actual  and  18 
months  of  iprojected  peak  demands.  The 
change  from  tfa»  use  of  the  average  of 
the  12  moatiily  peak  demand  allocation 
method  toithe  use  of  the  36  months  was 
approved  tn  Dodcet  No.  ERB7-279-O00. 

Exidbit  IX  sets  forth  a  specification  of 
d^nedation  rates  certified  by  the 
Wisconsid  Public  Service  Cranmissioa 
(PSCW)  and  die  Minnesota  Public  -  : 
Utilities  dmunission  (MPUC).  A     TX^  ;• 
statement  of  the  impad  of  the    "    •  i" '  -,  <- 
depredation  rates  on  cnch  company  has 
beenfiled.* 

The  NSP  Companies  request  an 
^fective  diite  of  January  1. 1997.  fortiiis 
filing.  Copies  of  the  filhig  lettn  and 


•?  ; 
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Ejdiibits  Vn.  Vm  and  IX  have  been 
served  upon  the  wholesale  and 
wheeling  custcnners  of  the  Companies. 
Copies  of  the  filing  have  been  mailed  to 
the  State  DHnmissions  of  Michigan, 
Minnesota.  North  Dakota,  South  Dakota 
and  WiiBconsin. 
■  \r   Comment  date:  December  2, 1996,  in 
accordance  with  Stuadard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Pidilic  Service  Electric  and  Gaa 

(Docket  No.  0197-313-000]  '^     * 

Take  notice  that  on  November  1, 
1996.  Public  Service  Electric  and  Ga^ 


Company  (P^ftG)  tendered  for  filing  an 
agreement  to  provide  non-firm 
transmission  service  to  Electric 
Clearinghouse,  Inc,  pursuant  to. 
PSE&G's  Open  Access  Transmission 
Tariff  presently  on  file  with  the       t :  \-. 
Commission  in  Docket  No.  OA96-80>^ 
000. 

This  agreement  supersedes  PSEG's 
existing  non-firm  transmission 
agreement  with  ECU  currenUy  on  file 
with  the  Commission  (Rate  Sdiedule 
FERC  No.  128). 

PSEftG  further  requests  waiver  <A  the 
Commission's  regulations  such  that  the 


agreement  can  be  made  effective  w  of 
November  1, 1996. 

Comment  date:  Deqember  2. 1996,  in 
accordance  with  StaiMdard  Paragrai^  E 
at  the  end  of  this  notice. 

13.  Southern  Calilbmia  1 
Company 

[Docket  No.  ER97-314-0001 

Take  notice  that  on  Novonber  1. 
1996,  Southern  California  Edison 
Company  (Edison)  tmdered  for  filing  a 
change  in  rate  for  scheduling  and 
dispatching  services  as  embodied  m 
Edison's  agreements  with  the  following 
entities: 


Entity 


1.  City  of  Anaheim  _ „. „_ 

^.  Vrfwy  Of  Mziffa  ....k...........M....«.......M.....M.MM.. 

3.  Clly  of  Banning  ............... ...................... 

5.  CMy  of  Riwerskla  --,...-.. 

6.  Qty  of  Vemort  .J..;.....;.......^....^............,....., 

7.  Arizona  Electric  Pcmr  CooperaHve  ..__.,.„ 

8.  Arirona  fHjbIc  Service  Conipany „. 

9.  CaMomia  Deportment  of  Water  Resources 

10.  CHy  of  Burbenk 

II.CityofGlendale 


12.  Ci^  of  Loe  Angeles  Department  of  Water  and  Power 

13.  CHy  of  Pasadena  ;...,_ ., ... „ 

14.  Coastal  Electric  ServkMS  Company . 

15.  Imperial^  Irrigation 

16.  MetropORtan  Water  District  of  Southern  CaMomia 

17.  M-S-R  Pubic  Powec  Agency 

18.  Northern  Caifomia  Agency 

19  PadteOas and Eledric Company 

20.  PadHCorp ^_. ^. 

21.  Rainbow  Energy  Marttaling  Corporation _ 

22.  San  Diego  Gas  &  Electric  Company 

23.  Western  Area  Power  Administation . ^„, 


FERC  schedule  no. 


130.  246.6.  246.8. 246.13.  246.29.  246.32.1.  24633.1  246.36.  2464& 

160.  2474.  247.6.  247A  247.24,  247.29.  247.29.6. 

158.  248.5,  248.7.  248.9.  248.24.  24&29. 

162, 248.4;  249.6. 249.8.  249.24. 249.29. 

129.  250.6.  250.8.  250.10.  250.15.  25021.  250.27.  250.30.  250J5. 

25a41 ,  250.44. 250.46. 250.50. 
149,154.24.172.207.272.276.     .  . 

132.161.  .. ,      - 

185,348.  '  ■^• 

112.113.181.342.  ,  ^.     - 

186;  .  '. 

143.      .'--  -  ■^        •"■  -      'j.  -' 

102.118.14J.  163. 188.  .**  '*       - 

158.  "i;^     . 

347.  •:     -     • 

266.268.  .      _ 

292.  :  -  •;.      .-    : 

153,  330.  .  -- 

24a  '      ,       .'        - 

117. 147. 256.  3ia   • 

zrs.      ^  '        C-' 

346.       -        •».  • 

151. 

120. 


Edison  requests  that^e  revised  rate 
for  these  services  be  made  effective 
January  1. 1997. 

Copies  of  this  filing^vere  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  December  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PEOO  Inergy  Company 

[Docket  No.  ER97-31S-O001 

Take  notice  that  on  November  1. 
1996,  in  order  to  comply  with  the 
Commission's  unbundling  requirements 
in  Order  888.  PECO  Energy  Company 
(PEGO>  filed  revised  sheets  to  its  FERC 
Electric  Tariff  Original  Volume  No.  4 
(the  Tariff).  PEOO  requested  an  effective 
date  of  July  9. 1996  for  the  revised 
sheets.  .  ■•  ■■:'' 

PECO  rtates  tihat  co^es  of  its  filing 
have  been  served  an  the  Pennsylvania 
Public  Utility  Commission  and  on  all 


customere  who  have  executed  service 
agreements  under  the  Tariff. 

Comment  date:  December  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

15.  PEOO  Energy  Conqiany 

(Docket  No.  ERg7-316-000] 

Take  notice  that  on  Noven^Mr  1. 

1996.  PECO  Energy  Company  (PEOO) 
filed  revised  sheets  to  its  FERC  Electric 
TarifKMginal  Volume  No.  1  (the 
Tariff).  The  revised  sheets  contain  .  -L.  - 
modifications  to  certain  tenns  and 
conditions  of  the  Tariff;  which  would 
result,  among  other  things,  in  market 
based  Class  P  transactions.  PECO 
requested  an  effective  date  of  January  9. 

1997,  for  the  revised  sheets. 

PECO  states  that  copies  of  its  filing 
have  been  served  on  the  Pennsylvania 
Public  Utility  Commission  and  on  all 
customms  who  have  executed  service 
agreements  under  the  Tariff!  .-■. 


Comment  date:  Deceabet  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  Energy  Conqtany 

(Docket  No.  ER97-317-O00) 

l^iake  notice  that  on  Novonber  1. 
1996.  in  order  to  cranply  with  the 
Ccnnmission's  uidnmdlLag  requirements 
in  Order  888.  PEOO  Energy  Company 
(PECO)  filed  revised  sheets  to  its  FERC 
Electric  Tariff  Original  Volume  No.  1 
(the  Tariff).  PECO  requested  an  effective 
date  of  July  9. 1996  for  the  revised 
sheets. 

PEGO  states  that  copies  of  its  filing 
have  been  snved  on  die  Pennsylvania 
Public  Utility  Commission  and  on  all 
customere  whohave  executed  tervioe 
agreements  under  the  Tariff 

Comment  date:  December  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  Florida 


hUf^tCampmsif- 


••.^^" 


Plockat  No.  ER97-318-0001  ', 

Take  notice  that  on  November  \,.-i-  .-< 
1996,  Florida  Power  &  Light  Coun>ai^  ' 
(FPL)  tendered  far  filing  a  proposed 
notice  of  cancellation  of  an  umbisUa 
service  agreement  with  Lakeland 
Elsctiic  k  Water  for  Finn  ShartrT«m 
tiansmiadon  servios  under  FPL's  Opea 
Access  TransmissioB  Tariff. 
FPL  requests  that  the  proposed     ^  / 

cancellation  be  permitted  to  beeomft'' 
effective  on  July  9, 1996. 

FPL  states  that  this  filing  isii»v    ^■ 
ancordanre  with  Put  35  of  the*  - 
Commission's  Regulations. 

Conanent  date:  December  2, 1996,  in 
•ccordancB  with  Standard  Para^aph  E 
at  the  end  of  this  notice.  x    :/ 

18.  GontiBeiital  Energr  Sereioaa,'  bic 

(Docket  Na  ER97-319-000) 

Take  notice  that  on  November  1,  ^ 
1996.  Continental  Energy  Services,  Inc. 
(Continmtal)  petitioned  the  H    .^  ^^ 
Commission  far  (1)  blanlnt    ~    ~  **    '' 
authoiizatian  to  sell  electricity  tt 
market-beaed  rates;  (2)  acceptance  of 
Continental's  Rate  Schedule  FERC  No. 
1;  (3)  waiver  of  certain  Commission 
Regubitions'  and  (4)  sudi  other  waivers 
and  authorizations  as  have  been  granted 
to  other  power  mariceters,  all  as  more 
fully  set  fardi  in  Continental's  petiti^m 
on  file  writh  the  CommisdoiL 

Continental  states  that  it  intends  to 
engaga  in  electric  power  transactions  as 
a  bn»er  and  as  a  marketer.  In 
transactiaBS  where  Contin«ital  actaas  a 
marketer,  it  propoeee  to  make  such  sales 
on  rates,  terms  and  conditions  to  be 
mutuaUy  agreed  to  with  purchaaiii^ 
parties. 

Comment  date:  December  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Canriina  Power  ft  Li^  CooqiaBy 

(Docket  Na  ER97-321-000] 

Take  notice  that  on  Noveniber  1, 
1996,  Carolina  Power  ft  Light  Cranpany 
(CPftL)  tendered  ba  fiUng  AiBendments 
to  the  PCA  By  And  Between  CPftL  and 
NCEMC.  The  Amendments  relate  to  the 
August  27. 1993,  Power  Coordination 
Agreement  betwem  CPftL  and  the  North 
Cuvline  Electric  Membership 
Corpwation.  CPftL  has  requested  an 
efiective  date  of  January  1. 1997. 

CP&L  states  that  copies  of  the  filing 
have  been  served  on  NCEMC  as  well  as 
the  North  Carolina  Utilities  CommissicD- 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  December  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


-■-.«f^ 


10.  Eotergy  Services,  lac- 
jatodak  Na  BM7-323-00OI     ^- 

-'    Take  notice  thirt  on  November  1,  ^S:'--  '■' 
1996.  ^tergy  Services,  bic.  (ES).  acj^ 
as  agent  for  Entergy  Aikensas  hic.  (BAI), 
Entergy  Gulf  States,  bic  (EGS),  Enlngy 
Louidena.  Inc.  (ELI),  Entergy 
Kfiaaiflkippi,  Inc.  (EMI),  and  EoAatfff^^  - 
New  Orleans,  Inc  (ENO),  (coUectivefy 
"Ente^")  subrnitted  far  filing  a 

-  tdioleiale  electric  service  egreement 
between  EGS  and  East  Texas  Elecbic 
Cooperative,  Inc.,  Sam  Raybum  GftT 
Elei^tlcGoqpeiative,  bic  (SRGftT),  and 
Tex-li  BlectricCooperative  of  Texas, 
Inc.  fDBX-La)  and  also  a  First 
amendment  to  an  Interchange 
Agreeamitlietwe^  ESI.EAl,  EL,  EML 
ENO  and  SSDG&T  and  ETEC  whereby  the 
partiea  proposed  to  add  EGS  and  Tex- 
La  to  iiuh  Interchange  Agreement  ESI 
requeats  that  the  Interconnectian 
Ai^eeiient  and  the  wfacdesale  electtic 
service  agreement  be  pwrnittedto 
become  effactive  January  1. 1997. 

Coflunent  dote. vDacember  2. 1996;  ia 
acconjbnoe  with  Standard  Paragraph  E 
at  ^  fod  of  this  notice.  '  ^ 

21.Si4rthecBCaliCDniiaEdBM»,     "^^'' 
Con^iny  -\^ 

(Docka|NaBK97-.323-O0Q]  ^  V 

Taktnotieediatca  November  l.c  '.. 
1996,  Southern  Cdifimie  Edison 
Company  (Edison)  tendoed  far  JOing  a 
change  in  rate  fat  nrfiaAiHng  and 
di^^i^hing  services  as  embodied  )A 
Ediaoii's  agreements  with  Southern 
Califotnia  Water  Company.  FERC  Rate 
Sdiediile  Na  349.3. 

Edittm  requests  that  the  revised  rate 
far  thflise  services  be  made  effective 
Januai^  1. 1997. 

Copies  ctf  this  filing  were  served  upon 
the  PwUc  Utilities  Commission  of  the 
State  qf  Califondaand  all  interested 
partie^  ^j-    ■:  ■':i 

Comment  data:  Deo«nb«  2, 1996,  in 
acconjance  with  Standard  Paragraph  E 
at  the  fnd  of  this  notice. 

22.  Tip  DBtrott  Edison  Compaay     ;  \?v 
(Dockef  Na  ER97-324-000)      - .  ••  .4*^  ;  r    • 

Take  mitice  that  on  November  1, 
1996,  The  Detroit  Edison  Company  (DE) 
submitted  for  filing  a  maricet-based 
PowerSales  Tariff  (WPS-2)  to  permit 
BE  to  make  wholaai^  sales  ta  eligible 
customers  of  electric  power  at  market- 
detenttined  prices,  including  sates  not  , 
involving  DE's  generation  ot 
transmission.         ^       ~     ,  .  ' ,»  .- 

Cbmaient  dote;  Deoendier  2, 1996,  til 
accordance  with  Standard  Paragraph  E 
at  the  tmd  of  this  notice.       -       .    -  ^-i 


23.  The  Oatroit  Ediaon  Cnqpa^f  ir:^; '' 

(Docket  N#.  ER97■^^^5-4)00^       "  ^  %  ""'  ^V: 

Take  notice  that  on  November  1, 
1996,  Thf  Detroit  Edisoi  Company  (IX) 
submittei  ftv  filing  a  Wholesato  Power 
Sales  Tariff  (WPS-1)  to  permit  IS  to 
make  wfat>lesale  electric  gBneratioo  sales 
to  eligible  customers.  The  tariff  includes 
a  Power  Sales  Schedule. 

DE  re^nsts  an  immediate  efiiective  ", 
date  and  accordingly,  seeks  waiver  of 
fba  Comriiieiiion's  notice  requirements.. 
CopifBS  of  this  filing  %vera  served  upon 
the  Michigan  Public  Service 
Commissian.  ''--' 

Comment  data:  December  2, 1996,  in 
accordanba  wi&  Standmd  Paregnph  E 
at  the  en4  of  this  notice. 

24.We8trexasUtiUtie8Goaipansr       \^ 

(Dodcat  N4.  BR97-^2ft-O0(4 :    ^    --  '^.  .    ^ 

Take  nMoe  that  on  Novemher  1, 
1996,  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing  a  Power 
Stqiplv  Aigreement  (PSA),  dated  June  21, 
1996,  between  WTU  and  the  City  of 
Weadierfbrd,  Texas  O^eatherford)  and 
Amendment  No.  1.  dated  OcAdberau 
1996,  to  tbe  PSA.  Uttdv  the  PSA,  as 
'  amendedi  WTU  and  energy  in  excess  of 
the  power  and  energy  provided  by 
Weatherfard's  own  generating  imits. 

WTU  raquests  an  effective  9ate  of    '  ~ 
Decemhef  1, 1996  far  the  PSA  md. 
accordingly,  seeking  waiver  of  the  '    <^ 
Cnmmiwdon's  notJee  requirements. 
Copies  o^this  filing  have  been  served  on 
We^ierfiffd  and  the  PubUc  Utility 
Commission  of  Texas. 

Conunent  (kta:  December  2, 1996.  in 
aocordanbe  with  Standard  Paragraph  E 
at  the  enq  of  this  notice.    ..'  -  , 

25.  Cene^Udated  EdiaoB  ConnMirr  of 
NewYeHcbK. 

(Docket  Nf.  BR97-404-000]    •'"■- 

Take  notice  that  on  November  7,  :   -..•. 
1996,  Coesolidated  Edison  Ccmipaiqr  of 
New  Y(»k,  Inc  (Con  Edison),  tendered 
fiv  filing  a  service  agreement  to  provide 
non-firm  tiensmissi(m  service  pursumt 
fb  its  Open  Access  Transmission  Tariff 
^  to  Qtizeos  Lehman  Power  Sales  (CLP). 

Cm  Edbon  states  that  a  amy  of  this 
filing  ha»  been  served  by  mail  upon 
CLP.  ' 

Comment  data:  December  2, 1996,  in 
acoOTdan<»  with  Standard  Paragraph  E 
at  the  em)  of  this  notice. 

26.  Consolidated  Edison  Company  of  ;.' 

NewYm^biG.  .-.f-tr^f^.-. 

(Docket  Ne.  BR97-405-000]  f  '  V  0.- 

Takeh^ce  that  on  November  7.   '  ']"'- 
1996,  Consolidated  Edison  Company  of 
New  Yo^.  Inc  (Con  Edison),  tendered 
for  filing  k  snvice  agreement  to  i»ovlde 
non-firm  tmismiasian  service  pursumt 
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to  its  Open  Access  Transmission  Tariff 
to  Equitable  Power  Services  Company 
(EPS). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
EPS. 

Comment  data:  December  2, 1996,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

27.  CanaoUdalad  Ediaon  Goavany  of 
New  Yoric  tap. 

(Dodnt  Na  ERfl7-406-000l 

Take  notice  that  oa  November  7, 
1996,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
non-firm  transmission  service  piirsuant 
to  its  G^ien  Access  transmission  Tariff  to 
Federal  Energy  Sales.  Inc.  (FES). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
FES. 

Comment  data:  December  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2ft.  Conaolideted  Edistm  Company  of 
New  York.  Inc. 

(Docket  No.  ER97-407-006] 

Take  notice  that  on  November  7, 
1996,  Consolidaled  Edison  Company  of 
New  Yoric  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Pennsylvania  Power  ft  Light 
Company  (PPftL). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PPftL. 

Comment  data:  December  2, 1996.  in 
acccndaaoe  %dth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  CoMsoBdeted  Edison  Compoiy  of 
New  York,  tac  \^:     j,. 

(DodcBtNo.8R97-408-000]     '"    ^ 

Take  notice  that  on  November  7. 
1996,  Consolidated  Edison  Company  of 
New  York,  Inc.  [Can  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Gtoeii  Access  Transmission  Tariff 
to  North  ^nerican  Energy  Conservation 
(NAEC). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NAEC 

Comment  data:  December  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  PortiaBd  General  Electric  Company 

(Docket  Na  ER97-4(»-00(4  •  • '  •-*     .: 
Take  notice  that  on  November  7, 
1996.  Portland  General  Electric 
Company  (PCX),  tendered  far  filing 


under  PGE's  Final  Rule  pro  forma  tariff, 
(Docket  No.  OA9&-137-000)  an 
executed  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
with  PacifiCorp. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  Order  issued  July  30, 
1993  (Docket  No.  PL93-2-002),  PGE 
respectfully  requests  the  Cmnmission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreement  to 
beccMue  effective  November  1, 1996. 

Copies  of  this  filiiig  were  caused  to  be 
served  upon  the  entities  listed  in  the 
body  of  ue  filing  letter. 

Cktmment  data:  December  2, 1996.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

31. -Great  Bay  Power  CorporatloB 

[Docket  Na  ER97-41O-000] 

Take  notice  that  on  November  7, 
1996,  Great  Bay  Power  Oxporation 
(Qeat  Bay),  tendered  for  fiUng  two 
service  agreements  between  Boston 
Edison  Company  and  Great  Bay  and 
United  Dluminating  Company  and  Greet 
Bay  for  aervioe  under  Ckeat  Bay's 
revised  Tariff  for  Short  Tom  Sales.  Ihis 
Tariff  was  accepted  for  filing  by  the 
Commission  on  May  17, 1996,  in  Docket 
No.  ER96-726-000.  The  aervice 
agreements  are  proposed  to  be  effective 
November  1, 1996. 

Comment  data:  December  2, 1996,  in 
accordance  wiUi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  ComflMmweehh  Electric  Company 
Caesbridge  Electric  Ug^  CompaBy 

(Dodcet  Na  ER97-411-000] 

Take  notice  that  on  November  7, 
1996,  Commonwealth  Electric  Company 
(Commonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambri^e),  collectively  refetred  to  as 
the  "Companies",  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
CcHnmission  executed  Service 
Agreemmts  between  the  companies  and 
Western  Power  Services,  Inc.  (WPS). 
These  Service  Agreements  specify 
that  WPS  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
the  Companies'  Po%ver  Sales  and    ;. 
Exchanges  Tarifb  designated  as 
Conunmiweahh's  Power  Sales  and 
Exchanges  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  3)  and  Cambri^se's 
Power  Sales  and  Exdianges  Tariff  (FQIC 
Electric  Tariff  Original  Volume  No.  5). 
These  Tarifb,  approved  by  FERC  on 
April  13, 1995,  and  which  have  an 
effective  date  of  March  20. 1995.  will 
allow  the  Companies  and  WPS  to  enter 
into  separately  scheduled  tranaactions 
under  wdiidi  the  Companies  will  sell  to 


WPS  capacity  and/or  energy  as  the 
parties  may  mutuaUy  agree. 

The  Companies  request  an  eSsctive 
date  as  specified  on  eedi  Service 
Agreement. 

Comment  data:  December  2. 1996.  in 
accordance  Mrith  Standard  PazagraphE 
at  the  end  of  diis  notice. 

33.  FirstEnergy  Syatem/CMyo  Eileen 


(Dodoat  Na  BRS7-412-000] 

Take  notice  diet  on  November  8, 
1996,  OMo  Ediaim  Company.  The 
Cleveland  Electric  Illuminating 
Company.  Pennsylvania  Power 
Company,  and  The  Toledo  Ediaon 
Company  (the  Compenies),  tendoed  for 
filing  and  approval  an  Open  Access 
Tariff  tor  the  proposed  FirstEnergy 
Sjfstem. 

FirstEnergy  Corp.  will  be  the  holding 
company  for  the  companies,  wfaidi 
pursuant  to  a  merger  agreement  Kvill  be 
opraated  on  a  single-system  beds.  The 
Compenies  request  that  this  pmronding 
not  he  consolidated  with  the  merger 
proceeding.  The  propoeed  Open  Access 
Tariff  will  provide  transmission  service 
over  the  combined  FirstEnergy 
transmission  system  at  a  single  postage 
stamp  rate  when  the  merger  is  made 
effective. 

Commeia  dote:  December  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Ohio  VaUey  Electric  CorporatieB 

[Docket  No.  ER97-414-000] 

Take  notice  that  on  November  8. 
1996,  Ohio  Valley  Electric  Corporation 
(OVEC),  tendered  for  filing  a  Service 
Agreement  dated  October  9, 1996.  for 
Non-Fiim  Point-to-Point  Ttansmissicm 
Service  (the  Service  Agreement) 
between  the  Dayton  Power  and  Light 
Company  (DPftL)  and  OVEC  OVEC 
prc^Kises  an  effective  date  of  October  9, 
1996  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVECto 
DPftL. 

In  its  filing.  OVEC  states  that  the  rates 
and  charges  included  in  the  Sendee 
Agreement  are  the  rates  and  charges  set  - 
forth  in  OVECs  Order  No.  888 
compliance  filing  (Docket  Na  OA96- 
190-000). 

Copies  of  this  filing  were  served  upon 
The  Public  Utilities  Commiasion  of 
Ohio  and  IX>ftL. 

Comment  data:  December  2, 1996,  in 
anrxirdannw  with  Standard  Paragraph  E 
at  die  end  of  this  notioe. 
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SS.  Caraliiia  Fmver  ft  Ught  Cop^Mq: 

[Docket  Na  ER07-415-0OO)  .        .        ;.^^v 

Take  notice  that  on  November  8,  '^-•. ' 
1906,  Carolina  Power  ft  Light  Company  ' 
(Carolina),  tendered  fiv  filing  executed 
Service  Agreements  bettraen  Qurol^ 
and  the  following  Eligible  Entities: 
SCANA  Enogy  Mari»ting.  Inc;  a>i^ 
IMlitier.  and  The  Power  Company  of 
America,  LP.  Service  to  each  Eli|^le 
Entity  will  be  in  accordance  with  the  ,. 
terms  and  conditions  of  Carolina's  Tariff 
No.  1  tat  Sales  of  C^tacity  and  Energy. 
;   Copies  of  the  filing  were  served  upcm 
the  North  Caroliiu  XJtilities  Commission 
aid  the  South  Carolina  Public  Service 
Commission, 

Comment  dbte:  December  2. 1996,  in 
accordance  with  Standsmi  Paragraph  F 
at  the  Old  of  this  notice. 

36.  PadflCon  . ,      " 

(Docket  Na  BRe7-4ie-000) 

Take  notice  that  on  November  8,        " 
1996,  PadfiCmp,  tendered  fcv  filing  in 
acccmlance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
..Service  Agreements  with  Electric 
Clearin^ouse,  Inc.  and  Southern 
Energy  Marketing.  Inc.  under.  ^^^. 

PacifiCorp's  FERC  Bectiic  Tariff. 
Original  Volume  Na  11. 

Copies  of  this  filing  wrere  supplied  to 
the  Washington  UtiUties  and 
Transportation  Commission  and  the 
Public  Utility  Conmission  of  Oregon. 

A  copy  of  this  filing  may  be  ob^iined 
from  PedfiCorp's  Re^ilatcsy 
Adndnistration  Department's  Bulletin 
Board  System  through  a  perscmal 
computer  by-calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity.  1  stop  Ut). 

Ctanment  date:  December  2. 1996.  in 
accordmce  with  Standard  Paragraph  E 
at  the  end  of  tMs  notice. 

37.  Lofuisville  Gas  and  Electric  Co. 

(Docket  No.  BR97-417-000] 

Take  notice  that  on  November  8. 
1996.  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  aitd  Electric  Company  and  Electric 
Cleeringhouse.  Ina  under  Rate  GSS. 

Comment  date:  December  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Wiacaaain  Public  S»vice 
Corporation  ..*■  ^  ■ 

(Docket  No.  ER97-418-000]     "     ~  • 

Take  notice  that  oh  November  8. 
1996.  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
Supplement  No.  10  to  its  service 
agreement  with  Consolidated  Water 
Power  Company  (CWPCO),  Supplement 
No.  10  provides  CWPCO's  contract 


damspd  nonrtnatioms  for  January  1997- 
Deceiiber  2001.  under  WPSC's  W-3 
larifFluid  CWPCO's  applicsUe  service 
agreement. 

Hie  comnany  states  that  copies  of  this 
filinghave  been  served  upcm  CWPGO 
and  tt>  the  State  Commiarions  wjbeie 
WPSC  serves  at  retail.--,       " ''C'    '•■-I 

Comment  date:  DeoeinbarZ.  im,  to  ^ 
acccHiiance  with  Standard  Paragr^th  E 
at  tha  end  of  this  notice.     .^^  ^^    1  r,   :  ^ 

39.  Wiaeoiiain  Poblk  Sanrto  ^ '  •    .- 

Coiperatioii  x=»  ,'*■  A^-  ■ 

(Docket  N6.  ER97-419-000]      "'^  ^- *! "  '^  - 

Take  notice  that  on  November  8,  '  .1 
1996^  Wisconsin  Public  Service 
Corp^ation  (WPSC).  tendered  fat  filing 
an  executed  Transmission  Service    .  . 
Agreement tetwean  WPSC  and      ^'  ■«* 
Oairyland  Power  Cooperative.  The  < 

Agreement  provides  for  transmission 
tovice  vBOBt  the  Open  Access 
Transmission  Service  Tariff.  FERC  -        , 
Original  Volume  No.  11.  WPSC  atn: 
filed  a  refund  complianoe  report     '       * 

Coiunent  date:  December  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  thi^  end  of  this  notice. 

60.  PfeUence  Eneigy,  LLC 

IDocitet  No.  BR97-42O-000J  s        , 

Take  notice  that  on  November  8,  a,  ° 
1996,  ProLiance  Energy.  LLC  *" 

(Proliance),  tendered  for  filing  pursuant 
to  Ru)es  205  and  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.205  and  385.207. 
and  IB  CFR  35.12,  a  petition  for  weivers 
and  blanket  ap{Ht)vals  tmder  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  Rate  Schedule  No. 
1,  to  he  effective  ue  earlier  of  January 
8.  l9f7.  or  the  date  of  a  Commission 
ordeif  granting  approval  of  tlus  Rate  '■^' ' 

Prclianoe  intends  to  eufpaige  in  "'■' 

electric  power  and  energy  transactions 
as  a  markets  and  a  broker.  In 
transactions  where  ProLiance  purchases 
powe^.  including  capacity  and  related 
servi^  bom  producers,  and  resells 
such  power  to  other  purchasers.      ,^,  ^.- .. 
ProLiance  will  be  functioning  as  a  °  ^  ^' 
marketer.  In  ProLiance's  marketing 
transactions,  ProLiance  proposes  to 
charge  rates  mutually  agreed  upcm  by 
the  parties.  In  transactions  where  ^     '  " 
ProLiance  does  not  take  title  to  the 
electdc  power  and/or  energy,  ProLiance 
will  l|e  limited  to  the  role  of  a  broker 
and  ^*ill  charge  a  fise  for  its  services, 
ProUpnoe  is  not  in  the  business  of  ,. :  -^ 
producing  nor  has  any  plans  to  acquire 
title  tp  any  electric  poww  facilities. 

Rate  SchedtUe  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  ag^eed- 
upotij)rices. 

-      .  .-.  "       'IT." 


Comnient  date:  December  2. 1996.  in 

accordailoe  with  Standard  Para^f^  E 

at  the  end  of  this  notice.  ^..-c-  ■^^* 

•■>:,«?;.-;    .-^  •       > 

41.  Atlantic  CHy  Electric  CbmiMunr  \.\L 
(Docket  )^BR97-421-0«H  -  »^  : 

Take  dotioe  that  on  November  8,^'  „'\, ' 
,  1996,  Atlantic  City  Electric  Company  ^  '* 
(AGE),  tendered  for  filing  an  executed^^^ 
service  Agreement  imder  which  AGE 
will  pro^de  capacity  and  enerar  to  AIG 
;  Trading  jCoiporation  (AIG).  CNG  Power^ 
Serviceai  Coqioration  (CNG)  uid  AYP  ' 
Enasgy,  Jjac.  (AYP);  and  an  unexecuted ,. 
service  agreement  with  Padficcwp  „ 
Power  Kferketing  (Padficorp)  in  ■"^•^''; [ 
accordance  with  the  ACE  wholesale  '  «^' 
power  sales  tariff  '  .^'^ 

ACE  states  that  a  copy  of  the  filing  has 
been  served  on  AIG.  CNG.  AYP  and 
Padficofp. 

Comalent  date:  December  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
aft  the  en|d  of  this  notice. 

.42.  The  |)aytim  Power  and  13^ - 
CoBqMii(f  ,,.... 

(Dockettia  ER97>422-00lM 

Take  i|otioe  that  (m  November  8, 
1996.  The  Dayton  Power  and  Light 
Company  (Dqrton),  tendered  for  filing ' 
an  execttted  Master  Electric  Interchange 
Agreement  between  Deyton  and  Enron 
Power  hflarketing.  Inc.  (EFMI). 

Pursuant  to  the  rate  schedules 
attached  as  EidiiUt  B  to  the  Agreement, 
die  parties  will  provide  to  eech  other 
power  a^d/or  energy  for  resale. 

Comnient  date:  December  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  Central  DUmris  Light  Conqiany  ~ 

(Dockat>io.  ER97-423-0001 

Take  Notice  thaton  November  12. 
1996,  Cesitral  Illinois  Light  Company 
(OLCO)]  300  Liberty  Street.  Peoria. 
Illinois  61202.  tendered  for  filing  with 
the  Commission  a  substitute  Index  of 
Customer  under  its  Coordinatiim  Sales 
Tariff  anid  service  agreements  for  two    . 
new  customers. 

QLCO  requested  an  effactive  date  of 
November  1, 1996. 

Copies  of  the  filing  were  served  on  all 
affacted  customers,  parties  and  the  •; 
Illinois  (|knnmerce  Commission. 

Comment  date:  December  2. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  erfi  of  this  notice. 

Standard  Paragrairii  '•-     - 

E.  Any  person  desiring  to  be  heard  or 
to  prot^  said  filing  should  file  a 
motion  tt)  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  " 


'H-*  " 


■^ 


and  214  of  the  Commission's  Rules  of 
Practioe  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  beCose 
the  compient  date.  Protests  will  be 
considered  by  the  Ccmimission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tfa^  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LatoCCaahsU. 

[PR  Doc  96-40009  FUed  11-22^96;  8:45  am] 
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November  19. 1996. 

Take  notice  that  the  follo%ving  filings 
have  been  made  with  the  Commission: 

1.  Island  Power  Corporation 

(Docket  No.  BGe7-17-000] 

On  November  12, 1996,  Island  Power 
Cbrporetion  ("IPC")  filed  with  the 
Federal  Energy  Regulatory  Commission 
("Commission")  an  application  for 
determination  of  exempt  ^olesele 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Renulations. 

IPC  is  the  owner  of  a  7  MW  eligible 
bdlity  located  in  San  Jose  on  the  island 
of  Ooddental  Mindoro.  Republic  of  the 
Philippines. 

Comment  date:  December  10. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  limit  its  considerati<m  of 
comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  The  Power  Conqpany  of  America,  L.  P. 

(Docket  Nos.  EC97-«-O00  and  ER97-441- 
000] 

On  November  1, 1996.  The  Power 
Compeny  of  America.  LP.  tendered  for 
filing  an  Application  for  Amended 
Blaij»t  Authoriation.  Certain  Waivers, 
Disclaimer  of  Jurisdiction  and  Request 
for  Expedited  ApprovaL 

Comment  date:  December  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ogden  Power  Intemati<HiaI  HokUngs, 
Inc. 

(Docket  Na  BG97-t»-00(4-      )f*  ^ 

On  November  12, 1996,  Ogden  Power 
Intematianal  Holdings,  Inc.  ("OPIH") 
filed  with  the  Federal  Energy  Regulatory 


Commission  ("Commission")  an 
application  for  determination  of  ejompt 
i^olesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

OPIH,  throc^  its  affiliate  Island 
Poww  Corporatiao  ("IPC'),  is  the  owner 
of  a  7  MW  eligible  fodlity  located  in 
San  Jose  on  the  island  of  Ooddental 
Mindoro.  Republic  of  the  Philippines. 
OPIH.  through  its  affiliate  Edison  Bataan 
Cogeneration  Ccvpoatian  ("Bataan"), 
owns  and  operates  a  58  MW  eligible 
facility  in  Bataan  tm  the  island  of 
Luzon,  Republic  of  the  Miilippines. 

Comment  date:  Deconber  9, 1996.  in 
acondance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideratian 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  die  applicaticHi. 

4.  Florida  Municipal  Power  Agency 

(Docket  No.  EL97-6-000] 

Take  notice  that  on  October  25. 1996. 
Florida  Munidpal  Pown'  Agency 
tendered  far  filing  e  Petition  for 
Declaratory  Order  in  renonse  to  a 
September  12. 1996.  Order  of  the  United 
States  Distrid  Court  f(»  the  Middle 
Distrid  of  Florida. 

Comment  date:  December  6. 1996,  in 
accradanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  ft  Light 
Cnmpany 

(Docket  Na  EL97-4-0001 

Take  notice  that  tax  November  6. 
1996,  Jersey  Central  Power  ft  light 
Company  filed  a  Petition  for  DeclaAtory 
Order  approving  Revised  Depredation 
Rates  in  the  above-refnenced  docket 

Comment  date:  December  10, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Electric  Cooperative,  Inc. 
V.  PenoMylvaniia  Electric  Company,  and 
Metropolitan  Edison  Company,  doing 
bniinees  as  CTU  Energy 

(Docket  Na  EL97-10-000] 

Take  notice  that  on  November  8. 
1996.  Allegheny  Electric  Cooperative. 
Inc  tendered  for  filing  a  complaint 
against  Pennsylvania  Electric  Cmnpany 
and  Metropolitan  Edison  Company  for    - 
failure  to  provide  reliable  and  firm 
electric  service. 

Comment  date:  December  19. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Northwest  Generallng 
Cooperative  .•'•:.. 

(Docket  No.  EL97-11-000] 

Take  notice  that  on  November  i4, 
1996,  Pacific  Northwest  Generating 


Cooperative  {ftKSQ,  filed  a  petttioD  for 
audunity  to  sell  power  at  maiket-based 
rates,  for  certain  waiyeis  and  for 
deficiency  relief. 

SpedficaUy.  PNGC  petitions  die 
CommlwsiMi  to  (1)  accept  for  filing 
PNGC's  initial  Rate  Sdiedule  to  sell 
power  at  maikat-based  rates;  (2)  grant 
PNGC  blanket  authority  to  make  mailcst- 
based  sales  of  energy  and  capacity 
tmder  this  rate  schedule  for  the 
purpoees  ^ledfied  herein;  (3)  grant 
waivw  of  Order  No.  889  for  certain 
PNGC  cooperative  members  tlut  have 
limited  transmissicm  and  do  not  operate 
a  control  area;  (4)  issue  a  deckratoiy 
order  finding  tliat  certain  cooperative 
members  of  PNGC  do  not  own.  control 
or  operate  interstate  transmission;  and 
(5)  grant  such  %vaivers  and 
authmizations  as  have  been  granted  by 
the  Commission  to  othm  filing 
mari»ters.  induding,  but  notUmited  to. 
cost-of-service  filing  requirements  and 
Subparts  B  and  C  of  18  CFR  Part  35  and 
18  CFR  Parts  41. 45. 101,  and  141.  and 
blanket  approval  undar  Section  204  of 
the  Federal  Power  Ad  and  Part  34  of  the 
Commission's  R^uhticms  of  future 
issuances  of  securities  and  assumptions 
of  liability. 

Comment  date:  December  9. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Illinois  Power  Conqisny 

(Docket  No.  ER96-14S5-002] 

Take  notice  that  on  Odober  18. 1996. 
Illinois  Power  Company  tendered  tot 
filing  its  refund  report  in  the  above- 
refarencad  docket 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Coaqiany 

[Docket  No.  ER96-2553-001J 

Take  notice  that  on  Odober  17, 1996, 
Louisville  G«is  and  Electric  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  dodwt. 

Comment  date:  December  3, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  United  Power  Technologies,  Inc. 

[Docket  No.  ER97-122-0001 

Take  notice  that  on  November  14, 
1996.  United  Power  Technologies,  bic 
tendered  for  filing  an  amendment  in  the 
above-refarenced  docket. 

'  Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  MidAmerican  Energy  Company 

[Docket  No.  ERg7-«25-000] 

Take  notice  that  on  November  12, 
1996,  MidAmerican  Energy  Company, 
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106  East  Second  Street,  Davenport,  Iowa 
52801,  tendered  for  filing  a  proposed 
revision  to  its  Rate  Schedule  for  Power 
Sales.  FERC  Electric  Rate  Schedule, 
Original  Voliune  No.  5  consisting  of 
First  Reviasd  Sheet  Na  10,  superseding 
Original  Sieet  No.  10. 

MidAmerican  states  that  the  ravision 
requires  K^dAmerican  to  sepaiatelji.- .  >.- 
state  prices  far  c^Mcity,  energy.        .y.t; 
transmission  services  and  ancillai|t .  /  j^ 
services  when  MidAmerican  ofatdnff''    ' 
transmission  service  tinder  its  Open 
Access  Transmission  Tui£f  for 
transactions  under  *hA  Rn^g  s#;hfMi»iii^  foy 
Power  Sales.  ;  vL  v*.-,-.^ 

MidAmerican  proposes*  an  effective  of 
November  14. 1996,  for  the  rate 
sched\Ue  change.  Accordingly, " '  '%  - 
MidAmerican  requests  a  wadverofflie ' 
60-day  notice  requirement  for  this  filing. 

Copies  of  the  filing  were  served  upon 
MidAmerican's  customers  under  the 
Rate  Schediile  for  Power  Sales  and  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

CoBunenf  date:  December  3, 1996,  in 
-accordance  with  Standard  PMsgraph  £ 
at  the  end  of  this  notice.  J,. 

12.  Boston  EdisoB  ConqNuiy     ^--'*^: , 
PXxket  No.  ERg7Hl26-000l  ~ 

Take  notice  that  on  Noveiidler  12, 
1996,  B^on  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  imder 
Original  Volume  No.  6,  Power  Sales  md 
Exchange  Tariff  (Tariff)  for  Sonat  Power 
Marketing.  L.P.  (Sonat).  Boston  Edison 
requests  that  the  Service  Agreement  ~ 
became  e&ctive  as  of  November  1, 
1996>  .  ■  ft.-.-'u,-"-'  '  --i'   ■ 

Edison  states  that  it  has  served  a  copy 
•f  this  filing  on  Sonat  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Defanarva  Power  h  Li^t  CkaBpany 
[Docket  No.  ER97-43O-000] 

Take  notice  that  on  November  12, 
1996.  Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  service 
agreements  providing  for  firm  point-to- 
point  transmission  service  to  Duke/ 
Louis  Dreyfus  pursuant  to  Delmarva'a 
open  access  transmission  tariff. 

Delmarva  states  that  a  copy  of  the 
filing  Was  provided  to  Duke/Louis 
Tkeftas. 

Comment  dofe;  December  3, 1996,  in 
accordance  with  Standardl^aragraph  E 
at  the  end  of  this  notice. 


14.  Defanarva  Power  It  Light  Company       la.  South  Carolina  Electric  ft  Gas 


(DockM  No.  ER97-431-O00] 

Take  notice  that  on  November  12, 
1996,  Delmarva  Power  &  Li^t  Company 
(Deliiarva),  teiulared  for  filing  a  snvice 
agreetnoQt  providing  for  non-firm  point- 
to-point  transmission  sorvioe  from  time 
to  tiitte  to  Morgan  Stanley  Capital 
Group,  inc  pursuant  to  Delmarva's  open 
acoesa  transmission  tariff.  Delmarva^  ,• 
asks  ftat  theConrndssion  set  an 
effocllve  date  for  the  service  agreement 
of  October  25. 1996,  the  date  on  which 
it  wai  executed.  .< 

Co*une/tf  date:  December  3, 1996,  in 
acco^lance  with  Standard  Paragraph  E 
at  th^  end  of  this  notice.    \       ''■^■'■^  ■" 

ifanarra  Powar  ft  Li^  Gonqiaiiy 

Na  ERg7-432-000] 

Take  notice  that  on  November  12^;^  V 
1996,  IMlmarva  Power  ft  Qght  Company 
(Delmarva),  tendered  for  filing  service 
agreements  providing  for  firm  point-to- 
point  transniission  service-to  the  City  of 
Dover  pursuant  to  Dehnarva's  open 
access  transmission  tariff. 

Deknarva  states  that  copies  of  the 
filing  were  provided  to  the  City  of  Dover 
and  its  agent,  Duke/Louis  Dre^^iis. 

Comment  date:  DecMnber  3^  1996.  in 
accondance  with  Standard  Paragraj^  E 
at  tha  end  of  this  notice.  -  ^ 

16.  Delmarva  Pvwar  ft  Li^t  Compaay 

(Docket  No.  ER97-433-O00] 

Tale  Jiotice  that  on  Novonber  12, 
1996,^Delmarva  Poww  ft  Light  Company 
(Deliaarva),  tendered  for  filing  a  service 
agreefneat  providing  for  non-firm  point- 
to-point  transmisucm  service  from  time 
to  tin^e  to  The  Power  Company  of 
Amedca.  LP.  pursuant  to  Delmarva's  ~ 
open  access  transmissicm  tariff. 
EJelmbrva  asks  that  the  Commission  set 
an  efisctive  date  for  the  service 
agreement  of  November  11. 1996,  the 
date  ^  which  it  was  executed. 

Cokmieni  date:  December  3, 1996,  in 
accordance  with  Standard  Paragra^  E 
at  the  end  of  this  notice. 

17.  DUmarya  Powar  ft  LightCompany 

[Docket  No.  ER97-434-4)00] 

Take  notice  that  on  Novembw  12, 
1996,  Delmarva  Power  &  Light  Conipatiy 
(Delmarva),  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
to-point  transmission  service  from  time 
to  AlC  Trading  Ctxp.  time  to  pursuant 
to  Delmarva's  open  access' transniission 
tariff.  Delmarvaasks  that  the 
conuaissifin  set  en  effective  date  for  the 
service  agreement  of  November  6, 1996, 
the  date  on  which  it  was  executed^ 

Comment  date:  DecembOT  3, 1996,  in 
accorflance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


^. 
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Compaiiy 

(Docket  lia  ER97-43i-0«9-''     ••' 

Take  notice  that  on  November  12,    ':  - 
1996,  South  Carolina  Electric  &  Gi» 
Company  (SCEftG)  submitted  a  service 
agreemetit,  dated  Novnnber  1, 1996, 
establidiing  SCANA  Energy  Marketing, 
Inc  (SCANA)  as  a  customer  imder  the 
ttfms  oflSCEftG's  Open  Access      ,.v.!- 
TransmiBsion  Tartff. .  -s*  r  • .. 

-.  SCEftG  requests  an  eSisctive  date  of  ~ 
one  day  subsisquent  to  the  filing  of  the 
service  agreement:  Accordingly,  SCEftQ 
requests  waiver  of  the  Commission's   .'  . 
notice  requirements.  Copies' of  this    ■ 
filing  were  served  upon  SCANA  and  the 
South  Carolina  Public  Service 
Commission.  'f "  '" 

Comnieia  date:  December  3, 1996.  In 
accordaace  with  Standard  Paragraph  E 
at  the  ebd  of  this  ^citf  ce. '    ' '' 

19.  nUneis  Power  Conqiany       ^  >  . 
(Docket  Ho.  ER97-437-000] 

Take  aotice  that  on  November  12. 
1996.  Illinois  Power  Company  (Illinois 
Power).  KOO  South  27th  Street,  Decatur, 
Illinois  d2526,  tendered  for  filing  firm  < 
and  ncm^firm  transmission  agreements 
under  which  Electric  Clearq^house. 
Inc.  wilt  take  transmission  service      v^  ' 
pursuanl  to  its  open  access  transmiysiim 
tarifil  Hie  agreements  are  1>ased  on  the 
Form  of  Service  Agreement  in  Illinois 
Power'starifi.  ..   ,  ^ 

fflinois  Power  has  requested  aar'  ''^'^ 
efiiactivQ  date  of  Novenmer  1. 1996. 

Comment  date:  Decendier  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  nifai^is  Powar  Company    :-     -'''^^ 

[Docket  Ho.  ER97-43S-0d0]         '-'^  "" 

Take  notice  that  on  November  12. 
1996,  Illinois  Power  Company  (Illino^ 
Powo^  600  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  tor  filing  a 
Power  SUes  Tariff,  Service  Agreement 
under  whidi  Sonat  Power  Mariceting, 
L.P.  will  take  service  under  Illinois 
Power  Qompany's  Poww  Sales  Tariff! 
llie  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tarift 

Ulinoia  Power  has  requested  an 
effective  date  of  Octobw  15. 1996.     '  , 
Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

;•  ••  V 

21.  nUn^is  Power  Company-?     ,  ^r^  ^.. 

(Docket  )^.  ER97-439-000]  >;.' 

Take  Notice  that  on  November  12, 
1996,  Illinois  Power  Company  (Illinois 
Powar),  500  South  27th  Stseet.  Decatur, 
Ilfinois  1^2526,  tendered  for  filing  firm 
and  non>firm  transn^Mion  agreements 

■■,."'■•■•■ ." « 
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jmder  iwhidi  Sonat  Power  Mari»ting, 
L.P.  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreemmit  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effactive  date  of  Novenrnw  1, 1996. 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  DdnMrva  Power  ft  Li^t  Company 

[Docket  No.  ER97-440-000] 

Take  notice  that  on  November  12, 
1996,  Delmarva  Power  &  Light 
Company,  tendered  for  filing  executed 
imibrella  service  agreements  with 
Candina  Power  ft  Light  Company:  The 
Cincinnati  Gas  ft  Electric  company,  PSI 
Energy,  Inc.  and  anergr  Services,  Inc.; 
Electric  Clearinghouse,  Inc;  Rainbow 
Enngy  Marketing  Corporaticm;  The 
Power  Company  of  America,  L.P.;  and 
TransCanada  Power  Corp.  under 
Delmarva's  market  rate  sales  tariff,  FERC 
Electric  Tariff.  Original  Volume  No.  14, 
filed  by  Dehnarva  in  Docket  No.  ER9&- 
2571-000. 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard ParagiaphE 
at  the  end  of  this  notice. 

23.  PiigBl5oimd  Power  ft  U^t 
Company 

[Docket  No.  ER97-442-00O) 
.  .Take  notice  that  oa  November  12. 
1996;  Puget  Sound  Power  ft  Light 
Company,  tendered  for  filing  an 
agreement  amending  its  wholesale  for 
rraale  power  contract  with  the  Port  of 
SeatUe  (Purchaser).  A  copy  of  the  filing 
was  served  on  Purchaser. 

Puget  states  that  the  agreement 
changes  the  term  of  the  wholesale  for 
resale  power  contract 

Comment  date:  December  3. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PadflCoqi 

(Docket  Na  ER97-443-0001 

Take  notice  that  on  November  12, 
1996,  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commissitm's  Rules  and  Emulations, 
the  aimual  facilities  charne  calculation 
under  PadfiCotp  Rate  Schedule  FERC 
No.  298. 

PadfiCarp  requests  that  an  effective 
date  of  December  31, 1996  be  assigned 
to  the  aimual  facilities  charge 
calculation. 

Copies  of  this  filing  were  supplied  to 
Southern  California  Edison  Company. 
Pacific  Gas  &  Electric  Company,  the 
Washington  Utilities  and  Transportation 
Commission,  the  Public  Utility 


Commission  of  Oregon  and  the  Public 
Utilities  Commisam  of  the  State  of 
California. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  posonal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  anei:gy  Services.  Inc.     >    ^^'  \ 
[Docket  No.  5197-444-000] ' 

-.    Take  notice  that  on  November  12. 
1996,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Qneigy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  City 
of  Hamilton,  Ohio. 

Cinergy  and  Qty  of  Harailtcm,  Ohio 
are  requesting  an  effactive  date  of 
November  1, 1996. 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Hie  WashiBglon  Water  Power 
Company 

(Docket  No.  ER97-445-000] 

Take  notice  that  on  November  15, 
1996,  Rate  Schedule  FERC  179,  effective 
November  12, 1992  and  filed  with  the 
Federal  Enmgy  Regulatory  Commission 
(FERC)  by  llie  Washington  Water  Power 
Company,  is' to  be  cancelled.  Notice  of 
the  proposed  cancellation  is  to  be 
served  upon  the'following: 
Mr.  Lance  Elias.  Montana  Power 

Company,  40  Bast  Broadway,  Butte, 

MT  59701 
Mr.  Kelvin  Ketdium,  B.C  Hydro  ft  y. 

Power  Authority,  c/o  970  Bunard 

Street.  Vancouver.  BC  V6Z IY3 
Mr.  Dick  Aridlls.  Pmd  Oreille  PUD.  Box 

Canyon  Dam,  Bex  547,  lone,  WA 

99139-0547 
Mr.  Jonah  Tsui,  Seattle  dty  Light,  1015 
:  Third  Avenue.  Seattle.  WA  98104 

Comment  date:  December  3. 1996.  in 
accordance  with  Standard  Paragrairfi  E 
at  the  end  of  tiiis  notice. 

27.  The  Washington  Watnr  Power 
Company 

[Docket  Na  ER97-44e-000] 

Take  notice  that  on  November  12. 
1996,  The  Washington  Water  Power 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuam  to  18  CFR  35.12,  the  Flathead/ 
Clark  Fork/Pend  Oreille  coordination 
Agrefflnent.  The  term  of  the  Agreement 
is  to  commence  on  November  15. 1996 
and  continue  through  July  31, 1997. 

WWP  requests  that  the  Commission 
accept  the  amended  filing  eSactiye 


:T- 


November  15, 1996  and  waive  the  60-  ' 
day  notice  requirement  No  parties  wiH 
be  adversely  efiiBcted  by  the  grantipg  of 
this  waiver. 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Virginia  Electric  and  Power 
Conqiany 

[Docket  No.  ER97-447-000] 

Take  notice  that  on  November  12, 
1996,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  ft» 
filing  a  Service  Agreement  between 
Coral  Power,  L.LC.  and  Virginia  Power, 
dated  March  29, 1996,  under  the  Power 
Sales  Tariff  to  Eligible  Purchasers  dated 
May  27, 1994.  Under  the  tendned 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Coral 
Poiver,  L.L.C.  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Po%ver  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Onporation 
Commission,  and  the  North  Carolina 
Utilities  Commissicm. 

Comment  dote;  December  3. 1996,  in 
acondance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Kansas  aty  Power  ft  Ughl' 
Conqiany 

[Docket  No.  ER97-448-000] 

Take  notice  that  on  November  12, 
1996,  Kansas  City  Power  ft  Light 
Company  (KCPL),  tendoed  far  filing  a 
Service  Agreement  dated  October  11, 
1996,  between  KCPL  and  Electnmic 
Clearinghouse.  Inc.  (ECI).  KCPL 
proposes  an  effective  date  of  October  11. 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirement  This 
Agreement  provides  for  the  rates  and 
chari^  for  Non-Firm  Transmissian 
Service  between  KCPL  and  EQ. 

In  its  filing,  KCPL  stetes  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  in  Docket  No.  OA96-4-00G. 

Comment  date:  December  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  The  Montana  Power  CooqiaBy 

[Docket  No.  ER97-449-000) 

Take  notice  that  on  November  12, 
1 996,  The  Montana  Power  Company 
(MPC),  tendered  for  filing  pursuant  to 
the  Federal  Power  Act  16  U.S.C.  824d 
(1994).  a  rate  schedule  under  which 
MPC  proposes  to  charge  maiket-based 
rates  for  wholesale  sales  of  electric 
power. 


^v^ 
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MPC  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
maricstpr  and  a  bndcer.  In  transactions 
vrfame  MPC  sells  electric  energy  it 
{oopoees  to  make  sadi  sales  on  rates, 
terms,  and  conditions  to  be  mutually . 
agreed  to  with  the  purchasing  party. 

Comment  data:  December  3, 1496,  in 
aocosdanoe  with  Standard  Paiagnph.E 
at  the  and  of  this  notice. 

31.  Padfic  Gas  ami  Electric  Gonqpany 

fDockst  Na  FAS3-12-001] 

Take  notice  diat  cm  October  21, 1996, 
Pacific  Gas  and  Electric  Compaiqf 
tendered  for  filing  its  refund  report  in 
the  dxnre-refiBmnoBd  dodcet 

Comment  doto^December  3. 1996,  in 
accordance  with  Standard  PaiagrqihE 
at  the  end  of  this  notice.  , 

32.nOOFo«*BrCaaivany,  ^i'':*   .:^^>4^ 


|DDckMNos.eA9^^7-4Xn  aadFASS-SS- 

***!  .      ..  •  V,    ....  .„:  _.,-.. 

Tdkanodoedi^an  OctbJberll.  1996. 
FEGO  Power  Company  and 
Suaquehanna  Power  Company  tendered 
for  filing  refund  rsqpoitr  in  the  above- 
refaieuoed  dockets.  .  -   .  '  *> 

Qmanent  date:  Decnoober  3, 1996,  bi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  :  Xn..-, 

Standard  Paragraph  "^^' 

E.  Any  person  desiring  to  be  haaid  or 
to  protest  said  filing  sh<mld  file  a 
moti<m  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissicm. 
888  First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motkms 
or  protests  should  be  filed  on  at  before 
the  comment  date.  Protests  Mrill  be 
considered  by  tiie  Commission  in 
detMTOJning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  finrpublic 
inspection. 

LotoDLCMlMb,  ,.- 

SsGntny. 

IFR  Doc  96-30011  FiM  11-22-96;  8:45  am) 
\ooBetnf-e%^ 


[Praieet  Na  11374-001,  Iowa) 

Butler  County  CoriMrvadon  Board; 
Notice  of  AvailibHIty  of  Final 
EnvktMwnental  Aseeesment 

NovMnber  18, 1996. 

In  accordance  with  the  Natimal 
Environmental  Policy  Act  of  1969  and 


the  Federal  Eongy  Regulatory    i^   v>.^  ■; 
ion's  (Commission's)    >  ■^'■-'^  - . 
ions,  18  CFR  Part  380  (Oder  No. 
486,  ^  FR  47897).  the  Office  of 
Hydn^>ower  Licensing  has  revtowed  the 
^ipllqfetitm  for  exemption  from 
Ucendbg  tat  the  jaoposed  Ckeene    '*'■  "*'"'' 
MilldamHydroelectrie  Protect,  located 
on  th^l  Shell  Rock  River,  Buder  County, 
fowa,  end  has  prepared  a  Final 
Environmental  Assessment  (FEA)  for 
the  pit>)ecL  In  the  FEA,  the 
Comniiasion's  staff  has  ana^wed  tlwP^ 
potential  environmental  impacts  of  the 
existing  pn^ect  and  has  concludad  that 
appratal  oifbe  pn^eet.  with  appropriate 
mitigdHon  measures.  %vanld  not  -,    . 
cooa^toiie  a  major  fsderal  action/  '-       ^ 
signifinantly  aflerHng  the  quaHty  of  the 
humasi  environment. 

Copies  of  the  PEA  are  available  for 
TBview  in  the  PuUic  Refarance  Brandi, 
Room;2-A.  of  the  Commission's  offices 
at  8881  First  Street,  N.E.,  Wadiingtott, 
D.C2p426. 

urisarMjisn,"         •^.    ' 

Stcntfiy- 

[FR  Do^  96-29972  Pilad  11-22^86;  8:45  cm) 

snv-st-H         "'"' :: '  '   '''.  ■■ 


Bi^oremx  should  be  dearfy  made  to:    . 
-  ^  King^  Dam  (Pro)ect  No.  1417)  and 
North  Ptttts/Keystone  Diversion  Oem  ' « 
(Project  No.  1835).  v' 

For  foither  in&mnation.  please     ^vV:  .^ 
ooQtact  Fkankie  Gnm  at  (202)  SOVf  V 
■7704.     :  M'i.r 

-LsisaCi^Ui..  ■^■'■■'C:- 

SeLiBltuy.' 

(PR  Doc.  96-29978  nied  11-29-90: 8:48  ool 

I ooM snr^Mi   ^■■-*  '^^•,■• 


ElfVnOllMENTAL  PROTECTION 


11 


taisMJoboei 


(Projeet  Woe.  1417  end  TOaq 


,-^.. 


•*. 


Centml  Nebraata  Put»llc  Power  and 
hvlgaflon  OlaliJul,  Nabtaaka  PubHft' 
Power  Dialrtct;  NoHoa  of  PuMIc 
Brfeflig    •  -  7^: 

Novanjbg  19. 1996.     .    v 

The  U.S.  Department  of  die  Interior 
has  requested  an  opportunity  to  Inief 
Conunission  staff  on  the  contents  of  the 
draft  biological  opinion  of  the  efilBcts  of 
the  Platte  River  projects  cm  threatened 
and  eadangered  species  in  the  prefect 
area,  '(he  Comminion  will  hold  a 
Iniefi^g  for  that  purpose  on  December  4» 
1996,  ^tasting  at  9:00  a.m.  in  Confioence 
RoomjNo.  3M-1.  Jocatod  onthe  3Td 
Floor  of  the  Commission  headquarters  at 
888  FM  Street.  NE.,  Washington,  DC 

Thetbtiefing  will  be  recorded  by  a 
stenographer,  and  all  briefing  statements 
(oral  aid  writtm)  will  become  part  of 
the  Commission's  pubUc  record  of  this 
procefding.  Anycme  widung  to  recdve 
a  copj  of  the  transcripts  of  me  briefing 
may  contact  Ann  Riley  ft  Associates  by 
293-3950,  or  writing  to 

NW.,  Suite  300,        *     ■* 
DC  20006.  , : 

Anjiooe  wishing  to  cranment  in    ;  .. 
writiab  on  the  briefing  must  do  so  no 
later  than  January  3, 1997.  Comments 
should  be  addrened  to:  Lois  D.  Cashell, 
Secretary,  Fedoal  Eneigy  Regulatixy 
Commission.  888  First  Street.  NE.. 
Washftagton,  DC 20426.       l^    >!-  -    >:: 


*-. 


AQancy 

AcMvHIa^ PropoaadOoihytton;    ^.^;; 

Commanl  Raciuaat;  RainslalHiiant  of  » 

an  EidMhf  ICII^ConfldinlMllyllulaft.^ 

ICR»16flB.01 

AQBICT:  Envircmnental  Protection '''.'"- ' 
Agency  (EPA).  ;  r* 

ACTION:  I^otice;  '  '  "?  • 

! — — 

auMMARYt  In  oomidiance  with  die 
Paperwo&  Reduction  Act  (44  U.S.C 
3501  et  apq.),  this  notice  annoimoes  thai 
EPA  is  planning  to  sidmiit  die  following  . 
;- moposed  and/or  continuing  Information  ' 
CoUecticii  Request  (ICR)  to  the  Office  of 
Menagement  and  Budget  (OMB):  '^ 

Confidenitiality  Rules.  ICR  #1662.01       " 
(AiB  #2020-0003,  nqpires  1/31/97. 
-Before  siibmitting  the  ICR  to  OMB  for    \ 
review  ai^d  ai^iroval,  EPA  is  s<rficiting 
.  oommenis  m  specific  aspects  of  the 
propoeed  information  collection  a»<    ■ 
described  below.^ 

DATES:  C6mments  must  be  submitted  on 
or  before  ijanuary  24. 1997. 
A0DRE88C8:  Office  of  General  Counsel. 
Finance  and  Operations  Division.  401 M 
Street,  SW.,  Washington,  DC  20460, 
Mailstop  2377. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  S.  Baker.  Assistant  General 
Counsel.  i(202)26O-6542/(2O2)-26O-     ' 
0020  (feo^/  •;    r-     <- 

baker.jontathanOBpam9iLepa.g(nrl 
SUPPLBI^ARY  MRMMATION: 

AffecOd  entities:  Entities  potentially 
aSectied  ^y  diis  action  are  those  who 
submit  to  EPA  documents  claimed  as 
amfideniial  bnsiness^ information.    ^,  '^ 

Tft/e.OONFIDENTIAIJTY RULES.  <> 
EPA  K3(ine62.01  OMB  Control  *202ft- 
.0003,  exiles  1/31/97.  !•" 

i^bstract:  EPA  administers  a  graSt'^-  ^  ?^  . 
variety  of  statutes  pertaining  to  the    '  -■'- 
protection  of  the  environment,  (e.g.,  the 
Toxic  Substances  Cc^trol  Act,  Resource 
Conservation  and  Recovery  Act,         .  ^,f 
Comprehensive  Environmoital  '  \' 

Response,  Compensation,  and  Liabilitjc  ^ 


^vr 


«. 


"Vs 
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Act.  Clean  Water  Act,  Federal  Water 
Pollution  Contrtrf  Act,  etc.),  each  with 
diffaring  data  collecticm  requirements 
and  differing  requirements  for 
disclosure  of  i^ormaticHi  fo  the  public. 
The  Agency  collects  chetokal.  proces». 
waste  stream,  financial,  and  other  data 
firom  tens  of  thousands  of  facilities  in 
many,  if  not  most,  sectors  of  American 
business.  Companies  frequenUy 
consider  this  infcxmation  vital  to  their 
competitive  position,  and  claim  the 
inficxmation  as  ccmfidential  business 
infcHmation  (CBI). 

hi  the  course  (tf  its  daily  business,  the 
Agmcy  often  has  a  need  to 
communicate  this  informatian  in 
rulemaking  to  its  contracton,  in 
response  to  Freedom  of  Information  Act 
(FOIA)  requests  to  members  of  the 
general  public.  5  U.S.C  552,  in 
litigation  to  various  plaintifb.  etc  To 
manage  this  volume  of  confidential 
information  ^lile  protecting  both  the 
confidentiality  of  competftively 
valuable  information  and  tlu9  rights  of 
FOIA  requeston.  EPA  instituted  in  40 
CFR  Part  2.  Subpart  B.  a  set  of 
procedures  for  h«nHHng  and  disclosing 
CBI.  These  procedures  derive  their 
authority  from  FtHA,  the  Trade  Secrets 
Act  (18  U.S.C  1905).  and  the 
confidentiality  pnndsions  of  the 
environmental  statutes  that  EPA 
administers. 

An  i^ency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infonnation 
imless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numben  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  ChaptOT 
15.  The  EPA  is  solidtine  comments  to: 

(i)  Evaluate  whether  me  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
-whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
mediodology  and  assumptions  used; 

(ill)  Enhance  the  quali^,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechamcal,  or  other  technological 
collection  techniques  at  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Based  upon  EPA's 

-  past  history  of  FOIA  and  other  requests 

for  information  claimed-as  confidential 

and  other  events  generating  requests  for 


confidentiality  substantiations,  EPA 
estimates  that  there  will  be  a  total  of 
1008  respondents  per  year.  The  Animn) 
estimated  burden  for  this  coUection  is 
9.4  houra  pw  respondent.  No  ca|Htal 
costs  are  estimated  to  be  incurred  by;  < ;; 
respondents.  "■"" 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  infonnation, 
processing  and  maintaining  • 
infonnation,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  vrith  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

DatBd:  November  20. 1996. 

Ray  E.  Spears,  '    ''- 

Associate  General  Counsel,  Finance  and 
Operations  Division. 

(FR  Doc  96-30039  Filed  11-22-46;  8:45  am] 
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Public  Maetfnga  of  the  Urban  Wet 
Weather  Flow*  Advlaory  Committee, 
the  Stonn^Matar  Ptiaae  n  Advtoory 
Subcommlttae.  and  the  Sanitary  8o«var 
Overflow  Advlaory  Subcommltlaa 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 


SUMMARY:  Notice  is  given  Out  the 
Environmental  Protection  Agency  (EPA) 
is  convening  separate  public  meetings 
for  the  Urban  Wet  Weather  Flows 
(UWWF)  Advisory  Committee;  the 
Storm  Water  Phase  n  Advisory 
Subcommittee;  and  the  Sanitary  Sewer 
Overflow  (SSO)  Advisory 
Subcommittee.  These  meetings  are  open 
to  the  public  without  need  for  advance 
registration.  The  UWWF  Advisory 
Committee  will  continue  discussions  of 
issues  related  to  monitcning.  watershed 
framewoik.  storm  water  efflu«it 
limitations,  no  exposure,  physical 
impacts,  and  water  quality  standards  in 
a  wet  weather  context.  The  Stoim  Water 
Phase  n  Advisory  Subcommittee  will 
continue  discussions  on  issues 
concerning  the  framewoik  for  Phase  n 
implementation.  The  SSO  Advisory 
Subcommittee  will  continue  discussions 


on  key  issues  and  the  overall  SSO 
strategy. 

Note:  The  Storat  W«tar  Phase  n  Adviaofy 
Suboommittee  meeting  has  been  changed 
from  December  12-13  to  December  11-lX 

■    The  meeting  will  now  begin  on  the 
afternoon  of  December  11  instead  of  the 
morning  of  December  12. 
DATES: 

(1)  Sanhary  Se¥fer  Overflow  Advisory 

Subcommittee: 

•  December  16-17. 1996 

(2)  StOnn  Water  Phase  n  Advisory 

Subcommittee: 

•  December  11-13^  1996 

•  Frimianr  20-21. 1997 

(3)  Urban  Wet  Weather  Flows  (UWWF) 

Advisory  Committee:  V  -^-. 

-:    •  January  9-10, 1997 

•  April  28-29, 1997 

The  SSO  Advisory  Subcommittee 
meeting  starts  at  10:00  a.m.  EST  and 
ends  at  5:00  p.m.  On  the  second  day,  the 
meeting  wrill  begin  at  8:30  a.m.  and  end 
at  4:00  p.m.  The  UWWF  Advisory 
Committee  meetings  will  begin  at  10 
a.m.  EST  and  end  at  5:30  p.m.  On  the 
second  day,  the  meetings  will  run  frooa 
8:00  a.m.  until  3:30  pjn.  On  December 
11,  the  Storm  Water  Phase  n  meeting 
will  begin  at  1:30  pjn.  and  end  at  5:30 
p.m.  On  December  12,  the  Storm  Water 
Phase  n  meeting  will  b^in  at  9:00  a.m. 
EST  and  end  at  5:30  pjn.  On  the  third 
day,  the  meeting  will  begin  at  OjKlajn. 
and  end  at  4r30  pjn. 

ADDRESSES:  There  is  a  change  in 
meeting  locations.  The  following 
meetings  will  be  held  at  the  Washingtcm 
National  Airport  Hilton  Hotel,  2399 
Jefferson  Davis  Hi^way,  Arlington, 
Virginia  (Crystal  Qty).  flTie  Hilton's 
telephone  number  is<703)  418-8667): 

•  The  SSO  meeting  of  December  16- 
17, 1996. 

•  The  Storm  Water  niasell  meeting 
of  February  20-21, 1997. 

•  Tlie  dWWF  meeting  of  April  28-29. 
1997. 

The  followring  meetings  wiU  be  held 
at  the  Holiday  Inn  Historic-District,  625 
First  Street,  Alexandria,  Virginia.  The 
Holiday  Inn's  td^hcme  number  is  (703) 
546-6300: 

•  The  Storm  Water  I%ase  n  meeting 
of  December.  11-13. 1996. 

•  The  UWWF  Advisory  Committee 
meeting  of  January  9-10. 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  UWWF  Advisory  QHumittee 
meeting,  contact  WiU  Hall,  Office  of 
Wastewater  Management,  at  (202)  260- 
1458,  or  Internet: 
halLwilliamOepamaiLepa.gov 

For  the  Phase  n  SidKommittee 
meeting,  contact  Sharie  CentiUa,  Office 
of  Wastewater  Management,  at  (202) 
260-6052  or  Internet: 
oentilla.sliariedepamaiLe{>a.gov 
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For  the  SSO  meeting,  contact  Charles      Envinmmental  Quality,  Old  Executive 
Vanderlyn,  Office  of  Wastewater     .     -j,  Office  Building.  Washington,  D.  C.i^v' 
Management,  at  (202)  280-7277  or     \^.^  2050l  202-456-6224.  .S^^  '^ 

Intamet:   :^^y  ^  /      .; '    0^4*  Nowmbor  M.  1996.-  -A  ^  --#  -.  \ 

van<lerlyn.GtiannBBpamail.epa.gov^ ' «.    "  KHgahiitii  a  Blmw  .«*•<■%."'..!  .  •  T 

Datad:  Novnnbv  14. 1996.  - ;  i^      i4»odot8 GmertdCoujmL  "^'^^    * 

MchMlB.Caak.  f    '.'    •^**'  !FR  Doc.  96-29992  Filed  11-22^^;  8:45  am] 

Designated  Fedmal  Official.  ^^         •««-••  ^  ;. ,.  .^^  .r* 

(FR  Doc  96-30037  Filod  11-22-86;  8:45  am]  1 
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C0UIIC8.  ON  BIVmONMBiTAL 
QUALITY 

CEWCLA  Ofdf  Aulhorty  tor  Pidwl 
Nstufal  Rmouvoo  TnMt6M|ii» 
8ollcititton  of  Cominant 

AQCNCY:  Council  on  Enviranmentar 

Quality. 

ACTION:  Notice. 

aUMMARY:  The  Council  on 
Environmental  Quality  (CEQ)  has 
established  a  federal  interagency  task 
force  to  coordinate  federal 
implementation  of  Executive  Order-:'' 
13016  vdiich  delegates  administrative 
order  authority  under  the 
Comprehensive  Environmental 
Response.  Cranpensatico.  a^d  LiaiUMty 
Act  (42  U.S.C  9601  et.  seq.)  to  the 
federal  natural  resource  trustees.  61  FR 
45871  (August  30. 1996).  The  task  force 
will  focus  on  the  development  of  a 
memorandum  of  understanding  (MQU) 
among  fiBderal  wendiBS  to  ensure 
coordination,  efficiency  and 
effectiveness.  The  MOU  will  clarify  th^ 
roles  and  responsibilities  of  the  relevant 
federal  agencies  and  provide 
appropriate  guidance  for  issiiance  of 
administrative  orders.  The  signatory 
agencies  to  this  MOU  will  be  the 
Eavironmental  Protection  Agency,  the 
United  States  Coast  Guard,  the 
Department  of  the  Interior,  the  Natimal 
-  Oceanic  and  Atmospheric 
Administration  on  behalf  of  the 
Department  of  Commerce,  md  the 
Departments  of  Agriculture.  Defense, 
and  Energy.  To  assure  that  relevant 
areas  of  concern  are  addressed  in  this 
memorandum  of  understanding  CEQ 
invites  interested  parties  to  submit 
comments  r^arding  implementation  of 
Executive  Order  13016. 
DATES:  Comment^^must  be  submitted  by 
December  26, 1996. 

A0DRC88E8:  Comments  should  be  sent  to 
Bradley  M.  Campbell.  Associate 
Director,  Council  on  Environmental 
Quality,  Old  Exegutive  Office  Building, 
Washington,  DC  20501. 
FOR  niRTHER  MFOmUTnN  CONTACT: 
Bradley  M.  Campbell,  Council  on 


EXPbffT-fiPORT  BANK  OF  THE 
UNITED  STATK    >         ^     ^ 

ExpofVliiipoit  Bilk  Advloofy 
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SUMMARY:^  like  Advisory  Committee  Wte 
established  l^  P.L.  98-181,  November. 
30,  i983,  to  adviseike  Export-Import 
Bank  an  its  programs  and  to  provide- 
oomi^ents  icn  inclusion  in  tbus  rq)ort8  of 
the  Export-Import  Bank  to  the  United 
Statei  Congress. 

TMC  AND  PUkcr.  Thursday,  December  12. 
1996.(at  9:30  ajn.  to  12:00  noon.  Tlie 
meet^  will  be  held  at  EX-IM  Buk  in 
Room  1143, 811  Vnmont  Avenue.  N.W.. 
Wasbington,  D.C  20571.         >  t        ,  ? 

-  •■     ..•'■•■;-t   .--'.   ' 

A0EM8ArThe  meeting  agenda  will 
include  a  discussion  of  several  tWrnig^t 
provoking  questions  covering  Charter 
Renewal,  Legislative  Strategy.  K^ 
Induatries/Lundine  Repoit  and    -^v  -  ^  -  ^ 
improving  the  Advisory  Committee 
proo8)Bs. 

PUBUp  PARTIOPATION:  The  meeting  will 
be  oppn  to  public  particip«t|an;  and  i^e 
last  10  minutes  wUl  be  set  aside  for  (saH 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statanent(s) 
befora  or  after  the  mooting.  In  cnder  to 
permit  the  Export-Import  Bank  to  " 
arrange  suitable  accommodations,  r 
memjiers  of  the  public  who  plan  to 
attend  the  meethig  should  Aotiiy  Joyce 
Herran,  Room  1215, 811  Veonont 
Avenue,  N.W.,  Washingtim.  DXI  20571. 
(202)  565t3503.  not  later  than  Decembw 
9, 19|6.  If  any  person  wishes  auxiliary 
aids  (such  as  a  sign  language  interpreter) 
or  other  special  accommodations,  pleese 
contact,  prior  to  December  12, 1996, 
JoycaHenon,  Room  1215, 811  Vermont 
Aveaiet  N.W.,  Waahington.  D.C  20571, 
Voica  (202)  565-3955  or  TDD:  (202) 
565-a377. 

FOR  FURTHER  MfORMATION  CONTACT:   ' 

Joyce  Herron,  Room  1215,  811  Vennont 

Avemie,  N.W.,  Waahingtcm,  D.C.  20571, 

(202)1565-3503. 

KflmathHaasn.    •'%.''•  ,       v...    '~ 

GrnietolComuei. 

[FR  Dbc.  96-30144  Piled  11-21-46;  12:47 
pml  j 
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Nolico  of  Public  kifOfiiMllon.^'  ^k;.,-' 
voNooD^w  Bomg  nowowBODy  nw 
Fodaral  PomRHHilcatfora  Comintaoion 

Novemb4 19. 1996.  ^^' "  ' 

SUMMARH:  llie  Federal  Communicaticms 
as  part  of  its  continuing  ' 
effort  to^educe  pq>erwxiriE  burden 
invites  the  gtmeral  pid>lic  and  o^er 
Federal  Agendas  to  take  this 
onportuAity  to  comment  on  the      vr>^j.^ 
foUowing  information  collection,  as-  J^. .; 
requiisciby  the  Paperworic  Reduction  ^ 
Act  of  1^5.  Public  Law  104-13.  An       •[ 
agency  may  not  conduct  or  nxmsor  a 
collection  of  information,  unless  it    - .    . . 
displays^  currently  valid  control       .  ^:'~ 
number.  No  person  shall  be  subject  to   ' ' 
any  penalty  for  bihng  to  comply  with 
a  couection  of  information  subject  to  the 
Paperwori^  Rediiction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
CommeOts  are  requested  bonceming  (a) 
whether  the  proposed  collection  of 
infonnattcHi'is  oecessary  for  the  proper 
perfonnance  of  the  functions  of  tiie 
Commisaiaa,  including  whether  the 
informatlcnahall  have  pzactical  utility;, 
(b)  the  accuracy  otthe  Commission's  .~^ 
burden  estimate:  (c)  w^s  to  m^mnrm  J: 
the  qudfty,  utUity.  and  clarify  of  di». 
infonnatiai  collected;  and  (d)  wqrs  to 
minimiayt  the  burden  of  the  collection  of 
infonna^OD  on  the  respondents, 
indudii^  the  iise  of  automated 
collectitii  techniques  w  othw  fwms  vi 
infarmattim  tedmology.     .  -  ii:-..  v . 
DATES:  I^arsons  wishing  to  vommant  an 
this  info^nation  coUactim  should 
submit  qiHnments  by  January  24, 1997. 
ADDRESSES:  Direct  all  comments  W^ 
Dorothy  Conway,  Federal  '-'■"  '-  ~ 

CommuAicaticms  Commission,  Room 
234. 19li9  M  St,  N.W..  Washington.  IX: 
20554 1^  via  internet  tor  ;  ; 

dconway6fcc.gov. 

FOR  FURtHER  MFQRMATKM  CONTACT:  For 
additional  information  ca  copies  of  the 
infbnnation  oollecticms  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconi4ra3^9fcc.gov.  •:    ?•*; 

SUPPLBltaiTARV  INFORMATION: 

GMB  Jlippnval  Number:  3060-0012. 

Title:  A^plicatitm  for  Additional  Time 
to  Construct  a  Radio  Station. 

fonnhfo.;FCC701. 

Type  Of  Review:  Revision  of  a  ^    -    • 
current^  approved  collection. 

Respaftaents:  Business  or  other  FOi^^  - 
Profit.  'J'; 

Namb^ of  Respondatts:  200.     v-'i^-  ".' 

Estimktea  Time  Fer  Response;;!^'-^^-.: 
hours.   I  v 

Tofo/ lAiutua/ Biutfen.- 400  hours. 

Needa  and  Uses:  FCC  701  is  used 
when  ai^lying  for  additional  time  to  . .  - 


'# 
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construct  a  radio  or  satelUte  station. 
Sections  308, 309. 319  of  the 
CommimicatioDs  Act  are  die  legal 
authorities  fat  the  requiremmt 
Ruleparts  21.  23  and  25  and  101 
promulgate  the  collection.  In  addition  to 
the  requiremsats  in  the  fonn,  applicants 
nugr  be  subject  to  other  requironents. 

FGC  701  is  used  by  agency  staffto 
determine  whether  to  grant  the 
applicant's  request  for  an  additional 
p«iod  of  time  to  construct  a  station.  A 
space  for  the  applicant  to  provide  an 
Internet  addreas  is  bdng  added  to  the 
fimn.  This  will  provide  an  additional 
option  of  reaching  the  applicant  should 
the  FCC  have  any  questions  concerning 
the  application.  The  Yes/No  question 
for  the  drug  certification  has  been         j^j,- 
deleted  and  certification  to  this  item  luu 
been  made  pari  of  the  Certification  text 
The  FCC  is  required  to  collect  the 
applicant's  Taxpayer  Identification 
Number  to  comply  %vith  the  Debt 
Collection  Improvement  Act  of  1996. 

OSfB  Approval  Number:  3060-0048. 

nt/e;  Application  for  Consent  to 
TransfiBT  of  ControL 

Fonn  No.:  FCC  704. 

7>pe  of /ievfew:  Revision  of  a 
currmtly  approved  collection. 

Respondents:  Business  or  other  For- 
Profit 

Nambw  of  Respondents:  BOO. 

Estimated  Time  Per  Response:  8 
hours. 

Total  Annual  Rurden:  6.400  hours. 

Needs  and  Uses:  Section  301(d)  of  the 
Communications  Act  requires  that 
nommon  caniers  and  nonconunon 
carrier  permittees  or  licensees 
oomtemplating  a  transfer  of  control 
apply  kts  authority  to  make  such 
transfiar.  Ruleparte  21, 23. 25  and  101  of 
FCC  Rules  ana  Regulations  promulgate 
Section  310(d)  of  the  Act  In  addition  to 
infonoatton  specified  on  the  fonn, 
qiplicmts  may  be  required  to  file  other 
infonnation. 

Information  is  used  by  Commissitm 
personnel  to  determine  whether  an 
entity  seeking  control  of  an  existing 
permittee  or  licensee -is  legally  and 
financially  qualified  to  become  a 
common  carrier  ox  nonoommon  carrier 
telecommunications  licensee.  If  the 
infmmation  is  not  sulxnitted,  the 
determination  could  not  be  make. 

A  qwce  bx  the  applicant  to  provide 
an  Internet  address  is  being  added  to  the 
form.  This  will  provide  an  additional 
option  of  reaching  the  applicant  should 
the  FOC  have  any  questicms  concerning 
the  application.  This  Yes/No  question  ^ 
for  the  drug  certification  has  been 
deleted  and  certification  to  this  item  has 
been  made  pari  of  the  Certification  text 
a    The  FOC  is  required  to  collect  the 
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applicant's  TaxfKyBt  Identification 

Number  to  comply  vrith  the  Debt 

Collection  Improvement  Act  of  1996. 

Federal  Communicatioai  CoamiiMion. 

WaUamF.Cataa. 

ActijigSecntaiy. 

[FR  Doc  96-29999  Filed  11-22-96;  8:45  am) 

aaian  cooc  snt-et-^ 

: —  ^ 

FCC  To  Hold  Open  Commission 
MaaMnB  Tuaodsy,  Nowsmbsr  26, 1996 

Hie  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjecte  listed  below  on  Tuesday, 
November  26, 1996,  which  is  sdieduled 
to  commence  at  9:30  aon.  in  Room  852, 
at  1919  M  Street,  NW.,  Washington,  DC 

Item  No..  Bureau,  Stdjject 

1— International— Title:  Regulation  of 
InternaticHial  Accounting  Rates  (OC 
Docket  No.  90-337,  Riase  11). 
Summary:  The  Commisaicm  will 
consider  a  frameworic  bx  allowing 
flexibility  in  the  International 
Settlements  Policy. 

2 — Common  Carriei^-Title: 
Implementetion  of  the  Telecommuni- 
cations Act  of  1996;  Amoidment  of 
Rules  Govemii^  Procedures  to  Be 
Followed  When  Fonnal  Qmiplaints 
Are  Filed  Against  Common  Carriers. 
Summary:  The  Coaimissi(m  will 
consider  revising  ito  rules  for  filing 
formal  coniplaints  *g«iT>f^  mmmrm 
carriers. 

Additional  inionnaCian  oonoeniing 
this  meeting  may  be  obteined  from 
Audrey  Spivadc  or  David  Flake.  OfiBce 
of  Public  Affairs,  tel^hone  number 
(202)  418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  ftom  the 
FCCs  duplicating  oontractcv. 
International  Transcription  Services. 
Inc..  at  (202)  857-3800.  Audio  and 
video  tepes  of  this  meeting  can  be 
obtained  from  the  Office  of  Public 
Afhirs,  Television  Stafi;  telephone  (202) 
418-0460  or  TTY  (202)  418-1388;  &x 
numbers  (202)  41fr-2809  or  (202)  418- 
7286.  The  meeting  can  be  heard  via 
telephone,  for  a  fee,  from  National 
Narrowcast-Network.  telej^one  (202) 
966-2211  or  tax  (202)  966-1770;  and 
from  Confarenoe  Call  USA  (available 
only  outside  the  Washington,  DC 
metropolitan  area),  tel^mone  1-800- 
962-0044. 

Dated  November  19. 1996. 

Federal  Communications  CoomiissioiL 
WimaBF.Cataa. 
Acting  Secretary, 

[FR  Doc  96-30001  TOed  11-22-S6;  8:45  am] 
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Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  tba 
Federal  MarMme  Commission 
applications  for  licenses  as  ocean  freifl^ 
forwarders  pursuant  to  section  19  ofme 
Shipping  Act  of  1984  (46  U:S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reeson  «vfay 
any  of  the  foUowing  api^Ucants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Fre^t  Forwarders, 
Federal  Maritime  Cosmnisaiaii. 
Wadrington,  DC  20573. 
Global  Link  Transport  Inc.  324  Garden 

Road.  Spribgfield.  PA  19064,  Offican: 

Anthony  Padtti,  President  Angela 

Wilson,  Secretary/Treasurer 
Distribution  Transportirtton  Services 

Company.  827  West  Terra  Lane, 

OTallon.  MO  63366,  Officers:  Tom 

Komadina.  &.,  President,  Donna 

Komadina,  Vice  Presidnot 
East  West  North  South  Forwarding.  Inc.. 

2315  N.W.  107  Ave.,  1M57,  Box  25. 

Miami.  FL  33172,  Officer:  Aahok 

KiH^oo,  President 

Dated:  Noveadnr  19, 1996. 
JoeaphCPeikiiig. 
Secntaiy. 
[FR  Doc  96-29998  Filod  11-22-96;  8:45  am) 


FEDERAL  RESERVE  BySTEM 

Ctwngs  In  BsRk  ContDl  NoHess; 
Acquisitions  of  8h«M  of  BMtin  or 
DBnKnuHJHiy  vomponiOT 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  tile  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forih  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inflection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  fcv 
{Hooessing,  they  will  abo  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  «vriting  to  the 
Reserve  Bank  indioMd  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Cmnmoits  must  be  received 
not  later  than  December  9, 1996. 

AJederal  fteaerve  Bank  ofDailaa 
(Genfe  D.  Short,  Vice  Preaident)  2200 
North  Pearl  Street  Dallas,  Texas  75201- 
2272: 


--V* 
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1.  James  R.  BnxUm.  De  Leon.  Texas;  to 
acqudre  an  additional  .95  pocent.  far  a 
total  of  10.59  percent,  of  the  voting 
thaies  of  F  &  M  Bancshares,  Inc..  De 
Leon,  Texas,  and  theret^  indirectly 
acquire  Faimen  ft  Men^ants  Bttik,  De 
Lean.T)Bxas.  "^ .  *        ^ 

Board  of  Govnnon  of  the  Federal  Resnve 
Syitam.  November  19. 199B. 
iMBiaaW.mka,  l^^^j' 

Secntaiy  of  the  Board. 
(FR  Doc  96-29068  Filed  11-22-96;  8:45  am] 


FociMrtiofis  of)  AciyilBltlotw  byi  and 
kof  Bank  Hddbig  Companlea 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  tar  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.&C  1841  et  $eq.) 
(BHC  Act).  Regulatitm  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  r^ulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  ot,  control  of.  tx 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdns  companiea -' 
owned  by  the  bank  huding  compoky, 
including  the  companies  listed  Mow. 

The  applications  listed  below,  as  well 
as  other  related  filinn  required  by  the 
Board,  are  available  far  immediate 
inspection  At  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
beeii  aqgepted  far  processing,  it  will  also 
be  available  for  inspection  at  the  ofBces 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
propoeal  also  involves  the  acqudsitioii  of 
a  nonhanking  company,  the  review  also 
includes  wh^er  the  acquisitian  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonhanking  company  can  "reasonably 
be  ejqMCted  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competiticHi,  or  gains  in 
efficiency,  that  outwre^  possible;  -,. 
adverse  effects,  such  as  undue       m^. 
concraitration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
intereste.  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  acccHnpanied  by  a 
statement  of  the  reasons  a  written 
presentetion  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  Uiat  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  conmienting  would  be 
a^rieved  by  approval  of  the  proposal. 
Ihiless  otherwise  noted,  nonhanking 


activities  will  be  ocmducted  thiou|^Mnit 
the  United  Stipes.  '         v  ■:.  i-^,.    ,,    . 

Unless  otherwise  notad„oaniiiinnt8 
regttding  each  of  these  applications 
mu^t  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  19, 
1998. 

Ai  Federal  Busarve  Bank  of  Cliicaga 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle^treet.  Chicago,  Illinois 
60680: 

iJiPineries  Bankshares,  Inc.,  Stevens 
Poiitt,  Wisconsin;  to  beonne  a  bank 
holding  company  by  acquiring  100 
perqant  of  the  voting  shares  of  Maftoon 
State  Bank,  Mattoon,  Wisconsin. 

BiFadotal  Baaenre  Bank  of  DaUae 
(Geiiie  D.  Short.  Vice  President)  2200 
Norfh  Pearl  Street.  Dallas.  Texas  75201- 
227?: 

l.First  Pecos  Bancshant,  Inc.,- 
Midland,  Texas;  to  acquire  21.34 
peroant  of  the  voting  uiares  of  First 
National  Bank  of  Fort  Stockton.  FL 
Sto(iEton.  Texas. 

Ct  Federal  Reserve  Bank  of  Saa 
Fraadaco  (Kenneth  fL  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Califcimia 
941^5: 

1 .  Great  Basin  Financial  Corporation, 
Elko,  Nevada;  to  become  a  bank  holding 
covD^say  by  acquiring  100  percent  of 
the  foting  shares  of  Ckeet  Basin  Bank  of 
Nevada,  Elko,  Nevada. 

Botard  of  Govemm  of  the  Federal  Reserve 
System,  November  19, 1998. 
WUliuaW.WIlw, 

Secretary  <rf  the  Board.'       "  -  "'    - 

Pit  Poc  98-29969  Filed  11-22-96;  8:45  am] 


DEPARTMENT  QF  HEALTH  AND 
HUMAN  SERVICES 

Agahey  for  Toxic  Sutatancaa  and 


? 


Quartaity  Public  Haalttt , 

and  Addanduffl  Complatad;  Corraetlon 

AQEKV:  Agracy  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 

Services  (HHS). 

•   ••  J    ^-         •  •.     i, 

ACTION:  Correctipn.    '         •  -,-.       -,» 

I         — ■ 

StM^IARy:  A  notice  was  published  in  the 
Fed^al  Register  on  September  27, 1996 
(61  FR  50827).  entitled.  "Quarto^ 
Public  Health  Assessments  and    -T 
Addendum  Completed."  This  notice  is 
corrected  as  follows: 

On  page  50827,  third  cohann,  tmder 
the  "^Public  Health  Assessments  and 
Addmdum  Completed  or  Issued" 
section,  in  the  "NPL  Sites"  heading,  for 


J.. 


the  "Aanie  Craek  Mine  Tailings 
(Reliance  Tailings— Leade—(PB9B- 
1887843."  pleaae  duuBge  the  State 
heading  bom  "South  Carolina"  to 
"SouthtDakota."  :?*.  •  r.v^t  ! 


M 


Dbecto^  Office  x^Poliey  and  SxtBmaiAffain, 
Agency fw  Toxic  SiAeiances  and  DiteasB  %?.- 
Begfstry^ 

IFR  Dod  96-30019  Filed  11-22^96;  8:45  am] 


•'•**i^t«}  •\>, 


Food  aiid  D1119  Admlniatratioii .. 
IPocIM|No.98IMB2S]      >._,  'c 

■       -      *      - 

Agancy  InfonnaAon  OoRactfon 
AcHvMbs;  Announcamant  of  0MB 
ApproMl  \  •  -^ 

AQBNCll:  Foodand  Drug  Administration, 

HHS.    !  "  .r-  ^r% 


.i 


ACnONi  Notice. 


SUMMAIIy:  The  Food  and  Drug 
Administratian  (FDA)  is  announcing 
that  the  rranstatement  of  a  collection  of 
information  regarding  lid»ling 
requirements  for  color  additives  (other 
thm  hfliir  dyes)  and  petitions  (fonnerly 
color  additive  petitions),  has  been 
approvM  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwod^ 
Reduction  Act  of  1995.  lliis  document 
announces  the  QMB  approval  niunber. 
FOR  FUimCR  IMronMATION  CONTACT: 
MargarM  R-  Wolff,  Office  of  Information 
ResGurtes  Management  (HFA-80),  Food 
and  Drag  Admiidstration,  5600  Flshos 
Lane,  im.  16B-19,  Rockville.  MD  20857. 
301-827-1223. 

aUPPLEMBITARY  MFORMATION:  bl  the 
Federal  Register  of  September  10. 1998 
(61  FR  f  7756).  the  agency  announced 
that  the  proposed  information  collectidn 
requirem«its  on  labeling  requirements 
for  col(ir  additives  (oth«  thui  hair  dyes) 
(21  CFl^  70,25  and  71.1).  had  been 
submitted  to  OMB  for  review  and 

In  aoctwdance  with  the    . ''  - - 
rk  Reduction  Act  of  1995  (44 
U.S.C  $501^520),  OMB  has  approved 
the  reinstetement  of  the  information 
coUectSon  and  assigned  OMB  control 
number  0910-0185.  The  approval 
expires:  on  October  31. 1999.  Under  5 
CFR  1320.5(b),  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
inftmn^tion  unless  the  collection 
displayb  a  valid  control  number. ' 


,'A  i.-5 


'M^ 


Dstedi  Novembn  18, 1996. 

WilUamXHufabanl. 

Atibciate  Comtaistmner  far  Policy 
Coordiittitktn. 

(FR  Doc^  96-30053  Filed  11-22-96;  8:45  am] 
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DEPARTMENT  OF  THE  MTERKM 

Ftah  and  WlMHfa  Sarvtoa 

Nofloa  of  Avallabillty  of  tha  Draft 
ConMrvatfon  Agraamant  for  ttw  Coral 
Pink  Sand  Dimaa  Tlgar  BaaHa  for 
novioif  ana  womniani 

AQBICV:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Document      "■  ^ 
Availability,  Public  Comment  Period, 
and  Public  Hearing. 


r:  The  Fish  and  Wildlife  Service 
announces  the  availability  of  a  Draft 
ConservatiaQ  Agreement  for  the  Coial 
Pink  Sand  Dunes  tiger  beetle  [Gcindela 
limbata  aJbissima).  Tliis  species  is  a 
candidate  for  listing  as  endangered  or 
threatened  under  the  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Draft  Conservation 
Agreement  was  developed  jointly  by  the 
Utah  Department  of  Natural  Resource's 
Division  of  Parks  and  Recreation;  the    . 
U.S.  Bureau  of  Land  Management:  Kane 
County  Commission,  Utah;  and  the 
Service  as  a  collaborative  and 
cooperative  effort.  The  agreement 
focuses  on  identifying,  reducing  and 
eliminating  significant  threate  to  the 
tigerbeetle  that  warrant  its  candidate 
stetui,  and  on  enhancing  and 
maintaining  the  species  population  to 
ensure  ito  fang  term  conservation.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  agreement 
DATES:  Public  hearings  will  be  held  from 
6  pan.  to  9  p.m.  on  Wednesday, 
December  4, 1996,  in  Kanab,  Utah;  from 
6  pan.  to  9  p  jn.  on  Thursday,  December 
5, 1996,  in  St.  Geoige,  Utah;  and  frtnn 
6  pjn.  to  9  p  ju.  an  Tuesday,  December 
10, 1906  in  Salt  Lake  Qty.  Utah. 
Comments  on  the  Draft  Conservation 
Agreement  must  be  received  on  or 
befiore  January  24. 1997  to  be  considered 
by  the  Service  during  preparaticHi  of  the 
final  Conservation  Agreement  and  {nior 
to  the  Service's  detennination  of 
whether  or  not  it  will  be  a  signatory 
party  to  the  agreemenL 
A00RE88ES:  The  public  heerings  will  be 
held  at  the  Holiday  Inn.  800  East 
Highway  89,  Kand).  Utah;  at  the  Hilton 
Inn.  1450  South  HUton  IMve.  St 
George,  Utah;  and  at  the  Nrtiiral 
Resources  Auditorium,  Room  1060  "C, 
Division  of  Natural  Resources  Building, 
1594  West  North  Temple  Street.  Salt 
Lake  Qty,  Utah.  Persons  wishing  to 
review  the  Draft  Conservation 
Agreement  may  obtain  a  copy  by 
contacting  the  Assistant  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  145  East  1300  South,  Suite  404, 
Salt  Lake  Qty,  Utah  84115.  Writtm 


rsn«nin«fit«  and  materials  regarding  the 
Draft  Cuuervation  Agreement  also 
should  be  directed  to  the  same  addraas. 
Comments  and  matwials  received  will 
be  available  on  request  for  pnbUc 
inspection,  by  appointment  '^"Ti"g 
normal  business  hours  at  the  above 
address. 

RM  FUmrCR  MFORMATION  CONTACT: 
Mr.  Robert  D.  Williams,  Assistant  Fieki 
Supervisor  (see  AD0RE8KS  section) 
(telephone  801/524-5001). 

80PPLEMDITARY  ilFORMATION: 
BackgrOond 

The  Coral  Pink  Sand  EHmes  tiger 
beetle  [Gcindela  limbata  albissima)  is  a 
terrestrial,  predaceous  insect  in  the 
family  Qdndelidae.  The  beetle  is 
known  to  occur  only  at  the  Coral  Pink 
Sand  Dunes.  The  Coral  Pink  Sand 
Dunes  comprise  a  dune  field  about  eight 
miles  long  and  a  little  less  than  one  mile 
wide.  These  dunes  are  located  in  Kane 
County  about  seven  miles  west  of 
Kanab,  Utah.  The  southern  portion  of 
the  Ehmes  Is  within  the  State  of  Utah's 
Coral  Pink  Sand  Dunes  Stete  Park, 
managed  by  Utah  Division  of  Parks  and 
Recreation.  The  northern  portion  of  the 
Dunes  is  located  on  public  land 
managed  by  the  U.S.  Bureau  of  Land 
Man^ement,  Kanab  Resource  Area.  The 
Bureau's  portion  of  the  dimes  is  %vithin 
the  Moquith  Mountain  Wilderness 
Study  Area. 

The  Coral  Pink  Sand  Dunes  tiger 
beetle  is  currmtly  a  candidate  species 
tor  listing  under  die  provisions  of  the 
Act  in  the  Service's  most  recent  Notice 
of  Review  (61  FR  7596).  On  April  19, 
1994,  the  Southern  Utah  Wilderness 
Alliance  petitioned  the  Service  to  list 
the  Coral  Pink  Sand  Dunes  tiger  beetle 
and  designate  critical  haUtet  On 
September  8. 1994.  the  Director  of  the 
Sovice  approved  the  90-day  petition 
finding  as  providing  substantive 
inf(Hmati(Hi  that  the  species'  listing  may 
be  warranted  (59  FR  47293). 

The  Service  has  assessed  existing  and 

Cntial  threate  fedng  tibe  species 
d  on  the  five  criteria  as  required  l^ 
Section  4(a)(1)  of  the  ESA.  WiUiin  each 
of  these  criteria,  several  bctors  which 
have  contributed  to  the  degradation  of 
Coral  Pink  Sand  Dunes  tlgar  beetle 
habitet  and  ito  populations  were 
identified  (59  FR  47293). 

Tl^  Agreement  focuses  on  following 
goals:  (1)  Permanently  protect  the  Coral 
Pink  ^nd  Ehmes  tiger  beetle  habitet  in 
two  designated  conservation  areas 
within  tito  historical  range  of  the 
species.  (2)  Establish  a  continuing 
management  program  %^ch  educates 
and  ^forces  Coral  Pink  Sand  Dunes 
tiger  beetle  conservation  measures 


widiin  Uie  Dunes.  (3)  Manitor  the  Coral 
Piidi  Sand  Donas  tiger  beetle  populatiflo 
to  demonstrato  diet  conservatian 
measures  taken  in  bd^  of  the  species 
are  maintaining  it  at  viable  populatian 
levels.  (4)  Gain  additicixal  biological  and 
ecological  infoimatian  '^"'"iming  the 
beetle  and  ite  dune  habitat  (5)  Form  a 
ccmservation  advisory  committee  to 
coordinate  all  conaervatiaa  actions  and 
to  act  as  a  informatiaa  gadiering. 
dissemination  center.  (6)  Pro^da  for 
both  motoriaed  and  nonmotaiiaed 
reoeatiop  within  the  Dunes  consistent 
with  the  conservation  of  the  Coral  Pink 
Sand  Dunes  tiger  beetle. 

PiAlic  CnnineBto  Solicited 

The  Service  will  use  inftmnatian 
received  during  the  public  omnnent 
period  and  at  the  above  mentioned 
puUic  faearingsin  ite  determination  as 
to  whether  it  should  be  a  signatory  party 
to  the  agfeemento.  Comments  or 
suggestions  from  die  pablic,  other 
concerned  governmental  egwicjee.  the 
sdentifir  community,  industry,  or  any 
other  interested  party  concerning  the 
draft  docmoento  are  hereby  solicited. 
All  commente  and  materials  received 
wiU  be  considered  prior  to  the  ^proval 
of  any  final  document 

Andiar 

The  primary  author  of  this  notice  is 
John  L.  England  (aee  AD0RESSE8  sectioo) 
(telephone  801/524-5001). 

Authority 

The  authority  for  this  acticm  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.Q  1531  etseq.). 

Dated-  November  19, 1996. 
Btoy  L.  GeaHMT. 

Acting  Reffonal  Director,  Denver.  Coiorodo. 
(FR  Doc  96-30020  Piled  11-22^96;  8:45  am] 


Pvaparation  of  an  EnvinHNnantal 
impact  Stalamant  on  a  Parnilt 
Appllcallon  to  InddantMy  Taka 


in  Aaaodatlon  wMh  a  MuMpla  Spadaa 
HaWtat  Conaarvadon  Plan  for  tha 
Potraro  Craak  and  Baaumont  Qalaaiay 
SHaa  In  ttia  City  of  Baaumont.  County 
of  Rivoraida,  CaHfomla 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent 

SUMMARY:  The  U^.  Fish  and  Wildlife 
Service  (Service)  has  under 
consideration  for  approval  a  draft 
Multiple  Species  H^tat  Conservation 
Plan  and  an  application  for  inddoital 
take  sidmiitted  by  the  Lockheed  Martin 


mm 
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Corpor^on  (Loddiead).  in  raspoose  to 
the  plan,  the  Service  intends  to  prepare 
an  Enviitaunental  Impact  Statement 
pttfsuant  to  the  Nati(nial  Qiviiaunestal 
Policy  Act  The  Stejdiens'  ka^aroo  rat 
{Dipodomys  stephenaii  is  the  onlv 
species  witiiin  the  plan  area  for  this 
Multiple  Species  Habitat  Conservation 
Plan  uat  is  currently  fisderally  Ibted  as 
threatened  or  andanoered.  However. 
Lockheed  is  also  seeking  coverage  with 


respect  to  a  nmnber  of  species  of  plants 
and  animals  of  concem  that  may  be 
listed  in  the  future.  The  Midtipw 
Species  HaUtat  Conservation  Plan 
propoaes  a  basis  for  the  issuanoe-cf . 
incidental  take  permits  and  other 
authorizations  under  the  Fedeial 
Endangered  Species  Act  and  CaUfomla 
Endangered  Species  Act  for  all  the 
covered  species.  This  notice  describes 
the  action  proposed  by  Lockheed  and 
possible  alternatives,  identifies 
mechanisms  for  the  interested  public  to 
obtain  beckgrouad  materials,  solidts 
written  comments  on  the  scope  and 
preparation  of  the  Environmental 
Impact  Statement,  and  identifies  the 
Service  official  to  whom  questions  and 
conunents  concerning  the  proposed 
action  and  the  Environmental  Impact 
Statement  may  be  directed.  Tlie  Service 
is  requesting  comments  addressing  what 
issues  and  alternatives  shoidd  be 
considered  in  the  development  of  the 
Envinmmental  Impact  Statement 
DATES:  Written  comments  related  to  the 
scope  and  content  of  the  Environmental 
Impact  Statement  should  be  received  on 
or  before  December  26. 1996  at  the 
address  below. 

ADDRESSES:  Infonnation,  comments,  or 
questions  related  to  preparation  of  the 
Environmebtal  Impact  Statement  and 
the  Natitmal  Environmental  PoUcy  Act 
process  should  be  submitted  to  Mr.  Gail 
Kobetich.  Field  Supervisor,  U.S.  Fiah  ~ 
and  Wildlife  Service,  2730  Loker 
Avenue  West.  Carlsbad,  California 
92008.  Written  amunents  also  may  be 
salt  by  fecaimile  to  telephone  (619) 
431-9618. 

FOR  RIRTHER  INFORMATION  OONTACT:  Mr. 
Pete  Sorensen,  Assistant  Field 
Supervisor,  at  the  above  Carlsbad'  ' 
address,  telephone  (619)  431-^9440. 
Documents  will  also  be  availaUe  for 
public  inspection  by  appointment 
during  nonnal  business  hours  (8  ajn.  to 
5  p.m.,  Mcmday  through  Friday)  at  the 
above  Carlsbad  address.  Individuals 
interested  in  background  materials, 
including  Lockheed's  draft  Multiple 
Species  Habitat  Conservation  Plan  and 
the  Final  Environmental  Impact  Report 
for  the  Beaumont  Gateway  Specific  Plan 
and  Potrero  Creek  Specific  Plan 
prepared  by  Lockheed  and  its     -.^  ■■ 


coniftiltants  Cor  the  Qty  of  BeausKait^. -rj 
should  contact  Hugh  Hewitt,  ^^ .;  " :  '• 
rejHesenting  Lockheed,^  (714i[nil^  >. 
050a  --/*■  ,:   ■ 

SUPHLEMENTARY  INFORMATION:  The 
Service  listed  the  Stephens'  kangaroo  rat 
as  an  endangered  speciee.  tfiective 
Octdber  31. 1988  (Sa  FR  38485). 
Becquse  of  its  listing  as  an  endangered 
species,  the  Stephms' kangaroo  ret  is  ' 
protected  by  the  Endangered  Species 
Act's  prohibition  egainst  "take."  lliis 
means  no  one  may  harass,  harm,  pursue, 
himt.  shoot,  woimd.  Idll.  trap,  capture 
or  otllect  the  species,  or  attempt  to 
engage  in  suchcanduct  (16  U.S.C. 
153^).  The  Service,  however,  may  issue 
permits  to  conduct  activities  inv^ving 
endangeredepecies  under  certmn 
drcifmstances.  including  carrying  out 
sdmtific  purpqees.  mhandng  the 
propagation  or  stuvival  of  the  species, 
or  incidentally  taking  the  species  in 
connection  with  otherwise  lavrful     •  V 
activities  (16  U.S.C  1539).  ':. 

Lockheed  is  applying  to  the  Service 
for  a  30-year  inddental  take  permit  to 
inci4enUUy  take  the  endangered 
Stephens'  kangaroo  rat  on  up  to  2.016 
acrei  of  occupied  and  potential  hri^tat 
at  Potrero  Creek,  and  14  acres  of  .     . 
occupied  and  potential  habitat  at 
Beaumont  Gateway,  and  propose  their 
Mul^ple  Species  Habitat  Conservation  - 
Plan  as  the  bams  for  the  issuance  of  the 
requested  permit.  In  addition.  Lockheed 
is  seeking  authorization  for  the 
incidental  take  of  seven  other  currently 
listed  species  not  known  to  occupy  the 
Potrero  Creek  and  Beaumont  Gateway 
site4  and  sedes.  incidental  take 
assitfances  for  44  other  species  that  may 
be  listed  in  theiiiture. 

Tl|e  Potrero  Qeek  site  supports  one  of 
the  brgest  known  contiguous 
populations  oiihe  Stephens'  kangaroo 
rat,  and  includes  a  ngnificanl  portion 
(2,000  to  2,200  acres  of  occupied  and 
potential  habitat,  or  approximately  7 
percBnt)  of  the  known  Stephens' 
kangaroo  rat  population  in  Riverside 
County.  The  requested  permit  would 
alloir  future  development  of  portions  of 
the  i.ll7  acre  Pbtrero  Creek  site, 
inclmding  up  to  2.016  acres  of  occu^iied 
and  |>otential  Stephens'  kangaroo  ret 
habitat,  and  all  of  the  160  acre 
Beenmont  Gateway  site.  whLch  includes 
14  acres  qf  occupied  or  potential 
habiat.  pursuant  to  Spwific  Plans 
appioved  by  the  city  of  Beaiunont  The 
proposed  developments  would  proceed 
without  fiuther  raitigaticm  In  sensitive 
biol0gical  resources  as  long  as  the 
coneervation  program  cmtained  within 
the  Multiple  Species  Habitat 
Conservation  Plan  is  being  proporly 
implemented.  ..>-j,.-    . 


■y  • 


The  Multiple  Species  Habitat «.  -.i 
Conservation  Plan  proposes  the  v'^    :• 

open  space  preeeives  totaling  9.127 . 
acres  kit  sustainable  muMpte  sjMcfes 
uses,  cdntribution  of  a  $i  .950  per  acre 
fise.  for  d  total  of  $5,325,450,  to  Oie   ■-i^'-'- 
Riversiie  County  Habitat  CmMrvatifm 
Agency  for  acquisitian.  expansion  uul/ 
or  Icmg-^erm  management  of  the       .--. .". 
Stepheas'  kangaroo  rat  Core  Reserve.''^/ 
System^  and  implementation  of      .  ';  -'^. 
measures  designed  to  minimize  and/or  ~ 
avoid  adverse  effects  of  development  o| 
the  Potrero  Creek  and  Beaumont    ^  . : 
Gateway  sites.  The  proposed  30-3reav,)  -- 
pennit  will  be  evaluated  in  the  -^ 

Envinmmental  Impact  Statement 

The  Bnviranmaital  Impact  Statement 
will  coAsideT  the  proposed  action  and  a 
reaaonnle  range  of  altonativee. , 
Po88ibl#  alternatives  include:        -  ^ 

Alternative  1:  Potrero  Creek  and    ^ 
Qeaumttit  Gateway  Specific  Plans 
(proposed  project  by  Lockheed).  This 
altemative  involves  development  of  the 
Potrero. Creek  and  Beaiunont  Gateway 
Specific  Plans,  as'curiently  approved  by 
the  Qty  of  Beaumont,  in  ccmcert  with 
implementation  of  the  Multiple  Species 
HabitatConservation  Plan. 

Aheiinative  2:  Stefdiena'  Kai^aroo  '^  ' 
Pre^h^on  Altemative  No.  1 .  This  ' 
alternative  is  intended  to  avoid  take  of 
the  endangered  Stephens'  ksmgaroo  rat 
by  confining  any  proposed  development 
on  etthir  the  Potrero  Creek  or  the 
Beaumcnt  Gi^eway  sites  to  areas  that  do 
not  advWsely  affect  known  Stephens' 
kansaroo  rat  occupied  habitat 

Altemative  3:  Stephens'  KangaroC^  v 
Preservation  Altranative  No.  2.  This 
ahema^ve  involves  a  reduction  in 
development  areas  on  the  Potrero  Cnek 
site  to  ibtain  approximately  70  peicent 
of  the  existing  occupied  habitat  on  the 
Potrero  Creek  site  with  no  Stephens' 
kangaroo  rat  halntat  preservation  on  the 
Beaument  Gateway  site. 

Altemative  4:  Bureau  of  Land 
Management  Area  of  Critical  Ecological 
Concern  Altemative.  This  altemative 
would  tesult  in  the  application  of  the . 
Bureanof  Land  Management's  proposed 
Area  of  Critical  Ecological  Concern       • 
designati(Hi  upon  the  Potrero  C^eek  site 
as  described  in  the  South  Coast 
Resource  Management  Plan  prepared  by 
the  Buflaau  of  Land  Management  in 
1994.  llirough  a  land  exchange  or  other 
means  acceptable  to  Lockheed  and  the 
Bureau  of  Land  Management,  the 
Potrero  Creek  site  would  be  conserved 
and  managed  by  the  Biueau  of  Land  ,^ 
Management  while  the  Beaumont 
Gatew^  site  would  be  developed      ".. 
punuaiit  to  the  approved  land  uses 
within  the  Beaumont  Gateway  Specific 
Plan; 


.  AltaitatlvB  5:  Stephens'  Kangaroo  Rat 
Habitat  Codsnrvation  Plan  Fee  ^ea 
Altemative.  This  altemative  involves 
development  <4  ^e  Potrero  Ctetk  and 
Beaumont  Gateway  sites  according  to 
approved  land  usiss  in  the  respective 
^Mdfic  Plans.  In  contrast  to  preparing 
and  implementing  a  separate  MiUtiple 
Species  Habitat  Conservation  Plui  as 
proposed,  the  Potrero  Creek  and 
Beaumont  Gateway  projects  would  use 
existing  provisions  in  the  "Habitat 
Conservation  Plan  for  the  Stephens' 
Kangaroo  Rat  in  Western  Riverside 
County"  for  the  authorization  of 
incidental  take.  Under  this  altemative 
Lockheed  woidd  be  responsible  for   ~ 
acquiring  a  1:1  ratio  of  occupied 
Stephens'  kangaroo  rat  habitat  within 
the  plan  area  boundary  of  the  "Habitat 
Conservation  Plan  for  the  Stephens' 
Kangaroo  Rat  in  Westem  Riverside 
County." 

AAemotfve  6:  Reduced  Stephens' 
Kangaroo  Rat  Mitigation  Fee 
Altemative.  This  altemative  involves 
development  of  the  Potrero  Creek  and 
Beaumont  Gateway  sites  according  to 
approved  land  uses  in  the  respective 
Specific  Plans,  in  concert  with 
implementation  of  the  Multiple  Species 
Habitat  Conservation  Plan.  Under  this 
altemative  the  Multiple  Species  Habitat 
Conservation  Plan  would  propose  the 
contributian  of  a  $500  per  acre  fee,  for 
a  total  of  $1,775,150,  to  the  Riveraide 
County  Habitat  Conservation  Agency 
instead  of  the  currently  proposed  $1950 
per  acre  contribution. 

Altemative  7:  No  Project  Under  this 
altemative,  no  incidental  take  permit 
would  be  issued. 

Environmental  review  of  the  Multiple 
Species  Habitat  Conservation  Plan  will 
be  conducted  in  accordance  with  the 
requirements  of  the  1969  Nationaf 
Environmental  Policy  Act,  as  ammded 
(42  U.S.C  4321  et  seq.).  National 
Environmental  Policy  Act  regulations 
(40  CFR  parts  1500-1508),  other 
appropriate  regulations,  and  Service 
procedures  for  compliance  with  those 
regulations.  This  notice  is  being 
furnished  in  accordance  with  section 
1501.7  of  the  National  Environmental 
Policy  Act  to  obtain  suggestions  and 
information  fiom  other  agencies  and  tiie 
public  on  the  scope  of  issues  to  be 
addressed  in  the  Environmental  Impact 
Statement 

Dated:  November  15, 1996.    -.- 
JohnlLDoebd, 

Regional  Directtx,  Rej^on  I,  Portland.  Oregon. 
(FR  Oca  96-30021  Filed  11-22-96;  8:45  am] 
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BuTMMOf  Land 

tW&«fr.1610-S«1A] 

Approval  of  MonnaMon  CoNaetion 

AQBICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Extenrion  of  comment  period  on 
request  for  comments. 

summary:  On  September  25. 1996.  the 
Btueeu  of  Land  Management  (BLM) 
published  a  document  in  the  Federal 
Register  requesting  conunents  on  an 
information  collection  connected  with 
filing  protests  on  resource  management 
plans  and  management  fiamework  plans 
(61  FR  50326).  The  regulations 
governing  this  infonnation  ooUectian 
are  foimd  at  43  CFR  Subpart  1610.  BLM 
has  received  a  request  for  extension  of 
the  comment  period  bom  its  current 
November  25. 1996.  ending  date.  By  this 
notice.  BLM  is  extending  £e  comment 
period  for  an  additional  30  days. 
DATES:  Submit  comments  on  or  before 
December  26, 1996. 

ADDRESSES:  If  you  wish  to  comment^ 
you  may: 

(a)  Hand-deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  St..  N.W..  Washington.  D.Q; 

(b)  Mail  comments  to  the  Bureau  of 
Land  Management,  Administrative 
Record,  Room  401LS,  1849  C  St.  N.W.. 
Washington.  D.C  20240;  or 

(c)  Transmit  comments  electronically 
via  the  Intemet  to 
WOCommentOwo.blm.gov.  Please 
include  "ATTN:  1004-PLAN"  in  your 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  message,  contact  us 
directly. 

You  will  be  able  to  review  comments 
at  the  L  Street  address  during  normal 
business  houre  (7:45  a.m.  to  4:15  pan.), 
Monday  through  Friday,  excludii^ 
hoHdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Smith,  Regulatory  AfEaira  (koup. 
(202) 452-0367. 

Dated:  November  19, 1996. 
AmwtU  Cheek, 

Leader,  Regulatory  A  ffain  Group. 
[FR  Doc.  96-30041  Filed  11-22-96;  8:45  am] 
BHJJNQ  COOK  4Sie-S4># 
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Sotitlmaat  Rosourca  Advisory  Council 
Moatings 

AGENCY:  Bureau  of  Land  Management. 
Interior.  •  .=  v-- '-  / 


ACnON:  Notice;  Rasouroa  AdviMxy 
GouBcIl  Meetings. 

tUMMARV:  In  accordance  with  the 
Federal  Adviany  Committee  Act  (5 
USC),  notice  is  hereby  given  that  the 
Southwest  Resource  Advisory  Council 
(SW  RAC)  will  meet  on  Thursday. 
December  12. 1996.  at  Ridgway  State 
Park  headquarters  21  miles  wao&.  of 
Montrose.  Col(»ado.  on  US  Highway 
550  (Dutch  Charlie  exit). 

DATES:  The  meeting  will  be  held  cm 
Thursday.  Deconber  12. 1996.  tt  will 
begin  at  9:00  ajn.  and  end  at  4:30  pjn. 
ADDRESSES:  For  additional  information, 
contact  Roger  Alexandw,  Bureau  of 
Land  Mant^ement  Montrose  District 
OfBce,  2465  South  Townsend  Avenue. 
Montrose,  Colorado  81401;  Telephone 
970-240-5335;  TDD  970-240-5366. 
SUPPI.EMENTARY  SIFORMATIQN:  The 
December  12, 1996,  meeting  is 
sdieduded  to  b^in  at  9:00  a.m.  in  the 
conference  room  at  Ridgway  State  Parit^ 
Headquarters,  21  miles  south  of 
Montrose,  Colorado,  on  US  Highway 
550  (Dutdi  Charlie  exit).  The  agenda 
will  focus  on  public  land  user  fees. 
Time  will  be  provided  for  public 
comments. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public.  ' 
Interested  persons  may  niake  oral 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Councirs  consideration.  Depending  on 
the  niunber  of  persons  wishing  to  make 
oral  statements,  a  per-person  time  limit 
may  be  establi^ied  by  the  Montroee 
District  Manager. 

Summary  minutes  for  Council 
meetings  are  maintained  in  the 
Montrose  District  Office  and  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
each  meeting. 

Dated:  Novembw  19, 1996. 
Jaade  E.  CoiimU, 
Associate  District  kbinager. 
[FR  Doc.  96-30012  Filed  11-22-96;  8:45  am] 
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Emergsncy  Closura  of  a  Vehida  Trail, 
Ladron  Arae  of  Crttlcai  Efivironmantal 
Conoam  (ACEQ  and  Slarra  Ladronaa 
WHdamMS  Study  Araa  (MfSA),  Socorro 
County,  NM 

agency:  Biueau  of  Land  Management 

(BLM).  Interior. 

ACTION:  Emergency  closure  of  vehicle 

trail 
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r:  Notice  is  hereby  givsn  that 
•fbctive  immediately,  the  Las  Ouoes 
Diitrict  is  implflmentiiig  an  emergency 
closure  of  an  existing  vehicle  trail  to  use 
1^  any  motarized  vehicle  or  equipment 
Tne  closure  is  implemented  in  (nder  to 
prevent  lesouioe  degradatton  and 
protect  the  values  ofthe  Ladnm  ACEC 
and  Siena  Ladranes  WSA.  TIm 
aufltority  for  this  emeigeucy  ctoeaie  ib 
43  CFB  8364.1:  Closure  and  Kestiictioii 
Gfedeis. 

The  vdiicle  trail  teiooatod  witfifai' &e 
foUowring  public  land: 
T.  3  N.,  R.  2  W.,  N»ffM 
Sw:.3S.NV%NB%.Lo(tS.e.andfO.   - 
The  niblMt  vahicle  tnil  bsgbM  OQ  tbs  aeat 
boimdaiy  of  Section  35.  N%NB%.  and  ends 
■t  the  sasm  bouadsiy  of  dM  ptivste  land 
located  in  Secttoos  34  and  3S.  sU  ia  T.  3  N. . 
lt.2W. 

This  doeun  is  not  intended  to  affiBct 
valid  existing  rights  on  the  subject  Imd 
or  rights-  of-way  of  any  private 
lamkwmeia.  Pewons  mat  ate  exempt 
from  this  dosure  are  Mr.  Uoaoel  Ortega, 
at^acent  private  landowner.  Mr.  Qiarles 
Headen,  grazing  pennittee  and  his 
rspreaautatives,  and  any  Federal,  State 
or  local  ofBcer,  or  meminer  of  any 
organized  rescue  or  firefighting  mice  in 
the  perfixmance  of  an  official  duty,  or 
any  persoo  authorized  or  permitted  in 
wiitbg  by  the  BLM.  BIM  personnel 
conducting  ofBcial  duties,  cooperating 
agency  personnel,  and  contracton 
authorized  by  die  BLM  are  included  in 
the  exemption  from  this  order. 

DATIS:  This  closure  was  efbctive  on 
November  8, 1996  and  shaU  remain  in 
efiact  until  rescinded  or  modified  by  the 
Authorized  OfBcer. 

FOR  nmnCR  IIIR)MMTiaN  OONTACT:  Ron 
DuntCHi.  SocQvro  Resouioe  Aree 
Manager,  or  Jmi  Hertz,  Chief,  Muhi- 
Kesources.  1 48  Neel  Avenue,  NW, 
Socorro  New  Mexico,  87801  or  at  (505) 
•35-0412. 


.'Violations 

of  this  closure  are  punishable  by  fines 
not  to  exceed  $1 ,000  and/or 
imprisonment  not  to  exceed  1  year.The 
action  taken  is  to  prevent  impacts  to 
wildlife  habitat,  cultural  resoiuces, 
scenic  values,  native  vegetation  and 
fragile  soils  resulting  from 
indiscriminate  oB-txtad  use.  This  closure 
nvill  be  evaluated  in  an  envinmmental 
assessment  to  be  completed  by  the 

Socorro  Resource  Area  in  the  near 
future. 

Copies  of  the  closure  order  and  maps 
showing  the  location  of  the  route  an 
availabfe  from  the  Socoito  Resource 
Area  Office,  198  Neel  Avenue,  NW, 
Socono,  New  Mexico  87801. 


i 

Daid:  Novmber  M,  1W».    ^      '^  i^    > 
IJad4S.CIandall.  ^''^i^  .^.'i  . 

District  Manager.  ^''^ 

(PR  qoc  96-30022  Filed  11-22-96;  8:45  ami 
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1P0<M  88  1428-OCi 

Colotado:  FHiit  Of  PMs  of  Surviy 

Novoitobar  12, 1096. 

Tha  platSiof  survey  of  the  fottowi]^ 
described  land,  will  be  officially  filed  in 
the  Q>lorado  State  Office.  Bureau  of 
Land  Management,  Lakewood. 
Coloeado,  effective  10:00  am..  November 
12. 1196.  AU  impiiries  should  be  sent  to 
the  Cblondo  State  Office,  tiureau  of 
LandiMviagememt.  2850  Youngfidd 
Strae^  Lakmrood.  Coluado  80215. 

The  field  notes  repreeenting  the 
remanumentatian  of  certain  comen  in 
T.  6 19..  R.  94  W..  T.  11  N.,  R.  96  W., 
and  T  12  N.,  R.  102  W.,  Sixth  Principal 
Meridian,  Group  750,  Colorado,  were 
accepted  October  22. 1996. 

Tha  remonumentation  was  requested 
by  the  District  Manager.  Craig,  Colorado. 

The  plats  (in  6  sheets)  represmting 
the  d^pendoil  resurvey  of  a  porticm  of 
the  siibdivision  ofthe  soudi  and  west 
boundaries,  a  portion  ofthe 
subdivisional  lines,  uxd  a  portion  of  the 
subdivision  of  section  8,  and  the 
subdivison  survey  of  certain  sections, 
and  metes-and-  bounds  survey  of  the 
East  boundary,  Pinon  Canyon  Maneuver 
Site,  T.  28  S.,  R  55  W.,  T.  29  S.,  R.  55 
W., T^ 28 S., R.  56  W., T.  29 S. R.  56 
W.,  T|  29  S..  R.  57  W.,  and  T.  30  S.,  R 
57  W.,  Sixth  Principal  Meridian,  Ckoup 
lOOl.CoIorado.  was  accepted  October 
26, 1996. 

TheM  surveys  were  requested  by  the 
Regiodal  Director  of  Lands,  Rocky 
MounMin  Region,  USDA,  Forest 
Sorvide,  to  identify  the  boundaries  of 
the  Cemandie  National  (kasslands. 
Thasflt  surveys  wera  also  requested  by 
the  Department  of  De£anse  to  define  the 
Pmgatoire  Canyon  rim. 

The  plat  representing  fte  dependent 
resur«ey  ofthe  west  one  mile  ofthe 
south  boundary,  the  south  four  miles  of 
the  west  boundary,  a  portion  ofthe  ' 
subdivisional  lines,  the  subdivision  of 
certaia  sections,  and  the  metes-and- 
bounds  survey  of  tract  37  in  T.  38  N.  R. 
3  W.,  New  Mexico  Prindpd  Meridian, 
&oup  1082,  Colorado,  was  accepted 
October  28, 1996. 

Thii  survey  was  requested  by  the 
Diiectpr,  Engineering,  Rocky  Mountain 
Regioi^,  USPS,  to  identify  the  National 
Forasttbounduies. 

Hie  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
bouncfery  and  subdivisional  Imes,  ai^ 


the  subdivision  of  sections  18  nid  19,  T. 
35N..I^9W.,NewMexic»Principal 
Meridiafei,  Ooup  1098,  Colraado  wae'  ^, 
aooqited  October  24, 1996. 

Tms  survey  was  requMted  by  the  -' : 
District  hfaaaga,  Montrose,  Cokrado,' ' 
for  the  administrative  needs  of  this 
Bureau. 

The  plat  repreaenting  the  dependent 
resurvey  oiportimis  ofthe  east 
boundaries  and  subdivisional  lines,  and 
the  subdivision  of  sectjcms  23  and  24,  T. 
15  S.,  R  91 W.,  Sixth  Prindnal 
Meridiah,  Ckoup  1112,  Colorado,  ww' 
accepted  October  23, 1996.      .  .      .^  . 

Tms  survey  was  requested  by  the 
FsBBst  &ipervisor.  Grand  Mesa,  ^ 

Gunnisota  and  UBcmnpehgre  ^tional 
Forests,  Delta,  Colara<to.  to  identify  the 
National  Forest  boundaries. 


Acting  Chief  Cadaatml  Sumyarfor  Colorado. 
pit  Doc  ^^29966  Piled  11-22-96: 8:45  am] 
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NoHoe  Of  PropoMd  WIlMrMMl  and 
Oppomaiity  for  PubNc  MaaOng; 
CaNfomia 

AQENCV:  Bureau  of  Land  Management, 
Interior.  r 

ACTION:  notice. 


SUMMAin:  The  Bureau  of  Land 
Management  proposes  to  withdraw  74 
acres  of  public  land  in  Alpine  County 
and  add  It  to  die  existing  Indian  Creek 
Recreation  area.  This  notice  doees  the  . 
land  for  tip  to  2  jrean  from  surface  entry 
and  mining.  The  land  will  remain  open 
to  mineral  leasing. 

BATES:  Cbmments  and  requests  for  a    . 
public  meeting  must  be  received  hy 
February  18, 1997. 

AODfCMCS:  Comments  and  meeting 
requests  khould  be  sent  to  the  Carson 
O^  District  MsBager.  BLM.  1535  Hot 
Springs  toad,  Carson  Qty.  Nevada 
8970i6.    ' 

FOR  FURTWER  MFORMATKM  CONTACT: 
Tom  Abbett.  BLM  Carson  Qfy  District 
Office.  702-885-6000. 
SUPPtaitNrARY  INFORMATION:  On    - 
November  4. 1996.  a  petition  was 
approve*^  allowing  the  Bureau  of  Land 
Managenlent  to  file  an  application  to 
withdraw  the  following  described 
public  land  from  settlement,  sale, 
location,  or  entry  imder  the  United 
States  moling  laws  (30  U.S.C  Ch.  2), 
subject  tq  valid  existing  ri^ts:       '  '-■■ 


DiabteMvidian. 

T.  10N.,R20E.. 
Sec.  9,  ^  of  the  NWVi,  excqiting 
tliereftom  tlte  lands  conveyod  to  the. ^  >^..' 


onrnty  of  Alpine  by  deed  lecoided 
August  17, 1970,  in  Book  13,  Fags  145 
OfBcial  Rscords  of  Alpine  County, 
aggregBting  apimudmately  74  acras  in 
Alpine  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
Mdio  wiah  to  submit  comments, 
suggestions,  or  obiectians  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Caxpon  Qfy  District  Manager  of  the 
Bureau  of  Land  Managraoent         ^ 

Notice  is  hersby  given  that  an 
opportunity  for  a  public  meeting  is 
anbrded  inconnection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  hoard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Carson  Qty 
District  Kfamiger  within  90  days  from 
the  date  ofpublicatiaD  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Kegislar  at 
least  30  days  before  the  scheduled  date 
of  the  meeting.  The  application  will  be 
processed  in  accordanoe  widi  the 
regulations  set  forth  in  43  CFR  2300. 

¥<a  a  period  of  2  yean  from  the  date 
of  publication  of  tb^  notice  in  tlM 
Federal  R^istar,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  land  use  permits  by  BLM  under 
existing  laws  and  regulatians. 

Dated:  November  6, 1996. 
DavidMcflnay. 

ChJaf,  lands  Section.  v  . 
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Minaraia  Managaniant  Sarvtoa 

Agency  Information  CoNactton 
ActfvWaa:  Propoaad  Collaetion; 
Conwnant  Requaat 

AOBtCY:  Minerals  Management  Service, 

DOL 

ACTION:  Notice  of  Information-ColIectidD 

Solicitation. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  the  Minerals 
Management  Service  (MMS)  is  soliciting 
comments  on  an  information  collection. 
Cooperative  Agreements  (CMB  Control 
Number  1010-0087). 
DATES:  Written  comments  should  be 
received  on  or  before  January  24, 1907. 
ADDRESSES:  Comments  sent  via  the  U.S. 
Postal  Service  should  be  sem  to: 


kfinerals  Management  Service,  Royalty 
Management  Progjam,  Rnlas  and 
Procedures  Staff,  P.O.  Box  25165,  MS 
3101,  Denver,  Colorado,  80225-0165; 
courier  address  is:  Building  85,  Room 
A-212,  Denver  Federal  Csater,  Denver, 
Cokrado  80225;  eMail  address  b: 
David_iGuzyOsmtpjnm8.gov. 

FOR  FURTHBI  lyDnMATION  CONTACT: 
Dennis  C  Jones,  Rules  and  Procedures 
Staff;  phone  (303)  231-3046,  FAX  (303) 
231-3194,  e-Mail 
Dennis__JanesOBmtpjnms.gov. 

SUPPI^MENTARY  MFORMATION:  fal 
compliance  with  the  Paperwork 
Reduction  Act  of  1995,  Section  3506 
(c)(2)(A).  each  agency  shall  provide 
notice  and  otherwise  consult  with 
membere  of  the  public  and  affacted 
agencies  concerning  this  collection  of 
information  in  order  to  solicit  comment 
to:  (a)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practiod  utility;  (b)  evaluate  the 
accuracy  of  the  agoicy's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  f<xms  of  information 
technology. 

The  MMS  is  requesting  the 
omtinuation  of  tms  coUeotion  of 
informatimi.  Cooperative  Agreements. 
The  Secretary  of  the  Interior  (Secretary) 
is  authorized  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA)  at  30  U.S.C  1732.  to  enter 
into  cooperative  agreements  utilizing 
the  capdiilities  of  States  and  Indian 
Tribes  to  carry  out  royalty  audits  and 
related  inves^ation  and  mfoitement 
activities.  Cooperative  agreements 
benefit  both  tlua  Mnerals  Management 
Sovice  (MMS)  and  the  State  or  Tribe 
involved  by  helping  to  ensure  proper 
product  valuation,  correct  and  timely 
production  reporting,  and  correct  and 
timely  royalty  payment  through  the 
application  of  an  aggressive  and 
comprehensive  audit  program.  To  be 
considered  for  a  cooperative  agreement 
States  and  Indian  Tribes  must  ctmipfy 
with  the  regulations  at  30  C7R  228  by 
submitting  a  request  to  the  Director. 
MMS.  and  preparing  an  applicatian 
detailing  this  woric  to  be  done.  While 
working  undm  a  cooperative  agreement, 
the  State  or  Tribe  must  submit  quarterfy 
vouchen  to  claim  reimbursement  tot  the 
cost  of  eligible  activities.  Infonnation 


.reouiied  for  the  applicatien  is  su{^lied 
vcuuntarify. 

The  MMS  has  simpUllMl  die  proceae 
of  ai^dying  for  and  feaasnad  die  burden 
of  partidpatiag  hn  cooperative 
agraemants.  The  jnforaiatian  requeeted 
is  the  mtnimnm  nocBiiary  to  detamdne 
an  applicant's  ability  to  parfcnn  royalty 
audits.  The  MMS  proviaas  telephoDe 
assistance,  written  guidelines,  and 
onsite  assistance  for  the  preparation  of 
cooperative  agreement  appficatioos, 
annual  work  plans,  and  quartaify 
reindnirsement  voitdmrs. 

The  initial  infarmaticm  collectioii 
burden  to  cooperative  agreement 
applicant  involves  becoming  acquainted 
with  the  requirements  and  preparing  the 
original  request  to  the  Director  and 
preparing  the  application.  If  the 
agreement  is  approved,  the  burden  in 
subsequent  jrean  includes  preparing  an 
annual  work  plan  and  budget  and  a 
quarterly  request  for  reimbursement 
voucher.  MMS  estimates  that  the  burden 
estimate  to  the  applicant  for  preparing 
the  request  and  application  is 
approximately  $2500  (100  houn  x  $25/ 
hour).  In  addition,  the  agency  estimates 
the  burden  for  the  aimual  work  plan  and 
budget  (40  houn)  and  the  quarterly 
request  for  reimbursement  voucher  (10 
houn  per  quarter)  is  $2,500  (80  hours  x 
$2S/hour). 

Dated:  November  13, 1996. 
Jamas  W.aiaw. 

ArsociatB  Director  for  RoyaHyManagBinent 
[PR  Doc  96-29984  Piled  11-22-96;  8:45  am] 


Agency  Infonnation  Collaetion 
AetlvHIaa:  Propoaad  CoHadlon; 
wonanam  na(|iiaai 

AGENCY:  Minerals  Management  Service, 
DOL 

ACTION:  Notice  of  infnmaticm  collection 
solicitation. 

SUMMARY:  Under  the  Paperworic 
Reduction  Act  of  1995,  the  Minerals 
Management  Service  (MMS)  is  soliciting 
comments  on  an  infmnaticm  collection, 
the  Payor  Information  Form  for  Oil  and 
Gas  (OMB  Control  Numbo- 1010-0033). 
The  Royalty  Policy  Committee 
recommoidations  and  the  Federal  Oil 
and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996  may  require  MMS 
to  make  changes  to  this  information 
collection.  MMS  is  evaluating  both  of 
these  issues. 

DATES:  Writtoi  commmts  should  be 
received  on  or  before  January  24, 1997. 

ADDRESSES:  Comments  sent  via  die  U.S. 
Postal  Service  should  be  sent  to: 
Minerals  Management  Service.  Royalty 
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Management  Program.  Rules  and 
Procedures  Staff.  P.O.  Box  25165.,  MS 
3101.  Denver.  Colorado,  80225-0165; 
couriOT  addraas  is:  Building  85.  Room 
A-212,  Denver  Federal  Center.  Denver. 
Colcrado  80225;  e;Mail  address  is: 
David__Guzy0smtp.mms.gov. 
FOR  FURTMER  MFORMATION  OONTACT: 
Dennis  C  Jones.  Rules  and  Procediires 
Staff,  pbone  (303)  231-3046,  FAX  (303) 
231-3194.  e-Mail 

08nni8^one86smtp.mms.gov.  .  ..v-,... 
aUPPLBttirARY  MrORMATION:  In 
complianoe  with  the  Paperwork 
Reductian  Act  of  1995.  Section  3506 
(c)(2XA).  each  agency  shall  provide 
notice  and  otherwise  conmlt  with 
members  of  the  public  and  afiaded 
agencies  cooceroing  this  collection  of 
infonnation  in  order  to  solicit  comment 
to:  (a)  evaluate  whether  the  prc^>08ed 
ooUectian  of  infbrmation  is  necessary 
far  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  oi  the  agmcy's  estimate  of  the 
burden  of  the  proposed  collection  of 
inlbrmati(m:  (c)  enhance  the  qxiality. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d^minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  fanns  of  infbrmation 
terJmclwy. 

Th*  MmS  is  requesting  the 
contLiuation  of  this  coUectian  of 
information,  the  Payor  Informatian 
Form  for  Oil  and  Gas.  However.  Uie 
Royalty  Policy  Committee 
recommendations  and  the  Federal  Oil 
and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996.  signed  August  13. 
1996,  may  require  MMS  to  make 
changes  to  this  information  collection. 
MMS  is  evaluating  both  of  these  issues. 

The  Secretary  of  the  Interior  is 
authorized  to  prescribe  rules  and 
regulations  to  accomplish  the  purpose 
ofapplicable  Federal  laws.  MMS 
performs  the  royalty  management 
functions  for  the  Secretary,  who  is 
resptmsible  for  the  coUection  of 
royalties  from  lessees  who  produce 
minerals  from  leased  Federal  and  Indian 
lands.  The  MMS  has  developed 
computer  applications  that  document 
payment  and  sales  volumes  and  values 
as  reported  by  payors  and  also  track 
minerals  from  the  point  of  production  to 
the  point  of  dispositicm,  royalty 
determination,  or  point  of  sale.  Payor 
data  enables  MMS  to  provide  reliable, 
comprehensive  sources  of  information 
for  Federal,  State,  and  Indian  auditc»s 
and  inspectors  nhaplrigg  payors  and 
lease  operators,  as  required  by  Federal 


i 


Oil  and  Gas  Royalty  Management  Act  (tf 
1982  (FOGRMA).  Failure  to  collect  some 
of  th4  PIF  infannation  would  make  it 
impovaible  for  MMS  to  comply  with 
FOGIMA  Section  101(a)  and  assure  that 
proper  royahiea  are  collected  for 
minetal  production  from  a  given  lease. 

Th#  consolidated  database  developeid 
by  MMS  provides  the  agency  the  ability 
to  verify  that  proper  royalties  are  being 
received  for  minerals  produced.  This 
database  is  an  essential  part  of  an 
overdl  effort  to  improve  the 
management  of  the  nation's  mineral 
resources  and  to  ensure  propm 
coUection  and  accounting  for  revenues 
dite  from  companies  removing  and 
procaesing  oil  and  gas  products  from 
Federal  or  Indian  leases.  PIF 
information  comprises  an  integral  part 
of  the  amsolidated  database 
establishing  the  payor(s)  for  producing 
leases  and  payw  accounts  on  these 
leases,  and  updating  relevant  payor 
inforaiaticm.  This  infiormation  collection 
identifies  the  payor(s)  who  pays  rent, 
royalty  or  minllmiim  royalty  to  MMS 
and  identifies  the  products  on  which 
these  payments  are  made. 

Approximately  1,700  active  oil  and 
gas  payors  will  submit  an  estimated 
25,00CHnitial  and  updated  PIF's 
annuflly.  MMS  estimates  that  it  wiE 
take  ^proximately  12,500  burden  hours 
to  complete  these  PIF's.  or  an  average  of 
Vt  hoiir  per  PIF.  MMS  further  estimates 
that  itvrill  take  approximately  850 
burdqi  hours  fm  all  payors  to  perform 
the  necessary  record  keeping  directly 
related  to  the  PIF,  or  an  average  of  *A 
hour  per  payor.  Thttefore.  the  total 
burden  hours  for  this  information 
colledtion  is  estimated  to  be  13,350 
burd9i  hours.  At  an  estimated  oi^  of 
$25  p0r  burden  hour,  the  total  estimated 
cost  to  respondents  is  $333,750. 

Dated:  November  13,^  1996. 
Jaaas  W.Shaw. 

Associate  Diractw  for  Royalty  ManagBmeat 
(FR  04C  96-29987  Filed  11-22-96;  8:45  am] 
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DEPJWmiENT  OF  JUSTICE 

Offlo«  of  Community  Oriented  PoHdng 
Servleee;  Agency  Informatfcm 
Colleetion  AetivMee,  Propoeed 
Colleetion;  Comment  Requeet 

ACnOR:  Notice  of  information  collection 
under  review;  making  officer 
Tedeplo3rment  effective  progress  reports. 

The  proposed  information  collection 
is  putiidied  to  obtain  comments  from 
the  piiblic  and  affected  agencies. 
Comments  are  encourag^  and  will  be 
accepted  imtil  the  sixtieth  day  from  the 


date  puliliahed  in  the  Federal  Register. 
ReqiMMt  Written  comments  and 
suggestions  frtnn  the  public  and  affected 
agendee  concerning  the  proposed 
collection  of  information.  Your 
commedts  should  address  one  or  more 
of  the  following  four  p<^t8:  '>  ^ 

(1)  evaluate  whether  Uie  proposed 
collectiaQ  of  information  is  necessary  .  - 
for  the  proper  performance  of  the  \^ 
functionit  of  the  agency,  including'^  - 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agency's!  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vatidity  of  the 
methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and     ^ 
clarity  of  the  information  to  be 
collected:  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  reipond.  indudii^  through  the 
use  of  appropriate  automated, 
electron^,  mechanical,  or  other 
technolqgical  collection  techniques  or     - 
other  ftnlns  of  information  technology, 
e.g..  per^iitting  electronic  submisdon  of 
reroaoses. 

Ii  you  have  additional  commoita, 
suggestions,  or  need  a  Cray  of  the 
proposed  infonnation  roUection 
instrument  with  instructions,  or 
additional  information,  please  contact  . 
Kristen  layman.  202-616-2896.  U.S. 
Departmtoit  of  Justice.  Office  of 
Community  Oriented  Policing  Services, 
1100  VeimoBt  Avmiue.  NW. 
Washin^on.  D.C.  20530.  .    . 

Additionally,  comments  and/at 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  biuden 
and  associated  response  time  should  be 
directed  ko  Kristen  Layman,  202-616- 
2896.  U.8.  Department  of  Justice.  Office 
of  Conummity  Oriental  Policing         ^ 
Servicw.  1 100  Vermont  Avenue.  NW,     . 
Washington.  D.C.  20530. 

Overview,  of  this  infbrmation 
collecti(^: 

(1)  T)npe  of  Informatian  Collection: 
New  coUection. 

(2)  Titje  of  tin  Form/Collection: 
Making  Officer  Redeployment  Efiisctive 
(MORE)  Progress  Report. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Departm^t  of  Justice  sponsoring  the    ^  - 
collection:  Form:  COPS  017/01.  Office  '  • 
of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice. 

(4)  Affiled  public  who.  virill  be  asked 
or  required  to  respond,  as  vroll  as  a  fanef 
abstract:,  ru         .  ,- 

Alina/|r:  State  and  Local 
governments,  private  non-profit  ~^, 

organizations,  individuals,  educaticm 
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institutions,  hospitals,  and  private 
commercial  organizations  (u  legislation 
allows).  Other  None. 

The  iniiormation  collected  is  used  to 
determine  grantee  progress  on  its 
Making  Officer  Redeployment  Efiiective 
(MORE)  Grant  Completion  of  such 
report  is  a  condition  of  the  MORE  grant 
award.  Upon  receipt  &d  review,  the 
agency  will  notify  the  grantee  if  it  is  not 
in  compliance  with  the  terms  and 
conditions  of  its  grant  award  under  this 
program. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
esthnated  for  an  average  respondent  to 
respond:  1,600  responses;  2  hours  per 
response.  "The  information  will  be 
collected  twice  per  year  from  each 
respondent.  Thus,  ^ere  wnll  be 
approximately  3.200  total  yearly 
responses  at  2  hours  per  response. 

(6)  An  estimate  of  tne  total  public 
burden  (in  hours)  associated  with  the 
collection:  6.400  annual  burden  hours. 

U  additional  information  is  required 
contact:  Mi.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Infbrmation  Management  and 
Security  Staff.  Justice  Management 
Kvision.  Suite  850.  Washington  Center. 
1001 G  Street.  NW.  Washington.  DC 
20530. 

Dated:  November  20. 1996. 
Kiwiert  o.  Brij^i. 

Depaztment  Qaanmce  Offitxr.  United  States 
Department  of  Justice. 

(FR  Doc.  96^30007  Filed  11-22-96;  8:45  am] 
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Antitruet  Division  " 

[CIvH  Action  No.  96-6313  (RVtfS).  8.DJI.Y.] 

United  states  v.  Alex.  Brown  &  Sons, 
Inc.,  St  al.;  Public  Commsnts  and 
Reaponae  on  Propoeed  PInel 
Judgment 

Pursuant  to  Section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(d),  the  United  States 
publishes  below  the  written  comments 
received  on  the  proposedfinal 
Judgment  in  United  States  v.  Alex. 
Brown  B-  Sons,  Inc.,  Qvil  Action  No. 
96-5313  (RWS).  United  States  District 
Court  for  the  Southern  District  of  New 
York,  together  with  the  response  of  the 
United  States  to  the  comments. 

Copies  of  the  written  comments  and 
the  lesponse  are  available  for  inspection 
and  copying  in  Room  9500  of  the  U.S^. 
Department  of  Justice,  Antitrust 
Division,  600  E  Street.  N.W., 
Washington,  D.C.  20530  (telephone: 
(202)  307-7200)  and  for  inspection  at 
the  Office  of  the  Qerk  of  the  United 


States  District  Court  for  the  Southern 
District  of  New  Ywk,  Room  120.  United 
States  Courthouse.  500  Pearl  Street. 
New  York,  New  York  10007.  ^     ^ - 
KebwxaP.Didc.  "^      - 

Deputy  Director  trfOperatimu. 

Reqionae  of  United  States  to  PnbUc 
Conimwntg  • 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  ("Tunney  Act"),  15 
U.S.C  16  (b)-(h).  die  United  States 
make  and  files  this  response  to  the 
public  comments  received  regarding  the 
relief  described  in  the  proposed 
Stipulation  and  Order  ("proposed 
order")  that,  if  entered  by  the  Court, 
would  resolve  this  dvil  antitrust 
proceeding.  The  United  States  has 
carefiiUy  considered  the  comments 
received,  and  remains  convinced  that 
entry  of  the  proposed  order  is  in  the 
public  interest 

This  response  and  the  attached  public 
comments  have  been  submitted  to  the 
Federal  Register  for  publication  (see  15 
U.S.C.  16(d)).  Moreover,  the  Untied 
States  has  today  certified  to  the  Court 
that  it  has  fulfilled  the  requirements  of 
the  Tuimey  Act  Upcm  a  determination 
that  the  Untied  States  and  the 
defisndants  have  fulfilled  the 
requirements  of  the  Timney  Act  and 
that  entry  of  the  proposed  order  would 
be  in  the  public  interest.*  the  Court  may 
'  enter  the  proposed  order. 

This  action  was  initiated  by  the 
United  States  with  the  filing  of  a 
complaint  on  July  17, 1996.  The 
complaint  chaiges  that  the  defiandants — 
all  of  whom  are  "market  makers"  in 
over-the-coimter  ("OTC")  stocks  quoted 
for  public  trading  on  Nasdaq,^  had 
violated  Section  1  of  the  Sherman  Act 
15  U.S.C  1,  by  engaging  in  a  form  of  . 
price  fixing,  llie  complaint  alleges  that 
the  defendants  and  others  adhered  to 
and  enforced  a  "quoting  convention" 
that  was  designed  to  and  did  detw  price 
competition  among  the  defendants  and 
other  market  makns  in  their  trading  of. 
Nasdaq  stocks  with  the  general  public 
As  a  rrault  of  adherence  to  and 
enforcement  of  the  "quoting 
convention"  by  the  defendants, 
investors  incurred  higher  transaction 
costs  to  buy  and  sell  Nasdaq  stocks  than 
they  otherwise  would  have. 

With  the  filing  of  its  complaint,  the 
United  States  also  filed  the  proposed 
Stipulation  and  Order,  signed  l^  all  the 
defendants,  which,  if  entered  by  the 
Court,  would  terminate  the  litigaticm.  In 


>  TIm  tann  "Naadaq"  WM  originally  an  Ktonym 
tat  the  "Natiaoal  Aaaooiation  of  Securities  Doalan 
AutomatMl  Quotation  System."  The  automated 
qnotatiaa  syatem  is  now  operated  by  The  Nasdaq 
Stock  Market.  Inc. 


addition,  on  Jufy  17. 1996.  tiw  United 
States  filed  its  Competitive  fanpect 
SUtement  ("OS").  15  U.S.C  16(b). 
Thereafter,  the  defendants  filed 
statements  identifying  certalB 
communications  made  on  th^  behalf, 
as  required  by  the  Ttmney  Act  IS 
U.S.C.  16(g).  A  summary  of  the  terms  of 
the  proposed  order  and  the  OS,  and 
directions  for  the  submissian  of  written 
comments  relating  to  the  proposed  order 
to  the  Department  were  pubushed  in 
The  Washington  Post,  a  newspaper  of 
general  circulation  in  the  Distiict  of 
Columbia,  and  in  The  New  York  Times, 
a  newspaper  of  general  diculation  in 
the  Southern  District  of  New  York, 
beginning  on  July  29. 1996.  and 
continuii^  on  consecutive  days  through 
Aiurust  3, 1996.  and  on  August  5. 1996. 

Tne  proposed  mder  and  tne  OS  were 
published  in  the  Federal  »«^rtfT  on 
August  2. 1996.  61  FR  40433-40451 
(Aug.  2. 1996).  The  60-day  period  public 
ocxnment  period  began  on  August  3, 
1996  and  expired  on  October  2. 1996.  In 
response  to  the  solicitation  of  public 
comments,  the  United  States  received 
comments  from  three  perscms.  Tliese 
comments  are  attached  as  Ejdiibits  1-3. 

In  addition,  the  private  plaintiffs  in  In 
re:  Nasdaq  Market-Makers  Antitrust 
Litigation,  94  Qv.  3996  (RWS).  M.D.L. 
No.  1023  (S.D.N.Y.),  conunented  upcm 
the  proposed  relief  in  the  form  of  certain 
filings  they  made  with  the  Court  in 
connection  with  their  pending  motion 
to  intervene  in  tiiis  case,  namely  (1)  a 
memorandum  in  support  of  their  motion 
to  intervene  and  (2)  a  reply  to  the 
government's  oppcMsition  to  the  motion. 
These  papers  are  on  file  with  the  Coiut. 
and  the  relevant  portions  of  these 
documents  are  attached  as  Exhibits  4-5. 

L  Background 

The  complaint  and  proposed  order  are 
the  culmination  of  a  ma)or,  two-year- 
long investigation  by  the  Department  of 
Justice  into  the  trading  activities  of 
Nasdaq  securities  dealers.  The 
Departmrait's  investigation  bqgan  in  the 
summer  of  1994,  shortiy  after  the  public 
disclosure  of  an  economic  study  l^ 
Professors  William  Christie  of 
Vanderbilt  University  and  Paul  Schultz 
of  CHuo  State  University  (the  "Christie/ 
Schultz  study").  The  Christie/Schultz 
study  suggested  that  securities  dealers 
on  Nasdaq  might  have  tacitly  colluded 
to  avoid  odd-eighth  price  quotations  on 
a  substantial  number  of  Nasdaq  stocks, 
including  scmie  of  the  best  known  and 
most  actively  traded  issues,-  such  as 
Microsoft  Corp.,  Amgen,  Apple 
Computers.  Inc..  Intel  Ccwp.,  and  Cisco 
Sjrstems.  Inc.  After  the  Christie/Schultz  . 
study  had  received  wide-spread 
publicity,  several  class  action  la%v8uits 
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•llegiiig  antitrust  violatioiu  ware  filed 
■gainst  the  defendants  and  other  Nasdaq 
EDaricet  makers.' 

During  the  course  of  its  investigation, 
the  Department  reviewed  thousands  of 
pages  of  documents  produced  by  the. 
derandants  and  other  maiicet 
participants  in  response  to  more  tt& 
350  Qvil  bivestigative  Demands 
CaOe").  The  Department  reviewed 
hundreds  of  responses  to  intmrogatories 
diat  wore  submitted  by  the  defiandants 
(and  others}  and  toc4  more  than  225 
depositions  of  individuals  with 
knowledge  of  the  trading  practices  of 
Nasdaq  market  makers,  including    ,^. 
current  and  foimw  officien  and 
employees  of  the  defendants  and  otber 
Nasdaq  market  makers,  as  well  as 
officials  and  committee  men^Mis  of  the 
National  Association  of  Securities 
Dealers,  hic.  ("NASD"),  the  oiguiization 
responsible  for  oveni^  of  the  Nasdaq 
manet 

The  Department  conducted  numoous 
telephone  and  in-person  interviews  of 
current  and  former  Nasdaq  stock 
traders,  Nasdaq  investon,  and  others 
%vith  relevant  Imowled^  of  the 
industry,  and  listened  to  appn^dmately 
4500  hours  of  audio  tapes  of  telephone 
calls  between  stock  trados  employed  by 
the  defendants  and  other  Nasdaq  maricet 
makers.  These  audio  tapes  had  been 
recorded  by  certain  of  the  deffflidants 
(and  other  market  makers)  in  the 
ordii^uy  course  of  their  business  and 
were  produced  to  the  Department  in 
respcxise  to  its  ODs. 

The  Department  also  revieived  and 
analyzed  substantial  quantities  of  data 
relating  to  trading  and  quoting  activity 
in  Nasdaq  stocks  produced  in  computer- 
rsadable  fonnat  by  the  NASD.  These 
data  included  data  showing  all  market 
maker  quote  changes  on  Nasdaq  during 
a  t%venty-month  period  between 
December  1993  and  July  1095,  and  for 
selected  months  thereafter.  Including 
March  1996.  The  Department  also 
reviewed  eighteen  months  of  data 
reflecting  actual  trades  in  Nasdaq 
stocks.  FinaUy,  the  Department 
teviewed  numerous  transcripts  of 
depositions  taken  by  the  Securities  and 
Exchange  Commission  ("SEC")  in  a 
concurrent  inquiry  into  the  operations 
-and  activities  of  the  NASD  and  the 
Nasdaq  maricet. 

Based  upon  the  evidence  discovered 
during  its  investigation,  the  Department 
concluded  that  the  defendants  and 
others  had  been  engaged  for  a  number 
of  years  in  anticompetitive  conduct  in 
violation  of  the  Sherman  Act.  as  alleged 
in  the  complaint  The  Department 


dial^mged  Hda  conduct  as  violative  of 
Section  1  of  the  Shennan  Act  &itry  of 
the  proposed  onto  would  resolve  the 
DepcKtment's  competitive  nmyi-^ynt 
regarding  this  conduct  -  w     :^.   j 

Thp  comphdnt  and  propoBed  arte 
address  a  mechanism  by  which  the 
defendants  coordinated  their  priqs  — ;- .. 
quotes  in  certain  Nasdaq  stocks  to'    '^'' ' 
increase. the  inside  spread.^  The  central 
allegition  of  the  complaint  is  that  die 
defendants  and  others  agreed  to  d}ide 
by  a  long-standing,  essentially  market- 
wide  commitment  to  a  two'part 
"quoting  convention."  This  "quoting 
convention"  dictates  the  price 
increinents  a  market  maker  can  use  to 
adjust  or  "update"  its  bid  and  ask  price 
quotas  (m  the  Nasdaq  system.  Under  the 
first  ttart  of  the  quoting  oonventi<m,  if  a 
mari^t  maker's  dealer  spnad  in  a  stock 
is  V4  |x>int  (75  cmts)  or  wider,  the 
nuukft  maker  is  required  to  quote  its  bid 
and  aak  prices  in  even-eighth 
increments  (e.g.,  V*  (25  cents),  %  (50 
centflj,  V4  (75  cents)  or  V4  ($1).  (The 
minifium  quote  increment  fat  Nasdaq 
stocky  trading  at  a  price  of  $10  or  mtve 
.  is  Vb  pcdnt.  i.e.,  a  much  narrower 
increment  than  the  V*  point  increment 
dictated  by  the  quoting  convention 
whea  an  individual  dealer  spread  in  a 
stock  »s  V4  point  or  wid«r.)  The  quoting 
convention  thus  ensures  that  the  inside 
spread  in  those  stocks  is  maintained  at 
Vt  point  (25  cents),  or  wider. 

Un<|er  the  second  part  of  the  quoting 
convdtion,  market  makns  can  quote 
bid  aad  ask  prices  cm  Nasdaq  in  odd- 
eighth  incremJants,  e.g.,  Vb  (12.5  cents). 
%  (3^5  c«its),  %  (62.5  cents)  or  % 
(87.5  cents),  only  if  they  have  a  dealer 
spread  of  less  than  V*  point  This 
requiiement  deters  maricet  makns  from 
quotiag  bid  and  aak  prices  in  odd-eighth 
increments  because  a  narrower  dealer 
spread  is  likely  to  create  a  greater 
economic  risk  to  the  market  maker  in 
tradiif  that  stock.  A  market  maker  with 
a  nant>w  dealer  spread  is  more  likely 
than  a  market  maker  with  a  wide  dealer 
spread,  other  things  equal,  to  be 
requiflsd  to  trade  on  the  '*wrong  side"  of 


*  All  of  tlw  priyato  CMM  hna  bem  oooaoluktad 
and  UHgnad  to  thi*  Qnut  M.DX.  1023. 


>  Market  makers  must  continuoiuly  quote  the 
prices  at  which  they  are  willing  both  to  buy  and  tall 
Individ^  stocks.  The  price  an  individual  markat 
makac^iotes  to  buy  a  stock  is  knowm  as  iu  "bid" 
price.  Ilie  price  it  quoteelo  sail  a  stpck  is  known 
as  its  "offer"  or  "ask"  price.  (A  maiket  inker's  bid 
price  is  always  higher  than  its  aak  price.]  Tba 
difference  between  a  markat  maker's  "^d"  and 
"ask"  is  known  as  ite  "dealer  spread."  The  Naidaq 
compuHr  screen  collecto  and  display*  the  Ud  and 
oKu  price*  of  all  the  market  makar*  in  each  stocL 
The  hj|ba*t  Md  and  the  kmwt  olhr  from  anM»« 
the  quota*  of  all  the  mafkal  makers  in  a  atodi  an 
called  tke  "insida  hid"  and  the  "inaide  ask."  or— 
together— the  "inside  quota*."  Hw  dlflarance 
between  the  inside  bid  and  the  inaide  ask  ia«ata^ 
is  called  the  "imtda^itaad."  .i^~ 


'fl*;,: 


the  mar|»t«  When  the  difference 
between  a  market  maker's  bid  and  ask 
quotes  i»  Vt  rather  than  %,  a  market    . 
maker  may  be  called  up<m  to  buy  (or 
.sell)  more  stock  than  the  trader  vrants, 
or  buy  stock  v^ien  the  market  maker  -.^ 
wantsto  sell  (or  vice  versa). 

4n  executing  a  loaiket  order  on  behalf 
of  a  retail  customer,  market  makers 
historically  bought  from  the  customer  at 
the  inside  bid,  and  sold  to  the  cusUaaet 
at  the  inaide  ask.  This  execution  by  the 
market  maker  satisfied  Ike  retail 
tedcer's  obligation  of  "best  execution" 
for  retail  customers.  Historically,  large 
institutional  customers  have  sometimes 
been  able  to  negotiate  prices  that  ue 
better  (higher  bid  prices  and  lower  ask 
prices)  than  the  inside  spread,  but  the 
width  otthe  inside  spread  influences 
many  n%otiations  betweoi  market 
makers  and  their  institutional 
customers. 

Market  makers  thus  have  a  si^iificant 
interest  In  each  others'  price  quotes 
because  those  quotes  can  either  set  eadi 
others'  actual  transaction  prices  or 
significantly  affect  those  prices.  This 
relationdiip  creates  an  incentive  for 
market  makers  to  discourage  bid  and  ask 
price  competition  that  may  have  the    r . 
effect  of  narrowing  the  inside  spread. 

Adherence  to  the  quoting  convention 
deterred  .the  use  of  odd-eighth  quotes  in 
many  stocks.  This,  in  turn,  tended  to 
Tnalntain  the  inside  spread  in  those 
stocks  at  no  less  than  one  quarter,  or 
twenty-five  cents.  This  artificial  floor  on 
the  inside  spread  in  those  stodcs  raised 
transaction  costs  on  Nasdaq.  The         .■ 
proposed  order,  if  entered  by  &e  Court 
would  prohibit  the  defendants  from 
oontinnitig  to  adhere  to  and  enforce  the 
quoting  Convention.  In  addition,  it 
would  establish  mechanisms  that  would 
oiabfe  tl^e  Department  to  det^mine 
whether  the  cfefendants  have,  in  feet,    : 
ceased  their  unlawful  conduct  and  have 
complied  with  the  terms  of  the 
proposed  order  designed  to  ensure  ■>  >'V 
agafaastiterepetition..      f'^;     u.    -; 
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«Totx«daonthe"wrongside'*oftheDMaket  '^ . 
means  to  bOy  a  stock  when  one  would  prefer  to  seD 
the  stock,  or  vice  vetM.  Baiog  lequiied  to  trade  on 
die  "wrong  side"  of  the  market  is  nMHe  likely  to 
occur  if  a  dealer iias  a  nanow  dealer  qwead.  thaft^: '" 
if  a  dealer  has  a  wide  dealer  q»read.  For  exany  la. 
if  a  markariiakar  has  a  dealer  spread  of  fifty 
oante— «ay.;U>  to  20Vi— when  die  best  bid  in  the 
mariLat  is  20.  the  market  maker  is  presumably  tr^ng 
to  buy  the  atbci  (bacanse  Its  Ud  is  equal  tb  the  best 
bid  in  the  n|aricat).  It  however,  tbe  market  moves 
up  quickly,  the  markat  Dakar's  20Vk  ask  price  could 
suddenly  btcome  the  beat  aak  prke  in  the  market, 
meaning  th^  tba  maricat  maker  would  be  required 
to  sell  (tocdd  at  diat  price.  With  a  wider  dealer 
qxead— aay.20to20V«-^thepo*8ibUityofthi*    . 
occuiring  is  less.  -i. 


n.  ne  Legal  Staadard  Govaraing  tte 
Couf a  Piddk  IntersBt  DetermtealioB 

A.  General  Standard 

When  the  Untied  States  proposes  to 
settle  a  dvil  antitrust  case  with  a 
consent  judgment,  the  Tuimey  Act 
requires  the  district  court  to  deteraiine 
whether  "the  entry  of  such  judgment  is 
In  the  public  interest"  15  U.S.C  16(e).s 
The  court  te  not  however,  required  "to 
determine  wdiether  the  resulting  amy  of 
rights  and  li^lities  'is  one  that  wiU 
best  serve  society.'  but  only  to  assess 
whether  that  the  resulting  settlement  is 
'witjiin  the  reaches  of  the  public 
interest' "  United  States  v.  Microsoft 
Corp..  56  F.3d  1448. 1460  (D.C.  Or. 
1995)  (emphasis  in  original);  accord. 
United  States  v.  Western  Elec.  Co.,  993 
F.2d  1572, 1576  p.C  Or.),  cert,  denied, 
114  S.  Ct.  487  (1993);  see  also  United 
Stat^  V.  Bechtel,  648  F.2d  660, 666  (9th 
Oi.);  cert,  denied,  454  U.S.  1083  (1981); 
United  States  v.  Gillette  Co.,  406  F. 
Supp.  713,  716  p.  Mass.  1975).  For  this 
reason,  a  court  ^ould  not  refuse  to 
enter  an  order  terminating  a  civil 
antitrust  case  initiated  by  the  United 
States  "imless  'it  has  exceptional 
confidence  that  adverse  antithist 
consequences  will  result — ^periiaps  akin 
to  the  confidence  that  would  justify  a 
court  in  overturning  the  predictive 
judgments  of  an  administrative 
agency.' "  Microsoft.  56  F.3d  at  1460 
(quoting  Western  Electric.  993  F.2d  at 
1577).  Congress  did  not  intend  the 
Tunney  Act  to  lead  to  protracted 
hearings  on  the  merits,  and  thereby 
imdermine  the  incentives  for  defendants 
and  the  government  to  resolve  civil 
antitrust  cases  through  agreed-upon 
orders.  S.  Rep.  No.  298,  93d  Cong.  1st 
Sees.  3  (1973). 

Tunney  Act  review  is  confined  to  the 
terms  of  the  proposed  relief  and  their 
adequacy  as  remedies  for  the  violations 
alleged  in  the  complaint  Microsoft,  56 
F.3d  at  1459.*  Thus,  in  this  case,  the 
Court  need  decide  only  v^ether  the 
proposed  order  is  reesonably  directed 


■While  not  styled  "consent  judgment,"  the  . 
propoeed  order  serves  the  seme  purpose.  Violatiaiu 
of  the  proposed  order  ere  punishable  as  civil  or 
criminal  cootampL  See,  e.g.,  United  St<tte$  v. 
Sc/iine,  2S0  F.2d  552  (2d  Cir.  1958),  cert  denied. 
3SS  U.S.  934  (19Se):  18  U.S.C  401:  aee  also  OS  at 
9-4, 42,  40,  52. 

*  A  district  court  exceeds  its  authority  if  it 
requires  production  of  information  concerning  "the 
conclusions  reached  by  the  Govarament"  with 
respect  to  the  particular  practice*  inve*tigated  but 
not  charged  in  the  complaint,  and  the  area* 
addreesed  in  settlement  discnisaions,  including 
"what,  if  any  area*  ware  baigainad  away  and  the 
reasoiu  for  their  non-inclusion  in  the  decree." 
Mkmmjft,  56  F.3d  at  1455, 1459.  To  the  extent  that 
comments  raise  isaue*  not  charged  in  the 
compliant,  dioee  comments  are  irrelevant  to  the 
-Court's  i*vi«w.  U.  at  1460. 


toward  addressing  the  competitive 
oonoem  raised  by  the  qootlBg 
convention. 

No  third  party  has  a  rig^t  to  demand 
that  the  mt^Msed  order  be  rejected  or 
modified  simply  because  a  different 
order  mig^t  better  serve  its  private 
interests.  Unless  the  proposed  order 
"will  result  in  positive  injury  to  thfrd 
parties,"  a  distaict  court  "should  not 
reject  an  otherwise  adequate  remedy 
simply  because  a  third  party  claims  it 
coiUd  be  better  treated."  Microsoft,  56 
F.3d  at  1461  n.9.' 

The  United  Statee-^ot  any  third 
party— represents  the  pid>lic  interest  in 
government  antitrust  cases.  See,  e.g., 
Bechtel  Corp.,  648  F.2d  at  660. 666; 
Untied  States  v.  Associated  Milk 
Producers,  534  F.2dll3. 117  (8th  Or.), 
cert,  denied,  429  U.S.  940  (1976). 
Moreover,  there  is  no  allegation  that  the 
govenunent  has  acted  in  bad  feith  in 
negotiating  the  relief  The  proposed 
orderis  intended  to  enstire  that  market 
makers  do  not  continue  to  collude 
through  the  mechanism  of  the  quoting 
convention  to  increase  transaction  costs 
for  investors  in  Nasdaq  stocks.  It  will 
effectively  accomplish  this  goal. 
Moreover,  it  is  directed  at  private 
conduct  illegal  under  the  antitrust  laws. 
It  is  not  intended  or  designed — nor 
could  it  be — to  make  the  Department  the 
regulator  of  Tlie  Nasdaq  Stock  Market, 
Inc.  The  decree  is  also  not  intended  to 
change  the  structure  of  the  Nasdaq 
Stock  Maricet  by,  for  example,  requiring 
that  market-maker  quotes  be  posted 
anonymously  on  Nasdaq,  as  suggested 
by  one  commentor.  Exhibit  1  [letter  of- 
Ptofessor  Junius  Peake,  dated  July  26, 
1996]  at  2;  see  infta  text  at  14-15. 

m.  Entry  of  the  Pnqiosed  Order  is  in 
the  Public  Interest 

Entry  of  the  proposed  order  is  clcorty 
within  the  reaches  of  the  public  interest 
under  the  standards  articulated  in 
Microsoft  and  other  decided  cases.  If 
entered  by  the  Court,  the  proposed  order 
would  prevent  each  of  the  defendant 
market  makors,  unless  otherwise 
specifically  permitted,  in  connection 
with  their  maiket-making  activities  in 
OnrC  stocks,  from  agreeing  with  any 
other  market  maker 

(1)  to  fix,  raise,  lower,  or  maintain 
quotes  or  prices  for  any  Nasdaq  security; 

(2)  to  fix.  increase,  decrease,  or 
maintain  any  dealer  spreads,  inside 
spreads,  or  the  size  of  any  quote 


^(^.  United  State*  v.  AssociotBc/  Milk  Pmducen. 
Inc..  534  F.2d  113, 118  n.3  (8th  Cir.)  ("The  cases 
unanimously  hold  that  a  private  litigant's  desire  far 
[the]  prima  facie  eSact  (of  a  litigated  government 
judgment]  is  not  an  interest  entitling  a  private 
litigant  to  iotarvane  in  a  government  antttrust 
case. ").  cart,  dantef,  429  US.  940  (1976). 


increment  (or  any  relationship  between 
or  among  dealer  spread,  inside  ^nead. 
or  the  size  of  any  quote  incremaoU,  for 
anv  Nasdaq  security; 

(3)  to  adhere  to  a  quoting  convention 
whraeby  Nasdaq  securities  with  a  three- 
quarter  (Va)  point  of  greyer  dealer 
spread  are  quoted  on  Nasdaq  in  even- 
eighths  and  are  updated  hi  quarter-paint 
(even-eighth)  quote  increments;  and 

(4)  to  adhoe  to  any  underttanding  at 
agreement  (other  than  an  agreement  on 
one  m  a  series  of  related  tra^) 
requiring  a  maricet  maker  to  trade  at  its 
quotes  on  Nasdaq  in  quantities  of  shares 
greater  than  either  the  Nasdaq  minimum 
or  the  size  actually  displayed  or 
otherwise  communicated  by  that  ' 
market;* 

In  additirai.  the  proposed  order,  if 
entered  by  the  Coiut.  would  bar  eech  of 
the  defendants  frtnn  engaging  in  any 
harassment  or  intimidation  of  any  other 
market  maker  because  such  market 
maker: 

(1)  decreased  its  dealer  spread  or  the 
inside  spread  in  any  Nasdaq  security; 

(2)  renised  to  trade  at  its  quoted  prices 
in  quantities  of  shares  greater  than 
either  the  Nasdaq  minimum  or  the  size 
actually  displayed  or  otherwise 
communicated  by  that  market  maker;  or 

(3)  displayed  or  quantity  of  shares  on 
Nasdaq  greater  than  either  the  Nasdaq 
minimum  or  the  size  actiially  displayed 
m  otherwise  communicated  by  that 
market  maker. 

Finally,  Section  IV(6)  of  the  proposed 
orda.  if  entered  by  the  Court,  would  bar 
each  of  the  defendants  from  refusing,  or 
threetening  to  refuse,  to  trade  (or 
agreeing  with  or  encouraging  any  other 
market  maker  to  refuse  to  trade)  with 
any  market  maker  at  the  defendant's 
published  Nasdaq  quotes  in  amoimts  up 
to  the  published  quotation  size  because 
such  maricet  maker  decreased  its  dealer 
spread,  decreased  the  inside  spread  in 
any  Nasdaq  security,  m  refused  to  trade 
tA  its  quoted  prices  in  a  quantity  of 
shares  greater  than  either  the  Nasdaq 
minimum  m  the  size  actually  displayed 
or  otherwise  communicated  by  that 
market  maker. 

Entry  of  the  proposed  order  is  in  the 
public  interest  The  United  States  urges 
that  the  Court  to  enter  the  proposed 
order  upon  a  determination  that  the 
United  States  and  the  defendants  have 
satisfied  the  requirements  of  the  Tunney 
Act 


■The  reference  to  egreements  "other  than  ad 
agreement  on  one  or  a  series  of  related  trades"  i* 
intended  to  make  cle»  tfart  a  maricat  maker  is  not 
prohiUtBd  from  agreeing  to  buy  or  sell  a  spedfic 
quantity  of  stock,  and  t^  agreeing  to  buy  or  sell 
e  quentity  of  aliBres  greeter  then  tlM  emount 
initially  specified  in  e  serie*  of  releted  trade*  alao 
doaa  not  violati  the  propoeed  order. 
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As  noted,  this  case  has  ganantad  "^ 
diraa  fcnnal  ooouiMntft  In  addition.  Aa 
private  plaintilli  in  la  n:  Natdaq 
Mariegt-MakmsAntitngtldtig^kHt,  94 
Qt.  3996  (RWS).  MJ).L  Na  102» 
(SJ)14.Y.).  ooDunaotod  upon  the    ^-  '^" 
propoaad  reliaf  in  tiha  fiam  of  certain 
filings  diey  made  with  tha  Court  in 
connecticp  wifh  thdr  pending  motkn 
to  intanreaw  in  this  caaa,  namely  (l)  a 
memocandum  in  su^Mrt  of  dttir  motian 
to  intervene  and  (2)  a  reply  to  the 
govenunent's  (^{position  arron  file  with 
tna  CoiBt  OurnqMnsa  to  eadb  of  dieae 
conunents  is  set  forth  below. 

Conunents  of  Professw  Juniut  PiadHf^^ 

ProfiBeaar  Peaks  is  Monlort 
IMsringnished  Profesaor  of  Finance  at 
the  University  of  Northern  Colorado.  He 
eervad  as  a  mamber  of  the  Bond  of 
Govemois  of  tlM  NASD.  He  is  frequently 
({uofed  nationally  and  intematianally  in 
both  print  and  electronic  Aedia.  See 
ExbiUt  1  at  l. 

In  his  laCtar,  Professor  Peake  ejqpresses 
ooncem  that  die  propoaed  ndar  "will 
not  neceeearily  deter  retribution  by 
firms  vfbidti  wish  to  keep  treads  wider 
than  might  otherwise  be  the  casenmder 
real  ooa^Mtitian."  Id.  at  2.  Given  his 
view  that  the  proposed  cadar  will  not 
deter  relributian  for  spread-cutting. 
Professor  Peeke  suggests  that  the 
oiHopriato  remedy  would  be  to  require 
"nia  Nasdaq  Stock  Market.  Inc.  to 
display  mancet  mahar  <yifltee 
aaonvmously.  This  would  eliminate  the 
poasibility  of  retaliation  fay  one  maricet 
maker  against  another  hx  violating  the 
quoting  convention  or  otherwise  acting 
to  narrow  the  spread  in  a  stock  for  •■ - 
simple  and  obvious  reason:  a  firm  ' 
inclined  to  retaliate  in  some  way  would 
not  be  able  to  identify  the  culprit  firm. 
td.  at  3.  In  his  letter,  Professor  Peake 
identifies  some  of  the  ways  a  maricet 
maker  could— despite  the  proposed 
orde^— retaliate  a^dnst  a  spread-cutter 
without  violating  the  proposed  order— 
all  of  them  a  Coim  of  refusal  to  deal  Id. 
at3.»  V     ♦.        ■ 


•to  •ddltion  to  rinnglm  tht  w«y  amAti-amkm 
qpMlM  an  dtolajfadoD  NMaq.  ProfMHr  Paikt 
would  •mogftM  oompatitian  in  mrkM  maUi^  b]r^ 
•UaaiDBtiiig  tha  pnctio  of  "praimadi«."  Bidiltrtt 
1  at  3."PNffRMidn|r  occni»  wfan  a  bfolnr  tracts 
an  ordac  to  a  particular  markat  makar.  Ponuairt  to 
pf»hwnriiiga|rawMo».th»mari»tinalMriiiaypay 
tho  bielw  aavanl  canb  par  ahafa  far  tha  ordar.  TIm 
matkM  mdur  than  axactttaa  tha  octkr  at  tha  bHt 
ptioe  diaplayad  on  Naadaq,  although  thia  may  not 
ba  tha  piica  diiplajrad  by  Uw  maikat  DMkar 
raoaiviiig  tha  pnivancad  Ofdar.  Ayaamanta  that 
provida  fv  payoHBt  for  a  itaody  Bow  of  ordan  an 
callad  '>iyaaait-far-ardar-flow"-^waMnta. 

Undar  a  "pufctauUng"  aitanaKnent.  tha  prioa 
qootad  by  tha  naifcat  makar  noaivii^  tha 
poinnoad  ordar  la  bralfvant  Although  it  will 
macola  ordar  at  dM  ban  prioa  diaplayod  on  Naadaq. 


^  Ib^  relief  suggested  by  Profaaaoir,  ■  ''*.i 
Peak4  ia  not  obtninaMe  in  this  action. 
The  ^apartment's  lawsuit  dMi^BS  e 
cao8|iiracy  amoog  market  mdoers,  TUs 
charge  involves  aUaged  private  eooduct 
by  the  defendant  films.  The  Nasdaq 
StockMaiket.  Inc^whidi  owns 
Nasdiq— end,  in  tunu  is  owned  by  Ae 
NAS9>-48  note  deindttit  in  tliia. 
actiot.  nor  is  the  NASD.  Under  the  law. 
the  nKO)  has  the  authority  to  orguiiae 
the  mftrint  and  aatabliah  the  rules 
govaoiing  ite  qMrttiott,  subject  to 
ovetitght  by  the  SEC.  See  15  U.S.C 
S$  7M.3  and  788.  Hiub.  even  if. 
hypeiiatically.  the  Dqiartment  Jiad 
aoikl*  tfaefeli^suggaated  by  Professor 
PeaJca  fiem  the  defendant  market 
makflts  (and  the  defendants  had  agreed 
to  it),  jthev  could  not  implement  die 
struc^iral  duugea  in  Nudaq  neoeeeary 
to  aoaampliah  tmt  reault 

Th«e  has  been  drtMto^  in  the 
academic  Utarature  for  abme  time  on  the 
question  of  whether  m^tet  makers 
snould  be  required  to  post  quotes 
anonymoualy  on  Naadaq.  Profamaor 
Peaks  has  long  advocated  anonymity 
and  olha  changes  in  Nasdaq.  See 
Comitents  of  Junius  W.  Peake  uid 
Morrfe  Mendfeaon  cm  SECs  Market 
2000  Draft  Release.  SEC  File  «  S7-18- 
02  (N^v.  3. 1992).  As  neit^  die  NASD 
nor  tlte  SEC  has  acted  to  require 
anonymity  on  Nasdaq.(a  feature  that,  as 
ProftMsor  Peeke  notes,  is  available  <m 
Instinet),  tiiey  have  not  m^e  a 
judgment  that  having  this  featuse  on 
Mud^  is  necessary  to  the  nartm«n] 
market  iiyatem.  Th^  are  obviously  free 
to,revtsit  this  qtiestion  at  any  time.*" 


tha  ma^sat  makar  racaivaa  tb»ordar  without 
xateansate  ita  own  quolad  prIoa  in  tha  stock,  ftv 
this  taason.  aoma  matkat  obaarraca  baliava 
prafaraecing  anangimanta  aigniftrantly  laduoa 
incantivaa  far  maikat  makara  with  praCwmoad 
onlar  fipw  to  cooipata  vigomialy  far  ordara  CD  tha 
baaia  wprioa.  (Itanially.  of  couna.  hi  moat 
martata,  if  a  nim  lowaia  ita  prioa.  it  can  aiqiact  to 
bicraaaa  aaiaa.  Khowwrar.  prioa  improvaraant  doe* 
not  gnalantaa  inoaaaod  aalaa  (ordac  fiow^,  a  Natdaq 
stock  dSalar  will  hava  fawv  inoantlvas  to  improva 
prica  aad  win  dMrafara  do  so  Ms  baqnontly.) 
The  pactica  of  praisraadng.  and  aapadally 
paymadt-farordsr-flow  agpcaamanta.  hava  baro 
subject  to  conaidanbia  study  and  ooottDvacsy.  Saa; 
«g..  MMost  MOO:  An  SaaainatfcM  a^Qmmf 
f^Tuitf  llmiEaf  Omiopments,  Sec  Diviaion  of 
Markat  itagnlatlon  Qanuaiy  test).  The  SEC  has  not 
acted  ta  prohibit  payniant4ar<)rdar-Sow  tv  odiar 
typea  olprainndqg  anangsments.  and  tha 
oaqq>ls|nt  in  thU  case  did  not  aUaga  that 
pratoaadng  ia  an  anaaaaBaUe  taatiaint  of  tiada. 
Undar  tfta  Tunney  Act  15  U.S£.  IS.  "the  court  U 
only  aufeflriaod  to  taylaw  tha  decree  itsrit". 
ifiMM^  SB  P.3d  at  t4St.  Tha  diatrict  court  hi 
.Mferoaft  was  held  to  hava  aacoaadad  its  auOiority. 
Id.  at  IfBS.  by  requiring  pioductioa  of  infarmatlan 
concer^big  "the  condu^ons  leeched  by  tha 
Gomuyiaia"  widi  raqied  to  pactices  htvaatigitad 
that  thargovamaiant  choae  not  to  charge  aa  violative 
of  the  £|iennan  Act  Jtf.  at  1455. 

'•In  b  1975  araandaeota  to  tha  aeputtiaa  Itw^' 
Congra^  astahUahad  ...  .>.. 


.'*.. 


'O 


Ihe  psopoeed  order  will  do  much  to 
laeithelikalihQod  that  the      .. 

wiU  endeavor  to  idamtff 
qnaed  cutters.  It  proacribas 
conduct  identified  in  the 
Depertment'a  complaint.  In  "«*v*"g  die 
"public  hUaraat'^Manninatian 
jemdiadfby  theTunney  Act.  15  U.S.^ 
16M.  ^tke  opuit's  function  ia  not  to 
determine  mdiether  the  reeuhing  array  of 
righte  an0  liabilttiea  is  die  oMtiiat  will 
Met  serv^  society,  but  only  to  confirm 
that  the  iesulting  settlement  is  within 
the  raodkes  of  the  piiUic  interest " 
UnUad  States  v.  Mraoso^  Corp.,  56  F.3d 
1448, 1400-61  (D.C  Cir.  1995) 
(emphaat»i|i  original)  (internal 
quotations  omitted).  Under  this  Vu 

standarcL  there  is  no  doi^  that  the     - 
prupoaed  relief  is  within  the  leachee  of 
the  public  interert. 

In  addition,  it  contains  terms  that  go 
a  considerable  dirtanoe  in  increasing  the 
likelihood  that  red  Avist  behavior,  if  it 
occurs,  will  be  idmtified.  If  entered  l^ 
the  Court,  the  prraoeed  order  will 
subject  tiw  denndanto  to  punishment 
for  dvil  or  criminal  contempt  if  they  ■>. ..  ^ 
engage   ieven  unilaterally— in  any 
"haraasment  or  intimidation  of  any 
other  maricet  maker"  because  sudi 
maritet  igaker 

(1)  "daoeaaMl  its  daakr  aimad  or  the 
indde  sp»ad  in  any  Naadaq  security" 
(prapond  order,  IV(AX5)); 

(2)  '*rsfas(ed]  to  trade  at  its  quoted  prices 
in  quantities  of  shans  9«star  Uian  eithar  (1) 
die'ininiiQum  risa  raquiied  by  Naadaq  or 
NASD  niles  or  (2)  the  tiza  dist^ayed  or 
otberwiMraHnmunicated  by  mat  marioet 
makar"(iA.IVtAXB)):or  ■>    , 

(3)  ^diaplayied]  a  ouantity  of  shares  on 

Nniiaq  il<  OMBaa  «rf  tftlt  minfawnm  ffy^ 

lequirad  Qy  Nasdaq  or  NAS)  rules"  (/d.- 
IVtAK7»4 


J' 


'■%■ 


a  statutow  schsma  daariy  gmnHug  the  *  *  *  ; 
ISECl  broad  autborlQr  to  ovarsae  the 
ht^wnantSdon.  operation,  and  ragulstiaa  of  the 
natioaal  maritat  ayatam  and  at  the  same  time  to  (aic) 
char^  it  With  tha  daarrasnonsibUlty  to  asam 
that  the  sy4am  develppa  and  onaratea  to 

accnrd^^*^  CnngWMlnnilly  A,»,rn^\r.mA  y^l, 

and  ofafactivw. 

Sao.  Rapi  No.  75,  SithCong.,  Ist  Sass.  at  S-e 
(1S7S).  Tbato  goala  and  objectives  include  sBsuriiH 
thsft  the  secbrMes  markau  (a)  ptovlda 

r  efRdent  maniianismsfarti»a 


•Kacntion  cjftranaactioni"  and  04  madw  available 
"in&nnatitaiwUi  redact  to  qnoUtkMB  far*  *  ■ 
aacnritias."lM.  at  a.  Fair  compiBtltlooia  another  goal 
of  the  aacurftias  laws.  but.  to  aamtog  fair 
com^tlua.  the  SEC  has  been  admonished  by  tha 
Congroaa  D#t  "to  oooawl  aUmiiiatioit  of  difinenoM 
between  tyfes  of  marketo  or  typae  of  flnna  dnt 
mi^  be  "■"pt»V»"-«''«Mi«^wg  "  li^ 

to  a  lacadt  rulemaking  (ase  61  Fed.  Reg.  4S,290 
(Ssnt  12.  IMS)).  dM  SEC  diractedlhat  market 
makars  that  aocqA  limit  oidars  must  eitbar  exacuta 
thoae  limit  Mdars  nsoo  receipt  or.  if  the  cnatomar 
limit  order  la  pcioad  batter  than  tlia  markat  maker's 
quota,  disfrtay  the  Umit  ante  to  the  market  to  the 
markat  mahar's  quota.  TIm  Departmam  submitted 

farmal  amiMBIlU  to  tha  SHT  atmngly  ammfttM^w^ 

Ifaaadopttaeofthiatttle.  ■    ^' ,•. 


•», 


••     ■«- 
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The  propoaad  order  alsb  addresses  the 
issue  of  riniisala  to  deal  specifioUy. 
Under  the  prtypoaed  order,  each 
d^andant  is  prohibited,  directly  or 
through  any  tiede  association,  in 
connection  vrith  the  activities  of  ito  OTC 
desk  in  making  maricets  in  Nasdaq 
aecuritiea,  fitmi: 

(R]efus(io^,  or  tiireatan(log]  to  leAise  to 
trade,  (or  agreefing]  with  or  eiKxnuagling) 
any  other  market  maker  to  rafuse  to  trade) 
with  any  maricet  makn  at  defendants 
published  Nasdaq  quotes  in  amounts  up  to 
the  puldislied  quotation  size  because  such 
maricet  maker  decreesed  its  dealer  spnad. 
decreased  the  inside  spread  in  any  Nasdaq 
seouity,  or  refused  to  trade  at  its  quoted 
prices  in  a  quantity  of  shares  greater  than 
eitlier  (1)  tlie  mininwmi  size  required  by 
Nasdaq  or  NASD  ndes  or  (2)  the  sise 
displayed  or  othenrisa  communicated  by 
tliat  market  maker. -<,      .     •   -'     ■ 

/d.,IV(A)(8). 

hnportantiy,  the  proposed  ortier 
would  not  merely  prohibit  the 
defendants  £ram  engaging  in  the 
omduct  deacribed,  but  would  require 
each  defendant  to  monitor  and  record 
up  to  3.5%  of  its  tiBders'  conversations ' 
(without  the  traders  having  knowledge 
of  the  time  when  this  recordation  was 
oocuning)  and  to  notify  die  D^Mrtment 
of  eny  conversation  whidi  a  defendant's 
Antitruat  Compliance  Officer  "believes 
may  violate"  the  order,  id.,  IV(C)(5) 
(emphaais  added). 

The  Department  views  these  terms  as 
a  significant  deterrent  to  repetition  of 
the  unlawful  behavior.  Furtiier,  die 
propoaed  order  permits  the  Department 
to  assure  itself— throu^  review  of  the 
tepes  required  to  be  created  and  real- 
time monitoring  of  trader 
omversations— that  the  prohibitions  of 
the  proposed  order  are  being  obeyed, 
/d..  IV(C)(6H8). 

The  Departinent  recognizes  that 
retaliation  could  take  a  large  niunber  of 
different  forms.  But  the  proposed  order 
can  and  does  proscribe  such  retaliation, 
even  though  it  does  not,  and  could  not, 
antidpate  each  possible  form  that  sudi 
retaliation  could  take.  Instead,  the 
Department  has  identified  broad  but 
unambiguous  categories  of  behavior — 
harassment,  intimidation,  refusals  to 
deal,  or  threats  of  refusals  to  deal — and 
Inended  any  behavior  of  that  type,  if 
directed  A  another  market  maker  in 
response  to  that  other  market  maker's 
specific  pro-competitive  acts,  to  be  a 
violation  ofthe  proposed  order. 

Cratrary  to  ProfiBssor  Peake's 
suggestion  (Exhibit  1  at  1).  the  relief  that 
would  be  provided  by  the  proposed 
order  is  not  tmnecessary  and  does  not 
constitute  an  unwarranted  burden  upon 
the  investing  public  or  the  country's 
corporate  stodc  issuers.  As  shown,  the 


proposed  order  would  jmndde 

significant  deterrence  to  revival  of  the 

defendant's  unlawful  ctmspiracv.  Under 

the  drctunstances.  the  praposed 

settlement  is  de^y  "  'within  the 

'^leocfces  of  the  pnbUe  interasf" 

UficrtMo^  56  F.  3d  at  1460  (emphasis 

in  original)),  and  oug^t  to  be  entered  by 

the  Court" 

?*' 
QmuoeiasofWiUiamLBighton 

Mr.  Lei^ton  has  bought  and  sold 
Nasdaq  stocks,  and  deacribes  himself  as 
"a  perMn  aggrieved  and  advosely 
afiected  by  the  proposed  order."  Exhibit 
2  [letter  of  Sept  9, 1906]  at  1.  He  haa 
written  three  letters  to  the  Departmoit 
making  a  variety  of  objections  to  the 
propoaed  settlement  His  primary 
objection  is  that  the  relief  does  not 
provide  for  the  paj^ent  of  damages  to 
aggrieved  peraona,  such  as  himself: 

The  relief  sought,  which  leaves  the 
defendants  in  possession  of  the  fruits  of  their 
unjiist  enrichment,  does  not  enable  those 
injurad  and  damaged  by  tlie  actions  ofthe 
"defendants"  to  recover  tlteir  losses.  There  is 
no  provision  for  disgoigsment  hy  the 
"defendants"  of  tlie  enormous  profits  which 
they  iiave  realized  and  wliich  liave 
occesiooed  hugs  losses  to  the  public 

Id.  As  the  Department  pointed  out  in  its 
aS—and.  as  is  the  case  with  all  of  the 
Department's  settlements  in  dvil 
antitrust  cases— the  relief  obtained  will 
neither  advance  or  impair  private 
plaintiffe'  ability  to  Ining  oamages 
cases.i2  The  asaertion  by  Mr.  Leighton 
that  he  will  be  "adversely  affBctedby 
the  proposed  order"  is,  therefore, 
incorrect  Mr.  Leighton  is  free  to  pursue 
a  claim  for  damages  against  the  Nasdaq 
maricet  makers  individually  or  as  pari  of 
a  class.  See  2!eidth  Radio  Carp,  v. 


"Profssaor  Psake  notes  that,  despite  long 
saqMriance  to  the  securities  todustry,  including 
service  on  tha  NASD's  Board  of  Govemois,  until  the 
week  before  the  Department's  complaint  and 
propoaed  settlement  with  the  muket  maker 
defendants  were  filed,  he  had  "never  before  heard 
of  *  *  ■  (the  quoting]  convention."  Exhibit  1  at  2. 
While  Pnfassor  Peeke  may  peraonairy  have  been 
unaware  of  die  quoting  convention,  the  cmnplaint, 
unchallenged  by  tha  defendanu,  alleges  the 
convention  and  the  CIS  describes  some  of  the 
abundant  evidence  of  its  existence  and  efiscts. 

"  Section  4  of  the  Clayton  Act,  15  U.S.C  §  15. 
providaa  that  any  person  who  hsa  been  injuied  es 
a  result  of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  to  federal  court  to  recover  three 
tinias  die  damages  suSsred,  as  well  as  coats  and 
reasonable  attorney's  fees.  Entry  of  the  proposed 
Order  will  neither  impair  nor  assist  the  bringing  of 
such  actions.  Under  the  provisions  of  Section  5(a) 
of  the  Clayton  Act,  15  U.S.C  S  16(a),  the  ptopmImI 
Order  has  no  prima  fede  effect  in  any  subeequent 
lawrsuits  that  may  be  brought  against  the  defendants 
to  this  caaa.  CIS  at  4S.  The  dafandants,  to  agreeing 
to  entry  of  the  proposed  order,  have  not  edmitted 
the  truth  of  any  ofthe  allegations  to  the 
government's  oonplainL  Entry  of  the  propoead 
order  wrill  not  constitute  evidence  agatoat  or  m 
admiasion  by  any  defendant  with  respect  to  any 
allegation  to  the  campkinL 


''\:^'- 


HaxMne  AaseoreJi,  Inc..  395  U.S.  100. 
13&-31  (1969);  United  Statae  v.  Borden 
Co.,  347  U.S,  514,  518  (1954).  As  the 
Supreme  Couri  has  em^iasiaed,  die 
"tiebfe  damages  providon  wielded  by 
the  private  Utigant  is  a  chief  toed  ha  Ae 
antitr\ist  enforcement  sdieme,  poeing  e 
crucial  deterrent  to  potential  violators." 
MttoubiEhi  Motors  Ctajt.  v.  Solm 
Chiyder-PiymoaA.  Inc..  473  U.S.  614, 
635  (1985). 

As  the  Court  knows,  there  is  a 
conaoUdated,  daaa-action  lawsuit 
pending  in  ttis  district  in  vdiidi  private 
plaintifib  claiming  to  have  sufisred 
antitrust  injury  aa  a  resuh  of  a  price- 
fixing  conspiracy  among  Nasdaq  market 
mdcers  are  seddng  monetary  damages. 
This  avmue,  emtmg  others,  is  a^ilabfe 
to  Mr.  Leiditon. 

Mr.  Leignton  also  objects  to  the  entry 
of  the  propoeed  order  becauae  of  alleged 
legal  deficiencies  in  the  action.  For 
example,  he  suggests  that  the 
Department's  complaint  'Hloes  not  sUte 
a  claim  upon  whidi  reHef  could  be 
granted  becauae  thore  is  no  Caae  or 
Controversy  present  in  the 
constitutional  sense."  Exhibit  2  [letter  of 
Aug.  7, 1996]  at  1.  Mr.  Leighton's 
asserticm  of  a  lack  of  any  Case  or 
Controversy  is  based  upon  the 
defendants'  consent  to  the  raitiy  of  the 
proposed  order  before  having  been 
sued— 4n  otho-  words,  to  the  negotiated 
aettlement  Id.;  see  also  id.  [letter  of 
Sept  9, 1960  at  3. 

A  Case  or  Controversy  exists  here 
because  the  United  SMm  snd  the 
market  maker  defendants  have  adverse 
intoesto  (see  Muskrat  v.  United  States, 
219  U.S.  346.  361  (1911))  and  becauae 
the  United  States  seeks  to  enjoin  the 
defendants  from  wngaging  in  certain 
specific  conduct  in  the  future  end  to 
impose  upon  them  certain  requirements 
designed  to  ensure  that  they  do  not 
continue  to  engage  in  the  conduct 
identified  in  t^  complaint  as  tmlawfuL 
The  feet  that  die  United  States  and  the 
defendants  have  reached  a  settlement 
that,  if  approved  by  the  Court,  would 
resolve  die  issue,  does  not  mean  that 
there  is  no  justifiable  controversy 
between  them.  See,  e.g..  Havens  Realty 
Corp.  V.  Cdeman,  455  U.S.  363. 371 
n.  10  (1982);  Coopers  &  Lyiirand  V. 
Uveaay,  437  U.S.  463, 465  n.3  (1978): 
ZXicanay  V.  Mendoxa,  573  F.2d  1075, 
1078  (9th  Cir.  1978). 

Qvil  antitrust  cases  brought  by  the 
government  ere,  more  frequentiy  than 
not  resolved  via  consent  decrees. 
Indeed,  in  enacting  the  Ttmney  Act,  the 
Congreas  recognized  that  such  cases 
woiUd  often  be  resolved  by  consent 
orders.  See  15  U.&C  16  [passim);  51 
Cong.  Rec  15324-25  (noting  Congress' 
interest  in  encouraging  capitulation  in 
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govwnmeot  antitzust  suits,  and 
previdiiig  dut  DO  prima  bde  effect 
iwould  flow  from  such  decraes  mterod 
before  any  teatiinony  was  takan)  (1914); 
Unimd  Stotas  v.  Blue  Chip  Stamp  Co., 
272  RSupp.  432. 440  (CJX  CaL  1967) 
(the  legality  of  the  consent  decree  ■:«:.   ^ 

^«  is  "beyond  question") 

(quoting  Sam  Pox  Pub.  Co.  v.  Unitad 
States,  368  U.S.  683. 689  (1981)). 

Mr.  Laighton  also  suggests*  that  the 
Unitad  States  is  not  a  "real  party  in 
interest"  hare— end  thera&m  not  a 
proper  plaintiff   because  it  ia  "members 
of  tne  public  (not  the  government  qua 
government]  t«^  buy  or  sdl  securities 
on  the  NASDAQ  and  who  have  sufiered. 
and  may  continue  to  sufiSar.  damaoBS  as  . 
a  result  of  the  alleged  conduct  "a  The 
United  States  is  a  proper  party  to  Ining 
an  injunctive  action  under  Secticm  1  of 
the  Sherman  Act  on  bdialf  of  the  public 
IS  U.S.Q  §  4;  United  States  v.  TVnns- 
Missouri  Preight  Assn.  166  U.S.  280. 
309-10  (1897)."  See  also  sujaa  text  at 
22-23.  Mr.  Lttl^ton's  comments  do  not 
state  a  sound  basis  upon  which  to  reject 
the  proposed  order.  ..... 

Comments  of  Joel  Steinberg  °  -         .  r 

Mr.  Steinberg  is  a  plaintiff  in  a 
lawsuit  against  Goldman.  Sachs  ft 
Company.  He  has  communicated  with 
the  Oeputment  on  five  occasions  in 
connection  with  this  matter.  Exhibit  3. 
Mr.  Steinberg's  central  objection  to  the 
IMopoeed  order  is  that  it  does  not 
require  that  any  parties  injured  as  a 
result  of  the  conduct  alleged  in  the 
complaint  be  compensated.  Id.  [letter  of 
August  15. 1996]  at  1.  Mr.  Steinberg 
further  complains  that  the  Department 
did  not  proceed  criminally  a^iinst  the 
market  makers  imder  the  antitrust  laws. 
Id.  [letter  of  August  15. 1996]  at  1;  id. 
(letter  of  August  18, 1996lAt  1. 

The  Department  exerdaed  its 
prosecutorial  discretion  not  to  pursue  a 
criminal  case  against  the  defendant 
market  makers  besed  upon  the  quoting 


"Mr.  Ui«fatoo  makM  olfaar  tKhnka),  legal 
objactions  to  the  CMS.  the  primaty  OM  brii^  that 
"h  doaa  not  ^paai  that  tfaa  rwnpMnt  hat  baan 
aacvwl  on  tha  'datedant*.' "  US.  [lattar  of  SapL  9, 
19Se|  at  2.  atlng  Fad.  R.  Qv.  P.  4.  Mr.  La^teon 
claiina  that  dafidancy  would  anaUa  a  dafandant 
latv  to  "disniaa  the  attoniey  who  baa  lignad  tha 
■tipuktion  and  claim  the  Court's  lack  of 
juriadiction  over  its  person."  Id.  The  defandants  in 
this  caae  have  expiaaaly  waived  sarrica  of 
iunmona.  acknowtadgad  raoaipt  of  tha  complaint, 
oonaantad  to  in  penonam  juriadiction  and  entered 
their  general  appaaiance  in  the  action.  Stipulation 
and  Order  (fOed  Aug.  5. 19M).  It  U  deer  on  thU 
racocd  Oat  dafandanU  have  bean  adaqoateiy 
notified  of  the  government's  caaa  and  hare  acceded 
to  the  Jurisdiction  of  the  Court  Ste  Aecisfoii 
Stchtoff  9-  Pindingt  v.  LGP  Gem,  LTD..  152  FJU). 
433.436  (aRJ.  1993);  AJ^T.  Corp.  v.  Satall 
Bvabmm  Admin.,  SOI  F.2d  1451, 1458-59  (5th  Or. 
1986):  Wright  a  Miller.  Fedual  Ptaetkx  and 
Pmxdun:  CMl  2d  S 1962  (19S7). 


oonvaiition  because  the  evidmce  did 
not  meet  the  criteria  the  Departmeirt  has 
histoflcally  required  in  order  to  pniiipd^ 
criminally.  See  Antitnist  DMeion  ^  . 
Manutl  at  m-12  (2d  ed.  1987). 
Purthenaore,  to  the  extent  that  Kfr.V' ' ' 
Stelnharg's  nomnwts  raised  issues  not 
allegBf  in  the  complaint,  they  are 
outsidb  the  soqpe  of  Tumiey  Act  review. 
Mlcroio/t  58  F.3d  at  1448. 1499. 1463; 
see  alto  ABA  Anthnut  Section,  Amxual 
Review  of  1995  Antitrust  Law 
Devtiopmeais  at  171-72  (1996). 

Comnwiits  of  the  Private  Plairttiffs  "''  •  "^ 

The  plaintiffs  in  Jjt  re:  Misdog 
Markat-hSdken  Antitrust  Litigation.  94 
Qv.  3896  (RWS).  MD.L.  No.  1023 
(S J)J«iY.).  a  private,  class-action  civil 
case  to  recover  damages  under  the  . ' 
antitnast  laws  for  injuries  allegedly 
sustained  by  parsons  who  bought  or 
sold  Niasdaq  stocks  that  wme  subject  to 
an  allqged  price-fixing  conspiracy 
among  Nasdaq  market  makers,      '^'/, 
commented  upon  the  proposed  order  in 
brieb  filed  in  ctmnection  with  their 
motion  to  intervene  in  the  instant 
acting  See  Exhibit  4  (ExcCTpts  froni' 
Msmoitmdiun  of  Plaintiffs  in  the  In  re: 
Nasdaq  Market-Makers  Antitrust 
Utigatton  to  Intervene  or  to  Appeal  as 
Amicm  Curiae  (filed  Aug.  28. 1996); 
Exbib^  5  (£xceipts  from  Reply 
h^morandum  in  Support  of  Motion  of 
PlairOlffs  in  the  In  re:  Ntudaq  Market' 
Makers  Antitrust  Litigation  to  bOerverte 
or  to  Appeal  as  Amicus  Curiae  (filed 
Oct  14, 1996)). 

Plai$tifb  object  to  the  provision  of  Uie 
proposed  order  that  would  limit  use  of 
the  audio  tapes  to  be  created  under  it 
Paragraphs  IV(Q  (2)-K6)  of  the  proposed 
order,  if  entered  b^  the  Court,  wotdd 
require  that  defendants  randomly 
monitor  and  tape  reccvd  not  less  than 
3.5%  of  their  Nasdaq  trader  telephone 
conveieations  (up  to  a  mwriTniim  of  70 
hours  per  week).  It  would  also  require 
that  they  identify  and  produce  any  tapes 
containing  conversations  that  may 
violate  the  proposed  (»der  and  furnish 
the  tape  of  any  such  conversation  to  the 
Antitrust  Division  within  ten  business 
days  of  its  recordation.  Furth». 
paragraph  IV(C)(6)  specifically  provides: 

Tapes  made  pursuant  to  diis  stipulation 
and  onkr  shall  not  be  subject  to  dvil  process 
except  ior  process  issued  by  the  Antitrust 
Divisioa.  the  SBC.  the  NASD,  or  any  other 
self-iagaiatory  oiganivtion.  as  defined  in 
Section  3(aX26)  of  the  Securities  R»rli«ny 
Act  of  1B34.  as  amended. 

Plaii^tiCb  ask  "the  Court  (to]  reject  this 
provi^on,  m  clarify  that,  by  entering  the 
Consent  Decree,  the  Court  does  not  bind 
any  non-party  to  the  Consent  Decree 
•  •  V  Exhibit  4  at  30, 


In  raaching  the  tentative  settiement  of 
this  case^the  defendants  agree,  at  dM  v 
govemmttit's  insistence,  to  conduct     ._ 
random  tliping  of  their  traders' 
caoversattmuL  In  negotiating  thit     T  ' 
,  unusually  strict  requirement,  the 
govemmfnta^eedto^terminthe  ^ 
propoeed  (xder  that  would  limit  the  nae 
to  wUdi  the  tapes  ooidd  be  put^*  Since 
the  tapes  Woula  not  evoi  be  created  but 
far  the  proposed  order,  the  Court  should 
accept  the  provisian  in  the  jHopoeed 
order  preventing  their  uae  in  private  • 
litigatioa,  See  In  re  LTV  Securities 
UtigpHoit.  89  F.RJ).  595, 617-22.(N.D. 
Tex.  198^)  (denying  diadoeure  of 


>«The  diafcloanre  and  admiaaaiillty  limitaiiona  of 
the  pcopoaafl  ordar  mty  only  to  tape  racardings 
created  pnrenant  to  OiB  pnifNMed  order.  To  tlw 
eattant  that  rtahndanli  recatd  trader  oonvataatioeB 
far  diair  ow<i  pnipoeea,  sudi  remrdinga  would  not 
be  sub}ect  U  tiia  pitrviaiaa  ohMU^m^  IV(CX6). 
which  limitf  tha  diadaewa  and  admiMibUity  only 
of  raeordin*  "^mada  poravanHo"  the  propoeed 
order.  See  Ao  prapoeed  order,  par^iaph  IV(CKS) 
Qalpoa  reqiiest  of  the  Antttivat  Diviaion.  a 
itohnrtant  must  "immadiataly  identify  alliapa 
reoerdfaigadiede  pursuant  to*  *  *  Cthe  iiriniiieeJl 
order  ttiat  ^  ia  its  poeeeesion  or  control  *  *  *" 
(amidiaaiseadad).  Further,  aa  tha  ptoDoeedardfr  . 
requirae  thai  a  daCsndant  both  "record  (and  Uatan 
to)  not  laea  than  three  and  one-half  percent  (3.5%) 
of  tha  total  aumber  ef  trader  hous  of  audi 
dafandant"  hiaragraph  IV(CX4)  (aoqifaeaU  added))- 
and  to  rapon  potential  violatiaaa  to  the  Antitmat 
Diviaion  (paragraph  IV(CXS))-a  dafandant  would 
have  gnat  difficultly  dafaaing  that  recordings  oot^  . 
created  purabant  to  tha  ptepoeed  order  were 
actually  nia4e  aa  a  raault  of  it 

WUIa  a  fi^  might  record  and  liaten  to  all  trader 
oonversatioas  far  me  puipoee  of  ensuring  diat  tha 
tapee  of  suck  convereationa  would  be  pratoctad 
from  uae  in  d*U°dameges  caaea,  such  a  decisions 
would  be  coStly  far  tha  firm  in  twoxaqiects.  In 
addit^  to  iba  obvious  aomyvnic  coeta.  tlia  firm 
would  incuittha  obligation  of  reporting  potential 
violations  of  the  propoeed  order  discovered  durii^  - 
the  listening  process  to  the  Daportmant  Were 
violatians  detected,  tfaa  Dapartnaaot  could  brings 
contempt  action.  Tbeee  two  factors  provide 
suhstantiel  diaincentivaa  far  Anna  tp  reocrd  a 
graetar  numW  of  houra  of  trader  conversations  that 
are  requfaedlto  be  recorded  under  the  prapoeed 
order.  If  a  fion  %»are  to  record  all  of  its  trader 
cenversatioaa  and  dian  to  claim  that  they  had  been 
recorded  ptifsiiaat  to  the  laniiisail  order,  the 
Oepartmant  could  raqneet  thdr  production  et  any 
time  within  (0  daya.  Further,  tha  failure  lb  rapott 
rntnntisl  liiistinns  af  llw  |ainiiieatl  uidai  Iiuiu 
among  all  tfa^  oonvenetions  could  raeuh  B  cfavga 
of  contempt.  This  possibility  arauld  act  aa  a 
disincentive  to  a  &m  <.i»»i«ii,^g  fi^  reooidii^ 
made,  but  not  Uatenad  to,  wen  actually  made 
pursuant  to  the  propoeed  order.  The  Department 
intends  to  eiisure  that,  aa  part  of  Aa  system  each 

dafandant  wtll  anhiMUhitH  tn  miim  rampHf  ^^.^^ 

with  tha  pro|)oaad  order,  it  is  capable  of  identiffii« 

inunediataly  upon  reqniMt  all  tupmarnwtfiyfnitr 

posaassion  taade  pursuant  to  tha  pR^oeed  order. 
Tlie  Depertnlent  may  also  raqnin  the  dafandanta 
rontinely  to  provide  it  wi&a  scbatfaile  of  the 
recordings  to  be  made  in  advance  of  their  actual ' ' 
creation.  Se^  propoeed  order,  peragmph  IV(CX8h 
sea  also  par^tqA  IV(CX3).  In  this  way,  it  wUl  be 
deer  wliat  reraiHings  have  been  made  pursuant  to 
tha  i»t>poaad  order,  and.  to  the  CDottaiy,  what 
additional  rebordings,  if , any,  fall  outside  the  t 
of  the  Umitafions  on  discovery  and  use  of 
raoordingi  mule  pursuant  to^ie  aMDdata  of  tibe 
proposed  order.  -/••    »;. 
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documents  prepered  by  Special  Officer 
appohited.  in  accordance  with 
provisians  of  a  consent  decree,  to 
investigate  and  report  on  deftmdant's 
accounting  and  auditing  practices). 

Contrary  to  the  facts  in  £x  Parte 
Vppercu.  239  U.S.  435, 440.  (1915),  and 
Cxympic  Refining  Co.  v.  Carter,  332  F.2d 
260, 265  (9th  dr.  1964).  both  cases  dted 
by  plainti&  in  their  motion  to 
intervene,  the  propoeed  order  does  not 
withhold  firom  the  public  or  from  any 
pre8ent.j>artie8  to  litigation  information 
that  that  would  othemiae  be  available 
to  them.  Unless  the  proposed  order  is 
entered,  the  audio  tapes  will  not  be 
craated.  Should  the  tapes  be 
subpoenaed  in  future  ut^ation,  the 
enforceability  of  this  provision  can  be 
litigated  at  that  time  by  perties  with 
standing  to  press  the  issue. 

Meanwhile,  the  Department  plans,  if 
the  Court  enters  the  pnqKMed  order,  to 
monitor  the  tapes  carefidly  and.  if 
evidence  of  new  or  nfmtiniHyig 
violetions  comes  to  light,  take 
appropriate  enforcement  action.  In 
addition,  should  violations  of  the 
securities  laws  be  indicated,  the 
Department  will  reiar  such  evidence  to 
the  SEC.  the  NASD,  or  both. 

Coinc/usioji  '  -  - 

Entry  of  the  propoeed  order  is  in  the 
public  interest  The  United  States  has 
today  certified  compliance  with  the 
Tunney  Act  The  Court  should  enter  the 
propoeed  order  as  submitted. 

Dated:  November  15. 1996.  Washington. 
D.C 

Respectfully  sufamittad. 
Hays  Gorey,  Jr.,  (HG 1946).  John  D.  Woriand. 
Jr.  OW 1962),  Jessica  N.  Cohen  QC  2089). 
AttcHTieys,  U.S.  Department  of  Justice, 
Antitrust  Division.  600  E  Street.  N.W.,  Room 
,  9500.  Washington,  D.C  20530,  (202)  307- 
6200  phone,  (2(»)  616-8544  tax. 

Certificate  of  Sarvke 

I.  Hays  Corey.  Jr.,  hereby  certify  that 
on  November  15, 1996, 1  caused  to  be 
served  a  true  and  correct  copy  of  the 
foregoing  Response  to  Public  Comments 
by  first-class  mail,  postage  prepeid, 
upon: 

James  T.  Halvarson,  Esq.,  Sheennan  ft 
Starling.  153  East  53rd  Street  New  Yoric. 
New  Yoric  10022-4676,  Attorneys  far 
neiwidant  Henog,  Heine,  Geduld.  Inc. 

Lewis  A  Nbonbeig.  Esq.,  Piper  ft  MariNny. 
1200 10th  Street  NW.  Washington,  D.C 
20036-2430,  Attorneys  for  Defendant  Alex. 
Brown  ft  Sons  buxnpaFated. 

Robert  M.  Heller.  Esq.,  Kramer,  Levin. 
Nafialis  ft  Ftankal,  919  Third  Avenue,  New 
Yotk.  New  Y(^  10022,  Attorneys  far 
Debndent  Bear  Steenu  &  Co..  Inc. 

Ridiard  A  Orillo,  Esq.,  Rogers  ft  Wells,  200 
Pari:  Aveirae.  53rd  Fk>or,  New  York,  New 


Yoric  10166.  Attorneys  far  Defandaxtt  CS 

Ftaak  M.  Holondrfac  Esq..  nikland  ft  BUis. 
atioorp  Centar.  153  Bast  sard  Street  39di 
Floor.  New  Yotk.  New  York  10022-4675 
Attoraavs  far  DeCnidant  Dean  Witter 
KmynoMs,  Inc. 

Robert  F.  Wiaa.  Jr.,  Esq..  Davis  Polk  i 
Wardwell.  450  Idwriiiglop  Avenoe,  New 
York.  New  York  10017.  Attorneys  far 
Defendant  Donaldson.  Lufldn  ft  Janretta 
Securities  Cotpocatton. 

James  J.  Gaidar,  Beq.,  Raeaoman  ft  GoUn.  575 
Madison  Avanua.  New  York.  New  York 
10022,  Attoraays  far  Defendant  Puiman 
SelaLLC. 

John  L  Warden.  Esq.,  Sullivan  ft  Qonwril, 
125  Broad  Street  New  York.  New  Yotk 
10004,  Attorneys  far  Defendant  Goldman 
Sachs  ft  Go. 

Charies  E.  Koob,  Esq.,  Simpson  Thacher  ft 
Baitlstt,  425  Lexingtoo  Avenue,  New  Yoric 
New  Yoric  10017-3954,  Attoraays  far 
Defendant  Hambrecht  ft  Qoist  LLC. 

Robert  F.  Wise.  Jr.,  Esq..  Davis  Polk  ft 
Wardwell.  450  Lexington  Avenue,  New 
-Yoric  New  YoA  10017.  Attorneys  for 
Defendant  J.P.  Morgan  Securities  Inc. 

Jeftey  Q.  Smith.  Esq.,  Gadwaladar, 
Wickarsham  ft  Taft.  100  Maiden  Lane.  New 
Yoric  New  Yoric  10038.  Attorneys  far 
Defendant  Lriunan  Brothers,  Inc.  f, 

Catheime  A.  Ludden.  Eaq..  Morgan,  Lewis  ft 
Bockius.  101  Park  Avenue.  New  York.  New 
Yoric  10178.  Attoneys  far  Defendant 
Mayer  ft  Sdiwaitnr.  Inc. 

Jay  Fastow.  Esq..  Weil.  Gotshal  ft  Manges. 
767  Filth  Avenue.  New  Yoric  New  York 
10153.  AttonMys  far  Defendant  MeiTill 
Lynch.  Piaroe.  Fanner  ft  Smith 

Robert  F.  Wise,  Jr..  Esq..  DavU  Polk  ft 
Wardwell.  450  l4ixiiigrnn  Avenue.  New 
York.  New  York  10017,  Attorneys  far 
Defendant  Morgan  Stanley  ft  Ga 
IncDcporatad. 

Paul  B.  Uhlenhcqi.  Esq.,  Lawrence,  Kamin, 
Saunders  ft  Uhleohop.  208  South  LaSalle 
Street.  Suite  1750,  Chio^o.  lUinois  60604 
Attorneys  far  Defendant  Nash.  Weiss  ft  Ga 

Nonnan  J.  Bazry.  Jr.,  Esq.,  Donahue  Brown 
Matthewson  ft  Smyth,  20  North  Clarke 
Stteet  Suite  900,  Chicago,  Illini^  60602, 
Attornejfs  for  Defendant  OLDE  Discount 
Corporation. 

Robert  McCaw,  Esq.,  Wihner,  Cutler  ft 
Pickering.  2445  M  Street  NW,  Washington. 
D.C  20037-1420  Attorneys  for  Defendant 
PaineWebber  Incorpmated. 

Neil  $.  Caituaciello,  Esq.,  Shanley  ft  Fisher, 
P.C,  One  Worid  Trade  Center.  89di  Floor, 
New  Yoric  New  York  10048,  Attorneys  for 
Defendant  Piper  Jafhay  Inc. 

William  P.  Prank.  Esq.,  Skadden.  Arps,  Slate, 
Meagher  ft  Flom.  919  Third  Avenue.  New 
York.  New  York  10022,  Attorneys  for 
Defendant  Prudential  Securities 
Inoorporatad. 

Jefhey  L  WehibergBr,  Esq.,  Munger.  Tolles  ft 
Olson,  355  South  Grand  Avenue,  35th 
Floor,  Los  Angeles,  Califnnia  90071. 
Attorneys  far  Defendant  Salomon  Brodiers 
Inc. 

Brian  J.  McMahon.  Esq.,  Crummy,  Del  Deo, 
Dolan,  CkifBnger  ft  Vecchione.  P.C,  One 
Riverfront  Plaza.  Newark,  New  Jersey 
07102,  Attoneys  for  Defisndant  Sherwood 
Securities  Corp. 


Charies  A.  GifaMn,  Esq..  Gddll  Gordon  ft 
,  Modal.  aoPhMSlraat  New  Yoric  New 

Yoric  10005,  AttaiMys  far  Defendant  Smidi 

Barney  bK. 
R.  Bnioa  Hidanh,  Eaq..  DIckstain  Shapfao 

Marin  ft  Odiinsky.  LLJ>.,  2102  L  Stnet 

NW,  Waahiogloii,  DC  20037.  Attomays  far 

Drfmdant  SpJMr.  Leads  ft  Kdkn.  LP 

fTmataf  Tlngai) 
Pl^  L  Graham,  Jr.,  Esq.,  SolUvan  ft 

Crcniwdl,  125  Broad  Street  New  York. 

New  Yoric  lOOOt.  Attonwys  far  Defendant 

UBSSacuritiaaLLC. 

Hays  Goray.  Jr. 

Attorney.  US.  XJaportment  afJatOoe, 
AntOnm  Divisioa.  600  B  Street.  N.W.,  Roan 
9500,  WaMngton.  D.C.  20530. 


Univarstty  of  Neittain  I 

Jimhis  W.  Paaka.  Moofart  Distinguiahad 
Professor  of  Finance,  Kquer  IfaU  1075F, 
College  of  Business  Administration,  Qreeley, 
Cokaado  80639-0019.  (970)  351-2737,  (970) 
351-1062  PAX, 

jwpeekeObentley.UnivNarthCaedu 
July  26, 1996 

Judge  Robert  Sweet 

I/fiited  States  iXsOict  Cburt.  TTie  SouAem 
District  of  New  York,  Federal  Court 
House,  Foiey  Square,  New  York,  NY 
10007 

Re:  United  States  of  America  v.  Alex  Brown 
ft  Sons..  Inc.,  et  aL 

Your  Honor  Not  being  an  attorney,  and 
unfamiliar  with  court  protocol,  I  take  the 
Ifiwrty  of  addressing  thk  letter  to  you  to 
point  out  some  fects  that  you  might  wish  to 
consider  in  deciding  whether  to  approve  the 
proposed  Stipulation  and  Order  between  the 
Depeitment  of  Justice  ("DOJ")  and  the  24 
brokar<lealer  defendants  ("the  24")  named  in 
the  above-captioned  civil  litigstioo.  Needless 
to  say,  I  will  be  glad  to  send  copies  to  snyoiw 
else  required,  as  Mfell  as  to  attorneys  far  the   ' 
United  States  and  the  defendants. 

In  my  professional  opinion  the  proposed 
sanctions  and  agreements  between  the  DOJ 
and  the  24  will  not  serve  their  stated 
purposes,  and  will,  therefore,  merely  be  an 
unnecessary  and  esqmisive  added  r^utetoiy 
and  financial  burden  on  the  investing  public 
and  America's  stock  issuers. 

Hrst,  may  I  state  my  personal 
qualifications  to  comment  on  this  matter.  As 
you  will  note  from  my  letteriieed,  I  am 
Monfort  Distinguished  Professor  of  Finance 
at  the  University  of  Northern  Colorado,  and 
have  been  a  member  of  that  university's 
faculty  since  1993.  Prior  to  that  time  I  vras 
in  the  securities  industry  as  a  practitioner 
and  consultant  from  1951  onurard.  I  served 
on  a  number  of  securities  industry 
organizations,  including  the  National 
Aaaodation  of  Securities  Dealers.  Inc. 
r'NASD").  at  whidi  I  serrad  as  district 
committeeman,  member  of  several  national 
committees,  member  of  tiie  Board  of 
Govemots  and  Vioe-Chairman  of  the  Bovd. 
I  have  testified  before  congressional 
committees  of  both  the  Hmise  and  Senate  as 
an  expert  in  securities  (^Mrational  and 
strucbual  matters,  and  have  written  and 
delivered  pepers  on  flwiirial  market 
microstzuctuie  since  1976.  a  lumber  of 
which  have  been  published  in  recQgniced 
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academic  journals,  and  others  which  have 
appeared  a*  chapters  in  bo(^  on  finance.  I 
am  freqtiently  quoted  nationally  and 
internationally  in  both-print  and  electronic 
media. 

I  have  also  been  a  paid  consultant  to  the 
Securities  and  Rgrhany  Ccmmissiim  ("SBC" 
or  "Commission"),  the  Commodity  Futures 
TVading  Commission  ('"CFTCl  and  the  * 
Antitrust  Division  of  the  Department  of 
Justice,  although  not  on  this  matter.  I  have 
testified  as  an  expert  in  Federal  and  state 
courts  in  securittos  cases,  and  am  piesantly 
engaged  as  a  consultant  to  the  plahitifEi  in 
the  {vivate  dvil  litigation  on  a  similar  matter 
beiciie  your  Court  However,  I  wish  to  make 
it  clear  that  this  letter  is  written  solely  at  my 
own  initiative  as  a  student  of  nuotot 
structure,  and  that  I  have  had  no 
conversations  with  any  of  the  plaintifb' 
attorneys  or  anyone  else  in  &»mulating  these 
opinions,  but  I  have  discussed  the  contents 
of  this  letter  and  my  conclusions  with  my 
collaegue  and  frequent  co-author.  Dr.  M«ris 
Mendelsoga,  ProfBssor  Emeritus  of  Finance  et 
the  Wharton  School  of  the  University  of 
Pennsj^vania.  Dr.  Mendelstm  has  asked  me 
to  state  that  he  endorses  the  analysis  in  this 
letter  and  concurs  with  its  conclusions. 

The  Nasdaq  system  of  the  NASD  was 
dwigned  and  built  at  the  instigatitm  of  the 
SBC  to  replace  its  predecessor,  tibe  Pink 
Sheets*  published  by  the  National  Quotation 
Bureau.  Market  makers'  quotations  were  sent 
to  the  Pink  Sheets*  in  the  alteraoon,  and 
distributed  the  following  morning  by 
messenger  to  over-the-counter  traders 
nationally.  Nasdaq  commenced  operations  in 
1971,  just  25  years  ago.  At  the  time  I  was  a 
member  of  the  Board  of  Governors  of  the 
NASD,  and  participated  in  policy  making  for 
the  Asaodation,  including  die  develojmient 
of  Nasdaq^  and  the  automation  efforts  of  the 
Association. 

Let  me  explain  why  the  DOfs  proposed 
soluti<m  to  the  issue  of  allegsd  price-fixing, 
which  the  DO)  also  refisis  to  as  a  "quotii^ 
convention."  will  not  necessarily  deter 
rstributibn  by  firms  which  wish  to  keep 
siMeads  wider  than  might  otherwise  be  the 
case  imder  real  competition. 

DO)  defines  "Quoting  Convention"  as: 
"any  practira  of  quoting  Nasdaq  securities 
whereby  stocks  with  a  three-quarter  (V*) 
point  or  greater  dealer  spread  are  quoted  on 
Nasdaq  in  even  eighths  and  are  updated  in 
quarter-point  (even  eighth)  quote 
increments."  (DOJ  draft  Stipulation  and 
Order,  page  4.) 

Before  newspaper  articles  referred  to  this 
term  the  week  prior  to  the  DOf  s  press  release 
on  July  1 7th.  I  had  never  befan  heard  of  such 
a  "convention"  in  Wall  Street  However, 
even  assuming  there  was  a  "quoting 
convention"  on  Nasdaq,  the  &ct  is  (as      ' 
documented  by  the  DO))  that  it  did  not  exist 
cm  Instinet,  a  competing  proprietary  trading 
system.  Therefore,  I  believe  that  the  "quoting 
convention"  is  a  convenient  fiction.  Nasdaq 
requires  the  identity  of  market  makers  and 
their  quotations  to  be  disclosed;  Instinet 
keeps  them  confidential.  That  is  the  key 
<fi^renoe.  and  the  reason  the  same  market 
maken  who  berated  and  harassed  those  who 
"broke  the  spread"  on  Nasdaq  would  break 
it  themselves  with  impunity  on  Instinet. 
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Nodiing  in  the  DOfs  proposal*  would 
requl^  anonymity  of  quot^ions  over  Nasdaq. 
Nothing  in  the  00)'8  proposals  would  require 
disdoaure  of  market  maksn'  bids  and  ofbrs 
over  Ivstinet  Thus,  any  market  maker 
wishiag  to  punish  eoonosnically  any  other 
marks!  maker  that  narrowed  a  spread  and . 
violated  an  "unwritten"  quotation 
convention  wrould  be  able  to  do  so  with 
impuaity,  since  "imadvertised"  economic 
reprisals  appear  not  to  be  prohibited  by  the 
DO)  propoeal.  and  would  be  almost 
impossible  to  jHove. 

Her*  is  an  example.  Assume  the  following 
situatibn: 

50  Vjuket  misken  are  quoting  hypothetical 
stock  ICYZA  at  an  inside  spread  of  y4  point 
($.2S/«hare),  such  as  20  bid,  o&red  at  20y4. 
Under  Nasdaq  and  Commission  rules, 
investors'  orders  must  be  executed  at  these 
prices  or  better  (sales  at  $20/share:  purchases 
at  $20.25/share)  to  meet  the  Cominissimi's 
"best  axecution"  mandate.  Further  assume 
that  a  fifty-first  "maverick"  market  maker. 
"Competitive^Markets  &  Co.".  raises  its  bid 
to  204.  narrowing  the  si»ead  to  20Vh  bid. 
ofEsTMl  at  20Vi,  (X- Vd  spread. 

Des^te  the  fiact  that  not  a  signal  one  of  the 
other  SO  market  makers  has  raised  its  bid,  all 
would  now  be  required  to  execute  any  sell 
orders  received  (ram  firms  with  which  they 
have  prefraencing  agreements  (tjrpically  retail 
firms  vhich  may  or  may  not  also  be  Nasdaq 
market  makera)  at  20V%  per  share,  since  the 
highest  bid  on  Nasdaq  is  at  that  price.  By 
.<Aising  its  bid.  Competitive  Marilets  a^Co.  has 
cut  thi  potential  muket  makbig  profits  of  all 
50  coapetittxv  in  half,  from  $.25/share  to 
$.125/thare.  Interestingly  enough. 
Cmnpttitive  Markets  a  Co.  may  not  receive 
any  sell  orders  to  execute  at  its  best  bid,  since 
it  probably  has  no  preCsrancing  arrangements 
with  other  firms.  Under  Nasdaq  rules,  it  will 
receiv*  only  unpreCerenced  orden. 

What  {arm  could  this  retaliation  take 
without  violating  the  DO)'8  list  of  prohibited 
cpnduft?  Here  are  some  examples: 

•  A^efiisal  to  deel  ( or  areduction  of 
daalinis)  with  the  "ofilsuding"  mariEet  maker. 

•  Ctticellation  (or  cost  increese)  of  a 
deeri]|g  arrangemept; 

•  R^uction  or  refiisal  to  continue  sending 
research  reports;  ;, 

•  llttno^  of  the  offender  from 
partichMtion  in  desirable  underwritings; 

•  SipppagB  or  reduction  of  reciprocal  order 
flowr,  ] 

•  Dala3r8  in  answering  the  telephone' in 
trading  room;  an(]/ar 

•  Rinoval  of  a  private  telephone 
connection. 

A  small  or  new  firm,  such  as.Competitive 
Markets  &  Co.,  does  not  wish  to  antagpnizs 
the  larger  ones,  especially  those  as 
presti^ous  as  are  many  of  the  24.  As  a  result, 
regardless  of  any  specific  prohibitions  against 
certain  conduct,  the  mere  fact  that  the  entire 
world  will  see  better  bids  or  o^rs  than  have 
been  posted  by  the  leaden  will  serve  as  a 
significant  deterrent  to  firms  like  Competitive 
Markets  a  Co.  against  bettering  prioes.^  r 
.  regardless  of  othisr  competitive  forces. 

So  14ng  as  the  Nasdaq  system  requires  the 
disdoaure  of  the  identity  of  market  makers, 
and  so  long  as  the  NASD  permits  the  practice 
of  "praferencing,"  in  which  market  makers 


agree  with  other  firms  to  execute  tndes  at  the 
best  prices  being  displayed  on  Nasdaq, 
nigardlesi  of  whethCT  or  not  that  particular 
market  maker  is  quoting  dnt  price,  investon 
will  not  i|chieve  ue  "national  market 
system"  the  ^C  %vas  mandated  to     .  w^^     "; 
"facilitate"  a  ganaratiim  ago.  "*'  '  ' 

PleMe  let  me  know  if  thisre  is  anything  else 
I  should  do.  The  raasoo  this  Ittter  is  so  brief 
is  that  my  vrife  had  m^or  cancer  surgery 
earlier  this  week,  and  I  nave  spent  most  of 
the  time  at  her  bedside.  I  am  confident  you 
understaad  my  situation.  However,  I  believe 
the  American  investor  is  entitled  to  the  finest 
and  most  effident  mmket  possible,  and 
wanted  to  do  my  beet  to  ensure  that  vrill  be 
the  case.  \ 

Respectfully  sufamitted. 
Junius  W.  Peake 
Jdm  F.  Gleaney,  Esq.. 
Chief ,  Cobiputers  and  Finance  Section, 
AntH^ust Division. Ro(an»96O0,l}.S.   - 
Department  ofjustice.600  East  Street.  ' 
N.W.,  Washingkm.  D.C  20530 

Re:  96  Gi  5313.  U.S.A.  v.  Alex  Brown  a 
Sons;  Inc.,  U.S.D.C,  S.DJ<I.Y. 

Dear  Kft.  Greaney:  I  reCsr  to  this 
"newqieiier  notice"  that  has  appeared  on 
August  S.{  1996  in  tiie  New  York  Times 
relative  to  the  above. 

Ftom  the  tenor  of  the  notice,  it  would  - 
appear  th^t  the  complaint  does  not  state  •  -^ 
claim  upon  whidi  relief  could  be  granted 
because  tkere  is  no  Csse  or  Controvert 
present  in  the  constitutional  sense. 
Apparently,  the  defendants,  who  do  not   . 
appear  to  have  been  served  with  the 
summons  and  complaint,  have  "consented" 
to  a  proposed  acdei  as  a  result  of  discussions 
with  the  division  before  they  were  even 
cfaeiged  With  eny  wrmigdoing.  Such  a 
procedure  removes  the  matter  bom  the  Case 
or  Controversy  category  and  relegates  it  to  a 
contract  between  the  Division  and  the 
putative  defendants.  I  see  no  jurisdictional 
basis  for  a  Federal  district  court  to  enforce 
such  a  contract  throtigh  contempt 
prooeedii^  for  violation  of  the  contract 
since  the  putative  defiendants  are  not  subject 
to  the  jurMiction  of  the  court  unless  and 
until  the/have  been  served. 

Assuming  the  truth  of  the  all^ations  made 
in  the  auaplaint,  the  real  parties  in  interest 
appear  to  M  the  members  of  the  public  who 
buy  or  sell  securities  on  the  NASDAQ  and 
who  have  suffored,  and  may  continue  to 
suffer,  daaiages  as  a  result  of  the  alleged 
conduct  MiUions  of  shares  are  traded  every 
day  on  thi  NASDAQ  which  may  or  may  not 
have  beeni  traded  in  violation  of  the  acts 
complained  of.  The  "newspaper  notice"  does 
not  state  bow  membras  of  tiie  public  who 
have  sustained  injury  and  rfamngf  as  a  result 
of  such  conduct  may  invoice  remedies  based 
on  the  proposed  order.  Ordinarily  this  would 
be  by  intervention  in  the  case. 

The  "newspaper  notice"  refisre  "interested 
persons"  to  the  office  of  the  court  derk  for 
an  examidation  of  the  file.  This  would  entail 
spending  teVeral  hours  during  a  business  day 
and  the  e}q>enditure  of  money  at  25  cents  per 
page  for  copies  of  the  documents  on  file.  As 
aminimufi  of  Due  Process  of  Law.  your 
office  shoald  have  negotiated  an  agreement . 
with  the  pbtattve  defendants  to  have  the   ' 
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papers  printed  and  mailed  at  their  expense  to 
each  and  every  buyer  and  seller  of  NASDAQ 
stocks.  Each  and  every  "intereMed  person", 
diet  is,  each  peraion  aggrieved  by  the  putative 
defendants'  oondQCt,  should  be  given  an 
opportunity  to  dedde  w^ethCT  or  not  to 
invoke  die  "remedies  available  to  persons 
who  may  have  been  injured  by  the  alleged 
violations"  after  studying  the  papers.  At  the 
presttit  time,  eech  aggrieved  person  is 
required  to  go  to  the  court  clrak's  office  and 
determineforhimself  or  herself  just  what  - 
dieee  remedies  are.  This  constitutes  an 
imposition  on  millions  of  people  who  are 
innooniUy  trading  on  NASDAQ. 

This  letter  constitutes  an  initial  comment 
on  the  matter:  Pleaae  send  me  a  cranplete  set 
of  the  pepen  filed  by  the  Division  with  the 
court  for  my  furthar  examination  and 
comment  Thank  you  for  your  attention  to 
diis  matter. 


Sincerely, 
William  Leifljhtoit' 
John  F.  Greaney,  Esq.. 
Chief,  Computers  and  Finance  Saction, 
Antitrust  Dfvisfon.  DOJ.  600  E  S^eet, 
N.W..  #9500,  Washington,  DC  20530 
Re:  96  Civ.  5313  RWS  U.S.A.  v.  Alex  Brown 
ft  Sons,  Inc. 

Deer  Mr.  (kaane]r.  This  is  in  further 
reference  to  the  newspaper  notice  ("notice"), 
copv  attached,  that  has  appeved  in  The  New 
York  Times  of  August  5, 1996  inviting 
comments  on  the  proposed  settlement  ot  the 
captioned  action.  At  my  request,  your  office 
hais  since  provided  me  with  copies  of  (1)  the 
complaint,  (2)  the  proposed  stipulation  and 
order  and  (3)  the  competitive  impact 
statement  I  have  also  raoaived  the  IMvision's 
letter  of  August  30, 1996  repljring  to  my  letter 
dated  August  7. 1996. 1  have  traded  in 
NASDAQ  stocks  duriiig  the  period  before  and 


after  the  filing  of  die  ocasplaiat  and. 

dianfcre.  I  am  a  parson  migile 1  and 

Aversely  affected  by  die  propoeed  ostlar. 

The  relief  eou^t  which  kanrea  the 
defendants  in  poaaaeaion  of  the  fruits  (rf  tt^ 
ur^ust  enrichment  does  not  aoride  thoaa  ~ 
injured  end  damagad  by  the  actioDS  of  fte 
"defendants"  to  recover  th^  toeaes.  Thare  is 
no  provisioii  far  disgoigament  Iqr  the 
"defandants"  of  the  enormous  profits  which 
they  have  raalixad  and  which  luve 
occasioned  huge  loaaea  to  the  public  For 
example.  aocoftUng  to  the  August  25, 1996 
issue  of  the  New  York  Times,  copy  attached, 
during  die  week  ending  on  August  22. 1996. 
the  following  aacurities,  among  odien.  vrere 
traded  on  the  NASDAQ  m  the  stated 
amounts.  Assuming  an  illegal  "inside 
spread"  as  charged  at  paragraph  (39)  of  die 
complaint,  the  loss  to  the  public  amounts  to 
hundreds  of  millions  of  dollars,  as  follows: 


Security 
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Multiplying  these  huge  amounts  by  the 
number  of  weeks  covered  by  the  complaint 
(this  period  of  time  is  not  specifically  defined 
at  paragraph  (32)).  it  follows  that  the  public 
has  been  "fleeced"  of  hundreds  of  millions 
of  dollan  and  is  left  without  any  remedy. 
The  complaint  does  not  seek  recovery  of 
thesrsums  of  money  but  it  does  seek  "such 
other  relief  as  the  Court  may  deem  just  and 
proper".  Such  relief  should  consist  of 
monetary  awards  to  those  who  have  been 
damaged  and  injured.  The  prcunise  that  there 
vrill  be  no  damage  or  injury  to  tfaosp  who  will 
trade  on  NASDAQ  in  the  future  (the  "post- 
judgment  class")  does  not  constitute  an 
adeqiiate  remedy  for  those  already  the 
victhns  of  the  proscribed  conduct  (the  "[He- 
judgment  class").  Apparently,  there  are 
pending  befne  the  Court  actions  on  behalf  of 
the  {ue-judgment  dass'none  of  which  have 
been  certified  as  class  actions  and  none  of 
which  can  claim  the  benefit  of  the  proposed 
Stipulation  and  Order.  If  approved  by  the 
Court,  the  stipulation  and  order  will  enable 
the  "defendants"  to  resist  any  meaningful 
judgment  against  them  based  on  the  facts 
ledted  in  the  omplaint 

Moreover,  the  complaint  is  fatally  defective 
for  a  number  of  reasons.  First,  it  does  not 
appear  that  the  complaint  has  been  served  on 
the  "defendants".  The  "defendants"  have 
allegedly  appointed  twenty-five  law  fiims, 
paying  substantial  fees,  in  order  to  enter  into 
a  "stipulation  and  order".  There  is  no  proof 
that  these  law  firms  have  the  authority  to 
bind  the  "defendants"  to  the  terms  of  the 
proposed  order.  Any  "defendant"  who  so 
chooses  may  dismiss  the  attorn^  who  has 
signed  the  stipulation  and  claim  the  Court's 
lack  of  jurisdiction  over  its  person.  The 
"stipulation"  is  not  the  equivalent  of  the 
process  prescribed  by  F.R.Civ.P.  4. 


F.R.avJ>.  12(bK2)  expressly  provides  for 
the  dismissal  of  an  action  for  lack  of 
jurisdiction  over  die  person.  It  is  elementary 
that  failure  to  serve  a  summons  and 
complaint  results  in  lack  of  jurisdiction  over 
the  person.  FJLQvJ>.  12(b)(3)  provides  for 
the  dismissal  of  an  action  for  "insuffidency 
of  process".  Here,  no  process  at  all  was 
se^ed  upon  the  twenty-four  "defendants". 
F.R.Civ.P.  17(a)  provides  that  every  action 
shall  be  proeecuted  in  the  name  of  the  real 
party  in  interest.  Here,  the  complaint  does 
not  spedfy  how  the  United  States  has  been 
injured  or  damaged  by  the  alleged  condud  of 
the  "defendants"  since  the  United  States  is 
not  trading  in  NASDAQ  stocks.  Tie  real 
[Mrties  in  interest  are  thoee  who  have  traded 
on  the  NASDAQ  mdliave  lost  the  money 
which  is  safely  ensconced  in  the  pockets  of 
the  "defendants".  These  "real  parties  in 
interest"  will  not  even  be  beard  from  unless 
they  take  the  time  and  trouble  of  commenting 
cm  the  proposed  stipulation  and  order  on  the 
basis  of  the  "newspeper  notice"  of  August  5, 
1996.  Time  will  tell  if  dther  comments  will 
be  filed  by  other  persons  aggrieved. 
'  Overriding  this  case  is  the  lack  of  a  Case 
or  Controversy,  the  basic  constitutional 
requirement  for  maintaining  a  suit  in  a 
federal  court  Since  the  "defendants"  have 
not  been  served  with  a  summons  and  a 
complaint,  their  presence  in  this  action  is 
susped  because  they  have  ."consented"  to  a 
"stipulation  and  order"  without  having  the 
obligation  to  do  so.  A  complaint  which  is 
consented  to  by  those  namJBd  as  defendants 
does  not  satisfy  the  Case  or  Controvosy 
requirement.  It  is  elementary  that  the  federal 
coujrts  do  not  sit  to  enforce  contracts  between 
agendes  of  the  United  States,  such  as  the 
Antitrust  Division,  and  private  parties.  Here, 
enforcement  is  to  be  had  by  invoking  the 


Court's  contempt  power.  In  the  S.D.N.Y.,  the 
contempt  pown-  in  a  dvil  case  is  exercised 
pursuant  to  Gvil  Rule  43.  Therefore,  to 
provide  in  a  "stipulation  and  order"  for  the 
exercise  of  the  contempt  pown- means  that 
the  Court's  docket  would  be  flooded  by 
proceedings  pursuant  to  Qvil  Rule  43.  The 
defendants'  unjust  enrichment  leaves  them 
particularly  apt  to  resist  any  enfcKcement 
action  by  the  Division.  There  is  no  provision 
tar  security  for  the  costs  of  enforcement  to  be 
posted  by  the  "defendants".  In  effect,  the 
Division  contemplates  providing  the 
"defendants"  with  a  free  ride  in  the  event 
enforcement  proceedings  become  necessary. 

Another  ot^ectionabfe  provision  in  the 
"stipulation  and  order"  is  the  "defendants' 
right"  to  engage  in  condud  protected  under 
Noerr-Pennington  doctrine.  The  proposed 
"stipuiation  and  order"  is  in  the  nature  of  an 
injunction  which  requires  observance  of 
F.R.Civ.P.  65(d).  The  "Noerr-Pennington" 
doctrine  is  not  spelled  out  in  the  "stipuletion 
and  order",  thus  creating  the  possibiUty  of 
unlimited  litigation,  in  tibe  context  of  a 
contempt  proceeding,  concesning  the 
meaning  of  that  docttine. 

Concbision 

F(V  the  foregoing  reasons,  the  proposed 
"Stipulation  and  (>der"  should  be  rejected 
and  the  complaint  dismissed,  with  leeve  to 
amend.  A  hearing  on  this  matter  should  be 
held  with  the  participation  of  persons  who 
have  filed  objections  or  comments  on  the 
[Hoposed  action.  Please  advise  me  of  the  time 
and  place  of  such  a  hearing. 

Sincerely, 
William  Leigbtoo 

C3iart  and  nBvnpeper  notice  have  not  been 
reprinted  here,  however  they  may  be 
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impwcted  in  Room  3229.  DsputiiMiit  of 
lustios,  Wuhington,  0.C  and  at  Um  OfBc*  of 
the  Oack  of  dw  Unitad  Statw  Oiabict  Court 
far  the  Southern  District  of  Maw  Yock. 
}oHa  F.  Graaney,  Baq., 

Chi^,  Computan  andFinanot  Sectkm  --'  ■> 
AntitnutDMakm.DO/.e00BSlrmi 
N.W..  #9500.  Waahington.  D.Q  20530 
Ra:  96  Or.  S313  RWS.  U.SJD.C.  SJ)J4.Y.. 
U.&A.  V.  Alax  Brcnra  k  Sana,  Inc.4|taL 
Dear  Mr.  Graaney:  Thia  is  a  further  -  « 
comment  to  the  newspaper  notice  concerning 
the  above  case  concerning  wliidi  I  have 
stdmittad  ccnunents  on  August  7  and 
Sqitamber  9, 1996.  .  ^^^  \^ 

I  have  examined  the  docket  entries  in  this 
caaa  and  have  noted  that  on  August  5,  Vtgti, 
an  order  was  entared  permitting  the 
dehndants  to  waive  anvice  of  summons. 
acknowMgB  receipt  of  the  oomi^aint  and 
consent  to  Xn  panonom  hirisdiction  etc  I 
note  that  the  Division's  lettar  to  me  dated 
August  30. 1996  did  not  indada  a  copy  of 
tlw  August  5  order. 

As  to  tiioee  deftntdants  wlw  liave  complied 
with  this  order,  my  comments  and  objections 
concerning  issues  under  F.R.av.R  12(bX2) 
and  (3)  no  longer  apply.  The  tact  remains  diat 
these  defendants  have  consented  to  be  sued 
by  signing  tlie  proposed  stipulation  and  order 
on  or  about  July  17. 1996,  some  ftiee  weeks 
before  they  have  entered  diair  qipearances 
within  the  mwsning  of  F.Ri3v  J>.  4.  The 
defendants'  actions  converts  this  case  into  a 
consent  proceeding,  not  to  a  Case  or 
Controversy  in  the  constitutional  sense. 

I  also  note  that  on  August  28,  a  motion  to 
intafvena  waa  filed  and  is  awaiting 
adjudication.  Plaese  send  me  a  copy  of  the 
Division's  papers  answering  that  motion.  No 
snch  pqMTS  were  docketed  as  of  Smtember 
26. 

Sincerely,  >,    . 

William Lei^ton  •.     -^   - 

Hot.  Robert  R.  Sweet.  '-''  . 

V.SJ)J..  USJ>.a.  SJ)M.Y..  SOOP^ailStnet, 

New  York.  N.Y.  10007 
Re:  U.S.A.  v.  Alex  Brown  k  Sons,  Ina^et  al. 

96  Qv.  5313  RWS 

Dear  Judge  Sweet:  The  comment  period 
wi&  respect  to  this  case  has  expired  on 
October '2. 1996.  As  a  person  aggrieved  and 
adversely  affected  by  the  defendants'  actions. 
1  have  filed  comments  with  the  Antitrust 
Division  of  the  U.S.  Department  of  Justice. 

1.  On  August  S,  1996,  an  Order  has  been 
entered  on  the  docket  extending  and 
ad|ouming  sine  die  the  defendants'  time  to 
answer  or  move  With  respect  to  the 
oomplainL  For  ready  reference,  copies  of  the 
first  two  pages  of  that  Order  are  attached 

The  Onder  refers  to  a  stipulation  and 
proposed  order  submitted  for  the  Court's 
consideration  on  July  17, 1996.  As  I  have 
already  advised  the  Antitrust  Division.  1 
would  like  to  be  heerd  in  opposition  to  the 
entry  of  that  pn^Mised  order.  Thus,  the 
purpoee  of  tlUs  letter  is  to  ensure  that  the 
request  far  oral  argument  is  before  the  Court. 

I  would  also  like  to  take  die  witness  stand 
and  teetify  as  to  my  oMm  recant  (1996) 
experiences  in  NASDAQ  trading.  F.R. 
Evidence  614(a)  and  701.  There  are  literally 
thousands  of  trades  in  NASDAQ  stocks  being 


consianmated  every  business  day.  The  record 
should  show  how  some  of  theee  tradaa  ware 
made.  The  atipulation  and  propoaad  ordar  oC. 
July  17, 1996  providea  ifaat  no  taatimooy   4 
should  ha  hand.  Tfana.  thousands  of  other' 
indivWnals,  similarly  situated,  will  not  be 
heard  for-want  of  a  procedure  to  being  diem 
befn^  die  Court 

2.  larould  also  like  to  point  out  diat  the 
public  ia  not  repreaMtedbafan  diis  Court 
and  Mas  not  repreeentad  before  die  Antitrust 
Divisipui  for  want  of  notice.  The  Antitrust 
Divisfem  first  gave  public  notioe  of  this 
matter  on  August  5, 1996.  It  has  not  given 
node*  of  a  bearing  be&ae  the  Court.  It  has 
suhmltted  a  pn^Maed  order,  cam  attached, 
whidi  radtss  that  "the  entry  of  Ods 
stipuktion  and  order  is  in  die  public 
interact".  Whereas  the  defendants  have  ' 
podcated  millions  of  dollars  from  their  illegal 
conduct  and  thus  have  the  means  to  retain 
counsel  in  support  of  their  positions,  the 
publifl  is  totaUy  unrepresented.  It  is 
unrealistic  to  expect  diat  die  public,  which 
has  loat  the  money  podceted  by  the 
defendants,  would  engage  in  litigation  over 
these  losses.  Issuas  such  as  theee  should  he 
heardnnd  dedded  fay  this  Court  before  the 
mattet  is  settled  l^  the  entry  <rf  an  order.  I 
fell  to^  how  the  "public  interest"  can  be 
served  by  the  elimination  of  the  public  from 
a  proceeding  looking  to  faredoae  the 
assertion  of  damages 'suflisred  by  the  pidilic. 

3.  Finally,  I  would  like  to  point  out  that 
bacaute  no  answers  have  been  filed  by  the 
defendants,  this  case  does  not  present  this 
Court  ivith  a  Controversy  in  the 
constitutional  sense,  see  Artide  DI  erf  the 
Constftutimi  of  the  United  States.  The 
proposed  order  would  remiire  the  Court  to  (i) 
"reviakv  die  oonqilaint".  ttiat  is  die 
allegBlions  of  the  Antitrust  Division,  without 
knowlbg  how  the  defendants  wmild  plead, 
(ii)  decide  that  it  has  "jurisdiction  over  th« 
partiea  to  this  stipulation  and  order",  Oil) 
open  die  ooorthouae  doan  to  many  contempt 
proceedings  during  the  next  ten  yeera,  which 
wouldriatpiira  the  appolntmant  at  several 
magisiate  Judges,  and  (iv)  under  these 
circumstanoes,  grant  "such  othw  rriief  as  to 
the  Court  may  seem  pn^par".  There  were  no 
defendants  befare  this  Court  on  July  17, 1996 
because  the  Order  permitting  them  tofiile 
notices  of  appearance  was  not  entered  until 
August  5, 1996. 

Respectfully. 
Willia«i  Leighton  '  Z-      -'""'-'"■ 

cc  Ha^  Corey.  Jr..  Esq., 
John  F.  Greeney,  Esq., 
Attorneys  fijr  the^laintiff.  United  States  of 
Amenta,  U.S.  Department  offiuUce.  AntttrtMSt 
division,  600  E.  Street,  NW.  §0500. 
Washihaon,  DC  20S30.  and  tp  all  attorneys 
for  the  defendants: 

Lewis  A-  Noonberg.  Esq.,  Piper  k  Maxfaury. 
Robert  Heller,  Baq..  Kramer,  Levin. 

NiftalisAPraidcel.  -  *~ 

Frank  M.  Holozubiec,  Esq..  Kirkland  k  Ellis 
Stuart  M.  Gerson.  Esq..  Epstein  Becker  k 

G»en,  P.C 
John  Li  Warden,  Esq.,  Sullivan  ft  Gnxnwell 
Jeffrey  Q.  Smith,  Esq..  Cadwalader. 

MHckersham  ft  Taft 
Catherine  A.  Luddan.  Baq..  Moqan  Lawis  ft 

Bodnis      y*,.,,         .,    :  '^  - .   ,£r 


rr 


A.  Dou^  Melamed.  Baq..  Wibnar  Cutl«r  ft . 

Pickering 
Nocman  ].  Boxy.  ^..  Baq.,  Douahue  Brown 

MadtawBon  ft  Smydi 
^niasJ.(iaklflr.Esq..Roaen|nanftColin    ■ 
Robert  HJ  Munhaim.  Esq..  Salomon  Biotbecs. 

Inc. 

Brian  J.  KltMahon.  Baq..  Chuniny.  Del  Deo, 

Dolah  (kifBngsr  ft  Vecchione 
Paul  B.  Thlanhof.  Esq..  Lamence,  Kamia^ 

Sauodara  ft  Unlenhop  "'' 

Ridiatd  A.  CSxiUo,  Eaq,  Rogm  ft  Wells 
Robert  F.  Wise,  Jr.,  Esq.,  Davis  Polk  ft 

WardweU 
Chariaa  fi,  Koob.  Baq..  Simpaon  Thacher^    ■ 

Bartlkt  •  •'^' 

James  T.  Hahrarson.  Esq..  Shearman  ft 

Starting 
Otto  G.  Gfaaremaier.  bq..  WeH  Gotdml  ft 

Manges 
Neil  Cart«addlo.  Baq.,  Shanley  ft  Fisher 
William  f.  Frank.  Esq.,  Skadden  Arps  Shte 

MeagharftPlam 
Charias  A.  Gilman.  Esq..  Cahill  Gordon  ft 

Rein^ 
Howard  .Vhiffman,  Esq.,  Dickstein  Shapiro 

Morin  ft  Oshinsky 
Phillip  L.  Graham.  Jr..  Baq..  Sullivan  ft 

Crantwell. 

Sdpiilatlon  and  Ordor  -7''U. 

It  is  h$inby  Stipulated  cmd  Offeed  by 
the  coiuiBel  of  record  fat  the  parties  that: 

1.  Defendants  waive  service  of 
summoqB.  acknowledge  receipt  of  the 
Complaiht..  and  consent  to  in  perstmam 
furisdictioa  beforo  tiiis  Court. 

2.  Each  defendant  her^  enters  its 
general  appearance  in  the  action  by 
counsel  of  record  listed  below. 

The  dark  is  directed  to  enter  that.      . 
appearances  as  shown  herein.  Unless 
specifically  objected  to  for  reasonable 
cause  by  any  party  within  twenty  (20) 
days  ^IbBt  the  attorney  appears  herein, 
aadi  attj^ey  not  a  member  of  the  Bar 
of  this  Court  who  is  a  monber  of  the  bar 
of  any  Uhited  States  District  Court  or 
the  highist  court  of  any  state  and  is 
acting  as  counsel  for  a  party  hertin  shdtt 
be  daemad  admitted  pro  hoc  vice  to 
practice  befcne  this  Court  in  connection 
with  diese  proceedings. 

3.  The  time  for  defnidants  to  answer 
OT  move  with  respect  to  the  Complaint 
is  extended  and  adjourned  sine  die 
pending  consideration  ^y  the  Court  of  a 
stipulation  and  order  submitted  for    - . 
approvalon  July  17. 1996. 

PorPla^tiff  -'^    '"•■'    .-' - 

United  ^tes  of  America: 
Hays  Gon|y,  ^.  (HG-1946) 
John  D.  Worknd.  Jr.  OW-1962),  ,-^  J.  '  L"^;  ~ 
Attomeysi  U.S.  Departmmt  of  Justice,  •  1 

AnUtmsttHvisltm,  600  E.  Street.  N.W..  Room 
9500,  Washington,  D.C  20530, 202/616-51  i9 
phone.  202/61^-9544  fax. 

Tlie  Court  having  reviewBd  tha\ 
Complaint  and  other  filings  by  the      v, 
.United  siates.  having  found  that  this  '  '' '    : 
vCourt  has  jurisdiction  oyer  the  parties  to 
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this  stipulation  and  order,  having  heard 
and  considered  the  respective  positions 
of  the  United  States  and  the  defendants 

(at  a  hearing  on , 

1996,]  and  having  concluded  that  mtry 
of  this  stipxilation  and  order  is  in  the 
public  interest,  it  is  hereby  ORDERED: 

THAT  the  parties  comply  with  the 
terms  of  this  stipulation  and  order: 

THAT  the  Complaint  of  the  United 
States  is  dismissed  with  preiudice; 

THAT  the  Court  retains  jurisdiction  to 
enable  any  of  the  parties  to  this 
stipulation  and  order  to  apply  to  the 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implemantation  of  this  stipulation  and 
order,  for  the  enfort:ement  or 
modification  of  any  of  its  provisions,  or 
for  punishment  by  contempt. 

So  ordered  this  __^_^  day  of , 

1996. 

United  States  District  Judge  - 
Ms.  Janet  Reno, 

US  Attorney  General,  10th  &■  Constitution 
Avenue  NW,  Washington.  DC  20500 

Dear  Ms.  Reno.  I  wrote  to  you  a  month  ago 
concerning  Goldman  Sachs  and  their  abuse 
of  the  system  that  we  are  all  generally 
supposed  to  adhere  to.  Since  that  time  even 
more  abuses  have  surfaced  including  a 
disgusting  report  on  Prudential  Bache.  and 
their  own  nefarious  style  of  doing  business. 

In  today's  Wall  St.  Journal,  and  LA  Times 
we  see  an  egregious  price  fixing  example  that 
has  been  going  on  for  thirty  years.  Instead  of 
our  Justice  Dept.  'moving  to  stop  these  same 
offenders  from  ever  doing  business  again,  we 
see  another  compromise.  They  pay  off  the 

Svemment  with  a  fine,  and  get  away  "scot 
le"  without  so  much  as  having  to  plead 
guilty.  I  am  embarrassed  for  the  Attorneys 
that  work  for  you.  If  there  is  smoke  and  they 
prove  it  why  are  these  thieves  allowed  to 
continue  the  rape  of  our  investment 
community? 

If  your  office  will  not  stop  this  ongoing 
parade  of  malfeasance,  then  who  in  our 
government  shall  I  write  to  in  order  to  voice 
my  concerns?  How  is  it  that  companies  lilce 
'  Goldman  Sachs,  Prudential  Bache.  Smith 
Barney  and  many  more  are  able  to  continue 
this  type  of  behavior  as  typified  by  their " 
everyoay  course  of  conduct? 

Please  look  into  this  situation  personally. 
We  in  the  investment^^ommunity  regardless 
of  how  small  an  entity,  have  nowhere  else  to 
turn  in  order  to  find  the  kinds  of  law 
enforcement  necessary  to  preveht  these 
financial  highwaymen  from  their  antics.  The 
unfortunate  truth  is,  that  as  long  as  we  allow 
these  activities  to  continue,  our  greater 
financial  community  suffers  in  confidence. 
Ask  any  small  investor  what  he  or  she  feels 
about  this  issue  and  see  for  yourself.  Who  do 
you  invest  with?  Please  help. 

Respectfully  yotirs, 
Joel  Steinberg  ^'\        .^. 

Ms.  Janet  Reno,  '-       ' ' 

US  Attorney  Geneml.  10th  6-  Constitution 
Avenue  NW.  Washington.  DC  20500 


Dear  Ms.  Reno:  I  know  you  are  busy,  and 
would  not  be  writing  this  letter  «vere  it  opt 
for  the  significance  of  the  issue.  I  want  to 
inform  you  of  the  course  of  conduct  of  the 
Goldman  Sachs  Company.  I  would  not  be 
privy  to  this  information,  but  for  the  fad  that 
I  am  involved  in  a  lawsuit  with  them  fm 
fraud  among  other  things.  I  am  not  alone  in 
my  complaints  against  them,  thus  my 
statement  about  their  course  of  conduct. 

In  California  they  are  being  sued  by  the 
State  Attorney  Generals  Office,  for  many 
things,  and  as  the  investigation  moves 
forward  the  suit  has  grown  from  •■      .  - 
$180,000,000.00  to  a  whopping  •   ' 
8600,000.000.00  with  the  potential  for  even 
more  as  the  state  pursues  its'  claims. 

At  the  SEC  we  have  determined  a  long  list 
of  securities  violations,  that  have  resulted  in 
fines,  censure,  restrictions  for  doing  business, 
and  the  list  goes  on  in  states  all  over  the 
country. 

The  point  is  this,  if  a  ouUaw  commits  a 
crime  in  one  state,  and  then  crosses  a  state 
line  for  the  commission  of  yet  another  crime, 
my  understanding  is  that  the  federal 
government  is  now  a  p>otential  partner  in  the 
prosecution  of  the  offender.  This  is  exactiy 
the  case  with  Goldman  Sachs,  and  there  is 
substantial  proof  to  support  this  claim.  If  this 
is  the  case  why  are  they  able  to  i^eep  paying 
fines  for  all  these  incidents  of  criminal 
activity.  1 

In  my  case  they  have  stolen  my  business 
with  Fraud,  Fraud  in  the  Inducement,  Lies, 
and  blatant  misrepresentation,  and  we  have 

!>roved  it  in  the.Ajtbitration  phase  of  our 
awsuit  against  them.  Nonetheless  they  are 
free  to  operate  without  any  disciplinary 
actions  against  them  short  of  perhaps  a 
monetary  fine.  Charging  them  with  financial 
penalties  for  tran^ressions  in  the  business 
community,  is  tantamount  to  charging  a 
Cocaine  dealer  Crack  for  what  he  has  done 
wrong  to  society. 

Goldman  Sachs  has  thousands  of  tenants  in 
dozens  of  shopping  centers  that  we  Icnow  of, 
and  I  can  assure  you  that  many  people  have 
been  financially  injured  by  these  people. 

With  the  false  premise  of  being  part  of  a 
redevelopment  agency  they  have  positioned 
themselves,  and  executed  Mello  Roos  Bonds 
to  renovate  a  privately  owned  mall  outside  of 
the  redevelopment  zone.  This  parcel  of  land 
is  a  distance  away  from  the  redevelopment 
zone,  but  made  to  look  contiguous  to  the 
Thousand  Oaks  Blvd.  Zone  for  the  necessary 
approvals. 

Because  this  Mall  is  privately  owned,  and 
as  such  would  not  quaUfy  for  the  Mello  Roos 
Bonds,  they  have  manufectured  a  parking 
deck  to  donate  to  the  city  for  the  purpose  of 
qualifying  for  the  bonds.  As  I  understand 
Mello  Roos  this  is  also  inappropriate.  They 
have  misrepresented  information  to  this 
community,  so  the  Thousand  Oaks  City 
Council  would  approve  the  bond  request 
The  City  Attorney  for  the  City  of  Thotisand 
Oaks  was  the  only  one  privy  to  much  of  this 
information  until  the  completed  bond  books 
were  in  place.  Accordingly  the  votes  taken  at 
the  City  Cotmcil  meetiiuB  might  in  feet  have 
been  different.  The  bondlxx)!^  themselves 
have  several  misrepresentations  induding  a 
bold  faced  distortion  of  fsct  relative  to  our 
lawsuit  against  the  beneficiary  of  the  Mello 
Roos  Bonds,  as  %vdl  as  othen. 


It  is  our  hope  in  the  writing  of  diis  lettar    • 
to  have  you  please  look  into  this  mattar  prior 
to  the  codchision  of  any  mediation,  betoseen 
the  Stat*  of  California  and  the  Goldman 
Sachs  Coopany. 

We  hope  Uut-you  will  take  a  much  cloaar 
\oak  into  the  activities  for  they  should  not 
have  the  privilege  of  doing  business  in  this 
or  any  other  state.  If  this  sounds  excessive. 
I  will  remind.yoQ  that  they  are  causing 
extreme  hardship  in  my  family  for  their 
purposeful  acts.  At  the  age  of  fifty  I  am  first 
beginning  to  search  for  employment  in  the 
work  force.  They  have  stolen  a  business,  with 
purposeful  fraud  that  we  loved,  and  operated 
for  thirteen  years.  I  do  not  have  the  luxury 
of  a  huge  lawfirm  to  take  our  case  on  a 
contingency.  So  far  at  least  the  larger 
lawfirms  that  we  have  spoken  with  fear  the 
cost,  expense,  and  strain  on  their  resources 
to  get  involved  in  a  protracted  battle  with 
Goldman  Sachs.  We  have  spent  our  entire  life 
savings  on  defending  ourselves  from 
Goldman  Sachs. 

I  am  a  Veteran,  a  proud  American.  I  vote 
always,  and  try  to  live  my  life  as  an  example 
to  my  two  children.  My  incredible  loving 
wife  of  almost  thirty  years,  and  I  have 
worked  so  hard  to  build  the  business  they 
stole  from  us,  that  it  defies  description. 

One  would  have  to  realize  what  it  is  to 
struggle  through  the  retail  world  starting 
from  nothing,  and  developing  the  repuutton 
for  quality'  and  service  to  even  begin  to 
comprehend  the  enormous  sacrifice  we  have 
made  for  our  business.  That  struggle  has  all 
been  for  naught  for  they  are  trying  to  grind 
us  into  submission  with  legal  fees,  so  that 
they  can  win  by  attrition,  as  opposed  to 
proving  their  case.  Please  help  us  before  we 
become  another  Goldman  Sachs  statistic  We 
are  desperate  for  help. 

We  appreciate  any  assistance  you  can 
provide. 

Very  truly  yours, 
Joel  Steinberg 

Second  Request  for  Action 

From  wdcunl.usdoj.gov!wdcsunl!daemon 

Thu  Aug  1 17:10:23  1996 
Dete:  Thu,  1  Aug  1996  17:14:09—0400 
From:  httpd  server  login  <www^ustice2> 
Message-Id: 

<960801 2 1 14.  AA06382Ofustice2.> 
Reply-To:  joelybrewOearthlinlLnet 
MMOT- Warning:  Parse  error  in  original 

version  of  preceding  line  at 

justice.usdoj.gov 
Apparentiy-To:  antitrustOjustice.usdoj.gov 
content-length:  2636 
WWW  comments  (Forms  submission) 
joelybrew9earthlink.net  (Joel  Steinberg)  sent 

the  following  comment  about  The 

Antitrust  Division's  WWW  server: 
Joel  Steinberg  PO  Box  2134  Thousand  Oaks. 

CA  91358  805  497  1366 
Dear  Sir  I  have  watched  in  astonishment, 
as  article  after  article  has  baen  vrritttn 
relevant  to  rogue  dealers  and  brokers.  In  my 
utter  amazement  as  virtually  every 
newspaper  that  has  established  itself  in  the 
reporting  of  financial  matters  continues  to 
report  tlwse  violations,  no  one  seems  to  take 
definitive  action. 

Where  an  our  Govemment  agendes,  and 
why  is  this  allowed  to  continue?  In  the  last 
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yav  or  M  vra  have  Men  doanu  of  articles  on 
companiaa  like  Goldman  Sachs,  Ptudottial 
.  Beche,MaRill  Lynch  and  many  otben.  How 
long  will  titese  laiga  twding  ootpowtjona  be 
peraiitted  to  legally  steal  mm  inverton 
Quoughout  this  country,  and  gat  away  with 
a  slap  on  the  hand  or  some  omar  ludicrous 
oompramise?  These  bandits  and  their  nomial 
couise  of  oooduct  have  cost  the  private  sector 
billions.  Is  there  no  agancy  in-ms  country 
that  seeks  to  look  out  far  and  protect  tb» 
private  investor  from  the  pintss.  The  recent 
eomose  on  the  Prudential  Bache  fiasco  left 
billions  of  dollars  lost  from  the  pockets  of  the 
privets  sector.  The  Goldman  Sechs  company 
lias  a  disciplinary  file  a  mile  long  at  the  ^C 
and  no  one  does  any  ^dng  about  it  Ik  our 
govwnment  incapable  of  protectii^  its 
dtiaens,  or  is  the  hive  too  sweet  to  tamper 
with7  Goldman  Sadis  donated  to  both  Ute 
Clinton  and  Bush  r«mpa<gti  b  ttiat  why  they 
are  still  in  business? 

They  do  business  interstate,  intrastate, 
internationally,  and  also  provide  Local.  State 
and  Federal  Banking  Services. 

Among  a  host  of  other  servicee  not  the  least 
of  which  is  the  highly  abused  Bond  business, 
they  have  been  dttrgsd  with  the  most 
egre^oos  ectivities  in  the  field.  Their  refusal 
to  meet  the  criteria  set  up  by  dbe  SBC  is 
substantiated  by  the  £Kt  that  their  latest 
publicized  violation  show  the  DtS  on  the  case 
far  2.S  Billioo  Dollars  with  some  other 
'  ofiendersaewelLIfourofiBcialsletoutthe 
peroeptiaa  that  any  Broker,  Bond  Dealer, 
Securities  Conqieny  can  operate  with  out  a 
care  when  committing  these  crimes  they  will 
set  the  tone  for  disester.  Why  should  these 
thievee  be  allowed  to  operate  with  impunity? 
If  dwy  only  beve  to  concern  themselvee  with  ' 
the  fine  they  might  have  to  pay  then  v^y 
should  they  care  at  alL 

Sincerely. 

Server  protocol:  HTTP/1.0  Remote  host      ~ 
206.250.91.54  Remote  IP  address: 
20e.25a91.54 
Birgitta  C  Dickrason.  »  ~  '^i  ■'  < 

US  Dapartamnt<^  Justice.  Anti-fiusi 
DMskm,  BkxntBimJal  baadhtg.  600  E 
Street  NW.  Washington  DC  20530 
Re:  United  States  v.  Alex.  Brown  ft  Sons  inc., 
et  al.,  Qvil  No.  96  dV  5313  (RWS) 
(S.DJ^.Y.,  July  17, 1996) 
Dear  Ms.  Dickerson:  I  «rant  to  thank  you  fear 
your  response  to  my  correspondence.  It  is  my 
fseling  that  if  enough  people  in  the 
,    appropriate  agencies  are  involved  in  a 
dialogue,  that  there  will  be  a  positive  result 
I  would  like  to  first  clarify  my  position.  I 
q>plaud  and  ai^tredate  the  Justice 
Departments  agents  being  involved  in  the 
process  of  seerching  out  the  many  culfnits 
that  violate  the  laws  that  make  our  sodety  so 
.  greet 

My  problem  has  more  to  do  with  the 
favorite  son  treatment  the  violators  are  given. 
The  slap  on  the  hand  is  no  longer 
appropriate,  once  a  OHnpai^  has  established 
a  recognizable  "course  of  conduct"  Why 
allow  them  to  pay  a  fine,  when  the  conduct 
is  rroetitive? 

When  oompenies  like  Prudential  Bache, 
Goldman  Saais,  Morgan  Stanley,  and  many 
others  demonstrate  their  company's 
willingness  to  pey  fine  after  &w,  w 


settl^nent  for  their  crimes  and  maUaasanoa 
in  thf  market  thm  something  is  amuck.  In 
couiti  all  over  this  great -land  wbeB  a 
crimloal  repeatedly  violates  the  law,  the 
)udM  usuaUy  ai^iies  staroer  prtwlties  widi 
eac^ofEsnse.  Not  so  in  the  motet  daafingi 
takiflg  place  today.  Only  rametary 
comeensation  seems  to  bethe  punishment 
for  wliat  amounts  to  thoroughly  outragBous 
behavior  on  the  part  erf  many  laiae  takers. 

In  ttie  newest  well  spring.  MeUo  Roos 
Bonds  through  the  Community  Facilities 
District,  laigs  traders  like  Goldman  Sadu 
find  inexpensive  money  through 
redevelopment  agencies,  and  mare  an  . 
repeated  violatloiM  uaing  US  Govemaiant 
Money. 

My  personal  mission  because  I  am  a  victim 
of  Juit  such  a  ploy,  h^s  become  to  expoee  this 
wheievCT  and  whmever  I  find  it  For 
instance,  in  my  base  the  Mello  Roos  Bonds 
werejused  to  mtovate  a  "Privately  Owned 
Shopping  Center."  AU  my  reeeaoch  shows  me 
this  is  a  clear  violation  of  the  rules.  About 
15  local  businesses  that  were  hardworidng, 
taxpfying.  solid  Amoicans  with  families 
were  put  out  of  businees.  by  this  abiue<rf  die 
rules' for  Mellb  Roos  Bonds.  Tlnis  my  interest 
in  the  pimishmuit  of  these  scoundrels  As  a 
veteran  and  a  funily  man  I  am  trying  to  stop 
thes«  abuses  from  going  further,  and    .. 
hopefully  find  soms  agency  that  care* 
enough  to  take  a  closer  UxAi. 

It  w  too  lete  to  help  us.  for  we  have  loct 
everything  in  this  ruse,  but  perhaps  a 
stronpn  stance  ^om  the  government  Vrill 
mates  the  punishment  to  the  crime. 
Conaivabfy  when  this  begins,  the  deliberate 
condbct  against  the  rules  in  pursuit  of  the 
easy  profits  will  begin  to  ebb. 

Sincerely  yours,  "     ^ 

Joel  Steinberg 

ifGoaey  Jr., 
U.S.  department  of  Justice,  Anti6ust 

Pivisitui,  Bicentennial  Building.  800  E 
$tnetNW20530 
Re:  United  States  v.  Alex.  Brown  ft  Sons  Inc., 
4t  aL.  Qvil  Na  96  dV  S313  (RWS) 
PJOJi.y.,  July  17, 1996) 

De^  Mr.  Hays.  Thank  you  for  your  letter 
dated  August  6, 1996,  delivered  August  12, 
1996* 

In  jrour  letter  you  heve  raised  several 
poinfi  I  am  compelled  to  reqxmd  ta 
Altheogh  not  my  prefnenoe  you  raised  acecofi 
issua^  mat  as  an  American  I  can  not  let  stand. 

I  tlUnk  it  is  admirable  that  as  stated  in  your 
letter  "As  a  result  of  the  proposed 
settl«nent  milliims  of  investors  will  no 
longtr  be  subject  to  the  anti-competitive 
conduct  wbidi  resulted  in  hi^^er  trading 
costf  for  individual  investors  and  institutions 
who  bought  or  sold  stocks."  That  is  great  but 
wheifa  do  those  who  lost  as  a  result  of  these 
actii4ties  find  their  recompense? 

Ycij  are  correct  in  your  assumption.  I  do 
not  spare  the  view  that  your  agmcy  has 
accos4>li8hed  same  great  fisat  for  }ustioe.  The 
Anti^uat  Division  taking  the  position  that  the 
proposed  relief,  given  the  violation  of  law  as 
all^HBd  in  the  complaint  is  adequate  and 
eSsolive,  in  my  view  is  part  of  me  problem. 
It  is  tontamount  to  charging  a  thief  pert  of 
what  he  has  stolen,  to  aUow  him  to  continue 
doing  business,  m  lieu  of  genuine 
pun»hment  for  the  crime.  ,;.  ^.,.  <;*  .  . v. . 


The  act  of  mooetaiy  oonpensation  for  tilt 
constant;  puipoeefiil  violations  in  diiscaM''  - 
and  oth*s.  sinqily  allows  the  "Caaae  of'  ' 
Conductf' to  contimie.  So  yon  are  oocnct  I  do 
not  shar*  your  endiosiaam.  In  my  opiniaii 
tibmn  is  io  equity  in  matching  the 
pnnishinnt  to  ftea*  crimes.  It  would  gratify 
investorv  all  over,  if  the  Justice  Department 
categorised  dwse  actions  aa  criminal,  because 
that  is  exactlv  what  they  are.  Laigs  dealers 
throughaut  the  investment  oommuaify  have 
repeete<^  demonstrated  a  history  of  tcving  to 
use  kxqi^iolas  to  not  be  punidied  afiar  being 
caught  fr  claim  foul  to  misdirect  the  blame 
when  cest  in  their  directioo.  The  pure  lack 
of  ediic^  conduct  is  demonstrated 
poBiat^tly  in  articlea  daify  in  the  national 

Lastly,  as  your  iimuendo  implies  in  the  '  ~ 
dosing  peragnph  of  your  letter,  you  may 
presume  anything  you  like,  but  in  fact  wre 
have  bean  in  contact  and  supplied  all  the 
documeatation  to  the  President  of  the  United 
States.  ^C.  The  Attorney  General  far  the 
State  of  Califarnia.  The  Attorney  General  for 
the  UnitM  States  Janet  Reno,  and  in  eech 
case  havb  done  what  we  could  to  impert  die 
rdevant  information  as  requested.  It  is  no 
coinddsioe  that  Goldman  Sachs  is  being 
sued  by  the  State  of  California  for 
$60O4X)e,00a0O^  Parfaaps  you  should  look  to 
see  vihaH  states  an  involved  in  similar  cases. 
Yon  an  Bwan  or  should  be  that  they  have 
a  disdplnary  file.  Read  it  for  yoursell 

In  ourlcase.  Mello  Rooe  Bonds  through  the 
Commuiify  Facilities  District  being 
comproifiised  by  the  skillful  manipulation  of 
procedute,  end  regulation  served  to  in^oe 
our  lawijuit  So  your  iufsrence.  to  diet  being 
my  reesOn  for  coiiespcmdence  widi  your 
office,  is  also  patently  incorrect 

We  h«re  learned  through  our  own  personal 
ejqwriedce,  and  it  is  our  opinicm  formed  from 
investigtting  issues  relative  b  our  case,  that 
the  new  '"in  vogue"  place  to  violate,  is  the 
Mello  R^  cadhe  for  laiga  traders.  In  our 
case  used  on  prtvatefy  owned  pioperfy. 
whichaalimdeittanditisinitselfa       . 
vioktioa. 

Your  hck  of  compassion  is  obvious,  and 
yaat  tonJB  naive.  Sometme  needs  to 
reexandae  the  whole  industry,  and  that  is  the 
point  Panish.  not  settle  when  you  find 
abuses.  Restrict  from  any  profit  taking  for  one 
day  at  e4ch  oSsnae.  Charge  a  day  or  two  of 
trading  lor  each  offsnse  (^fter  that 
Progrmstvely  increase  the  punishment  tea 
eech  offinse  against  any  fiactioo  of  the 
investmint  oommunify  or  the  marte^laoe. 
After  several  oSmses  charge  tbem  a  vreek. 

The  pMnt  is  that  monetuy  compensation 
for  the  climes  gainst  the  maricetplace  is  not 
a  detenant  The  Justice  Department  should 
do  something  about  it 

Sinoenly, 
Joel  Steitibeig.  ,.  ^^  ■ 

Cftizen ^fhocans.  ■  ~        ' 

I 

Memoraadiim  of  PlaintifEi  in  the  in  Ra: 
Naada(|  Market-Makan  Antitraat 
Litigatipn  to  Interrena  or  to  Appear  as 
AmiciiS  Cmiae 

Arthur  M.  Kaplan,  Esq.  (AK  6357),     -'  '■'       '• 
Fine,  Kmlan  and  Black.  23Td  Floor,  1845 

Wakut  Street,  miaddphia.  PA  19103. 

(21i)  567-6565 


Christivher  Lovall.  Esq.  (CL  2595). 
Robert  A.  Skimid:.  Esq.  (RS  2636). 
lOVEU.afSKJBmX.LLP..  63  Wall  Street. 

New  York.  NY  10005  (212)606-1900 
Leonard  B.  Simon,  Esq.  (LS  2068). 
iBIbets  Weiss  Bmhad  Hynes  &  Letad^,  800 

WmtBroadway,  1600  One  America 

Phaa,  San  Diego.  CA  92101-5050.  (619) 

231-1058 

Co-Lead  Counsel  for  PlaintifEi  in  the  In  ii»: 
Nasdaq  Market4ddcas  Antitrust 
Lft(gat/bn  Mm.  1023  (RWS) 

I.  Intradnctioa  ^o^  w-^. 

This  memorandum  is  stibmitted  in 
support  of  die  motion  by  plaintifb  in 
the  In  19:  Nasdaq  Market-Makers 
Antitntst  Litigation,*  pursuant  to 
Section  2(f)(3)  of  the  Tunney  Act  and 
Rides  24(a)  and  24(b)  of  the  Federal 
Rules  of  Qvil  Procedure,  to  intervene 
or.  in  the  alternative,  to  appear  as 
arnicas  curiae  in  the  abov»«^tioned 
case.  Plaintiffs  make  tbis  motion  for  the 
purpose  of  (a)  requiring  the  Department 
of  Justice  to  disclose  the  compUaticHi  of 
evidence  it  made  available  to  the 
twenty-four  defandants  who  are  parties 
to  the  Consent  Decree  in  the  process  of 
negotiating  that  decree,  and  dl 
evidentiary  materials  eimressly 
refaranoed  in  that  compUation  of 
evidence  (collectively,  the  "Compilaticm 
of  Evidence");  and  tb)  rh«Hangtng  the 
Ckmsent  Decree  to  theextent  that  it  is 
intended  or  interpreted  to  impair  the 
discoverability  or  admissibility  of 
audiotapes  made  in  accordance  with  the 
Consent  Decree,  as  described  in  the 
proposed  Stipulation  and  Order  at 
Paragraph  IV  (C)(6).  p.  13  and  in  tibe 
Ccnnpetitive  Impact  Statonent  at  42-44 
(the  "future  audiotapes"). 

The  Consent  Decree  is  the 
cidmination  of  an  intenrive 
investigation  during  ^lich  the  Antitrust 
Division  amassed  a  huge  volume  of 
documents,  enormous  computerized 
data,  and  eixtensive  testimony  (j.e..  the 
Qvil  Investigative  Demand  ("CID") 
materials.  From  thaae  materials,  the 
Department  of  Justice  ("DOJ")  prepared 
the  Compilation  of  Evidence.  All 
twenty-four  defendants  who  are  parties 
to  the  Consent  Decree  have  reviewed  the 
Compilation  of  Evidence.  Press  reports 
reveal  that  the  Compilation  of  Evidence 
was  instrumental  in  the  parties'  entering 
into  the  Consent  Decree. 

bnportantly.  this  is  a  "now  or  never" 
mtunent  for  discovery  of  the 
Compilation  of  Evidmice.  Hie  Court 
expressly  has  discretion  to  disclose  this 
evidence  to  plaintiffs  in  the 
Multidistrict  litigation  under  15  U.S.C 
§  16(b)  or  (f)(3)  at  the  time  of  consent 
decree  qiproval.  and  as  a  condition  of 


*?r. 


>  MJ}.L.  No.  1023, 94  Qv.  3996  (RWS)  (tha 
"Multidistrict  Itttgitioiin. 


oonseitf  decree  ^mrovaL  After  oonaaot 
decree  approval,  the  Court's  power  to  do 
so  disappears,  ^nce  dalwidants  ccotand 
th^  the  Compilatioo  of  EvidsDoe  is  not 
within  their  "custody  .^possession,  or 
control"  lor  purposes  of  dvil  diacoveiy . 
the  Compilatioo  of  Evidence  will  slip 
out  of  the  Court's  control,  unless  it  is 
impounded  now  fat  use  in  the 
Multidistrict  litigation. 

There  are  two  separate,  independently 
sufficient,  reasons  nir  impouncong  the 
Compilation  of  Evidence  and  releasing 
it  to  plaintifii  (pursuant  to  the  tenns  of 
the  existing  Confidentiality  Cteder).  . 
First.  plaintiffB  are  entitled  to  the 
Compilation  of  Evidence  to  assist  them 
in  the  prosecution  of  the  private 
antitrust  claims.  Those  claims,  whidi 
overlap  substantially  with  the 
govonment's  allegations  at  issue  here, 
have  now  been  pending  for  more  dian 
two  years.  During  that  time,  defendants 
have  resisted  all  merits  discovery. 

■  This  Court  already  has  ruled  that  the 
CID  materials  ate  relevant  to  the 

Elaintifls'  caae.  and  not  privileged.  See 
1  re  Nasdaq  Market  MoJcerB  Antitrust 
Litigation.  928  F.  Supp.  723  (SJ)J4.Y. 
1996).  bideed.  the  Department  of  Justice 
itself  acknowledged  me  relatedneaa  of 
the  government  and  multidistrict  cases 
by  filing  the  government  action  as  a 
related  case  for  assignment  to  this  Court 
Releaae  of  the  Compilation  of  Evidence    . 
will  greatly  expedite  discovery  in  the 
Multidistrict  Utigaticui. 

Second,  the  d&losurs  of  the 
Compilation  of  Evidence  will       .     * 
sidMtantially  assist  the  Court  in 
deciding,  pursuant  to  IS  U.S.C  §  16(e), 
whether  the  proposed  Stipulation  and 
Oder  ("Consrat  Decree")  is  in  the 
interest  of  "the  public  generally  and 
individuals  allaging  specific  injury  fiom 
the  violations  set  forth  in  the  complaint 
*  *  *.  Indeed,  mly  following 
disdoeure  of  the  Compilaticm  of 
Evidence  (which  is  material  that  the 
Antitrust  Dividon  itself  ctmsidered  k^ 
in  setdement  negotiations)  can  plaintiffs 
comment  on  the  adequacy  of  the 
.  Consmt  Decree  in  an  infinmed  way. 

Plaintiffs  cunently  challenge  the 
Conaent  Decree  only  to  the  extent  that 
it  purports  to  impair  the  discoverability 
and  admissibility  of  audiotapes  made  in 
accordance  with  the  Consent  Decree. 
(See  Stipidation  and  Order  at  Paragraph 
IV(C)(6).  p.  13.)  This  provirion  is  an 
apparently  unprecedented  effort  by 
defendants  to  withhold  raw  evidence 
from  victims  of  anticompetitive  acts, 
and  should  not  be  countenanced. 

Significandy.  15  U.S.C  §  16(e)(2) 
expressly  provides  that  in  approving, 
rejecting  or  modifyring  propoaad  conaem 
decrees,  the  Court  shidl  consider  not 
only  the  interests  of  the  public 


ganerally.  but  ^ao  apeeia%tbe  infeatests 
of  "individttals  alleging  ^iecific  ii^uiy 
frmn  the  violations  set  forth  in  the 
Complaint" 

n.  Rriemt  BackgRNUid 

A.  The  IX)J  Investigation 

The  Dejiartment  of  Justice  began  its 
investigation  in  October.  1994.  As  is 
clearly  demonstrated  by  the  C(»npetitive 
Impact  Statement,  that  investigation  was 
extensive.  The  Department  of  Justice 
deserves  congratulations  on  the  vigor  of 
its  investig^on.' 

During  its  nearly  two-year 
investigation,  the  Antitrust  Division 
amassed  a  htige  volume  of  documents, 
enormous  computarized  data,  and 
extensive  testimcmy.  i.e.,  the  CID 
materials.  According  to  the  Competitive 
Impact  Statement  at  5.  the  Antitrust 
Division  took  "over"  225  depositions. 

On  July  17. 1996.  twenty-four  maricet 
makers  entered  into  a  aettlemmt  of  the 
dvil  antitrust  claims  brought  by  the 
United  States  for  *"E*6"*8  ^  price 
fixing  of  spreads  in  violation  (tf  Section 
1  of  the  Sherman  Act.  IS  U.S.C  S 1. 

Along  with  its  Complaint,  the  DO) 
filed  a  Competitive  Impact  Statement, 
which  summarizes  a  portion  of  the 
enormotis  body  of  evidence 
accumulated  by  the  DOJ  during  the 
course  of  its  two-year  investigation. 
According  to  the  Competitive  Impact 
Statement: 

The  Department  has  reviewed  thousands  of 
pages  of  documents  that  were  produced  by 
tiie  defisndants  and  other  market  pertidpants 
in  response  to  over  350  Qvil  Investigative 
Demands  ("CIDS"J*  *  *  [and]  has  revieived 
hundreds  of  reqionses  to  interrogatories  that 
wen  submitted  by  the  defendants  (and 
others).  The  Department  ints  taken  over  225 
depoekions.*    *    * 

The  Depertment  hes  reviewed  end 
analyzed  substantial  quantities  of  market 
data  produced  in  computer^eadable  format  v 
by  the  NASD    *    •    *.  Finally,  the 
Depertmentreviewed  numerous  traneoipts 
of  depositions  taken  by  the  Securities  and 
RxrhangB  Commission  ("SEC1  in  a 
concurrent  inquiry  into  die  operations  and 
activities  of  the  NASD  and  the  Nasdaq 
market  since  the  fidl  of  1994. 

Competitive  Impact  Statement  at  5-6 
(emphasis  added). 

It  was  not  until  after  the  DOJ  provided 
the  defendants  with  the  Compilation  of 
Evidence,  that  the  defendants  agreed  to 
settle  the  government's  antitrust 
duoges.  For  example,  according  to  a 
May  21, 1996  Los  Angeles  Times  report: 


*  The  ConpelitiTe  faiqiact  StatMDMit  liM  been 
filed  by  the  DO|  in  Mtppoct  of  da*  pnpoMd  canaent 
deoe*.  and  is  appended  for  ccamoienca  m  Exiilbit 
A  liarata  Likewriae.  far  caovsaianos  tlis  pioposed 
Sdpaladoo  and  Order  ("Cooaant  Daoea^  ia 
llMraloasExiiifaitB. 


-t'^Z 


■ 
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The  Juttica  D«p«itinant,  nearing  the  end  of 
its  antitnut  inveMigetioo  of  the  Nasdaq  Stock 
Market,  is  poised  to  notify  major  Wall  Street 
trading  firms  of  the  evidence  against  them 
*  *  *.  sources  close  to  the  investigation  said 
Monday. 

*  *  *  Olustice  is  now  prepared  to  show  iu 
cards,  the  sources  said.  i 

"Antitrust  Probe  Is  Bearing  Down  on 
Nasdaq,"  Los  Angeles  Times.  May  21,     . 
1996  (Exhibit  C  hereto).     . ,». .  ,.  ^    :.  ,^^ 

Subsequently,  on  June  7, 1996,  the 
Los  Angeles  Times  reported  the  impact 
that  the  disclosiue  of  the  Compilation  of 
Evidence  had  on  these  defendants: 

Big  Wall  Street  firms  are  scrambling  to 
come  up  with  a  strategy  after  being  shown 
what  the  Justice  Department  contends  is 
massive  evidence  of  collusion  in  setting 
prices  of  Nasdaq  stocks,  sources  close  to  the 
civil  antitrust  investigation  said  Thursday. 

Over  the  last  week,  more  than  20  Nasdaq 
dealer  firms  '  •  *  were  finally  shovi'n  a 
compilation  (4  the  department's  evidence  in 
an  investigation  that  has  been  undermyr  . 
since  late  1994  *  '  ». 

After  months  of  intense  investigation,  the  * 
department  decided  to  show  its  strongest 
cards  in  hope  of  persuading  dealers  to 
negotiate  a  settlement  *  *  '.The  sources 
said  lawyers  for  these  firms  are  now  mulling 
over  the  evidence  and  consulting  with  their 
clients  on  whether  to  begin  settlement  talks. 

"Nasdaq  Dealers  Mull  Next  Move  in 
Light  of  U.S.  Probe  Evidence,"  Los 
Angeles  Times.  June  7, 1996  (Exhibit  D 
hereto,  emphasis  added). 

In  a  follow-up  article  on  July  13, 1996, 
the  Los  Angeles  Times  reported  that, 
according  to  a  source  close  to  the    ':>-' 
government,  "the  strength  of  the  Justice 
Department's  evidence  convinced  the 
firms  that  they  would  probably  lose  if 
the  case  came  to  trial."  "Nasdaq  Dealers 
Reportedly  Settle  in  Federal  Probe,"  Los 
Angeles  Times.  July  13, 1996.  (Exhibit  E 
hereto.) 

B.  The  Multidistrict  Litigation- 

The  first  of  the  private  lawsuits    ' 
against  Nasdaq  market  makers  alleging 
collusion  to  widen  spreads  was  filed  in 
May,  1994.  Those  lawsuits  were  all 
consolidated  before  this  Court  by  the 
Judicial  Panel  for  Multidistrict 
Litigation.  ""  ' "  '  * 


The  allegations  in  the  Multidistrict 
litigetioh  ovwlap  siibstao^ally  with 
thos#  in  the  DOJ's  complaint:  However. 
as  a  resttlt  of  two  successive  stays     ,J   ■ 
obtained  by  defsnclants  in  the       '  '--^t 
Mulfdistrict  litigation  (fiirst  pending 
defendants'  motion  to  tlismise  and  later 
pending  class  determination)  ■  '>; 

defiendants  have  not  evm' begiih  an 
independent  production  of  documents 
and  audiotapes  purstiant  to  plaintiff' 
first  set  of  discovery  requests  served  in 
January  1995.  and  have  declined  to 
accetit  SOTvice  of  Plaintiffs'  second  set  of 
requests.  Cturently,  discovery  is  stayed  ■ 
.  by,  Paragraph  24  of  Pretrial  Order  No.  3. 

•         !•  •  •  •         ....-." 

V.  FiltiiTe  Avdiotapes  ShonM  Not  Be 
Rendered  Unavailable  to  naintiffi  in 
the  If  ultidistrict  Litigation 

According  to  the  Competitive  Impact 
Stat9nent: 

[Tlipes  made  pursuant  tO'Ae  proposed 
Ordei  are  required  to  be  retained  by  each 
defeoilant  for  at  least  30  days  from  the  date 
of  recording.  The  tapes  made  pursuant  to  the 
proposed  CMer  are  not  subject  to  civil 
process  except  for  process  issued  by  the 
Antit^t  EMvision,  the  SEC,  the  NASD  or  any 
other)Belf-regulatory  organization.  The 
proposed  Order  directs  that  such  tapes  not  be 
admi$sible  in,  evidence  in  civil  proceedings, 
except  in  actions,  proceedings, 
investigations,  or  examinations  commenced 
by  the  Antitrust  Division,  the  SEC,  the 
NASD,  or  any  other  self-regulatory^     ' 
organization. 

Comtetitive  Impact  Statement  at  43 
(emAasis  added).  The  proposed 
Stipulation  and  Order  provides  at 
Paragraph  IV  {C)(6),  p.  13  (emphasis 
add^): 

Tapes  made  pursuant  to  this  stipulation 
and  o^er  shall  nof  be  subject  to  civil  process 
except  for  process  issued  by  the  Antitrust 
Divisbn,  the  SECi,  the  NASD,  or  any  other 
self-rMulatory  organization.  .  .  .  Such  tapes 
shall  not  be  admissible  in  evidence  in  civil 
proceedings,  except  in  actions,  proceedings,- 
invesfigations,  or  examinations  commenced 
by  the  Antitrust  Division,  the  SEC,  the 
NASD,  or  any  other  self-regulatory       ...      " 
organization  *  •  *. 

Pl^ntifEs  do  not  believe  that  thi». 
proposed  provision,  limiting  discoveiy 
or  ackuasibility  of  future  audiotapes,  is 


:<5'- 


binding  or  enforceable  iii  private 
antitrus  litigation,  as  against  plainti& 
and  other  non>parties  to  the  Consent  -^  - 
Decree.  However,  unless  the  Department 
of  Justide  and  defendants  join  in  this 
remedial  construction,  then  plaintifb 
.  necessa^ly  object  to  this  provision  of 
the  proj^osed  Decree. 

Unlilas,  for  example,  the  reportsby "  - 
defendants' monitors  regarding  the 
tapes  (see  Competitive  Impact  Statement 
at  43),  the  audiotapes  are  raw  evidence  -■' 
that  is  ordinarily  discoverable  to  the 
victims  of  the  maricet  inakers'  collusion. 
To  puniortedly  render  futvire  audiotapes 
unoiscdverable  and  inadmissible  is  to 
tie  the  hands  of  this  Court  in  the  current 
Multidistrict  proceedings,  and  those  of 
other  District  Courts  in  any  future 
proceedings,  in  advance  of  a  concrete  .' 
dispute  jconceroing  the  admissibility  or 
discove^bility  of  partictUar  tapes,  and 
without' briefing  and  argtmient  by  future 
adverse  parties. 

Tliis  proposed  provision  is 
inconsistent  with  and  fundamentally 
contradicts  the  intended  complementary 
roles  of  private  and  public  antitrust 
enforcetient  discussed  at  24-25,  supra. 
Furthermore,  this  proposed  provision 
creates  a  significant  risk  that  defendants 
will  resist  Uie  production  of  any  future 
andiota^s  whatsoever,  using  the 
argimieit  that  they  were  created  in    .'< ' -^ 
compliabce  with,  and  are  therefore 
insulated  by,  the  Consent  Decree. 
Certainl^,  it  is  unrealistic  to  assume  ihat 
audiotaping  imder  the  consent  decree 
will  not.be  comingled  with  the 
audiotaping  done  in  the  ordinary  course 
of  defendants'  business. 

Plaintifb  therefore  request  that  the '  \ 
Court  reject  this  provision,  or  clarify 
that,  by  entering  the  Consent  Decree,  the 
Court  does  not  bind  any  non-party  to 
the  Conlent  Decree  (including  the 
Multidistrict  plaintiffs  or  proposed 
Class)  by  the  above  language.  If  the       ;.  , 
Coiirt  believes  that  any  future  Coiut     ': 
might  be  influenced  in  matters  of 
discoverability  or  admissibility  by 
defendants'  self-serving  effort  to  conceal 
raw  evidence,  then  the  Court  should 
require  <he  parties  to  modify  the       „■ 
ConaestiDeoee.  *    . 


A,  ■-'  ■ 
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*        •         •        •        • 
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Motion  of  PlaintifiB  in  Tbe  in  RE: 
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Fine,  Kaplan  and  Black. 
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Litigation  MDL  1023  (RWS) 

Preiiiiaary  StateeMBt 

The  Tunney  Act  is  a  "sunshine"  act 
that  was  intended  to  allow  significant 
participation  by  interested  persoos  in  a 


district  court's  consideration  of 
proposed  conaeot  decrees  and  prevent 
"judicial  rubber  stamping"  of  propoaed 
decrees.  The  principal  discioeure 
provision  tmder  the  Tunney  Act.  15 
U.S.C  §  16(b).  is  mandatory. 

The  Department  of  Jistioe  and  the 
defendants  seek  to  prevent  ttie 
"sunshine"  that  the  Act  envisions.  They 
oppose  all  participation  by  multidistrict 
pmntiffift— who  are  the  victims  of  the 
antitrust  violations  being  addresaed  by 
the  proposed  consent  decree.  This  Court 
should  follow  both  the  letter  and  the 
spirit  of  the  Tunney  Act  by  allowing.tha 
multidistrict  plaintilb  to  intervesshin 
the  government  acticm  to  protect  their 
intorests. 

Tlie  princ^>al  interests  of  mtiltidistrict 
plaintitb  are  two-fold.  Multidistrict 
plaintifEs  seek:  (1)  to  hold  the 
government  to  its  mandatory  disclostue 
obligations  under  the  Tunney  Act. 
particularly  in  r^ard  to  determinative 
dociunents;  and  (2)  to  prevent  approi^ 
of  section  IV(C)(6)  of  the  i»op<Med 
decree,  which  is  a  protective  ord» 
provisicm  ptuporting  to  limit  the 
discoverability  and  admissibility  of 
future  t^>e  recordings  in  the 
mukidi^ct  litigation. 

Section  IV(Q(6)  of  the  popoeed 
decree  is  an  impenniasible  anogation  of 
power  by  the  parties.  As  the  Ninth 
Circuit  stated  in  Olymjdc  Refining 
Company  V.  Carter,  332  F.2d  260.  265 
(9th  dr.).  cert,  denied.  379  U.S.  900  - 
(1964),  "neither  in  the  ejqiress  nor 
implied  terms  of  the  statutes  or  rules  is 
there  any  indication  that  a  ctmsanting 
defendant  could  gain  the  additional 
benefit  of  holding  under  seal,  or 
stricture  of  nondisclosure,  for  an 
indefinite  time,  information  which 
would  otherwise  be  available  to  the 
public  or  at  least  to  other  litigants  who 
had  need  of  it" 

Regardless  of  whether  finmal 
intervention  is  granted,  the  Court  can 
and  ^ould  require  that  the  Compilation 
of  Evidence  be  disclosed  to  the 
midtidistrict  plaintilb.1  That  result 
would  best  serve  the  interests  of  justice 
by  obiviating  the  need  for  extensive 
duplicative  discovery  in  the 
multidistrict  litigation,  including  the 
retaking  of  over  225  depositions.  Such 
an  outcome  specifically  was  endorsed  in 


'  Defendants  and  tlu  govenunent  have  choaen  to 
designate  the  Compilation  of  Evidence  pteaented  to 
defendanu  aa  "the  Settlement  Memorandum," 
wfaicfa  reflects  (indeed  amphasiwe)  its 
detHininaUve  role  in  settledHot  nagotiaSon.  It  i* 
daaa  plaintiSi'  onderstandiag  that,  this  "Settlanant 
Mamorandum"  ooosistad  of  levacal  looaa  leaf 
notaboolci  of  raw  evidence.  That,  daaa  plalntiffa 
believa  that  it  is  accurate  to  oaa  the  tanninology 
'X:ampilalian  of  Evidaace"  and  "SaltlaniHit 
'MamnfanHiim"  intatrhangeahly. 


bodi  the  House  and  Senate  Repotts  on 
the  Tunney  Act 


LMuhidisttkt 
Granted 


MaialiflsShoaldBa 
in  On 
Acttaa 


The  defendants  and  the  Depailment  of 
Justice  ("DOf)  erroneously  argue  that 
multidistrict  plainti&  fail  to  meet  the 
standards  tat  intervention  of  ri^t  and 
they  further  argue  that  the  court  should 
use  its  discretion  to  deny  permissive 
intervention,  or  even  amiais  status. 
This  Court  shoidd  reject  those 
arguments.  Multidisbict  pUinHffr  meet 
all  of  the  requirements  tor  intervention 
of  right  If  the  Court  disagrees,  it  should 
nevratheless  exercise  its  discxetion  and 
allow  permissive  intervention  or  amicus 
participation. 

A.  MoMdistrict  Maintiffs  Meet  the 
Standards  few  InterventMn  of  Right 

The  government  argues  that 
multidistrict  plaintifEs  do  not  meet  the 
requirements  fior  intervention  of  right 
because  they  have  not  demonstrated  an 
"interest"  that  will  be  impaired  by  entry 
of  the  consent  decree.  Private  plahitiCEB 
have  two  important  interests  that  are  not 
represented  by  any  party.  First 
multidistrict  plaintifb  have  a  crystal 
clear  interest  in  rh«ll»nging  Section 
IV(C)(6)  of  the  proposed  consent  decree, 
which  prohibits  this  discoverrfjility  and 
admissibility  of  evidence  in  plaintifiiB' 
own  separate  civil  aciton.  Second, 
mtiltidistrict  statutory  disclostue 
obligations  imder  the  Tunney  Act.  so 
that  they  can  conmient  meaningfully  on 
the  proposed  omsent  decree  and  so  that 
important  evidence  already  gathered  by 
the  government  can  be  impoimded  and 
utilized.  The  multidistrict  plaintifb' 
interest  in  these  matters  is  diametrically 
opposed  to  positions  taken  by  the 
parties  to  the  consent  decree,  and  the 
intervention  of  right  therefore  should  be 
granted  to  mukicUstrict  plaintiffs  to 
protect  their  own  interests.' 


*Thi*  caaa.~there(ai«,  >*  diametrioally  diSsieiit 
from  Cook  V.  Pan  American  Wotid  Airway*.  Inc., 
636  F.  Supp.  693  (SJ3.N.Y.  IMS)  (Swaet,  J.).  %vfaafe 
thispjurt  found  that  interventioa  by  oiftain  union 
members  in  an  age  discrimination  suit  was  not 
appropriate  because  the  defiendant  u^ion  would 
adequately  repreaent  union  members'  intereats.  The 
Court  held  that  "the  movants'  interaat  in  preeerving 
dw  pteaeni  ijrstem  is  adequately  repreaentad  by 
eKJtfing  defendants"  and  "movants'  interests  and 
defendants'  interests  are  identical".  636  F.  Supp.  at 
697. 

United  Stale$  v.  Xmmondt  Ptecimon  Products. 
Inc..  319  F.  Supp.  620  (SJl.N.Y.  1970)  is  cioaar  to 
the  situation  at  hand.  In  that  caaa,  tbenourt 
permitted  a  union  to  interveoe  in  govemmeat 
antitnist  conaeat  decree  proceedings  becauae  its 
interest  was  oppoeed  to  the  poaitieo  takaa  by  die 
paitias.  aie  F.  Supp.  at  621. 
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1.  Multidistrict  Plaintifb  Alone  Have  an 
Interest  in  Qiallexiging  Section  IV(C)(6) 
of  the  Proposed  Qmaent  Decree     '■^■'  ■ 

In  the  proposed  consent  decree,  ^ 
parties  have  agreed  to  a  provision  that 
harms  t|te  multidistrict  plaintifEs.  ... 
ParagraphlV(C)(6)  of  the  {ffoposed 
consent  decree  is  a  protective  order 
prohibiting  the  discoverability  and 
admissibility  of  raw  evidence,  i.e., 
certain  future  audiotapes,  for  evuyone 
except  the  government  and  other 
specified  regulatory  entities.  As  argued 
below  in  Sectiim  m.  this  is  an  ille^ 
arrogation  <A  power,  for  which  the 
parties  seek  this  Court's  judicial 
imi^imatur.  Multidistrict  plaintifb  are 
the  onjy  ones  with  an  interest  in 

Ereventing  this  abuse,  and  they  should 
B  allowed  to  intervene  for  that  purpose.. 

As  this  Court  d!ready  held  in  me  Zn 
re  Ntadaq  Market-Makers  Antitnut 
Litigation.  164  FjLD.  346.  351  (SJ).N.Y. 
1906),  "Rule  24  is  the  proper 
mechanism  for  a  non-party  to  sedc 
modification  of  a  protective  order  and 
thus  to  gain  access  to  information 
generateid  through  judicial 
proceedings."  See  al&o  Northern  States 
PovrerCtmpaityw.  Weistungfiouse 
Electric  Corp..  156  F.RJ3. 168, 171  ' "   "^  ^" 
(D.Minn.  1994)  ("every  circuit  to 
address  the  issue  has  concluded  that 
intervention  is  the  proper  procedure  for 
non-parties  to  challenge  protective 
orders")  (citing  cases). 

The  future  audiotapes  are  not,  as 
defendants  claim,  of  insubstantial  vahie 
to  multidistrict  plaintiffB.  In  the 
multidistrict  action,  tape  recordings  of 
the  conversations  among  the 
defendants'  market  makers  constitute 
some  of  the  most  important  direct 
evidence  of  defendants'  conspiracy. 

Moreover,  the  multidistrict  plaintiffs 
have  alleged  an  ongoing  conspiracy,  and 
have  sou^t  injunctive  relief.  Thus,  any 
evidence  of  future  discussions  between 
maricet  makers  will  provide  a  fertile 
ground  for  discovery. 

Additionally,  one  of  multidistrict 
plainti^'  theories  loit  measuring 
damages  involves  comparing 
defendants'  profit  levels  after  the 
conspiracy  ends  to  profit  levels  during 
the  conspiracy.  Of  course,  a  before  and 
after  calculation  is  meaningless  (or 
misleadingly  conservative)  unless     . 
plaintiffs  can  determine  that  the 
conspiracy  no  longer  prevails  in  the 
designated  "after"  period.  Evidence  of 
future  conversations  along  the  market 
makers  will  be  valuable  in  making  this 
determination  as  well. 

Although  the  defendants  and  the 
government  cite  a  nimiber  of  cases  in 
which  intervention  has  been  denied  to 
private  plaintiffs  challraiging  a  proposed 


.  oonamt  decree,  in  none  of  those  cases 
has  jhe  proposed  consent  decree 
attetfipted  to  prohibit  the  discoverability 
or  admissibility  of  raw  evidence  ia 
Utigition  brought  by  the  private    "^^     " 
plaintifb.  Multidistrict  plaiiitifb  have  a 
righl  to  have  questions  of 
discoverability  and  admissibility  of 
evidence  in  their  case  decided  in  their 
own  case,  not  predetermined  by 
agreement  amcmg  parties  in  a  different 
actit^L  Therefore,  under  this  Court's 
priot  decision  In  re  Nasdaq  Market- 
Mak$r$  AnHtnut  Litigation.  164  F.ILD. 
at  39a,  the  multidistrict  pl^tifb  have 
a  rigk^td  intervene  to  challenge  the 
protective  order  provisi<m  of  the 
proposed  decree. 


*      I* 


B.  Mihe  Ahemative,  Permissive 
Intetyention  Should  be  (konted 

This  DOJ  concedes,  as  it  must,  that  the 
multidistrict  action  shares  questions  of 
law  4Tid  feet  in  common  with  the 
government  action,  and  thus  the 
rsqutrements  for  permissive 
inteiyention  are  satisfied.  However,  the 
DO)  luges  this  Cotut  to  exercise  its 
discntion  and  deny  intervention  based 
on  itf  unsupported  assertion  that 
intervention  might  "unduly  delay  or 
prejudice  the  adjudication  of  the  ri^ts 
of  the  original  parties."  No  explanation 
has  been  provided  by  the  DOJ  or  the 
defendants  of  any  actiud  prejudice  or 
delay  that  would  in  feet  result. 

Multidistrict  plaintiSs  do  not  want  to 
prol<ing  these  proceedings.  Multidistiict 

fklaidtifib  have  two  principal  objectives: 
1)  compelling  the  disclosure  of  the 
Compilation  of  Evidence  (and  any 
evidentiary  materials  expoessly    . 
refsrtnced  therein)  pursuant  to  the 
Tunney  Act  (and  receiving  an 
opportunity  to  participate  meaningfiilly 
in  thf  ccmsent  decree  approval  process 
after  Reviewing  these  materials):  and  (2) 
removing  Section  IV(C)(6)  of  thJB 
proposed  consent  decree.  Iliere  is  no 
reason  why  these  objectives  cannot  be 
accoaiplished  without  undue  delay. 
The  parties  seek  a  judicial  rubber 
stamp  of  their  decision,  without  any 
meaningful  comment  from  or 
participation  by  the  victims  of  these 
antitrust  violations.  This  Court  should 
not  g^t  the  parties'  desire  to  exclude 
injured  persons  fr(Kn  the  Consent 
Decr^  approval  process,  particularly 
sincei  15  U.S.C.  §  16(e)(2)  suggests  that 
the  ceurt  should  specifically  consider, 
in  addition  to  the  more  general  public 
interest,  the  impact  of  the  propc»ed 
decree  on  injured  persons. 

This  Court  plaimy  has  discretion  to 
permit  pehnissive  intervention  in  these 
cinnunstances.  E.g.,  United  States  v. 
Ame^can  Cyanamid  Co..  719  F.2d  558, 


563  (2d  Or.  1983).  cert,  denjed,  465  U.S. 
1101  (1984)  (affirming  the  district 
court's  decision  to  permit  permissive' 
interveation  in  antitrust  consent  decree 
proceedings).  P(«  example,  in  United 
States  V.  American  Telephone  and 
Teleffoph  Co.,  552  F.  Supp.  131, 218-^ 
19  (D.IXC  1982),  aff'd  sub  nom. 
Marjiaid  v.  United  States.  460  U.S.      >  - 
1001  (1983),  after  initial  denial, 
intervettor  status  later  was:  granted  to  all 
who  moved  to  intervene,  and  the  court 
permitt^  the  intervenocs  to  file  briefe, 
participate  in  proceedings  and  oral 
argumeht,  and  appMl  the  entry  of  the 
consent  decree.  552  F.  Supp.  at  218-19.^ 


m.  Sedhm  IV(Q(e)  of dw  Proposed  <'. 
Ceosent  Decree  is  an  Arrogation  of  ' 
Power,  ^d  it  Should  Not  Be  Approved 
byThislGoart 

Undtf  the  terms  of  the  proposed     -    ' " 
consent  decree,  the  deiimdants  have 
agreed  tto  tape  record  and  monitor  not 
1ms  than  3.5  percent  of  their  Nasdaq 
trader  telephone  conversations  (up  to  a 
maximum  of  70  hours  per  week). 
Howeve^,  Section  IV(C)(6)  of  the 
consentjdecree  contains  a  protective 
order  psoviding  that  tapes  made 
pursuant  to  the  decree  are  neither 
discoverable  nor  admissible  in  private 
civil  actions."  Thus,  by  agreement,  the 
parties  have  piuported  to  exempt  the 
defendants  from  the  Federal  Rules  of 
Qvil  Procedure  and  the  Federal  Rules  of 
EvidenoB  in  the  multidistrict  litigation, 
by  creating  their  own  category  of  non- 
discoverable  and  inadm^sible 
documents.  There  is  nothing  that  ^ves 
either  an  antitrust  defimdant  or  the  DOJ 
the  powbr  to  enact  such  a  result.  This 
Court  should  not  put  its  imprimatiir  of 
approve^  on  this  illegal  arrogation  of 
power.  I 

The  oiily  case  cited  in  support  of  this 
unprecedented  expansion  of  power  by 
either  the  DOJ  or  the  defenda^ts  is  In  re 
LTV  Securities  Litigption.  89  F.R.D.  595 
(N.D.  Teoc.  1981).  This  case  provides  no 
support  et  all.  In  LTV  Securities  the 
Court  held  that  materials  generated  by 
an  attortiey,  functioning  as  a  "Special 
OfBcer"!  appointed  by  ihe  corporation  to 
implement  a  consent  decree,  were 
entitled  io  a  hybrid  of  the  attorney* 


"  Under  the  protective  order  provision  of  the 
consent  decree,  "The  tapes  made  pursuant  to  the 
proposed  Order  area  not  subject  to  civil  process 
except  for  process  issued  by  the  Antitrust  Division, 
the  SEC.  the  NASD,  or  any  other  self-regulatory 
organization.  The  proposed  Order  directs  that  such 
tapes  not  be  admissible  in  evidence  in  civil 
proceeding,  except  in  actions,  proceedings, 
investigations,  or  examinations  commenced  by  the 
Antitrust  OivUioa.  the  SEC.  the  NASD,  or  any  other 
self-raguJa^ory  oiganization.^'  Competitive  Impact 
Statement  k  43  {amphaai*  addedX 
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client  privilege  and  the  privilege 
afforded  SEC  investigations. 

Although  the  position  of  the  "Special 
Offtcer"  may  be  loosely  analogous  to 
that  of  the  anticipated  tape-m(Hiitors  in 
this  case,  the  discoverability  of  the 
monitors'  reports,  of  course,  has  nothing 
to  do  with  the  underlying  raw 
evidence— the  tapes  themselves. 
Moreover,  the  reasoning  in  LTV 
Securities  depended  heavily  on  the  feet 
that  the  Special  Officer  was  still 
involved  in  an  ongoing  investigation  of 
LTV  that  would  be  impacted  adversely 
by  the  discovny  requested.  89  F.RJ).  at 
618-19.  That  too  is  not  the  case  here. 
LTV  Securities  simply  has  no  relevance 
to  the  entry  of  a  protective  order    . 
prohibiting  the^scovery  and 
admissibility  of  raw  evidence. 

Olympic  Rejpning  Company  v.  Carter, 
332  P.2d  260  (9th  Or.),  ceri.  denied,  379 
U.S.  900  (1964),  is  fer  more  analogous. 
In  Olympic  Refinirtg,  documents  in  a 
goverrunent  antitrust  suit  had  been 
sealed  pursuant  to, a  consent  decree.  A 
private  party  filed  a  civil  action  against 
the  defendants  from  the  government 
action,  and  sought  to  subpoena  the 
sealed  documents  from  the 
government's  case  (some  of  which  were 
filed  with  the  court  under  seal  and  some 
of  which  were  retained  by  the 
goverrunent).  332  F.2d  at  262-63  n.3. 
The  district  court  refused  to  modify  the 
protective  order  to  permit  the  private 
plaintiffs  to  examine  the  documents. 
The  Court  of  Appeals  issued  a  writ  of 
mandamus  ordering  the  district  court  to 
modify  the  protective  order  to  permit 
the  private  plaintiffs  to  have  access  to  ' 
the  previously  sealed  documents. 

In  issuing  Uie  writ  of  mandamus,  the 
Court  of  Appeals  noted  that  "[pjrivate 
treble-damage  actions  are  an  important 
component  of  the  public  interest  in 
'vigilant  enforcement  of  the  antitrust 
laws.' "  332  F.2d  at  264,  quoting  Lawlor 
V.  National  Screen  Serv.  Corp.,  349  U.S. 
322,  329  (1955).  The  Court  forther  held 
•    that,  Slthough  there  are  numerous 
benefits  that  a  defendant  can  gain  from 
entering  into  a  consent  decree,  nothing 
in  the  law  permits  an  antitrust 
defendant  to  gain  a  non-disclosure  right  ° 
over  Its  evidence: 

[A]  consenting  defendant  in  a  Government 
antitrust  suit  gains  whatever  benefit  there 
may  be  in  accepting  tiie  terms  of  the  consent 
decree  rather  than  risking  a  more  onerous 


•  1, 


dacTBe  entered  after  litigatiao.  A  cooaentlng 
defendant  also  benefits  bom  the  saving  in 
UtigatioD  expense  whidi  k  made  poesible  by 
a  oooseot  decree.  Bur  neither  ill  the  flocpfess 
nor  implied  tmnu  of  the  ttatates  or  rales  is 
titen  any  in^catioa  that  a  contenting 
defendant  could  gain  the  additionai  benefit 
of  holding  under  teal,  or  stricture  of 
nondisclosure,  for  an  indefinite  time, 
infmmation  which  tmuld  otharwiae  be 
available  to  the  public  or  at  least  to  other 
litigants  who  had  need  of  it. 

332  F.2d  at  265  (emphasis  added). 

The  defendants  and  the  DOJ  argue 
that  but  for  the  consent  agreement,  the 
future  tape-recorded  evidence  In  this 
case  would  not  even  exist.  The  premise 
for  this  argument,  of  course,  is  as  faulty 
as  its  conclusion,  as  this  Court  well 
knows  from  the  feet  that  at  leut  ten 
defendants  already  were  taping  their 
traders  before  the  government 
investigation  even  began.  There  is 
simply  no  way  to  determine  how  many 
of  the  tapes  made  and  monitored 
"pursuant"  to  the  consent  decree  would 
have  been  made  (and  would  have  been 
admissible  evidence)  even  without  the 
decree.*' 

From  this  erroneous  premise,  the  DOJ 
and  defendants  illogically  concluded 
that  they  have  the  power  to  do  whatever 
they  want  with  "their"  evidence.  This 
contention  is  without  any  judicial 
support.  In  Ex  parte  Uppercu,  239  U.S. 
435,  36  S.  a.  140  (1915),  Justice 
Holmes.  Molting  for  a  xmanimous  Court, 
noted  that  once  evidence  exists,  it  exists 
for  everyone. 

Uppercu  arose  after  the  government 
brought  a  civil  action  against  Dwight 
Manufacturing  Company.  That  case  was 
settled  and,  with  the  consent  of  the 
parties,  all  of  the  depositions  and 
exhibits  in  the  case  were  sealed  by  the 
district  court.  Under  the  terms  of  the 
sealing  agreement,  the  transcripts  and 
exhibits  would  be  available  only  to  the 
government  and  the  defendant  in  the 
original  action.  Uppercu,  who  was  not 
a  party  to  the  original  suit,  sought  access 
to  the  sealed  depositions  and  exhibits  in 
the  case.  The  district  court  enforced  the 
sealing  order  and  denied  Uppercu 
access.      % 
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"It  cannot  logically  be  argued  that  all  call* 
monitored  under  the  consent  decree  will  be 
additional  calls,  since  at  least  some  of  the 
defendants  were  taping  even-  call  before  the 
govemroent  investigation  began. 


The  Supreme  Coxut  issued  a  writ  of 
mandamus  ordering  the  district  court  to 
enforce  Uppercu's  right  of  access  to  the 
sealed  dq>ositions  and  eidiilMts.  Justice 
Holmes  stated: 

So  longjos  the  ol^ect  physically  exisis, 
anytme  needing  it  as  evidence  at  a  trial  has 
a  r^t  to  coi/ /or  it.  unless  some  exoaptioo 
is  shown  to  the  genlsral  nik.  We  discover 
none  here.  Neither  the  parties  to  the  original 
cause  DOT  the  deponents  have  any  privitege, 
and  the  mere  unwillingness  of  an 
unprivilegsd  person  to  have  tite  evidence 
used  cannot  be  strengthened  by  sudt  a 
judicial  fiat  as  this,  fvbldding  it,  however 
proper  and  eOsctive  the  sealing  may  have 
been  as  against  the  public  at  ii 


Uppercu.  239  U.S.  at  440,  36  S.  Q.  at 
141  (emphasis  added). 

Similarly,  in  this,  case,  if  the  parties 
voluntarily  choose  to  create  evidence,  it 
is  beyond  their  power  to  limit  anyone 
with  a  legal  interest  in  the  evidence 
(other  than  themselves)  in  regard  to  how 
that  evidence  can  be  used.  See  In  re 
Agent  Orange  Product  Liability 
Litigation.  821  F.  2d  139, 144  (2d  Cir.) 
(parties  that  obtained  sealing  agreement 
as  part  of  settiement  of  class  action 
doubdess  were  aware  that  their 
settiement  agreement  could  not  limit 
non-parties  to  the  agreement),  cert, 
denied,  484  U.S.  953  (1987).  Here, 
remarkably,  the  parties  purport  to  do 
just  the  opposite.  They  piuport  to  limit 
everyone  in  the  world  except 
themselves. 

Section  IV(C)(6)  of  the  proposed 
consent  decree  is  beyond  the  power  of 
the  parties.  It  should  not  be  approved 
the  Court. 

Conclusion 

This  Court  should  follow  both  the 
letter  and  the  spirit  of  the  Ttmney  Act 
by  granting  multidistrict  plaintifb' 
motion  to  intervene  in  this  proceeding, 
and  by  ordering  the  government  to 
disclose  the  Compilation  of  Evidence 
and  the  evidentiary  materials  referenced 
therein.  Finally,  because  the  protective 
order  embodied  in  section  IV(C)(6)  of 
the  proposed  consent  decree  is 
excessive  and  Improper,  this  Court 
should  refuse  to  put  its  imprimatiir  on 
it. 

Dated:  Oct.  14. 1996. 
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DEPARTMEHT  OF  LABOR 


MmMMntton 

[AppUeaUon  No.  D-10118,  •!  aL] 

Piupu— d  Exemptions;  QE  Ca^im 
Inveetment  Advisors,  Inc. 

AQENCV:  Pension  and  Wel&ie  Ben^ts 

Administration.  Labor. 

ACnON:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  befare  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
pnmibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Cnniments  aad  Hearii^ 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publicatian  of  this 
Fadoral  Roister  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 


'  of  the  person  making  the 
iment  or  reqmnt.  ami  (2)  the  nature 
of  ue  person's  interest  in  the  exemption 
an^the  manner  in  %^ch  the  peatson 
wD«ld  be  adversely  afiscted  fay  the 
exemption.  A  request  fin  a  ^i«Mii<ng  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  descriptian  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  (tf  the  evidence  to 
be  presented  at  the  heuing.  ^  « .     <--  . 

AOOftESS^  All  written  oommflats  and 
reqiiest  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and'Welfiare  Benefits  Administration, 
Office  of  Exemption  Detenninatioas, 
Room  N-5649,  U.S.  Department  of 
Lab^r,  200  Constitution  Avmue,  N.W.. 
WaAington,  D.C.  20210.  Attentim: 
Apillication  No.  stated  in  eadi  Notice  of 
Profosed  Exemption.  The  applications 
for  ixn&ptiaii  and  the  comments 
received  will  be  available  for  public 
Inspection  in  the  Public  Documents 
Roofu  of  Pulsion  and  WeUue  Benefits 
AdiSinistratian.  U.S.  Department  of 
Lab^r,  Room  N-5507, 200  Constitution 
Avenue,  N.W.,  Washington,  D.C  20210. 

Notice  to  Intarwtad  Persons 

Notice  of  the  proposed  exemptions 
willtbe  provided  to  all  interested 
penbns  in  the  manner  agreed  upon  by  ■ 
the  applicant  and  tibw  Department 
witUhi  IS  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Roister  and  shall  inform 
interested  posons  of  their  right  to 
consent  and  to  request  a  hiwiring         ^ 
(where  apjnopriate). 

SUPPLEMENTARY  MPORMATXM:  The 
proDosed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408^)  of  the  Act  and/or  sectira        - 
497S(c)(2)  of  the  Code,  and  in 
'  Kccsdance  with  procedures  set  forth  in 
29  dnR  Part  2570.  Subpart  B  (55  PR 
32836.  32847.  August  10.1990). 
Effective  Decembv  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1971  (43  PR  47713,  October  17. 1978) 
tranf  foned  tile  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requMted  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 

Eroposed  exonptitm  are  i«ued  solely 
y  tM  Department 
Tl^  applications  contain 
reprtoentations  with  regard  to  the 
proposed  exemptions  wiiich  are 
sumtnarized  below.  Interested  persons 
are  ibferred  to  the  applications  on  file 
Mdtfai  the  Department  fico'  a  complete 


sttlemfnt  of  the  Clots  iad 
representations.  "^    - -.  :    *'^, ■■    ^' 

GE  C^tal  Investment  Advisors,  bic^ 
Located  in  New  York.  N>w  York      ... 

(Application  No.  D-10318)       ,  ;'-••' 

Proposed  Exemption  v-     .     , 

The  department  is  considering        - 
granting  an  exempticm  imder  the 
authorfy  of  section  408(a)  of  the  Act 
and  se^on  4975(cM2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  id  29  C;.F.R.  Part  2570,  Subpart  B 
(55  Fit  32836.  32847.  August  10, 1990). 
If  thei  elcemption  is  granted,  GR  CSpital 
Investment  Advisors,  Inc.  (GECIA)  and 
CXCIA  Holdings,  Inc.  (Holdings)  shall 
not  be  precluded  from  %nctianing  as  a 
^'qualified  profiassiooBl  asset  manager" 
pursuatit  to  Prohibited  Tramaction 
Class  Scempticm  84-14  (PTE  84-14, 49 
FR  9491.  March  13. 1984)  solely  because 
of  a  Caiiure  to  satisfy  sectim  1(g)  of  PTE 
84-14,  JBs  a  rssuk  of  Genmal  Electric 
Comptoiy's  oMmership  interest  in  them, 
including  any  of  their  subsidiuies  or 
successors  which  provides  investment 
adviso^.  management  or  related 
services  and  is  registered  imder  the 
Securities  and  Exchange  Act  of  1934.  as 
.  amended,  or  the  Investment  Advison 
Act  of  1940,  as  amendcKi;  provided  the 
followitag  conditions  are  satisfied: 

(A)This  exem^on  is  not  apjplicable  to  any 
afBiiaticin  by  (XtaA  or  H&ldings  with  any 
person  4r  entity  convicted  of  any  of  the 
ii>l(miee|described  in  part  Kg)  of  PTE  84-14, 
other  than  Geneml  Electric  Company;  and 

(B)  Tljis  exemption  is  not  applicable  with 
respect  (o  any  convictions  of  Genoa!  Electric 
Conq)^  for  fslonies  described  in  part  Kg)  of 
PTE  84-«14  other  than  those  involved  in  the 
G.B.  Felonies,  described  below. 

£)9^M:trve  IXrfe:  This  exemption,  if 
grante<^  will  be  efiiective  as  of  January 
29. 1996. 

Summit  of  Facts  and  Representations 

/htroductfon:  General  Electric 
Company  (G.E.).  an  indirect  100  percent 
owner  6f  GECIA  Holdings,  Inc. 
(Holdings),  has  been  convicted  during 
the  pas|  ten  yean  of  certain  felonies 
relating  to  G.E.'s  government  contracts 
operati^is.  In  1995-1996,  Holdings 
created  a  subsidiary,  (X  Capital 
Investment  AdvistKs,  Inc.  ((SCIA), 
solely  to  ptifchase  an  imrelated 
investment  advisory  and  mmniigaiymmt 
business.  G.E.'s  felony  convictions  '^-' 
could  bar  GECIA  from  acting  as  a 
"qualified  professional  asset  manager" 
(QPAK^  under  Prohibited  Transaction 
Glass  Ejoempticm  84-14  (PUS  84-14, 49 
PR  9494,  Mardi  13, 1984).  Part  1(g)  of 
PTE  84rl4  requires  that  no  person 
owning  directly  or  indiractfy,  5  percent 
or  more  of  the^AM  has  been 


-.-?'••;> 


convicted  of  certain  feloQies  within  ten 
yean  preceding  the  transaction  fior 
which  the  QPAM  intends  to  utilize  PTE 
84-14.  (XCIA  and  Holdings  are 
requesting  an  exemption  to  endile       , 
GBCLA.  to  qualify  as  a  C^AM  without 
regard  to  any  failure  to  satisfy  part  Ug) 
of  PTE  84-14  by  reason  of  G.E.'s 
ownership  olGBOA,  under  the  terms 
and  cosditions  described  herein. 

1.  C^CIA  is  a  real  estate  investment 
advismy  and  management  business 
located  in  San  Francdsco,  Califiomia. 
GECIA  is  a  ti^lly-owned  subsidiary  of 
Holdings,  a  wholly-owned  siibsidia^  of 
OR  Capital  Snvices,  Inc.  (GECS).  %^di 
is  entirely  owned  by  G.E.  (XOA  and 
Holdings  (the  Applicants)  were 
oiganized  and  Mtablished  by  GECS 
solely  to  acquire  and  continue  the  real 
estate  investment  advis(»y  and 
management  business  of  MacFarlane 
Partnen  (MacFarlane),  which  was 
unrelated  to  G£:  and  its  affiliates. 
MacFarlane  obtained  consent  from  each 
of  its  existing  clients  to  the  transfisr  of 
MacFarlane  client  accoimts  to  (XCIA. 
and  GEQA  commenced  operations  on 
January  29, 1996  immediately  following 
completion  of  the  acquisition  of 
MacFarlane^  As  part  of  the  acquisition, 
CSCLh  has  hired  all  of  the  investmmt 
profiBssitmals  and  other  employees  of 
MacFarlane.  including  Victor 
MacFarlane  as  the  chief  executive 
officer  of  GEQA. 

Hie  Applicants  represent  that  the 
clientele  served  by  C^QA's  operations 
include  large  emplc^ee  benefit  plans 
subject  to  the  Act.  They  maintain  that, 
given  the  size  and  number  of  the  plans 
which  (XCIA  represents,  the  large 
number  of  financial  service  providers 
engaged  by  sudi  plans,  the  breadth  of 
the  (tefinition  of  "party  in  interest" 
under  the  Act,  and  the  array  of  services 
ofiiored  by  (XCIA,  it  would  not  be 
uncommon  for  QECIA  to  propose  a 
transaction  involving  a  party  in  interest 
with  respect  to  a  plan  fiw  whidi  (%CIA 
is  acting  in  a  fiduciary  capadtyi  The 
Applicants-represent  that  the  proposing 
of  such  transactions  is  occasionally 
necessary  to  offer  plan  clients  adequate 
investment  diversification 
opportunities,  and  that  such 
opportunities  will  be  missed  if  (XCIA  is 
not  permitted  to  function  as  a  QPAM 
pursuant  to  PTE  84-14. 

2.  The  Applicants  represent  that  prior 
to  January  29, 1996.  G.E.  did  not  have 
any  ownership  interests  in  any  of  the 
operations  of  MacFarlane,  whidi  are 
now  the  opetaAcaais  of  CSX2h.  They 
represent  that  Holdings  and  QSOLh  ware 
established  solely  to  acquire,  operate 
and  ejqwnd  the  business  of  MacFariane, 
and  that  GECIA  uid  Holdings  do  not 
engage  in  any  of  the  business  to  v^ch 


tiie  G.E.  Felonies,  described  below, 
pertain.  The  Applicants  further 
represents  that  OOQA  and  Holdings  are 
intended  and  structured  to  be  operated 
and  maintained  separately  and 
independenUy  from  the  G.E.  business 
operations  to  which  the  GE.  Felonies 
pertain,  which  did  not  involve  any 
investment  advisory,  manflgfmgnt  or 
related  services.  ° 

3.  On  three  occasions  from  1986 
through  1992.  G.E  pled  guilty  or  %ras 
convicted  of  felonies  relating  to  the 
government  contract  activities  of  G.E. 
and  its  subsidiaries  (the  G.E.  Felonies). 
The  Applicants  represent  that  the  G.E. 
Felonies  did  not  in  any  way  relate  to 
any  employee  benefit  plan  or  any 
person's  authority  with  respect  to  an 
employee  benefit  plan.  The  Applicants 
describe  the  G£.  Felonies  more 
specifically  as  follows: 

(a)  On  May  13, 1986,  G.E.  pled  guilty 
to  foiir  coimts  of  filing  false  claims  with 
the  United  States  Air  Force  and  104 
counts  oi  filing  false  statements  mth  the 
United  States  Air  Force  in  connection 
with  work  performed  in  1980  by  G£'s 
Re-Entry  Systems  Operation.  The 
Applicants  represent  that  these  counts 
primarily  related  to  individual  time 
cards  that  were  improperly  charged  to 
certain  govermnent  contracts. 

(b)  On  February  2, 1990,  G.E.  was 
convicted  of  maU  fraud  and  violations 
of  the  False  Claims  Act  relating  to  the 
conduct  in  1983  of  two  contract 
employees  of  a  G.E.  subsidiary, 
Management  and  Techitical  Services 
Co.,  involving  fidlure  to  notify  the 
United  States  Army  that  subcontractors 
had  agreed  to  prices  lower  than  those 
contained  in  projections  fot  the  project 
The  Applicants  represent  that  neither 
G.E.  nor  any  officer  or  employee  of  G£. 
was  accused  of  having  knowledge  of  the 
discrepancy  and  witUiolding  it  from  the 
United  States  Army. 

(c)  On  July  22, 1992  G.E.  pled  guilty 
to  violation  ef  IS  U.S.C  XS7 
(submitting  false  claims  against  the 
Unifod  States),  18  U.S.C.  1957  (engaging 
in  monetary  transactions  in  criminally 
derived  property),  15  U.S.C. 
78m(b)(2)(A)  and  78ffia)  (inaccurate 
Ixx^  md  records),  and  18  U.S.C  371 
(conspiracy  to  defraud  and  commit 
ofEmses  against  the  United  States).  The 
Applicants  represent  that  these 
violations  related  to  a  series  of  events 
between  1984  and  1990,  involving  false 
statements  made  by  empk^ees  of  G£. 
Aircraft  Engines  Division  to  a  fbteign 
government  that  led  sudi  fiareign   , 
government  to  submit  false  dauos  to  the 
United  States  relating  to  the  purchase  of 
weapmis. 

4.  The  Applicants  refmsent  that  the 
G.E.  Felonies  did  notTelate  in  any>ray 


tatite  conduct  or  business  of 
MscFarians,  or  any  investment  advisor 
or  fiduciary  of  an  employee  benefit 

Elan.  The  Applicants  midntiin, 
owew,  Aat  ahhou^  none  of  the 
unlawful  conduct  involve  MacFarlane's 
<w  (XClA's  investment  manfg^in>ffnf 
activities  cs  any  plans  covered  by  the 
Act,  tbe  criminal  activities  described 
above  could  {wedude  GEQA,  as  an 
affiUata  of  G^,  from  serving  as  a 
"qualified  pmfaminna^  assot  man^ar^ 
(C^'AM),  due  to  the  provisions  of 
sections  1(g)  and  V(d)  of  PTE  84-14. 
Section  Ug)  of  PTE  84-14  precludes  a 
person  who  otherwise  qualifies  ss  a 
C^AM  bam  serving  as  a  QPAM  if  sudi 
person  or  an  affiliate  thereof  hM  within 
the  10  years  immediately  preceding  the 
transaction  been  either  ccmvicted  ot 
released  from  impiisosunent  as  a  result 
of  certain  criminal  activity,  induding 
any  crime  described  in  secticm  411  of 
the  Act  Because  the  G.E.  Felonies 
involved  crimes  described  in  section 
411  of  the  Act  and  monies  transfBrred  to 
or  claimed  by  G.E..  the  Applicaiits 
represent  that  (XOA  may  be  baned 
from  qualifying  as  a  (^AM. 

5.  Accordingly,  the  Applicants 
request  an  exemption  to  enable  GEQA 
to  function  as  a  QPAM  deq>ite  the 
failure  to  satisfy  section  1(g)  of  PTE  84- 
14  solely  because  of  the  &£.  Felonies 
and  CSdA's  affiliation  with  G£.  The 
Applicants  request  that  the  exemption 
apply  not  only  to  CXQA  but  to  HokUngs 
as  well,  in  order  to  enable  fleadbility  in 
the  growth  and  developmmt  of  GECIA's 
opoations  and  to  enable  potential 
corporate  reorganizations.  The 
Applicants  state  that  they  intend  that 
(SCIA's  relationships  with  eii^)loyee 
benefit  plans  will  be  developed  by 
increasing  the  types  and  amounts  of 
services  provided,  or  by  extending  the 
relation^ps  into  new  areas.  C^CIA 
may  prefiar.  for  example,  to  establish  a 
related  registeiai  iavwetBaaM  adviser  te 
service  a  particular  niche  of  the  market. 
However,  the  Applicants  represent  that 
CSCIA  is  structured  sudi  that 
subsidiaries  will  not  be  estabhshed 
imder  (XCLA.  and  any  new  coporate 
entities  needed  to  acoomodito  expanded 
operations  of  CXQA  will  be  subsidiaries 
(u  Hddings.  The  Applicants  further 
maintain  that  indu^ra  of  Holdings  in 
the  requested  exemption  is  also 
necessary  to  allow  CSC3A  or  Holdings  to 
partidpate  in  any  reorganization  which 
might  eliminate  one  of  them  or  chsige 
their  relative  position  with  respect  to 
GECS.  or  they  may  be  repodtioned  kg 
reasons  unrelated  to  their  activities, 
such  as  8  public  offering  of  their  stock. 
F(H-  these  reasons,  the  Applicants  are 
requesting  that  the  exemption  be 
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^plicable  to  C^CIA  and  Holdings  and 
any  subsidiaiy  or  sooceasor  which 
provides  investment  advisory, 
managegooent  or  related  services  and  is 
registOTed  under  the  Investment 
Advisors  Act  of  1940.  as  amendad. 

The  transactions  covered  by  the 
proposed  exemption  would  include  the 
full  range  of  transactions  that  can  be 
executed  by  investment  managers  who 
qualify  as  QPAMs  pursuant  to  PTE  84- 
14.  If  granted,  the  exemption  will  enable 
(XCIA  to  qudify  as  a  QP  AM  by 
satisfying  all  conditions  of  PTE  84-14, 
except  that  G.E.'s  convictions  and  guilty 
plees  in  connection  with  the  G.E. 
Felonies  shall  not  prevent  satisfiiction  of 
the  condition  stated  in  section  1(g)  of 
PTE  84-14  because  of  affiliation  with 
G.E.  The  exemption,  if  granted,  will 
relate  only  to  the  Applicants'  affiliation 
with  G.E.  and  not  to  any  affiliation  %vith 
any  other  persons  or  entities.' 

6.  The  Applicants  represent  that  the 
G.E.  Felonies  do  not  create  any  concern 
that  th^  will  «idanger  employee 
benefit  plans  for  whidi  GECIA  proposes 
to  serve  as  a  QPAM.  The  Applicants 
note  that  all  of  the  G£,  Felonies 
occurred  before  the  creation  of  GEOA 
and  its  acquisition  of  the  MacFarlane 
business,  and  that  all  of  the  G£. 
Felonies  involved  areas  of  business 
unrelated  to  employee  benefit  plans  and 
the  activities  of  GECIA.  The  Applicants 
represent  that  prior  to  its  inccnp<»atian, 
substantial  efibrts  were  devoted  to 
identifying  possible  relationships 
between  its  proposed  provision  of  real 
estate  managpmwnt  services  to  plans  and 
the  existing  business  activities  of  G.E. 
and  its  affiliates,  and  understanding  the 
potential  legal  issues  related  thereto.  As 
a  result,  the  Applicants  represent  that 
care  has  been  taken  to  situate  GEOA 
and  Holdings  separate  from  other 
unrelated  business  activities  of  G.E.  and 
its  affiliates,  particularly  those  involved 
with  the  G.K  Felonies,  and  that  CSQA 
and  Holdings  are  isolated 
organizationally  fiom  the  GwE. 
operations  and  entities  formerly  r     •:■ 
involved  in  the  G.E.  Felonies. 

Furthermore,  the  Applicants  represent 
that  they  are  committed  to  a  strong  legal 
compliuice  program,  developing  theij 
own  policies  and  procedures  to  promote 
compliance  with  applicable  laws 
including  the  Act  In  this  regard,  the 
Applicants  note  thit  GEOA  has 


■  For  example,  any  affiliation  of  the  Applicants 
with  any  company  or  individual  convictad  of  any 
of  tlw  folonia*  dascribed  in  section  4  U  of  the  Act 
other  than  G£.  with  respect  to  the  G.E.  Felonies 
daecribad  herein,  is  not  within  the  scope  of  the 
egcangption  propoaed  herein.  FurthernM>re,  any 
future  Bonvictions  of  or  guilty  pleas  by  G.E.  for 
feloniaa  described  in  part  1(g)  of  PTCE  84-14  are  not 
within  the  scope  of  the  exemption  proposed  herein. 


establidied  its  own  general  counsel, 
in(^ependent  of  G.E.,  with  respoDudbility 
for«iq)ervising  legal  compliance.  Under 
ther  general  counsel's  dixection,  CXCIA 
has  adopted  written  compliance  policies 
deigned  to  ensure  compliance  v^tfa  the 
Act,  and  written  materials  Twl^^pg  to 
sudi  policies  have beenprovided  to 
appUcaftile  employees.  The  Applicants 
represent  that  GECIA  conducts 
embloyee  training  programs,  iiwihutitig 
on-Hte  seminars  by  outside  counsel,  on 
thei  requirements  of  the  Act.  The 
Ap|>licant8  conclude  that  the  efiwts  in 
these  compliance  measures  constitute 
substantial  amounts  of  time,  efibrt  and 
res(>urces  to  avoid  any  Cailuze  by  OSCIA 
to  ()omply  with  the  Act  and  other 
applicd>le  laws. 

7.  In  summary,  the  Applicant*  ' . 
represent  that  the  criteria  of  secticm 
408(a)  of  the  Act  are  satisfied  for  the 
following  reasons:  (a)  The  GE.  Felonies 
occurred  prior  to  any  affiliation  between 
G.&  and  GEOA,  and  did  not  involve 
any  conduct  on  the  part  of  CXQA;  (b) 
GEOA  constitutes  a  continuation  of  the 
operations  of  MacFarlane,  which  was 
not  involved  in  any  of  the  G.E.  Felonies 
and  which  was  imrelated  to  GE.  prior 
to  Requisition  by  (SCIA;  (c)  GECIA  has 
coiftmitted  to  a  legal  compliance 
prc^ram  featuring  written  policies  and 
pn£edures  to  prevent  illegal  activity; 
and  (d)  The  exemption  wiU  permit  the 
Apjilicants  to  engage  in  a  broader  . 
vaifehr  of  investments  and  services  on 
bel|alf  ot  cli&at  emj^oyee  benefit  plans 
wh^ch  demand  diverse  investment 
opbortunities. 

n>r  Fuith^  Information  Contact: 
Roaald  Willett  of  the  Department, 
teldphone  (202)  21»-8881.  (This  is  not 
a  tall-free  ntimber.) 

Snaunit  Sheet  Metal,  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Anaheim,  California       :^  >- .  -^: . 

(Application  No.  D-10330) 

Proposed  Exanption 

the  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act^ 
and  section  497S(c)(2)  of  tlu»  Code  and 
in  accordance  with  the  procedures  siat 
fordi  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
thejexemption  is  granted,  the 
resfeictiois  of  sections  406(a)  and   - 
40a[b)(l)  and  M2)  of  the  Act  and  the 
san|:tions  resiihing  from  the  application 
of  fl|»cti(m  4975  of  the  Code,  by  reason 
of  {tetiqn  4975(cKl)  (A)  throiigh  (E)  of 
the\}od&,  shall  not  apply  to  the 
proposed  cash  sale  (the  Sale)  1^  the 
Plan  of  certain  real  property  (the 
Pra|>erty)  to  Messrs.  Milton  J.  Chasin, 
Donald  E.  Hanson,  and  Gale  N.  Searing, 


..■'' ' 


parties  in  intarast  with  respect  to  the 
Plan:  provided  that  the  folkrwi^g 
conditiana  are  satisfied:  (a)  the  Sale  is  ^ 
a  one-time  transaction  for  a  lump  sum 
cash  payment;  (b)  the  piirchase  prioe  is 
the  fejr  market  value  (tf  the  Property  as 
deteriiined  on  the  date  of  the  Sale  by  a 
quali^ed.  indraebdent  appraiser,  and 
(c)  the  Plan  wiH  incur  no  commissions 
or  any  other  expenses  from  the 
proposed  Sale.  .  .^.   •- 

Sumntary  of  Facts  and  Ihjxresentations 

1.  Tne  sponsoring  emplo3rBr  of  the 
Plan  il  the  Summit  Sheet  Metal,  Inc. 
(the  E^ployet),  a  California  corporation, 
which  has  manufactured  sheet  metal  far 
over  20  jrears  for  the  construction 
indiBtry  located  primarily  in  southern 
California.  The  Employer  has  formeriy 
resolved  to  terminate  its  business 
operations  «nd  is  in  the  process  of 
dissolution.  Messrs.  Milton  J.  Chasin. 
Donald  E*  Hanson,  and  Gale  N.  Searing, 
who  e^ch  own  a  one-third  interest  inthe 
Employer,  are  its  only  remaining 
employees. 

Z-  The  Plan  is  a  defined  benefit  plan 
with  approximately  $3.18  million  in 
total  assets,  as  of  October  16, 1996,  and 
tiuee  participants  who  are  equal  owners 
of  the  Employer.  The  trustee  and 
administrator  of  the  Plan  are  the  three 
owners  of  the  Employer.  CalTrust, 
located  in  Costa  Mesa,  California,  is  the 
third-j^axty  recordkeeper  for  the  Plan. 

The  [Employer  has  formally  resolved 
to  ten^inate  the  Plan,  and  has  received 
a  deteimination  from  the  Pensitm 
Benefit  Guaranty  Corporation  that  the 
Plan  is  no  longer  insured.  In  addition, 
the  Plan  is  currenUy  in  termination 
process  with  the  Intonal  Revenue 
Service. 

Thepremainmg  three  participants  in   ■ 
the  PUn  have  attained  normal 
retireiaent  age  and  intend  to  retire   - 
within  the  next  few  mcmths  and  transfer 
their  r^pective  interests  in  the  Plan  to 
their  respective  Individual  Retirement 
Accounts  (IRA). 

..,3.  The  Property,  acquired  solely  as  an 
investment  in  1988  by  the  Plan  &t>m  an 
unrelated  person,  is  an  imenciunbered, 
fully  developed  parcel  of  commercial 
real  es^te,  which  is  located  at  12707 
and  13717  Los  Neitos  Road,  Santa  Fe 
Springs,  California  on  approximately 
1.17  acres.  The  applicants  represent  that 
the  Preperty  is  serviced  by  all  the 
necessary  public  utilities  and  consists  of 
a  singliB  story  metal  building  and  a 
single  Btory  concrete  block  building  '' 
with  afmezzanine  ba  office  space,  and 
has  been  leased  and  iised  only  by    - 
unrelated  third-parties  with  respect  to 
the  Plan.  The  Property  was  determined    » 
in  1998  by  the  Environmental  Protection 
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Agency  (EPA)  to  be  located  widiin  a 
potentUd  taodc  waste  clean-in>  site. 

The  applicants  lepraaent  that  sevafal 
attempts  to  sdl  die  Prt^terty  by  the  Plan 
to  nnrolated  persons  have  been 
unsuccessful,  primarily,  because  of  the 
uncertainty  of  the  costs  in  rlwntng  up 
the  toodc  vraste  found  by  the  EPA. 

Mr.  Claude  ).  Demers.  Reel  Estate 
Broker  vrith  CaliiiKnia  Real  Estate 
Properties.  Inc.  Of  Huntington  Beech. 
Calmimia,  in  a  letter  dated  Saptmnbw  3. 
1996,  represented  that  his  listbig 
agreement  on  the  Property  had  expired 
August  31, 1996.  after  every  major 
industrial  bndcer  in  Orange  County  vru 
contacted  with  little  response  and  no 
serious  inquiries  received.  Kfr.  Demers 
further  represented  that  the  lack  of 
market  demand  for  the  Property  and  the 
potential  liability  because  of  the 
hazardous  materials  on  the  Property 
effects  the  value  of  the  Property.  In 
addition,  Mr.  Demers  represented  that 
several  financing  institutions 
commented  that  even  if  a  serious  buyer 
were  found,  financing  the  Proper^ 
would  still  be  a  major  obstacle  to 
overcome. 

The  Propoty  was  appraised  as  of  )une 
20, 1998,  and  determined  to  have  a  fair 
maricet  value  of  $410,000.  The  appraisal 
was  dooe  by  the  Grubb  ft  Ellis  Company 
^pxaisel  aind  Consulting  Services. 
OrnigB,  CalifiHnia  and  s^ed  by  Paul 
M.  Meade,  Vice  President.  State 
Certification  «AG001947,  and  Donald  L. 
Hoelzel,  Independent  Review  Appraiser, 
State  Certification  *AG00732.  The 
appraiser  represented  that  it  had  no 
interest  in  the  Property  and  was 
independmt  of  the  Employer  and  ,the 
participants  of  the  Plan.  Tne  appraiser 
also  represented  that  the  only  impact  on 
the  Property  of  the  EPA  determination 
is  the  stigma  associated  with  its 
proximity  to  the  contained  toxic  waste 
and  the  subsequent  value  reduction. 

4.  The  applicants  representthat  the 
Plan  has  been  tmable  to  interest  anyone 
in  purchasing  the  Property  because  of 
the  EPA  determination,  and  the  trustees 
of  the  Plan  are  unable  to  locate  an  IRA 
custodian  willing  to  accept  the  Property 
as  an  asset  of  an  IRA.  Therefore,  the 
three  remaining  participants  of  the  Plan 
desire  to  puirdiase  the  Property  so  that 
the  Plan  may  be  tenninated  and  its 
assets  roUed-over  into  their  respective 
IRAs. 

The  applicaihls  represent  that  the  Sale 
would  be  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries  because  the  Sale  would 
avoid  the  risk  of  luture  costs  of  deen- ' 
i^>  and  the  antici|>Bted  d^redation  in 
value  of  the  Propoty.  Also  the  parties 
involved  expect  to  terminate  as  soon  as 
possible  the  nan  and  the  Employer.  > 


5.  In  summary,  the  applicant 
represents  that  ^  proposed  t 
will  satisfy  the  criteria  of  sectiosk  408(a) 
of  the  Act  because  (a)  the  Saleol  the 
Property  involves  a  onetime  transection 
for  cash;  (b)  the  Plan  will  not  incur  any 
pajmient  of  commisaians  or  any  other 
expoises  from  the  Sale;  (c)  the  Plan  will 
be  able  to  terminate  mad  rollover  its 
remaining  assets  into  three  separate 
IRAs  for  the  benefit  of  the  thrw 
remaining  participants;  (d)  the  Property 
has  been  api^aised  by  a  qualified, 
independent  appraiser,  and  (e)  the  Plan 
Mrill  receive  as  consideration  for  the  Sale 
no  less  than  the  fair  maricet  value  of  the 
Property  as  of  the  date  of  the  Sale. 

Notice  to  Interested  Parsons:  Because 
Messrs.  Chasin.  Hanson,  and  Searing, 
the  applicante,  are  the  sole  participants 
of  the  Plan,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  e^ramption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
RMJstar. 

For  Further  Information  Contact:  Mr. 
C£.  Beaver  of  the  Depertment. 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.)  ^ 

Skana  Enterpriaea,  Inc.  Defined  Benefit 
Pension  Plan  (die  Plan)  Located  in 
Kodiak.Alaaka 

(AppUcatioa  Na  D-10342]  '  '~ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  xmder  the 
authority  of  section  4975(cM2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836, 32847, 
August  10, 1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  497S  of  Uie  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  loan  (the  Loan)  of 
$157,500  by  the  Plan  to  Skana 
Enterprises,  Inc.  (Skana),  the  Plan's- 
sponsor  and  a  disqualified  person  with 
respect  to  the  Plan,  and  (2)  the  personal 
guuantee  of  the  Loan  by  Mr.  Ralph 
Bolton  (Mr.  Bolton),  a  cUsqualifiad 
person  with  respect  to  the  Plan,    .  >• 
provided  the  following  conditions  an 
satined:  (a)  The  terms  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
obtaind)le  in  an  arm's-length 
transaction  with  an  unrelated  party;  (b) 
the  Loan  does  not  exceed  25%  of  die 
assete  of  the  Plan;  (c)  the  Loan  is 
secured  by  a  first  deed  of  trust  on  real 
I^perty  (the  Property)  which  has  been 
appraised  by  a  qilalified  independent 
appraiser  to  have  a  fair  market  value  not 
less  than  150%  of  the  amount  of  the  . 


Loen;  (d)  the  fairmadcet  vdus  of  the 
Propaity  remains  et  least  equal  to  150% 

throu^ioiit  die  duratian  of  the  Loan;  (e) 
the  Plan's  independent  fiduciary  has 
'detMadoed  that  the  Loan  is  wpropriate 
for,  in  the  best  interaetof.  and  protective 
of  the  Plan:  and  (f)  the  Plan's 
independmit  fiduciary  will  monitor 
compliance  with  the  terms  of  the  Loen 
and  conditions  of  the  exemption 
througjiout  the  duration  of  the 
transaction,  taking  any  action  necessary 
to  saiiBguard  the  Plan's  interest, 
includhig  farecloeure  on  the  Property  in 
the  event  of  default' 

Summary  of  Facts  and  Bepresentatiora 

1.  Skana  is  a  corporation  located  in 
Kodiak,  Alaska,  which  is  engaged  in  the 
business  of  commerdal  fishing  for 
seafood.  The  Plan  is  a  defined  benefit 
plan  with  one  participant,  Mr.  Bolton. 
The  approximate  aggregate  fair  market 
value  of  the  Plan's  assete  is  $870,000. 

2.  Skana  wishes  to  borrow  $157,500 
from  the  Plm  to  purchase  a  parcel  of 
real  property  in  Kodiak.  Alaska.  Hie 
Loan  will  be  amortized  over  a  15  year 
period,  with  eqpial  semi-annual 
paymento  of  prinopal  and  interest  over 
the  15  year  term.  The  interest  rate  for 
the  Loan  will  be  9.25%  per  annmn.  The 
proposed  terms  of  the  Loan  were 
submitted  to  Mr.  Duane  E.  Dudley,  Was 
President  of  die  Bank  of  America 
Alaska.  N.A.  in  Anchorage,  Alaska.  Mr. 
Dudley  approved  the  Lotm,  but 
recommended  that  certain  of  the 
propoeed  terms  should  be  amended, 
sudi  as  raising  the  interest  rate  to  9.25% 
per  annum.  Mr.  Dudley  has  represented 
that  the  terms  of  the  Loan,  as  amended, 
are  commercially  reasonable. 

3.  The  Loan  will  be  secured  Inr  the 
Property,  vdiicfa  consists  of  land  and  the 
timber  located  thereon,  situated  on  East 
Devils  Road  in  Lincoln  City,  Oregon. 
Char  Brown  of  The  Prudential  Tayliv  ft 
Taylor  Realty  Company  in  Lincoln  Qty, 
Oii^cm.  has  appraised  the  land  as 
having  a  fair  market  value,  excluding 
the  timber  value,  of  $200,000  as  of 
September  17, 1996.  Ms.  BroMm  " 
represente  that  she  is  a  qualified, 
independent  realtor  who  has  worked  in 
the  small  town  of  Lincoln  Qty  for  five 
years  and  is  Mrell  acquainted  with  the 
values  of  all  the  properties  in  the  area. 
The  timber  cm  the  I^perty  has  been 
valued  by  D.J.  Davis  Cutting,  Inc.  of 
Otis.  Or^on  as  having  a  fair  maricet 
value  of  $193,277.75  as  of  Septembn 


2  Since  Mr.  Bottoo  b  the  sate  owMT  of  atana  and 
the  only  participant  in  the  Plan,  tfaare  is  no 
f  urisdictioB  noder  Tula  I  of  tfaa  Act  putsnant  to  29 
CFR  2S10.3-3(b).  However,  than  is  fwisdicttaB 
under  Title  D  of  the  Act  pursuant  to  ssctioo  4075 
of  the  Code. 
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15, 1900.  Thus,  indspendrat  experts 
ha«e  datannined  that  the  bk  mariset 
vahie  of  the  Property  is  $393,277.75. 
m^ch  is  approjdmately  2.5  times  the 
piinc^wl  amoimt  of  the  Loan.  The 
applicant  i^resents  that  the  Plan  will 
have  fiist  priority  interest  in  Ae 
collateral,  and  the  nan's  interest  %dll  be 
perfiscted  undCT  applicable  state  kw. 
Mr.  Bolton  wiU  also  personally'  *'. v-?. 
guarantee  the  Loan  to  the  Plan. 

4.  The  Plan  has  appointed  Dmgge  ft 
Associates  (Drugge),  a  CPA  firm  in 
Seettle,  Wellington,  as  its  independent 
fidudaiy  for  purposes  of  this 
transaction.  Drugge  represents  that  it 
performs  accoimting  and  tax  services  for 
Skana.  but  fees  generated  from  Skene 
represent  less  than  one  percent  of  its 
annual  service  revenues.  Mr.  Jon 
Krueger  of  Drugge  has  represented  that 
all  terms  and  condititms  of  the  Loen  are 
at  leest  as  fovorable  to  the  Plan  as  the 
Plan  tould  obtain  in  an  arm's-length 
transactian  with  an  ynielated  party,  and 
represent  ftdr  market  value  terms. 
Dnigge  has  determined  that  the  Loan  is 
appropriate  fw  the  Plan,  in  the  Plan's 
best  interests  as  an  investment  for  its 
portfolio,  and  protective  ^f  the  Plan  and 
its  participant  Drugge  represents' that  it 
will  monitor  compliance  by  Sluma  with 

.  the  terms  and  cond^ens  erf  the  Loen 
and  of  the  exempticm  proposed  herein 
throughout  the  term  of  the  Loen,  taking 
whatever  actifm  is  necessary  to 
safoguard  the  Plan's  intoest,  including 
foreclosure  on  the  collateral  in  the  event 
of  default. 

5.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  contained  in  section 
4975(c)(2)  of  the  Code  for  the  following 
reasons:  (a)  The  Loen  represetits  less 
than  25%  of  the  assets  of  the  Plttn;  (b) 
the  tnms  of  the  Loan  will  be  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's-length  transaction  with  an 
unrelated  party;  (c)  the  Loan  will  be 
secured  by  a  first  deed  of  trust  on  the 
Propoty,  which  has  been  appraised  by 
qualificKl,  independent  experts  to  have  a 
foir  market  value  approximately  2.5 
times  the  Loan  amoimt;  (d)  Mr.  BoUon 
will  personally  guarantee  the  Loan;  (e) 
Drugge,  the  Plan's  independent 
fiduciary,  has  determined  that  the 
transaction  is  approi^iate  for  the  Plan 
and  in  ito  best  interests;  (f)  Drugge  will 
monitor  the  transaction  and  take 
whatever  action  is  necessary  to  enforce 


tiaAsactian,  the  Dq>artment  has 
delwmined  thai  there  is  no  need  ta  > 
distobuts  the  notice  of  proposed^'  - 
exe^ptite  to  interested  persons: 
Coiunaits  and  requests  for  a  hearing  are 
du«  MTithin  30  days  from  die  date  of 
publication  of  this  notice  of  propoeed 
exfl|npti(m  in  the  Federal  Is^slv.-       ^ 
/br  Fitrtfter  Ai/bnnotfon  Contact' Geiy 
H.  leflumitz  of  the  Department, 
telaphoiie  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

^  i,  ,  .     '' ^      ■j/i'i^li'  ' -IT    ''     - 

General  Informatioti        L-         -  \ 

l}ie  attention  of  interested  pers<ms  is 
diifcted  to  the  following: 

(i)  The  fact  that  a  transaction  is  &e 
subiect  of  an  exemption  under  section 
40qia)  of  the  Act  and/or  section 
49A(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  intoest  of 
disfualified  person  from  certain  odier 
prcMsions  of  the  Act  and/or  the  Code, 
induding  any  prohibited  transaction 
proirisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
resacmsibility  provisions  of  section  404 
of  me  Act.  which  among  other  things 
reqaira  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  ofthe  puticipants  and 
benlsficiaries  of  the  pun  and  in  a 
prudent  bshion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  alfect  the  requirem«it  of  section 
4011a)  ofthe  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  ofthe 
employees  of  the  employer  n^Aintiiiiiing 
the  plm  and  their  braefidaries; 

(2)  Befne  an  exemption  may  be 
graated  under  sectimi  408(a)  of  the  Act 
and/oT  section  4975(c)(2)  ofthe  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible,, 
in  the  interests  of  the  plan  and  of  its 
par^cipants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and!  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  sabject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a     .;.  .  - 
pnwfbited  transaction;  and 

(4)  The  proposed  exemptions,  if 


.    Signed  MWadiington.  DC.  thlilMidajr^ 
**Wbv«m|>er  1OT6. 


Director  of  EesmptfonlManatatibni.         > 
Pension  and  W^fateBmufittAdministmtkM. 
(FR  Oo^  96-29900  FiM  11-22-96;  «:4S  am) 


the  Plan's  rights  under  the  Loan;  and  (g)     granted,  will  be  Subject  to  the  express 


Mr.  Bohon  is  the  only  perticipant  in  the 
Plan  to  be  afiected  by  the  transaction, 
and  he  desires  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Since 
Mr.  Bohon  is  the  only  Plan  participant 
to  be  afiiscted  by  the  proposed 


condition  that  the  material  facts  and 
representations  contained  in  eech 
applic^on  are  true  and  complete,  uid 
that  eech  application  accurately 
describes  all  material  terms  ofthe 
traqsaction  wdiicbis  the  s^iject  ofthe 
ex^nptlon: 


NATIONAL  AERONAUIteS  AND 
SPACf  APMIM8T1UTI0N 

Notiee  196-138] 


-r  -<?■ 


NA8AAdvl8oryCouncH(NACK      > 
AaronpmiGi  Advisory  ComtnHiBa 
(AAC);  Subeommltlaa  on  Prepiriaiofi , 
Maodrtg 


.,  I,.. 


AQENClr:  National  Aeronautics  and  -^  ' 
Space  Administration. 

;  Notice  of  meeting.  ^ 


ACnoifeNotic 
ailMMWY;  In  I 


I  Bccordance  with  the 
Federd  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  anranded,  the  National 
Aeron4utics  and  Space  Administration 
announces  a  NAC,  Aeronautics 
Advisory  Committee,  Subcommittee  on 
Propulsion  meeting. 

DATE8:|  December  11, 1996,  &30  a  jn.  to 
5  p.m.i  and  December  12, 1996, 8:30 
a.m.  to  4  p.m. 

AD0WE88E8:  Nati(mal  Aeronautics  end 
Space  Administration,  Lewis  Research 
Center^  21000  Brookpark  Road. . 
Qevelind,  OH  44135.  f 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Carol  1  Ihisso,  National  Anonautics  and 
Space  JAdministration,  Lewis  Research 
Center,  Building  86,  Room  100,  21000 
Brookpark  Road,  Qeveland,  OH  44135, 
'216/433-2965. 

8UPPUMENTARY  INFORMATION:  The 
meetiqg  will  be  opoi  to  the  public  up 
to  the  leating  capacity  of  the  room.  The 
agend^  for  the  meeting  is  as  follows: 

— NASIa  Aeronautics  Program 
Overviews  .'' .      ■.  <: 

— Na4a  Lewis  Aeropropnlsion  '* 

Overview 

r-Restructured  Base  Overview       ^- '  ^  . . 

-•Materials  ft  kructures  ARTS  «  .    .   " 

It  is  imperative  that  the  meeting  be 
held  at  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

r>rtBd:  Novembsr  18, 1996. 
LasUaNLNoIni,  Jo^  -      ^ 

Advitoty  Committee  hkmagBment  O^cw. 
(FR  DbQ.  96-29995  Filed  11-22-96;  8:45  am] 
LTSSt-et-M 

•  —  y 

•^"-y..      ■    '  :■  -. 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

kifonnallon  OoHaclfon  ActtvttyUndar 


AQBICT:  OfBce  of  Management  and 

Budget 

ACTION:  Notice. • 

SUMMARY;  In  accordance  with  the 
Paperworii  Reducticm  Act  of  1980,  as 
amended  (44  U.S.C  3501  et  s6q.),  this 
notice  announces  that  an  infrmnation 
^cHlection  request  has  been  submitted  to 
the  OfBce  of  Management  and  Budget's 
(OMB)  Office  of  Information  and 
Regulatory  Afhin  for  processing  under 
5  CFR  1320.10.  Hie  infrmnation 
collection  request  is  for  the  propoeed 
infmmation  collection  contained  in  the 
recent  revision  of  Office  of  Managemmt 
and  Budget  {CMB)  Circular  A-21,  "Cost 
Prindpks  for  Educatimial  Institutitms," 
pubUmed  in  the  Federal  Eegjster  on 
May  8, 1996  (81  FR  20880).  The  first 
notice,  as  required  by  the  Pa^ierwoik 
Reduction  Act,  was  publislMd  in  ^e 
Federal  Kegistar  on  May  30. 1996  (61 
FR  27109). 

The  infonnation  collection  request 
involves  a  submission  of  the  Cost 
Accounting  Standards  Board's  (CASB) 
Disclosure  Statement  (DS-2)  by 
edue^onal  institutions  receiving  more 
than  $25  million  in  bderally-sptmsored 
agreements.  Qrcubf  A-21's  infotmation 
collection  requirement  coven 
approximately  20  educational 
institutions  not  sub)ect  to  CASB's 
regulatcny  requirement  for  filing  the 
DS-2,  pursuant  to  Public  Law  100-679, 
which  was  previously  approved  and 
assigned  OM&  control  number  0348- 
0055  (ii^cb  expires  August  31, 1997). 
FOR  FURTHER  tirOnMATION  CONTACT:  For 
fiirther  infonnation  or  a  copy  of  the 
revision,  contact  Colbert  Tian,  Office  of 
Federal  Financial  Management,  OMB 
(telephone:  202-3^5-3993). 
AD0RE8S68;  Written  comments  dould 
be  sent  by  February  24, 1997  to:  Edward 
Springer,  Office  of  Information  and 
Regulatory  A&irs,  C^iB,  Room  10236. 
New  Executive  Office  Building. 
Washington.  DC  20503. 
SUPPLBeiTARr  MFORMATION:  Pursuant 
to  the  May  30, 1996.  notice.  OMB 
received  one  comment  on  this  propoeed 
infonnation  collection.  The  comment 
and  OMB's  response  is  summarized 
below. 

The  commenter  stated  that  the  OMB 
estimate  of  120  houn  for  completing  the 
Disdosun  Statonent  (DS-2)  is , 
understated,  histeed.  the  commenter 
estimated  preperation  time  for  the  DS- 
2  to  range  from  200  houn  to  2000  houn 
per  afiis^ed  institution. 


OMB  disagrees  that  the  preparatiim  of 
tiie  DS-2  can  take  as  much  as  2000 
houn  to  complete  unless  a  university 
does  not  currentiy  have  adequate 
written  cost  anrfi^inting  policies  for 
Federal  grants  and  contracts,  llie  DS-2 
is  a  20-page  document  that  provides  a 
summary  of  an  educational  institution's 
cost  accounting  system  for  Federal 
grants  and  contracts.  OMB's  estimated 
time  for  the  completion  of  DS-2  does 
not  include  the  development  of  any  cost 
accounting  policies  for  Federal  grants  - 
and  contracts:  instead,  it  reflects  the 
effort  by  a  imiversity  to  document  the . 
existing  cost  policies  at  the  institution. 
Furthermore,  the  cost  accounting 
practices  used  for  Federal  grants  and 
contracts  should  be  already  documented 
as  required  by  Subpart  C.  Section 

.21.  Standards  for  financial 

management  systems,  in  OMB  Circular 
A-110.  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreemoits  with  Institutions  of  Higher 
Education.  Hospitals  and  Othw  Nm- 
Profit  Organizations."  ,  ^      •        '  ., 
G.  Edward  DaSefs, 
Controilm. 
(FR  Doc.  96-29997  Filed  11-22-96;  B:4S  am] 

BRiata  oooc  sits-01-p 


PENSION  BENEFIT  GUARANTY,     ^ 
CORPORATION 

Request  for  Comment  on  Propoeed 
Exianeion  of  Approval  of  Colleetfon  of 
Information  Underihe  Paperwoilt 
Reduction  Act;  QuiHBed  DomaftIc 
Relattons  Order  Submltlad  to  the 
PBGC 

AQBICY:  Pension  Benefit  GvMrsaty 
Corporation.  •  ~  -  -  ^i 

ACTION:  Notice  of  intention  to  requeM 
OMB  extension  of  approval. 

SUMMARY:  The  Pensi(m  Benefit  Guaranty 
Corporation  intends  to  request  that  the 
Office  of  Management  and  Budget 
("OMB")  extend  the  approyal  for  a 
collection  of  information  under  the 
Paperworic  Reduction  Act  The 
inninnatirai  collection  relates  to  model 
fcmns  contained  in  a  PBGC  booklet 
("Divorce  Ordns  k  PBGC")  i»oviding 
guidance  on  how  to  submit  a  proper 
qualified  domestic  relations  order  to  the 
PBGC  The  efiisct  of  this  notice  is  to 
advise  the  public  of,  and  to  solicit 
public  commoit  cm,  the  extension  of 
approval  of  this  collection  oi 
inmrmation. 

DATES:  Comments  should  be  submitted 
to  tiie  PBGC  by  January^4, 1997.  ..  '« 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  The  Office  of 


the  General  Counsel,  Pension  Benefit 
Guaranty  Ouporation,  Suite  340, 1200  K 
Street,  NW.,  Washington,  DC  20005.  Tbe 
comments  wdll  be  available  for  pidilic 
inspection  at  the  PBGC 
Communications  and  Public  Afhin 
Depeitment.  Suite  240. 1200  K  Street^ 
NW..  Washington,  DC  20005,  between^ 
the  houn  of  9  ajn.  and  4  pjn.  Copies 
of  the  booklet.  "Div(nx»  Ordos  k 
PBGC,"  may  be  obtained  t^  calling 
PBGC's  Customer  Service  Center  at  1- 
800-400-PBGC  or  writing  to  the  PBGC   . 
QPRO  Cooidinatar,  P.O.  Box  19153, 
Washingttm.  DC  20036-0153.  The 
booklet  also  is  available  from  the  PBGC 
Homepage  on  die  World  Wide  Web.  at 
http-7/www.pbgc.gov. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  L.  Beller.  Attoniey.  (XBoe  of  the 
General  Counsel.  Suite  340, 1200  K 
Street,  NW.,  Washington,  DC  20005, 
202-326-4024  (202-326-4179  for  TTY 
and  TDD).  (ThMe  are  not  toll-free 
numbers.) 

SUPPLaCNTAL  MFORMATION:  Hie 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  prooechires  tor  controlling  the 
paperwork  burdens  imposed  by  Federsl 
agencies  cm  the  public.  The  Act  vests 
the  OMB  with  regulatcny  resp<msilality 
over  these  burdens,  and  OMB  has 
promulgated  rules  on  the  deerance  of 
collections  of  infonnation  by  Federal 


On  September  10, 1996,  the  PBGC 
published  a  notice  (61  FR  47774)  of  its 
request  for  approval,  on  an  emergency 
basis,  of  a  new  collection  of  infonnation 
relating  to  guidance  on  the  submission 
of  qualified  domestic  relations  orders 
("QDROs")  to  the  PBGC.  OMB  approved 
the  collection  of  information  witii  an 
expiration  dale  of  March  31, 1997.  Hie 
PBGC  intmds  to  seek  three^rear 
approval  for  this  collecticm  of 
infonnation. 

The  PBGC  is  a  fiBderal  agency  that 
insures  the  benefits  lA  nearly  42  million 
wt}ridng  men  and  wcHnen  in  about 
55,000  private-sector  defined  benefit 
pension  plans.  A  defined  benefit 
pensim  plan  that  does  not  have  enou^ 
money  to  pay  benefits  may  be 
terminated  if  the  employer  responsible 
for  the  plan  faces  severe  financial 
difficulty,  such  as  bankruptcy,  and  is 
unable  to  mMntirfn  die  plaiL  In  smdii  an 
event,  the  PBGC  becomes  trustee  of  the 
plan  and  pays  bmefits,  subiect  to  legal 
limits,  to  plan  participants  and 
beneficiaries. 

The  benefits  of  a  peosioii  plan 
participant  generally  may  not  be    . 
assigned  or  alienated.  Title  I  of  ERISA 
provides  an  exception  for  domestic 
relations  orden  tiiat  relate  to  child 


I 
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suppoft.  alimony  payments,  or  marital 
pR^>erty  rights  of  an  altnnate  payee  (a 
spouaet  foimar  spouse,  diild,  or  other 
dqiendent  of  a  plan  participant).  The 
exception  applies  only  if  the  dt^estic 
relations  order  meets  specificlegal 
requirements  that  make  it  a  QDRO.  The 
PBGC  reviews  submitted  domestic 
relations  orders  to  detcsmine  whether 
the  order  is  qualified  before  paying 
benefits  to  an  altenuite  payee. 

The  PBGC  receives'many  inquiries  on 
the  requirements  for  (^XROs.  Many 
domestic  relations  orden,  boOl  iqi  diaft 
and  final  form,  do  not  meet  the  v  ' 
applicriile  recpiirements.  Ibe  PBGC 
woiks  with  practitionns  on  a  case-by- 
case  basis  to  ensure  that  their  ordere  are 
amended  to  meet  apjrficable 
requirements.  Tbis  jnocess  is  time- 
consuming  for  practitionen  and  tot  the 
PBGC 

To  sirapUiy  the  procees.  the  PBGC  has 
included  model  C^ROs  aAd 
accompanying  guidance  in  a  booklet. 
"Divorce  Orden  &  FOCC"  that 
attorneys  and  other  profiMsionals  who 
are  preparing  QDROs  for  plans  trusteed 
by  Uie  race  may  sulmiit  to  the  PBGC 
after  receiving  court  approval.  These 
models  and  the  guidance  are  intended 
to  assist  parties  by  making  it  easier  to 
comply  with  ERISA's  CgXtO 
requirements  in  plans  trusteed  by  the 
PBGC 

The  requirements  for  submitting  a  ' 
QDRO  are  established  by  statute.  The 
model  ^)ROs  and  accompanying 
guidance  do  not  create  any  additional 
requirements  and  will  result  in  a 
reduction  of  the  statutmy  burdm.  The 
PBGC  estimates  that  it  will  receive  333 
(^ROs  eadi  year  from  prospective 
alternate  payees;  that  the  aveiage 
burden  of  preparing  a  QDRO  with  the 
assistance  of  the  guidance  and  modri 
QDROs  in  PBGC's  booklet  will  be  1/4 
hour  of  the  alternate  payee's  time  and 
$400  in  professional  flees  if  the  alternate 
payee  hires  an  attorney  or  other 
professional  to  prepare  the  QDRO,  or'lO 
hours  of  the  alternate  payee's  time  if  the 
alternate  payee  prepares  this  C^QRO 
without  hiring  an  attorney  or  other 
professional;  and  that  the  total  annual 
burden  will  be  113  houn  and  $132,000. 

The  PBGC  is  scdidting  public  ^     j 
comments  to: 

(i)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
.  performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
vaUdity  of  the  methodology  and 
assumptions  used;  ^  -  ■' 


(i|i)  Enhance  the  quality,  irtilt^,  md 
daiity  of  the  information  to  be 
collfected;  and 

(i?)  Minimize  the  burden  of  the   ' 
collMion  of  information  on  those  %^o 
are  to  respond,  including  through  the 
use  bf  appnqniate  autcmiated, 
electronic,  medianical,  or  otlmr 
technological  orflecticni  techniques'tir 
othtt  fonns  of  information  technology, 


r^ 


e^..tpermitting  electronic  submission  of    ^^^°f*r^"T*^'^'"*^^ 
lesitonses.  Statutory  Basis  for.  the  Proposed  Rule 


nspoaaM. 

ia^ad  at  WasliingtoD.  DC,  tliis  20th  day  irf 
Novambo' 1998.  .^-      . 

Mai^  Slate.    •,  'XV"    '         -    """' 

Executive  Director,  Pension  Benefit  GaamiOy 

Cori^oration. 

(FR  Ooc  96-30027  Hied  11-22-^96;  8:45.aiiU 


and  dUcuaaod  any  ccanmentg  it  received 
aa  the  ^nopoaed  rule  change.  The  text 
,itf  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  fiorth  in 
Section  A,  B,  and  C  below,  of  ^e  most 
gignifioant  aqiects  of  such  statemoits. 

A.  Seif-Begulatory Ckganization'8  %,.!.. 
Statemsnt  of  ttx  Purpose  of,  and 


'■•*-rA 


SEQumiES  AND  EXCHANQE 

[RaMH*  No.  94-S7964t  Fie  Ha.  SR-GHX- 

SelWtagulalQry  Orgeniartlora;  Notlee 
of  FIHng  of  PropoMd  Rule  Change  by 
the  Chicago  Stock  Exchange, 
Incorporated  RelaMng  to  Clearing  the 
Poet. 

"r  '■'■  ;'-■■:     ' 

Nov^ber  19, 1996. 

Parsuant  to  Section  ig(b)(l)  of  the 
Secijritiea  Exchange  Act  Of  1934 
("Aat"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
4, 1996,  the  Chicago  Stock  Exdiange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Conanission  ("Commission")  the 
propK)sed  rule  change  as  described  in 
Itema  I,  n,  and  m  below,  whidi  Items 
hava  been  prepared  by  the  self- 
regulatory  organization.  The 
Cnmtnjssitm  is  publishing  Has  notice  to 


It  comments  on  the  proposed  rule 
from  interested  persona. .  ■  ■  'r.  - 

I.  S«|f-Regnlatoiy  QcgaBizatidn*» 
Stat«ment  of  the  tetms  of  SabaAaace  of 
the  Proposed  Rufo  Change   -  v  ; 

The  Chicago  Stock  Exchange,' 
Incotporated  ("CHX"  or  "Exdiange") 
proposed  to  amend  Article  XX.  Rule  10, 
inteipretations  and  policies  .01..  ,. . .    . 

n.  Self-Regulatory  OrganizationV  % 
Statement  of  the  Pnipose  of,  and      ^'!'  - 

Statatory  Basis  for,  Oe  Pnqpoeed  Rnl« 
Cha^ 

In  ^ts  filing  with  the  Conupission.  the 
self-iegulatory  organization  included 
stateinents  concerning  the  purpose  of 
and.|asis  for  the  proposed  rule  change 


Change 

t.Purjiose 

(te  May  30, 1996  the  Securities  and 
exchange  Commission  api»oved  a 
propoaM  rule  change  that  established  a 
minor  Aila  violation  plan  (the  "Plan".' 
A  violanon  of  the  Exchange's  clearing 
the  paa^  rule  (Article  XX.  Rule  10)  is 
included  within  the  plan.*  Under 
currant  procedures,  violates  may  be 
fined  e)Uier  by  the  Minor  Rule  N^olation 
Panel  or  by  the  Exchange's  Committee 
on  Flo<r  Procedure  but  not  both.s  If  a- 
'  violatic^  is  handled  under  the  Plan, . 
violatots  may  be  fined  not  less  than 
$100  n^  more  dian  ^,500  per 
violation.  Alternatively,  the  exchange's 
Committee  on  Floor  Procedure  cxirrently 
has  the  authority  to  impose  a  $50  fine 
for  violations  of  the  clearing  the  post 
rule.*  the  Exchange  believes,  however, 
that  minor  violatioiis  of  the  clearing  the 
post  rule  are  better  handled  through  the 
Plan  ratter  than  by  the  Committee  on 
Floor  Procedure.  The  Exdiange  believes 
that  using  the  Plan  as  the  lone  summary 
fine  procedure  will  achieve  a  nnitrtrin 
procadare  far  imposing  fines  for        J^ 
violatiobs  of  this  Exchange  rule.   '''T' 

2.StatikoryB(ui8  "    . 

The  proposed  rule  change  is 
consist^t  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fiaudid^  and  manipulative  a<^  and 
practic^  and  to  perfect  the  medianism 
of  a  free  and  open  market. 

B.  Self-ttegulatory  OrgemiztOion's      ' 
:StatemSnt  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on  -'*..- 
oompetid<Hi.  .  ^  'tv«f  -. 


'  15tJ.S.C  781(b)(1). 
'17)CFR240.igb-4.- 


^V^tS;"-'.' 


° .    *  See  S^nuitiM  Exchange  Act  Release  No.  37255 
Ofay^aO,  iase).  si  FR  aasiS  (^jproving  FUa  No. 
SR..CHX-95-25).  >-  .    ..  1-  -j^    . 

<SaB8ui>ranoto3.  '  »    . 

>  The  }Onot  Rule  Violation  Panel  is  af^inted  by 
the  President  of  the  Exchange  and  consists  of  three 
floor  meniMra  (one  member  of  the  Committee  on 
Floor  Ptooedtire,  one  member  of  the  Committee's 
Rules  Subcommittee,  and  one  member  not  on  the 
Committa*  or  any  of  its  subcommittees.)  See  supra 


'i« 
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C.  S^-Begalatory  Orgcmixation's 
Statematt  on  Comments  on  the 
Proposed  i?u/e  Change  Received  From 
Members,  Participants,  or  Others 

No  written  cnmmwifs  were  eithv 
solidted  or  received. 

UL  Date  of  EflhctivanaaB  of  dw 
Propoaad  Rnk  Change  and  Tlmiag  for 
lActioii 


Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Riqjatar  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  iq>  to  90 
days  of  such  date  if  it  finds  sudi  longer 
period  to  be  appropriate  and  publishes 
its  reastms  for  so  finding  or  (ii)  as  to 
wdiich  the  self-regulatory  mganization 
conamte.  the  Commission  %vill: 

(A)  by  order  approve  the  prt^Kxed 
rule  diange.  or 

(B)  institute  prooeedinga.to  detennine 
whether  the  proposed  rule  change 
should  be  disapproved.  "      ^^ 

IV.  SoUdtatioB  of  Comments 

Interested  perscms  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thoeof  with  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  stetemente 
Mith  respect  to  the  proposed  rule 
change  that  are  filed  with  the    ^ 
Commission,  and  all  written 
communications  relating  to  the 
prt^X)sed  rule  change  between  the 
Commission  and  any  perscm,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisicHis  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Wellington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  Exchange.  AU  submissions 
should  refer  to  File  No.  SR-CHX-96-28 
and  should  be  sulmiitted  by  December 
16. 1996. 

Fat  the  Cknnmission,  by  the  Division  bt 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Do&  96-30025  Filed  11-22-96;  6:45  ma] 
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rmnoaipnia  siOGK  Excnange^ 
IncofpovMadi  Nolloeof  FINngof  • 
Prepoeed  Rule  CtMnge  RetaOng  ID 
Equity  Margin  Rulea 

NoTemberl9, 199S.^    "'"''  '-•■','''•'-'*>'.. 

Pursuant  to  Section  19(bHl)  of  the 
Securities  Exdiange  Ad  of  1934 
("Ad").i  notice  is  hereby  given  that  on 
Novembo'  1. 1996,  the  Pnuadelphia 
Stock  Exduu^.  bic.  ("PHLX"  or 
"Exdiange")  filed  with  the  Securities 
end  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
in  below,  which  Items  have  been  ' 
prepared  by  the  self-regulatray       . . , 
oimnization.  The  CommissiMi  is    '  , 
publishing  this  notice  to  solidt 
comments  on  the  propoaed  rule  diange 
from  interested  persons. 

L  SeiMtegnlatoiy  Organization'a 
Stataaaent  of  the  Tenas  of  Substance  of 
tlM  Prepoaed  Rale  Change 

the  PHLX.  pursuant  to  Rule  19b-4  of 
the  Ad.'  hereby  proposes  to  amend 
Rules  721.  722.  and  723. 

1.  The  propcsed  amendment  to  PHLX 
Rule  721  will  now  provide  for  initial 
customer  margin  requirements. 
Specifically,  a  customer  must  deposit  at 
least  the  greater  of  the  amount  spedfied 
by  Regulation  T  or  $2,000  equity,  except 
that  (ash  need  not  be  deposited  in 
excess  of  any  security  purchased. 

2.  The  proposed  amendment  to  PHLX 
Rule  722  will  now  provide  for  good 

-  feith  margin  requirements  in  instances 
where  a  mewbet  organization  carries  the 
proprietary  account  of  another  broker- 
deeler  in  compliance  with  the 
requirements  of  Regulation  T.  The  rule 
will  further  provide  that  the  member 
(nganization  may  not  cany  the  account 
in  a  defidt  position  and  must  deduct 
from  ito  own  net  capital  the  difiisrence 
between  the  margin  required  by  other 
sections  of  this  rule  and  the  equity  on 
deposit.  V 

3.  Rule  723  will  be  completely 
resteted.  Revised  Rule  723  v^ 
spedfically  be  applicabTe  to  custoner 
day-trading  activities.  This  rule  will 
require  a  customer  to  have  suffident 
equity  to  meet  the  margin  required  on 
either  the  long  or  short  transaction, 
whidiever  occurred  first  on  an  intn-day 
basis.  For  purposes  of  this  rule,  the  term 
"customer"  ^11  be  defined,  as  it  is  in 
Rule  722(e)(2),  to  not  include  "a  broker 
or  dealer  from  whom  a  security  has  been 
purchased  or  to  whom  a  security  has 


been  sold  tot  the  account  of  a  meaaber 
oronization  or  itacustmners." 

m  addition,  a  prohibition  against  free 
riding  in  a  customer's  cash  account  has 
been  induded  in  order  to  predude  a 
cusUxner  bom  making  a  practioaof 
paying  tot  a  security  by  selling  the  same 
aocurity  on  an  intn-day  basis. 

n.  SdMLagalatory  OigaaizatioB^   ' 
\of  Ae  Paipoae  oC  aai 

>fior.tta  Propoaad  lab 


In  its  filing  nifith  the  Commisaian.  the 
self-regulatory  organization  included 
statements  coocnning  the  purpose  Of 
and  basis  for  the  pnqKMed  rule  diange 
and  diacussed  any  comments  it  recdved 
on  the  proposed  rule  change.  The  text 
of  theae  stetemente  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-ragulatoiy  oiganization  has 
prepared  summariea,  aet  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  sudi  statementa. 

A.  Seif-Regulatory  Orgcmixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qtange 

1.  Purpoae 

The  PHLX  intends  to  amend  Rules 
721, 722,  and  723  in  coder  to  harmonize 
the  PHLX's  margin  rules  with  those  of 
the  other  self-r^ulatory  organizations 
("SROs"). 

Specifically,  amended  Rule  721  will 
be  identical  to  the  initial  customer 
equity  margin  requirements  of  the  New 
York  Stock  Exdiange  ("NYSE"),  tiie 
American  Stock  Exchange  ("AMEX") 
and  the  Pacific  Stock  Exdiange 
('TSE").« 

The  proposed  amendmenfto  Rule  722 
is  intended  to  provide  for  good  fsith 
maigin  in  instances  where  a  member 
oigaoization  carries  the  proprietary 
account  of  another  biokra'-dealer  in 
compliance  with  the  requirements  of 
Regulation  T.  The  PHLX  proposes 
adding  these  provistons  so  as  to  parallel 
its  maigin  rule  with  that  of  the  NYSE.* 

Rule  723  is  proposed  to  be  completely 
restated.  In  this  regard.  Exchange 
research  has  identified  that  the  cmrent 
text  of  Rule  723  has  not  been  amended 
since  at  least  1937.^  Accordingly,  the 
arcane  text  predates  all  modem  margin 
and  capital  rules  of  the  PHLX.  In  lieu  of 
the  outdated  provisions  of  Rule  723, 


>lSU.&C788CbMl). 
*17CFR240.1Sb-4. 


>  See  Rule  431(b);  AMEX  Rule  482;  PSBRolaa 
2.15(e),  2.16(a). 

«  Sm  Rule  431(a)(«). 

» In  researching  the  histoty  of  Rule  723  tiie  RHJC 
reweewd  Kxrhange  guides  from  as  hr  back  as  the 
1930*8,  wfasfaiii.  IliB  mle  appeared  exactly  as  it  now 
reads.  Puitbanaoca,  rule  723  itself  makes  no 
raJBtanca  to  erst  having  been  amended  SeaPHLX 
RuIa72X 


■.    -? 
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Hie  Exchange  proposes  replacing  sudi 
text  with  the  current  customer  day* 
trading  provisions  and  the  prcdiibdtion 
against  free-riding  which  have  been 
promulgated  by  the  other  major  SROs.* 
Hie  pre-amended  version  of  Rule  723 
applied  to  member  and  monber  firm 
trading  whidi  is  now  governed  fay  PHLX 
Rules  722  and  7037 

Other  major  SROe  do  not  have  any 
intra-day  margin  requirements 
governing  member  trading."  llie 
"daylight"  trading  requirements  of  the 
PHLX  serve  no  current  purposes  other 
than  to  fence  PHLX  members  to  meet 
intra-day  trading  requirements  on 
transactions  which  were  not  specifically 
exempted  by  the  obsolete  rule.  In 
addition,  because  other  inajor  exchanges 
do  not  have  these  intra-day 
requirements,  the  PHLX  has  been  placed 
at  a  competitive  disadvantage.  Menibers 
are  forced  to  actively  manage  non~ 
exempted  transactions  on  an  intra-day 
basis  in  ordw  to  maintain  compliance 
widi  the  rule,  while  other  exchanges' 
margining  and  capital  requirements  are 
only  imposed  at  the  end  of  the  business 
day.  Furthermore,  the  proposed  day 
trading  and  free  riding  provisions 
provide  additional  protection  in  the 
market  where  it  is  most  needed 
Accordingly,  the  PHLX  rules  should  be 
brought  into  harmony  with  the  other 
exchanges  so  as  to  relieve  these 
competitive  disadvantages.  '^^-  . 

2.  Statutory  Basis  ^,  ^ 

The  proposed  rule  change  is  based  on 
Section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  remove  impediments  to  and 
perfisct  the  mechanism  of  a  national 
market  sjrstem  and  to  protect  investors 
and  the  public  interest 

B.  Self-Regulatory  Organixation's 
Statemerit  on  Burden  on  CompeUtion 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Se^-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  woe  either 
solicited  ot  received. 


*  The  PHLX  ptopoM*  adopting  tba  languaga 
piomulgitad  t^  tha  Nmr  York  Stock  BxcbaiMi.  Sw 
NYSE  Rule  431(fX8)(BXC)  and  (1X9). 

'  Rule  722  oonoanu  macgin  accounti.  and  Role 
703  conoame  financial  reqionaibUity  and  reporting. 

•The  NYSE.  AMEX  and  the  PSE  do  not  have 
Intra-day  mafgtolng  raquimnant*  for  mambeis.  The 
NYSE  doea  however,  have  intza-day  margining 
requinmenta  far  cuatomera. 


nt  Dele  of  EflediwieM  of  HM  ^  ^  "'^' : 
Pypoeed  Rule  Oiaiige  and  Timing  tat  ' 
Ctnmiasion  Action 

Within  35  day*  of  the  pubQcaticm  of 
this  notice  in  the  Fedend  Ragiatar  or 
within  such  longer  period  (i)  as  Uie 
Commission  may  designate  up  to  90 
daiys  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
it4  reasons  for  so  finding  or  (ii)  as  to 
v^ch  the  self-regulatory  organization 
ooiisents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  insmute  proceedings  to  determine 
wither  the  propmed  ruTe  change 
should  be  disapproved. 

IVl  SoUdtatimi  of  Comments  .  ^>'-: 

Interested  persons  are  invited  to 
submit  written  data,  views,  and   - 
.  arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shpuld  file  six  copies  thoeof  with  the 
Secretary,  Securitiei  and  Exchangs^       r 
Oxnmissian,  450  Fifth  Street.  N.W.. 
Wsshington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  aU  written  statements 
with  respect  to  the  proposed  rule     -  '  *■ 
change  that  are  filed  with  the 
Otnmission,  and  all  written  '  .  ,> 

communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
thpse  that  may  be  withheld  from  the 
pti>lic  in  accordance  with,  the 
provisions  of  5  U.S.C.  552,  will  be. 
available  for  inspection  and  copying  at 
the  Commission's  Public  RefBrence 
Section,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copyimg  at  the  principal 
o9oe  of  the  Exchange.  All  sulnnissions 
should  refer  to  File  No.  SR-J*HLX-96- 
40jand  should  be  submitted  by 
December  16, 1996. 

tat  the  Comminion,  by  the  Division  of 

KMwt  Regulatifm.  pursuant  to  dalsgatod 
aufuni^. 

MvgaratH.  McFarland.        » 

Deputy  Secretary.  >    "  ^ 

(FA  Doc  gfr-30024  Piled  11-22-06;  8:4S  am] 
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SllALL  BUSINESS  ADMMISTRATION 

D«a  Colioetlon  AvaitaUo  for  Pubile 
ComnfMnts  and  RocommMMMIorw 

ACTION:  Notice  and  request  for  . 
coaunents. 

SupiARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  annotmces  the  Small  Business 
A(|ministration's  intentions  to  request 


approval  on  a  new.  and/or  currently 
approved  information  collection. 
DATCt:  Commmts  should  be  sulmiitted 
on  oi^before  January  24. 1997. 
FOR  FVftTHER  MFpRMATlON  CWfTACT: 
Curtis  B:  Rich,  Management  Analyst. 
Small  Business  AdmListration,  409  3rd 
Street.  S.  W..  Suite  5000.  Wadih^iton. 
D.  C 120416.  nmnoMumber  202-205- 
6629J  .r 

suppiaiBiTAirrMirorauTioii:  v.. 

Title:  "Annual  Surv^  of  Job 
Retention  and  Creation  in  the  Delta 
Program." 

Type  of  Request:  New  Request 

Foj^  M>.:  1989. 

De^ption  of  Respondents:  Delta 
Loan  JRecipients. 

Armual  Responses:  500. 

3ua/Buitfeji:83.5.  ••.-.,- 

merits;  Smd  all  comments 
ing  this  information  collection  to 
(keg()ry  Diercks  Delta  Pn^ram  Manager. 
OfficO  of  Financial  Assistance.  Small 
Business  Administration.  409  3rd  Street. 
S.  W.,  Suite  8300  Washington.  D.C. 
20416.  Phone  No.:  202-205-7538. 

Send  comments  regarding  whether 
this  iiiformation  collection  is  necessary 
for  the  proper  performance  of  the 
funcaon  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  wajrs  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality.   ■:.•  ■  .       .•  rr;  - 
Jaoqueline  Whtte, 
C3Uef,  Administmttve  Information  Branch. 
tFR  Doc  90-29967  Filed  11-22-90;  8:45  am] 
loose 
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OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

Roqueat  for  PuMic  Commonts  on  tho 
NogoUation  of  a  Bilateral  Trodo 
Agraomant  Botiwoon  tho  Unltod  Statea 
and  tho  Sodailat  RopuMlcof  Viotnam 

MBtth  Office  of  the  United  States 

Trade  Representative. 

ACnofi:  Notice;  request  for  comments. 


SUMmArv:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  the  United  States 
is  in  t^e  process  of  negotiating  a 
bilateral  trade  agreement  with  the 
Socialist  Republic  of  Vietnam.  USTR 
invitejB  comments  fitmi  the  public  on 
how  the  trade  egreement  can  be  used  to 
address  concerns  or  goals  of  U.S. 
persf^  and  businesses  with  respect  to 
trade  with  Vietnam.  Comments  in 
partidular  might  address  current 
Vietnsmese  practices  that  affectU) 
market  access  for  U.S.  exports,  such  as 
tari£EB  and  non-tariff  measures,  (b)  trade 
and  investment  in  services;  and  (c)  any 


if 
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other  measure  that  impedes  trade  in 

goods  and  services  with  the  United 

States.  Comments  received  will  be 

considered  in  developing  U.S.  positions 

and  objectives  in  the  process  of 

negotiating  the  bilateral  trade 

agreemenL 

IMTIS:  Conments  diould  be  submitted 

on  (V  before  noon  on  Monday. 

December  16. 1996.  .,^ 

AnOHCtlEI.  Comments  may  be   • 

submitted  to  Joeeph  Damond.  Director 

for  Southeast  Asia.  Office  of  the  U.S. 

Trade  Represeptative.  600  17th  Street. 

N.W.,  Washington,  DC  20508. 

TOR  FURTHER  MFORMATNN  OONTACT; 

Joseph  Damond,  Director  far  Southeast 

Asia,  at  (202)  395-6813,  or  Thomas 

Robertson,  Associate  General  Cotmsel, 

at  (202) 305-6800. 

SUFPLEMBfTARY  MFORMATION:  The  ... 

United  States  is  currently  in  the  process     animal,  and  human  health  and  safety 


meesures  such  as  quotas  or  import 
licensing  requirementr,  (b)  unifcum 
application  of  the  trading  system;  (c)  the 
provision  of  national  treatment  and 
nondiscriminatory  treatment  fat 
imports,  especially  in  the  area  of 
domestic  tucation;  (d)  transparency  in 
application  of  trade  laws  and 
regulations;  (e)  right  of  appeal  in  cases 
involving  application  of  trade  la%)rs  and 
other  laws  concenoing  trade-related 
issues,  such  as  protecticm  and 
enforcement  of  intellectual  property 
rights  (IPR).  foreign  investment  and 
services;  (f)  customs  processing  issues, 
such  as  document  cntification  prior  to 
export,  fees,  customs  valuatioti,  and 


(2)  Must  deariy  mark  the  material  OS 
"OONFnSNTIAL"  in  a  contrasting 
color  ink  ai  the  top  of  eech  page  of  eadi 
copy;  and 

(3)  b  encouraged  to  pravide  a  non- 
confidential summary  of  the 
informatian  or  advice. 

USTR  wHI  mAlntaIn  «  fi]e  mntnlnlng 

the  public  versions  of  comments, 
Bccessible  to  the  pubUcJn  the  USTR 
Reading  Room:  Room  loi.  Office  of  the 
United  States  Trade  Repreeontetive,  600 
17th  Street,  N.W.,  Washington  DC 
20508.  The  public  file  will  include  a 
listing  of  any  omnments  made  to  USTR 
from  the  public  with  respect  to  the 
proceeding.  An  ^pointment  to  review 


certification  requirements;  (g)  subsidies  the  public  file  may  be  made  by  mjiifig 

and  domestic  support  and  incentives;  T>-__j_..,tv   , — » — — • 

(h)  safeguard  and  unfair  trade  practice 
procedures  applied  to  imports;  (i)  plant. 


of  negotiating  a  bilateral  trade 
agreement  with  Vietnam.  That 
agreemmt  will  be  subject  to  the  terms 
of  Title  IV  of  the  Trade  Act  of  1974,  as 
amended  (19  USC  401  et  sea.),  which 
defines  the  terms  of  trade  relations  with 
non-maricet  economies.  Title  IV 
mandates  that  bilateral  trade  agreements 
between  the  United  States  and  countries 
subject  to  its  provisions  address  a 
number  of  issues,  including  (1) 
suspension  or  termination  for  national 
security  reasons.  (2)  safiqguard 
arrangements.  (3)  the  protection  of 
intellectual  property  rights.  (4)  the 
settlement  of  commercial  difEarenceS 
and  disputes.  (5)  the  promotion  of  tmde, 
and  (6)  consultations.  In  addition  to 
these  provisions,  the  trade  agreement 
may  address  other  issues,  including  the 
following:  the  grant  of  most-fevored- 
nation  triaatment  and  national  treetment 
to  the  products  of  the  other  country;  the 
grant  of  trading  rights;  Uie  elimination 
of  marlcet  access  barriers  (e.g.,  tarifb, 
import  and  export  restrictions,  quotas, 
licensing  requirements,  customs 
valuation,  and  fees  and  charges);  the 
transparency  of  legal  and  re^ilatory 
regimes;  state  tradihig  and  Industrie 
subsidies;  government  procurement; 
trade-related  investment  measures;  trade 
in  services;  and  investment  restrictions.. 
USTR  invites  writtffli  comments  from 
the  public  on  market  access  and  any 
other  issues  to  be  addressed  in  the 
course  of  the  n^otiatiMis  with  Vietnam 
on  the  bilateral  trade  agreemmt  All 
comments  will  be  amsidered  in 
developing  U.S.  positions  and  objectives 
during  thme  negotiations  on-  eedi  of  the 
issiies  noted  above  or  othOTwise  raised 
by  the  public.  Issues  of  interest  might 
include,  but  are  not  necessarily  lii^ted 
to:  (a)  comments  on  possible  tariff 
reductions  and  the  removal  of  border 


requirements;  (j)  food  standards  and 
other  technical  barriers  to  trade;  (k) 
activities  of  state  trading  enterprises, 
including  restrictions  and  other  trade- 
distorting  practices;  0)  price  controb 
and  policies;  (m)  govwnment 
procurement  practices;  and  (n)  the 
trade-related  aspects  of  investment 
policies  and  the  protection  and 
enforcement  of  IPRs.  Market  access 
issues  for  services  include,  but  are  not 
limited  to.  the  right  of  establishment  for 
U.S.  services  providers,  the  ability  to 
provide  services  on  a  cross-border  besis. 
and  the  ability  of  persons  to  enter 
temporarily  to  provide  services. 
Informaticm  on  products  or  practices 
subject  to  these  negotiations  should 
include,  whenever  appropriate,  the 
relevant  import  or  export  tariff 
classification  number  iised.  > 

Public  Comment;  Requirements  for 
SubmiaaioBS 

Comments  must  be  in  English  and 
provided  with  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  releesed  to 
the  public  by  the  commenting  party. 
Confidential  buaness  inlonnaticm  miist 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

A  poson  requesting  that  information 
OT  advice  contained  in  a  comment 
submitted  by  that  person,  other  than 
bu8inessconfidentialinformation.be 
treated  as  confidential  in  accordance 
with  section  135(g)(2)  of  the  Trade  Act 
of  1974(19  U.S.C  2155)— 

(1)  Must  so  designate  that  infonnation 
or  advice; 


Brenda  Webb,  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  10  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m..  Monday  through  Friday. 


General  Counsel. 

[FR  Doc  96-30qi3  Filed  11-22-96;  8:45  am] 

aauNQ  eooc  ans-M-M   . 


DEPARTMENT  OF  TRANSPORTATION 
Surfaco  Tranaportatlon  Board 
CSTB  Docket  No.  As-aae  (SuMio.  latxn 

Noffolkand  Wootem  Railway 
Company— AbandonmantExamptton— 
In  Polk  County.  lA 

Norfolk  and  Western  Railway 
Company  (NW)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.21-inile  line  of  railroad  between 
Station  422-f69.9  and  Station  486*64  in 
Clivei  Polk  County.  lA. 

NW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  yeers;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  estate  or  local 
government  entity  acting  on  bdialf  of 
such  us«-)  regarding  cessatitm  of  service 
over  the  line  either  u  pending  with  the 
Surfece  Transportation  Board  (Board)  m 
with  any  U.S.  District  Court  or  has  been 
decided  in  fevor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  advwsely  affected  by  the 
abandonment  shall  be  prt^ected  imder 
Oregem  Short  Line  R.  Co. — 


jt  ,- 
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Abandonment— Cothen,  360 1.CC  91 
(1979).  To  adcbess  whether  U^s 
condition  adequately  protects  afiiscted 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10502(d) 
must  be  filed. 

Provided  no  fonnal  expression  of 
intent  to  file  an  o£fiar  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on         -, 
December  25, 1996.  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,  ■  formal  expressions  of  intoit  to 
file  an  OFA  under  49  C3nR 
llS2.27(c)(2),2  and  trail  use/rail  banking 
requests  un(tor  49  CFR  1152.29  ^  must 
be  filed  by  December  5, 1996.  Petitions 
to  reopen  or  requests  for  public  use 
conditioins  under  49  CFR  1152.28  must 
be  filed  by  December  16, 1996.  with: 
Office  ot  the  Secretary,  Case  Control 
Branch,  Surface  Transportation  Boud. 
1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall^ 
General  Attorney,  Norfolk  Soutlram 
Corporaticm.  Tlnee  Ccnnmercial  Place, 
Norfolk,  VA  23510. 

If  the  vnified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NW  has  filed  an  environmental  report 
w^di  addresses  the  abandonment's 
effscts,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  November  29, 1996.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  3219,  Surface 
Transportation  Board.  Washington,  DC 
20423)  or  by  calling  Elaine  Kaiser,diief 
of  SEA.  at  (202)  927-6248.  Comments 
on  environmental  and  historic  -"' 
preservation  matters  must  be  filed  . 
virithin  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmenttu,  historic  preservation, 
public  use,  or  trail  iise/rail  banking 
conditions  wiU  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  18, 1996. 


■  The  Board  will  gnat  a  stay  if  an  infomiMl 
decision  on  enyironinenul  i«UM  (wlwthar  raised 
by  ■  party  or  by  the  Board's  Section  of 
Envirtxunental  Analysis  in  its  independent 
invesUgation)  cannot  be  made  beCore  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Servke  Bail  Lines,  5 1.CC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soOp  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonnmnl—OffBn  df 
Finan.  Assist..  4  LC.C2d  164  (1987). 

>The  Board  will  accept  late-filed  trail  use 
requests  as  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 


^  the  Boaid,  David  M.  KDaachnik. 
Dkector,  Office  of  Procsedinp..^ 

"1 inillMii.  -^^      'filrv 

Sacwtoiy.  *-  -      '  -■  -  '-<.V*;;?^?V^.. 

(Ftl  Doa  9»-3000B  Filed  11-22-98;  8:4S  am] 


C^ARTMENT  OF  THE  TREASURY 


InlarfMrtlonal  Tiwto  Data  Synam 
Piojaet  Offloa;  Propoaad  Cbllaction: 
Coinmant  Raquaat        - 

action:  Notice  and  request  for      ..  :•> , .  -. 

comments. 

— '  — .. 

SUMMARY:  The  Department  of  the 
Tfeasury,  as  part  of  its  continuing  effort 
toi  reduce  paperwork  and  respondent 
biirden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infoimaficm 
cdllections,  as  required  by  the 
Piperwork  Reduction  Act  of  1995. 
Pfblic  Law  104-13  (44  U.S.C. 
3i05(c)(2)(A)).  CunenUy,  the 
Inlemational  Trade  Deta  System  Project 
O^ce  within  the  Department  of  the 
Tieasury  is  soliciting  comments 
concerning  the  North  American  Trade 
Automation  Prototype  (NATAP). 
O^TES:  Written  comments  should  be 
received  on  or  before  January  31, 1997, 
to  be  assured  of  consideration. 
AQORESSES:  Direct  all  written  comments 
tolThe  Department  of  the  Treasury, 
International  Trade  Data  Systems 
Pgoject  Office.  Attn.:  William  Nolle, 
1301  Constitution  Ave..  NW,  ICC-3130. 
Vy^sshington.  DC  20229.  Tel^hone  (202) 
927-1826. 

F<9R  FURTHER  INFOfMATION  CONTACT: 
Requests  for  additional  information  or 
cqpies  of  the  instructions'shoiild  be 
directed  to  The  Department  of  the  -, 

Tieasury.  International  l^de  Data        ''-■ 
Systems  Project  Office.  Attn.:  William 
Nolle.  1301  Constitution  Ave.,  NW, 
ICC-3130,  Washingtcm,  DC  20229, 
Telephone  (202)  927-1826.  Information 
ccfaceming  NATAP  can  also  be  obtained 
at  the  following  Web  Site: 
www.itds.treas.gov. 
SUPPLEMENTARY  INFORMATION: 

fTitle:  North  American  Traded. ..  ,.    ' 
Automation  Prototype  (NATAJf)       *   . 

bMB  Aftunberr  1501-0162 

Abstract:  After  extensive  consultation 
with  the  trade  commtinity  in  the  three 
countries,  the  NAFTA  Information 
E)|change  and  Automation  Woridng 
Gfoup  developed  the  North  American 
T<ade  Automation  Prototype  (NATAP). 
N^TAP  is  a  prototype  developed  by  the 
VS.,  Canada,  and  Mexico  to  experiment 
with  standardized  data,  advanced     •<     ■'. 


■utotiatian,  technologies,  1  ■■ ''. 

nrnnmnniortions,  and  encryption    -.'^^7 
desi^Md  to  reduce  costs  and  improviB 
toads  among  the  three  NAFTA 
countries.  This  is  mandated  hy  Article 
512  of  the  NAFTA.  NATAP  has  been 
endorsed  by  the  three  governments  and 
theirtrade  commimities  as  a  limited  six 
month  test  to  be  conducted  at  two  US/ 
Cuada  and  four  US/Mexico  border 
locations.  After  the  six  month  prototype, 
NATAP  will  stop;  the  governments  and 
trade  communiQr  will  conduct  joint  and 
individual  evaluations  of  the  ctmcepts 
experienced  in  NATAP  and  will 
deteanine  the  next  steps  in  the  .  .; 

development  of  improved  North 
Ame^can  trade  processes.      ''    -.>,     >  ' 

In  addition  to  the  intematiaiial         '  * 
aspects  of  North  American  trade,  the 
inteolt  of  the  U.S.  Treasury,  International 
Tmde  Data  System  Project  OfBce  is  to 
demonstrate  the  integration  of 
individual  U.S.  federal  agency  trade 
proo^ures  into  a  comprehensive 
international  trade  process  that  includes 
the  clearance  and  admissibility  of 
goods,  drivers/crew,  and  conveyances 
for  purposes  of  enforcement,  revenue, 
healt^  and  safaty.  etc. 

Qitrent  Actions:  The  three 
govetnments  have  agreed  to  a  six  month 
test  for  NATAP.  However,  given  the 
natuie  of  NATAP  and  the  extensive 
cooraination  of  activities  among  the 
participating  federal  trade  agencies  in 
three  separate  countries  and  the 
installation  of  technology  at  all 
locations,  involving  federal,  state/ 
provfadal,  local,  and  private  interests 
the  Woridng  Qt>up  and  the  trade 
community  have  agreed  that  the  six 
month  prototype  period  will  b^gin  for 
all  six  locations  after  NATAP  becomes 
operational  at  the  last  location.  While 
NATAP  may  be  operational  at  the  first 
location  on  November  1. 1996.  the  last 
location  may  not  be  operational  imtil 
Mart^  1. 1997.  Accordingly,  the  official 
prototype  period  would  not  begin  until 
Marcfi  1. 1997.  Due  to  these  imforseen 
and  ilnpredictable  delays,  the 
Department  of  Treasury  is  requesting 
that  tbis  clearance  be  effective  until 
Decejnber  21. 1997. 

Volunteers  have  agreed  to  participate 
in  nAtaP  in  order  to  provide  traders 
:With  the  opportunity  to  experiment  with 
these!  advanced  technologies  and 
procedtires  with  minimal  expense. 
Through  their  evaluation  of  NATAP. 
they  will  have  input  into  future  trade 
processes  and  requirements.,    "v  >  --  v - 

T)^  o/AevJew:  Extension. 

Affected  Public:  Iihportws.  exporters, 
ciistdms  house  brokers,  carriers  (truck 
and  iBil)  who  have  volunteered  to 
participate  in  NATAP.  '<  ■  r 


Estimated  Number  of  Respondents: 
There  are  approximately  120  U.S. 
participants.  Estimatediiun^Mr  of 
respandeuts  is  120. 

BstiMnated  Time  per  Respondents: 
Each  response  will  not  exceed  7 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,300  hours. 

Aegusst /or  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarised  and/or  include  in  the 
request  for  C^B  ^iprovaL  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  propw 
performance  of  the  function  of  the 
agency,  including  whether  the  - 
infprmaticm  and  the  prototype  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  this  infonnation  to  be  collected;  (d) 
ways  to  minimire  the  burden  of 
information  on  respondents,  including 
the  use  of  automated  collecticm^ 
techniques  or  other  forms  of  inframation 
technology;  (e)  estimates  of  capital  start- 
up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  November  19, 1996. 
William  L.  Nolle. 
Intematioaal  Trade  Analyst 
(FR  Doa  96-30014  Filed  11-22-96;  8:45  am] 
MLUNQ  COOI  4S1»4S-M 


Submiaslon  for  0MB  Raviamr; 
Coimnant  RaQuaat 

Novamber  15, 1996. 

The  Depertmoit  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  CcMnments  regarding  this 
informatien  collection  shoiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,. Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  focus  group  interviews  desatiied 
below  during  me  mid-December  1996  to 
early-January  1997  timefivme,  the 
Depertment  of  Treasury  is  requesting 
that  the  Office  of  Ktenagement  and 
Budget  (OMB)  review  and  approve  this 
infonnation  collection  by  November  27, 


1996.  To  obtain  a  copy  of  this  survey, 
please  ctmtact  the  IRS  Clearance  Officer 
at  the  address  listed  below. 

Intamal  Revenue  SoTioe  (IRS) 

OMB  Number  1545-1432. 

Project  NunAer  PDV  96-022. 

Type  <^  Review:  Revision. 

Title:  Opinion  Research  (koup. 
Strategic  Planning  Division  Reftind 
Focus  Ckoup. 

Description:  The  objective  of  these 
focus  group  interviews  is  to  gather 
faedbeck  from  taxpayera  on  tiieir 
expectations  regarding  refunds  and  the 
renmd  process.  The  groups  will  also 
solicit  information  regarmng  taxpayer 
perceptions  of  how  long  it  should  take 
to  receive  a  refimd  and  when  during  the 
process  taxpayers  decide  to  call  IRS  to 
inquire  about  the  status  of  their  refunds. 
This  infonnation  will  be  used  to  help 
IRS  design  a  plan  on  how  to 
communicate  the  refund  process  with 
taxpayen. 

Respondents:  Individuals  or 
housriiolds. 

Estimated  Number  of  Respondents:  54 

Estimated  Burden  Hours  Per 
Respondent: 

Screening  intmviews — 5  minutes 
Focus  group  interviews — 2  hours 
Travel  to  site— 1  hour 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burdat: 
195  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constituticm 
Avenue,  N.W.,  Washin^n,  DC  20224. 

OMB  iievieiver:  Alexander  T.  Himt, . 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doa  96-30015  FUed  11-22-46;  8:45  am] 


pVsMury  WfacBve  27-Ofl 

Organization  and  Functfona  of  tha 
Offica  of  tha  Undar  Saeratary 
OntamaHonal  Affaira) 

November  17, 1996. 

1.  Purpose.  This  Directive  describes 
the  organization  and  functions  of  the 
Office  of  the  Under  Secretary 
(International  Afiain). 

2.  The  ^nder  Secretary  (International 
Affairs)  advises  and  assists  the  Secretary 
and  Deputy  Secretary  in  the  formulation 
and  execution  of  U.S.  international 
policy.  These  responsibilities  include 
the  development  of  policies  and 
guidance  of  the  Department's  ectivities 


in  the  areaa  rfintwrnrttoMl  ftiMtyjt] 
economic  and  monetary  afhiis,  trade 
and  investment  policy,  intnnatioaial 
debt,  environmental  and  enaigy  policy, 
and  U.S.  participatioD  in  intum^anflj 
financial  institutions.  The  Under 
Secretary  helps  coonlinale  United  States 
economic  polkieswith  financje 
ministries  of  the  other  G-7  industrial 
nations  (France,  Germany,  Japan,  United 
Kingdom,  Canada,  and  Itaiy)  and 
participates  in  preparing  the  President 
for  annual  G-7  economic  summits. 
Reporting  to  the  Under  Secretary  is  tiie 
Assistant  Secretary,  including  all  of  the 
functions  of  that  office. 

3.  The  Assistant  Secretary 
(International  Affairs)  reports  to  the 
Secretary  through  the  Under  Secretary 
(International  Affairs)  and  the  Deputy 
Secretary.  The  incumbent  is  a  principal 
adviaer  to  the  Secretary,  Deputy 
Secretary,  and  Under  Secretary 
(International  AfEain)  in  their  exercise 
of  international  financial,  economic 
monetary,  trade,  investment, 
environmental  and  energy  policies  and 
programs. 

4.  Organixation  Structure.  The 
Assistant  Secretary  ^temotional 
Affairs)  supervises  tin  Office  of  Program 
Services,  the  Counselor  for  Middle  East 
AfEain,  and  six  Deputy  Assistant 
Secretaries:  International  Monetary  and 
Financial  Policy;  Asia,  the  Americas 
and  Africa;  International  Development, 
Debt  and  Environmental  Policy;  Trade 
and  Investmeit  Policy;  Eurasia  and  the 
Middle  East;  and  Tedmical  Assistance 
Policy.  The  functions  and 
responsibilities  of  the  Deputy  Assistant 
Secretaries  are  defined  by  the  Assistant 
Secretary.  The  Deputy  Assistant 
Secretaries  save  under  the  policy 
guidance  of  the  Assistant  Secretary. 
Each  Deputy  Assistant  Secretary 
supervises  a  number  of  offices  managed 
by  Directors.  See  the  attached 
organization  diart. 

5.  The  Deputy  Assistant  Secretary 
(Internationa]  Monetary  and  Financial 
Policy)  supervises:  the  Office  of 
Iritemati(mal  Banking  and  Securities 
Maikets;  the  Office  of  International 
Monetary  Policy;  the  Office  of  Foreign 
Exchange  Operations;  and  the  Office  of 
Industrial  Nations  and  Global  Analyses. 
Hie  incumbent  serves  as  a  policy 
adviser  to  the  Assistant  Secretary 
(bitornational  AfCedn)  and  is  responsible 
for  the  folhnving  functions. 

a.  FOTmulates  and  implements 
Treasury  policies  concerning: 

(1)  maintenance  and  operation  of  a 
smoothly  functioning  international 
monetary  system; 

(2)  coordination  of  economic  poUcy 
among  industrial  nations  throu^ 
bilateral  relationships,  the  Koonomic 


^^ 
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Summit/G-7  prooass,  the  G-10  finance 
,  ministries  and  central  baoiks,  and  the 
Organization  for  Economic  Cooperation 
and  Development  (OEQ))  framewKid^ 
(3)  develqiment  and  amduct  of  U.S. 
moDetaiy  and  financial  relations  with 
other  nations; 

(4)U.S.  partidpatianinthai. ',>  V"'    - 
International  Monetary  Fund  (IMP); 

(5)  foreign  exchsagB  operations  and 
management  of  .U.S.  reserve  assets:  and 

(6)  intnnational  capital  mskets. 

b.  Provides  analyses  and  forecasts  of 
eccmomic,  monetary  and  fi"^in^r^al 
developments  in,  and  the  policies  ol, 
the  ma^  industrial  nations  and 
maintains  representatives  at  U.S. 
embassies  in  key  industrial  coimtries 
and  «t4he  OECD. 

c  Analyzes  and  forecasts  regional  and 
global  iMyment  patterns  and  th^ 
implications  for  the  fiinctiaiiiBg  of  the 
mooetary  system  and  the  inteniatioDal 
economy.  •v.r    -;•. 

d.  Analyces  and  assembles  "    '^ 
information  relating  to  intematiooal 
banking,  portfolio  investmoit  and 
insurance  matters  and  the  intematianal 
practices  of  U.S.  and  ftneign  banks,  their 
ragulatmy  authwities,  andthe  impact  of 
thieir  activities  on  the  operation  of  the 
international  monetary  system. 

e.  Provides  analyses  relating  to  the 
formulation  of  coradinated  international 
economic  policies  among  m^or 
industrial  nations. 

f  .  Prepares  analyses  and  reports  on 
current  developments  and  near^term 
proqwcts  for  the  U.S.  current-account 
balance  and  capital  flows. 

g.  Develops  analytic  techniques  for 
the  study  of  current  intematicHial 
economic  issues,  uses  macroeconomic 
model^j^  tools  for  analysis  of  issues, 
and  provides  econometrics  modeling 
assistance  to  other  offices. 

h.  Provides  dfimction  to  the  Federal 
Reserve  Bank  of  New  York  ctmceming 
Exchange  Stabilization  Fund  (ESF) 
operaticms  under  the  authority  of  Uie 
Secretary  of  the  Treasury  and  other' 
Treasury  officials  who  are  delegated 
such  authority  to  assure  that  operations, 
ofthe  Federal  Reserve  System.      .-, 
concerning  the  ESF  are  co<«dlindB(L  In 
this  regard,  the  incimibent  intensively 
monitors  foreign  exchange  maricets  and 
maintains  ctmtinuing  monitning  of  gold 
maricets  and  related  developments. 

6.  The  Deputy  Assistant  Secretary 
(Asia,  the  Americas  and  Africa) 
supervises:  the  Office  of  East  and  South 
Asian  Nations;  the  Office  of  African 
Nations;  the  Office  of  Latin  American 
and  Caribbean  Nations;  and  the  Mexico 
Task  Force.  The  incun^)ent  serves  as  a 
policy  adviser  to  the  Assistant  Secretary 
(International  A&irs)  and  is  responsible 
for  the  following  functions. 
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a.  formulates,  evaluates,  and    *^_  ^ ' . , 
implements  Treasury  policy  and  -      i?^' 
positions  in  the  areas  of  intematiaiial ''~ ' 
econianics  and  finance  dealing  with  tbn 
developing  and  emerging  inarkiet 
counfries  of  Asia,  the  Americas^  and 
sub-Saharan  Africa,  and  bilateral 
financial  and  economic  assistance' 
policies  conceroiiig  these  countries. 

b.  Monitors  the  relations  of  individual 
developing  and  emerging  maricet 
countries  of  Asia,  the  Americas,  and 
sub-Sahwan  Africa  with  the 
interaaticmal  finiinci4il  institutions  (IFIs) 
and  VI  programs  in  those  countries; 
reviews  and'evaluates  relations  with,  - 
and  erograms  developed  by,  the  IFIs 
invdring  these  developing  and 
ememing  market  countries. 

c.  Fonnulates  U.S.  foreign  economic 
policies  and  programs  concerning 
devekping  and  emerging  maricet 
countries  of  Asia,  the  Americas,  and 
sub-Saharan  Africa  as  tbey  relate  to 
international  monetary  stability  and 
U.S.  economic  policy. 

d.  pevelops,  and  mcmitors  closely, 
policy  recommendaticms  regarding  U.S. 
financial  relations  wiih  the  developing 
and  merging  maricet  countries  of  Asia, 
the  Americas,  and  sub-Saharan  Africa, 
including  overseeing  compliance  with 
the  iXS.-Mexico  finuicial  agreements  of 
1995^  timely  payment  of  principal  and 
interest  due  from  Mexico  and  debt 
repa3ftaient  by  othn  countries, 
rescheduling  and  other  financial  and 
eccmemic  pdicy  issues. 

e.  Analyzes  financial  sector         '  . 
libereUzatian  programs  and  fore^ 
exchange  systems  in  the  developing  and 
emerfii^  market  countries  of  Asia,  the 
Ameicas,  and  sub-Saharan  Africa  and, 
as  delegated  by  tlM  Assistmt  Secretary, 
negotiates  with  various  countries  to 
encourage  greatw  openness  in  th^ 
financial  sectors  and  market-oriented 
exchcnge  regimes. 

t  Klaintains  acute  awareness  of 
financial  and  econcnnic  policies  of  these 
develbping  and  emerging  market 
countoies.  including  stationing  ot    .y-  y^ ,. 
Treasury  representatives  ia  key  r 

counikies.  "•-  '■ 

g.  Assists  senior  Administration 
officials  by  identifying  vui  evaluating 
existipg  programs,  issues  and  pro)ects 
and  by  developing  new  aiul  viable 
apprdadies,  techniques,  and  alternatives 
for  pipgrams  involving  such  ■'  ^.r '--. . 
considerations  as: 

(1)  liberalization  of  capital  maricets; 

(2)  toon  effactive  utilization  <A 
bilateral  and  development  funds  in  the 
develbping  and  emerging  market 
coimtries  of  Asia,  the  Americas,  and 
sub-Saharan  Africa; 

(3)  greater  integration  of  these 
develbping  and  emerging  market 


*^.; 


countries  into  the  international  finanrj^ii 
■  end  eccmomic  ssrstem;  :  ■   \ 

'    (4)inaroefiBc^iveutilizatiaitof 
multilateral  channels  bu  assistance; 
^-  (5)  development  of  stable  fiscal  end 
monetary  {nactices  as  well  as  a 
coxamitment  to  economic  reform  and 
adjustmnit  in  developing  and  emerging 
market  countries  of  AaiA,  the  Americas, 
and  sub*Saharan  Africa;  and 

(6)  protection  ofthe  U.S.  balance  of 
payments  and  similar  intematiraial 
monetary  matters  affecting  the  finances 
of  the  developing  and  emerging  market 
countries  of  Asia,  the  Americas,  and      f. 
sub-Sahiran  Africa. 

7.  The  Deputy  Assistant  Secretary 
(latOTU^onal  Development,  Debt  and 
Emrirontnental  Policy)  supervises:  the 
Office  o^Multilatnal  Development 
Banks  (MDBs);  and  the  Office  of  .    v- '. 
Intnnatkmal  Debt  Policy.  Ilie  '•  \ 

incumbent  serves  as  a  policy  adviser  to 
the  Assistant  Secretary  (International 
Affidrs)  endls  responsible  for  the 
followfrig  functicms.  ^ 

a.  Fortiulates,  evaluates,  and 
implnnfats  Treasury  policy  and 
poaitiaof  on  a  wide  range  of  economic, 
financial,  and  environmental  issues 
pertaining  to  U.S.  participation  in  the 
MIffls  and  international  debt  policy. 
This  indudes  continuing  liaison  with 
nongovernmental  organizations;  forrign 
governments  and  intematianal 
organizaticms;  other  Federal  agencies; 
and  academic  and  research  institutions. 

b.  Advises  the  Assistant  Secretary 
(International  AfEairs)  on  matters  that  .',■ 
concern:  '-'*'' 

(1)  MbB  financial,  lending,  and 
govemaece  policies; 

(2)  MOB  environmental  policies  and 
procediires; 

(3)  U.S.  business  and  export 
qpportueities  throu^  MDB  Imding: 

(4)  Treasury  positions  on  specific 
MDB  loans  and  technical  assistance    .. 
proposals;  and  v. 

(5)  economic  and  finatiHaj  issues  ,r 

pertaining  to  U.S.  international  debt 
policy.   ;  _.  s . 

c.  Develops  and  prosents  Traasury 
positicmi  frnr  Fedoal  interagency  and 
intematjnnal  discussions  concnming 
formuladcm  of  negotiating  ob)ectives, 
strategies,  and  tactics,  as  well  as 
implemtptation  of  MDB  reploiidmient, 
lending,  end  bonowing  practices,        *^-  - 
program*,  and  objectives. . 

d.  Cowdinates,  widdn  Treasury  and 
with  other  age&des.  implementation  of 
the  Entetprise  tot  the  Americas 
Initiative  including,  anumg-other  things, 
worldngjwith  Qmgiess  to  gain  needed 
authorization  and  appropriations, 
leading  negotiatitHis  on  bilateral  debt 
rediictioii,  and  carrying  out  Treasuryi 
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role  as  Qudr  of  the  President's 
Enterprise  for  the  Americas  Boerd. 

e.  Develops,  evaluates  and    -yiai 
implements  Ttoasury  policies, 
pocdtions,  and  initiatives  oonoemittg 
commercial  bank  debt,  capital  market 
developments,  official  bilateral  debt, 
and  U.S.  Government  bilateral  debt 

f.  Reviews  policies  of  international 
and  interagedcy  bodies  involved  in 
develc^ment  financing,  such  as  the 
Development  Asnstance  Committee  of 
the  OECD,  the  United  Nations  (UN) 
Conference  on  Trade  and  Development 
and  other  UN  organizations,  the 
Interagency  Country  Risk  Assessment 
System,  the  Overseas  I^vate  Investment 
<}arporation,  and  the  National  Advisory 
Council  on  hitemational  Monetary  and 
Financial  Policies. 

g.  Provides  technical  advice  on  issues 
involved  in  international  d^ 
management  and  policies. 

h.  Prepares  policy  guidance  for  U.S. 
participation  in  the  Boards  of  Directcns 
ofthe  MDBs  and  for  use  by  the 
Secretary  of  the  Treasury  in  that 
official's  role  as  U.S.  Governor  ofthe 
MDBs. 

8.  The  Deputy  Assistant  Secretary 
(Trade  and  frtv^stoient  Policy) 
supervises:  th»  Office  of  International 
Trade;  the  Office  of  International 
Investment;  the  Office  of  Trade  Finance; 
and  the  Office  of  Financial  Services 
Negotiations.  The  incumbent^eerves  as  a 
policy  adviser  to  the  Assistant  Secretary 
(International  AfEairs)  and  is  responsible 
for  the  following  functions. 

a.  Formulates,  evaliutes,  and 
implements  Treasury  positions  on: 

(1)  U.S.  trade  and  commercial  poUcy 
ingmeral; 

(2)  multilateral  and  bilateral  trade 
negotiations; 

(3)  financial  services  negotiations, 
concerning  such  matters  as  the  General 
Agreemoit  on  Trade  in  Services; 

(4)  trade  finance  mattns  with  respect 
to  the  Export-import  Bank,  the 
Commodity  Creoit  Corporation,  and 
intemational  organizations,  such  as  the 
OECD; 

(5)  U.S.  military  sales  abroad;     . 

(6)  trade  programs,  such  as  die 
Gcmeral  System  of  Preferences  and 
textile  regimes; 

(7)  direct  investment  issues,  including 
matten  potaining  to  naticmal  security 
implications  of  meraera  and  acquisiticms 
of  U.S.-based  firms  by  foraign  entities, 
e}q[iropriati<m,  the  Oversees  Private 
bivestment  Corporation,  and  bilateral 
investment  treeties;  and 

(8)  basic  lutural  resources  whidi  are 
not  energy-related,  in  particular,  non- 
fiiel  minerals  and  agriculttiral 
commodities. 


b.  Provides  the  staff  diair  of  the 
interagency  Coqmdttee  on  Foreign 
Investment  in  the  United  States     - 
est^lished  by  Executive  Order  11858, 
as  amended,  and  chaired  by  Treasury. 

c.  Coordinates  investigations  under 
the  Exon-Florio  amendment  (section 
5021  of  Public  Law  100-418)  to  the 
Defense  Production  Act  to  detarmine 
the  effects  on  national  security  of 
foreign  acquisitions,  mergers,  or 
takeovers  of  U.S.  companies. 

d.  Drafts  recommendations  to  the 
President  on  whether  to  prohibit  or 
suspend  transactions  which  are 
investigated  under  Exon-Flnio,  and 
drafts,  in  cooperation  with  the  Office  of 
the  Guieral  Counsel,  reguktions  issued 
purauant  to  Exon-Florio. 

e.  Develops  and  imptements  Treasury 
policies  within  the  incumbent's  areas  of 
responsibility  which  arise  in  such 
intemational  fora  as  the  Worid  Trade 
Organization  (WTO),  the  IMF,  the 
Intemational  Bank  for  Reoonstructioo 
and  Development,  and  various 
committees  of  the  OECD. 

f.  Develops  trade  finance  policy  and 
provides  the  lead  U.S.  Govonment 
negotiator  on  OECD  Export  Credit 
Arrangement  issues;  and  leads  and 
coordinates  interagency,  U.S. 
Government  implementation  of 
Arrangement  policies  and  agreements. 

g.  Eisvelops  negotiating  c^ectives  and 
strat^y,  and  provides  the  lead  U.S. 
negotiator  on  financial  services, 
excluding  insurance  matten,  in  the 
WTO. 

9.  The  Deputy  Assistant  Secretary 
(Eurasia  and  the  Middle  East) 
supervises:  the  Office  of  Central  and 
Eastern  European  Nations;  and  the 
Office  of  Middle  Eastem  and  Central 
Asian  Nations.  The  incumbent  serves  as 
a  policy  adviser  to  the  Assistant 
Secretary  (Intemational  Afibin)  and  is 
responsible  for  the  following  frmctions. 

a.  Formulates,  evaluates,  and 
implements  Treasury  policies  and 
positions  in  the  areas  of  international 
economics  and  finance  dealing  with  ' 
countries  in  Central  and  Eastem  Europe, 
the  Middle  East,  North  AMca,  and 
Central  Asia,  and  bilateral  finAnrfal  and 
economic  assistance  policies  concerning 
these  coimtries. 

b.  Advises  the  Assistant  Secretary 
(Intemational  Afhin)  on  the 
implications  of  financial  and  economic 
developments  in  these  areas. 

c.  Develops  U.S.-  foreign  economic 
policies  and  programs  tvith  respect  to 
Central  and  Eastem  Buit^,  the  Middle 
East.  North  Africa,  and  Central  Asia  as 
they  relate  to  intonational  monetary 
stability  and  U.S.  economic  policy. 

d.  Formulates,  and  moniton  dosefy, 
policy  recommendations  regarding  U.S. 


financial  relatians  with  Central  and 
Eastem  Europe,  the  Middle  Bast,  North 
Africa,  ai^  Central  Asia,  including  debt 
repayment  and  rescheduling  and  other 
firumcial  and  eam<miic  policy  issues. 

e.  Reviews  and  evahu^  me  relatians 
with  and  programs  dev^ped  bv  IFIs 
and  other  Federal  agencies  involving 
countries  of  Central  and  Eastem  Europe, 
die  Middle  East.  North  Africa,  and 
Central  Alia. 

f  .  Maintains  acute  awareness  of 
financial  and  economic-policy  of  these  . 
countries  including  statiwiing  of 
Tteasury  representatives  in  key 
countries. 

g.  Identifies  and  evaluates  existing 
project,  programs  and  issues,  and 
develops  new  and  viable  c^^noachee, 
techniques,  and  alternatives  to  assist 
Treasury  officials  in  developing  policies 
regarding  Central  and  Eastem  Europe, 
die  Middle  East,  Nordi  Africa,  and 
Central  Asia  involving  sudi 
considerations  as: 

(1)  more  efiiBctive  utilization  of 
devriopment  fends; 

(2)  greeter  integration  of  countries  of 
Cmtxal  and  Eastem  Eun^.  the  Middle 
East.  North  Africa,  and  Central  Asia  into 
the  intemational  financial  and 
economic  system; 

(3)  m«e  effective  utilization  of 
multilateral  diannels  for  assistance; 

(4)  development  of  stable  fiscal  and 
monetaiy  practices  and  a  commitment 
to  economic  reform  and  adfustment;  and 

(5)  protection  ofthe  U.S.  balance  of 
payments  and  similar  intemational 
mraietary  matters  affscting  the  Ppfincw 
of  countries  of  Central  and  Eastem 
Europe,  the  Middle  East,  N(Hth  Africa, 
and  Central  Asia. 

10.  The  Deputy  Assistant  Secretary 
(Technical  /^stance  Policy  supervises 
the  following  offices:  the  Office  of 
Technical  Assistance  and  the  U.S.-Saudi 
Arabian  Joint  Commission  Program 
Office,  llie  incumbent  serves  as  a  poUcy 
adviser  to  the  Assistant  Secretary 
(Intemational  Afhin)  on  economic  and 
ppnn^^fl  technical  nfyjftwncft  and  is 
responsible  for  the  followioB  functions. 

a.  Develops,  evaluates  and 
implements  Treasury  policies  and 
positions  <m  economic  and  financial 
technical  assistance  to  transitional  and 
developing  countries  including  Eastem 
Europe  and  the  former  Soviet  Union. 

b.  serves  as  U.S.  coordinate' of  the 
U.S.-Saudi  Arabian  Joint  Commission 
on  Ecooomic  Cooperation  and  chain  its 
Interagency  Advisory  Policy  Ooup. 

c.  Serves  as  principal  Treasury 
representative  in  interagency  meetings 
and  international  negotiations 
concerning  the  provision  of  ^rtmranif. 
and  financial  technical  asslstanoe  to 
frneign  countries. 
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d.  Maintains  close  contact  with  the  financial  technical  assistance  prapants,  security,  conespondence  control,  v. 
various  IFIs  and  other  international  including  authority  to  approve     /  ..-  distribution  of  reports,  and  responses  to 
oigamzatioM  to  monitor  their  technical  intetagency  and  international  Freedom  of  Infwmatiaii  Act  and  General  ^ 
assistance  efforts  and  coordinate  U.S.  agreements  fior  conducting  technical  Accounting  Office  requests 

bilateral  financial  and  economic  .        .,  assistance.  iq/iM«^i«««« -rL— ,.-!..  rv ^ 

technical asristancemorder to  '-""^l^selorfarl^ddle^A^  27S4?J^SS«^'Z^ °™*^   :^ 

maxumzB  program  effectiveness  and  sen^  as  a  policy  adviser  to  the  ^  Iv  ResponpfbiUtiesof  the  Office  of  the 

optimize  i^ogram  efficiency.  ,  Assistant  Secretary  (hitem^onal  r~r"r*  .  v^muouiiuw 

e.  Provides  timely  and  pntinen^    >- .  -  Affi^rs)  for  ^wciaUzed  fin<indal  and 
policy  advice  to  seniOT  Treasury  eco^ranic  policy  issues  on  the  Middle 
officials,  including  legislative  proposals  East!  including  multilateral 


Asaistaht  Secretary  (International 
AfEaiis],"  datedifoveinber  19.  ig88.ii 
superseded.  ..;■  ;:}■;:' :i.-i^  -rl  *   ■  .i.   ' . . 

i4.  Ekpiration  Date.  This  DbetAive 


andadmini8t«tiveaction.thatrelateto     devalopment,  selected  regional  ^^'^^-^     «ml^^!L^^aT!!!^i 
technical  MsistiinrB.  ,  m«orJn«««™4o4-«.»-  -^- ^i*-..     -   «tP»n»  three  years  after  the  date  of 


technical  assistance. 

f.  Manages  muhi-miUion  dollar  -^v 
interagency  allocation  agreements 
which  provide  bilateral  economic  and 
financial  technical  assistance  to  foreign 
countries.  J^^.'  r 

g.  Provides  oversight  of  all  Z^- 
administntive  and  operational 
functioau  of  Treasury  ecoioniic  asd 


;•«; 


macroeconomic  issues,  emrgy  pdjky 
issues,  and  the  financial 
inte^lationship  of  the  various  Middle 
East  countries. 

12  The  C^ca  of  Program  Services  is 
responsible  fat  performing  various 
mamtgement  and  administrative 
functions,  such  as  personnel,  travel, 
bud|et,  information  tedmology, 


issuande  unless  cancelled  or  superseded 
prior  tq  that  date. 

15.  Qffice  o/Frunoiy  Interest.  The 
Office  Of  the  Under  Secretary      >>   - 
(IntematicHial  Affairs). 

Under  Spcntaiy(lntariationai^fain).     %'  ^ 
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Community 
Inttitiftions  Fund 


Finandel 


Notice  of  Funds  Availability  (NOFA); 
Amendments  to  PrevlotMy  Published 
Notioe  for  the  Bank  EiHaipilMitamnl 


AGENCY:  Community  Development 

Financial  Institutions  Fund,  Department 

of  the  Treasury. 

ACTION:  Notice  of  funds  availability; 

amendment  to  previously  published 

notice. 


SUMMARY:  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U,S.C.  4701  et  seq.) 
authorizes  the  Conmnmity  Development 
Financial  Institutions  Fund  (hexeaner 
refiarred  to  as  "the  Fuind")  to  provide 
assistance  to  insured  depository 
institutions  for  the  purpose  of 
promoting  investments  in  Community 
Development  Financial  Institutions 
("CDFIs")  and  fiadlitating  inareased 
lending  and  provision  of  finnnri^tl  and 
other  services  in  economically 
distressed  communities.  Insured    .  >- 
depository  institutions  and  CDFIs  are 
denned  terms  imder  an  interim  rule  (12 
CFR  part  1806)  published  in  the  Fedoal 
Kegi^er  on  October  19, 1995  and 
subsequently  amended  on  January  23, 
1996  and  Fefaruaiy  29, 1996.  The  BEA 
Program  is  subject  to  die  interim  rule. 
The  interim  rule  establishes  the  program 
requirements.  This  notice  amends  a 
Notice  of  Funds  Availability  published 
in  the  Federal  Register  on  October  19, 
1995.  The  notice  is  amended  to  permit 
applicants  to  select,  with  the  consent  of 
the  Fund,  a  six-month  Assessment 
Period  that  differs  from  the  six-month 
period  specified  in  the  previously 
published  NOFA.  The  notice  also  gives 
the  Fund  mine  flexibility  with  respect  to 
establishing  any  limitations  on  the 
maximum  amount  that  may  be  awarded 
to  an  applicant  ^^-l-    ■* 

A00RE88ES:  All  questions  cotacembtg 
this  notice  should  be  addressed  to  the 
Director,  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury,  1500  Pennsylvania 
Ave.,  N.W.,  Washington  DC  20220. 
FOR  FUfmCRMFORMATION  CONTACT: 
Kirsten  S.  Moy,  Director,  Community 
Developmnit  Financial  Institutions 
Fund  at  (202)  622-8662.  (This  is  not  a 
toll  free  nundier.)  '    >u' 

SUPPLOBITARY  INFORMATION: 

L  Background  **-•      -■ 

As  pert  of  a  naticmal  strategy  to 
fKiUtate  revitalization  and  increased 
availability  of  credit  and  investment 
capital  Id  distressed  communities,  the 
Ccwnmunity  Devetc^ment  Banking  and 


Financial  Institutions  Act  of  1994 
provides  that  a  portion  of  funds    '^  ^ 
apfiropriated  to  the  Fund  be  distributed 
through  the  BEA  Program.  The  BEA 
Program  is  largely  besed  on  the  Bank 
Enterprise  Act  of  1991  alUiough 
Congress  significantiy  amended  the. 
program  to  fiudlitate  greater 
coordination  with  other  activities  of  tile 
Ftmd.  The  program  is  designed  to 
eojcourage  insured  depository 
institutions  to  make'eqmty  investmonts 
oriotfaerwise  support  Community 
Dsveh^ment  Financial  Institutions  or 
increase  lending  and  other  services 
provided  within  distressed 
co^nmuntties.  This  Notice  amends  the 
Ndtice  of  Funds  Availability  published 
in  the  Federal  Register  oa  October  19, 
1^5  inviting  applications  for 
assistance.  r    >*-v^.      *.-••'-'     * 

n. 'Award  Am^onts 

Tlie  October  19, 1995  notice  indicated 
th^t  "the  anticipated  maximum  award 
un|ier  this  Notice  is  $1  million.     -  ^  ..,^, 
Hdwever,  the  Fund,  In  its  sole  •" 

discretion,  reserves  the  right  to  award 
aniounts  in  excess  of  $1  milltoi  for 
api>lications  of  exceptional  merit"  This 
notice  revises  the  earliw  notice  by 
deleting  the  last  two  sentences  under 
the  heading  m.  "Designation  Factors" 
and  substituting  in  their  place  the 
following  sentence:  "The  Fimd  may,  in 
its  sole  discreti(m,  establish  any 
lis^tations  on  the  nunrimiiTt^  amount 
that  may  be  awarded  to  an  applicant,  as 
deemed  appropriate  by  the  Fund.". 

m*  Baseline  Period  and  Aaseasment 
Period  Dates 

bi  the  notice  published  in  the  Federal 
Relator  on  October  19. 1995. 
Applicants  were  instructed  to  project 
C^ftlified  Activities  that  they 
an(|cipMed  carrying  out  during  a  six- 
moith  Assessmoit  Period.  Such 
Assessment  Period  began  on  January  1, ' 
19^6  and  endedon  June  30, 1996. 
Hoivever.  the  Fund  has  determined  that 
in  order  to  achieve  the  purposes  of  the 
Baak  Enterprise  Award  Program  it  is 
neaessary  to  permit  Applicants  to  select 
frain  sevmal  alternative  nx-month 
Assessmoit  Period  options.  Such '     I4 
alternative  Assessment  Period  options 
arc^intanded  to  give  Applicants 
ada^te  time  to  complete  the  activities 
prtitooeed  in  thdr  ori^nal  applicatiian. 
Since  the  Fund,  for  a  variety  of  reasons, 
took  longer  than  origiaally  antidpMed 
to  (iomplete  all  reviews  and  evahiatians 
neoBssary  to  estimate  v^ietber  any 
Af^licant  potentially  qualified  for  a 
Ba^k  Enteqnise  Award,  and  since 
Apt>licants  reasonably  waited  to  heer 
from  the  Fund  with  reqpect  to  whether 
their  potentially  qualified  for  an  award 


-  .r 


before  completing  many  of  their 
proposed  activitiieB.  the  Fund  concluded 
that  ib  order  to  be  &ir  to  Applicants  it 
needM  to  allow  Applicants  the  option 
of  choosing  a  diffraent  six-month 
Assessment  Period  from  the  one 
originally  contemplated  by  the  October 

19. 1995  Notice.  All  Applicants  were 
notified  of  their  Assessment  Period 
options  through  writtoi  correspondence 
issued  on  August  19, 1996. 

The  October  19, 1995  notice  is  revised 
in  the  fourth  sentence  under  the 
heedjpgiv.  "Baseline  and  Assessment 
Period  Dates."  In  the  notice,  the 
aentehce  currenUy  reads  as  follows:    ^ 
"Suck  assessment  period  will  begin  ' 
Januaky  1. 1996  and  end  on  June  30, 
1996.*'  It  is  her^)y  amended  to  read  as 
follows:  "Unless  another  six-month 
period  is  agreed  to  by  the  Fimd  and  the 
Applicant,  such  assessment  period  vdll 

9h  January  1, 1996  and  end  on 
June  io,  1996."     *  {     -.-. 

IV.  OOier  Matters     ,. .      .       V 

(a)  Paperwork  Reduction  Act  For 
detaik  on  the  information  collection..  "" 
requirements  of  the  rule  and  this  Notice, 
the  reedw  shoxild  refer  to  the  interim 
rule  (12  CFR  Part  1806)  published  in  the 
Fedeitd  Roister  on  October  19. 1995 
and  sabsequenUy  amended  on  January 

23. 1996  and  Felmiary  29, 1996. 

(b)  Environmental  Impact  Pursumt  to 
Treasury  Directive  75-02,  tibe 
Department  of  the  Treasury  has 
determined  that  implementation  of  the 
BEA  Program  under  the  interim  rule  is 
categ<^^y  excluded  from  the 
National  Environmental  Policy  Act  of 
1969  (21  U.S.C  4332)  and  does  not 
requiilB  an  environmental  review.  The 
determination  is  available  for  public 
inspection  between  9:30  ajn.  and  4:30 
p.m.  weekdays  at  the  offices  of  the  Ftmd 
at  1777  F  Street,  N.W.,  7th  Floor. 
Washington  D.C  20006. 

;    Audiority:  12  U.S.C  4703, 4717;  C3iapt» 
X,  Pub.  L  104-19, 109  Stat  237;  12  CFR 
1808.206(a). 

Dated:  November  18, 1996.      ■»;-"     ^     - 
Kintea  S.  Moy. 

Dtrector.  Community  DamlopmmtFinaiicial 
Institutions  Fund. 

(PR  Doc.  96-29994  Filed  11-22-96;  8:45  am] 
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Propasad  CoUaction  of  kifbrmation: 
Pools  and  Associations  Annual  Latlir 

AGENCV:  Finadal  Management  Service. 
Fiscal  Service.  Treesury. 

ACnoH:  Notice  and  leipiest  frnr 
commants.  <-  -? . 


SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwwk  and  respondent- 
burden,  invites  the  genoal  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
cmtinuing  inf(»mation  collection.  By 
this  notice,  the  Financial  Managemrait 
Service  solicits  oommmts  concesning 
the  report  "Pools  and  AssodstioDS — 
Annual  Letter." 

DATES:  Written  comments  should  be 
received  on  or  before  January  24, 1997. 

ADDRESSES:  Direcf  all  written  cnmnents 
to  Financial  Management  Sorvioe,  3361- 
L  75th  Avenue,  Landover.  Maryland 
-20785.       I^^-V:. :'->.:. '"•.- 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dorothy  Martin, 
Room  630-^,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  (202)  874- 
6850. 

supplementary;  MFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information    . 
described  below. 

Title:  Pools  and  Associations— 
Annual  Letter 

OMB  Number  1510-0008       "'"■.'•  ^' 

Fonn  Number:  None. 

Abstract:  This  report  is  sent  to  pools 
and  associations  recognized  by  Treasury 
Department  as  authorized  reinsurers  of 
non-fBderal  businesses.  The  information 
collected  identifies,  for  certified 
companies,  a  range  of  acceptable 
reinsurers,  based  on  the  number  of 
companies  in  the  asiBociation  and  the 
percentage  of  participation  in  the  pool 
or  association. 

Current  Actions:  Extenrion  of 
currenUy  approved  collection 

Type  o/AevJew;  Regular 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  NunUxr  of  Bespondents: 
100 

Estimated  Time  per  Respondent:  1 
hour  30  minutes 

Estimated  Total  Amtual  Burden 
Hours:  150  houn 

Connnents:  Comments  submitted  in 
response  to  this  notice  will  be 
summarised  and/or  included  in  the 
leqiuest  for  Office  of  Management  and 
Budget  approvaL  All  omnments  wdll 


^'i:% 

« 

r^ 

become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  abaU  have 
practical  utility;  (b)  the  accuracy  of  ^ 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  qxiahty,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
wrays  to  minimi»»  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  Novembw  20, 1996.  ''  -- 

MltciienA.Leviae,    '•         7V 
Assistant  Commitskmsr. 
[FR  Doc  96-30028  Filed  11-22-96;  8:45  am] 
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Propoaad  CoHactlon  of  NiioraMtion: 
Stalaa  Whara  Uoanaad  for  Suraty 

AQBICV:  Financial  Management  Service, 

Fiscal  Service,  Treasury.  ,rr 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federel  agencies  to  take  this   . 
opportunity  to  oxnment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  omunents  mnmTTiiTig 
the  report  "States  Where  Licensed  for 
Surety." 

DATES:  Written  comments  should  be 
received  on  or  before  January  24, 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Financial  management  Service,  3361- 
L  75th  Aveniie.  Landover,  Maryland 
20785. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  fior  additional  information  or 
copies  of  the  fbrm(s)  and  instructions 
should  be  directed  to  Dorothy  Martin, 
Room  630-4^,  3700  East-West  Highway. 
Hyattsville.  Maryland  20782.  (202)  874^ 
6850. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 


(44  U.S.C  3506  (c)(2KA)),  the  FioanciBl 
Management  Service  solicits  comments    ' 
on  the  collection  of  information 
described  below. 

raie:  States  Wbara  Licensed  far 
Surety  -     ^ 

OMB  Number.  lSlO-0013 

Fonn  Miniben  FMS  2208    • 

Abstract:  This  information  is 
collected  to  provide  Federal  bond 
approving  officos  with  a  curreitt  list  of 
states  where  insurance  companies  are 
licensed  to  transact  surety  business. 
Bond  approving  officors  must  be 
assured  that  all  licensing  requirements 
have  been  met  before  tlwy  can  accept  a 
bond  writtib  by  a  specific  surety 
company. 

Cvarent  Actions:  Extension  of 
currenUy  approved  collection 

Type  of  Review:  Regular 

Affected  PuUic:  Business  or  other  for- 
profit 

Estimated  Numbv  of  Respondatts: 
318 

Estimated  time  Per  Respondent:  1 
hour 

Estimated  Total  Annual  Burden 
Hours:  318  hours 

Comments:  Comments  sulmiitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  management  and 
Budget  approval.  All  comments  will 
became  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  whethn 
the  collection  of  information  is 
necessary  frir  the  proper  performance  of 
the  functions  of  the  agency,  including 
Mdiether  the  infcnmation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  qiiality,  utility,  and  clarity 
of  the  infioimation  to  be  collected;  (<U 
ways  to  minimJM  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  tediniques  or 
other  frirms  of  information  tedmology; 
and  (e)  estimate  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purdiase  of  services  to 
provide  information. 

Dated-  November  20, 1996. 
MilchdlA.LeviM. 
Assistant  Ckunmissioner. 
(FR  Doc  96-30029  FUed  11-22-96;  8:45  am] 
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ENVIRONMENTAL  PfKXTECTION 
AGENCY  ^x      > 

40  CFR  Parts  26t«  282. 264. 265!  270, 
and271 

IIL-e4-a-6807:  FRL.«e34-q  ".> 
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Wi 

and  OtapoMi  FaeillllM  and  Hawdoiw 
Wtali  Qanecalort;  Organic  Air 
Effllsalon  Standards  for  Tanks,  Surfaea 
Impoundments,  and  ConMnars 

AOeiCY:  Enviranmental  Protection 
AgBfDcy  (EPA). 
ACnON:  Final  mk. 


r:  Under  the  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  the  EPA  has 
published  standards  (59  FR  62896, 
Deoembeir  6. 1994)  to  reduce  cnganic  air 
emisaions  bom  certain  hazardous  waste 
management  activities  to  levels  that  are 
protective  of  luunan  health  and  the 
mvironmeht.  (The  standards  are  known 
colloquially  as  the  "subpart  (X" 
standards  due  to  their  inclusion  in 
subpart  CC  of  parts  264  and  265  of  the 
RCRA  subtitle  C  regulations).  These  air 
standards  apply  to  certain  tanks, 
containers,  and  surfsee  impoundments 
(including  tanks  and  containers  at 
generators'  facilities)  used  to  manage 
hazardous  waste  capable  of  releasing 
organic  waste  constituents  at  levels 
which  can  harm  human  hedth  and  the 
environment. 

The  EPA  previously  has  stayed  the 
effective  date  of  those  rules 
administratively  in  order  to  receive  and 
evaluate  comments  and  ultimately  to 
revise  the  rules  in  an  appropriate 
manner.  Today's  action  amends  and 
clarifies  the  regulatory  text  of  the  final 
standards,  clarifies  certain  language  in 
the  preamble  to  the  final  rule,  and  in 
doing  so  provides  additional  options  fm 
compliance  that  give  owners  and 
operators  increaaed  flexibility  in 
meeting  the  requirements  of  the  rules 
while  still  providing  sufficient  controls 
to  be  protective  of  human  health  and  the 
environment.  In  addition,  today's  action 
suspends  the  applicability  and 
implemoitation  of  subpart  OC  of  Parts 
264  and  285  from  October  6, 1996.  to 
December  6, 1996. 

DATES:  These  amendments  are  effective 
October  6, 1996.  The  applicability  and 
implementation  of  SubiMrt  CC  of  Parts 
264  and  265  is  suspended  from  October 
6, 1996,  to  December  8, 1996. 
AOOncsSES:  This  dociunent  is  available 
on  the  EPA's  Clean-up  Information 
Bulletin  Board  (CLLMN).  To  access 
CLIMN  with  a  modem  of  up  to  28.800 


1 

ba^,  dial  (3Qt)  589-«366.  Fint  time^  -^ 
ua^rs  win  be  asked  to  input  Some  initial 
registration  inftnmation.  Neoct,  select, 
"pr'  (download)  from  the  main  meitu. 
Inf  ut  the  file  name  "RCRAAMEN.ZIP" 
to  download  this  notice.  FoUow  iJm  oo- 
lin^  instructions  to  complete  the  v^        ^' 
doivnload.  More  information  aboilt  the 
do^vnload  procedure  is  located  in 
Bidletin  104;  to  read  this' type  "B 104" 
from  the  main  menu.  For  additional 
help  with  these  instructions,  telephone 
thaCLlMN  help  line  at  (301)  569-83i8. 

pocket.  The  supporting  infimn^on 
.U84d  fi(v  this  rulmuldng  is  available  for 

pu|>lic  inspection  and  copying  in  the  > 
RCllA  docket.  The  RCRA  do^et 
nuSibers  pertaining  to  this  rulemaldns 
aratF-Ol-CESP-FFFFF.  F-oi'-CESA- 
FFfFF,  F-94-CESF-FFFFF,  F-^94-       >♦ 
CEJA-H-FFF,  F-95-CE3A-FFFFP  and 
F-f6-CE4A-FFFFF.  The  RCRA  docket 
is  located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway.  First  Floor, 
Arlngton.  Virginia.  Hand  delivery  of 
itegis  and  review  of  docket  materials  are 
made  at  the  Virginia  addrms.  The  public 
muikt  have  an  appointment  to  review    - 
do^et  materials.  Appointments  can  be 
scheduled  by  calling  the  Docket  Office 
at  (t03)  603-9230.  The  mailkig  address 
for  ttie  RCRA  dodcet  office  is  RCRA 
hiformation  Center  (5305W),  U.S. 
Environmental  Protection  Agoicy,  401 
M  Street  SW.  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Pot 
infarmation  concerning  applicaUllty. 
peitDitting,  enfmcement  and  rule 
detfrminations,  contact  the  appropriate 
regional  representative: 
Re^onl: 

Stephen  Yee,  (617)  565-3550,  U.S. 
'  EPA.  Region  I,  JFK  Federal 
Building,  Boston,  MA  02203-0001 
Region  n: 

Abdool  Jabar,  (212)  637-4131.  ^hn 
'Brogard.  637-4162,  Jim  Sullivan. 
637-3812,  U.S.  EPA,  Region  II,  290 

Broadway,  New  Yoric,  NY  10007- 

1866 
Region ni:  .  --.       .:'4 

Mnda  Maty8kiela.(215)  566^3^126. 

U.S.  EPA.  Region  m,  841  Chestnut, 

Building,  PhUadelphia,  PA  19107 
RedonlV: 
D  mise  Housley,  (404)  562-6495.  Rick 

Gillam,  562-8498.  Judy 

Sophianolpoulos.  562-6604,  U.S. 

EPA,  Region  IV,  345  Courtland- 

iStreet.  N.E..  Atlanta.  GA  3036$ 
Re^V: 

paries  Slaustas.  (312)  886-6190,  Ros 
""el  Rosario,  886-6195.  Uylaine 
[cMahan.  886-4454,  U.S.  EPA, 
Bgion  V,  5AE-26,  77  West  Jackson 
Street,  Chicago.  IL  60604 
RegltmVI:  ;     -n 

Nidielle  Peace.  (214)  665-7430,     '-*  ' 


Havid  McQuiddy.  665-6722,  U.S. 

a'A.  Region  VI.  1445  Ross  Avenue, ' 

Sbite  1200.  Dallas.  TX  75202^2733 
K^ollVII: 
Doi|  Uninger,  (913)  551-7724,  Ken 

Herstowski.  551-7631,  U.S;  EPA, 

Region  Vn,  726  Minnesota  Avenue. 

K^msas  Qty,  KS  66101    , 
RegitmVni:  -^        i;  - 

M^dy  Mohr,  (303)  312-6525.  U.S. 

EpA.  Region  Vm,  999 18th  Street. 

Suite  500,  Denver,  CO  80202-2466 
Region  DC: 
Staj^  Braye.  (415)  774-2056,  Jean' 

Daniel,  774-2128,  U.S.  EPA,  Region 

Dt.  75  Hawthnne  Street.  San 

Ftancisco.CA 
RegioiX: 

Lin4a  Uu.  (206)  553-1447.  David 
Bartua.  553-2804,  U.S.  EPA,  Region 
Xi  OAQ-107. 1200  Sixth  Avenue. 
Seattle,  WA  98101 
For  general  infonnation  about  the 
RCRA  Air  Rules.  OT  specific  rule 
requirements  of  RCRA  rules,  please  '^  - 
contact  the  RCRA  Hotline,  toU-free  at 
(800)  424-9346.  Fot  questions  about 
testing-OT  analytical  methods  mentioned 
in  thie  notice,  please  contact  the 
Emission  Measurement  Center  (MD-19), 
U.S.  Envinmmental  Protection  Agency, 
Reseaffji  Triangle  Pari^.  North  Carolina 
27711.  telephone  (919)  541-5374.  For 
infonnaticm  concerning  the  analyses 
performed  in  developing  this  rule, 
contact  Ms.  Michele  Aston,  Emission 
Standards  Division  (MD-13).  U.S. 
Envira|unental  Protection  Agency, 
Reseaich  Triangle  Park,  NMth  Carolina 
27711, 

Note:  The  EPA  notes  that  this  published 
pnamfale  difim  in  two  raspects  from  that 
signed  ky  the  Administiatar  on  OctobCT  4. 
1996.  P)nt.  the  EPA  has  altered  the  wanUng 
of  the  DftTB  nction  of  the  rule  to  indicate 
that  these  amendments  are  suspended 
between  the  period  October  4. 1996,  and 
December  6, 1996.  The  alteration  is  in  the  use 
of  the  new  term,  "suspend."  The  result  of 
this  altaration  is  equivalent  to  that  in  the 
veision  of  the  rule  signed  October  4, 1996; 
namely,  that  the  final  r^ulations,  as 
amended  by  the  action  signed  October  4, 
1996.  take  efisct  on  December  6, 1996.  The 
reason  ftir  the  altered  language  is  essentially 
due  to  inventions  in  {Hinting  format.  The 
EPA  has  also  added  an  explanation  in  the 
ixeambfe  to  clarify  that,  in  revising  this 
temiino|agy.  the  EPA  is  not  altving  its  intent 
that  the  effsctive.date  of  the  regulations  will 
be  Deceaiber  6, 1996. 

Second,  with  respect  to  the  issue  of 
whedieeKCRA  subpart  AA  and  BB  standards 
apply  torecyding  units  (i.e.,  units 
perfnmlng  the  actual  process  of  recycling)  at 
90-day  geneiator  facilities,  the  Octc4>er  4. 
1996,  preamble  did  not  clearly  reSect  the  text 
of  the  regulation  or  the  Agency's  intentiort 
The  AgMicy's  intent  is  that  recycling  units 
wliich  ate  exempt  from  RCRA  under'40  CFR 
261.8(c)|l)  are  not  sul^ect  to  subpart  AA  and 
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ra  standards  under  40  CFR  part  264  or  265. 
unless  srane  other  unit  at  the  facility  has  to 
obtain  a  RCRA  permit  In  addition,  it  is  the 
Agency's  intent  that  units  recycling  vrasta 
tlwt  have  permit-exempt  status  by  virtue  of 
the  provisions  of  40  CFR  262.34  (the  90-day 
unit  provision),  but  are  not  exempt  under  the 
requhement  ai  40  CFR  261.6(cXl)>  are  subject 
to  the  40  CFR  part  285,  subpart  AA  and  BB 
standards.  The  preamble  dtscusrion 
contained  in  the  version  of  this  notice  signed 
October  4, 1996.  did  not  clearly  "distinguish 
between  these  two  populations,  and  thus 
could  have  easily  been  interpreted  to  be 
contrary  to  thisintent  The  EPA  has  edited 
tlie  {ffeamble  text  to  clearly  reflect  its  intent 

The  EPA  believes  that  making  this 
clarifying  change  can  be  done  vdthout 
re-proposing  the  edited  preamble 
language.  In  promulgating  the  October 
4. 1996.  signed  amendments,  the  EPA 
did  not  voice  any  intention  to  deviate 
frtnn  previous  rwulatory  actiona  under 
this  rulemaking  mat,  when  applying  to 
generator  facilities,  subpart  AA  and  BB 
requirements  cover  only  90-day  tanks 
and  containers  (see  December  6, 1994, 
promulgated  rule  59  FR  at  page  62909; 
final  rule  Background  Information 
Document.  EPA-453/R-94-076b.  at 
page  7-11;  July  22, 1991,  proposed  rule 
at  56  FR  at  page  33530;  proposed  rule 
Background  Information  Document. 
EPA-450/3-89-023C.  at  page  L-3).  For 
this  piupoae,  the  EPA  does  not  consider 
a  recycling  urut  which  is  exempt  from 
permitting  under  40  CFR  261.6(c)(1)  to 
be  a  90-day  tank  at  container.  Any 
suggestion  in  the  October  1996 
preamble  that  these  recycling  units 
would  all  be  covered  would  have 

Xided  the  scope  (rf  the  underlying 
contrary  to  EPA's  stated  intent 

The  piimaiy  reason  EPA  is  correcting 
the  preemble  language  now  (as  opposed 
to  a  latw  Federal  R^iater  notice, 
perhaps  with  a  public  conunent  poiod) 
is  to  minimize  any  confusion  on  this 
issue.  The  best  way  to  do  so  is  to  have 
the  Federal  Register  publication  be 
accurate,  not  to  issue  a  later  notice 
correcting  and  clarifying  preamble 
language.  The  EPA  is  therefore  making 
changes  to  be  incorporated  into  this 
Fedml  RegistBr  notice,  in  an  effort  to 
correct  any  potentiaUy  ccmfiising 
preamble  discissions  before 
publication.  This  revised  notice  will 
replace  the  version  of  the  notice  signed 
1^  the  Administrator  on  October  4. 
1996,  which  was  previously  available 
on  the  EPA's  CLU-IN  electronic  bulletin 
boerd. 

SUPPLBmiTARY  mformation: 
Regulated  Entities 

The  entities  potentially  affected  by 
this  action  include: 


Category 

Cumpiea  of  tegulaiad  erMiaa 

Industry  . 

Burinaeaaa  tiet  treat,  stora.  or 

d^xiae  of  hazaRloaa  waalB 

andareaebiecttoRCRA 

suUWe  C  pamiMing  require- 

» 

,.  hazardoua  wasla  ofvela  in 

-   RCRA  pemil^unipl  tsirics 

or  oonlBinera  puraiieni  to  40 

CFR262^a). 

Federal  Qov^ 

redsfal  agencies  that  Beet. 

ammenL 

store,  or  dtapoee  of  hezard- 

ouB  waMa  and  are  Mbfed 

to  RCRA  sublMe  C  permit- 

ting raquiremenls.  or  that 

Bocumiiela  hataidoui 

waste  oi>aitB  in  RCRA  per- 

nril-exempt  tanks  oroortfair>- 

arepurBUBntto40CFR 

262^a). 

This  table  is  not  intended  to  be 
ejdiaustive,  but  rathn  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  the  amendments  to  the 
regulation  afbcted  fay  this  action.  To 
determine  whether  your  facility  is 
regulated  by  this  action,  you  should 
carefully  examine  the  applicability 
criteria  in  §  264.1080  and  §  265.1080  of 
the  RCRA  subpart  CC  air  rules.  If  you 
have  questions  regarding-the 
appliod)ilityoftldsactiontoa     >-• 
particular  entity,  consult  the  person 
listed  in  the  preceding 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

Background 

Section  3004(n)  of  RCRA  requires 
EPA  to  develop  standards  to  control  air 
emissions  from  hazardous  waste 
treatment,  storage,  and  disposal 
fodUties  as  may  be  necessary  to  protect 
human  health  and  the  enviroiunent. 
This  requirement  echoes  the  general 
requirement  in  section  3004(a)  and 
section  3002(aH3)  to  develop  standards 
to  control  hazardous  waste  management 
activities  as  may  be  necessary  to  protect 
hiunan  health  and  the  environment  The 
Agency  has  issued  a  series  of 
regulations  to  implement  the  section 
3004(n)  mandate;  these  regulations 
control  air  emissions  bam  certain 
process  vents  and  equipment  leaks  (part 
264  and  part  265  sal^>arts  AA  and  BB), 
and  emisaions  from  certain  tanks, 
containers,  and  surface  impoundments 
(the  subpart  CC  standards,  which  are  the 
primary  sub|ect  of  today's  action). 

The  EPA  is  today  ameoding  the  final 
subpart  AA.  BB.  and  CC  standards. 
Since  thepublication  of  the  final 
subpart  CC  rule  (50  FR  69826.  December 
4. 1994).  the  EPA  has  published  three 
Federal  Regieter  documents  to  delay  the 
effoctive  d^  of  that  rule.  The  fint  [60 
FR  26826,  May  19, 1995)  reviaed  the 


efbctive  date  of  die  standards  to  be 
December  6, 1995.  The  second  (60  FR 
56952.  November  13. 1995)  revised  the 
efiective  date  of  the  standuds  to  be  June 
6, 1996. The  third  (61  FR  28508.  June 
5, 1996)  further  postponed  the  efiiactive 
date  for  the  rule  requirements  until 
October  6. 1996.  The  EPA  has  also 
issued  an  indefinite  stay  of  the 
standards  specific  to  ui^ts  iwtmging 
wastes  produced  by  certain  (Rganlc 
peroxide  manufacturing  processes  (60 
FR  50426.  September  29. 1995). 

On  August  14, 1995.  the  EPA 
published  a  Federal  Raylitar  document 
entitled.  "Proposed  rule;  data 
availability"  (60  FR  41870)  and  opmed 
RCRA  Dodcet  F-9S-CE3A-FFFFF  to 
accept  comments  on  revisions  that  the 
EPA  wras  omsidering  for  the  final 
subpart  CC  standards.  Tbe  EPA* 
accepted  public  comments  on  the 
appropriatmess  of  these  revisions 
through  Octoba  13. 1995.  Throughout 
1995  and  into  the  present  year,  the  EPA 
also  engaged  in  repeated  discuiwions 
with  representatives  of  the  groups  filing 
petitions  for  review  r^AlWigtng  the 
subpart  CC  standards. 

Sixty-four  comment  letters  were 
received  l^  the  EPA  in  response  to  the 
August  14, 1995  notice  of  "Proposed 
rule;  data  availability;"  the  commenters 
included  companies  affected  by  the 
rules,  trade  associations,  consulting 
companies,  and  one  State 
environmental  agency.  Most  conunent 
letters  contained  muhiple  comments. 
Comments  generally  supported  the 
proposed  amendnoents  auhough  many 
ofEenred  specific  criticisms  and  suggested 
changes.  The  EPA  considered  all 
comments  on  the  propoeed  rule 
amendments  in  deveusping  the  final 
amendments  publisheo  today. 

In  the  August  14, 1995  noUce  of 
"Propoeed  rule;  data  availability."  the 
EPA  requested  comment  on  specific 
revisions  to  the  final  subpart  OC  tank, 
surface  impoundment  and  container 
standards  mat  the  EPA  was  considering. 
The  notice  identified  tiiose  provisions  of 
the  final  rule  that  the  revisions  would 
potentially  afiect  w^iicfa  included  the 
waste  determination  procedures,  the 
standards  (or  techniol  requirements) 
for  tanks  and  containers,  and  the 
applicd>ility  of  the  final  standards  to 
units  that  operate  with  air  emiasian 
controls  in  aooordanoe  with  certain 
Cleen  Air  Act  standards.  In  addition,  it 
was  noted  that  the  revisims  would 
reduce  the  monitoring,  inqwction, 
recordkeeping,  and  reporting 
requirements  for  afbcted  tanks,  sur&oe 
impoundments,  and  containers. 

ro  further  inform  the  afbctod  public 
of  the  ma)or  clarifications,  compuanoe 
options,  and  tetjininsl  ameadments 
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being  considered,  the  EPA  conducted  a 
series  of  seminars  during  August  and 
September  of  1995.  A  total  of  six 
seminars  %veie  held  nationally.  (Rafar  to 
EPARCRA  Docket  No.  F-45-CE3A- 
FFFFF.  Item  No.  F-95-CE3A-S0017.) 
During  these  seminars,  additional 
comments  ware  racrived  on  the  RCRA 
air  rules  for  tanks,  surfcoe 
impoundments,  and  oontainns.  These 
comments  were  also  oonsiderad  by  the 
EPA  in  developing  these  amendments. 

On  February  9, 1996,  the  EPA 
puhUriied  a  Federal  RagMer  notioe  (61 
FR  4903),  "Final  rule;  technical   ^ 
amendmant."  whidi  made  claiifying 
amendments  in  the  r^ul^ory  text  of  the 
final  standards.  owRKted  typographical 
and  grammatical  errors,  and  clarified 
certain  language  in  the  preamble  to  the 
final  rule  to  better  convey  the  EPA^ . 
original  intent 

Today's  action  amends  provisiooa  of 
the  final  sulq>arts  AA,  BB.  CC  rules  to 
better  convey  the  EPA's  nriginwl  intent, 
to  provide  additional  flexibility  to 
owners  and  operators  who  must  comply 
with  the  rules,  and  to  change  the 
efEective  date  of  the  requirements 
contained  in  the  subpvt  OC  rules.  The 
onendments  to  subparts  AA,  BB.  and 
OC  that  are  being  promulgated  today  are 
discussed  below  in  varitms  sections  of 
this  preamble.  Comments  received  on 
the  proposed  ammidmmits  and  the 
EPA's  responses  to  those  comments  are 
also  discussed  together  with  the  changes 
being  made  by  today's  action.  Some 
commenters  submitted  comments  on 
aspects  of  the  cuighial  rule  that  were 
imafiiBcted  by.  and  not  reopened  by  the 
proposed  amendmmts.  These 
omnments  are  outside  the  scope  of  the 
rulemaking  f(v  the  proposed 
amendments  and,  therefore,  these  *  ^. ' 
conmients,  although  perhaps  i-->  - 

mentioned,  are  not  addressed  in  this 
rulemaking. 

In  today's  amendments,  certain  -- / 
sections  of  the  subpart  CC  rules  aPB" 
reprinted  in  total;  this  accounts,  in  large 
part,  for  the  lengthy  afnendatray      .  .*    . 
language  contained  in  today's  <.  "_ 

amendments.  Reprinting  of  entire      "^ 
sections  of  the  nde  is  being  dime  for  two 
reasons.  First,  scune  sections  of  the  rule 
have  been  entirely  redrafted  to  improve 
organizational  structure  and  drafting 
clarity  and  to  avoid  ambiguity  while 
only  making  minor  revisions  to  the 
basic  control  requirements  of  the  rule. 
Second,  in  other  sections  of  the  rule,  the 
technical  requirements  have  been 
changed  significantly  or  options  added 
to  increase  flexibility  for  the  source 
owner  or  operator,  "rherefbre.  to  ensure 
the  rule  is  implemented  as  intended  and 
for  the  convenience  of  the  public,  the 


EPA  decided  to  reprint  these  entire 
sections.  In  doing  so  it  was  not  intended 
to  oompletely  re(^)en  these  entire 
secliona  of  the  rule  for  judicial  review 
or  legal  challenge.  As  provided  by 
section  7006(a),  judicial  review  is  not 
ne#ly  available  for  aspects  irfthe 
suh^Mrto  AA,  BB,  and  OC  rules  that  were 
alrendv  finalized  more  than  90  days  ago, 
and  which  are  not  substantively 
addressed  by  today's  wnendments. 

Tbe  infbrmaticm  presented  in  thia 
preamfale  is  organizBd  as  follows: 

L  Svfcpait  I— Use  and  Managament  of 

bontaioen  and  Subpart )— Tank  Systems 

n.  SiilqMtt  AA— Air&nLnion  Standards  br 
Prooaa§  Vents:  Standards  Cor  closed-Vant 
^ystams  and  Control  Devicas 

m.  Subpart  Bfr— Air  Etaaissioo  Standards  far 
Bquipment  Leaks 

IV.  SuopartOC—Ajr  Emission  Stuidaids  far 

|[anks,  Surface  bnpoundmenta.  and 
Containars  -  n  ' 

A.  Suspensltm  of  Subpart  OC  Rule  .■-'■ 
Rsquiraments 

•    B.]t«tenticoofnnalComi>liano»Date 
CArolicabili^ 
D-IMnitions 

E.  Standards:  General  'i"  .  -^  :" 

F.  Waste  Determination  PnoMluras 

G.  Standards:  Tanks 
HiiStandards:  Surface  impoundments 
L  $tandaids:  Containers 

).  Standards:  Closed-Vent  Systems  and 

Control  Devices 
K.  Inspection  and  Monitoring  <,  . 

Itequiremnits 
L.  Racordkaq>ing  and  Reporting 

Itaquiremmts 

V.  Administrative  Raquiraments  -  ■.  ^. 

A.  Pocket 

B.  paperworic  Reduction  Act  '•. 
CE»cutive  Order  12868  Review     -' 

D.  klegulatoty  Flexibility  Act 

E.  Unfunded  Mandates  .> -«.. '-^ 
VL  Legal  Authority 

L  Sdbparll— Use  and  Managemert  of 
Ctmlainen  and  Subpart )— Tank     ' 
Systama 

Under  the  existing  RCRA  regulatians. 
hazifdous  waste  generators  who 
accumulate  waste  on-site  for  up  to  90 
dayain  tanks  and  containers  ("90-day 
tanks  and  containers"  or  "90-day  .;  :,. 
units")  may  permissibly  do  so  wfthi^ 
obtaining  a  storage  permit  provided  the 
genetator  compl^  with  certain      f  :  - 
conditiau  specified  in  40  CFR 
262.14(a).  The  conditions  include 
compliance  with  the  requironems  of  40 
CFR  part  265,  subpart  I  when  th^  waste 
is  actiunulated  in  a  container  and  40 
CFR  part  265,  sutfMri  J  when  the  waste 
is  accumulated  in  a  tank. 

TfajB  subpart  OC  regulations  proposed 
by  the  EPA  on  July  22. 1991  (56  FR 
3349|1)  contained  provisions  to  amend 
the  obnditions  with  which  a  hazardous 
waste  generator  must  comply  to  exempt 
90-dty  tanks  and  containers  from  RCRA 


subtitle  C  pennitting  requirements, 
namely  to  comply  with  standards  set 
out  in  subparts  AA,  BB.  OC  applicable 
to  tanks  andomtainers.  The  EPA  took 
ccmunants  on  this  ptf^Meed  action  and    ' 
responded  to  those  c«nments  in  (among 
otW  places)  the  preamble  to  the  1994 
final  stbpart  CC  regulations.  The  1994 
final  rules  regarding  90-day  tanks  and 
oontaiaers  yiere  the  sambas  thcM . 
propodsd.  ^;^   -  .r  "^  '  /;  .'^ 

As  noted  in  Secticm  VI.D  of  the 
praamMe  to  the  1994  final  aubpart  OC 
RCRA  air  rules  (59  FR  62910.  December 
6, 1994).  the' organic  air  mutngjofiff  from 
OO-day.tanks  and  containos  are 
sufficifnt  to  have  an  adverse  and 
significant  efCact  upon  human  health  ' 
and  tha  environment  and  therefore  "led 
the  EPA  to  require  that  these  units 
comply  Mdth  die  appropriate  air 
emission  omtrol  requirements  (rf  the 
sulqpart  AA^  BB,  and  CC  standards  to 
maintain  an  exemption  from  .4 

pennitting." 

r\-  Commenters  requested  that  EPA 
clarify  {nedsely  %^ien  90-day  imits  are 
subjectto  the  subpart  AA.  BB.  and  OC 
standa^.  and.  in  a  related  question, 
requestiBd  clarification  as  to  when  these 
rules  v«^uld  apply  to  units  that  are 
enga^  iarecycUng.  With  respect  to 
when  t^  subpart  AA,  BB,  and  OC  rules 
apply  to  90-day  usdts  that  are  not 
recycling  units  (for  example,  tanks  or      > 
omtainfers  that  store  hazardous  waste 
before  Recycling),  the  EPA  intends  that 
the  subpart  AA,  BB,  or  CC  standards 
apply  so  long  as  the  substantive 
applicability  provisions  of  one  or  more 
of  these  subparts  is  satisfied.  This 
means,  for  example,  that  if  the  90-day 
units  a^  receiving  hazardous  waste     ^. 
vrtih  organic  concentreticms  of  at  least 
10  per  cent  by  weight,  the  subpart  BB 
standards  would  apply  to  the  associated 
equipment  components;  on  the  other 
hand,  if  the  units  only  receive 
hazardous  waste  below  this 
applicability  threshold,  the  subpart  BB 
requirements  would  not  apply  (see 
§  265.1050(b)).  Similarly,  the  subpart  OC 
air  emission  control  requirements 
would  apply  to  a  90-day  tank  or 
container  if  the  owno-  or  operator  does 
not  deidonstrate  that  the  hazardous, 
waste  storad  In  the  unit  contains  **    '.' .  " 
average  Ivolatile  (xguiic  concentrations 
below  5|D0  pimiw.  It  should  be  noted 
that  the  fact  that  one  of  these  subparts 
applies  does  not  automatically  mean 
that  the  others  apply  as  well.  Ilius,  for 
example,  if  a  generator  manages      ^ 
hazardokis  waste  widi  organic  ''.^ 

concenttBtion  of  500  ppanw  in  a  tanlk  .>. 

■.  ■■-^? 
.-■    ■^:-* 


Federal  Ragister  /  Vol.  61.  No.  228  /  Monday,  Novwnber  25,  1996  /  Rules  and  RagulatioBs    59935 


equipped  with  an  open-ended  valve,  the 
unit  would  be  sobfect  to  the  si^part  CC 
standards  (See  §  26S.1080(a)).  This  does 
not  mean  thrt  the  open-ended  valve  is 
also  automatically  subject  to  the  subpart 
BB  standards;  rather,  the  respective 
applicd>ility  section  of  those  provisions 
would  have  to  be  satisfied  benne  they 
would  apply. 

The  EPA  notes  further,  however,  that 
the  applicability  of  the  subpart  AA  and 
BB  standards,  {nior  to  ptd)Iication  of  the 
finid  subpart  OC  rule  in  December  1994. 
Mras  oonditianed  on  there  being  anodier 
unit  at  the  fodlity  otherwise  requiring  a 
RCRA  pennit— tne  notion  being  that  the 
subpart  AA  and  BB  rules  by  themselves 
would  not  require  a  fodlity  to  obtain  a 
RCRA  permit  (see  Section  V  of  the 
preamble  in  55  FR  25449.  June  21, 1990, 
and  S$  265.1030(b)(2)  and 
265.1050(bM2)).>  'This  consideration 
does  not  apply  to  90-day  units,  siiux 
these  imits  are  not  subject  to  RCRA 
pennitting  requirements  in  any  case.  In 
addition,  the  risks  posed  by  these  imits 
is  the  same  whether  or  not  another  imit 
at  the  plant  has  received  a  RCRA  permit; 
the  EPA  evaliiated  and  discussed  these 
rides  when  promulgating  the  December 
1994  final  rule  and  found  that 
substantive  controls  were  necessary  to 
protect  human  health  and  the 
environment  See  59  FR  at  62910  and 
also  Appendix  L,  90-Day  Tanks  and 
Container  Impacts,  in  "Hazardous  Waste 
TSDF-^-fiadcground  Infr»mation  for 
Proposed  RCKA  Air  Emission 
Standards"  (EPA-450/3-89-023c),  June 
1991.  Consequently,  subparts  AA  and 
BB  apply  to  90Klay  tanks  and  containen 
wdiemer  or  not  another  unit  at  the 
fodlity  has  to  obtain  a  RCRA  pennit 
(assuming  the  other  applicri>iJity 
criteria  in  the  rule  are  satisfied,  as 
explained  above).  For  this  purpose,  the 
EPAiloes  not  consider  a  recycling  unit 
which  is  exnnpt  from  permitting  under 
40  CFR  261.6(c)  to  be  a  90-day  tank  or 
container.  Tlie  EPA  is  adding  clarifying 
language  as  a  part  of  today's  hile 
amendments  to  make  clear  that 
applicability  of  subparts  AA  and  BB  to 
90-day  units  is  not  conditioned  on 
another  unit  at  the  genoator's  fodlity 
obtaining  a  RCRA  permit. 

With  respect  to  tne  commenten' 
questions  regarding  arolicabiUty  of  the 
subpart  AA.  BB.  OC  rules  to  recycling 
units  (Le.,  tmits  actually  performing  the 
recycling  function,  such-as  a  solvent 
distillation  column).  EPA  notes  the 
following  prindplm.  The  revised 
applicability  sections  to  subputs  AA 
and  BB  state  that  units  that  have  pennit 
exnnpt  status  by  virtue  of  40  CFR 
262.34,  hiduding  recycling  units,  will 


•  t 
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now  be  subjed  to  subparts  AA  and  BB. 
In  practice,  the  EPA  ctoes  not  believe 
that  diis  wilUndude  many,  if  any, 
recycling  units.  This  is  because  such 
units  typically  are  exempt  from  RC31A 
pennitting  by  virtue  of  40  CFR 
261.61(c)(1).  Thus,  the  net  effod  (tf  Oiese 
amendments,  with  rasped  to  recycling 
units,  is  to  nraserve  the  status  quo  of 
regulating  mose  units  whidi  are  located 
at  a  fodlity  which  must  obtain  a  RCRA 
permit  for  aome  other  unit 

In  additim.  subpart  OC  does  not 
^ply  to  recycling  units.  Section 
261.6(d),  Requirements  for  recyclable 
materials,  for  exan^ile.  does  not  indicate 
that  recycling  imits  must  comply  with 
the  subpart  CC  provisions.  The  reeson 
these  provisions  do  not  apply  is  that  the 
standards  are  not  nomudfy  appropriate 
for  recj^cling  units  HnnMliTio  volatile 
hazardous  wastes;  ratiier.  tKe  subpart 
AA  standards  are  the  appropriate 
standards.  The  emission  mechanisms 
for  traditional  hazardous  waste  storage 
tanks  (e.g.  circular  above-ground  units 
Mnth  open  tops  or  covered  open  tops) 
differ  significantly  from  the  emission 
mechanism  of  the  distillation-type  unit 
used  for  recycling  and  certain  treatmmt 
opoations  (e.g.  air  strippen  and  thin- 
film  evaporaton)  regulated  under 
subpart  AA.  Recycling  units  typically 
emit  air  pollutants  through  some  type  of 
process  vent  and  consequentiy  are 
controlled  under  the  sut^Mrt  AA 
process  vent  standards.  "Hie 
suppression-type  controls  (e.g.  covers) 
prescribed  for  traditional  storage  and 
treatment  tanks  in  si^part  CC  simply 
are  not  suitable  for  most  distillation- 
type  units. 

Finally,  EPA  is  slightfy  amending  the 
applicability  sections  of  subparts  /U\ 
and  BB  to  make  clear  that  these 
standards  can  apply  to  non-recycling 
tmits  that  are  located  at  either  "TSOF 
sites  or  generator  accumulation  sites, 
assuming  that  the  imits  otherwise 
satisfy  the  subpart  AA  air  BB 
applicability  requirements.  Thus,  fiar 
example,  a  steam  stripper  engaged  in 
convoitional  hazardous  waste  treatment 
at  a  pennitted  TSDF  could  be  subjed  to 
the  subpart  AA  standards.  The  rides 
posed  l^  the  types  of  units  enumerated 
in  subparts  AA  and  BB  are  the  same, 
whether  at  not  they  are  recycling  or 
non-recycling  units,  so  any  distinction 
between  them  is  unfounded.  In  fad, 
today's  language  m««ly  clarifies  the' 
coverage  of  the  existing  subpart  AA  and 
BB  rulm,  since  those  rules  already  cover 
all  units  (i.e.  recycling  and  non- 
recycling)  that  are  su^ed  to  the   . 
permitting  requirements  of  part  270,  and 
thus  coven  n(m-recycling  units. 

The  following  examples  illustrate 
these  prindples. 


1.  Generator  A  stcues  volatile  spent 
solvents  (FOOl)  in  90  day  tanks  before 
recycling  them  in  an  on-site  distiilatiaD 
column.  The  fodlity  has  one  other  unit 
requiring  a  RCRA  pennit.  The  volatile 
organic  concentration  of  the  waste 
exceeds  the  sul^Mrt  AA,  BB  and  OC 
^plicability  thresholds. 

m  this  caae,  the  90-day  stxirage  tanks 
and  aasodated  equipment  components 
are  subjed  to  the  subpart  BB  and 
subpart  OC  standards,  since  the 
substantive  applicability  standards  of 
both  subparts  are  satisfied.  Subpart  AA 
does  nd  appfy  to  the  spent  solvent 
stcwage  tanks  (assuming  the  tanks  are 
not  distillation,  fractionation,  thin-film 
evaporation  or  other  type  of  unit  set  out 
in  §  265.1030(b).  die  subpart  AA 
applicability  section).  The  distillation 
column  (and  its  associated  equipment) 
is  subjed  to  the  subpart  AA  and  BB 
standards,  but  not  the  sid^Mrt  OC 
standards  since  subpart  OC  dees  not 
apply  to  recjrding  units. 

2.  Same  foots  as  Example  1  except  that 
the  waste  omtains  less  than  10  percent 
total  (Hganics  snd  greater  than  500 
ppmw  volatile  orguiics. 

In  this  case,  the  spent  solvent  storaga 
tank  is  subjed  to  the  subpart  CC 
standards  but  the  assodated  equipment 
components  are  not  subjed  to  the 
subpart  BB  standards  (since  subpart  BB 
does  nd  apply  to  hazardous  wastes  with 
less  than  10  percent  total  organic 
content).  The  distillation  column  is 
subjed  to  the  subpart  AA  standards  (at 
the  reasons  e}q>lained  in  Example  1. 
This  example  illustrates  that 
applicability  of  one  of  the  subparts  (AA, 
BB,  or  OC)  does  not  automatioily  mean 
that  the  standards  from  the  other 
subparts  also  apply.  The  substantive 
applicability  provisions  of  eadi  subpart 
still  must  be  satisfied. 


n.  Sobpait  AA— Air  1 

Standarda  for  Proceas  Vents:  Standards 

for  Oosad'Vent  Syslenw  and  Goatnd 

Devices 

On  the  subjed  of  dosed- vent  systems 
and  control  devices,  commenten 
requested  a  provision  for  cfmtrol  device 
dovmtime  to  allow  for  preventive, 
routine,  or  non-routine  maintwnwnnw;  an 
exemption  for  control  devices  subjed  to 
95  percent  effidency  requirements  in 
other  rules  from  performance  test  and 
design  analysis  requirements;  an 
exemption  from  monitoring 
requirements  for  cloSed-vent  system 
components  that  (^)erate  nnder  negative 
pressure;  a  revision  such  that  onfy  spent 
carbon  removed  from  a  carbon 
adsorption  Systran  that  is  a  hazardous 
waste  must  be  managed  in  accordance 
with  subpart  OC  requirements;  and  a 
ledudion  in  the  dmed-vent  systeip  and 
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coDtioldevipeinspecticniviMl*    _;.- 
mmitoring  nquiraments.     .>*-i^''. 

The  EPA  has  decided  to  unemd  * 
certain  of  the  control  device  and  dosed- 
vont  syitam  standards  of  subpart  AA  in 
40  CFR  parts  264  and  265  so  that  these 
xequirements  are  consistent  and  up-to- 
date  with  the  general  decisions  the  EPA. 
has  madb  regarding  inspection. 
-  numitoring.  maintenance,  repair,  t^v  rr-'" 
malfunctions,  recordkeeping.' and 
reporting  requirements  for  oiganic  air 
emission  control  devices  and  associated 
closed-vent  systems  installed  and 
operated  to  meet  requirements  of  other 
regulations  under  the  Qean  Air  Act  or 
RCRA  (e.g..  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
0£F-Site  Waste  and  Hacovery 
Operations.  61  FR  34140.  July  1. 1996). 
These  revisions  are  both  consistent  with 
the  integretiou  provisions  of  RCRA 
Section  1006(14,  which  require  that 
RCRA  standards  be  onsistent  and  not 
duplicative  of  Clean  Air  Act  standards, 
and  also  are  a  part  of  the  EPA's  overall 
approach  of  allowing  unit-miecific  Cleen 
Air  Act  standards  to  be  uaeo  in  lieu  of 
control  requiranrats  under  RCRA 
subpart  OC  (See  §  265.1080(b)(7)  in 
today's  amended  rule.)  The  chai^ges  to 
the  control  device  and  closed-vent 
system  standards  in  no  way  affect  the 
overall  pofnmance  or  emisdon   - 
reductions  achieved  by  the  control    ^ 
devices  and  closed-vent  systenu.  ' 
Therefore,  the  revised  standards  are 
considered  by  the  EPA  t&be  equally 
protective  to  those  already  adopted,  and 
thus  adequate  to  protect  human  health 
and  the  mvironment.  The  revisions  to 
the  standards  far  closed-vent  systems 
and  control  devices  in  subpart  AA  of  40 
CFR  parts  265  and  264  indude  the    , 
changes  described  below.  — 

The  monitoring  requirement  for  a 
condenser  in  $  264.1033(0(2Hvi)(B)  and 
S  265.1033(f)(2Kvi)(B)  is  being  revised 
such  that  only  the  temperature  of  the 
exhaust  vent  stream  from  the  condenser 
exit  must  be  continuously  monitored; 
the  requirement  to  monitor  the  coolant 
fluid  temperature  exiting  the  ctmdenser 
is  being  ^pped.  This  revisicm  reduces 
the  owner's  or  operator's  monitoring 
and  recordkeeping  burden  while 
maintaining  the  EPA's  ability  to  ensure 
that  the  emission  contnri  equipment  is 
properly  operated  and  maintained  to 
achieve  the  required  emissian  - .;.-' 
reduction.  r-\ 

The  closed-vent  system  requirements 
in  §  264.1033  and  §  265.1033  sn  being 
revised  such  that  a  closed-vent  system 
that  is  designed  to  operate  at  a  pressure 
below  atmospheric  pressure  is  not 
required  to  be  monitorsd  by  Method  21 
procedures  either  initially  or  annually. 
For  these  negative  pressure  systems,  an 


iniial  visual  inspection  and  annual 
foBow-<m  inspection  is  required;  in 
addition,  a  pressure  gauge  at  other 
prtsauie  measurement  device  is 
re<|uired  to  verify  that  negative  pressure 
is  aoaintained  in  the  closed-v«it  system 
wl|en  the  ctmtrol  device  is  operating.  As 
noied  in  section  10  of  the  preamble  to 
the  earlier  subpart  GC  rule  clarificatians 
(61  FR  4910.  FfAmiary  9, 1996).  '^the 
EPA  had  intended  to  not  requite  annual 
numitoring  of  closed-vent  sjrstem 
conponents  i^ch  operate  under 
pressure  sueh  that  all  emissions  are     « 
routed  to  a  control  device  even  if  aleak 
or  kole  exists  in  the  component  A 
component  that  continuously  operates 
unfter  negatiAre  pressiue  woidd  satisfy 
thi«  intent*  *  *"  In  today's  action,  the 
EPA  is  removing  the  requirement  for  the 
initial  leak  detection  monitoring  for 
neiative  pressure  systems;  this  change 
reduces  owner  or  operator  burden 
resulting  firam  any  redundant  or  non- 
prdductive  monitoring. 

I}nsale-to-monitar  and  delay  of  repair ' 
provisicns  for  dosed-vent  systems  are 
being  added.  Conesponding 
recordkeeping  requirements  also  are 
beitig  added.  This  common  sense 
rAangB  is  made  to  avoid  creating  any 
unsafe  ctHulitioiu  aa  a  result  of  tke 
monitoring  reouirements  of  subpart  AA, 
S  214.1033  and  §  265.1033.  This  revision 
adds  the  same  type  of  unsafe-to-monitor 
and  delay  of  repair  provisions  that  are 
cpntaifaed  for  piunps  and  valves  in  the 
subpart  BB— Air  Enussion  Standards  for 
Equipment  Leaks  as  well  as  in  other 
eqi^pment  leak  standards  pranulgated 
under  the  Clean  Air  Act. 

On  April  23. 1996.  the  EPA  published 
a  n^tka  of  data  availability  (61  FR 
17(163)  addressing  the  narrow  issue  of 
whMher  "Other  Thennal  Treatment 
Facilities"  subject  to  regulation  under 

"     IP  of  put  265  (40  CFR  265.370 
1 265.383)  are  eligible  to  receive 
foriegmeration  spent  activated  carbon 
which  is  a  hazardous  waste.  In  the 
Deoember  6. 1994  final  subpart  GC 
standards  (59  FR  62896),  the  EPA 
established  a  requirement  that  spent 
acitivated  carbon  removed  from  a  control 
<tevi(x  had  to  be  managed  at  particnilar 
typ0s  of  fodlities.  namely  regulated 
boilers  or  industrial  furnaces,  or  k.    .-, , 
"tharmal  treatment  units  tlMt  (are) 
pennitted  under  sulqiart  X  of  40  CFR 
paii264  or  8ulq>art  P  of  (part  265)."  See 
40  ^K  265.1033(1)(1)  as  promu^ted  at 
59  fR  62935  (December  6. 1994).  A 
parallel  requirement  was  cxntained  in 
40  CFR  264.1033(m).  but  no  refennoe  to 
subpart  P  was  induded  (59  FR  62827). 
In  ^  February  9, 1996  tedmical 
oortection  iu>tice,  the  EPA  amended 
theie  provisions  to  clarify  that  they 
^ply  (mly  to  aodv^ed  caiboa  whick  is. 


a  hazardous  waste,  and  that  interim 
status  boilers  and  industrial  furnaces 
which  had  certified  compliance  and. 
interi$i  Matus  indnerators  could  treat 
such  activated  carbon.  (See  61  FR  4910, 
4911,  and  4913.)  In  doing  so.  the  EPA 
removed  the  reference  to  subpart  P 
fedlitles  in  §  265.103301(1);  &US 
removing  such  facilities  from  eligibiBty 
to  Mcsive  hazardous  waste  spent 
activated  carbon.    <  •- 

As  a  part  of  today's  amendments,  EPA 
is  resttving  the  eli^ility  of  subpart  P 
fedlities  to  treat  hazardous  waste  spent 
activated  carbon.  So  long  as  die 
hazardous  waste  spent  activated  carbon 
is  managed  safefy  by  such  fedlities, 
ther^fe  no  automatic  reescm  to  predude 
-  such  facilities'  eligibility  to  manage  the* 
spent  carbon.  Howrever,  because  the  . 
subpatt  P  standards  do  not  contain     ;   •' 
substiiitive  air  emission  control       ,  ^.^^ 
provisions  that  assure  that  any  "  -. 

hazardous  organic  constituents 
desorbed  from  the  caifocm  are  adequately 
ccmtRilled  rather  than  emitted  to  me 
atmosphere  during  regeneration  or  other, 
treatment,  the  EPA  is  requiring  that 
units  receiving  sudi  hazardous  wastes 
meet  t)ie  cxmtral  requirements  of  the 
subpaft  OC  rules  or  are  unite  which  are 
sul^ec^  to  emission  (xmtrol  requiremente 
under'40  CFR  part  61  or  part  63.  With 
respeclt  to  this  last  point,  this  means  that 
the  actual  unit  must  meet  a  part  61  or 
63  control  standard  for  hazardous  air 
pcdlutante.  If  the  standard  is  no  control 
or  if  compliance  with  the  standard  is 
det«iained  cm  a  plant-wide  (viz. 
avera^ng  among  unite)  basis,  then  it 
could  not  be  used  in  place  of  the 
subpa^  CC  standards. 

It  shouldte noted  that  the  EPA  is 
impodng  this  recjuirement  regardless  of 
the  organic  cxmtent  of  the  carbrai  being 
regenerated,  so  long  as  the  activated 
carbon  is  a  hazardous  waste.  Tms  is    v-. 
because  the  purpose  of  the  carbon  is  to 
capture  organic  emissions,  and  it  is  the 
Agency's  judgment  that  in  lig^t  of  this 
purpoie,  the  carbon  will  be  saturated 
with  oiganics  which  would  need  to  be 
captured  ordestrc^fed  and  not  released 
indisctiminately  during  the  regmeration 
proce«  (see  56  FR  7200,  Febnury  21, 
1991). 

Finallyr  in  order  to  assure  iwiHiniim 
flexibility^  for  protecrtive  compliance,  the 
EPA  is  adding  that  permitted  fedlities 
(i.e..  Part  264  fedlities)  complying  with 
either  the  subpart  OC  standardi,  or  a 
part  61  or  63  Clean  Air  Act  staiulard.  are 
also  eligible  to  receive  spent  carbon^  -j, 
(whic:h  is  a  hazardous  waste)  for 
regeneratioa.  Such  facilities  cxrtainly 
would  be  cmrSting  protectively  and  so 
should  be  eligible  to  receive  vpttsxi 
carbon^  The  EPA  notes,  however,  that 
Uds  ntpvisicui  voag  be^xedundant  in  light 
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of  the  {Movision  in  the  existing  rule 
steting  that  imito  which  have  received  a 
subpart  X  permit  are  eligible  to  receive 
such  activated  carbon 
(§  265.1033(mKl)(i))<  but  commenters 
indic:ated  a  prefnence  for  this 
darificartion  of  eligibility.  In  order  that 
there  be  no  cxmfusicm,  the  EPA  is 
adding  it  to  the  final  rule. 

m.  Subpart  BB— Air  Endssioa 
Standards  for  Equipment  Lesks 

Commenters  requested  that  the  EPA 
incx>rporate  into  the  subpart  BB 
standards  recent  changes  that  have  been 
made  to  other  national  standards  that 
recjuire  ecjuipment  leak  detection  and 
repair  programs.  In  respcmse,  revisions 
to  the  emissicm  standards  for  ec)uipment 
le^  ccmsist  of  incorpcffating  changes  to 
the  requiremente  so  that  the  subpart  BB 
rec|uiremente  in  parte  264  and  265  are 
cx>nsistent  and  up-to-date  with  the 
general  decisions  the  EPA  has  made 
renting  leak  detection  and  repair 
program  rsciuiremente  for  organic  air 
.  emission  control  in  other  reguladcms 
under  the  Clean  Air  Act  (e.g..  National 
Emissicm  Standards  for  Haaudous  Air 
Pcdlutante  (NESHAP):  Off-Site  Waste 
and  Recovery  Operations,  61  FR  34140, 
July  1,1996,  or  the  National  Emission 
Standards  for  Organic  Hazardous  Air 
PoUutante  for  Eqiuipment  Ledcs,  40  CFR 
part  63,  subpart  H,  59  FR  19402,  April 
22, 1994,  i.e.,  the  HON).  These  revisions 
are  ccmsistent  with  the  integraticm 
provisions  of  RCRA  Section  1006(b) 
which  require  that  RCRA  standards  be 
consistent  and  not  duplicative  of  Clean 
Air  Ac:t  Standards  and  are  a  part  of  the 
EPA's  ovoall  approach  of  allowing 
C3ean  Air  Act  standards  to  be  used  in 
lieu  of  cxmtrol  recjuiremente  imder 
RCRA  TSDF  air  rules.  The  changes  to 
the  subpart  BB  equipment  leak 
standards  in  no  way  afiect  the  overall 
performance  or  emtesion  reductions 
achievecL  llierefore,  the  revised 
standards  are  considered  by  the  EPA  to 
-  be  ecjuaUy  protective  as  those  being 
replaced,  llie  revisions  to  the  standards 
for  ecfuipment  leaks  in  subpart  BB  of  40 
CFR  parts  265  aad  264  indude  the 
duu^Bs  descrifaed  bdow. 

The  ^plicrinlify  provisicms  of 
subpsrt  BB  (§  264.1050  and  $  265.1050) 
are  revised  to  exdude  ecjuipment  that 
contains  or  cx)ntacte  afEacted  hazardous 
waste  for  apericxl  of  less  than  300  hours 
per  calendar  year  from  the  equipment     ■ 
iMk  control  requiremente.  This  c:hange 
parallels  the  applicability  provisions  in 
the  Haaardcxis  Organic  N^onal 
Emisdon  Standard  for  Hazardous  Air 
PoUutante  ("HON").  (Supporting 
infonnation  far  this  dedsicA  is 
oontained  in  the  CAA-docdast  At90-20, 

itemn-B-6.)  r-  .^j?^.     e;- 

■•■•*•.■ 


Hie  sampling  connecticm  system  < 
recjuiremente  of  subpart  BB  are  being 
revised  consistent  with  the  HON  sudi 
that  gases  displaced  diuing  fillins  of  the 
sample  ccmtainer  are  not  required  to  be 
collected  or  capttyecL  In  the  ccmtext  of 
the  HON,  EPA  6}q>lained  that  it  was  not 
necessary  to  recpifre  cxntrol  of  those 
vapcns.  Also,  the  requirement  forno  » 
detectable  emissions  to  dm  atmosphere 
during  return  of  the  purged  hazardous 
waste  stream  to  the  hazndous  waste 
managem«it  process  line,  or  during 
collection  and  recrycling  of  the  purged 
hazardous  waste,  te  bdng  eliminated. 
Upon  further  review,  the  EPA  has 
determined  that  the  emissions  from 
these  extremely  small  amounte  of 
hazardous  waste  can  be  adecjuately 
controlled  if  the  owner  or  operator 
stores  the  sample  waste  in  a  covered 
container,  and  ensures  it  is  treated  or 
disposed  in  a  maimer  consistent  Mdth 
the  requiremente  for  the  waste  stream 
from  which  it  was  extractecL 

Under  today's  amendmente,  any  ^ '   -'- 
coimectcn'  that  is  inaccessible  or  is 
ceramic  or  cseramic-lined  is  exempt  from 
the  mcmitoring  and  recordkeeping 
requirements  of  subpart  BB  as  is  die 
case  in  iec:ent  EPA  rules  such  as  the 
HON.  (See  Section  VLC  of  the  HON 
preamble  for  further  discnissicm 
regarding  the  rationale  for  these  changes 
to  EPA's  equipment  leak  standards,  59 
FR  19445,  Afril  22. 1994) 

IV.  Subpart  OC— Air  BmissioB 
Standards  far  Tanks,  Swfeoa .  <. 
Impoondments,  aiul  Ccmtaineis 

A.  Suspension  of  Subpart  CC  Rule 
Requirements 

Today's  rule  is  being  signed  on 
October  4, 1996,  and  'Sta  substantive 
requiremente  of  the  rule  take  effect  cm 
December  6, 1996.  The  EPA  is  clarifying 
hare  that,  for  all  practical  purposes, 
December  6, 1996.  is  the  effecitive  date 
of  the  rule.  The  EPAis  fruther  clarifying 
that  the  Decemb«  6. 1994,  rule,  %vhich 
was  steyed  until  Octciber  6, 1996,  is  not 
taking  efied  during  the  two  mcmths 
between  October  6. 1996,  sid  December 
6, 1996,  the  reason  being  that  it  Is 
superseded  by  these  October  4, 1996, 
ameiulmente. 

To  accomptish  this  result,  the  EPA  is 
indicating  (in  the  DATES  bkxk  of  tiiis . 
Federal  Ssigistar  document),  that  die 
applicability  and  implinnenteticm  of 
Subpart  OC  of  Parte  264  and  265  is 
suspended  until  December  6, 1996.  The 
rMuh.  as  just  steted.  is  that:  (1)  The 
December  1994  rules  are  replaced  by  the 
amended  rules  as  of  October  4, 1996; 
and  (2)  members  of  the  regulated 
cconmunity  ars  not  sdl^ed  to  any  of  the 
requiranente  in  the  October  4, 1996, 


amended  rufe  between  October  4. 1996. 
and  December  6^  1996. 

The  EPA  spepified  in  the  1994  final 
rule  a  schedule  that  established  the 
complianoe  dates^  which  difiiarent 
recitdremente  of  the  final  rule  must  be 
met  These  requiremente  and 
compliance  dates  (all  of  «dik:h  aia 
Deoranbet  6, 1996,  or  later)  ara 
explained  further  in  the  final  rule  (59 
FR  62896,  December  6, 1994)  under 
SUPPUEMENTARY  MFORMATION.  Today's 
amendmente  do  not  changethe  dates  by 
whic:h  compliance  withaU  the 
retpiiremuite  must  be  achieved.  Thus. 
all  cxunpliance  dates  for  the  final  rule, 
as  amended  today,  mnain  as  published 
in  the  1994  final  rule  (59  FR  62896). 

Given  that  the  EPA  is  AnnmHigg  the 
rule  in  ways  that  would  increase 
compliance  flexilnlity  and  reduce 
certain  regulatory  requiremente  (and  in 
no  cases  would  increase  the  stringency 
of  the  standards  at  eliminate  a 
previously  existing  compliance  opticm), 
the  EPA  ccmsiders  it  appropriate  to 
suspend  the  recjiiirmnente  that  became 
effective  October  6, 1996,  for  two 
months  to  December  6, 1996.  By 
December  6, 1996,  affected  sources  will 
have  had  ample  time  to  make  any 
necessary  alterations  to  their 
compliance  plans  in  response  to  today's 
amendmente.  Affected  sources  have 
been  on  notice  of  the  final  ragulatioiis 
since  they  were  published  in  Deoember 

1994.  The  EP A  ex]MCtB  diet  by  eeriy 

1995,  most  facilities  had  begun 
preparing  their  implementation 
strategies  and  planning  for  any 
necessary  eciuipmeat  mcxlificetions.  in 
antidpation  of  the  cnigiBally  scheduled 
implnnentaticm  date  of  Jime  6. 1995. 
Thus,  the  EPA  ccmsiders  a  two-month 
suspensicm  to  provide  suffideiit  time  for 
affected  fecdlities  to  becxune  femiliar 
with  die  revised  requiremente  contained 
in  the  amended  standards,  and  to  make 
any  necessary  revisions  to  their 
implementeticm  strategies. 

B.  Retention  of  Final  Compliance  Date 

The  December  6, 1994  published  rule 
set  a  final  compliano^  date  of  December 
8. 1997.  by  which  time  all  requbed  air 
onissicm  control  eciuipment  must  be 
operating  (59  FR  62897).  The  EPA  does 
not  believe  that  suspending  the  rule 
requiremente  necessitetes  any 
postponement  of  the  December  8, 1997 
compliance  dito.  Tlie  final  cemplianoe 
date  was  cJiosen  to  allow  time  for 
facility  modifications  that  may  be 
involved  in  the  comj^iaixe  approach  of 
certain  fedlities.  The  EPA  believes  that, 
for  many  air  emission  control 
qipUc^ons.  the  recniirad  oonbrcd 
devices  can  be  instuleikaiid  in 
aptatiaa  Mdthin  several  mcmths. 
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Howev«r,  the  EPA  agrae«.that  under 
some  arcunutancet,  the  owner's  or 
operstor's  appraadi  to  oomplyii^  with 
the  air  emission  control  requiranents 
under  the  subpart  CC  standards  may 
involve  a  major  design  and  construction 
project  wdiich.  requires  a  longer  time  to 
complete.  In  lecognition  of  tbese  cases, 
the  EPA  decided  that  it  is  reasonable  to 
aUow  up  to  December  8, 1997.  for 
afiiBcted  facilities  to  install  and  begin 
operation  of  sir  eniission  controls 
required  by  the  subpart  CC  standards 
(See  Hazardous  Waste  TSDF 
Background  InCormatioa  Document  tat 
Promulgated  Organic  Air  Emisdon 
Standards,  EPAi-4S9/Rf4M-Q7Bb.  pwe 
9-7).  'V   V  »~» 

Tlie  final  rule  reqnininents  that  may 
necessitate  a  major  modification,  as 
described  above,  for  tanks  are 
paragraphs  (b)  throu^  (d)  of  40  CPR 

264.1084  and  265.1085.  Thefte'- 
psragraphs  spediy  air  emisricm  control 
equipment  that  must  be  operated  on 
tuiks  receiving  affected  haardous 
MTute.  Similarly,  the  reqpiiremaits  diat 
may  necessitate  such  a  major 
modification  for  surface  impoundments 
are  paragraphs  (b)  throu^  (e)  of  40  CFR 

264.1085  and  265.1086.  These      "•? ,  ' 
paragraphs  specify  air  emission  control 
equ^ment  that  must  be  op«ated  on 
surfieoe  impoundments  receiving 
afbcted  huardous  waste.  To  compfy 
with  these  requirements  for  tanks  and 
surface  impoundments,  facilities  may 
choose  to  construct  new  hazardous 
waste  management  units  to  replace 
existing  units,  or  may  duxiee  to  modify 
existing  hazardous  vraste  management 
units^Examples^  facility  equipmoit 
modifications  that  could  require  an 
extended  period  of  compliance  would 
be  replacing  a  large  t^en  surface 
impoundment  with  a  series  of  covered 
tanks,  or  fitting  an  *«i«Hng  open  *»n\c 
with  a  fixed  roof  vented  to  a  omtrol 
device.  The  EPA  recognixBs  that  such 
major  modifications  ernew 
construction  can  lequize  several  tn^m*h« 
at  mors,  and  therefore  allows  until' 
Decembers,  1997,  for  facilities  to     '    - 
compfy  with  the  air  emission  control 
requireiirents  of  the  final  sidiput  GP 
standards. 

In  addition,  certain  States  may  require 
tiurt  a  facility  obtain  a  permit 
modification  prior  to  performing  a  major 
modi1kartf<m  such  as  tiioee  described 
above.  The  EPA  recognizes  that  sudi  a 
permit  modification  can  be  a  lengthy 
process,  and  therefore  fsh  it  was 
^propriate  to  aSbrd  an  extended   •'•'  -  * 
compUanoe  period  to  allow  such 
modifications  to  be  obtained  (99  PR 
62919).  The  EPA  does  not  eoqiect  that 
siich  a  lengthy  period  of 
implanentation  would  be  requiied  in 


circumstanoes  other  than  those 
des^bed  above,  aldunigh  §  264.1082(c) 
allows  that  sudi  a  period  is  availd>le  if 
necessary. 

Tie  final  rule  provisions  that  jvutified 
a  con^limce  date  of  December  8, 1997, 
are  not  among  those  diat  are  affected  by 
the  tevisions  being  made  under  today's 
actitti.  Specifically,  the  EPA  is  not 
considerhig  either  a  bromler 
applicability  or  more  stringent  control' 
requiremoits  for  covers  and  air 
emissicm  controls  on  tanks  and  surface 
impoundments.  All  affected  facilities 
thua  have  been  on  notice  of  the  final 
ruleiair  emission  control  requirements 
for  Uiese  units  since  the  final  GC  rule 
publication  on  December6, 1994. 
Theiefore,  the  5>A  does  not  consider  it 
appropriate  to  pos^Kme  the  compliance 
date  of  December  8. 1997.  by  whichjsll 
reqi^red  air  emission  control  equipmmt 
must  be  operating. 

It  should  be  noted  that  the  Regional 
Administrator  may  elect  to  extend  Uie 
implementation  date  tot  cojutrol 
equipment  at  a  facility,  on  a  case  by  case 
hiai$,  to  a  date  later  than  December  8. 
1997,  when  special  circumstances  that 
are  l^eyond  the  facility  owner's  or 
opei^tar's  control  delay  installation  or 
opeivtion  of  control  equipment  and  the 
owner  at  operator  has  made  all 
reasonable  and  prudent  attempts  to 
co^^tly  with  the  requirements  of  the 
subpart  CC  rules  (see  §  265.1082). 

CAfpUcdbiUty    4^-^.     r  ,,.:     ,- 

Nijmerous  comments  were  received 
coiKtening  overlap  between  the  RGRA 
subpart  CC  rules  and  Qean  Air  Act 
NESIiAP.  particularly  tiw  HON.  Most 
comnenters  argued  Uiat  subpart  CC 
requirements  shovild  not  apply  to  units, 
eithv  90-day  generators  or  T^F,       •    • 
meetng  Clean  Air  Act  control      ■■**«*-'/■ 
requirements,  including  units  meeting 
standards  through  emissions  averaging. 

Ttti  EPA  fidly  recognizes  that  in 
developing  air  standards  to  meet 
con^essiraial  directives  established  by 
protons  in  the  Clean  Air  Act  and 
Resource  Ccmservatioi  and  Recovery    - 
Act,  the  potential  eodsts  for  regulatory 
overlap.  However,  it  is  the  EPA's 
inteiition  to  minimize,  if  not  eliminate, 
regulatory'  overlap  to  the  extent  that  the 
A^Biijy  is  allowed  under  the  diSareat 
legislaffve  acts.  Section  1006(b)  of  RCRA 
indeidiequires  that  the  air  stahdarAi  be 
consistnit  with  and  not  dii^Ucative  of 
Clea^  Air  Act  standards.  Similarly,  the 
Clees  Mr  Act  voices  a  strong  prefnrace 
tat  cansistency  «rf  CAA  section  112 
stuulards  ud  RCRA  standards  where 
practicable  (see  section  112(n)(7i). 

Thf»  EPA  is  aware  that  at  sane  sites 
manitong  hazanious  vrastas,  the  owner 
(»  ocinior  of  the  hazaidoifs  %vwte 


.  j^i 
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treatment,  storage,  and  disposal  facility 
could  be  subject  to  the  RCRA  air  rules 
under  subparts  AA,  BB,  and  CC  and  also 
subject  to  a  Clean  Air  Axrt  NESiAP 
standasd  such  as  the  Off-Site  Waste  rule 
or  the  ^QN.  At  a  particular  TSDF,  some 
wfaste  management  units  may  be    .  . 
required  to  use  air  emission  contxoja- 
under  line  or  the  other,  but  not  both*  i 
Clean  Air  Act  NESHAP  and  the  RCRA 
air  rulep.  However,  some  other  waste 
management  imits  could  be  subject  to 
using  air  emission  controls  to  comply 
with  both  sets  of  rules.  It  is  lumecessary 
for  owners  and  operators  of  those  iwaste 
management  units  subject  to  air 
standaiids  under  botii  sets  of  rules  to--' 
perfoRi  duplicative  testing  and  ' ' 

monitoring,  keep  duplicative  sets  of':  r^^'' 
recordsL  or  perform  other  duplicative 
actionsl 

In  Section  VIJ^  DenJopmeat  of  Air 
Standards  Under  BCRAt  of  the  preamble 
to  the  final  rule  (59  PR  62906,  December 
6, 1994),  the  EPA  discussed  the 
potential  for  dupUcatim  between  the 
RC31A  air  rules  and  various  rules  being 
develofied  under  the  Qean  Air  Act. 
maximum  achievable  control      V  >r.y . 
technology  (MACT)  program  but  noted 
that  thd  air  standards  developed  under 
RCRA  fliection  3004(n)  did  not  duplicate 
or  contradict  existing  NESHAP  or  new 
source  performance  standards  (NSP^. 
As  the  llACT  program  has  matured  and 
additio^  standards  have  been 
develoijed,  the  EPA  is  now  aware  that 
the  possibility  far  overlap  Isgreeter  than 
was  orUbially  thought 

The  BPA  hasdedded  that  die  best 
way  to  Eliminate  any  regulatory  overiap 
is  to  amiend  the  RCRA  rules  to  exempt 
units  that  are  using  air  emission  ,   '"'■ 
controls  in  accordance  with  the'    -  -•  -..^ 
requiriaments  (d  q>plicable  Clean  Air 
Act  NESHAP  or  NSPS  rsgulaticms. 
Therdbte,  the  subpart  CC  applicability 
is  amended  to  exempt  any  huardous 
waste  management  unit  that  the  owner 
(»  operator  oertiflee  is  equ^;iped  with 
and  opatating  air  emisaiaQ  controls  in 
acooroaiiceiwith  an  applicable  dean  Air 
Act  rsgiUation  codifiM  under  40  CPR 
part  60,  part  61,  or  part  63,  widi  the  sole 
exertion  of  tanks  beiog  crartreUed  -- 
through  the  use  of  an  enclosure  rather  * 
than  a  cover.  (The  EPA's  rationale  tot 
placing  Additional  conditions  on  that 
amtrol  api»oacfa  is  ejqilained  in  det^ 
in  sectl^  E  and  G  of  this  praambl#.|  v. 
ProvidU^  this  exnnptirai  eliminates  die 
possibility  oS  duplicative  or  conflicting 
lequireihents  for  those  TSCF  tanks,      •.. 
surface  Impoundments,  or  containeift«4  -^ 
using  organic  emission  controls  in    ^^ 
complisfice  with  a  NESHAP  but  also 
subject  to  requirements  under  tile  RCRA 
stttidards.  liia'impeHant  to  note  that'*;^ 
thfa  fweyiiirtm^on^api^tfrjfltoByr  K 

•  ■  '^.  -.. . 
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units  using  organic  air  emission 
controls.  IDiis  seem  a  to  EPA  to  be  the 
best  way  to  assure  fliat  air  emisBi<ms 
from  hazardous  waste  management 
units  are  controlled  to  the  extent 
necessary  to  protect  human  health  and 
the  environment  A  unit  that  does  not 
use  the  required  air  emission  controls 
but  is  in  compliance  with  a  NESHAP 
through  an  "emission  averaging"  or 
"bubbling"  provision  does  not  qualify 
forthe  exemption  siiice  EPA  lades 
assurance  that  emissions  from  die  unit 
are  controlled  to  the  extent  necessary  to 
protect  human  health  and  the 
environment.^ 

Similarly,  if  the  Clean  Air  Act    . 
standard  for  the  particular  unit  is  no 
control  (for  example,  because  the  MACT 
floor  for  the  source  category  is  no 
control  and  the  Agency  dedcfed  not  to 
apply  controls  more  stringent  than  the 
floor),  the  exemption  from  the  RCRA 
standards  would  not  apply  since  the 
unit  would  not  actually  be  controlled 
under  provisions  of  the  MACT  standard. 
Again,  as  stated  above,  the  EPA  believes 
the  bwt  way  to  assure  protectiveness  in 
this  national  rule  is  to  require  controls 
on  each  particular  unit 

Section  3004(n)  of  RCRA.  of  course, 
requires  that  EPA  control  emissions 
from  (among  other  things)  tanks,  surface 
impoundments,  and  containers  as  may 
be  necessary  to  protect  human  health 
and  the  envinaiment  Some  of  the  Qeen 
Air  Act  standards,  in  contrast,  are 
technology-baaed  controls 
impleipenting  the  provisions  of  section 
112(d)  of  the  Qean  Air  Act.  The  EPA. 
however,  has  found  that  under  some 
circumstances  a  technology-baaed 
standard  may  satisfy  the  RCRA 
protectiveness  requiremait  1^ 
adequately  ccmtroUing  air  emiasions  and 
thus  adequately  controlling  risk  w 
ccmtroUing  risk  suffidentfy  that  the 


>EPA  balievM  it  tetoth  MMonabl*  and  iagdly 
pwmtitlhte  to  Infptt  wctfaa  30O4(ii)  to  apply  to 
■pacific  wafts  muiagnMiu  noitt.  Sactioa  30M(iO 
■ddiaiiat  ipacific  untt  typia  ("opan  tanka^  sorfMa 
impoandmaata,  aad  landODa").  and  tha  ovMarching 
raqairamaatto  coolnl  air  amiaaiaaa  at  haofdoiu 
waata  manainMot  "fKilitiaa- can  taaaondily  b^ 
csnatniad  aa  applying  to  liKUvidttal  nnila.  Saa 
Moba  Oa  Coijfrw.  EPA.  Sn  F.  2d  mo.  ISI-M  (D.C 
Or.  1989).  Ob  tite  odier  hand,  "faeflitiaa"  lad^ 
alao  ba  oonamwd  to  apphr  to  an  antita  plant.  M .  at 
1S3.  CDuaaqnantly,  BPA  »  not  iniHnrting  by  dw 
diacnasion  in  tha  tBct  Oiat  an  avmging  appRMch 
if  lagaUy  fatadoaad.  Cartrin  tftMa  of  aita-^Mdac 

apprapriataoaaa  of  an  avwaglag  mfowlito 

**— 1**  "TTTiHTnrnt  ara  aiiflli  laiilly  i  iMiliiillail  In 
•ncfa  a  altnatian.  EPA  conld  iiitBtpral  Aa  tam 
"fceUitjr"  ••  appiyiiig  to  an  aotli*  pteL  Wte  BPA 
ia  findii«  in  tUa  nib  is  diat  farlUa  naticMl  ml* 
OA.iathaahaancaqfpota«tlalnwipirinc 
a),  tba  baat  «^  of  aaaaiing  that 


Qeen  Air  Act  section  112(0  residual 
risk  procees  need  not  be  interdicted.  See 

60  FR  at  32593  (June  23, 1995).  the 
preamble  for  final  MACT  standards  for 
the  secondary  leed  source  category,  and 

61  FR  at  17369-370  (^>rU^9. 1996).  tiie 

i)reamble  for  proposed  MACT  standards 
or  hazardous  waste  combustion  units. 
The  EPA  is  finding  here  that  where 
there  are  MACT  sir  emission  control 
requirements  for  a  specific  unit 
otherwise  covered  by  siibpart  GC.  the 
MACT  requires  the  same  technical  air 
en^ssion  controls  as  would  be  required 
tmder  subpart  CC  llius.  it  follows  that 
compliance  with  the  MACT 
requirements  would  thus  afford  equal 
protectiveness  as  would  be  achieved 
under  subpart  CC,  and  therefore  can  be 
considered  to  satisfy  the  RCRA  " 

protectiveness  requirements.  Hiis  is  a    ~~ 
consdous  effort  on  the  Agency's  part  to 
provide  consistency  of  requirements 
where  at  all  possible  in  its  rulemakings.^ 

The  technfoil  requirements  for  the 
RCRA  air  rules  in  subpart  GC  as 
amended  are  essoitially  the  same  as 
those  published  by  the  EPA  imdm  the 
MACT  program  (e.g.,  those  in  subparts 
00.  PP.  and  QQ  of  part  63).  A  imit 
oontralled  under  one  or  the  other  set  of 


,^» 
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andlMponndfiMntaawanffidMHyeoatwiMadiato 
laquin  contiol  of  aacfa  paiticnlar  oniL 


*Far«acampW.  BPA.  in  pramnlfating  tlw  final 
raquimnantsfor  tlia  Off-Sita  Waata  and  Sacovaiy 
Ghpsrationa  NBSHAP  (SI  FR  34147.  Jnly  1, 1906), 
addad  a  ariaa  of  nawaubparta  to.40  CFK  part  63. 
Thaaa  aubparto  included  Subpart  OO— National 
Bmiaaion  Standard*  for  Tanks  -  Laval  1,  Subpart 
PP— National  EmiaaionStandardateContainarB,  - 
Subpart  QQ-^<lattonaI  Rni1»ion  Standard*  for 
Sur&ca  fanpoundmant*.  Snl^Mrt  KB— National 
Emiadon  Standard*  tar  Individual  Drain  Syatana, ' 
and  Subpart  W— National  Emiaaian  Standard*  for 
Oil-Watar  Saparaton  and  Otguik-Watar  Saparatoca. 
Tbaa*  alandard*  ar*  aaaantially  identical  to  tha 
raquiramant*  far  tank*,  cootainan,  and 
impoundmant*  f9und  in  tba  RCRAaidipart  OC  mla 
undar  diacuaaion  in  tliia  noUca. 

Tba  EPA  aat  out  at  laogtb  in  tba  Off-Sita  WMta 
nila  pnambla  (99  Fit  62904  tha  AflMcya  |oal  a* 
to  intagmtion  of  thaaa  vtiioaa  air  alawteda.  "te 
BPA  daddad  to  pramnlsBto  tlw  4ir  andaaton  cantrat 
laquiiauiant*  for  *alaclad  typaa'of  unit*  in 
individual  aobpaita  ior  aaaa  of  lafHaBoa, 
adminiatrativa  convaBianca,  id  aa  a  at»  towai  da 
a**uring  cooaiatancy  of  tha  air  aniaafcn  Moboi 
raquiiamaota^pUad  to  aimilar  typa*  of  imita  oydv 
difiarant  rulaa.  Tha  BPA  beliavaa  adopting  tba 
tamat  of  codifying  tha  air  amiiaion  control 
taqntomaota  for  qiadfic  unit  typaa  in  individul 
anbparta  will  pro^da  BtgniflontadvaattgH  to  boil 
tagnktad  indualrio*  and  to  th»  Agancy.'' 

"A  major  advantage  far  uaing  tha  unit-qwdtic 
subpart Jqcmat  far  HB8HAP  and  olbar  air  mlaa  i* 
for  diaaa  sitnatiaas  erlien  mora  than  ooe  mk 
^pUaa  to  a  partlcniar  souioa  (a^..  a  tank)  andaach 
of  tbate  ralaa  raquiraa  uaa  of  air  amlaaiaa  coatnb. 
OO  that  aoazca  (04,  a  fixad  iodO.  By  aatahliabiag 
■nit-apadfic  eiibpBta,  all  of  Aa  nlaa  win  lefaaooa 

in^Mirrtiw.  moaltoring.  raJMk.  looordkoeping,  and 
raporting  raquiMBMBts  far  air  MBiaaiaa  oonttoia. 
TUa  Avinataa  Oh  potnaial  far  diq>Ucativ«  or  r 
oaafBcttng  air  aoMon  conbal  raquiramant*  baing 
plaeed  on  tha  unit  by  .tba  dilfannt  ralaa.  and 
aaanraa  ooBrfstaacy  «r  te  air  «ida*talk  eoabol 
raqnitafnaBts  applied  to  the^metypea  of  unHa." 


requirements  would  adiieve  the  same 
endasion  reduction  and  peiformanoe 
level;  and  the  various  requirements  thus 
provide  the  same  level  of  protectian. 

D.  Definhiom 

Definitions  are  being  added  tat 
closure  device,  continuous  seal, 
enclosure,  hard-piping,  in  light  material 
service,  malfunction,  metalhc  shoe  seal, 
no  detectable  organic  emissions,  safety 
device,  and  sinf^e-seal  system  and  other 
definitions  are  being  revised  consistent 
with  their  use  in  the  am^ded 
regulation.  These  amendM  or  added 
definitions  do  not  directiy  afEsct  the 
substance  of  the  subpart  CC  standards, 
but  rather,  serve  to  darify  the  1994  final 
provisions,  or  today's  amended 
provisions,  of  the  final  regulations. 

E.  Standards:  General 
1.  Action  Level 

Several  major  changes  are  bdng  made 
to  the  general  standaids  for  the  final 
subpart  CC  rule.  First  the  average  VO 
concentration  action  level  for  hazardous 
waste  required  to  be  managed  in  the 
tmits  using  air  emission  controls  imder 
the  rule  is  being  changed  to  500  ppmw 
(as  determined  at  the  point  of  waste 
origination).  Units  managing  hazardqus 
wastes  determined  by  the  owner  or 
operator  to  have  average  VO 
concentrations  that  remain  less  than  500 
ppmw  are  not  required  to  use  air 
emission  controls  tmder  the  rule. 

Ilie  EPA  considered  a  range  of 
possible  values  to  esti^lish  tha  VO 
concmtraticm  limit  for  the  Std>part  CC 
RGRA  air  rulm.  The  EPA  propoeed  a  VO 
concentration  value  of  500  ppmw  to  be 
uaed  as  the  action  level  fin-  tba  rule  (56 
FR  33491.  July  22. 1991)  and 
promulgated  an  action  level  of  100 
ppmw  in  the  1994  final  sut^art  OCrnl* ' 
(59  FR  62897).  However,  in 
promulgatii^  this  value,  the  EPA 
acknowledgad  that  some  hazardous 
waste  management  imits  subset  to  the 
sul^Mrt  OC  RCRA  air  rules  could  be 
subiact  to  otherClean  Air^Act  NESHAP 
and  NSPS  with  differing  action  levels 
(59  FR  62903, 62906,  and  62907). 

The  Q'A  received  comments  in 
re^Kaise  to  the  August  14. 1995  Federal 
tagiiilar  notice,  stating  that  the  100 
Pimiw  VO  coDcentratiaBactian  level 
promulgated  by  the  EPA  for  the  sol;pert 
GC  RCRA  air  rules  is  in^>propriate  (e.g., 
die  action  level  cannot  be  justified  <m 
the  basis  of  ride  and  the  action  level  is 
too  doee  to  the  detection  limit  of 
method  25D;  this  rseults  in  numerous 
waste  detenooination  enora  such  as  false 
positives)  and  is  incopsistaot  with  other 
appttoaUe  Clean  Air  Act  NSPS  and 
NESHAP  (i.e.  dw  Off-»te  Waste  rule. 
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the  IKM,  and  die  proposed  new  souioe 
perfemMnoe  atandard  (NSPS)  for 
volatile  oTganic  compoimd  emissions 
from  the  synthetic  oiganic  chemical 
manufacturing  industry  wastewater  (59 
FR  46780,  September  12. 1994).  all 
apply  to  wastes  and/or  wastewatefs  and 
all  have  higher  action  levels).  The 
commenters  recommanded  that  the  EPA 
select  a  higher  action  level  of  500  ppmw 
for  the  rule,  consistent  with  the  above 
noted  dean  Air  Act  rules. 

The  EPA  considered  the  comments 
received  regarding  the  action  level, 
other  revisions  b^ng  considered  tor  the 
final  subpart  OC  RCRA  air  rules,  and 
dianges  uat  the  EPA  anticipates  making 
for  othw  waste  and  wastewato^elated 
rules.  Tlie  EPA  concluded  that  a 
reexamination  of  the  action  level 
determinaticm  was  appropriate.  Based 
on  consideration  of  the  information  . 
available  to  the  Agency  r^ardfiig 
emissions  from  hazardous  waste 
management  TSDF  operations,  die  EPA 
has  ccoicluded  that  an  average  VO 
concentration  vahie  of  SQO  ppmw  ia 
reasoni^le  and  accomplishes  an 
adequate  general  level  of  protection,  as 
comjpaied  with  the  100  ppmw  action 
level  of  the  1994  published  rule.  As  was 
discussed  in  Section  V.C.  of  the 
preemUe  publiriied  on  December  6.'     *- 
1994  (59  FR  62905),  all  five  of  the     f 
control  options  considered  for  the  final 
rule  are  estimated  to  achieve  Kimilnr 
levels  of  substantial  reductions  in 
nationwide  oiganic  emissions  from 
TSDF  and  in  «n""^^^  cancer  incidence. 
Under  the  new  action  level  of  500 
ppmw.  the  KOR  for  most  of  the  2.30Q :.  V  . 
TSDF  nationwide  are  estimBted  to  be 
below  the  target  MIR  range  of  between 
lxlO-*andlxlO-«  >• 

Urns,  while  the  action  levels  at  100 
ppmw  and  500  ppmw  are  not  eqiudly 
protective  of  human  heahh  and  the 
environment  to  the  extent  ascertainable 
by  the  modeling  methodology  used, 
these  action  levels  do  adiieve  tiie  same 
general  range  of  protection  and  wore  in 
die  zone  of  reaaonable  values  being 
ocmaiderBd  by  EPA  for  selection  as  the 
action  level  for  the  final  rule.  Alter 
further  consideration,  the  EPA  has    ' 
concluded  that  the  degree  of 
incremental  risk  reduction  at  the  500 
ppmw  action  level  is  so  small  as  to  not 
warrant  the  inccmaistency  and  attendant 
diaruption  with  othor  air  rules 
noplicdile  to  hazardous  waste  TSDf."^ 
Ima  incremmtal  risk  reduction  is  made 
less  relevant  by  the  frict  that  the  EPA  has 
already  stated  in  the  preamUe  to  the 
final  rule  (59  FR  62905)  that  (even  at  the 
100  ppmw  action  level),  "the  EPA  is 
further  evaluating  the  waste 
management  praotioes  and  the  qwctfic 
dumical  compounds  oompoaing  die 


>■**■      ^^■ 


organic  emissions  from  those  individual 
TSDF  for  w^ch  the  MIR  imhiea  are 
estinuMd  to  be  greater  than  thr^  'T-  '' .  ^^^ 
historicia  RCRA  target  MIR  levels.  '-* 
Followhig  dils  evaluation,  this  EPA  will 
deteiiniie  what  otheracticma.  sudi  as 
the  use  of  section  3005(c)(3)  n«ii|»^^^|f 
pennittiig  authority  or  additteoal      -   r- 
rulemaliing,  are  neceaayy  to  attain  the 
healdi-baaed  goala  of  R^A  section 

2. Treatiinnt AltemativM    .:-x'.'V\    -,% 

The  tieatment  alternativea  id  tlw  -^  £;; 
General  Standards  (S  264.1063  and       : 
§  265.1983)  are  being  revised  whoe 
approp^ate  to  reflect  the  new  actioQ.  , 
level  of  500  ppmw.  The  treatment  ^vr 
alternatives  contained  id  the  Genrad 
Standarilt  of  the  subpart  CC  ROIA  air 
jrulea  provide  owners  or  operators  with 
a  selectipn  of  alternative  provisions  for 
determining  when  a  treated  haaaudous 
waste  iano  longer  required  to  be .    ><^,  -;.• 
-  managed  in  units  meeting  the  air 
emission  control  requirements  of  the 
rule.  The  altenutives  contained  in  the 
final  CC  rules  publidied  December  6, 
1994  art  being  revised  as  a  rwult  of  the 
change  tn  the  action  level.  The  volatile 
oiganic  concentration  criteria  ccmtained  - 
in  some  of  the  alternatives  are  being 
revised  upward  to  reflect  the  higher 
action  level  of  500  ppmw.  Additional 
alternatives  also  are  being  added  to  the 
rule  to  ^vide  greater  flexibility  to  the 
owner  ■<*  operator  in  the  treatment  of 
hazardous  waste.  Thachanges  being 
made  tajthe  Gmeial  Standards  by  ^  .- 
today's  action  are  described  below.       '^ 

For  the  treatment  option  that  requires 
an  organic  reduction  efficiency  for  the 
process  bf  at  leest  95  percent  and  an 
average  VO  omoentration  of  the  waste 
at  the  pfint  ^  waste  treatment  of  less 
dian  SO  ppmw  (S264.1082(c)(2)(U)).  die 
criteria  kv  the  average  VO  conoentratioh 
of  the  tiMsd  waste  is  raised  to  100 
ppmw  iji  direct  response  to  the  change 
in  the  action  level.  The  value  of  50 
ppmw  was  chosen  for  the  1994  final 
rule  to  iMovide  some  added  level  of 
demtmatration  that  co-mingled  wastes 
streamaliad  achieved  a  level  of  organic 
teductiiki  through  treatinent.  rather  *^t»n 
dmmgh.dihitian  (aee  59  FR  62915. 
December  6, 1994).  Hie  selection  of  5Q 
ppmw  ih  the  1994  final  rule  guaru^eed 
that  hazardous  waste  streams-with  VO 
otmcentraticms  of  2J0OO  ppmw  or  less  at 
their  point  of  waste  origination  were 
being  reduced  by  95%  oiganics  through 
tieatment,  as  opposed  to  dilution.  For 
today's  final  rule.  EPA  consideia  it  -~ 
aiH»oi»iate  to  modify  that  Sfrppmw 
value  tobe  100  ppmw.  M  part,  EPAIs 
making  ibis  modification  in  response  to 
commettadiat  die  value  ^50  ppmw 
was  too  cloae  to  the  level  (tf  deteciticai 
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for  the  teSt<method  25D,  and  was    ^^  -pv 
,  therofore  a  very  difficult  and  costly   ^--i 
demonstration  for  the  budlity.  After      k 
fiuther  conaidnation.  the  EPA  foals  that 
an  exit  concentration  valufr  of  100 
ppmw  is  much  less  difficult  and  costly - 
ftn  a  facility  to  make.  Fuitlm,  when 
coabined  with  the  revised  action  level 
of  500  ppmw  for  the  overall  rule,  an  exit 
vahie  m  100  ppmw  will  ensure  that  the 
majority  o^hazardous  waste  streams  are 
achieviiig  the  95%  reduction  through^^  .5^. 
treatment,  pt  opposed  to  dilution  that  vi'^j) 
mqr  occur  through  commii»15ig.        -  ..  ' 

For  the  tteatment  optiontnat  allows 
mixed  hazardous  waste  to  be  treated  by 
an  organic  destruction  ot  removal  . . 
process  that  reduces  the  VO  -  -  -  y^ 

concentrate  of  the  haiardous  waste  to 
meet  a  site«specific  treatment  procesa 
exit  concentration  limit  -  .r-*' 

(§  264.1082(cK2Xv));  die  requirement  . ' 
that  only  hazardous  waste  enter  the 
-process  is  being  removed.  The  exit 
concentraticm  limit  is  being  revised  to   ' 
be  the  lowest  average  VO  concentration 
at  the  point  of  waste  origination  for  each 
individual  %vaste  stream  entering  the 
process  or  pOO  ppmw.  whidiever  value 
is  lowOT  (this  latter  change  is  consistrait 
with  the  revised  action  level  for  the 
standards  also  contained  in  today's 
action).  Upon  evaluation  of  this  option^ 
the  EPA  agkeed  widi  commentera  that    ■ 
making  thaae  revisi<ms  will  allow 
operaton  t^  iise  this  option  widi « '^  ■  ' 
greater  number  of  waste  management " 
systems,  wfaile  still  msuiing  that         °  ^ 
leductionsln  VO  oonoentrations  are 
achieved  through  oiganic  treetment  or ' , 
removal,  aa  oppoaed  to  dilution.  *" - 

A  tiwMl|iioiit<yti<m 
(§  264.108a(c)(2)(vi))  is  being  added  diat 
requires  an  oiguiic  reduction  efficiency 
for  the  preaess  equal  to  or  greater  than 
95  percent,  and  the  average  VO 
concottratjon  of  eech  individual  waste 
stream  entering  the  process  is  certified 
by  the  owqn^  or  operator  to  be  less  than 
10,000  ppitw  at  the  point  of  waste 
originationi  This  option  is  being  added 
in  response  to  commenten'  concerns 
that  many  waste  treatment  operations 
have  a  multitude  of  waste  streams  being 
co-mhigled  early  in  the  treatment 
process,  and  it  would  be  infoaaible  far  ■ 
an  operatot  to  evaluate  eadi  waste       '-' 
stream.  Futther,  the  commmtere  statodi 
that  far  theae  sanw  treatment  systems,-' 
the  oonoentration  of  the  haardoua       <f- 
wastestraatns  at  their  point  of  waste    '*r 
niginaticn  is  relatively  low  (e.g.  600 
ppmw).  and  the  exit  concentration  thifL^ 
Wisuld  be  reoidrad  to  demonatiBte  a 
95%  removal  efficiency  (in  this  examjia 
30  ppmw)  Is  bdow  the  level  of 
detection  of  many  orgaidc  test  methoda^ 
Therefore,  the  EPA  considered  it         ..^;. 
reaaooabla  to  allow  the  owner  or         =Mqr\ 
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operator  to  document  the  95%  organic 
removal  efficiency  of  the  control  ctovice. 
and  certify  that  no  waste  streems  ^eatar 
than  10,000  ppmw  at  th^  point  of 
originatlan  were  tmtaring  die 
centralized  troetmoit  process.  The  EPA 
chose  the  upper  value  of  10,000  ppmw 
because  any  waste  stream  with  less  than 
10,000  volatile  organic  conoen^ation. 
Wbaa  treeted  widi  a  95%  efficient 
ormnic  control  device,  would  be 
*      reduced  to  below  50&ppmw  (and  thus    - 
would  not  require  further  control  under 
the  subpart  CC  resulations.  The  EPA 
considen  the  combination  of  these  two 
criteria  (95%  efficient  organic  control 
device,  and  waste  streams  below  10,000 
ppmw  VO  concentration  at  their  point 
of  waste  origination)  to  be  adequate  to 
ensure  that  any  waste  stream  entering 
the  treetment  process  is  adequately 
treated  for  the  purpose  of  the  subpart  CXI 
standards. 

'3. Exemptions '  ~    --'      % 

«'  ~      An  exemption  frmn  subpart  CC 
control  requirements  is  added  to  the 
Gennal  Standards  to  further  clarify  that 
a  tank  or  surfoce  impoundment  used  for 
biological  treatment  of  hazardous  waste 
in  eocordance  with  provisions  in  the 
subpart  OC  General  Standards 
(S265.1082(c)(2)(vi)or 
§  2644082(c)(2)(vi))  is  exempt  from  the 
control  device  requirements  imder  the 
rule.  This  was  the  Agency's  intent  in  the 
1994  promulgated  rule,  but  sevwal 
commoiters  advised  the  EPA  that  this 
intent  was  not  evident.  Therefore,  the 
'  EPA  is  making  this  addition  to  the 
Genoral  Standards  to  more  clearly 
describe  this  intent. 

The  following  two  exemptions  are 
being  added  to  the  subpart  CC  General 
Standards  in  order  to  avoid  the  potential 
overlap  of  the  subpart  CC  rules  with 
RCRA  standards  established  as  part  of 
the  Land  Disposal  Restrictions  (LDR) 
and  to.avoid  overlap  with  the  recently 
promulgated  Benzene  Waste  Operations 
NESHAP. 

In  response  to  commenters'  requests 
that  com^diance  with  applicable  LDR 
treatment  standards  be  reinstated  as  a 
subpart  OC  treatment  alternative,  an 
exempticm  from  the  sutomt  OC  contrcri 
requirements  is  being  added  for  a  tank, 
surface  impoundment,  or  container  if 
the  material  placed  in  the  unit  is  a 
hazardous  waste  that  meets  the 
numerical  concentration  limits  for 
organics  applicable  to  the  hazardous 
waate.  as  sjMcified  in  40  CFR  part  268 
(Land  Di^Kiaal  Restrictions)  under 
Table — "Treatment  Standards  for 
Hazardous  Waste"  in  40  CFR  288.40,  OT 
has  been  treated  by  the  treatment 
technology  established  by  EPA  for  the 
waste  in  40  CFR  268.42(10.  or  tv«Mad  by 


an  equivalent  method  of  treatment 
approved  by  EPA  pursuant  to  40  CFR 
268.42(b). 

The  EPA  in  foot  originally  propoeed 
such  a  provision  (see  56  FR  33491,  July 
22. 1991).  and  commenters  stressed 
again  that  wastes  meeting  LDR 
requirements  for  organics  would  have 
.reduced  organic  concentrations 
sufficioiUy  so  that  there  need  not  be  air 
emission  controls  on  the  units  receiving 
the  wastes.  Upon  reflection,  EPA  now 
agrees  with  these  comments.  The  LDR 
treatment  standards  are  based  on  the 
performance  of  Best  Demonstrated 
Available  Technology  and  are  deemed 
sufficient  to  minimi«A  threats  to  human 
health  and  the  environment  posed  by 
land  disposal  of  the  waste.  See  51  FR 
40572,  November  7, 1986  and  RCRA 
section  3004(m)(l).  In  fact,  the 
standards  for  most  organics  reflect  the 
performance  of  combustion  tedinology, 
which  destroys  organics  to  non- 
detectable  levels,  so  that  the  treatment 
standard  is  actually  the  analjrtic 
detection  limit  for  the  organic  times  a 
factor  whidi  reflects  tec£iological 
variability.  Consequendy,  it  is  EPA's 
finding  here  that  xmits  receiving  wastes 
that  satisfy  these  standards  for  organics 
need  not  be  controlled  forther,  since  the 
organics  in  the  wastes  are  already 
reduced  to  levels  where  threats  posed 
by  release  of  the  organics  have  bemi 
minimized. 

The  EPA  notes  that,  to  be  exempt 
from  the  subpart  CC  standards,  the 
waste  must  meet  the  IJDR  treatmoit 
standards  for  that  waste  whedier  or  not 
the  waste  actually  is  prohibited  (or 
restricted)  from  land  disposal,  i.e., 
whether  or  not  the  waste  is  going  to  be 
ultimately  land  disposed.  Thus,  for 
example,  if  an  organic  ignitable  waste  is 
going  to  be  managed  in  tanks  and 
ultirnately  disposed  of  in  a  maTmor  not 
involving  land  di^ioeal.  in  order  ftir  the 
tanks  to  be  exempt  from  sulmart  CC 
(assuming  the  subpet  CC  rules 
otherwise  apply),  the  waste  would  have 
to  meet  the  treatment  standards  for 
DOOl  wastes.  It  should  be  clear  from  tti^f 
example  that  the  treatment  standards 
are  being  used  here  as  a  means  erf  . 
demonstrating  diet  farther  ccmtrol  of  air 
emissions  frtmi  the  waste  is  not 
necessary  to  protect  human  health  and 
the  environment  lliis  determination 
does  not  hinge  on  whether  the  waste  is 
being  land  disposed  (i.e..  on  whether 
the  waste  would  otherwise  have  to  be 
treated  to  meet  the  standard  as  a 
precondition  to  land  diqioaal). 

The  EPA  is  amending  the  1994  final 
rule  to  address  certain  of  the 
commentBrs'  concerns  regarding 
appUcability  of  the  subpart  OC  rules  to 
incinerates  bulk  £B«dtiaka  (that  ia. 


tanks  used  for  bulk  bed  of  bacardous 
waste  to  an  indnerator).  A  atandard 
industry  practice  is  to  control  the  air 
emissions  from  dieee  tanks  by  aiclosing 
the  tank  and  feed  operatkm.  and  venting 
emissions  for  the  endoaure  through  a 
closed*vent  ejratem  to  an  organic 
emission  control  device.  The  EPA  has 
received  comments  stating  that  some 
industry  memben  have  alternate 
deaigns  which  allow  them  to  ^Cectively 
operate  bulk  incinerator  feed  systems 
using  a  tight-fitting  cover  on  the  tank 
and  enclMing  the  feed  line,  with  all 
emissions  vented  to  a  control  device. 

The  EPA  is  addressing  two  issues 
with  respect  to  those  former  bulk  feed  ' 
operaticms.  The  first  is  the  efficiency  of 
the  organic  control  device,  and  whethv 
existing  facilities  must  replace  those 
devices  previously  instalfed  to  comply 
with  the  Benzene  Waste  Operations 
NESHAP.  The  second  issue  is  %idiether 
an  enclosure  can  provide  adequate 
capture  and  control  of  organic  onissions 
from  an  open  tank,  when  cennpared 
with  a  timt-fitti^  cover  on  that  tAtik 

The  subpert  CC  rules  reqtiire  95% 
reduction  of  total  organics  in  vapor 
streams,  by  weight  The  Benzene  Waste 
Operations  NESHAP  (40  CFR  part  61, 
subpart  FF)  requires  98%  reducti<m  of 
benzene  in  vapor  streams.  This 
distinction  is  appropriate,  given  the 
Benzene  Waste  Operations  NESHAP's 
purpose  to  control  benzene  specifically, 
and  the  subpart  CC  rule's  purpose  to 
omtrol  total  organics  (includhig 
boizene).  However,  incinerator  bulk 
feed  operaton  have  installed  non- 
combustion  control  devices  (such  as 
activated  carbon  systems  and 
condensen)  which  achieve  98% 
reduction  of  benzene,  but  do  not 
effectively  achieve  95%  reduction  of 
total  organics.  (This  is  because  benzene 
is  more  amenable  to  certain  reducticxi 
technologies  than  other  organic 
compounds.) 

The  EPA  has  decided  that  it  is  not 
justified  to  require  owners  and  operators 
to  replace  these  relatively  new  control 
devices,  w^ch  were  installed  pursuant 
to  EPA  regulation,  and  is  therefore 
adding  an  exemption  for  control  devices 
installed  on  such  systems.^  The  EPA  is 
making  this  decision  chiefly  due  to  the 
high  replacement  cost  action  in  reliance 
cm  EPA's  Boizane  Waste  Opnations 


4  Altbou^  tfam  fi  pnbiUy  noM  dvw  of 
daoMM  in  pHUKtivHMM  favtwaan  Hmn  ooatiDl 
devioM  and  the  ptoKribid  95%  total  otpnic 
control  dsvioe  raquiiHDanta,  EPA  oooaidan  that 
diSMMioa  to  ba  not  signiflcaBi  aaoogh  to  watnm 
tba  aobaiantial  dJalocatiaDa  notad  abova.  WUi 
napect  to  nawly  oooatnictad  control  davicaa,  tba* 
wookl  ba  obvioualy.  no  Midi  diiiocationa,  and  EPA 
tbanCora.  doaa  not  baliara  tbK*  te  any  raaaoo  to 
fara(o  tha  fan  ptatKtion  proridad  by  iba  95%  total 
troldwteaaHdancytequiwBiaBta. 
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NESHAP,  and  the  desire  for  coosigtency 
among  the  variois  standards  coQtroUing. 

Toic  constituents.  -. '  -  =»i»  < 

ith  respect  to  enclosures  usedFin 
Ueu  of  a  discreet  tank  cover,  the  issue 
is  the  same  as  that  whidi  EPA  is     ^;  .  ■- 
addressing  for  all  tank  systems  (see  v'*^:. ; 
Section  G  of  diis  PraambleJ  - . '  r  >'  v j-.^ 

F.  Watte  DBtaaninatidn  Procedum'^ ; 

lAider  the  subpart  OC  RCRA  a&  rules, 
air  emission  cantrols  are  not  reqiiired 
for  a  hazaMous  waste  management  unit 
when  the  unit  manages  hazudous  waste 
having  an  averse  VO  concentration  less 
than  ue  action  ravel  (i.e.,  500  piwaw  at 
the  point  of  waste  origination).  As  part 
of  the  procedure  for  cktennining  tlM  VO 
cooosDtration  of  the  hazardous  waste, 
the  EPA  allowed  that  an  owner  or 
operetcv  could  use  either:  (1)  Direct...>  •  - 
meesurement  using  Method  25D  for' 
prepaation  and  analysis  of  samples  of 
the  waste  collected  in  aoccndaaca  with 
the  nrocedures  specified  in  the  rule;  or 
(2)  the  owner's  or  operator's  knowlec^ 
of  the  VO  concentration  in  the  waste 
based  on  information,  as  specified  in  the 
rule. 

In  response  to  comments  receivwi. 
ooncetning  Method  2SD  relating  to"  ■$»;-"' 
aggressiveness,  expense,  and 
repeatability  of  the  method,  the  EPA 
decided  to  add  other  appropriate  test 
methods  that  an  owner  ot  operator  can 
dioose  to  use  for  direct  measurement  of 
the  VO  concentration  of  a  hazardous 
waste  (see  discussion  below).  In 
addition,  the  EPA  is  maJdng  certain 
other  changes  to  Cacilitatethe  use  of 
organic  concentration  data  obtained 
u^ig  other  test  methods  not  specifically 
listed  in  the  rule.  The  B'A  believes  that 
the  changes  being  incorporated  inlothe 
waste  detexminction  requirements  in 
conjunction  with  changes  to  the 
applicability  and  action  level  fior  the 
subpart  OC  RCRA  air  rules  for  tanks, 
surfooe  impoundments,  and  containers 
provide  a  range  of  options  for 
determining  the  VO  concentratian  of  a 
hazardous  waste  such  that  every  owner 
and  operator  of  a  fiKdlity  subject  to  the 
final  rule  has  available  practical  and 
inaxpmsive  waste  determinatitm 
aheinatives.  «*■  -^ 

The  EPA  developed  Method  25D  to 
provide  a  relative  measure  of  the 
potential  for  specific  volatile  organic . 
compounds  to  be  emitted  from  waste 
materials.  Whian  using  Mfothod  2SD,  the 
wa^  is  analyzed  to  determine  the  total 
amcentration,  by  weight,  of  all  organics 
purged  from  the  waste  sample. 
However,  some  commenters  stated  that 
measuring  all  organics  resulted  in  an 
overiy  agnesdve  method.  Conunentera 
sugguted  that  there  is  some  universe  of 
organic  compounds  which  usually  do 


a 

not  volatilize,  but  which  some  taet 
methods  would  measure,  hi  a  practical 
sense,  the  EPA  does  not  consider  it    ' 
equitable  to  require  air  emission 
amtrols  for  wastes  that  do  not  contain 
organic  compounds  which  are  likely  to 
volatilize.  In  response  to  these 
comments,  the  EPA  is  itvruwtAin^  the 
wasteideterminaticm  procedures  to 
^owthe  owner  oroperetcH'  to  ditwynmt 
any  contribution  to  the  total  volatile 
organic  concmtration  that  is  a  resuh  of 
induding  a  compound  with  a  Henry's 
law  constant  of  less  than  0.1  mole- 
fractibn-in-the-gas-phase/mole-fiectian- 
in-the-liquid-phase  (0.1  Y/X)  [which  can 
also  be  expreraed  as  1.8x10  ~« 
atmospherea/gram-mole/m^l  at  2S    j  '*'  - 
degrees  Celsius.  The  Henry's  law     ;, ,  -;. 
constant  of  a  compound  is  one  "' 

indication  that  is  commcoily  used  to 
predict  the  potential  of  a  compound  to 
volatilize. 

If  the  waste  «nnt«in»  compounds  with 
Henry's  law  coostante  below  the  cutoff 
level,  jthe  VO  concentration  for  the 
waste<can  be  adjusted  to  exclude  the  VO 
conccSitration  of  these  cmnpounds  from 
the  tcial  VO  concentration  for  the  waste 
.strBa4<  The  contnbution  to  dM 
measured  total  VO  concentration  far  te 
waste  that  is  made  by  a  specific    ....     '"^ 
compound  can  be  detem^ned  hy 
multiolying  the  actual  concentration  of 
the  coknpoimd  in  the  waste  times  the 
apprai^iate  compound>specific 
adjustnent  "taisctor"  to  t^tain  the 
Method  25D  VO  omcentratian.  The  VO 
concfllitration  for  the  compound,  with  a 
Henry's  law  constant  of  less  than  0.1  Y/ 
X,  can  then  be  subtracted  from  the  total 
VO  omoentratiQn  measured  for  the 
waste;  In  order  to  identify  those 
compounds  with  a  Hmry'siaw  constant 
below  the  cutoff  level,  the  EPA  has 
published  a  teble  listing  the  known.  . 
compounds  as  part  of  today's 
amendments,  llie  Henry's  law  consent 
value  used  as  the  cutoff  in  determining 
the  VO  concentration  of  a  waste  has 
been  $sed  in  other  EPA  regulaticms  (e.g., 
the  O^-Site  Waste  and  Rea>very 
Operations  NESHAP  and  the  HON)  and 
was  selected  bamd  on  modeling  studies 
■to  idflfatify  and  classify  compounds  with 
a  significant  potential  for  air  emissions 
whenpresent  in  a  waste/wastewater 
system.  With  this  amendment  to  the 
wasteideterminaticm  procedures,  the 
EPA  donsiden  Methml  25D  to  be  an 
appropriate  method  for  determining  the 
VO  concentration  of  hazardous  wastes 
subjetk  to  the  subpart  CC  RCRA  air 
rules.  Therefore.  Method  25D  ccmtinues 
to  be  an  approved  test  method  for 
determining  the  VO  concentration  of  a 
waste,  although  other  methods  are 
allo«vOd  as  dtapct  mesigjrement  under 


today's  amendment  This  is  discussed  in 
greater  detail  below. 

Other  taatmediods  have  been  ':'w^»•^^ 
developed  by  the  EPA  for  use  in    ' 
rulemakfcigs  under  the  Qean  Water  Act 
that  measure  the  concentratiim  of 
organic  pollutants  in  municipal  and  - 
industrial  wastewaters  (see  appendix  A 
to  40  CFK  put  136).  Commenten  -y  -  ^ 
suggested  that  certain  of  these  tesf"  /^s.. 
meihodstare  am>licd>le  to  EPA  air 
^rulemakftigs  affecting  hazardous  waste  ' 
and  wasllBwatw  management  units. 
After  extensive  review,  the  Q*A  decided 
diet  as  aftematives  to  using  Mediod  25D 
for  direct  measurement  of  VO 
.concentration  in  a  hazardous  waste  for 
the  sulqpait  OC  RCRA  air  rules  it  is 
appropriate  to  add  Mediods  624. 625. 
1624.  and  1625  (all  contained  in  40  CFR 
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part  136,  appendix  A)  and  Methods 
8260(B)  and  8270(Q  (both  in  'Test 
Methodsifor  Evaluating  Solid  Waste, 
PlwsicaLfChemical  Methods"  in  EPA     '^ 
Publication  SW-846)  v^en  these 
methods'are  used  imder  certain       -' 
specified  conditions.  It  is  important  to 
note  thatfbr  each  of  these  methods  there 
is  a  published  list  of  chemical 
cranpouitds  which  the  EPAconsiden 
the  methpd  appropriate  to  measure.  The 
owner  oi;  operator  nuy  onfy  use  these 
methods  to  measure  compounds  that  are 
contained  on  the  list  associated  with 
that  method,  unless  spedfied  validation 
procedures  are  also  performed.  Further, 
for  the  purpose  of  a  waste 
determination,  the  owner  or  Ofierator 
must  evaluate  the  mass  of  all  VO 
compouiids  in  a  waste  th^  have  a 
Hand's  taw  value  diove  the  0.1  Y/X 
cutoff.  Therefore,  the  owner  or  operator 
is  resp<mBible  for  deteimining  that  the 
analytical  method  being  used  for  a      \J' 
waste  determinaticm  is  suffident  to     :^ 
evaluate  ell  of  the  applicable  organic  i; 
compounds  that  are  contained  in  the  °-  - 
waste.  If  an  owner  <x  operator  chooses 
to  use  a  ifaethod  other  ttum  Method  25D 
to  analy^  a  waste  that  ccmtains 
unknown  compounds  or  many  diffgrent' 
compounds,  it  may  be  necessary  to    - 
perform  screening  analyses  to  verify  that 
the  alternate  analytical  method  diosen 
is.  in  fact  ap{«opriate  to  evaluate  all  the 
necessary  compounds. 

Because  these  methods  measure  tho  ." 
total  concentration  of  various 
constituents,  ownera  and  opoatorS  may 
dioose  to  "correct"  these  measuisd.; .  v.  \ 
values  toi  equate  to  the  values  that    ' '  "  ' 
would  b^  meesttred  using  Method  2SD. 
This  is  atcomplidied  by  multiplying  the 
total  conbentraticm  measured  values 
times  the  appropriate  compound-  '"^J-  :  ;^ 
spedflc  4<fiiutment  "^  foctor"  to  ciitidn 
the  Methpd  25D  VO  concentration.  The 
EPA  has  Published  lists  (rf  tiie 
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in  other  rulemakings;  see  Table  1  in  the 
Off-Site  Waste  and  Recovery  Operations 
NESHAP  (40  CFR  put  63.  subpart  m) 
and-Tahle  34  in  the  HON  (40  CFR  pert 
63.  subpart  G).  Compound  q)ecific 
adjuMmant  factors  (u  facton)  fw 
additional  canpoonds  can  be  obtained 
by  contacting  the  Waste  and  Chemical 
Procesees  Ckoup.  Office  (tf  Air.  Quality 
Pluming  and  Standards.  Resesrch 
THando  Paric.  NC  27711. 

Sumdent  recovery  study  results  are 
available  far  Methods  1624  and  1625  to 
corred  for  possible  Uas,  and  tiierefore, 
these  methods  are  considered  adequate 
by  the  EPA  to  characterize  the 
concentration  of  a  hazardous  waste 
sample.  In  addition,  Methods  624  and 
625  are  apprcqiriate  provided  the  initial 
calibration  of  the  aiulytical  system  is 
performed  with  the  target  compounds  to 
be  measured.  Methods  8260(B)  and 
8270(C)  are  also  considered  approiniate 
provided  that  frnmal  quality  assurance 
procedures  are  esteblished,  followed, 
and  records  are  maintained  to  cover 
those  elemente  of  the  methods 
considered  relevant  to  measuring  the 
actual  concentration  of  organic 
compounds.  The  quality  assurance 
IHOgram  must  address  procediues  to 
minimizw  the  loss  of  compounds  due  to 
volatilization,  biodegradatitm,  reaction,, 
or  sorption  during  the  sample 
collection,  storage,  and  preparation 
steps  as  well  as  addressing  the  overall 
accuracy  and  precision  of  the  specific 
method  used. 

Sample  collection  procedures  and 
sample  recovery  oonoitions  are 
established  by  Method  25D  (40  CFR  part 
60,  Appendix  A).  For  the  hazardous 
wastes  typically  managed  in  the 
opereticHis  subject  to  the  RCRA  air  rules, 
the  EPA  has  conduded  that  using 
Method  2SD  sample  collection 
procedures  and  sample  recovery 
conditions  for  other  amdysis  methods  is 
reasonable  for  the  purpose  of  this 
rulemaking.  Howevw,  none  of  the  otho' 
methods  discussed  above  specifies  a 
sample  collection  and  hanHiii^ 
procedure  that  the  EPA  considen 
adequate  to  minimize  the  volatilization 
of  organics  from  the  sample  prior  to 
analysis.  Therefore,  to  ensure  that  an 
adequately  representative  sample  of  a 
hazardous  waste  is  analyzed  by  the 
method,  an  owner  or  operator  that 
chooses  to  use  either  Method  624, 625, 
1624, 1625, 8260(B)  or  8270(C)  for  the 
subpart  OC  RCRA  air  rules  is  required 
to  devel(9  and  follow  a  written 
sampling  plan.  Similarly,  such  a  plan  is 
requdred  for  alternative  methods 
vaUdated  by  EPA  Metixod  301  in 
appendix  A  of  40  CFR  part  63,  or  the 
"/dtnnative  Validation  Procedure  for 
EPA  Waste  and  Wastewater  Methods" 


in  appendix  D  (tf  40  CFR  part  63.  niis 
plan  must  describe  a  stapi-by-step 
procedure  fcv  coUecting  representative 
sanq>les  of  the  hazardous  waste  sudi 
that  material  integrity  is  maintained  and 
minimal  loss  of  organics  frun  the 
sample  occurs  througjurat  the  colledioD 
and  analvsis  process.  An  example  of  an 
acceptable  sampling  pkm  is  one  that 
incorporates  sample  coUectitm  and 
sample  hanrfUng  pfocedures  rimilin-  to 
those  qpedfied  in  Method  25D.  Tlie 
sampling  plan  is  to  be  maintained  on- 
site  in  the  facility  records. 

It  shouldbe  noted  that  as  long  as  one 
of  the  allowable  test  methods  is  being 
used  for  dired  measurement  of  the  VO 
concentration  of  a  hazardous  waste,  the 
EPA  would  only  enforce  against  the 
facility  on  that  basis  (i.e.,  using  the  same 
test  method),  unfass  the  method  used  is 
not  appropriate  fix'  the  hazardous  waste 
mamiq^  in  the  unit.  For  example,  if  the 
method  is  not  suit^le  for  use  on  semi- 
volatile  CHganic  compounds  and  the 
waste  is  known  to  contain  organic 
compounds  that  are  classified  as  semi- 
volatile,  then  the  metiiod  is  not 
qtproHHiate. 

m  the  published  rtde.  the  EPA  ellows 
use  of  knowledge-of-the- waste  as  the 
basis  for  a  waste  determination 
(§  265.1084(aH2)).  Among  tiie  waste 
determination  techniques  that  would 
have  been  considered  knowledge,  was 
analysis  by  methods  other  than  25D,  if 
the  dtnnate  method  had  been  validated 
using  Test  Method  301,  from  appoulix 
A  of  part  63.  Certain  conunentera 
indicated  that  it  was  not  clear  in  the 
1094  final  rule  that  date  from  non- 
validated  methods  could  be  used  to 
make  a  waste  determination,  with  those 
results  being  again,  considered 
knowledge-of-ue-waste  (as  opposed  to 
direct  measurement).  Today  EPA  is 
clarifying  that,  and,  also  in  response  to 
conunente,  the  EPA  has  dedded  to 
allow  organic  qoncentrationtest  date 
that  are  validated  in  accordance 
spedfic^y  with  Sections  5.1  and  5.3 
and  the  corresponding  calculaticnu  in 
Section  6.1  or  6.3  of  Method  301  to  be 
used  as  direct  measiuement  date.  This 
makes  validation  of  the  altnmative  test 
method  a  self-check  of  the  method  being 
validated.  AUo.  if  appropriate,  ownera 
and  operatore  mi^  choose  to  "conect" 
values  measured  by  the  altemative  test 
method  to  equate  to  the  values  that 
would  be  measured  using  Method  25D 
by  midtiplying  the  measured  values 
times  the  appropriate  onnpound- 
spedfic  adjustment  "fM  factor." 

In  addition,  as  discussed  in  Section 
II.G  of  the  preamble  to  the  final  Off-Site 
Waste  and  Reooveiy  Colorations 
NESHAP  (61  FR.34140,  Jufy  1. 1996), 
the  EPA  promulgated  a  less  rigorous 


validation  procadurer  "Altemative 
VaUdatian  Psooedure  for  EPA  Waala  and 
Wastewater  Methods,"  in  Appendix  O 
to  40  CFR  part  63  as  an  alternative  to 
Method  301  for  the  valida^<m  of  a  test 
method  established  by  the  EPA  Offioa  of 
Water  (OW)  or  the  EPA  Office  of  SoUd 
Waste  (OSW)  wdien  this  EPA  teat 
method  is  used  for  air  emisdan   - 
standards.  The  EPA  dedded  it  is 
appropriate  to  allow  (Hgapic 
concentration  test  date  m^are 
validated  in  accordance  with  this 
method  to  be  used  as  direct 
measurement  date  because  it  is 
considered  to  jnoduce  equally  relidrie 
validaticm  results.  Other  test  methods 
not  previously  mentioned  that  are  used 
to  meesure  organic  concentrations  in  the 
waste  shall  be  validated  according  to 
section  5.1  or  5.3,  and  the 
coiteqponding  calculations  in  section 
6.1  or  6.3,  or  Method  SOI  of  Appendix 
A  of  40  CFR  part  63. 

The  main  point  that  must  be 
reempbasized  regarding  direct 
measurement  of  VO  concentraticHi  is 
that,  although  the  EPA  is  amending  the 
rule  to  allow  various  test  methods  other 
than  Method  25D  to  be  used  in  a  waste 
detemtination,  the  owner  or  operator 
must  use  a  test  methodfs)  that  is 
appropriate  for  the  compoimds 
contained  in  the  waste.  Tlie  method(s) 
used  for  the  waste  determination  must 
be  suitable  for  and  must  reflect  or 
account  for  all  compiounds  in  the  waste 
with  a  Henry's  Law  constant  equal  to  or 
greeter  than  0.1  Y/X  at  25  degrees 
Celsius. 

In  a  further  clarification,  today's 
action  is  revising  the  waste 
detennination  prooedxues  such  diat  far 
both  point  of  waste  originatim  and 
point  of  waste  treatmeiU,  no  distinction 
is  made  for  batdi  or  continuous 
processes  or  for  whether  the  owner  or 
operator  is  the  generate  or  racdves  the 
waste  frcmi  off-site.  The  o«mer  or 
c^Mrator  chooses  an  averaging  period 
appropriate  bu  the  hazardous  waste 
stream  of  not  more  than  1  year.  As  has 
been  noted  jveviously,  a  site  sampling 
plan  is  required  that  describes  the 
procedure  fcv  collecting  representative 
samples  of  the  hazardous  waste  stream  ° 
such  that  a  niintmnm  low  of  organics 
occun  throughout  the  sample  cxillectiao 
and  hanHUng  process  and  by  which 
sample  integrity  is  maintained. 

As  was  originally  promulgated  in  the 
1994  final  rule,  in  the  event  that  the 
Regional  Administrator  and  the  owmer 
or  opttator  disagree  on  a  determination 
of  the  average  VO  ooncentratfon  of  a 
hazardous  waste  stream  at  the  point  of 
waste  originaticm  using  knowledge,  then 
direct  measurement  shall  be  used  to 
establish  compliance.  As  noted  above. 
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because  of  the  expansion  of  analysis 
metfaods  in  today's  amendments,  direct 
measuramem  to  establidi  compliance  is 
not  limited  to  Method  25D,  but  can  be 
perfonned  using  any  of  the  methods 
qtedfied  in  the  rule  or  any  t^st  method 
validated  as  specified  in  the  rule,  as 
appropriate  for  the  waste  managed  in 
the  unit.  Because  of  the  expansion  of 
analysis  methods,  the  rule  nas  bean 
levissd  such  that,  if  the  Regional      V'/ 
Administrator  detennines  that  the 
method  used  by  the  owner  or  operated' 
for  a  waste  detetminadcn  using  direct 
measuiement  was  not  appropriate  for 
the  waste  managed  in  the  unit,  then  the 
Regional  Administrator  may  choose  an 
appropriate  method  to  verify  ^  waste 
detmnination. 

G.  Standards:  Tanks 

The  subpart  CC  tank  Mandards  have 
been  revised  to  address  comments  on 
the  proposed  technical  amendments,  to 
be  om^stent  with  tuik  stmdards 
estAIished  for  related  Qean  Air  Act 
NESHAP,  and  to  reduce  the  inspecdon, 
monltDiing,  recordkeeping,  and 
reporting  requirements.  In  genual,  the 
amendments  piiblished  today  establish 
two  levels  of  air  emission  cmtiol   ^  ;. 
(refoned  to  as  Level  1  and  Level  2 
controls)  for  tanks  managtng  hazardous 
waste  having  a  maximum  organic  vapor 
messurs  less  than  76.6  Idlopascals 
(kPa).  The  contiol  level  applicable  to  a 
tuk  required  to  use  controls  is 
determined  by  the  tank  dssign  capacity 
and  the  mairimiiin  oTganicvapor 
pressure  of  the  material  in  ihe  tank. 
Ranges  of  capacity  and  vapor  pressure 
limits  or  criteria  have  been  established 
far  tanks.  Howev^n,  tanks  used  for  waste 
stabilization  processes  are  required  to 
use  qMcific  itr  raoission  coatroU. 

For  a  tank  to  meet  Level  1  controb, 
the  revised  final  rule  qiecifies  that  the 
hazardous  nvaste  be  managed  in  a  tank 
using  a  fixed-roof.  For  the  Level  2 
controls,  the  revised  final  rule  requires 
diat  hazardous  waste  be  managed  in  one 
of  the  following:  (1)  A  fixed-roof  tank 
equipped  with  an  internal  floating  roof; 
(2)  a  tank  equipped  with  an  extamal 
floating  roof,  (3)  a  tank  vented  through 
a  closed-vent  system  to  a  omtrol  device; 
(4)  a  pressure  taidc;  or  (5)  a  tank  located 
inside  an  enclosure  that  is  vented 
through  a  closed-vent  system  to  an 
enclosed  omibustion  control  device. 

A  tank  is  allowed  to  use  the  Level  1 
contR^  if  it  meets  the  conditions  that 
were  in  the  1994  final  subpart  CC  rule 
to  quali^r  for  control  by  only  a  fixed 
roof,  with  several  revisions  to  the 
oonditians.  In  response  to  comments, 
the  condition  that  the  waste  is  neither 
mixed,  stirred,  agitated,  nor  circulated 
within  the  tank  is  being  dropped;  the 


condition  on  heating  the  waste  is  being 
rsviskl  to  require  tlut  the  hazardous 
waste  in  the  tank  not  be  heated  to  a 
temperature  that  is  greater  tnan  the    ' 
tempisrature  at  wfai&  the  maximum 
organic  vapor  pressure  of  the  vraste  was 
determined;  and  the  condition  that  the 
hazaxlous  waste  not  be  treated  by  a 
process  that  produceaan  exothermic 
reaction  is  being  dropped.  The  EPA 
a^ee^  with  commenters  thaf  these 
'  conditions  are  redundant  given  Ae 
critesla  based  on  determination  of  a 
maximiim  organic  vapcv  pressure.  The 
conditions  that  are  bdng  dropped  firom 
the  role  thus  are  adequately  accounted 
for  in  the  mwyimuTn  organic  vapor 
piesaiire  criteria. 

The  owner  or  operator  of  a  tank  that 
for  the  Level  1  ocmtrola  may 
I  to  use  Level  2  controls.  A  tank 
not  qualify  for  the  Level!    . 
I  is  subject  to  the  Levels  > 
controls. 

Taik  Level  1  ocmtrol  requirements 
consist  of  a  fixed  roof  meeting  the 
dss^,  operation,  inspection,  and 
reccndkeeping  rsquiremoits  specified  in 
the  ntle.  BecauiM  of  commenters' 
ooncams  with  the  safety  of  workers 
during  tank  cleaning,  the  operating 
requirements  are  being  clarified  to 
explicitly  include  the  removal  of  V 
accumulated  sludge  or  other  residues 
bom  the  bottom  of  the  tank  as  a  time 
when  the  opening  of  closure  devicea  or 
removal  of  the  Bxsd  roof  is  allowed.  In 
respoiise  to  commenters'  concerns  that 
the  subpart  1994  CC  rules  ■'--■ 

(inadvertently)  required  that  a 
conservation  vent  must  disdiarge        ^ 
throi^  a  closed-vent  system  to  a 
control  device,  the  revised  rule  states 
that  a  pressure  relief  device,  such  as  a 
conswation  vent  which  vents  to  the 
atmofphere,  is  allowed  for  the  purpose 
of  m^ntaining  the  tank  internal 
pressure  in  accordance  with  the  taidc 
desien  specifications.  Normal  operating 
conditions  that  might  require  a  pressure 
reliefjdevioe  to  open  include  internal 
pressiire  buildup  as  a  result  of  loading 
oper^ons  or  diurnal  «tntii>«nf 
temperature  fluctuatiais. 

To  teduce  the  inspection,  monitoring, 
and  recordkeeping  burden  of  the  rule,  a 
number  of  rule  revisions  are  being  made 
in  re^xmse  to  comments.  The 
semiannual  inspection  requirement  for 
the  fixed  roof  and  closure  devices  is 
being  changed  to  an  aimual  inspection 
requirement.  The  EPA  considenthis 
change  to  greatly  reduce  the 
requiiemmts  placed  (m  the  tank    ' 
operatoTB,  whUe  not  a£focting  the  >  . 
protflCtiveness  of  the  rules.  The 
regulations  stiU  require  tanks  to  be 
operated  with  coven  that  do  not  have 
visibk  openings  or  gqw;  therefore,  any 


opening*  or  gaps  will  still  need  to  be  ^ 
immediatefy  repaired.  The  instrument  '■  *: 
mcnitorbig  requirements  are  being 
droi^ie^  EPA's  rationale  bedng  that  the 
fixed  roafii  are  allowed  to  operate  with 
a  conservation  vent,  and  thus,  leeks    • 
detectab^  onfy  by  an  instrument  are 
relatively  insignifinant  The  time  dming 
wdiich  r#pair  dT  a  defect  must  be 
completed  is  being  extended  from  15  to 
45  ailenriar  days.  The  delay  of  repair '    « 
provisiaiis  are  being  clarified  to  indicate 
that  repdr  of  a  defect  (m  a  fixed  roof  or 
closure  levice  may  be  delayed  beyond 
45  calenoar  days  if  repdr  would  require 
the  tankito  be  emptied  or  removed  from 
service  4nd  no  alternative  capaciW  is  ■ 
available  at  the  facility  to  accept  me     ' 
hazardous  waste  nonnally  managed  in 
the  tank.  The  recordkeeping 
requireiients  are  being  clarified  to 
soqplidtW  define  the  information  ' 

reouiredl  for  the  annual  inspection. 

The  revised  Tank  Level  2  air  emission 
control  ^quirements  include  options 
that  were  available  in  the  1994  final 
subpart  CC  rule,  i.e.,  a  tank  equipped 
with  a  fixed  roof  and  internal  floating 
roof,  a  tank  equipped  with  an  extenud 
floating  roof,  a  fixed  roof  vented  through 
a  closed'vent  system  to  a  control  device, 
and  a  pressure  tank.  In  addition,  an    -  ~ 
option  is  being  provided  allowing  the 
use  of  an  enclosure  vmted  through  a 
closed-vent  system  to  an  enclooed 
combustf  on  device  or  a  control  device 
designed  and  operated  to  reduce  the 
total  oisanic  content  of  the  inlet  vapor 
stream  %  at  least  95  percent  by  weight 

For  a  tank  equipped  with  a  fixed  roof 
and  internal  floating  roof,  an  operating 
requireiient  is  being  revised,  sudi  that, 
Mfhsm  th^  floating  roof  is  resting  on  the 
leg  supports,  the  process  of  filling, 
empty^.  or  refilling  must  be 
accomp&hed  as  soon  as  practical  rathw 
than  as  mpidly  as  possible.  The  .^"^ ' 

rationale  for  this  is  explained  in  the 
preamble  of  the  February  9, 1996 
♦echninwl  amendments  (see  61 FR  4910). 

Internal  fl^^ng  roof  and  external 
floating  roof  design,  operating, 
inspection,  and  monitoring 
req^iirements  are  revised  to  reflect 
currant  technology  and  to  be  consistent 
with  requiranente  of  Qean  Air  Act 
standards  for  the  same  equipment  (e.g. 
the  off-site  vraste  and  recovery 
opoations  NESHAP,  ^omutoated  July 
1, 1996):  Again,  dais  is  part  <rf  the  EPA's 
effort  to  promote  consistency  between 
requirements  for  similar  types  of  units. 
Overall  perfcAnance  and  emission 
reductiods  are  efiisctivehr  unchanged.    ' ' 

For  a  tank  with  a  fixed  roof  that  is 
votted  through  a  closed-voit  system  to 
a  control  device,  the  opoating, 
monitormg,  and  inspection  -r,'. 

requirementa are b^ug revised    ^  ~.  ' 


oraisistmt  with  the  Tank  Level  1  control 
requirements  described  previously.  In 
summary,  the  times  when  opening  of 
closure  devices  or  ranoval  of  the&oed 
roof  are  allowed  are  being  clarified,  the 
rule  is  brtng  clarified  to  allow  the 
opening  of  a  safety  diBvioB,  the 
semiannual  inspection  required  for  the 
fixed-roof  and  dosure  devices  is 
changed  to  an  aimual  inspection 
requirement,  monitoring  requirements 
are  dropped,  the  time  during  vdiich 
repair  oi  a  defect  must  be  completed  is 
extended  from  15  to  45  calendar  dajrs, 
the  delay  of  repair  provisions  are  being 
clarified  to  imUcate  that  repair  of  a 
defect  on  a  fixed  roof  or  closure  device 
may  be  delayed  beyond  45  calendar 
days,  and  tbe  recordkeeping 
requirements  are  being  clarified  to 
explidtiy  define  die  information 
required  for  the  annual  inspection. 

m  response  to  the  numerous 
fxnnments  regarding  establishmmt  of 
critnia  to  idmitify  or  define  a  pressure 
tank,  the  pressure  tank  requirements  are 
being  clarified  to  state  that  the  tank 
shallbe  designed  to  operate  with  no 
detectable  organic  emissioos  during 
filling  to  the  tank  design  capaciW  and 
the  subsequent  compression  of  ue 
vapor  headspace  in  the  tank. 

For  the  control  option  being  added  as 
a  part  of  these  amendments  that  allows 
tluB  use  of  an  enclosure  vented  thrmigh 
a  closed-vent  system  to  an  enclosed 
combustion  device  or  alternative  control 
device,  the  enclosure  must  be  designed 
and  operated  in  accordance  with  the 
criteria  for  a  permanent  total  enclosure 
as  specified  in  40  CFR  52.741, 
Appendix  B,  Procedure  T-Criteria  for 
and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure.  The  EPA  is 
adding  Ubis  control  option  in  response 
to  comments  bom,  among  othen, 
members  of  the  hazardous  waste 
stabilization  industry  and  the 
incineration  industry,  who  tn«int«in 
that  certain  waste  htundling  or  treatment 
opwations  (e.g.  incinerator  bulk  feed 
systems  and  stabilization)  can  not 
feasiblybe  conducted  in  covered  tanks. 

The  EPA  has  made  a  number  of 
revisions  to  the  regulations  that  address 
this  concern.  As  noted  earlier,  the 
increased  VO  concentration  action  level 
(fiom  100  jmmw  to  500  ppmw]  plus  the 
inapplicabiUty  of  the  rule  to  hazardous 
wastes  that  meet  the  LDR  standard  for 
organic  hazardous  constituenta  should 
sharply  reduce  the  number  of  situatimis 
M^iere  a  metal-bearing  waste  undergoing 
stabilization  would  also  be  subject  to 
the  subpart  OC  standards. 

In  adcUticm,  the  EPA  reexamined  the 
data  in  the  record  for  those  wastes  that 
may  undergo  stabilization  and  still  be 
subject  to  &e  Subpart  CC  requiramente: 


this  includes  data  supplied  by  waste 
management  companies  after 
promulgation  of  the  1994  final  CC  rule, 
in  response  to  EPA's  scdkitation  (see  59 
FR  62912,  Decembor  6, 1994).  However. 
the  data  curretttiy  available  to  the  EPA 
do  not  Aipport  the  oommenten' 
assertions  that  no  controls  at  all  ue 
needed  for  these  westes  undergoing 
stabilization.  AU  cunenUy  availabla 
data  indicate  that  a  significant  fraction, 
by  mass,  of  organics  in  vraste  am 
volatilized  during  stabilization     ■ 
processes.^ 

The  EPA  recognizes  that  certafri 
stabilization  andwaste  HanHling 
operations  can  only  be  feasibly 
conducted  in  open  tanks  (and 
containen).  For  such  operaticms,  where 
a  cover  is  impractical,  the  most  practical 
alternative  is  a  permanent  total 
enclosure  that  achieves  hi^  capture 
efficiency  of  the  organic  oomponmds 
emitted  from  the  open  tuain  (or 
container)  and  routes  them  through  a 
closed-vent  system  to  an  taganic  control 
device.  The  EPA  defines  a  permanent 
total  enclosure  as  a  "permanently 
installed  enclosure  that  completely 
surrounds  a  source  of  emissions  such 
that  all  (VOQ  emissions  are  captured 
and  contained  for  discharge  through  a 
control  device."  The  EPA  has  developed 
a  set  of  critMia  (in  40  CFR  52.741, 
am>endix  B)  to  ensure  hi[^  capture 
efficiencies  throu^  proper  design  and 
operation  of  an  enclosure  and  to 
euminate  the  need  kx  expensive  and 
disruptive  captiue  efficiency 
performance  testa.  The  EPA  method 
states  that  if  a  facility  meeta  the  criteria 
for  a  permanent  total  mdoeure  and  all 
emissions  are  directed  to  a  control 
device,  the  capture  efficiency  may  be 
assmned  to  be  100  pocent  and 
measuronent  lequireraenta  are  waived. 
The  EPA  has  concluded  that  these 
endosiue  criteria  are  appn^riate  for 


*Racant  data  cuppltod  to  EPA  (iacludli^ 
infanrntJon  oontaiiMd  in  dockat  F-M-CZSA- 
FFPFF,  and  infonnatiMi  tatamittad  b]r  (ubpait  a: 
rule  cammentan  to  tiw  EPA'a  (MBoe  of  SoUd  Waste 
and  Emamencv  Rasponaa)  do  not  iaad  ttia  Agency 
to  oonduda  oUMrwiaa.  Radur,  tba  data  sabmittad 
indicate  tliat  numerical  quantificatian  im^hodt.  or 
test  methods,  ua^  to  measure  the  mass  ofwganics 
emUtad  during  stabiliatiaa  do  not  yield  cDosistent 
or  precise  rasulto  mbmu  %*asta  stteems  below  500 
ppmw  VO  concentiatiaa  are  araluatad.  Tbeee  data, 
among  other  factors,  prompted  the  Ageacj  to  raiae 
the  action  level  to  SOD  ppmw.  Howavar,  me  data 
sufamittad  did  not  suppottany  revision  to  the 
Agency's  policy  of  rsquiring  staUliatiao  of 
or^nics  to  be  perfonned  in  units  with  air  amission 
controls.  The  Agency  "^'H'tnt  that  stabilization, 
and  other  operations  that  raiae  the  tampentura  of 
the  waste  or  ^tate  the  waste,  taicnasa  tba  rate  of 
volatiUxetion  oc  omnics  in  the  WMta.  Therebra.  it 
follows  that  a  ragulation  that  considers  it 
appn^riata  to  control  the  orgsnic  emisaions  Cram 
stmage  of  haaardous  waste  tMsnld  oonrider  it  et 
leest  as  important  to  control  tlie  organic  amissions 
during  txaatment  of  hanrdous  waste. 


«f 


applicatioo  to  waste  stdUlization 
operations,  bulk  feed  tank  (^lentiaaab 
and  other  waste  hanWiipg  situation 
where  an  owner  or  operater  may  daaai 
a  covered  tank  in^irKtiGal;  the  design 
and  oper^onal  criteria  allow  for 
necessary  woricer  access  to  pecfatM 
necessary  Iterations,  while  assuiiag  a 
hi^  captureeffidency.  TlMrefan^^ 
this  lindted  situation,  use  of  an 
enclosure  and  control  device  that  nwDta 
the  critMia  specified  in  the  rule,  for  both 
the  enclosure  and  the  control  device,  is 
considered  to  provide  the  same  level  oi 
emission  reduction  performance  as  doea 
the  other  control  options  provided  in 
the  rule  far  tanks  and  thus  achieves  the 
same  level  of  protection. 

One  conunKiter  argued  that  the 
permanent  enclosure  criteria  are 
inappropriate  because  they  were 
or^inally  developed  for  use  in  another 
industry  (the  paint  and  coating 
industry).  However,  the  EPA  conaiden 
these  criteria  ^propriate  for  oisuiing 
adequate  design  and  operation  of  any 
enclosure  used  to  capture  organic 
emissions.  The  criteria  are  not 
prescriptive,  that  is.  they  do  not 
specified  detailed  de«gn  and  apeatian 
conditions.  Rather,  the  criteria  are  just 
that:  Parameten  that  must  be  evaluated, 
and  minimum  or  mavimiiTw  values  *!»■» 
must  be  met  for  each  parameter.  Theee 
criteria  are  the  only  description  known 
to  the  Agency  that  ensure  an  endoeure 
is  eSsctivaJn:  (1)  Preventing  si^niJlcant 
volumes  of  organics  from  «»f»p<ng  to 
the  atnuxphere.  (2)  capturing  the 
organics  from  within  the  enclosure,  pnd 
(3)  routing  the  organics  frxm  within  the 
enclosure  to  a  control  device. 
.    Tba  permanent  total  enclosure  criteria 
specifies:  (1)  Maximiun  total  area  far 
natural  cbaft  openings,  or  NDO  (f^idi 
are  holes  in  the  enclosure  that  allow 
passage  of  organics  throu^  to  the 
atmosphere),  (2)  minimum  distance    . 
from  emissimi  pointa  to  NDO.  (3) 
minimum  face  velocity  to  ensure 
sufficient  negative  pressure.  (4)  doeure 
of  any  accesses  that  were  not  open  far 
the  purpose  of  performing  the  criteria 
calculaticms^  and  (5)  routing  of  all 
emissiofis  to  a  control  device.  All  of 
these  are  parameten  that  would  re^iire 
oonsideretion  in  the  evaluation  of  any 
enclosure's  efiiectiveness.  Further,  the 
minimum  and  maximum  values 
specified  in  the  permanent  total 
endoeure  criteria  were  chosen  by  EPA 
specifically  for  the  purposes  of  ensuring 
adequate  capture  of  organic  emisaions 
from  industrial  operations,  sudi  as  paint 
and  coating  operations.  The  paint  and 
coatiiwinaustiy  operations  are  similar 
enough  to  other  industrial  operatitms, 
induding  waste  treatment,  that  it  is 
appropriate  to  use  the  peimanent  total 
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•ndosiue  diteiia  for  specifying 
enclosure  integrity  abevrhen. 

Qaa  oommenter  ranarked  that  die    ■•■ 
cocta  to  retrofit  two  particular  existing 
encloeoies  to  the  permanent  total 
enclosure  criteria  would  be  psobibitive. 
The  EPA  does  not  agree  with  that 
ramaik.  After  reviewing  that  data,  die 
EPA  estimates  that  it  would  be  less 
costly  far  that  fiadlity  to  upgrade  those 
enclosures  than  it  would  M  for  any 
facility  to  reteiflt  an  existing  tank  %vith 
an  airtight  cover,  v^ch  isuie 
requirement  for  other  tanks  subject  to 
the  subpart  GC  standards.* 

Safety  devices,  as  definedin  the  rule, 
may  be  installed  on  the  toclosura.  as 
nsMied.  The  closed-vent  system  and 
enclosed  combustion  deviee  ot 
alternative  omtrol  device  must  be 
designed  and  operated  in  accordance 
writh  standards  in  subpart  CXI.  The 
mdosure  is  required  to  be  inspected- 
initialfy  and  annually  thereafter.  When 
defects  are  detected,  the  owner  oc 
operator  must  make  first  attempts  it 
repair  no  later  than  5  calendar  days  after 
detection  and  complete  repair  wiUiin  45 
daj^ 

Finally,  in  response  to  conunenten' 
concerns  with  the  feasibihty  of 
transfezring  soUds  and  shidbas  between 
containers  and  tanks  in  a  "dosed 
system"  as  required  by  the  final  rules, 
the  dosed  system  traiufBr  requirements 
for  hazardous  wastes  transfeiied  to  or 
from  a  tank  and  another  waste 
management  unit  sobject  to  subpart  OC 


•Th*  EPA  ftirtlMr  ootM  that  on*  of  tlw  two 
•ndoMiw  dwerflwd  in  this  ooaaauom't 
•ufamiMion  would  nquii*  oi^  th*  MaUng  of  a 
nataial  draft  opaning  which  la  too  doaa  to  an 
aoiiaaioa  point  Tha  otlMr  anclcanra  would  raqnira 
an  incraaaa  in  tha  {Ma  valocity,  which  could 
poaaibiy  ba  achiavad  by  cloidng  aoma  oftha  natuial 
diaft  opaninei  in  dia  ancioaiua.  Tba  coat  to  doaa 
a  natural  draft  (^Moing  ia  not  at  all  prahOiitlTa;  in 
many  inatancaa  it  can  ba  acoampUahad  with  a  patch 
and  Mma  airtight  caulk  or  foam.  Howavar.  it  la 
coacaiirabia  that  tha  facility  aay  naad  to  inaaaaa 
tha  capacity  of  tha  control  davica  for  thiaaaccod 
aocloaur*.  in  ordar  to  ba  aUa  to  aflactivaly  handla 
(ha  taauhing  incraaaad  air  How.  Howvvar.  tha  BPA 
oonaidara  it  highly  raiavant  to  nota  diat  tha 
oonmantar  ttataa  that  hia  pannitting  authority  haa 
oonfirmad  tha  tank  intida  thia  andoanra  ia  not 
aubfact  ID  tha  aabpart  OC  atandarda:  thacafaca^  tha 
andoaura  would  not  baraquirad  to  nwal'tiia 
pwniaiiaiit  tdai  moeiimnnaitttta  mfaif.  T^lhy  tha 

aubpait  OC  ataadarda.  It  ahottld  ba  notod  that  coatt 
aaaodatad  with  adtiaving  alavaUf  prolactivanaM 
raquirad  undar  RCKA  3004(n)  aia  not  a 
oonaidantion  in  tha  aaiaction  of  atandaida. 

Tha  EPA  conaidara  it  alao  notaworthy  to  mantion 
that  a  hantdoua  waata  traatmant  induMry  group 
poUad  ita  oaambars  that  opanta  indnscator  bulk 
laad  tanka,  and  waa  inSofnad  that  all  tha  mambar 
«»w>paniaa  pollad  aithv:  (DCnnantly  parCorm  tha 
bulk  faad  opanticHM  uaing  oovarad  tuka,  (2) 
cuftantly  parfonn  tha  bulk  faad  opar^ioiu  inaida 
ancloaiMa  «rhich  ataaady  maat  all  of  the  pannanant 
total  Midoaura  critaria.  or  (3)  %rauld  conaidar  it 
raaannabh  to  (and  ara  willing  to)  npgrada  or  modify 
thair  axiathig  andoanraa  to  maat  tha  pannuMOt 
totd  andoaura  criteria.  i-  ".«.       *^ 


cooltol  requirements  are  being  revised 
suc^  that  transfer  of  hazardous  waste 
betWeeu  a  tank  and  r«w»f<p«-  is  not 
required  to  be  done  in  a  dosed  system. 

H.  Standards:  Suiface  Impoundments 

Revisions  are  being  made  to  t&^'> 
subpart  CXI  surfece  impoumbnent 
standards  so  that.  %vfaera  relevant  and 
appvopiiaterthe  inflection,  monitoring, 
recolrakeeping.  and  reporting 
requirements  for  suifece  impoundments 
are  consistent  writii  the  remiiraments 
established  for  tanks  in  feimpart  CX:  and 
for  sur&ce  impoundments  under  the 
Clean  Air  Act  NESHAP.  A  discussian  of 
theab  revisions  is  raesented  below. 

More  design  and  installation 
infctmati<m  is  being  induded  for  rigid 
cov^  A  provision  is  being  added  mat 
clarifies  the  intent  of  the  1994  final 
subpart  CC  rule,  that  venting  to  a 
confcol  device  is  not  required  and  that 
opening  of  dosure  devices  or  lemoval  of 
the  cover  is  allowed  to  remove 
aocimiulated  shidge  or  other  residues 
from  the  bottom  of  the  suifece 
impoundment  A  provision  is  being 
added  that  eoqilidtfy  allows  opening  of 
a  salBty  device  installed  on  the  cover, 
closed-vent  sjrstem.  or  control  device  at 
any  time  conditions  reopire  it  to  do  so 
to  etoid  an  unsafe  conditimi.  Also 
tmder  the  tedmical  amendments 
published  today,  visual  in^iecticm  of 
the  ilgid  cover  anddosure  devices  is 
reqiired  initially  and  annually 
thereailer,  nther  than  semiannually; 
leak  detection  monitoring  is  only 
required  initially;  and  there  are  no 
requirements  ba  periodic  monittxing  (es 
discussed  ebove,  the  EPA  does  not 
conflidOT  it  warranted  to  survey  for  non- 
visible  leeks,  while  allowing 
conaervation  vmts  to  route  emissions  to 
the  Mmosphoe).  Hie  repair  period  for  a 
defect  also  is  beii)g  extendea  from  15  to 
45  d^ys  to  be  consistrat  with  other  CAA 
regidations  (e.g.  the  HON). 

lite  floating  membrane  cover  desigu 
and  installation  requirements  are  being 
clarified,  e.g.,  language  is  being  added  to 
clarify  that  the  "floating  membrane 
cover  shall  be  designed  to  float  durii^ 
normal  operations  on  the  siir&oe  of  the 
liquid  contained  in  the  surfece 
impfundment"  A  provision  is  being 
added  that  allows  the  Soeting 
membrane  cover  to  be  equipped  with 
emeijgency  cover  drains  for  rmnoval  of 
storm  water.  Opening  of  a  safety  device 
installed  on  the  cover  is  allowed  at  any 
time^conditlons  require  it  to  do  so  to       ' 
avoid  an  unsafe  ccmdition.  Visual 
insp0ction  of  the  floating  membrane 
cover  and  dosure  devices  is  required 
initially  and  annually,  rather  than 
semiannually.  The  leek  detection 
monitoring  requirements  tot  floating 


membane  coven  an  being  dropped. 
The  repair  period  for  a  defect  is  being 
extendbd  firmn  15  to  45  dvn.     <^  - 
Tlie  dosed  sjrstem  tranrar     "';"^' 
raquiroments  far  hazardous  wastes 
transfetied  to  or  frmn  a  sur&ce 
impoundment  and  another  waste    .^"^ '  ^ 
managmem  unit  subject  to  subpart  C3C 
control  requirements  are  being  revised 
such  that  tranrisr  of  hazardous  waste 
betweeii  a  sur&ce  impoundment  and 
contaii)er  is  not  required  to  be  done  in 
a  closed  system.  This  chai^se  is  being 
made  to  provide  consistency  within  the 
subpart  OC  ndes;  oontainen  are  not 
sul^ectf  to  transfer  requirements  among 
other  oontainen;  tiberefare,  the  EPA 
does  n^  consider  it  necessary  to  require 
dosed  transfer  between  containere  and 
surfecef  impoundments. 

J.  StanSards:  Containas       -^^ '"  -  ^ . .  - . 

the  subpart  C£  container  standards 
are  beiig  significantly  revised  undn 
today's  amendilients  to  address 
commefeits  on  the  proposed  dianges  to 
the  codteiner  requdremoits,  to  make  this 
rule  compatible  with  the  existing  U.S. 
Department  of  .Transportation  (DOT) 
regulatlans  for  transporting  hazardous 
materiiils,  and  to  reduce  any 
unneceesary  inspection,  numitoiingf  *:: " 
recordkeeping,  and  reporting  '^  -  - 

requirements. 

1.  Control  Requirements  ' 

'  Comiienten  stated  that  promulgated 
air  emission  control  requirements  for 
ccmtainere  are  impractical  to  implement 
or  require  equipment  that  is 
cranmetdally  unavailable.  Also, 
commehtenst^ed  that  the 
requirements  should  be  consistent  with 
the  container  air  emission  control 
reqidreinents  tmder  the  Clean  Air  Act 
rules.  ^ 

Since  promulgation  in  December  . 
1994,  the  EPA  has  obtained  more       '  ' '" . 
information  on  the  practices  and 
equipm)Bnt  currently  used  to  manage 
hazarddus  waste  in  cmitainere.  Based  on 
considaretion  of  this  information,  the 
EPA  decided  to  revise  the  air  emission 
control  Teqiiiraments  for  ccmtainere  to 
better  r4flect  the  container  organic 
emisslGn  potential,  the  various 
container  types,  and  the  common 
container  mariagament  practices  tised 
for  hazardous  waste  opereticHis.  The   ^ 
EPA  believes  fliat  these  revised 
requiremente  are  technically  feasible"   ■>': 
and  piractical  to  implement  on  all  types 
of  oontainen  that  the  Agency  expecto  to 
be  subject  to  the  rule.  These  revision*  ^     > 
are  described  in  detail  latn  in  this  . '  *;'".-, 
section  of  today's  notice.  '-x^-'f^ 

The  BPA  is  addreMng  consistency^  '^ 
betwee^  the  air  emission  control 
requizeiients  for  oontainen  (as  well  as 
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the  odier  afiectad  wraste  manaaemait 
unite)  .in  the  KORA  rules  and  ttioae 
contained  in  Clean  Air  Act  NESHAP  (a 
NSPS  by  amending  Uie  RC31A  rules  to 
indude  an  exnnption  for  thoee  affected 
unite  using  oogenic  emissian  controls  in 
accordance  with  the  requiremente  of 
any  applicable  NESHAP  or  NSPS. 
Because  the  Cleen  Air  Act  oootrob  for 
oontainen  are  essentially  the  same  as 
those  required  under  the  RCRA  air 
rules,  they  are  considered  to  provide  the 
seme  level  of  protection.  In  addition, 
.  allowing  the  use  of  DOT  oontainen  te 
also  coi^stent  with  the  EPA's  general 
elective  of  avoiding  duplication  and 
promoting  consistency.  The  EPA  has 
thoroughly  evaluated  the  control 
requiremente  for  DC3T  containere  and 
has  worked  widi  DOT  in  developing 
these  revisions.  The  EPA  conduded  that 
(xmtainen  that  meet  applioible  DC3T 
requiremoite  tmder  49  CFR  parte  173, 
178, 179,  and  180  are  equivalent  in  their 
overall  emission  reduction  peifoimance 
and  therefore  provide  the  same  level  of 
protection  aa  do  the- initial  requiremente 
of  the  final  subpart  CC  rules. 

The  revised  container  standards  for 
the  subpart  CXI  RCKA  air  rules  establish 
thiee  levels  of  air  emission  control.  The 
control  level  applicable  to  a  containo'  te 
determined  by  me  container  design 
capadty,  the  total  organic  content  of  the 
hazardous  waste  material  in  the 
container,  and  use  of  the  container.  For 
example,  oontainen  with  a  design 
capadty  less  than  or  equal  to  0.1  m^ 
(approximately  26  gallons)  are  not 
subject  to  any  requiremente  under  the 
nde,  as  was  the  case  in  the  1994 
promulgated  CXI  rule. 

Under  today's  revised  subpart  CC 
rule,  Level  1  controls  are  allowed  for  the 
following  container  categories  (except 
vdien  the  container  remains  imoovered 
for  waste  stabilization  or  certain  other 
treatment  processes):  (1)  Cootainen 
having  a  design  capadty  graater  than  0.1 
m3  and  less  than  or  equal  to  0.46  m' 
(approximately  119  gallcms);  and  (2) 
oontainen  with  a  duigD  cqladty 
greyer  than  0.46  m^  and  used  to  manage 
hazardous  wastes  that  do  not  meet  the 
definition  o{  "in  light  material  service" 
(i.e..  used  to  manage  a  hazardous  waste 
where  the  vapor  pressure  of  one  or  more 
of  the  componente  in  the  material  U 
greatn  then  0.3  )dPa  at  20  <*C,  and  the 
total  oonoentration  of  die  pure 
componente  having  a  vapor  pressure 
greater  tiian  0.3  kPa  at  20  "C  te  equal  to 
or  greater  than  20  paroent  by  we^t). 
Level  2  oootrols  are  required  far 
oontainen  mrith  a  dealgn  CKpadty 
greater  than  0.46  m'  and  used  "in  ligjht 
material  service,"  except  when  the 
container  remains  uncovered  far  waste 
staUlizatioik  or  ontain  other  treatment 


processes.  Level  3  controls  are  required 
far  containers  having  a  design  capadty 
greater  than  0.1  nP^mat  mtut  remain 
tmcovoed  fcrir  waste  stabilization 
processes. 

For  the  containere  allowed  to  use 
Level  1  controls,  the  amended  rule 
requires  that  the  hazardous  waste  be 
mmaged  either  (1)  In  a  oontainer  that 
meete  the  relevant  DOT  regulations  on 
packaging  hazardous  materials  for 
transp<Hrtation  imder  49  CFR  parte  173, 
178. 179,  and  180;  or  (2)  a  covered 
container  that  meete  the  requiremaate 
specified  in  the  1994  final  CXI  rule  (40 
C7R  parte  264  and  285).  No  additional 
requiremente  are  spedfied  by  today's 
revised  final  rule  for  oontainen 
complying  with  the  applicabk  DOT 
regulations.  In  the  caae  when  an  o%vner 
or  operator  electe  to  comply  with  Ae 
covered  container  requiremente  (ie., 
non-^X)T  oontainen),  the  container 
must  be  equipped  with  a  tight-fitting 
cover  that  nas  no  visible  gaps,  spaces, 
holes,  or  other  openings.  The  nue  does 
require  a  visual  inspectioni^wn  the 
cover  te  applied  and  annually  thereafter, 
if  the  cfHitalner  remains  in  on-site 
storage  for  a  period  longer  than  1  year. 
No  testing  for  detectable  organic 
emissions  Aring  M^iod  21  irf  required. 
No  recordkeeping  and  repoTting  are 
required  tmder  the  revised  final  rule  for 
oontainen  using  Level  1  controls.  The 
EPA  has  agreed  with  conunenten' 
suggestions  that  any  increases  in 
enfarceebility  of  the  subpart  OC 
standards  does  not  justify  the  expense 
and  time  required  l^  an  owner  or 
operator  to  meke  and  tn«<ii»«<n  records 
for  the  subpert  CXI  regulations  for 
hazardous  waste  in  containera.  The  vast 
majority  of  oontainen  su^ect  to  the 
subpert  OC  standards  are  not  at  a  given 
site  for  mme  than  90  days;  therefore,  thg 
burden  aseodated  with  maintaining 
additional  records  (that  is,  in  addition  to 
existing  teoords  required  under  odier 
q)plicu)le  regulationai  siudi  as  the 
RCRA  subpart  I,  or  DOT  ccmtainer 
requiremente)  Cor  all  oontainen  used'to 
store  hazardous  waste  vras  deemed  to  be 
considerably  greater  tttan  die 
ieoordkeeping  requiremeate  for  tanks  or 
sur&ce  impotmdmente  (particularly 
when  compared  with  the  relatively  low 
volume  of  hazardous  waste,  nationwide, 
that  te  managed  in  containen  versus 
tanks  and  sur&ce  inqioundmente). 

For  the  containns  required  to  use 
Level  2  oontrob,  today's  revised  final 
rule  requires  that  the  hazardous  waste 
be  managed  in  one  of  die  following:  (1) 
A  container  that  meete  the  relevant  DOT 
regulations  on  packaging  hazardous 
materials  for  tren^pmtation  undm-  40 
CFR  parts  173, 178. 179,  and  180;  m  (2) 
a  container  that  opaolas  with  "no 


detectable  organic  emissions";  or  (3)  a 
container  that  has  been  demonstrated 
within  the  prededing  12  months  to  be 
vqior-ti^  by  using  Kiadiod  27. 
Spedflc  des^  operating,  inspection 
and  monitoring,  repdr,  recordkeeping, 
and  rqxxting  requiremente  for 
containere  tnted  using  either  Mediod 
21  or  27  are  specified  in  the  rule. 

No  additional  lequiranente  are 
specified  in  die  final  rule  for  cootainen 
complying  with  the  appUcable  DOT 
regulations.  However,  far  onnplianoe 
with  the  subpart  CC  rules,  no  exceptions 
tmder  the  40  CFR  parte  178  or  179 
regulations  are  allowed  for  DOT 
containen  exempt  tot  lab  packs  meeting 
the  exceptions  for  oombinatian 
packaging  ^ledfied  in  40  CFR 
173.12(b).  In  addition,  die  EPA  baaed  ite 
dedsian  toallow  use  of  IX3T  containen 
tot  compliance  witib  the  subpnt  OC 
rules  on  the  specifications,  testing, 
maintenance,  and  other  requiremente 
hx  containen  that  can  be  reused  or 
refilled  imder  DOT  regulations  (the 
typical  practice  at  hazardous  waste 
TSDF)-  For  the  purpose  of  complying 
with  the  subpart  CX:  rules,  die  EPA^ies 
not  ctmsida'  it  appropriate  that  a 
container  whidi  te  a  "non-reusable 
container  (NRC)"  or  "single-trip 
oontainer  (STC)"  according  to  DOT 
requiremente,  be  repeatedly  used  v^iile 
at  the  fodlity  site  (i.e.,  emptied  and 
refilled)  for  the  >MtnHHng  of  hazardous 
waste  subject  to  subpert  OC  ndes.  Before 
a  DC3T  container  tan  be  reused,  even 
within  the  boundaries  of  a  &dlity  site, 
it  must  comply  with  the  DOT 
reconditioning  and  reuse  provisions  of 
the  hazardous  materials  regulations  in 
49  CFR  173.28. 

For  the  containen  required  to  uae ' 
Level  3  controls,  the  revised  final  rule 
requires  that  an  open  cmtainer  be 
placed  in  an  Midosure  vented  tlmnigh 
a  doaed-vent  system  to  a  control  device 
or  a  covered  oontainer  be  vented 
directly  to  a  control  device.  If  an 
endosure  te  used,  the  endosore  te  to  be 
designed  in  aocoidanoe  with  tlw  criteria 
for  a  permanent  total  endosure  as 
qMdfied  in  40  CFR  52.741,  Appendix 
B,  Procedure  T— Criteria  for  and 
Verification  of  a  Pomanent  or 
Tonptuary  Total  Endosure.  The  use  of 
a  permanent  total  endosure  and  the 
design  and  operating  criteria  for  these 
enclosures  are  disctissed  further  in 
Section  G  of  thte  preamble. 

2.  Irfwding  Opwations 

Requiremente  for  loading  hazardous 
waste  into  a  container  are  also  being 
revised  by  today's  sction  in  response  to 
the  numerous  commente  raceiml  by 
EPA  on  thte  tt^ic  Under  the  revised 
final  rule  there  ara  no  requiienieDK  far 
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loading  hazardous  waste  into  containers 
using  Level  1  controls.  The  rationale  for 
this  is  explained  in  the  preamble  to  the 
Frtmiary  9. 1996  technical  amendments 
(see  61  FR  4969).  For  containers  using 
Level  2  coatrols,  the  loading 
requirements  have  been  revised  to  allow 
the  owner  or  operator  the  flexibility  to 
use  any  appropriate  loading  method  thai- 
will  minimize  expoexire  of  the        ..  "t  ' 
hazardous  waste  to  the  atmosphere  and 
thereby  reduce  oganic  air  onissions,  to 
the  exient  practical  considering  the 
physical  properties  of  the  hazardous 
waste  and  goiod  engineering  and  safisty 
practices.  Examples  of  container  loading 
procedures  that  the  EPA  considers  to 
meet  these  requirements  include,  but 
are  not  limited  to,  using  a  sabmerged- 
fiU  pipe  or  other  sdimmged-flll  method 
to  load  liquids  into  the  container;  or 
using  a  vapor-balandng  or  a  vapor- 
recovery  syston  to  coltect  and  control 
the  vapors  displmxd  from  the  container 
during  filling  operations. 

3.  Inspection,  Mmitoiing, 
Reconlkeeping.  and  Reporting 

After  consideration  of  the  commenb 
regarding  the  burden  associated  with 
certain  aspects  of  the  inspecticm.    ^A^•^ 
monitoring,  recordkeeping,  and      - 
reporting  raquimnents  for  containers, 
and  review  of  the  effoct  of  these 
requiremnits  on  the  emission  reduction 
achieved  i>y  these  standards,  the  EPA 
has  determined  that  it  is  appropriate  to 
simplify  these  requirements  in  today's 
amendments.  Owners  and  openton  of 
ccmtainers  using  either  Ctmtainer  Level 
1  or.  Container  Level  2  controls  in 
accordance  with  the  provisions  of  the 
rule  are  required  to  visually  inspect  the 
container  and  its  cover  and  closure 
devices  to  check  fat  defects  at  the  time 
the  owner  or  operator  first  manages  a 
hazardous  waste  in  the  container  or 
aeoepts  possession  of  the  container  at 
the  facility  with  the  exception  of  those 
containers  emptied  within  24  hours  of 
being  received.  Also,  in  the  case  when 
a  container  used  fat  managing 
hazardous  waste  remains  at  the  facility 
for  a  period  of  1  year  or  more,  the  '\  .^^^%-. 
ocmtainer  and  its  cover  and  closure  -     - 
devices  are  to  be  visually  inspected  to 
check  for  defects  at  least  once  every  12 
months. 

Under  the  revisions  published  hero, 
there  are  no  requirements  for  periodic 
Method  21  leak  monitoring  of 
containers.  The  EPA  considers  this 
revision  appropriate,  in  light  of  the 
relatively  low  voliune  of  hazardous 
waste  managed  in  ccmtainers  (as 
OHnpared  to  that  volume  managed  in 
tanks  and  surface  impoundments)  and 
the  transitory  nature  of  containers  (Le. 
the  ymn  m^ority  of  containers. 


nstioawide.  do  not  remain  on  a  given 
site  Idnger  than  90  days).  Tlie  time  and 
expense  required  by  ^Mcatars  to 
pwfocm  periodic  Method  21  monitoring 
on  containets  does  not  seem  to  be 
warranted  by  any  anticipated  increase 
in  en^ssion  reductions  or  enfnrcedbil^ 
of  the>subpart  CC  standards.  ,'■-* 

There  is  only  one  raoordkeqiing^/^ :' 
requirement  and  no  reporting        ■._:  'jfr^ 
requiaemeats  under  this  rulemaking  fat 
containers  using  either  Container  Level 
1  or  Qmtainer  Lsvel  2  cohtrals.  The 
recordkeeping  requirement  is  to 
mainttiiB  in  the  facility  reccud  a  copy  of 
the  paooedureused  to  determine  tlut 
amtalners  with  capacities  equal  to  or 
greater  than  O.M  m^  and  do  not  meet  the 
applie^le  DOT  regulations  are  not 
managing  hazardous  waste  in  "1^^ 
mateaal  service." 

bifdrmatian  is  also  being  added  to  the 
rule  cpnoeming  the  duration  of  time 
that  tlie  cover  or  closure  devices  can  be 
open  lor  the  purpose  of  adding 
hazardous  waste  to  or  removing ' 
hazardous  waste  from  the  container  or 
perfonning  other  routine  activities,  such 
as  saiapli^  the  hazardous  waste  in  the 
contaner.  Opening  of  a  spring4oaded 
pBBsntre-vacuum  reUeC  valve.       :    r^ 
Gonservatian  vent,  or  similar  type  if    ; 
pressure-relief  device  that  vents  to  d» 
atmoyhere  is  allowed  to  maintain 
contamer  internal  pressure  within 
design  qiecifications  during  normal 
operatiB^  conditicms.  e.g.,  to  releeae 
pressure  resulting  from  loading 
opera^ians  or  diiunal  tempoature 
chan^ss.  Opening  of  a  safety  device,  as 
deflni|d  in  the  rule,  is  allowed  at  any 
time  oondltions  require  it  to  do  so  to 
avoid  an  unsafe  oonditian. 

/.  StaiKiaTds:  Closed-Veza  Systems  and 
Qmtitfl  Devices  "^       i.         ^ 

As  previously  discussed  in  tUr    > 
prees^le  under  the  revisions  to  the 
subpart  AA  provisions  for  control 
devic^  and  closedrvent  systema,  the 
subpart  OC  control  device  and  dosed- 
vent^stem  standards  are  being  revised 
by  today's  teclmical  amendments  to 
inoorforate  changes  so  that  these 
requiaements  are  consistent  and  up-to* 
date  with  the  gen«Bl  decisions  the  EPA 
has  made  reguding  the  inspectioa»:-j;  f  * 
monilpring,  maintenance,  repair, 
malfimctians.  recordkeeping,  andi  a    ■ 
reporting  requirements  far  organic 
einisslan  ccmtrol  devices  and  whidi 
have  been  publishedin  other  related 
standards.  ,       J. 

tn  t^  subpart  OC  standardafbr   -. 
conml  devices  and  closed  vent  syltsms, 
proviiions  are  being  added  to  allow  up 
to  240  houraper  year  for  periods  of 
planned  routiBe  m^fatan^nff^  of  a 
control  device  duriog  whldi  time  the 
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control  device  is  not  required  to  meet 
the  perforuumce  teqiiirnBients  for 
emission  reductions  specified  in  the..  .. 
rule  and  to  exempt  Otmtrol  devices  friim 
the  substantive  requirements  of  this 
section  during  a  control  device  system- 
malfunction.  Recordkeeping 
requirements  for  these  provisions  am  /'  - ' . 
also  being  added.  This  change  is  being 
made  intencmse  to  commenters' 
statements  that  good  engmeoing  and  air 
pollution  contrtu  practices  include 
maintenance  of  air  pollution  control    ' 
equipment,  and  that  it  is  reasonable  to 
assumelliat  all  sudi  equipment  will 
require  eith«  maintenance  or  repair  at 
some  tinte  diiringthe  life  of  ^e 
equipment.  The  EPA  is  adding  this 
allowande  in  an  attempt  to  encourage 
good  maintenance  of  such  equipment.  - 
andin  reico^tion  that  if  maintenance 
periods  are  not  allowed,  repair  periods 
will  be  unavoidable;  it  seems  more 
reasonable  to  encourage  the  former.    -^-  ^^ 
while  accepting  that  both  are  realitiesr    '^ 
The  valub  of  240  houA  has  been 
selected  4o  be  consistent  with  odier  air 
regulations  developedundar  the  CAA. 
suchastheHCW.": ..  .i  '^;' •    .^;    ' 

K  inspe^on  and  Monitoting 
Requhmtents 

The  E^A  is  making  revisions  to  the  ^' 
inspectidn  and  monitoring  requirements 
for  the  final  subpart  CC  RCRA  air  rules 
to  reflect' the  revisions  to  the  rule 
applicability  aad  technical  requirements 
and  redix»  the  burdrai  of  theee 
requirements  on  owners  and  operators. 
These  retisicms  are  explained  hi  more 
detail  throughout  the  preamble,  above. 

L.  Recordkeeping  aad  Repoitiag  >: ,  •  .    ' 
Requirements  ^.  ;_  '  ^ 

The  EPA  is  changing  the     ' 
recordkeeping  and  reporting  '     '''V'''^. 
requirenfents  for  the  final  subpart  OC 
RC31A  ai^  rules  to  reflect  the  revisions  to 
the  rule  Applicability  and  technical 
requirements  and  reduce  the  burden  of 
these  reqfuirmnents  on  owners  and 
operators.  These  revisions  are  explained 
in  more  detail  throughout  the  preamble, 
above. 

V.  Admlaistrative  Kaqaitemanla  -.. '"  >-./ 

JLDocket  ■•  i>:'^'^^"''- 

SbcRCSA  dockets  contain  ^._ 

information  pertaining  to  today's 
rulemaking:  (1)  RCRA  docket  numbor  P- 
91-CESI<-FFFFF.  which  omtains  copies 
of  all  Bid  references  and  other 
infmmatlon  related  to  the  development 
of  the  rule  up  through  propossl;  (2) 
RCRA  ddcket  number  F-02-GESA- 
FFFFF,  which  contains  oofdeaof  the  ■.  -^ 
simplemental  data  made  avdlable  far  . 
pubUc  comment  prior  to  promul^tian; 
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(3)  RCRA  dodcet  ntmiber  F-94-CBSP- 
FFFFF,  whidh  contains  cc^ies  of  all  BID 
references  and  other  information  related 
to  development  of  the  final  rule 
following  proposal;  (4)  RCRA  dodcet 
number  F-94-CE2A-FFFFF,  vrblch 
omtains  information  pertaining  to  waste 
stabilization  oper^ons  performed  in 
tanks;  (5)  RCRA  docket  number  F-05- 
CE3A-FFFFF.  which  contains 
information  about  potential  final  rule 
revisions  made  available  for  public 
comment;  and  (6)  RCRA  docket  number 
F-96-CE4A-FFFFF,  which  contains  a 
copy  of  each  of  the  comment  letters 
submitted  in  regard  to  the  revisions  that 
the  EPA  was  considering  for  the  final 
subpart  CC  standards,  li^e  public  may 
review  all  materials  in  these  dockets  at 
the  EPA  RCRA  Docket  Office. 

The  EPA  RCRA  Docket  Office  is 
located  at  Crystal  Gateway.  1235 
)efiiBrs(Hi  Davis  Highway.  First  Flow, 
Arlington,  Virginia.  Hand  ddivery  of 
items  and  review  of  docket  materials  are 
made  at  the  Virginia  address.  The  public 
must  have  an  appointment  to  review 
dodcet  materials.  Appointments  can  be 
scheduled  by  calling  the  Docket  Office 
at  (703)  603-9230.  llie  mailing  address 
for  the  RCRA  Docket  Office  is  RCRA 
Information  Center  (S305W),  401  M 
Street  SW,  Washington,  DC  20460.  The 
Docket  Office  is  open  from  9  a.m.  to  4 
p.m.,  Mcmday  through  Friday,  except  far 
Fedeoal  holidays. 

R.  Paperwork  Reductien  Adt '  -     ^ 

The  informatifm  collection 
requirements  of  the  previously 
promulgated  RCRA  air  rules  were 
submitted  to  and  approved  by  die  Office 
of  Management  and  Budget  (C^4B).  A 
copy  oTthis  Inlonnation  Collection 
Retpiest  (ICR)  document  (0MB  control 
numbw  1593.02)  may  be  obtained  from 
Sandy  Fanner,  Infumation  Policy 
Branch  (2136);  U.S.  Environmental 
Protection  Agency;  401 M  Street,  SW; 
Washington,  DC  20460  (» 1^  caffing 
(202)  260-2740. 

Today's  amendments  to  the  RCRA  air 
rules  should  have  only  a  minor  impad 
on  the  infonnaticm  collection  burden 
estimates  made  previously,  and  that 
impad  is  expected  to  be  a  reduction. 
The  changes  consist  of  new  definitions, 
altmiative  test  procedures, 
clarifications  ofietpdrements,  and 
additional  compliance  options.  Hie 
dianges  are  not  additional 
requfrnnents,  but  iither.  are  reductions 
in  previously  published  requirements. 
The  overall  infarmation-kee^ng 
reoidrements  in  the  rule  are  oeing 
'reduced;,  Consequently,  the  ICR  has  not 
been  revised. . 


C.  Executive  Order  12866  Review 

Under  Executive  CMer  12866,  die 
EPA  must  determine  whether  tin 
proposed  regulatory  action  Is        ■ '^  - 
"significant"  and,  therefore,  sul^jecf  to 
the  OMB  review  and  the  requirements 
of  the  Executive  Order.  The  Ordw 
defines  "significant"  regulatory  action 
as  one  that  is  likely  to  lead  to  a  rule  that 
may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  afied  in  a  material  vny  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  healtii  or  safety  in 
State,  local,  or  tribal  governments  .or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 

.  obligt^ons  of  redpients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  prindples 
set  forth  in  the  Executive  Order. 

The  RCRA  Subpart  OC  air  rules 
published  on  December  6, 1094.  were 
considered  significant  under  Executive 
Order  12866,  and  a  regulatory  impact 
analysis  (RIA)  was  prepared.  The 
amendments  published  today  clarify  the 
rule,  provide  more  compliance 
alternatives,  make  certain  regulatory 
provisicms  mc»e  lenient,  and  correct 
structural  problems  with  the  drafting  of 
some  sections.  The  OMB  has  evaluated 
this  acticm,  and  determined  it  to  be  non- 
significant; thus  it  did  not  require  thdr 
review..      ,..•  J      ;•  ^.      -  ,.*    ^   . 

D.  Regalatory  Flexibility  Ad 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Ad,  5  U.S.C. 
60S(b),  as  amended.  Pub.  L.  104-121. 
110  Stat.  847,  the  EPA  certifies  that  this 
rule  will  not  have  a  *ign<firant 
economic  impad  on  a  substantial 
numbw  of  nnall  entities  and  therefore 
no  initial  regulatory  flexibility  analysis 
under  section  604(a)  of  the  Ad  is 
required.  For  the  reasons  discussed  in 
the  December  6, 1994  Federal  Register 
(59  FR  62923),  this  rule  doe»  not  have 
a  significant  impad  on  a  substantiri^.z.  -.- 
nun^ber  of  small  entities.  The  changes  to 
the  rule  do  nd  add  new  control 
requirements  to  the  December  1994  rule. 
The  amendments  in  fact  reduce  the 
already-existing  requirements. 
Therefore,  the  amendments  are  also  not 
^considered  significant 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Faimees  Ad  of  lOObi^A 


submitted  a  report  containing  this  nde 
and  other  reqtfired  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  Gen«al  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Sagistar.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2)  given  that  it  amends  the 
rule  pubUafaed  in  1994  to  reduce  the 
extent  of  regulation. 

E.  UiAmded  Mandatea 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Ad  of  1995 
("Unfunded  Mandates  Ad"),  the  EPA 
must  prepare  a  budgetary  impact 
stetement  to  accompany  any  pn^Kwed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  Stete.  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  seled 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
esteblish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  detomined  that  the 
action  promulgated  today  does  nd 
indude  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  locaL  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector.  Therefne.  the 
requirements  of  the  Unfunded  Mmdates 
Act  do  not  apply  to  this  action. 

'VL  Legal  Authority 

These  regulations  are  amended  under 
the  authority  of  sections  2002, 3001- 
3007,  3010,  and  7004  of  the  Solid  Waste 
Disposal  Ad  of  1970,  as  amended  by 
RCRA.  as  amended  (42  U^.C  6921- 
6927, 6930.  and  6974). 

UstofSobfeds 

40CntPart261 

■     Environmental  protection.  Air 
pollution  control. 

40CFRPart262 

Air  pollution  control.  Padcaging  and 
containers.  Tank.        .    - 

40  CFR  Parts  264  and  2B5 

Environmental  protaction.  Air 
pollution  control.  Control  device. 
Hazardous  waste.  Inspection, 
Monitoring.  Packaging  uid  containers. 
Reporting  and  reconUceeping 
requirements.  Surface  impoundment. 
Tank,  TSDF.  Waste  detennination. 
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40CFRPart270 

Administrative  practice  and 
procedure,  AirpoUution,  CcHifidential 
business  information,  Hazardous  waste. 
Pennit  modification.  Reporting  and 
recordkeeping  recjuireniflnts. . "  ^  ,  ^'rr. 

Dated:  October  4. 1996. 
Cai«lM.Brm*iMr. 
Adminisbotor.  '^'^*ry^:  ^^. 

For  the  reasons  set  out  in  {he 
preamble,  title  40,  chapter  I,  parts  261,' 
262. 264. 265.  270,  and  271  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  2ei-«>ENnFICATK)N  AND 
USTMQ  OF  HAZARDOUS  WASTE 

la.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Aalkafttjr:  4S  U.S.C  6905, 6912(a],  6921. 
6922.  and  6938. 

lb.  Secticsi  261 .6  is  amended  by 
revising  paragrai^  (c)(1)  to  read  as 
follows:  ■-..,.. 

f  261.6    neoulremeiila  for  ramcWilii'  - 


(cKl)  Ownera  and  operators  of 
facilities  that  store  recyclable  materials 
before  they  are  recycled  are  regulated 
under  all  applicable  provisions  of 
subparts  A.  though  L,  AA,  BB,  and  CX: 
of  parts  264  and  265.  and  imder  parts 
124, 266, 268.  and  270  of  this  chapter 
and  the  notification  requirements  under 
section  3010  of  RCRA,  except  as 
provided  in  paragrai^  (a)  of  this     .,      - 
section.  (The  recyclkig  process  itself  is 
exempt  from  regulation  except  as 
provided  in  §  261.6(d).)  I' 

•  ■     *        •        •        •  •.  .  -    .jf-' 

PART  2Sa— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

Ic.  The  authority  citation  for  part  262 
continues  to  read  as  follows:        ''^'  ■^ 

"I 

Aolharily:  42  U.S.C  6906. 6912, 6922, 
6923, 6925, 6937  and  6938.  unless  odmwin 
noted. 

2.  Section  262.S4  is  amended  by 
revising  paragraphs  (a)(lKi)  and  UMl)(ii) 
to  read  as  follows: 

IM2.34   AeeuimMion  UnMk       ; 

(»)•••  ^t,:j.  i - 

(!)••* 

(i)  In  containers  and  the  generator 
complies  with  subpart  I  of  40  CFR  part 
265;  and/or 

(ii)  In  tttiks  and  the  generator 
complies  with  subpart  J  of  40  CFR  part 
265,  except  §§  265.197(c)  and  265.200; 
and/or 

*  •       *       *       *  y^  "'■'■ 


PART  264-'-8TAN0iARD8  FOR     .     v 
OWNERS  AND  OPERATORS  OF      '^ 
HAZjI^ROOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FAaLITIES  ;^.j 

3.  The  authority  citation  for  part  264 
cont^ues  to  read  as  follows: 

AiAbovily:  42  U.S.C  6905. 6912(a),  M24 
and  6925. 

SutearU-UM  and  MMagMiMNit  Of 

4.  Section  264.179  is  revised  to  read  r 
asfo^ows: 

9264k17v   Air  anilsalofi  sMndBfdSi 

The  owner  or  operator  shall  manage 
all  hazardous  waste  placed  in  a 
container  in  accordance  with  the 
appl|c^le  requirements  of  subparts  AA, 
BB,^dCC  of  this  part  v"^ 

SubFart  J— Tank  Systems        ; . "' "" 

5.  Section  264.200  is  revised  to  read 
as  follows: 

;  „,_„  '*■ 

Tbe  owner  or  operator  shall  manage 
all  hazardous  waste  placed  in  a  tank  in 
accordance  with  the  applicable 
requirements  of  subparts  AA,  BB.  and 
CC  of  this  part 

Subpart  K— Surtaea  Impoumfmants 

6.  Section  264.232  is^revised  to  read 
as  fallows: 


Tbe  owner  or  operator  shall  manage 
all  hazardous  waste  placed  in  a  surface 
impoundment  in  accordance  wi£h  the 
^ppttcable  requirements  of  subparts  BE 
and  CC  of  this  part  .,    ^        .  '^if-  -^\ 

Suteart  AA— Air  Emission  Standards 
for  Rrocaas  Vants 

7.  Section  264.1030  is  amended  by 
revising  paragraph  (b);  and  removing  the 
refinprenoe  "262.34"  from  the  note  at 
the  ^d  of  the  section  to  readas  follows: 


■^     %Vj,' 


12641090.  AppjcaWmy. 

(b|  Except  for  S  264.1034,  paragraphs 
(d)  atid  (e),  this  sidipart  applies  to 
prooass  vents  associated  with  -    ,'r '^  - 
distillatfon.  fractionation,  thiil^'fildB 
evaporation,  solvent  nctracticoi,  or  air  or 
steam  strii^ing  operations  that  manage 
hazardous  Mrastes  with  organic 
concentrations  of  at  least  10  ppmw.  if 
these  oparatitms  are  conducted  in  one  of 
the  following: 

(1)  A  unit  that  is  subject  to  the  ^> . .  - 
penAitting  requirements  of  40  aFR|Mrt 
270.pr 


(2)  A  junit  (including  a  hazardous 
waata  recycling  unit)  that  is  not  exonpt 
from  pitmitting  uncter  the  provisions  of 
.40  CFR^2J4(a)  (i.e.,  a  hazardoiis 
waste  recycling  unit  that  is  not  a  90-day 
tank  or  container)  and  that  is  located  at 
a  hazardous  waste  management  fodli^ .. 
otherwise  subject  to  the  permitting     ;^^ 
reouireaients  of  40  CFR  part  270,  or  •  *'  " 

(3)  A  unit  that  is  exempt  from        ■^■.': 
permitting  under  the  provisions  of  40 
CFR_262.34(a)  (La.,  a  90-day  tank  or        :. 
container).  '  *  ; 

•  •       *       •       * 

8.  Section  264. 1033  is  amended  by 
revising  paragraph  (f)(2)(vi)(B);      .    ^. 
redesig^iating  parasaphs  (I)  and  (m)  as^. 
paz8grU)h8  (m)  and  (n)  and  revising  th« 
newqr  designated  paragraph  (n);  by   ip  y' 
revising  paragraph  (k);  and  by  addiii^ 
paragrat>hs  (1)  and  (o)  to  read  as  follows: 

fMMJOtS   Standarda;  qoeed  ¥am 
syslafli^  and  control  davlcaa 

•  •  I     •       •       *        ^      ■       .^ 

(0*  V  .:.      z.r 

(2)  •  *  •  .  Y 

(vi)  *  •  •  ,  v  .^ 

(B)  A  tempoature  monitoring  device, 
equipp^  with  a  continuous  rectnder. 
The  device  shall  be  capable  of   - 
monitoring  temperature  with  aa^/_  . 
accuracy  of  ±1  percent  of  the 
temperature  bdng  monitored  in  degrees 
Celsius  (°Q  or  ±0.5  °C,  whichever  is 
greater.  The  temperature  sensor  diall  be 
installed  at  a  location  in  the  exhaust 
vent  stream  from  the  condenser  exit     :; 
(Le..  prfKiiict  side).         .--,,--.:.     * 

•  •  (      •       •       *-'*'■- 

(k)  A  {clesed- vent  system  shall  meet 
either  dt  the  following  design 
requireaienfiB: 

(1)  A  closed-vent  system  shall  be 
designed  to  operate  with  no  deteqt^da 
emissicns,  as  indicated  by  an 
instnmlrat  reading  of  less  than  500 
ppmv  above  backgrdbnd  as  determined 
by  the  procedure  in  §  264.1034(b)  of  this 
sulmarti^  and  by  visual  inspectiome;  or 

(2)  Ajdosed-vent  system  shall  be 
designad  to  operate  at  a  pressure  below 
atmospneric  pressure.  1^  system  shall 
be  equipped  with  at  least  one  prestfbre 
gauge  of'  other  pressure  measurement 
device  &at  can  be  read  from  a  readily 
accessible  location  to  verify  that 
negative  pressure  is  being  maintained  in 
the  doaed-vent  System  whm  the  control 
device  ^  operating.  .:-'•--■ 

(1)  Tbe  ownw  m  operator  shall    '  - '  - 
monitor  and  inspect  each  dosed-vmt 
systooa  required  to  ccnnply  wiUi  this 
section-to  ensure  proper  operation  and 
mainteaance  of  the  ckwed-voit  system 
by  implementing  the  followii^> 
requirelnents: 

(1)  Each  doaed-vent  system  that  is      ' 
used  to^nnpfy  with  paragraphjOiOUi)  (d 


<_  .-«■■ 
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this  section  shall  be  inspected  and 
mcmitored  in  accordance  with  the 
following  requirements: 

(i)  An  mitial  leak  detection 
1-  mraiitoring  of  the  dosed- vent  sjrstem 
.  .shall  be  conducted  by  the  owner  or 
operator  on  or  before  the  date  that  the 
system  becomes  subject  to  this  section. 
Tlie  owner  or  operator  shall  monitor  the 
dosed-vent  systnn  cranponents  and 
connections  using  the  procedures 
specified  in  $  264.1034(b)  of  this  subpart 
to  demonstrate  that  the  closed-vent 
system  operates  with  no  detectable 
emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500 
ppmv  above  background 

(ii)  After  initial  leak  detection 
monitoring  required  in  paragraph 
(l)(l)(i)  of  diis  section,  the  owner  or 
operator  shall  inq)ect  and  monitor  the 
dosed-vent  system  as  follows: 

(A)  Closed-vent  system  joints,  seams, 
or  other  connections  that  are 
permanently  or  semi-permanently 
sealed  (-e-g..  a  welded  joint  between  two 
sections  of  hard  piping  or  a  bolted  and 
gasketed  ducting  flange)  shall  be 
visually  inspected  at  least  once  per  year 
to  cheu  for  defects  that  could  rwndt  in 
air  pollutant  emissions.  The  owner  at 
operatOT  shall  mcmitor  a  component  or 
connection  using  the  procedures 
specified  in  §  264.1034(b)  of  this  subpart 
to  demonstrate  that  it  operates  with  no 
detectable  emissions  following  any  time 
the  component  is  repaired  or  replaced 
(e.g.,  a  section  of  damaged  hard  piping 
is  replaced  with  new  hard  piping)  or  the 
connection  is  imsealed  (e.g.,  a  flange  is 
unbolted). 

(B)  Closed-vent  system  components  or 
connections  other  than  those  spedfied 
in  paragraph  (l)(l)(ii)(A)  of  this  section 
shall  be  monitored  annually  and  at 
other  times  as  requested  by  the  Regional 
Administrator,  except  as  provided  fat  in 
paragraph  (o)  of  this  section,  using  the 
procedures  specified  in  §  264.1  d34(b)  of 
this  subpart  to  demonstrate  that  the 
components  or  connections  operate 
with  no  detectable  emissions. 

(iii)  In  the  event  that  a  defect  or  leak 
is  detected,  the  owner  or  operator  shall 
repair  the  defect  or  leak  in  accordance 
with  the  requirements  of  paragraph 
(1)(3)  of  this  section. 

(iv)  Hie  owner  or  operator  shall 
maintain  a  recoid  of  the  inspection  and 
monitoring  in  accordance  with  the 
requirements  specified  in  §  264.1035  of 
thisstibpart. 

(2)  Each  dosed-vent  system  that  is 
used  to  comply  with  paragraph  (k)(2)  of 
this  section  shall  be  inspected  and 
monitofed  in  accordance  with  die 
following  requirements: 

(i)  The  dosed-vent  system  shall  be 
visually  iiiQMcted  by  the  o%vne;;  or 


operator  to  chedc  fat  defects  that  could  ' 
result  in  air  pollutant  emissions.  Defects 
indude,  but  are  not  limited  to,  visible 
cracks,  holes,  or  gaps  in  ductwork  or 
piping  or  loose  connections. 

(ii)  The  owner  or  operator  diaU 
perfcmn  an  initial  inspection  of  the 
dosed-vent  system  on  or  before  the  date 
that  the  system  becomes  subject  to  this 
section.  Thereafter,  the  owner  or 
operator  shall  perform  the  inspections  at 
least  once  every  year. 

(iii)  In  the  event  that  a  defect  or  leak 
is  detected,  the  owner  or  opoator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragra^  (1X3)  of  this  ^ 
section.  '    ,  •• ,  ■>  ^ 

(iv)  The  owner  or  operator  shdl 
maintain  a  record  of  the  inspection  and 
monitoring  in  aoctndance  with  the 
requirements  spedfied  in  S  264.1035  of 
diis  subpart 

(3)  The  owner  or  operator  shall  repair 
all  detected  defects  as  follows: 

(i)  Detectable  emissions,  as  .indicated 
by  visual  inspection,  or  by  an 
instrument  reading  greater  than  500 
ppmv  above  background,  shall  be 
controlled  as  soon  as  practicable,  but 
not  later  than  15  r.al<»ndflr  days  after  the 
emission  is  detected,  except  as  provided 
for  in  paragraph  (l)(3)(iii)  of  this  section. 

(ii)  A  first  attonpt  at  repair  shall  be 
made  no  later  than  §  na]aj}i\m  days  after 
the  emission  is  detected. 

(iii)  Delay  of  repair  of  a  dosed-vent 
systism  for  which  leaks  have  been 
detected  is  allowed  if  the  repair  is 
technically  infeasible  without  a  process 
unit  shutdown,  or  if  the  owner  or 
op^ator  determines  that  emissions 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  fit>m  delay  of  repair. 
Repair  of  such  equipment  shall  be 
completed  by  the  end  of  the  next 
process  unit  shutdown. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  defect  repair  in 
accordance  with  the  requirements 
spedfied  in  §  264.1035  of  this  subpart. 

(m)  Closed-vent  systems  and  control 
devices  used  to  comply  with  provinons 
of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
diem. 

(n)  The  owner  or  operator  using  a 
carbon  adsmption  system  to  control  air 
pollutant  emissions  shaU  document  that 
all  carbon  that  is  a  hazardous  waste  and 
that  is  removed  bom  the  control  device 
is  managed  in  one  of  the  following 
mannen,  regardless  of  the  average 
volatile  organic  concentration  of  the 
carbon: 

(1)  Regenerated  or  reactivated  in  a 
thermal  treatment  Unit  that  meets  one  of 
the  following: 


(i)  The  ownar  or  opeiatar  of  the  unit 
has  been  issued-a  final  permit  nn^hr  40 
CFR  part  270  wUch  implements  the 
requirements  of  sidipart  X  of  this  part; 
or 

(ii)  The  ^nit  is  equipped  with^nd 
opoating  air  emissi(Hi  controls  in 
acondanoe  with  the  applicable 
requirements  of  subparts  AA  and  CC  of 
either  this  part  at  of  40  CFR  part  265; 
'or 

(iii)  The  unit  is  equipped  with  and 
operating  air  emission  contnris  in 
accordance  with  a  national  emission 
standard  tat  hazardous  air  pollutants 
under  40  CFR  part  61  or  48  CFK  part  63. 

(2)  Incinerated  in  a  hazudous  waste 
incinerator  for  wdiich  the  owner  or 
operator  either. 

(i)  Hfes  been  issued  a  final  permit 
under  40  CFR  part  270  v^iidi 
implements  tlw  requirements  of  subpart 
Oof  this  part;  or 

(ii)  Has  designed  and  operates  the 
incinerator  in  accordance  with  the 
interim  status  requirements  of  40  CFR 
part  265,  subpart  O. 

(3)  Burned  in  a  boiler  or  industrial 
furnace  far  whidi  the  owner  or  operator 
either 

(i)  Has  been  issued  a  final  pnmit 
undn  40  CFR  part  270  which 
implements  the  requirements  of  40  CFR 
part  266,  subpart  H;  or 

(ii)  Has  designed  and  operates  the 
boiler  or  induMrial  furnace  in 
accordance  with  the  interim  status 
requirements  of  40  CFR  part  266, 
subpart  H. 

(0)  Any  components  of  a  dosed-vent 
system  that  are  designated,  as  described 
in  $  264.1035(c)(9)  of  thU  subpart,  as 
unsafe  to  monitw  are  exempt  frpm  the 
requirements  of  paragraph  n)(l)(ii)(B)  of 
this  section  if: 

(1 )  The  owner  or  operator  of  tbe 
dosed-vent  system  detennines  that  the 
components  of  the  dosed-vent  system 
are  unsafe  to  monitor  because 
monitoring  personnel  woidd  be  eiqiosed 
to  an  immediate  danger  as  a 
consequence  of  complying  with 
paragraph  a)(l)(ii)(B)  of  diis  section;  * 
and 

(2)  The  owner  or  operator  of  die 
dosed-vent  system  adheres  to  a  written 
plan  that  requires  monitoring  the 
dosed-vent  system  onnponents  using 
the  procedure  specified  in  paragraph 
(l)(l)(ii)(B)  of  this  section  as  frequently 
as  practicable  during  safe-to-monitor 
times. 

9.  Section  264.1034  is  amMided  by 
revising  paragraj^  (b),  introductory  text, 
to  read  as  follows: 

I264.10M   Teet  msHocis  end  proeeSwee. 

•       •       •       *       • 

(b)  When  a  doaed-vent  system  is 
teMed  for  oompliance  with  no  detectable 


.,  .■^^<•J>:i■ 
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eini«a1on«>  as  required  in  §  264.1033(1) 
of  this  subpart,  the  test  shall  oompfy 
with  the  fiulowing  requtremeDts: 

•       •       •       •       • 

la  Section  264.1035  is  amended  by. 
adding  paragriqihs  (c)(g)  and-(c)(10)  aid 
refvising  paragraph  (d)  to  read  as 
follows:  .% 

■       •       •       »       • 

(9)  An  owner  m  operator  desolating 
any  components  of  a  closed-vent  system 
as  unaais  to  monitw  pursuant  to ' 

§  264.1033(o)  of  this  subpart  shall 
lecnd  in  a  log  that  is  kept  in  the  facility 
operating  record  the  identificatian  of 
cloeed-vent  system  components  that  are 
designated  as  imsafe  to  mtmitor  in 
accordanoe  with  the  requirements  of 
§  264.1033(0)  of  diis  si^part,  an 
explanatian  for  each  cloeed-vent  system 
component  stating  why  the  dosed-veiit 
system  component  is  unsafe  to  monitor, 
and  the  plan  for  monitoring  eadi  dosed- 
vent  system  component. 

(10)  When  each  leak  is  d^acted  as 
qiecifiled  in  §  284.10330)  of  this 
sul^Mtt,  the  following  infinmation  shall 

DB  VBCOTCtoCl* 

(i)  The  instrument  identificatiaar' ^ 
number,  the  doeed-vent  system 
comp(ment  identification  number,  and 
the  operator  name,  initials,  or 
identification  number. 

(ii)  The  date  the  leak  was  detected 
and  the  date  of  first  attempt  to  repair  the 
leak. 

(iii)  The  date  of  successful  repair  of 
the  leak. 

(iv)  Maximiun  instrument  reading 
measured  by  Mediod  21  of  40  CFR  part 
60,  appendbc  A  after  it  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 

(v)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaiied 
within  15  calendar  days  after  discovery 
of  the  leak 

(^  Hie  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  In  such  cases,  reasons 
for  delay  of  repair  may  be  documented 
by  dting  the  relevant  sections  of  the 
w^tten  procedure. 

(B)  If  delay  of  repair  was  caused  by 
depletion  of  stodced  parts,  there  must  be 
documentation  that  tne  ^pore  parts  were 
suffidently  stocked  on-site  before 
deoletion  and  the  reason  for  di^letion. 

(d)  Records  of  the  monitoring, 
operating,  and  inspection  information 
required  by  paragraphs  (c)(3)  through 
(c)(10)  of  this  section  shall  be 
maintained  by  the  ownw  or  aoeaAiat  for 
at  least  3  years  foUoiwing  Uie  date  of 
'  occurrence,  measurement. 


maintenance,  aurectivB  action,  or 
recofd. 

Subtert  BB— Air  Emlaalon  Slandarda 
forSqulpnMntl 
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IL  Section  264.1050  is  i 
revising  paragraph  (b).  adding  paragraph 
(i),  oiid  l^  removing  the  reference 
"262.34"  from  the  note  at  the  end  of  the 
secdon  to  read  as  follows: 


13641060    ApplcebMtty. 


(blE 

1264.1 
quipt 


I  Except  as  provided  in- 
§  264.1064(k).  this  subpart  applies  to 
equipment  that  contains  or  contacts 
hazardous  wastes  with  organic 
condantrations  of  at  least  10  percent  by 
wei^t  that  ore  managed  in  one  of  the 
folloMdng: 

(1)  A  unit  that  is  subject  to  the 
poiaitting  requirements  of  40  OFR  port 
270.or 

(2)  A  unit  (izffiluding  a  hazardous 
wosl^  retgrcling  unit)  diet  is  not  exempt 
froni  permitting  undar  the  provisions  of 
40  (TR  262.44(a)  (i.e.,  s  hazardous 
waste  recycling  unit  that  is  not  a  "90- 
day"  tank  or  container)  and  that  is 
locafod  at  a  hazardous  waste 
management  facility  otherwise  subject 
to  the  permitting  requirements  of  40 
cm  part  270,  or       • 

(3)  A  unit  that  is  exempt  from 
penAitting  under  the  provisions  of  40 
CFR  262.34(a)  (i.e.,  a  "go-day"^tank  or  x' 
cont^er).  .^ 

•  •  •  •  •        '  --V;-.         -^      >l 

(f)  Equipment  that  contains  or   1:- 
contacts  hazardous  waste  with  an  ' 
organic  concentration  of  at  least  10 
percent  W  weij^t  for  a  period  of  less 
than  300  noun  per  caleddffi'  year  is 
excluded  from  the  requirements  c^ 
§§  264.1052  through  264.1060  of  this 
subpart  if  it  is  identified  as  required  in 
S  264.1064(g)(6)  of  this  subpart 

IZ  Section  264.1055  is  revised  to  read 
asftalovrs: 
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(a]  Bach  sampling  connection  system 
shall  be  equipped  with  a  doeed-purge, 
dosod-loop,  or  dosed-vent  system.  This 
syst^  Aajl  collect  the  sample  purge 
for  rttun%to  the  process  or  for  routing 
to  thfi  ai^roj^ate  treatment  system. 
Gaaas  diq>lM»d  during  filling  of  ^ 
ssmile  container  are  not  req^red  to  be 
collected  or  captured. 

(bl  Each  doaed-purge,  dosed-loop,  or 
dos#d-vent  system  (tt  required  in    . 
paragraph  (a)  of  this  section  shall  meet 
one  6f  the  following  requirements: 

(1)  Return  the  purged  process  flnid 
directly  to  the  process  line; 


(2)  Q^llect  and  recycle  the  purged 
]^ooesafhiid:ar 

(3)  Be  designed  and  operated  to     -;  V-^ 
capturei  and  transput  all  the  purged  ' 
proc^  fluid  to  a  waste  management 
tmit  that  complies  wi^  the  applicabde 
requireinents  (tf  §  264^1064  through 

§  264.1686  of  this  subpart  or  a  control 
device  that  complies  with  the 
requirements  of  §264.1060  of  this 
subpart 

[ci  bh-situ  sampling  systons  and    -  sV 
samplidg  systems  without  purges  are.  J 
»cempt  frcan  the  requiiemaits  of 
para^ai>hs  (a)  and  (b)  of  this  secticm. 

13.  Section  264.1056  is  amended  by 
adding  paragraph  (e)  to  reed  as  followr 


{264.1068  Standards:  Pumpe  and 
m  tmnj  Iquld  ainloe.  piiesurs  rsMsl 
dogowlhilgWjkialdcrhaavylquid 
esfvtce,and6anQiesndMhei  connectors, 

(e)  A^y  connects  that  is  inaccessible 
or  is  cetamic  or  ceramic-lined  (e.g.. 
porcelain,  glass,  or  gloss-lined)  i» 
exemptjfroni  the  monitoring 
requirements  of  paragraph  (a)  of  this  ..' 
secdcm  and  from  the  recordkeeping    .  ^ 
requireinents  of  S  264.1064  of  this 
subpart^ 

14.  Section  264.1064  is  amended  by  " 
adding  {Mragraph  (g)(6)  to  read  as 
follows: 
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*  '^'•T    ♦      *      • 

(g)*'-« 

(6)  Idbntificatitm,  either  by  list  or 
location  (area  or  group)  of  equipment 
that  coittoins  or  omtacts  hazardous 
waste  with  an  organic  ccmcentration  of 
at  least  10  percent  by  weight  fat  a 
period  of  less  than  300  houn  per  year. 

•  •       •       •       • 

Subpart  CC-Alr  Emiaaion  Standarda 
fOrTarika,  Surface  Impoundmenia,  and 
ContaMlefs 

15.  Section  264.1080  is  ammded  by 
adding  baragraphs  (b)(7)  and  (bK8)  to 
raod  as  follows:  .^■.■ 

i264.1oio  AppHeabMty.        1' '  Z.   ." 

(b)*|*  *  >f 

(7)  Anazardous  waste  management 
unit  diQt  the  owner  or  operator  certifies 
is  equipped  with  and  operating  air    ^r.-;: 
emissicii  controls  in  accordance  with 
the  req^irammts  of  an  applicable  Clean 
Air  Actinyilation  codified  under  40 
CFR  pait  60,  pot  61,  or  port  63.  For  the 
purpose  of  complying  wdth  this       :  -'"- 
paragraph,  a  tank  for  which  the  dr 
emisrion  control  indudes  an  endosure, 
as  (qmosed  to  a  cover,  must  be  in 
compliinoe  with  the  enclosure  and 
control  device  requirements  of 

> 


§264.1064(1),  except  as  provided  in 
§264.1082(cK5).  v 

(8)  A  tank  that  has  a  prooeas  vent  as 
defined  in  40  CFR  264.1031. 

16.  Section  264.1062  isxsvisad  to  read 
as  follows:  -^  v  '  ^.  'i  . : 

1264.1062   StondardecQenersL 

(a)  This  section  applies  to  the 
management  of  haaardous  waste  in 
tanks,  surface  impoundments,  and 
oontainen  subject  to  this  subpart 

(b)  The  owner  or  operate  snail 
control  air  pollutant  emissions  from 
each  waste  management  unit  in 
accordance  with  standards  specified  in 
§  264.1064  through  §  264.1087  of  this 
subpart  as  applicable  to  the  waste 
manaqgement  unit,  except  as  provided 
for  in  parasraph  (c)  of  this  section. 

(c)  A  taiu.  surface  impoundment,  oa^ 
pontdnerls  exempt  from  standards 
specified  in  §  264.1084  through 

§  264.1067  <rf  this  subpart,  as  applicable, 
provided  that  the  waste  management 
unit  is  one  of  the  following: 

(1)  A  tank,  surface  impotmdment  or 
container  for  which  all  ha^udous  waste 
entering  the  unit  has  an  avo^e  VO 
concentration  at  the  point  of  waste 
origination  of  less  than-500  parts  per 
million  by  wei^  (ppmw).  The  average 

*     VO  concentratiMi  anaU  be  determined 
using  the  procedures  specified  in 
§  264.1083(a)  of  this  subpart.  The  owner 
or  operator  shall  review  and  update,  as 
necessary,  this  determination  at  least 
once  evray  12  months  folleiving  the  date 
of  the  initial  determination  for  the 
hazardous  waste  streams  entering  the 
unit 

(2)  A  tank,  surface  impoundment,  or 
container  for  which  the  oiganic  content 
of  all  the  hazardous  waste  entering  the 
waste  management  unit  has  been 
reduced  by  an  organic  destnicti<m  w 
removal  process  that  achieves  any  ome 
of  the  following  conditioiis: 

(i)  A  process  that  mnoves  or  destroys 
the  oiganics  contained  in  the  hazardous 
waste  to  a  level  sudi  that  the  average 
VO  concentration  df  the  hazardous 
waste  at  the  point  f^  waste  treatment  is 
less  than  the  exit  concentration  limit 
(Q)  established  far  the  process.  This 
average  VO  omcentration  of  die 
hazardous  waste  at  the  point  of  waste 
treatment  and  the  exit  cmcentntidn 

'    limit  for  the  process  shall  be  determined 
using  the  procedures  specified  in 

^   §  264.1083(b)  of  this  sid^Mit. 

(ii)  A  process  that  removes  or  destroys 
the  mganics  contained  in  the  hazardous 
waste  to  a  level  such  that  the  organic 
reduction  e£5d«icy  (R)  f«r  the  process 
is  equal  to  or  greater  than  95  percent, 
and  the  average  VO  concentration  of  the 
hazardous  waste  at  the  pdnt  of  %vaBte 


treatment  is  less  than  100  ppmyr.  Hie 
organic  reduction  effidency  for  the 
process  and  the  average  VO 
concentration  of  the  hazardous  waste  at 
the  point  of  waste  treatment  diall^ 
determined  using  the  procedures  •  -^     ' 
specified  in  §264.1063(b)  of  this  v    :: 
nibpart 

(iii)  A  process  that  removes  or. 
destro]^  the  organics  contained  in  the 
hazardous  waste  to  a  level  such  that  the 
actual  organic  mass  removal  rate  (MR) 
for  the  process  is  equal  to  or  greater  than 
the  required  oiganic  mass  removal  rate 
(RMR)  established  for  the  process.  The 
requked  organic  mass  removd  rate  and 
the  actual  oiganic  mass  removal  rote  far 
the  process  uiall  be  determined  using 
the  procedures  specified  in 
§  264.1083(b)  of  tills  subpart. 

(iv)  A  biological  process  that  destroys 
or  degrades  the  organics  contained  in 
the  hazardous  waste,  such  that  either  of 
the  following  conditions  is  met: 

(A)  The  Oiganic  reduction  effidmicy 
(R)  Sot  the  process  is  equal  to  or  greater 
than  95  percent  and  the  oiganic 
biodegradation  effidency  (Rmo)  for  the 
process  is  equal  to  or  greater  than  95 
percent  The  oiganic  reduction 
effidency  and  the  oiganic 
biodegradation  effidency  for  the  process 
shall  be  detennined  using  die 
procedures  specified  in  §  264.1063(b)  of 
thissul^MTt 

(B)  The  total  actual  oiganic  mass 
biodegradation  rate  (MRmJ  for  all 
hazardous  waste  treated  by  the  process 
is  equal  to  or  greater  than  the  required 
oiganic  mass  removal  rate  (RKOg.  The 
required  organic  mtas  removal  rate  and 
the  actual  organic  mass  biodegradation 
rate  for  the  process  shall  be  detennined 
using  the  procedures  specified  in 

S  264.1083(b)  of  tiiis  subpart. 

(v)  A  process  that  removes  or  destroys 
the  oiganics  contained  in  the  hazardous 
waste  and  meets  all  of  the  following 
conditions: 

(A)  From  the  point  of  waste 
origination  through  the  point  where  the 
haaudous  waste  enters  the  treatment 
process,  the  hazardous  waste  is 
managed  continuously  in  waste 
management  units  whidi  use  air 
emission  controls  in  accordance  with 
the  standards  spedfied  in  §  264.1084 
tiuough  §  264.1087  of  Uiis  subpart,  as 
applicable  to  the  waste  management 
unit 

(B)  From  the  point  of  waste     ' 
origination  through  the  point  where  the 
hazardous  waste  entos  the  treatment 
process,  any  transfu' of  the  hazardous  ' 
waste  is  accomplished  through 
continuous  hard-pij^ng  <v  other  closed 
system  transfer  that  does  not  allow 
exposure  of  the  waste  to  the 
atmosphere.  Hie  EPA  considers  a  drain 


system  that  meets  the  requirements  of 
40  CFR  part  63,  subpart  RR— National 
Emission  Standards  far  bidividual  Drain 
Systems  to  be  a  closed  system. 

(Q  The  avenge  VO  ooBoemntion  of 
'  tile  hazardous  waste  aA  the  pdnt  of 
waste  treatment  is  less  than  the  lo««est 
average  VO  omoentratian  at  the  point  of 
waste  origination  detntmined  for  each  of 
the  individual  waste  streams  entering 
the  process  or  500  p^w,  whichever 
value  is  lower.  The  aver^'VO 
concentration  of  each  in<ttvidual  waste 
stream  at  the  pobit  of  waste  origination 
shall  be  determined  using  the 
procedures  specified  in  §  264,1063(1^  of 
this  subpart  The  avnage  VO 
concentration  of  the  hazardous  waste  at 
the  point  of  waste  trsstmant  shall  be 
determined  using  the  procedures 
spedfied  in  §  264.1083(b)  of  this 
subpart. 

(vi)  A  process  that  removes  or 
destroys  the  cttganics  obtained  in  die 
hazardous  waste  to  a  level  such  that  the 
oiganic  reduction  effidenqr  IR)  for  the 
process  is  equal  to  or  greater  than  95 
percent  and  the  owner  or  operator 
certifies  that  the  average  VO 
concentration  at  the  point  of  waste 
origination  for  each  of  the  individual 
waste  streams  entoing  the  process  is 
less  than  10,000  ppmw.  The  oiganic 
reduction  effidency  for  the  process  and 
the  average  VO  concentration  of  the 
hazardous  waste  at  the  point  of  waste 
originaticm  shall  be  detennined  using  * 
the  proeedures  qtedfied  in 
§  264.1083(b)  and  §  264.1063(a)  of  this 
subpart,  respectively. 
'  (vii)  A  hazardous  waste  incinerator 
for  which  the  owner  or  operator  has 
either 

(A)  Been  issued  a  final  p«mit  under 
40  CFR  part  270  wdiich  implements  the 
requirements  of  subpart  O  of  this  part; 
or 

(B)  Has  designed  and  operates  the 
incinerator  in  acccndance  with  the 
interim  status  requirements  of  40  CFR 
part  265,  subpart  O. 

(viii)  A  boiler  or  industrial  furnace  for 
w^ch  the  owner  or  operator  has  either 

(A)  Been  issued  a  final  pomit  under 
40  CFR  part  270  which  implements  the 
requirements  of  40  CFR  part  266, 
simpartH,  or 

(B)  Has  designed  and  operates  the 
boiler  or  industrid  foniace  in 
acondance  with  the  interim  status 
requirements  of  40  CFR  part  266, 
subpart  H. 

(ix)  For  the  purpose  of  determining 
the  performance  of  an  organic 
deebuction  or  removal  prooeas  in 
accordance  writh  the  conditions  in  each 
of  paragraphs  (cH2Ki)  tiirough  (c)(2)(vi> 
of  this  section,  the  owner  at  operitor 
shall  account  for  VO  concentrations 
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delenftined  to  be  below  the  limit  of    l.  . 
detection  of  the  analytical  method  by '^ 
using  the  following  VO  ooncentraticm: 

(A)  If  Method  2SO  in  40  CFR  part  60, 
appsaidix  A  Is  used  for  the  analysis, 
one-half  the  blank  value  detemUned  in 
themethodi 

(B)  If  any  other  analytical  method  is 
used,  one-half  the  limit  of  detection 
established  for  the  m^od.  -  .  r. 

(3)  A  tank  used  for  biological 
treatment  of  hazardous  waste  in 
accordance  with  the  xequirements  of 
paragraph  (c)(2)(iv)  of  this  section. 

(4)  A  tank,  surface  Impoundment,  or 
noniainw  far  which  all  hazardous  waste 
placed  in  the  unit  either 

(i)  Me^s  the  numerical  cooicentratioQ 
limits  for  (Hganic  hazardous 
constituents,  applicable  to  the 
hazardous  waste,  as  specified  in  40  CFR 
part  268 — ^Land  Disposal  Restrictions 
under  Table  "Ttaatment  Standards  for 
Hazardous  Waste"  in  40  QFR  268.40;  or 

(ii)  Has  been  treated  by  the  treatment 
technology  establiriwd  ly  EPA  for  the 
waste  in  40  CFR  268.42(a),  or  treated  by 
an  equivalent  method  of  treatment 
^proved  by  EPA  pursuant  to  40  CFR 
268.42(b). 

(5)  A  tank  used  for  bulk  feed  of  ' 
hazardous  waste  to  a  waste  indnerator 
and  aU  of  the  following  conditions  are 
met: 

(i)  The  tank  is  located  inside  an 
enclosure  vented  to  a  control  device  that 
is  designed  and  operated  in  accordance 
with  aU  applicable  requiiements 
specified  \mdtt  40  CTR  part  61,  subpart 
Y? — National  Emisai<m  Standards  iiar 
Benzene  Waste  Operations  for  a  fodlity 
at 'w^ch  the  total  annual  benzene 
quantity  from  the  facility  waste  is  equal 
to  (V  grealBr  than  10  megagrauis  par 
y«s^ 

(ii)  The  enclosure  and  cootrol  device 
serving  the  tank  were  installed  and 
began  operation  prior  to  November  25, 
1996  and 

(iii)  The  enclosure  is  designed  and 
operated  in  accordance  %vith  the  criteria 
for  a  permanent  total  enclosure  as 
specked  in  "Procedure  T— Criteria  for 
aad  Verificatian  of  a  Permanent  or 
temporary  Total  Endosiue"  imder  40 
CFR  52.741,  appendix  B.  The  enclosure 
may  have  permanent  or  tempc»ery 
openings  to  allow  woricer  access: 
passage  of  material  into  or  out  of  the 
enclosure  by  conveyer,  vehicles,  or 
other  mechanical  or  electrical 
equipment;  or  to  direct  air  flow  into  the 
enclosure.  The  owner  or  operator  shall 
perfonn  the  verificatioa  procedure  for 
the  enclosure  as  specified  in  Sectton  5.0 
to  "Prooedore  T— Qiteria  for  and 
Verification  of  a  PannanentOT    ' 
Temporaiy  Total  Enclosure"  annually. 
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(d)T1ie  Regional  Administrator  may 
any  time  perform  or  request  that  the 
owner  or  operator  perform  a  waste 
dbteimination  for  a  hazardous  waste 
managed  In  a  tuk,  sui&ce 
iinpoundment,  or  container  exempted 
fioom  using  air  emission  controls  under 
the  provisicms  of  this  section  as  foUom: 
j(l)  The' waste  determinaticm  for     -  '  .•  -> 
average  VO  concentration  of  a 
hazardous  waste  at  the  point  of  waste 
originatian  shall  be  performed  using 
direct  messuiement  in  aconrdanpe  with 
the  applicable  requirements  of 
§264. 1083(a)  of  this  subpart.  The  waste 
determination  for  a  hazardous  waste  at 
the  point  of  waste  treatment  shall  be 
performed  in  accordance  with  the. 

Splicable  requirements  of  §  264.1083(b) 
this  subpart  ■«  .'.-^V 

(2)  In  peiforming  a  waste   '*•    '  "'  ^    "^^ 
determination  pursuant  to  paragraph 
((1)(1)  of  this  section.  &e  sample 
pt«^Mratiqn  and  analysis  shall  be 
cenducted  as  folloltfs: 

(i)  In  accordance  with  the  method 
used  by  the  owner  or  operatOT  to 
perform  the  waste  analysis,  except  in 
the  case  specified  in  pan^rajdi  (dl(2)(ii) 
ol  this  section. 

>  '(ii)  If  the  Ragianal  Administrator 
d^teimines  thc^  the  m^hod  used  by  the 
oivner  or  operator  was  not  appropriate 
for  the  hazardous  waste  mana^gedin  the 
tank,  surface  impoimdmoit.  or 
container,  then  the  Regional  ^  y 

Administr^or  may  choose  an    r.-^'j.'-'j^ 
appropriate  method. 

(3)  tai  a  case  when  the  oimier  or  ' 
operator  is  requested  to  perform  the 
waste  determination,  the  Regional 
Administrator  may  elect  to  hiave  an 
aiithoilzed  reprasoitative  observe  the 
collection  of  tne  hazardous  waste 
samples  used  for  the  analysis. 

(4)  In  a  case  when  the  results  of  the 
viBste  determination  performed  or 
requested  by  the  R^onal  Administrator 
do  not  agree  with  the  results  of  a  waste 
determination  performed  Iqr  the  owner 
ot  operator  using  knowled^  of  the 
waste,  then  the  results  of  the  waste 
determination  performed  in  accordance 
vfith  the  requiiements  of  paragraph    • 
(4)(1)  of  this  section  shall  be  uaed  to 
establiah  complianoe  writh  the  ^^ 
requirements  of  this  subpart 

I  (!^  In  a  case  when  the  owner  or 
o|>erator  has  used  an  averaging  period 
greater  than  1  hour  for  determinbig.die 
average  VO  ccmcentration  of  a 
hazardous  waste  at  the  point  of  waste 
-ofigination.  tlM  Regicmal  Adm^istrator 
niay  elect  to  estabhsh  compliance  wtth 
this  subpart  by  peiforming  or  requesting 
that  the  owner  or  operator  perform  a 
waste  detennination  using  direct 
maanuemffiit  based  on  waste  aamplsB 
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collected  within  a  I'jiour  period  i 
follaMrs:    ,  , 

(i)  The  average  VO  ccmcentration  of 
the  hazardous  waste  at  the  point  of 
waste  origination  shall  be  determined 
by  direct  meesumnent  in  accordance 
with!  the  requirements  of  §  264.1083(a) 
of  thb  subpart 

i^  -  (ii)  Results  of  the  wute  determination 
poiiOimed  or  requested  l^  the  Regional 
Administrate  shelving  that  the  average 
VO  coDcentiation  of  the  hazardous 
waste  at  tbe  p<nnt  of  waste  origination 
is  eraial  to  or  greater  than  500  ppmw 
shall' consdtute  nonccmipUance  with 
diis  feuI^Mrt  exoeptin  a  case  as  provided 
for  in  paragraph  (d)(5](iii)  of  this 
section. 

(iii)  For  the  case  when  the  average  VO 
concentration  of  the  hazardous  waste  at 
the  point  of  waste  origination 
previously  has  been  tktennined  by  the 
owner  «  operator  iising  an  averaging 
period  greater  than  1  hour  to  be  less 
than!  500  {^mbw  but  because  of  normal 
opeiating  process  variations  the  VO 
oonQentration  of  the  hazardous  waste 
determined  by  direct  measuranent  for 
any  given  1-hour  period  may  be  eqpial 
to  oi|  greater  than  500  piHnw. 
infbaoation  that  was  used  by  the  owner 
or  operator  to  determine  the  average  VO 
conaentration  of  the  hazardous  waste 
(e.g.,  test  results,  measiirements, 
calc^tions,  and  other  documentation) 
and  recorded  in  the  facility  recmds  in 
accordance  with  the  requirements  of 
§  264.1083(aland  §  264.1089  of  this  „ 
subiiert  shall  be  conridered  by  the 
Regional  Administrator  togMhw  with 
the  Insults  of  the  waste  determinatian 
perfinned  or  requested  by  the  Ragfonal 
Adnjinistrator  in  establishing  •  • 
oom|>lianoe  with  this  subpart 

ir.  Section  264.1083  is  revised  to  reed, 
as  follows:^  . —  ^    •*    -.- 
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(a]|  Waste  determinatian  procedure  to 
average  volatile  organic  (VO) 
of  a  hazardous  waste  at 
the  point  of  waste  origination. 

(1)  An  owner  or  operator  shall 
det^hiine  the  average  VO  concentration 
at  the  point  of  waste  origination  for  eech ' 
hazardous  waste  placed  in  a  waste 
manAgemmit  unit  exempted  under  the 
provisions  of  §  264. 1082(c)(lhof  this 
subpart  from  iising  air  emission  controls 
in  aocordance  vdth  standards  specified 
in  §  264.1084  through  §  264.1087  of  this 
subpart,  as  applicable  to  die  waste 
manSgementunit  •  •  ^.  t. 

(21  The  average  VOoonumltalfan  of  a 
haz^dous  waste  at  the  point  of  waste 
origfoation  may  be  determined  in 
opcotdancewidi  the  prooedurail    :    ' 
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specified  in  40  CF^  265.1Q84  (a)(2) 
through  (a)(4).-      ,,  :  .  ^  T 

(b)  Waste  .determinaUcHi  i»ooedures 
for  treated  hazardous  waste. 

(1)  An  ownn  or  operator  shall 
pwrfunu  the  applic^le  waste         .;. — '■■ 
determination  for  each  treated   -^  ''  ■'■'■ 
hazardous  waste  placed  in  a  waste 
management  ui^t  exempted  under  the 
provisions  of  §  264.1082(c)(2)  of  this, 
subpart  from  uaiiu  air  emission  controls 
in  aocordance  wiu  standards  specified 
in  $  264.1084  through  §  264.1087  of  this 
subpart  as  applicable  to  the  waste 
management  unit 

(2)  The  Mraste  determination  for  a 
treated  hazardotis  waste  shall  be 
pwformedln  accordance  widt  tfte 
procedures  specified  in  40  CFR 
265.1084  (b)(2)  throu^  (b)(9),  as 
applicable  to  the  treated  huardous 
waste. 

(c)  Procedure  to  detennine  the 
majdmum  organic  vapor  pressure  of  a 
hazardous  waste  in  a  tank. 

(1)  An  owner  or  operator  shall 
detnraine  the  maximimi  organic  vapor 
pressure  for  each  hazardous  waste 
placed  in  a  tank  using  Tank  Level  1 
con^ls  in  accordance  with  standards 
specified  in  §^64.1084(c)  of  this 
subpart 

(2)  Hie  maximum  organic  vapor 
pressure  of  the  hazardous  waste  may  be 
determined  in  accordance  with  the 
prooedufes  specified  in  40  CFR 
265.1084  (c)(2)  through  (cK4). 

(d)  Tlie  proosdure  for  detennining  no 
detectable  organic  emissions  for  the 
puipose  of  complying  vii\h  this  subpart 

'  AtSl  be  conducted  in  accordance  %yith 
the  procediues  specified  in  40  CFR 
26S.1084(d). 
18.  Section  264.1084  is  revised  to  read 

as  follows:  ..... 

■••'.  •  *  ■ 

t2>*.l08»   gteeaawls  Tanfci. 

{ai  The  provisicms  of  this  secdcm 
q>ply  to  the  control  of  air  pollutant 
emissicms  from  tanks  for  which 
§  264.1082(b)  of  this  subpart  references 
the  use  of  diis  section  for  such  air 
emission  control. 

(b)  The  owner  or  operator  dull 
ctmtrol  air  pollutant  emissicms  bom 
each  tank  subject  to  this  section  in 
accx)rdan<»  with  the  following^-  y  >' 
requiremento  as  applicable: 

(1)  For  a  tank  that  manages  hazanfous 
waste  that  meete  all  of  the  (x>nditions 
qiecified  in  paragraphs  (b)(l)(i]  through 
(b)(l)(iiU  of  this  section,  the  owner  or 
oper^cr  shall  control  ai^  pollutant    . 
emissicms  from  the  tank  in  accordance 
with  the  Tank  Level  1  controls  specified 
in  paragraph  (c)  of  this  secticm  or  the 
Tank  Level  2  controls  specified  in 
paragrapli  (d)  of  this  section. 


(i)  The  hazardous  waste  in  the  tank 
iias  a  maximtiro  organic  vapor  pressure 
which  is  less  than  the  maiHiniim  organic 
vapor  pressure  limit  for  the  taak'i 
desisn  capacity  category  as  follows: 

(A)  For  a  tank  design  c:apacity  ecjual 
to  or  greater  than  151  m^,  the  Tnmrimmn 
cnganic  vapor  pressure  limit  for  the  tank 
is  5.2  kPa. 

(B)  For  a  tank  design  capacity  equal 
to  or  greater  than  75  m^  but  less  than 
151  m3,  the  maximum  organic  vapor 
pressure  limit  for  the  tank  is  27.6  kPa. 

(C)  For  a  tank  design  capacity  less 
than  75  m^,  the  maximum  organic  vapor 
pressure  limit  for  the  tank  is  76.6  kPa. 

(ii)  The  hazardous  waste  in  the  tank 
is  not  heated  by  the  owner  or  opferator 
to  a  temperature  that  is  greater  than  the 
temperature  at  which  the  maximum 
organic  vapor  pressure  of  the  hazardous 
iwaste  is  determined  for  the  purpose  of 
complying  with  paragraph  (D)(l)(i)  of 
this  secition. 

(iii)  The  hazardous  waste  in  the  tank 
is  not  treated  by  the  owner  or  operates 
using  a  waste  atabilizaticm  prtx^ss,  as 
defined  in  40  CFR  265.1081. 

(2)  For  a  tank  that  manages  hazardous 
Mraste  that  does  not  meet  all  of  the 
ccmditions  qwcnfied  in  paragraphs 
(b)(l)(i)  throu^  (b)(lHiii)  of  thU 
section,  the  owner  or  operator  shall 
cxmtrol  air  pollutant  emissions  from  the 
tank  by  \ising  Tank  Level  2  controls  in 
acxx»danc»  with  the  requirements  of 
paragraph  (d)  of  this  section.  Examples 
of  tanks  required  to  use  Tank  Level  2 
controls  include:  A  tank  used  for  a 
waste  stabilizaticm  process;  and  a  tank 
for  wdiich  the  hazardous  waste  in  the 
tank  has  a  maximum  organic  vapor 
pressure  that  is  equal  to  or  greater  than  . 
the  mairiifinfTi  cugauic  vapor  pressure 
limit  for  the  tank's  design  (»pacnty 
c:at^cuy  as  qiecified  in  paragraph 
(b)(l)(i)  of  this  section. 

(c)  Owners  and  operatcira  cxintrolling 
air  pollutant  emissions  &x>m  a  tank 
using  Tank  Level  1  controls  shall  meet 
the  requirements  specified  in 
paragraphs  (cKl)  through  (c)(4)  of  this 
sec:tion: 

(1)  The  owner  or  operator  shall 
determine  the  maximum  organic  vapor 
pressure  for  a  hazardous  waste  to  be 
managed  in  the  tank  using  Tank  Level 
1  controls  before  the  first  time  the 
hazudcms  waste  is  placed  in  the  tank. 
The  maximum  organic  vapor  pressure 
shall  be  determined  using  the 
procedures  specified  in  §  264.1083(c)  of 
this  subpart  Thereafter,  the  owner  or 
operator  shall  perfonn  a  new 
determinaticm  indienever  cdianges  to  the 
hazardous  waste  managed  in  the  tank 
could  potentially  cause  the  maximum 
organic  vapor  pressure  to  increase  to  a 
level  that  b  aqjual  to  or  greater  than  the 


maximun)  organic  vapor  pressure  limit 
for  the  tank  design  capacity  category 
specified  in  par^rmh  (b)(l)(i)  of  this 
section,  as  appliable  to  ^e  taoik. 

(2)  The  tank  shall  be  ecimpped  with 
a  fisted  roof  designed  to  meet  the 
following  spedficatioos: 

(i)  The  fixed  roof  and  its  closure 
devices  shall  be  designed  to  foam  a 
cxmtinuous  barrier  over  the  entire  -. 
siuface  area  of  the  hazardous  waste  in 
the  tank.  The  fixed  roof  may  be  a 
separate  cover  installed  cm  the  tank 
(e.g.,  a  removable  cx>ver  mounted  cm  sr 
c^Mi-top  tank)  or  may  be  an  integral  ^ 
part  of  tibe  tank  structural  dsrign  (e.g^ 
a  horizontal  cylindrical  tank  eciuipped 
with  a  hatch). 

(ii)  The  fixed  roc}f  shall  be  installed  ui 
a  manner  such  that  there  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
between  roof  section  jointe  or  betwraen 
the  interface  of  the  roof  edge  and  the 
tankwalL 

(iii)  Each  opening  in  the  fixecLroof 
shall  be  eithcv: 

(A)  Eciuipped  wiih  a  closure  device 
designed  to  operate  such  that  when  the 
closure  device  is  secnired  in  the  closed 
positicm  there  are  no  visible  cracks, 
holes,  gaps,  or  other  open  spaces  in  the 
c:losure  cievice  m  between  die  perimeter 
of  the  opening  end  die  closure  device; 
or 

(B)  Ccmnec:ted  by  a  doeed-vent  sjrstem 
that  is  vented  to  a  control  devicx.  "Hie 
cxmtrol  devic»  shall  remove  or  destroy 
organics  in  the  vent  stream,  and  it  shall 
be  operating  whenever  hazardous  w;aste 
is  «tMimiffli»H  in  the  tsnk. 

(iv)  Tfie  fixed  roof  and  its  closure 
devices  shall  be  made  of  suitable 
materials  that  will  minimize  exposure  of 
the  hazardous  waste  to  the  atmosphere, 
to  the  extent  practical,  and  will 
maintein  the  integrity  of  the  fixed  roof 
and  closure  devices  throu^iout  their 
intended  service  life.  Factors  to  be 
ccmsidered  when  selecting  the  materials 
for  and  designing  the  fixed  roof  and 
closure  devices  shall  include:  Organic 
vapor  permeetnlity,  the  efiiacto  of  any 
contact  %vith  the  hazardous  waste  or  its 
vapcos  managed  in  the  tank;  the  efbcto 
of  cmtdcxir  exposure  to  wind,  moisture, 
and  sunlight;  and  the  operating 
practices  used  for  the  tank  on  whic^  the 
fixed  rtx)f  is  installed. 

(3)  Whenever  a  hazardous  waste  is  in 
the  tank,  the  fixed  rcxif  tiuH  be  installed 
with  eecih  cl(}sure  devic»  secured  in  the 
closed  position  except  as  follows: 

(i)  Opening  of  cdosure  devicses  or 
removal  of  the  fixed  roof  is  allowed  at 
the.following  times: 

(A)  To  provide  acx»ss  to  the  tank  for 
performing  routine  inspec^cm, 
maintenance,  or  other  activities  needed 
for  notmal  operaticms.  Examples  of  such 
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•ctivitiM  induds  thoae  ttnes  «^ien^ 
worker  needs  to  open  •  pott  to  sample 
tlM  liquid  in  the  tank,  or  when  e  woiker 
needs  to  open  a  hatch  to  tnnintaiw  or 
repair  eqidpmenL  Following  completion 
ofthe  activity*  the  owner  or  operator 
shall  promptly  secure  the  closure  device 
in  the  doeed  position  or  reinstall  dM 
cover,  as  apfMicable,  to  the  tank.       '^^'- 

(B)  To  remove  accumul^ed  du(^<^ 
olfaflr  residnes  from  the  bottom  ol  tank. 

(ii)  (^»iing  of  a  nlIiBg-loBded»^  <  - . 
jxessure^^vacuum  renef  valve, 
oonsBTvatian  vent,  or  similar  type  of 
pressure  relief  device  wddoil  veaits  to  the 
atmosphere  is  allowed  during  nwwwl 
operations  fior  the  purpose  of 
inafn»«<«<Tig  {j^  tsuk  intomal  pressun 
in  accordance  with  flie  tank  design 
spedfications.  Tbn  device  shall  be 
designed  to  operate  with  no  detectable 
organic  emissions  vAuesi  the  device  is 
secured  in  die  dosed  poriticm.  The 
settings  at  %diich  the  device  opens  shall 
be  estaWtshed  sudi  that  the  device 
remains  in  the  doeed  positicm  whenever 
the  tank  intemd  pressure  is  within  the 
intamal  pressui»t^perating  range 
determined  by  the  owher  or  <^>erator 
based  on  the  tank  manufrcturer    '^ 
recommendations,  applicable  -'■•'*' 

regulations,  fire  protection  and    -:'--v 
preventiim  codes,  standard  engineering 
codes  and  practices,  or  otiier 
requirements  for  the  safe  handling  of 
flammable,  ignitaUe,  ejqplosive. 
reactive,  or  haxardous  materials.  ' 
Examplee  of  nonnal  operating 
cooditions  that  may  require  ^bese 
devices  to  open  are  during  those  times 
when  the  tank  internal  pressure  exceeds 
the  internal  pressure  operating  range  for 
die  tank  as  a  resuh  of  loading  operations 
or  diurnal  amUent  temperature 
fluctuations. 

(iii)  Opening  of  a  safety  device,  as 
defined  in  40  CFR  285.1061.  is  allowed 
at  any  time  can(Btions  require  doing  so 
to  avoid  an  unsafe  condition. 

(4)  The  owner  or  operator  shall 
inspect  the  air  emis8ion.control 
equipment  in  acomlanoe  widi  the 
following  requirements. 

(i)  The  fixed  roof  and  its  dosure 
devices  shall  be  visually  inspected  bj 
the  ownw  OT  operator  to  dieck  for 
defects  that  could  renih  in  air  pollutant 
emissions.  Defects  indude,  but  are  not 
limited  to,  visible  cradcs,  holes,  or  gaps 
in  the  roof  sections  or  between  the  roof 
and  the  tank  wall;  broken,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
dosure  devices;  and  broken  ch*  fni««fng 
hatches,  access  covers,  caps,  or  other 
dosure  devices. 

(ii)  The  owner  or  operator  shall 
perfonn  an  initial  inspection  ofthe 
fixed  roof  and  its  dosure  devices  on  or 
befoTB  the  date  that  the  tank  becomes 
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to  this  section.  TlMTeafter,  the 
otnm  or  tiperator  shall  perftam  ^ . . 
inqpections  at  least  (moe  every  year 
ejicept  under  the  special  conrntioos 
piovided  toain.  paragraph  G)  of  tU» 
section.  ^-'- 

(iii)  In  the  event  that  a  defect  is    '^'4  '■' 
diteded.  the  owner  or  operator  shaH'  ' 
n|Mir  the  defect  in  accordance  with  the 
requirements  of  paragraph  (k)  of  this 
section. 

.    tiv)  The  owner  or  cmerator  diall  ---^ 
nmintain  a  ttcord  of  me  inqpecti<m  Jh  ' 
aCixirdanoe  with  the  requiieinents 
spisdfied  in  S264.1089(b)  of  diis     ^/ 
subpart. 

to)  Owners  and  operators  controlling 
ait  pollutant  iww<««j«nff  from  a  t«nV 
using  Tank  Level  2  controls  shall  use 
oi^B  of  the  following  tanks: 

fl)  A  fixed-roof  tank  equipped  widi 
an'intenial  fl«^*<"g  roof  hi  accorduice 
with  the  requirements  specified  in     i^-j 
paph  (e)  of  this  section;  '* 

,  A  tank  equipped  with  an  external 
flqrthis  roof  in  accordance  with  the 

neids  specified  in  paragr^  (0  . 
of  this  section: 

A  tank  vented  through  a 

vent  mtem  to  a  control  device  ia 
accordance  writh  the  requirements 
specified  in  paragraph  ^  of  this 
section; 

|4)  A  pressure  tank  designed  end 
operated  in  acomdance  with  the 


(iiO  The  internal  floating  roof  shall 
meet  the  following  specifications:?    ' 

(A)  Each  opening  in  a  noncontad 
inteihal  floating  roof  except  for 
automatic  bleedar  vents  (vacuum 
breaker  vents)  and  the  rim  space  vents 
is  to  brovide  a  jnojection  below  the 
liouif  surfece. 

lB)|Each  opening  in  the  internal  r--.. 
fioati^  roof  shall  be  equipped  wi&  a 
gaakdted  cover  or  a  gasicBled  hd  except 
for  leg  sleeves,  automatic  bleeder  vents, 
rim  ^Moe  vents,  column  wdls,  ladder 
well^  sample  wells,  and  stub  drains. 

(Qfadi  penetration  of  the  internal 

floating  roof  far  the  purpose  of  sampling 
shall  have  a  slit  Unic  cover  diet  covers 
at  laaet  90  percent  of  the  openings 

(D)  Eadi  autmnatic  bleeder  vent  and 
rim  shace  vent  shall  be  gaaketed. 

(E)|BaGh  penetration  «rf  the  internal 
floating  roof  that  allows  iat  passage  of 
a  ladder  shall  have  a  gasketed  slioUng 
cover. 

(F)  Each  paietzation  of  the  internal 
floating  roof  that  allows  for  passage  of 
a  cdiimn  simpoling  the  flbced  roof  shall 
have  a  flexible  fehric  sleeve  seal  cv  a 
gaskebd  sliding  cover. 

(2)  The  owner  or  operator  shall  if"  . 
opeante  the  tank  in  accordance  withihe 
fallowing  rsquirments: 

(i)  yiani  Oe  floating  roof  is  rpstii^  on 
the  leg  supports,  the  prooees  of  filling, 
empt^bag.  or  refilling  shall  be 


raAiirements  qiecffied  in  paragraph  Ch)     contiguous  and  shallbe  completed  as 
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of  this  section;  or 

Qs)  A  tank  lonted  inside  so.  enclosure 
that  is  vented  throu^  a  doeed-vent 
sytjtem  to  an  endosed  combustion 
control  device  in  accndance  with  the 
lemdrements  specified  in  peragntthti) 
t>f  fiiis  secticm.  ^  .  • 

W  The  owner  or  operator  who 
coatrols  air  pollutant  nmi— jr^f  from  « 
tank  using  a  fixed  roof  with^an  internal 
floating  roof  shall  ifieet  the  requirements 
sp^dfied  in  paragraphs  (eKl)  tiirou^ 
(e)^)  of  diis  section. 

9)  TIm  tank  shall  be  equimted  with 
a  ftced  roof  and  an  internal  floating  roof 


soon  fs  practical 

(ii)  Automatic  bleeder  vents  are  to  be 
set  closed  at  all  times  when  the  roof  is 
fleeting,  except  mdien  the  roof  is  being 
floated  (^  or  is  being  landed  on  the  1^ 
supiKkts. 

Uii)  Prior  to  filling  the  tank,  eedi 
cover,  access  hatch,  gauge  float  %vell  or 
lid  on  any  cmening  in  die  internal  ' 
floating  roof  shallbe  bolted  or  fastened 
dosed  (i.e.,  no  visible  gaps);  Rim  qpace 
vents  are  to  be  set  to  open  only  n^ien 
the  internal  floating  rom  is  not  floating 
or  when  the  pressure  beneath  the  rim 
exceeds  the  manufacturer'a    ^    .  -^ 


in  fcctHdance  with  the  following     '  zeoHmnended  setting. 


leciiirements: 

a)  The  internal  floating  roof  shaU  be 
deiifgned  to  float  on  die  liquid  surface 
exospt  when  the  floating  roof  must  be 
'iMurted  by  the  Im  supports, 
i)  Hie  internal  floating  roof  shall  be 
ipped  with  a  continuous  seal 
the  wall  of  the  tank  and  the 
roof  edge  that  meets  either  of 
the<  followine  requirements: 

(A)  A  single  continuous  seal  that  is 
either  a  liquid-mounted  seal  or  a 

me^Uic  shoe  seel,  as  defined  hi  "40  CFR 
2611081:  or  '■•  ^^  r 

(f )  Two  continuous  seals  moiinted 
one  above  the  odier.  The  lower  seal  may 
be  •  vap<n^moimted  seaL         ^ 


(3)  the  owner  or  operator  diall 
inqieet  the  internal  floating  roof  in,.  '- 
acoonjance  with  the  prpqsdures 
qiedfled  as  follows: 

(i)  l!he  floating  roof  and  its  dMiM 
devio^  shall  be  visually  inspected  by 
the  owner  or  <^Mrator  to  diedc  for 
defects  that  could  result  in  air  pollutant 
emissions.  DefiKts  indude,  but  are  not 
limited  to:  The  internal  floating  roof  is 
not  fldating  on  the  surface  ofthe  liquid 
insidwthe  tank;  liquid  has  accumulated 
on  t(^  df  the  internal  floating  roof;  any 
porticm  of  the  roof  seals  have  detached 
from  the  roof  rim;  holes,  tears,  or  other 
openiiigs  are  visible  in  the  seal  fabric; 
the  gaskets  no  Iniger  close  off  the    "'*   - 
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hasardouavyastajSurfaoe  faomjthe 
atmosphere;  or  ihe  slotted  memlaane 
has  more^than  10  percent  open  area. 

(ii)  The  o%vner  or  mwrator  shall 
inspect  the  internal  floating  roof  . 
components  as  follows  except  as     *' 
provided  in  paragraph  (e)(3)(iii)  of  this 
section: 

(A)  Visually  inspect  the  mtemaL 
floating  roof  components  through 
openings  on  the  fixed-roof  (e.g., 
manholes  and  roof  hatdies)  at  least  once 
every  12  months  after  initial  fill,  and 

(B)  Visually  inspect  the  internal 
floating  roof,  primary  seal,  secondary 
sed  (if  one  is  in  service),  gaskets,  slotted 
membranes,  and  sleeve  seak  (if  any) 
each  time  the  tankis  emptied  and 
degessed  and  at  least  every  10  years. 

(iii)  As  an  ahemative  to  performing 
the  inspections  specified  in  peragrej^ 
M(3)(ii)  of  this  section  for  an  internal 
floating  roof  equiiqied  with  two 
continuous  sads  moimted  one  above  the 
other,  the  owner  or  operator  may 
visually  impact  the  intemd  floating 
roof,  primary  and  secondary  seals, 
gaskets,  slotted  memlnanes,  and  sleeve 
seals  (if  my)  eadi  time  the  tank  is 
emptied  and  degassed  and  at  least  every 
5  years.  -    '?'. 

(iv)  Prior  to  eadi  inspection  required 
by  peragreph  (eK3)(ii)  or  (e)(3)(iu)  of 
this  section,  the  owner  or  operator  diall 
notify  the  Regiond  Administrator  in 
advance  of  each  inspection  to  provide 
the  R^mal  Admii^strator  with  the 
opportunity  to  have  an  observer  present 
during  the  inspection.  The  ovmer  or 
operator  shall  notify  the  Regicmal 
Administrator  of  the  date  and  location 
of  the  inspection  as  follows: 

(A)  Prior  to  each  visual  inspection  of 
an  internal  floating  roof  in  a  tank  that 
has  been  emptied  and  degassed!  written 
notification  shall  be  prepared  and  sent 
by  the  owner  or  operator  so  that  it  is 
received  by  the  Regional  Administrator 
at  least  30  calendar  days  before  refilling 
the  tank  except  when  an  inspection  is 
not  planned  as  provided  for  in 
paragraph  (e)(3)(iv)(B)  of  this  section. 

(B)  ^en  a  visual  inspection  is  not 
planned  and  the  owner  at  operator 
could  not  have  known  about  the 
infection  30  calendar  days  before 
refilling  die  taijc.  the  owtaer  or  operator 
shall  notify  the  R^onal  Administrator 
as  soon  as  possible,  but  no  later  than  7 
calendar  days  before  refilling  ofthe 
tank.  This  notification  may  he  made  by 
telephcme  and  immediately  followed  by 
a  written  explanation  for  why  the 
inspectidn  is  unplanned.  Alternatively, 
written  notification,  including  the 
explanation  for  the  unplanned 
inspection,  may  be  sent  so  that  it  is 
received  by  the  Regional  Administrator 
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at  Ifast  7..cris»dar  dawJjHtjya  ryfilling 

thetank^  ^,     ..-.I  •     "  .  . 

(v)  In  the  evmt  thsft  a  onset  is 

detected,  the  owner  or  qperativ  shaU 

repair  the  defisct  in  accordance  wi^the 

requiremoits  of  paragraph  {kJlol  this    . 

suction.  .  ^  .-• 

(vi)  The  owner  or  cqierater  alMlI 

maintain  a  record  of  the  inspection,  in 

accordance  with  the  requinment*.. .,.. . 

specified  in  S  264.1089(b)  qf  this      ^^. 

subpart.  .>    ' 

(f)  The  owner  or  operator  who 

controls  air  pollutant  emissions  from  a 

tank  using  an  external  floating  roof  shall 

meet  the  requirements  specified  in 

paragraphs  (f)(1)  through  (fl(3)  of  this 

section. 
(1)  The  owner  or  operator  shall  design 

the  external  floating  roof  in  accordance 

with  the  following  requirements: 
(i)  The  extenud  floeung  roof  shall  be 

designed  to  float  on  the  liquid  surface 

except  v^ian  the  floating  roof  must  be 

supported  by  the  leg  supports. 
Ui)  The  floating  roof  thaSl  be 

equipped  with  two  continuous  seals. 

one  above  the  other,  between  the  wall 

of  the  tank  and  the  roof  edge.  The  lower 

seal  is  referred  to  as  the  primary  sad. 

and  the  upper  sed  is  referred  to  as  the 

secondary  seaL 

(A)  The  primary  sed  shall  be  a  liquid- 
mounted  seal  or  a  metallic  shoe  sed,  as 
defined  in  40  CFK  265.1081.  The  totd ' 
area  ofthe  gaps  between  the  tank  virall 
and  the  primary  sed  Rhall  not  exceed 
212  smiare  centimeters  (cm^)  per  meter 
of  tank  diameter,  and  the  width  of  any 
pcHtion  of  these  ^ps  shall  not  exceed 
3.8  oentimetera  (cm).  If  a  metallic  shoe 
sed  is  used  far  the  primary  sed,  the 
metallic  shoe  sed  shall  be  desigpied  so 
that  one  end  extends  into  the  liquid  in 
the  tank  and  the  other  end  extends  a 
verticd  distance  of  ai  least  61 
oentimetera  above  the  liquid  surface. 

(B)  The  secondary  seal  shall  be 
mounted  above  the  primary  sed  and 
cover  the  annular  qiaoe  between  the 
floating  roof  and  tl^  wall  of  the  tank. 
The  total  area  of  the  gaps  between  the 
tank  wall  and  the  secondary  sed  shall 
not  exceed  21.2  square  centimeters 
(cm^)  per- meter  of  tank  diameter,  and 
the  width  of  any  porticm  of  these  gaps 
^all  not  exceed  1.3  oentimetera  (cm). 

(iii)  The  extemd  floating  roof  shall 
meet  the  following  specifications: 

(A)  Exo^t  fior  automatic  bleeder  vents 
(vacuum  breaker  vents)  and  lim  space 
vents,  each  opening  in  a  noncontact 
externd  floating  roof  shall  provide  a 
projection  below  the  liquid  surface. 

(B)  Except  for  automatic  bleeder 
vents,  rim  space  yent^,  roof  drains,  and 

-  leg  sleeves,  each  opening  in  the  .roof 
slwll  be  equ^ped  with  ^  g^jiksttod  covw, 
sed,  ex  lid.  .- , ,  ^ .   f  «vaib-fvv*^.  iv ^  _•  -^  ik« 


-*■ 


(OSfidi  aooaiah|tcMQ4Mcki 
float  well  shall  be  eqii^iped  wfth  a 
cover  designad  to  be  boked  or  fastened 
when  the  cover  is  secured  in  the  closed 
position. 

(D)  Each  automatic  bleeder  vent  and 
each  rim^raace  yam  shallbe  equipped 
with  a  gasket 

(E)  Eadi  roof  drain  diet  empties  inU^ 
the  liquid  managed  in  the  tai^  shall  ba  -^ 
equipped  with  a  slotted  membrane 
funic  cover  that  covera  at  least  90 
percent  of  the  area  of  the  cpening. 

(F)  Each  unslotted  and  Slotted  guide    ^ 
pole  well  shall  be  eqviipped  with  a 
gasketed  sliding  cover  or  a  flexible 
fabric  sleeve  smI. 

(G)  Eadi  unslotted  guide  pole  shall  be 
equ^ped  with  agasketed  cap  on  the 
endofthepole.- 

(IQ  Each  slotted  guide  pole  shall  be 
equipped  with  a  gukrted  fleet  or  other 
device  which  doses  off  the  liquid 
surface  from  the  atmosphere. 

(1)  Each  gauge  hatch  and  each  sample 
well  shall  be  equipped  with  a  gasketed 
cover. 

(2)  The  owner  or  o(>erator  shall 
operate  the  tank  .in  accordance  with  the 
following  requirements:     ^ 

(i)  When  the  floating  roof  is  resting  on 
the  leg  supports,  the  process  of  filling, 
emptying,  or  refilling  shall  be 
continuous  and  shall  be  completed  as 
soon  as  practicaL 

(ii)  Except  for  automatic  bleeder 
vents,  tim  space  v«its,  roof  drains,  and 
leg  slieeves,  each  opening  in  the  roof 
shall  be  secured  and  maintained  in  a 
dosed  position  at  all  times  except  when 
the  closure  device  must  be  open  for 


(iii)  Coven  on  eech  eocess  hatch  and 
each  gauge  float  well  shall  be  bolted  or 
fastened  wdien  secured  in  the  doeed 
position. 

(iv)  Automatic  bleeder  vents  shall  be 
set  closed  at  all  times  when  the  roof  is 
fleeting,  except  when  the  roof  is  being 
floeted  off  or  is  being  landed  on  the  leg 
supports. 

(v)  Rim  space  vents  shall  be  sd  to 
open  only  at  those  times  that  the  roof  is 
being  floated  off  the  roof  leg  suf^xuts  or 
when  the  pressure  beneath  the  rim  sed 
exceeds  the  manufacturer's 
recommended  setting. 

(vi)  The  c^  on  the  end  of  each 
unslotted  gukle  pole  shall  be  secured  in 
the  dosed  position  at  all  times  except 
vdien  measuring  the  level  or  collecting 
samples  of  the  liquid  in  the  tank. 

(vii)  The  cover  on  each  gauge  hatch  kx 
sample  well  shall  be  secured  in  the 
doeed  position  at  all  times  except  when 
the  hatch  or  well  must  be  opened  for 
access. 

(viii)  Both  the  primary  sed  and  the 
secondary  sed  shall  completdy  cover 
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the  aimulir  sptt»  bMw«aBtlie«actri^ 

floating  roof  and  d»  «vaU  of  dM  tank  iii . 

a  continuous  fitthion.exnpt  dudUL 
innpectians.    -^^      ''^  >  ^^T'T-'    ^ 

(3)  TIm  ownsr  or  omntor  dudl 
inspect  the  extamal  noatinfi  roof  in 
acxxHdanoe  with  the  praoeduies  -^'r^: 
specified  as  follows:  >  2'  ' 

(i)  The  owner  or  operator  shall  -^t' 
measure  the  external  floating  roof  seal  ' 
gaps  in  accordance  with  the  following 
remiiraments:  ' -^     >^' 

(A)  Hie  owner  or  operator  tiiaD 
perform  measurements  of  gaps  between 
the  tank  wall  and  the  primary  seal 
within  60  calendar  days  after  initial 
operation  of  the  tank  following 
installatian  of  the  floating  roof  andl 
thereafter,  at  least  once  every  5  years. 

(B)  The  owner  or  operator  shall 
perfosm  measurements  of  gaps  between 
the  tank  wrall  and  the  secondary  seal 
within  60  calendar  days  after  initial 
opantion  of  the  tank  following 
installation  of  the  fkMrting  roof  and, 
thereafter,  at  least  once  every  year. 

(C)  If  a  tank  ceases  to  hold  hazardous 
waste  for  a  period  of  1  year  or  more, 
subsequent  introduction  of  hazardous 
waste  into  the  tank  shall  be  considered 
an  initial  operation  for  the  purpoees  of 
paragraphs  (fMSMlKA)  and  (f)(3)(i)(B)  of 
thissecticm.  / 

(D)  The  owner  «■  operator  shall  "    * 
determine  the  total  siuface  area  of  gaps 
in  the  piimaiy  seal  and  in  the  secondary 
seal  individually  using  the  following 
procedure: 

(2)  The  seal  gap  measurements  shall 
be  pei  formed  at  one  or  more  floating 
roof  levels  vrhen  the  roof  is  floating  off 
the  roof  supports. 

[2li  Seal  gaps,  if  any,  shall  be 
measured  around  the  entire  perimeter  of 
the  floating  roof  in  eadi  place  where  a 
0.32-oantimeter  (cm)  diameter  unifonn 
mt^  passes  fteely  (without  ftmdng  or 
Dindifl^  against  the  seal)  between  die 
seal  and  the  wall  of  the  tank  and 
meesure  the  drcumfBrential  ^^jftance  of 
eadi  such  location. 

(3)  For  a  seal  gap  measured  undar 
paragnqih  (Q(3)  of  this  section,  the  gap 
surfiux  arse  shaU  be  determined  by 
using  probes  of  various  widths  to 
measure  accurately  the  actual  distance 
from  the  tank  wall  to  the  seel  and 
multiplying  eech  such  width  by  its'''  ^ 
raroective  cfarcumiBiBtiHiil  itlatunot;;  ' 

(4)  The  total  gap  area  shall  be      ' 
calculated  by  ad<Ung  the  gap  surbce 
areas  determined  fior  each  identified  gap 
location  for  the  primary  seal  and  the 
seomdaiy  seal  individually,  and  then 
dividing  the  sum  in  each  seal  t]me  by 
the  non^nd  perimeter  of  the  taouL 
These  total  gap  areas  for  the  primary 
seal  and  secondary  seal  are  then 
cranptied  to  the  respective  standards  for 


tfafllsedtnw^  iiiedtlli^'itt'pai^tiHlJi ' 
(fKiKWofthls  section.        ^^^ 

(t)  bi  the  event  that  die  seu  g^ 
meteumnents  do  not  <ionfonn  to  the 
yefcificati<ms  in  paragraph  (fKl)(U)  of 
this  section,  the  owner  or  opeiator  shall 
repair  the  defsct  in  accordance  with  die 
remirementsof  pvagni^  (k)  of  this 

(n  Tlie  owner  or  operator  shall 
mafcitain  a  record  of  die  inflection  in 
scccrdance  with  the  requiranents 
spetified  in  §264.1089(b)  of  this, 
sutoart.  -.-■-.* 

(i)  Hie  owntt  or  operator  shall 
visually  in^MCt  the  external  floating 
root  in  accordanoe  with  the  following 
remiiraments: 

(A)  The  floating  roof  and  ite  closure 
devices  shall  be  visually  inspected  by 
the  owner  oroperator  to  diedk  for 
defects  that  could  result  in  air  pollutant 
emiisions.  Defects  include,  but  are  not 
limfted  to:  Holes,  teere,  or  otbn 

in  the  lim  seal  or  seal  fabric 


of  the  floating  roof;  a  rim  seal  detached 
from  the  flo^ng  roo^  all  draportion 
of  tl|e  floating  roof  deck  beLug 
submerged  below  the  surface  of  1^' 
liquid  in  the  tank;  broken,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
clonre  devices;  and  broken  or  mJMfng 
hatcnes.  access  covers,  caps,  or  other 
clottiB  devices. 

(B|  The  owner  or  operator  diall 
perftnn  an  initial  inqiection  of  the 
extfl^nal  floating  roof  and  ite  clocure 
devices  on  OT  before  the  date  that  the 
tankbecomeis  subject  to  iMs  section. 
Hiesaafter,  the  ovmer  or  operator  shall 
perfenn  the  inflections  at  least  once 
eveiT  year  except  ft»  the  qpedal 
ctmditians  provided  for  in  paragraph  (1) 
of  this  section. 

[Q  In  die  evant  that  a  defect  is    ^  ■  -^ 
detected,  die  owner  or  operator  shaU 
repair  die  defect  in  accordance  with  die 
requlremente  of  paragraph  (k)  of  this 
section. 

(I^The  owner  or  operator  shall 
maiiftain  a  record  of  die  inspection  in 
•ccotdance  with  the  requiranents 
specified  in  §  264.1089(b)  of  this 
subpart. 

(iu)  Prior  to  eadi  inspection  required 
by  piragraph  (f)(3Ki)  or  (f)(3Ki«  of  dils 
sut^ut,  tlw  owneror  operator  shall 
noti^  die  Regional  Admini^rator  in 
advafioe  of  each  inspectioD  to  provide 
the  Ifsgional  Administrator  with  the 
opportunity  tq  have  an  ohnarver  present 
during  the  inqMctitm.  The  awaarot 
operitor  shall  notify  the  Regional 
Aihntnistrator  of  tfatf  date  and  location 
of  tht  inspection  as  follows: 

(A)  Prior  to  eech  inspection  to  '•'  -  '"' 
meedbro  external  floathig  roof  seal  mis 
as  required  imdar  paragraph  (Q(SKim 
diis  aKtion.  written  notification  shall  be 


prapaM4^^^^by  dfe  ^M«>^  i<' 
opoa^  so  thri  it  is  receiVed  by.  die  "  *^ " 
Rwiwtal  Administrator  at  leasl^'so   i^. 
cafandar  days  befiora  the  date  the    '^  -''^^^' 
measuremente  are  scheduiad  to  be 
perlodned.  4  " 

(B)  l^or  to  eadi  visual  inspection  of 
an  extamal  floating  roof  in  a  tank  that 
has  bean  emptied  and  degassed,  written 
notification  shall  be  pnqpfued  and  sent 
by  theowner  (H- operator  so  that  it  is 
laceivM  by  the  Regional  AdministFattn' 
at  least  30  calendar  days  befor^refiUing 
die  taiA:  except  when  m  inspection  is 
not  planned  as  nrovided  for  hi 
pnaptj^  (OOKiiiMQ  of  diis  section. 

(Q  When  a  visual  inspection  is  not 
planned  and  the  owner  or  operate  '  i  ^  ' ,. 
could  not  Jiave  knownidiout  the      -x'^     t 
insoection  30  calendar  days  before    ■•■    '^- 
refilling  the  tank,  the  owner  or  (^lerataa 
shall  nbtify  the  Regional  Administr^or 
as  soon  as  possible,  but  no  later  than  7 
calendar  days  before  refilling  of  the 
tank,  liiis  notification  may  be  made  by 
telephone  and  imme«ittatdy  followed  by 
a  written  expUu|iation  for  why  the 
inflection  is  unplanned.  Alteraativaly, 
written  notification,  inrlntiing  the  - 
explanation  far  the  unplanned  -«    - 

in8pectton,maybesentsodiatitis     : 
received  by  the  Regional  Administjator 
at  leest'7  calendar  days  before  refillina 
dietank.  ^^  . 

(g)  like  owner  or  operator  v^o      v. 
ctmtrott  air  pollutant  emissions  from  a 
tank  by  venting  the  tank  to  a  control   ... 
device  shall  meet  the  requiran^Bnte      -'--' 
specified  in  paragraphs  ta)(l)throuBh 
(g)(3)  Jdiis  section:  ^ 

(1)  Tie  tank  shall  be  covered  by  a    .. 
fixed  itiof  and  vmted  directly  tfirougji'a 
dosed-vent  system  to  a  control  device 
in  accordance  wfth  the  following        ).  . 
rsquiratoents:  *  ~f  ^* 

.  u)  The  fixed  roof  and  its  dosure 
devlcei^  shall  be  desi^ud  to  fwm  a  Vv^  ' 
contimjous  barrier  .over  the  entire     \  ^' 
sur&oe  iarea  of  the  liquid  in  the  tank. 

(ii)  E^  openfrig  in  the  fixed  roof  not 
vented  to  the  control  device  shall  be    .  ' 
equipped  widi  a  closure  device.  If  die  ^  ^ 
pressui^  in  the  vapor  headspace 
underneath  the  fixed  roof  is  less  dian 
atmoqiheric  pressure  when  the  control 
device  is  opoating,  the  closure  devices 
shall  be  designed  to  operate  sudi  that 
M^ien  the  dosure  device  is  secured  in 
the  dosed  position  there  are  no  visible 
cracks,  holes,  g^M,  or  other  open  spac^ 
in  the  closure  device  or  betwem  the 
perimet^  of  the  cover  opening  and  the 
dosure  device.  If  the  pressure  in  the 
vapor  headspace  imdeineath  the  fixed 
roof  is  e|3ual  to  or  greater  dian 
atmoefdlertc  pressure  when  die  control 
device  if  operating,  the  dosure  device:  ' 
shall  bejdesigned  to  operate  vddi  no.  J^  "  j 
detwrteme  orgRntn  iwnlfy{ftn« 
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(fii)  The  fixed  roof  and  its:^;l|gsure 
devices  shall  be  made  of  suitable 
materials  that  will  minimise  exposure  of 
die  hazardous  waste  to  the  atmosphere, 
to  the  extent  practical,  and  will 
maintain  the  integrity  of  the  fixed  roof 
and  dosure  deinces  throughout  their 
intended  service  life.  Factcra  to  be 
considered  wdien. selecting  the  materials 
for  and  designing  the  fixed  roof  and 
dosure  devices  raaU  indude:  Organic 
vapor  peimeebility,  the  effects  of  any 
contect  with  the  liquid  and  its  vapor 
managed  in  the  taije;  the  effscts  of  v 
outdoor  exposure  to  wrind,  moisture* 
and  snnli^t;  and  the  operating 
practices  used  for  the  tank  on  which  the 
''fixed  roof  is  installed.       .4. -.-;.;     > 

(iv)  The  dbsed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  aconxlance  with  the 
requiremente  of  §  264.1087  of  this 
subpart 

(2)  Whatever  a  hazardous  waste  is  in 
the  tank,  the  fixed  roof  shall  be  installed 
with  eedi  closure  device  secured  in  the 
dosed  position  and  the  vapor  headspace 
underneath  the  fixed  roof  vented  to  the 
control  device  except  as  follows: 

(i)  Venting  to  the  control  device  is  not 
required,  and  opening  of  closure  devices 
or  removal  of  the  fixed  roof  is  allowed 
at  the  ftillowing  times: 

(A)  To  provide  access  to  the  tank  iat 
perlcrtmixkg  routine  inspection, 
maintenance,  or  otha  activities  needed 
for  ncnmal  operations.  Examples  of  sudi 
activities  indude  thoee  times  when  a 
woricer  needs  to  open  a  port  to  sample 
liquid  in  the  tank,  or  wl^  a  woika 
needs  to  open  ahatch  to  tn^intain  at 
repair  equipment  Following  completion 
of  the  adivity,  the  owner  or  operator 
shall  promptly  secure  the  dosure  device 
in  the  closed  position  or  reinstall  the 
cova.  as  applicable,  to  the  tank. 

(B)  To  remove  accumulated  sludge  or 
otha  residues  from  the  bottom  of  a  tank. 

(ii)  C^jieningofa  safety  device,  as 
defined  in  40  CFR  265.1081,  is  allowed 
at  any  time  conditions  require  doing  so 
to  avoid  an  unsafe  condition. 

(3)  The  owna  or  operator  shall 
insped  and  monitor  the  air  emission 
control  equipment  in  accordance  wdth  _ 
the  following  procedures: 

(i)  The  fixed  roof  and  its  dosure 
devices  shall  be  visually  inspected  by 
the  owna  or  operator  to  check  for 
defscte  that  could  result  in  air  pollutant 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
■  in  the  roof  sections  ot  between  the  roof 
.  and  the  tank  wall;  broken,  cracked,  or 
'  -otherwise  damaged-seab  drgaskets  on 
doeure  devices;  and  broken  or  miymng 
hatdies,  access  Qoveis,  oqps,  or  other 
closure  devioBS.  "-=  .-    -  - 


"■■■»*» 


(ii)  Tbie  dosed-vant.^fftem  and     .. 
control  device  shall  beinspected  and 
monitored  by  the  owna  or  operator  in 
accordance  vrith  the  procedures 
specified  in  $  264.1087  of  this  subpart. 

(iii)  Tlie  owna  or  operator  shall 
perform  an  initial  inspection  <tf  the  air 
emission  control  equmment  on  or  before 
the  date  that  the  lank  becomes  subject 
to  this  section.  Tbereaita,  the  owna  or 
operator  shall  paform  the  inspections  at 
least  once  every  yvu  except  for  the 
special  conditions  provided  for  in 
paramih  Q)  of  diis  section. 

(ivj  In  the  event  that  a  defect  is 
detected,  the  owna  or  operator  shall 
repair  the  defsct  in  accordance  with  the 
jrequixemente  of  parag^ph  (k)  of  this 
section. 

(v)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspecticm  in 
accordanoe  with  the  requiremente 
specified  in  §  264.108e(b)  of  diis 
subpart 

(n)  The  owna  or  operator  ndip 
controls  air  pollutant  amissions  Inr 
using  a  pressure  tank  shall  meet  the 
folkrwing  requirameitts. 

(1)  The  tank  shall  be  designed  not  to 
vent  to  the  atmoqihere  as  a  result  oi 
compression  of  the  vapor  headspace  in 
the  tank  during  filling  of  the  taiUc  to  ite 
desian  capadty. 

(2!  All  tank  openings  shall  be 
equJI^ped  with  dosure  devices  dedgned 
to  operate  with  no  detectable  organic 
emissions  as  determined  using  die 
procedure  specified  in  §  264.1083(d)  of 
this  subpart 

(3)  Wneneva  a  hazardous  waste  is  in 
the  tank,  the  tank  shall  be  o{>erated  as 
a  doaed  system  that  does  not  vent  to  the 
atmosphere  except  in  the  event  that  a 
safety  device,  as  defined  in  40  CFR 
265.1081.  is  required  to  open  to  avoid 
an  unsafe  condition. 

(i)  Tbe  owner  or  operator  who 
controls  air  pollutant  emissicnis  by 
using  an  endosure  vented  through  a 
dosed>vent  system  to  an  endosed 
combustion  control  device.diall  meet 
the  requnemente  specified  in 
paragraphs  (i)(l)  throv^gh  (1X4)  of  dds 
section. 

(1)  The  tank  shall  be  located  inside  an 
oiclosure.  The  endosure  shall  be 
designed  and  operated  in  accordance 
with  the  criteria  for  a  permanent  total 
endosure  as  specified  in  "Procedure 
T— Criteria  fa  and  Verification  of  A  . 
Permanent  or  Temporary  Total         '..^, 
Endosure"  unda  40  CFR  52.741, 
appendix  B.  The  enclosure  may  have 
permanent  or  temporary  openings  to 
allow  worka  access;  passage  of  material 
into  or  out  of  the  endoeure  by  conveyor, 
vehicles,  or  otha  mechanical  means; 
entry  of  pennanent  mechanical  or 
electrical  equipment;  or  direct  airflow 


into  the  endosure.  The  owna  «r, 
operatgr  shall  perform  the  varifioaHon 
praoedure  for  die  enclosure  as  qiedfied 
in  Section  5.0  to  "Procedure  T— Gritaria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  initially 
when  the  endosure  is  first  installed 
and,  diereafta.  annuallv. 

(2)  The  oidosure  shall  be  vented 
tluough  a  doeed-vent  system  to  an 
endoeed  combustion  control  device  that 
is  designed  and  operated  inaoconiance 
widi'the  standards  for  eitha  a  vapor 
indneator.  bdla,  or  prooaas  heata 
specified  in  §  264.1087  of  this  subpart. 

(3)  Safety  devices,  as  defined  in  40 
CFR  28S.1081,  may  be  installed  and 
operated  as  necessary  on  any  enclosure, 
dosed-vent  system,  ox  control  device 
used  to  cam|Ay  with  the  requiremente  of 
paragraphs  (iKD  and  (iX2)  oi  diis 
section. 

(4)  The  0¥vna  or  operator  doll 
inspect  and  monitor  the  dosed-vent 
system  and  control  device  as  specified 
in  §  264.1087  of  this  subpart 

(j)  The  owner  or  open^  shall 
transfa  hazardous  waste  to  a  tank 
subject  to  this  secticm  in  accodance 
with  the  following  lequiremento: 

(1)  Transfa  of  hazardous  waste, 
except  as  provided  in  paragraph  (j)(2)  of 
this  section,  to  the  tank  from  another  . 
tank  subject  to  this  section  at  from  a 
surface  impoundment  subject  to 

$  264.1085  of  this  subpart  shall  be 
conducted  using  continuous  hard- 
piping  or  anotha  dosed  systemthat 
does  not  allow  esqiosure  of  the 
hazardous  waste  to  the  atmonihere.  For 
the  purpose  of  complying  wim  this 
provision,  an  individual  drain  system  is 
considered  to  be  a  dosed  s]ntem  when 
it  meete  the  requiremente  of  40  CFR  part 
63,  subpart  RR— National  Emission 
Standards  for  Individual  Drain  Systems. 

(2)  The  requiremente  of  paragr^h 
(j)(l)  of  this  section  do  not  apply  vidian 
transfairing  a  hazardous  waste  to  the 
tank  unda  any  of  the  fallowing 
conditions: 

(i)  The  haoardous  Mraste  meete  the 
average  VO  concentration  conditions 
spedfied  in  §  264.1082(cKl)  of  this 
subpart  at  the  point  of  waste  origination. 

(il)  The  hazodous  waste  has  been 
treated  by  an  organic  destruction  qt 
removal  process  to  meet  the 
requiremente  in  $  264.1082(c)(2)  of  diis 
subpert 

(k)  The  owna  or  operator  shall  repair 
each  defsct  detected  during  an 
inspection  performed  in  accordance 
wim  the  requiremente  of  paragraph 
(c)(4),  (e)(3).  (f)(3),  or  (gH3)  of  d^s 
section  as  follows: 

(1)  The  owna  or  operator  shall  make 
first  eSorte  at  repair  of  the  defect  no 
later  than  5  calenda  days  afta 
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detectioii,  and  raMir  »hsU  fa^  oea^49ted 
as  soon  as  possius  but  n>  ktartibni  45 
calendar  days  after  detocdoD  except4if^ 
provided  in  paragrai^i  OcHZ)  of  this  W"-. 
section. 

(2)  Repair  of  a  defect  iaatfht  delayed 
bes^ond  45  calendar  days  if  the  owner  or 
operator  determines  that  r^Mir  of  the 
defect  requires  emptying  or  temporary 
removal  from  service  of  the  tunt  and  no 
ahemative  tank  capacity  is  available  H^ 
the  site  to  accept  the  hazardous  waalpf  -^ 
normally  mani^ed  in  the  tank.  In  this' 
case,  the  owner  or  operator  shall  TBiMdr 
the  d^sct  the  next  thne  the  process  or 
unit  that  is  generating  the  hazardous 
waste  managed  in  the  tank  stops 
operation.  Repair  of  the  defect  shall  be 
completed  before  the  procens  cr  »i»y<* 
resumes  operati(Hi.  .^.<';  - 

(1)  Follovring  the  initiaifaispectfao 
and  monitoring  of  the  cover  as  required 
by  the  applicable  providons  of  this 
"  subpart,  subsequent  inspection  aad 
monitattng  may  be  perfonned  at  '.'  Xf^u 
intervals  longer  than  1  year  under  iH 
foUowins  special  conditions: 

(1)  In  tne  case  when  inspecting  or 
monitoring  the  cover  would  e^qxMe  a 
worker  to  dangerous,  hazardous,  or 
othw  unsafe  conditions,  then  the  owno- 
or  operator  may  designate  a  cover  as  an 
"unsafe  to  inspect  and  monitor  cover" 
and  comply  with  all  of  the  following 
remiirements: 

U)  Prepare  a  nvritten  explanation  fcv 
the  cover  stating  the  reasons  why  the 
cover  is  unsafe  to  visually  inspect  or  to 
monitor,  if  required. 

(ii)  Develop  and  implement  a  wnitten 
plan  and  schedule  to  inspect  and 
monitar  the  cover,  iising  the  procedures 
nwcified  in  the  appli^le  section  of 
this  sulmart,  as  frequently  as  practicabfe 
during  those  times  when  a  worker  can 
safely  access  the  cover. 

(2)  In  the  case  when  a  tank  is  buried 
partially  or  entirely  underground,  an 
owmer  or  operator  is  required  to  inspect 
and  monitor,  as  required  by  the 
applicable  provisions  of  4his  section, 
only  those  portions  of  the  tank  cover 
and  those  coimections  to  the  t«qt  (e.g., 
fill  ports,  access  hatches,  gauge  wells, 
etc.)  that  are  located  on  or  above  the 
ground  stirfece. 

19.  Section  264.1085  is  revised  to  read 
as  follows: 

1204.1086   aiandanls: SurfM*  '  .u^>:'. 


(a)  The  provisions  of  this  secfioB 
apply  to  the  contrd  of  air  pollutant 
endssioDs  from  surfeoe  impoundments 
for  which  §  264.1082(b)  erf  this  subpart 
refarenoes  the  use  of  this  section  for       - 
such  air  emission  control. 

(b)  The  owner  or  operator  shall  ^  ' . 
control  air  pollutant  emissions  from  £he 


suifece  impoim«bM«at  by  xnsteUiBg  and 
oparatiiweithOT  of  the  following:    ' 
■  p)  A  floating  membrane  cover  in 
•cynrdance  with  the  {Hovisions 
specified  in  paragraph  (c)  of  thi»;^i'  > 
section:  or  '■"  -.  -T 

^)  A  cover  4uit  is  vented  Arou^ ji;>: ' 
ckpbd-venr  system  to  a  otmtrol  device 
in  tccordancie  with  the  provisions 
specified  in  paragraph  (d)  of  »Hy  - '  A .' 
sections.  '    .^>y^v, 

>   (c)  The  owner  <»  operator  who--'' 
coi^trols  air  poDutant  emissions  from  a 
sutfaoe  impoundment  using  a  flo^tlBg, 
meinbrane  cover  shall  meet  the  ^  '-  , 
rettdrements  specified  in  pangnidis 
(c)D)  tfarou^  (c)(3)  of  thlA  sectioiL 

CI)  The  surfece  impoundqient  shall  be 
eq«iipped  with  a  floating  membrane 
cottar  designed  to  meet  the  following 
specificatiens: 

(0  Hm  floating^nembrane  cover  shall 
be  Resigned  to  float  on  the  liquid 
surfeoe  during  normal  operations  and 
forii  a  cemtinuous  barrier  over  the  entire 
su^oe  area  of  the  liquid. 

(a)  The  cover  shallbe  fabricated  from 
a  s|nthetic  moidnane  material  t^nt  is  ' 
eitSen 

(A)  High  density  polyethylon  (HOPE) 
witfi  a  ddckness  no  bssthui  2^: :. 
millimeten  (mm);  or  '  '  ' 

,  (t)  A  material  or  a  composite  of 
dittnnt  materials  determined  to  have 
bodi  organic  permealality  pn^Mrties 
thai  ara  equivalent  to  those  of  the 
mi^rial  listed  in  paragr^  (c)(l)(U)(A) 
of  t^  section  and  chranical  and 
physical  properties  that  nmintoin  the 
material  inte^ty  for  the  intended 
service  life  of  the  material. 

(]|i)  The  cover  shall  be  installed  in  a 
meaner  such  that  there  are  no  visibto' ■ 
crafiks,  holes,  gaps,  or  other  open  spaces 
bettreen  cover  section  seams  or  betweoi 
the  Interface  of  the  cover  edge  and  its 
fouadation  mountings. 

(iV)  Except  as  provided  for  in  -    • 
paraph  (c)(l)(v)  of  this  section,  es^ 
opetiing  in  the  floating  membrane  cover 
shall  be  equipped  with  a  closure  device 
designed  to  operate  such  that  v^en  the 
doaue  device  is  secured  in  the  closed 
poetical  there  are  no  visible  cracks, 
hol4s,  gyps,  or  other  open  spaces  in  the 
dofllire  device  or  between  the  perimeter 
of  i|e  cow  opening  and  the  dosuze 
device.  ■     , 

(^  The  floating  monbrane  cow  may 
be  equipped  with  one  or  more 
emevgency  cover  drains  for  rmnoval  of 
storaawater.  Each  emergmcy  cover  drain 
sha|  be  equipped  widi  a  slotted 
membrane  fabric  cover  that  coven  at  , 
iea4  90  percent  of  the  area  tA  tHe       ^-  '^ 
opeai^or  a  flexible  fabric  sleeve  seal. 

(vi)  The  closure  devices  shall  be  made 
of  statable  materials  that  will  «!<"<"«{><» 
exposure  of  the  hazardous  waste  to  the 
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aiiuunJiMjatTto  tfaa  exteat  ^fcacBcalf  «id 
will  niainttfn  the  intagrity  of  the  domtta 
devious  throughout  their  intezuled  '\  -:■■''■* 
service  life.  Fafcton  to  be  con8idsia4L><5 
when  selecting  the  materials  i^.!;    . ./  -^ 

construction  and  designing  the  toivair 
■and  closure  devices  shall  indude: 
Organic  vapor  permeability;  the  effects 
of  any*  contact  with  the  li<mid  and  its    t 
vapor taianaged  in  the  surface      .  ^iU'"- 
impoundment;  the  effects  of  outdoor 
expo6<u«  to  wind,  moisture,  and 
sunliglit;  and  the  operating  practicea    '<  ' 
used  for  the  surface  impoundment  on 
which  the  floating  membrane  cover  is 
installed, 

(2)  Whenever  a  hazardous  waste  is  in  -' 
the  surface  impoimdment,  the  floating 
membrane  cover  shall  float  tm  the  liquid 
and  ei|ch  dosure  device  shall  be  secured 
in  thedosed  p<wition  except  as  follows: 
Q^ieni       »-• 


(i)( 


oiag  of  dosure  devices  ix- 


removal  of  the  cover  is  allowed  at  the 
following  times: 

(A)  To  provide  access  to  the  surface 
impoundment  for  performing  routine 
inspection,  maintenance,  or  other 
activities  needed  for  ncomal  operaticms. 
Examples  of  such  activities  indude 
those  times  M^n  a  worker  needs  to 
open  a  port  to  sample  the  liquid  in  the 
surface  impoundment,  or  when  a 
worker  needs  to  open  a  hatch  to 
maintain  or  repair  equiprneni. 
FoUowing  completion  of  the  activity, 
the  ovi^ier  or  operator  shall  promptly 
replace  the  cover  and  secure  the  closure 
devio»,in  the  dosed  position,  as 
appUoible. 

(&)  To  remove  accumulated  slu4g8  or 
other  r^dues  from  the  bottom  of    .-^''-' 
surface  impoundment 

(ii)Op^ng  of  a  safety  device,  as-  ^^ 
define*  in  40  CFR  265.1081.  is  allowed 
at  any  time  (;anditions  require  doing  so 
to  avoid  an  unsafe  condition.         ^^. 

(3)  Tlie  owner  or  operator  shall 
inspect  the  floating  monbrane  cover  in 
accordfmce  with  the  following    ,-     . 
procediures:  '•^!  *^' 

(i)  The  floating  membrane  cover  and 
its  dosure  devices  shall  be  visually 
inspected  by  the  owner  or  opoator  to 
chock  ^  defects  that  could  result  in  air 

KUutiait  emissions.  Defiscte  include, 
t  are  not  limited  to,  visible  cracks,  ^ 
holes,  er  gaps  in  the  cover  section  seanis 
or  betw^een  the  interface  of  tbe  cover 
edge  a$d  its  foundation  moimtings; 
broken!  cracked,  or  otherwise  damaged  ~ 
seals  at  gasket*  cm  dosure  devices;  and 
broken  or  missing  hatches,  access       '  r. 
ooveriMaps,  or  other  dosure  devioaib   .. 
*  (ii)  tne  owner  or  operator  shall     V  -" 
perfurii  an  initial  inspection  of  the '  ' 
floating  membrane  cover  and  its  dosure 
devices  on  or  before  the  date  that  the 
surfaoei  impoundment  becmnes  subject, 
to  this  lectioiL  Theraaiter,  the  owner  or 
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opoator  shall  perform  the  inspections  at 
.  least  mce  evny  year  except  Sat  ttie 
^edal  conditions  pnndded  for  taa 
]^aragraphj[g).ofdiis  section. 

(iii)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  aooordaaoe  with  the 
requirements  of  paragrsfih  (f)  of  thia 
section. 

(iv)  Tbe  ownv  or  (merator  shall 
mabrtain  a  xaootd  of  we  inspection  in 
K-^'eccordttBDe  with  &e  reqiiiranients 
^cpecifiedin  $  264.1089(c)  of  this 
aubpart 

(d)  The  owner  or  operator  vrho 
controls  air  poUutant  tMiiMrinn*  from  a 
surfece  impoundment  using  a  cover 
vented  to  a  control  device  uiaU  meet  the 
requirements  specified  in  paragraphs 
(dKD  duough  (d)(3)  of  this  section. 

(1)  Tlie  suifece  impoundment  shall  be 
oovoed  by  a  cover  and  vented  directly 
throu^a  cloaed-vent  system  to  a 
contnd  device  in  aocoordance  wi  A  the 
followdng  requirements: 

(i)  The  cover  and  its  dosure  devices 
shall  be  designed  to  fcsm  a  continuous 
baziier  over  me  entire  surfKe  area  of  the 
liquid  in  the  surfece  in^Kiundment 

(ii)  Each  opening  in  the  cover  not 
vented  to  the  control  device  shall  be 
equipped  with  a  clostue  device.  If  the 
pressure  in  the  vapor  headspaoe 
underneath  the  cover  is  less  than 
'  atmospheric  pressure  when  the  control 
device  is  opoating,  the  closure  devices 
shallbe  designed  to  operate  such  that 
when  the  dcMure  device  is  secured  in 
the  dosed  position  there  are  no  visibfe 
cncks,  holes,  gaps,  or  other  open  spaces 
in  the  dosure  device  or  between  this 
peiinrater  of  the  cover  opening  and  the 
dosure  device.  If  the  pressure  in  the 
v^Mir  headspaoe  underneath  &e  cover 
is  equal  to  or  greater  than  atmospheric 
pressure  when  the  control  devia^  is 
operating,  the  dosure  device  shall  be 
designed  to  operate  with  no  detactabfe 
arganic  emisdons  using  the  procedure 
^tedfied  in  S  264.1083(d)  of  this 
subpart 

(iii)  The  cover  and  its  closure  devices 
shall  be  made  of  suitable  materials  that 
.  will  minimize  exposure  of  the 
hazardous  waste  to  the  atmosphere,  to 
the  extent  practical,  and  will  wMintiiifi 
the  integrity  of  the  cover  and  dosure 
devices  throughout  their  intended 
;  service  life.  Facton  to  be  considered 
s  vrbBD.  selecting  the  materials  far  and 
'  designing  the  cover  and  dosure  devices 
shall  indude:  Organic  vapor 
penned^tjr.  the  effects  of  any  contact 
with  the  liquid  or  its  vapors  managed  in 
the  surface  impoundment;  the  effacts  of 
outdoor  enxMure  to  .wind,  moisture, 
and  sunlight;  and  &e  operating 
practices  used  for  the  surface 


impoundment  on  which  the  cover  is 
in^alled. 

(iv)  tlie  closed-vent  system  and 
control  device  shall  be  des^ned  and 
operated  in  aooordanoe  adth  tbe 
imente  of  S  264.1087  of  this 


(2)  Whenever  a  hazardous  araste  is  In 
the  surface  impoundmeat.  the  cover 
shall  be  installed  with  eadi  dosure 
device  secured  in  the  doeed  podtian 
and  the  vapor  headipace  unaameath  tibte 
cover  Vented  to  the  control  device 
except  as  follows: 

(i)  Venting  to  the  control  device  is  not 
required,  and  opening  of  closure  devices 
or  removal  of  the  cover  is  ailoKved  at  the 
following  times: 

(A)  To  provide  access  to  the  surface 
impoundhnent  for  performing  routine 
inspectjma,  maintenance,  or  otfier 
activities  needed  for  normal  operatians. 
Examples  of  such  activities  indude 
thaae.times  adtan  a  worker  needs  to 
open  a  port  to  sunple  liquid  in  the    > 
surface  impoundment  or  when  a  \ 
worker  needs  to  open  a  hatch  to     >■  ■ 
maintnin  or  rbpair  equipment  <'v . ' 
Following  oompletion  of  the  activity, 
the  owner  at  operator  shall  prompdy 
secure  the  dosure  device  in  the  closed 
poaiticm  or  reinstall  the  cover,  as 
qmlicable,  to  the  surface  impoundment. 

(B)  To  remove  accumulated  sludge  or 
other  residues  from  the  bottom  of 
surface  impoundment  >^^ 

(ii)  Opoiing  of  a  safsty  device,  as 
defined  in  40  CFR  265.1081,  is  allowed 
at  any  time  conditions  require  doing  so 
to  avoid  an  unsafe  condition. 

(3)  The  owner  or  operator  shall  ?  '  -■ 
inspect  and  monitor  the  air  emissioo 
control  equipment  in  accordance  with 
the  following  procedures: 

(i)  The  surface  impoimdment  cover 
axxl  its  dosure  devices  shall  be  visually 
inspected  by  the  ovimer  or  operator  to 
check  for  defects  that  could  result  in  air 
pollutant  emissions.  Defects  include, 
but  are  not  limited  to,  visible  cracks, 
holes,  or  gaps  in  the  cover  section  seams 
or  between  the  interfsce  of  the  cover 
edge  and  its  foundation  mountings; 
broken,  cradced.  or  otherwise  damaged 
seals  or  gasketo  on  dosure  devices:  and 
brdcen  or  missing  hatches,  access 
c0ven,  caps,  w  mbat  dosure  devices. 

(ii)  The  closed-vent  system  and 
control  device  shall  be  inspected  and 
monitored  by  the  owner  or  opoator  in 
accordance  with  the  procedures 
q)edfied  in  §  264.1087  of  this  subpart. 

(iii)  The  owner  or  operate  shall 
perform  an  initial  ir^ection  of  the  air 
emissicm  control  equipment  on  or  before 
(he  date  that  the  surface  impoimdment 
becomes  subject  tQ  this  section.     ;, ,. 
Thereafter,  the  owner  or  operator  sEoJl 
perfoim  the  inspectioos  at  least  once 


evarr  year  moept  for  the  qie^ 
condltiotts  ppcMdad  for  in  panpspk  (g) 
ofthissectian. 

(iv)  In  the  event  that  a  defect  is 
detected,  the  owner  or  (^Mntor  dtall 
rapak  the  defect  in  aooordancs  with  the 
requiianMOtaaf  paragrqih  (0  of  this 
section.  .^.% 

(v)  tbm  o^raer  or  opMator  shall 
mainteiw  a  record  of  tiie  in^wctlan  la 
anmrdanna  with  the  requinnwnts 
specified  in  S  264.1089(c)  of  diis 
subpart  .  .^*, .     . 

(a)  The  owner  or  operator  shall 
transfer  hazardous  wrasto  to  a  surface 
impoundment  subiect  to  this  section  |n 
acoordancB  with  the  fdlowing 
requiremente: 

(1)  Transfer  of  hazndous  waste, 
excqit  as  provided  in  paragnqith  (eX2)  of 
this  section,  to  the  surfece 
impoundment  from  anodier  surfiKse 
impoundment  subject  to  this  section  or 
from  a  tank  subject  to  §  264.1064  of  this 
subpart  AaJl  be  conducted  using 
crartinuous  hard-piping  or  another 
dosed  system  that  does  not  allow 
exposure  of  the  waste  to  the 
atmoq>here.  For  the  purpoae  of 
coiiq>l3^ing  with  diis  {sovisiaa.  an 
individual  drain  system  is  considered  ta 
be  a  dosed  system  when  it  meets  the 
requiremente  of  40  CFR  part  63.  subpart 
RR— National  Emissicm  Standards  for 
Individual  Drain  Systems. 

(2)  The  requiremente  irf  paragra]^ 
(e)(1)  of  this  section  do  not  apply  when 
tnmsferring  a  hazardous  waste  to  the 
surfeoe  impoundment  under  eitiber  of 
the  following  conditians: 

(i)jrhe  hazardous  waste  meets  the 
average  VO  concentration  conditians 
specified  in  $  264.1082(cKl)  of  this 
subpart  at  the  point  of  wraste  originatian. 

(il)  The  hazndous  waste  has  been 
treated  by  an  organic  destruction  or 
removal  process  to  meet  the 
requirenmnte  in  §  264.1082(cH2)  of  this 
subpart 

(n  The  owner  or  operate*  shall  repair 
each  defect  detected  during  an 
inspection  performed  in  accordance 
with  the  requiremente  of  paragraph 
(c)(3)  or  (d)(3)  of  thilB  section  as  follows: 

(l)The  owner  or  cqierator  shall  make 
first  eSorte  at  repair  of  the  defect  no 
later  than  5  calendar  days  after 
detection  and  repair  shall  be  completed 
as  soon  as  possible  but  no  later  than  45 
calendar  days  after  detection  except  as 
provided  in  puagraph  (f)(2)  of  this        ' 
sectitm. 

(2)  Repair  of  a  defect  may  be  delayed 
beyond  45  calendar  days  if  the  owner  or 
operattv  determines  that  repair  of  the 
defect  requires  emptying  or  temporary 
mnoval  from  sorvice  of  the  surfeoe 
impoundment  and  no  alternative 
capadty  is  available  at  the  site  to  accept 
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the  hazardous  yrast*  nanaally  manned 
in  the  suiface  impoundment.  In  this*' 
esse,  the  owner  or  opeiat(H>  shall  rapdr 
the  defect  the  next  tfane  the  piooBss  at 
unit  that  is  generating  the  hazaidous 
waste  managed  in  the  sui&ce 
imftoundment  stops  operation.  Repair  of 
the  defect  shall  be  completed  before  the 
process  at  unit  resumes  operation. 

te)  Following  the  initial  inspection 
and  monitoring  (rf  the  cover  as  rsqairad 
by  the  ^pUcable  provisions  of  ibis 
aul^MTt,  sobaeiiuent  inflection  and 
monitoring  may  be  performed  at 
intervals  kmger  than  1  year  in  ^case 
when  inspecting  or  monitoring  l9ie 
cover  would  expose  a  worker  to 
dangerous,  hazudous,  or  other  unsafia 
conditions.  In  this  case,  the  owner  or 
operator  may  designate  the  6over  as  an 
"unsafe  to  inspect  and  monitor  cover" 
and  comply  with  all  of  the  following 
requirements: 

(1)  PrepoB  a  written  explanation  far 
the  cover  dating  the  reasons  why  the 
cover  is  unsaHs  to  visually  inspect  qr  to 
monitor,  if  required 

(2)  Develop  and  implement  af  written 
plan  and  sd^dule  to  inspect  and 
monitor  the  cover  using  the  procedures 
npeicified  in  the  applicable  secti<m  of 
this  subpart  as  frequently  as  practicable 
during  uose  times  v^hen  a  woricar  can 
saMy  ttcees  the  cover. 

20.  Section  264.1086  is  revised  fD  nad 
as  fallows:  .•*,"*»." 


^w 


•St«.10M 

(a)  The  provisions  of  this  section 
apply  to  toe  control  of  air  pdUutant 
emissions  from  containers  far  which 

S  264.1082(b)  of  this  subi>art  rafarences 
the  use  of  this  section  for  sudi  air 
emiasian control.  .^_  ■  .- 

(b)  General  raquiremeots. '_ "-     ' 
(1)  The  owner  or  c^ierator  shall 

oontool  air  poDutant  emissions  from 
each  container  subject  to  this  section  in 
acooniance  with  the  following     ■<' 
requirements,  as  applicable  to  the  ' 
contain  wr,  except  when  the  special 
provisions  for  waste  staldlization 
processes  specified  in  paragraph  (bK2) 
of  this  section  apfify  to  the  container. 

(i)  For  a  container  having  a  rf^wrfgn 
capacity  greater  thm  0.1  m*  and  less 
than  or  equal  to  0.46  m>,  the  owner  or 
oparatcx'  shall  contTol  air  pollutant, 
emissions  from  the  container  in    '' 
accordance  with  the  Container  Level  1 
standards  specified  in  paragrqplL(o)  of 
this  section.  :i.*..- 

(ii)  F(v  a  contriner  having  a  dei^ 
capadty  ^eater  than  0.46  m>  that  is  not 
in  light  material  service,  the  owner  or 
openiat  riiall  control  air  pollutant 
emissions  from  the  container  in 
accordance  with  the  Container  Level  1 


standards  qMdfied  in  paragn^  b^of 
-liiis^ection.  ^%'  -.'- 

Par  a  container  having  a  design 
Ity  greater  than  0.46  m'  that  is  in 
_    materid  service;  the  owner  or 
opemtor  shall  control  air  pollutant 
emissicHis  frnn  the  container  in 
accordance  widi  the  Contains  Level  i 

standards  specified  in  paragraph  (dl  of 
thisaection.  y  .•;s- 

(2)  Whan  a  container  having  a  dari^t 
capacity  greater  than  0.1  m^  is  used  ftv 
treatment  of  a  hazttrdous  tvaste  b^  a 
waste  stabilization  process,  the  owner  tg 
operator  shall  control  air  pollutant  *  ■'  ' . 
emiasions  from  the  container  in. 
accordance  with  die  nn«t«iiHfr  ieni  3 
standards  specified  in  paragruih  (e)  of 
this  tection  at  those  times  durmg  die 
waslto  stabilization  process  when  th# 
hazardous  waste  in  the  contaiii^  is 

Ind  to  the  atmoeidiere. 

[Container  Level  1  standards, 
container  using  Container  ^<evel 

jtrols  is  one  of  the  following: 
(i)  A  container  that  meets  tha     .-r.,    c 
appUcdila  U.S.  O^utmoit  of    ^  ^ 
Trantportation  (DOT)  regnktiaos  on 
packp^ing  hazardous  matnialafor 
tranaxstatimi  aa  specified  in  paragraph 
(f)  ofthis  section. 

(ii)  A  contidner  equipped  with  a  cover 
and  dosuTO  devices  that  form  a 
contfciuous  banier  over  the  contalnw 
openings  audi  that  when  the  cover  and 
cloetate  devices  are  secured  in  the 
doeed  poritiMi  theve  an  no  visible 
bole^  gaps,  IV  other  open  spaces  faito 
the  iateriDr  of  the  container.  The  cover 
maybe  a  aeparate  covo-  Installed  on  the 
oontvner  (e.g.,  a  lid  on  a  drum  at  a 
suitably  secured  tarp  on  a  roll-off  boO 
or  miy  be  an  inta^  part  of  dw'  '^-'^ 
oontdiaer  structural  design  (e.g..  a 
"p<»teble  tank"  or  bulk  cargo  container 
equipped  widi  a  screw-type  cap). 

(iiq  An  open-top  amtamer  in  which 
an  or|anic-vapor  suppressing  barrin  is 
plac^  on  or  over  the  hazardous  waste 
in  th<  container  such  that  no  hazardous 
wasta  is  exposed  U'ihe  atmosphere.  One 
exam|)le  of  such  a  barriw  ia  application 
of  a  suitable  oiganic-vapor  suppressing 
foaoL, 

(2)  A  containerused  to  meet  die 
raquiiemaBtsof  parapqih  (cKlXii)  MP 
(c)(l)Uii)  of  this  section  shaU  be         ^ 
equinped  with  covers  and  closure 
devioas,  as  sfiplicable  to  the  container, 
that  ale  compoeed  of  suitable  materials 
to  minimize  exposure  of  the  hazardous 
waste|to  the  atmospbare  and  to  m«t«f%^n 
the  equipment  integ^ty  fca  as  long  as  it 
is  in  tisrvice.  Factors  to  be  considered  in 
selecting  the  materials  of  cpnstnution 
and  daaigning  the  cover  and  closure  <: 
devices  shall  include:  Organic  vap<v 
permaability,  the  efiects  ofcootact  ifith 
the  hazardous  waste  or  Its  vapor  ^ii '.'   :  - 

•    ■■  i-     -'■  ":i'^^' ^^'; 


managad  in  the  containan  the  effects  of 
outdoor  exposuiB  of  the  closure  device 
or  covt^  ihaterial  to  wdnd,  moisttne,  and 
sunli^  and  the  operattiig  practices  for 
vAich  flie  ooirtainer  is  intended  to  be 
used. 

(3)  VfbeDgmx  a  hazardous  waste  is  in 
a  container  using  Container  Lava)  1 
controls,  the  owner  or  operator  shall 
install  all  covers  and  closure  de^^ces  for 
the  oonlainer,  as  applicdile  to  the 
containar,  and  secure  and  maintain  eadi 
closure  device  inthe  doeed  position 
except  as  follows:  -      .  ^ 

(i)  Oiiening  of  a  closure  device  tmS  ■ ' 
cover  ia  allowed  for  the  purpoee  of ..  - 
adding  hazardous  nvasta  or  other     / 
material  to  the  container  as  follows: 

(^  In  the  case  whan  the  container  is 
filled  tc|  the  intended  final  level  in  one 
oontinupus  operatiofi,  the  owner  or^  .• 
operator  shall  prompUy  secure  the  ~ 
closure  devices  in  the  dosed  poeitiaD 
and  insiall  the  oovezs,  as  a^^Iicable  to 
the  container,  upon  ^^M^liiriffln  of  the 
,  ^filliim  opocatiao.  >:Tns. 

(Bflnrthe  case  when  discreta     'k 
quantititaorbatdiesofmataial       ■<,' 
intermiltentW  are  added  to  the  cootifiur 
over  a  period.of  time,  the  owner  or 
apetstai  sbaiH  promptly  secure  the 
closure  devices  in  the  closed  position 
and  install  covers,  as  applicable  to  the 
contain^,  upaa  eith«  the  mnt«<iiar 
being  fiQed  to  the  intended  final  level; 
the  con4>letion  of  a  batch  loadiiu  after 
which  da  additimial  material  %vifi  be 
added  to  the  container  within  15 
,  minirtes;  the  person  perfonning  the 
loading  bper^on  leaving  the  immediate 
vididty  pf  the  container,  <a  the 
shutdown  of  the  process  generating  die  * 
material  being  addbd  to  the  container. 
«dii(^ever  condition  occun  first 

{jd)  Opening  of  a  dcNnire  device  or'  ^ 
cover  iaalldwad  far  the  purpose  ot ''';  ^ 
removink  hazardous  waste  from  the'- ',  T.  -- 
container  as  follows: 

(A)  Pof  the  purpose  of  meeting  the 
requireiAents  of  this  section,  an  empty 
containar  as  defined  in  40  CFIt  261.70)) 
maybe  open  to  the  atmoqthere  at  any 
time  (i.e..  coven  and  dosure  devices  are 
not  required  to  be  secured  in  the  dosed 
position  on  in  empty  oontainer). 

Win  thaoaae  wbSn  discreta  v  ^  ^ 
qoantitias  or  batches  of  mi^nial  are '. 
removed  from  the  oontainer  but  dia " 
containa^  does  not  meet  the  conditions 
to  bean  empty  container  as  defined  in 
40  CFR  261.7(b),  the  owner  or  operator 
Aah  pnfnptly  secure  the  dosure 
devices  fci  the  dosed  position  and 
install  covers,  as  appUcaUe  to  the     ^ 
oontaine^,  upon  wb  completion  of  a 
batdi  rai^io^  afin  wfai(^  no  additiqiial 
material  iwill  be  removed  from  the    "  ^. .  ij, 
oentainer  within  IS  minutes  or  the     'v,'  ? 
parson  performing  the  unloading     ^^ 
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operation  leeves  the  immediate  vicinity 
of  the  container,  vidudiever  conditicm 
occure  first. 

(ill)  Opening  at  a  closure  device  or 
covw  is  allowed  when  access  inside  the 
container  is  needed  to  perform  routine 
activities  other  than  transfer  of 
hazardous  waste.  Examples  of  such, 
activities  indude  thoee  times  when  a 
worker  needs  to  open  a  pori  to  measxire 
the  depth  of  or  sample  the  material  in 
the  container,  or  when  a  worker  needs 
to  open  a  manhole  hatch  to  access 
equipment  inside  the  container. 
Following  completion  of  the  activiW, 
the  owner  or  operator  shall  pnanptly 
secure  the  dosure  device  in  the  closed 
podtion  or  reinstall  the  cover,  as 
applicable  to  the  container. 

(iv)  Opening  of  e  spring-loaded  .  .     \_ 
pressure-vacuum  relief  valve,  '* 

conservation  vent,  or  similar  type  of 
pressiire  relief  device  which  vents  to  the 
atmosphere  is  allowed  during  normal 
operations  for  the  purpose  of 
maintaining  ^e  internal  pressure  of  the 
container  in  accordance  with  the 
container  design  spedfications.  The 
device  shall  be  designed  to  operate  with 
no  detectable  organic  emissions  when 
the  device  is  secured  in  the  dosed 
position^  The  settings  at  vdiidi  the 
device  opens  shall  be  established  such 
Uiatfiie  device  remains  in  the  dosed 
position  whenever  the  internal  pressure 
of  die  container  is  within  the  internal 
pressure  operating  range  determined  by 
the  owner  or  operator  based  on 
container  manufactiaer 
recommendations,  applicable. 
'  regulations,  &e  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  far  the  safe  handling  of 
flammable,  ignitable,  explosive, 
reactive,  or  hazardous  materials. 
Examplesof  normal  operating 
conditions  that  may  require  these 
devices  to  open  are  during  those  times 
when  the  internal  pressure  of  the 
container  exceeds  the  internal  pressure 
operating  range  for  the  omtainer  as  a 
result  of  load^  opwations  or  diurnal 
ambient  tempoature  fluctuations, 
(v)  Opening  of  a  safety  device,  as 
defined  in  40  CFR  265.1t)81.  is  allowed 
at  any  time  conditicms  require  doiogso 
to  avoid  an  unsafe  condition.        ."^ 

(4)  Tlie  owner  or  operator  of 
containera  using  Container  Level  1 
controls  shall  inspect  the  containws  and 
their  coyere  and  dosure  devices  as 
follows: 

(i)  In  the  case  when  a  hazardous  waste 
alrrady  is  in  the  can|ainer  at  the  time 
the  owner  or  operator  first  aocepta 
posBOSsicm  of  the  container  at  the 
Eadlity  and  the  container  is  not  emptied 
(i.e.,  does  not  meet  the  conditicms  iat  an 


empty  ccHitainer  as  spedfied  in  40  CFR 
261.7(b))  within  24  hours  after  the 
container  is  accepted  at  the  facility,  the 
owner  or  operator  shall  visually  inqiect 
the  oontainer  and  its  cow  and  dosure 
devices  to  chedc  for  visible  cracks, 
holes,  gaps,  or  other  open  spaces  into 
the  interior  of  the  container  when  the 
cover  and  dosurrdevices  are  secured  in 
the  closed  position.  If  a  defect  is 
detected,  the  owner  or  operator  sbaH 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (c)(4)(iii)  of 
thissectioiL 

(ii)  In  the  case  wdien  a  container  used 
for  managing  hazardous  waste  remains 
at  die  fe<^ty  for  a  period  of  1  year  or 
miHe,  the  owner  or  operator  shall 
visually  inspect  the  oontainer  and  its 
cover  and  dosure  devices  initially  and 
thoeaiter,  at  least  once  every  12 
mcmths,  to  chedc  for  visible  cracks, 
holes,  gaps,  or  other  open  spaces  into 
the  interior  of  the  oontainer  when  the 
cover  and  dosure  devices  are  secured  ki 
the  dosed  position.  If  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accorduiCe  with  the 
requirements  of  paragraph  (c)(4)(iii)  of 
thfe  section. 

(ill)  When  a  defect  is  detected  for  the 
container,  cover,  or  dosure  devices,  the 
owner  or  operator  shall  make  first 
efforts  at  repair  of  the  defect  no  leter 
than  24  hours  after  detection  and  repair 
shall  be  completed  as  soon  as  possibfe 
but  no  later  than  5  calendar  days  after 
detection.  If  repair  of  a  defect  cannot  be 
ccmipleted  within  5  calendar  days,  then 
the  hazardous  waste  shall  be  removed 
from  thb  oontainer  and  the  container 
shall  not  be  used  to  manage  hazardoua 
waste  imtil  the  defect  is  repaired. 
(5)  The  owner  or  i^ierator  shall 
maintain  at  the  facility  a  copy  of  the 
procedure  used  to  determine  that 
containan  wtth  capacity  of  0.46  m'  or 
greater,  which  do  not  meet  applicable 
DOT  regulations  as  specified  In 
paragraph  (f)  of  this  section,  are  not 
managine  hazardous  wsste  In  light 
malarial  service, 
(d)  Container  Level  2  standards. 
(1)  A  container  using  Container  Level 
2  contrda  is  one  of  the  following: 

(i)  A  container  that  meets  the      .t    ^ . 
applicabfe  U.S.  Department  of 
TranspOTtation  (DOT)  regulations  on 
pack^ing  hazardous  materials  for 
transportaticm  as  specified  in  paragraph 
({)  of  this  section. 

(ii)  A  container  that  operates  with  ho 
detectable  organic  emissions  as  defined 
in  40  CFR  265.1081  and  detennined  in 
accordance  with  die  procedure  vpedSad 
in  nar^raph  (g)  of  this  section, 
(iii)  A  contamer  that  has  been 
demonstrated  within  the  preceding  12 
mcmths  to  be  vapor-ti^t  by  using  40 
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CFR  pari  60,  appendix  A,  Method  27  in 
accordance  wtth  the  pirooedure  tptdSad 
ki  paragraph  (h)  of  litis  section. 

(2)  Transfar  of  hazardous  waste  in  or 
out  of  a  container  using  Container  Level 
2  controls  shall  be  conducted  in  such  a 
manner  as  to  minimizB  exposure  of  die 
hazardous  waste  to  the  atmosphere,  to 
the  extent  practical,  amsidering  the 
physical  properties  of  the  hazardous 
waste  and  good  engineering  and  safety 
practiees  tot  handling  flamimabfe, 
igniteble,  explosive,  reactive,  or  other 
hazardous  materials.  Exan^les  of 
rpntainwr  loading  procedures  that  tha 
EPA  considen  to  meet  the  requirements 
of  this  paragraph  indude  using  any  one 
of  the  following:  a  submerged-fill  pipe 
or  other  snbmerged-fill  method  to  load 
liquids  into  the  containo-,  a  vapor- 
balandng  system  or  a  vapor-recovery 
system  to  collect  and  control  the  vapors 
displaced  from  die  container  during 
fillip  operations;  or  a  fitted  opeDiag  in 
the  ^  of  a  container  throu^  whidi  the 
hazardoxis  waste  is  filled  and 
subsequentiy  purging  the  transfer  line 
before  removing  it  from  the  container 
opening. 

(3)  ^enaver  a  hazardous  waste  is  in 
a  container  usiiig  Container  Level  2 
controls,  the  ownst  ai  operator  shall 
install  all  covera  and  dosure  devices  far 
the  container,  and  secure  and  maintain 
each  dosure  device  in  the  dosed 
positicm  except  as  ffllows: 

(i)  Opening  of  a  doeure  device  or 
cover  is  allowed  &ir  the  purpoee  of  . 
adding  hazardous  waste  or  other 
material  to  die  nontainer  as  follows: 

(A)  In  the  case  when  the  container  ia 
filled  to  the  intended  final  level  in  one 
continuous  (mention,  the  owner  or 
(merator  shall  promptly  secure  the 
closure  devices  in  the  closed  position  . 
and  install  the  covera,  as  applicable  to 
the  container,  upon  oondusion  of  the 
filling  (^ration. 

(B)  In  the  case  when  discrete 
quantities  or  batches  of  material 
kitmnittently  are  added  to  die  ccmtainer 
over  a  period  of  time,  the  owner  or 
operator  shall  prompdy  secure  the 
closure  devices  in  the  closed  position 
and  install  covera,  as  applicable  to  the 
container,  upon  either  the  omlainer 
being  filled  to  the  intended  final  level; 
the  completion  of  a  batch  loading  after 
whidi  no  additional  material  will  be 

.added  to  the  omtainer  within  15 
minutes;  the  person  perfiRming  the 
loading  operation  leaving  the  immediate 
vidiuty  of  the  container,  or  the 
ahutdcmn  of  the  process  genaxating  the 
material  being  added  to  the  containai^ 
vidiichever  condition  occun  first . 

(ti)  Opming  of  a  dosure  device  at 
cover  is  dlovrad  for  the  purpose  of 


«* 


.i".  V 


^•^ 


'     _.1   •■ 


.V.' 


>*■ 


9m§*    FwIotI  Raf^^at  I  Vol.  61.  Ni  228  /  \Aiaoi^,'^»^fMis^'^:'Vm  t 


T     r^--i  • 


ramoving  hazardous  waste  firam  tte^ 
contaiiiar  as  follows: 

(A)  For  the  puipose  of  meeting  the 
letpikemeiits  of  this  section,  an  empty 
container  as  defined  in  40  GFR  261.7^) 
may  be  t^ien  to  the  atmosphera  at  any 
time  (Le.,  covers  and  closure  devices  are 
not  required  to  be  secured  in  the  dosod 
positioo  on  an  empty  ocutainei)^      v, 

(B)  In  the  case  vAen  discrste 
quantities  (»  batches  of  material  are 
rsmoved  from  the  container  but  the 
container  does  not  meet  the  maifiWnnt 
to  bean  empty  ftrmtaiiwq-  as  defined  in 
40  cm  261.70>).  the  owner  or  operator 
shall  prunptly  secure  the  dosurs 
deviceein  the  closed  position  and 
install  covers,  as  applicable  to  the 
container,  upon  toe  completion  of  a  . 
batch  ranoiml  after  '^ktiuSn.  no  additional 
material  willbe  removed  from  the 
container  within  15  minutes  or  the 
person  performing  the  unloading 
ooention  leavmthe  inunediate  vicinity 
of  the  container,  whichever  condition 
occurs  first 

(iii)  C^pming  of  a  dosure  device  or  ' 
cover  is  allowed  when  access  instdfrthe 
container  is  needed  to  perform  routine 
activities  other  than  tiansfiBr  of 
hazardous  waste. 

Examples  of  such  activities  indude 
those  times  whna  a  woiker  needa^to 
open  a  port  to  measure  the  depth  of  or 
sample  the  material  in  the  container,  or 
when  a  worker  nee^s  to  open  a  manhole 
hatch  to  access  equipment  inside  tiie 
container.  Follovring  oonqrietion  of  the 
activity,  tiie  owner  or  operator  shall 
promptly  secure  the  dosuie  devioa  hi 
the  doeed  position  or  reinstall  the 
cover,  as  applicaUe  to  the  container. 

(iv)  Openmg  of  a  ^ning-loaded. 
prsasure-vacuum  relief  valve, 
conservation  vent,  or  similar  type  of 
pressure  relirf  device  which  vents  to  the 
atmosphere  is  alloRved  during  nramal 
operations  for  the  purpose  of 
maintaining  the  internal  pressure  of  the 
container  in  accordance  witii  the 
container  design  specifications.  The 
device  shall  be  designed  to  cqierate  with 
no  detectable  otganic  emission  when 
the  device  is  secured  in  the  dosed 
position.  The  settings  at  v^ch  the 
device  (mens  shall  be  established  such 
that  the  device  remains  in  the  dosed 
portion  whenevor  the  internal  pressure 
of  the  container  is  within  the  internal 
praasure  operating  range  detennined  by 
the  owner  or  operate  based  on 
container  manu&cturer 
recommendations.  applicri>le 
regulations,  firs  protecticm  and 
prevention  codes,  standard  mglneering 
codes  and  practices,  or  other   * 
requirements  for  the  safe  h*n«<Bng  of 
flammable,  ignitable,  explosive, 
reactive,  or  hazardous  materials. 


"^  Skamples  of  normal  operating  '  "■■"''     ' 
oonditions  tiiat  may  requirathaee 
dtvioas  toopen  are  during  those  tisua 
w^ien  the  internal  pressure  of  the   '-;  '  7 
c^[itainer  exceeds  the  internal  pressure 
operating  range  for  the  container  as  a 
result  of  loading  operations  or  diurnal 
•lAhient  temperature  fhictuationa. 

|v)  Opening  of  a  sriety  device.  a»  .  y 
dtfined  in  40  CFR  285.1081.  is  allowed 
at'any  time  conditions  require  doing  90 
totavoid  an  unsafe  condition. 

(4)  The  owner  or  operator  of       .'-  's" 
containers  using  Omtainer  Level  2   "'^ 
oQDtrols  shall  insped  the  containers  and 
thUr  covers  and  dosure  devices  as 
follows:  t^--'- 

(i)  In  the  case  vidien  a  hazardous  waste 
alisady  is  in  the  container  at  the  Htp^ 

ihft  owner  or  operator  first  accepts  <^  ■ 
possession  of  the  r*^'*»\n<m  at  the 
n^ili^  and  the  container  is  not  emptied 
(i.*..  duDes  not  meet  the  conditicms  mr  an 
ettpty  container  as  sp9dfied  in  40  C7R 
26(1.7(b))  witiiln  24  hours  after  the 
container  arrives  el  tlw  fadlitv,  the 
onoKt  m  opoator  shall  visu^y  inspect 
tiif  oantaiBer  and  its  cover  and  dosure 
devices  to  chedc  for  visfljle  cmcks. 
holes,  gaps,  or  other  open  spaces  into 
th*  interior  of  the  containflr  when  the  - 
cover  and  dosure  devioee  are  secured  in 
th«  doeed  poaitian.  If  a  ilefBot  is 
de4ec>Bd.  the  owner  or  operatw  shall 
repair  the  defect  in  acooniance  vrith  the 
requiremoits  of  peragnqph  (dX4)(iii)  of 

9i)  In  the  case  when  a  container  used 
fw.  managing  hazardous  Mraste  remains 
at  0ie  fKdlity  for  a  period  of  1  year  or 
nuve.  the  owner  or  operatcv  diall 
vividly  inneot  the  omtainer  and  its 
coter  and  cloaure  devicea  initially  and 
di^reafter.  at  least  once  every  12 
milndis.  to  dieck  for  visible  cracks,  .  t    ' 
hc^Bs,  gaps,  or  other  open  spaces  into 
thd  ii^erior  of  the  container  wlwn  the 
oover  and  closure  devices  are  secured  in 
the  dosed  position.  If  a  defsct  is 
detected,  tb  owner  w  operator  wKalt    -^ 
repnirthe  defsct  in  »t^mrAmnn^  witittfie 
racyiiraments  of  paragraph  (dM4)(iM)  of 
thiAseeticor*  ' 

^)  When  a  defect  is  detected  for  the 
ooQtainer.  cover,  or  doeure  devices,  the 
owner  or  operator  shall  nake  tttH 
^hms  at  repair  of  the  defect  no  lat«r 
than  24  hours  after  detection,  and  repair 
shall  be  OHnnleted  as  soon  as  possible 
butino  later  than  5  fatlnndar  dajrs  after 
detection.  If  repair  of  a  defect^cannot  be 
cntpleted  within  5  calendar  days,  then 
thehazardous  vrasto  diall  be  removed 
from  the  container  and  the  container 
shall  not  be  used  to  manage  hazardous 
waste  imtil  the  defsct  is  repaired. 

(a)  Container  Level  3  standards. 

(1)  A  container  uring  Container  Levd 
3  c4ntrols  is  one  of  the  following: 
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(i)  A  container  that  is  vented  direct^ 
throilgha  doeed-vent  system  to  a 
contsol  device  in  accordance  with  the 
raqu^ements  crfpaFBgrqph(eH2Mii)  of 
this  section. 

(iil  A  container  that  is  vented  inside 
an  eiklosure  which  is  exhausted 
tfazoi^ha  closed-vent  system  to  a 
oontml  device  in  »rrnrA»n,^  with  the ' 
nqufrements  of  para^phs  (e)(2)(i)  and 
(eXSXU)  of  this  section. 
^     (2)  jThe  owner  or  operates  shall  meet 
tibe  following  requirsments,  as 
q>plicable  to  the  type  of  air  emission 
ctmtibl  equipment  aelected  by  the 
owner  ot  c^wrator: 

(i)  the  container  enclosure  shall  be 
designed  and  operated  in  accordance 
with  the  criteria  for  a  permanent  total 
«ndoBurB  as  spedfiedin  "Procedure 
T— Ghteria  for  and  Verification  of  a 
or  Temporary  Total 
'under 40 CFR 52.741.    ^ 
B.  Hie  enclosure  may  have 
permanent  or  temporary  openings  to 
aBovr  worker  access;  passage  of 
omtalners  throiigh  die  endosure  by 
conv^or  or  other  "»*rhaniail  means; 
entry  |of  pennanent  m*r>i»Tij^]  or 
electrical  eqnoipment;  or  dired  airfkiw 
into  the  endosure.  The  ovmer  or 
operates  shall  perform  the  verification 
prooefiure  for  ue  endosure  as  specified 
in  Sa^on  5.0  to  "Prooidure  T— Gritoia 
for  anjd  Verification  of  a  Permanent  or 
Temporary  Total  Endoaure"  initially 
ii^un  the  endosure  is  first  installed 
and.  ^lereefter.  annually. 

(ii) Thedoeed-vent syston and  v  ^ 
control  device  dull  be  derigned  an^ 
operaiad  in  acoordanoe  with  the 

of  §  264.1087  of  this^ .. 


,  devices,  as  defined  in  40 
CFR  265.1081.  may  be  installed  and 
operated  as  neoeasary  on  any.container, 
andoiura,  doeed-vent  system,  or 
oontn^  diBvice  used  to  comply  widi  te 
nquirtanents  of  paragraph  wH)  of  this 
•Ktlon.  ^,... 

(4)  Owners  and  qperators  using    '-' 
Cnntatner  Level  3  controls  in  '  4 
accordance  with  the  provisions  (rffhls 
wlqMtt  shall  inqiect  and  monitor  the 
d«wc|'vent  systems  and  control  devices 

as  spedfied  in  §  264.1087  of  this 
cubpdt. 

(5)  Owners  and  operatcns  that  use 
Contahier  Level  3  controls  in 
anoonfmoe  with  the  provisions  of  thi* 
subpatt  shall  prepere  and  wmintait^  the 
lecordv  specified  in  §  264.1089(d)  td  this 
subpart.  r.  _ 

(0  For  the  puipdie  of  campliadoe^ 
with  pfoagraph  (cMlMi)  or  (d)(l)(i)  of 
this  se^on.  containers  shall  be  used 
that  meet  the  applicable  U.S. 
Pepertoent  of  Transportation  (DOT) 


.ir 


rogulatifltia  on  parkaging  hazardous  • 
materials  for  transpoitation  «B  follows: 

(1)  The  container  meets  the  tqpplicable 
requiremmts  specified  in  49  CFR  pari 
178— Specifications  for  Packaging  or  49 
CFR  part  170— Specifications  for  Tank 
Cars. 

(2)  Hazardous  waste  is  managad  in  the 
container  in  aocwdance  vdth  tto 
applicable  requirements  spedfied  in  49 
QTtpart  107,  subpart  B— Exemptions; 
49  CFR  part  172— Hazardous  Materials 
Table.  Special  Provisions,  Hazardous 
Matwials  Communications,  Emergency 
Reqxmse  Information,  and  Training 
Requirements;  49  CFR  part  173 — 
Siippora    General  Requiremwits  for 
Shipments  and  Paduges;  and  49  CFR 
part  lOOr-Continuing  Qualification  and 
Maintenance  of  Packagings. 

(3)  For  the  purpose  of  complying  with 
thissulyart,  no  exceptions  to  the  49 
CFR  part  178  or  part  179  regulations  are 
allowed  except  as  provided  for  in 
paragraidi  (f)(4)  of  this  section. 

(4)  For  alab  pack  that  is  managed  in 
acoordanoe  with  the  requirements  of  49 
CFR  part  178  for  the  purpose  of 
complying  with  this  subpart,  an  owner 
or  operator  may  comply  with  the 
exceptions  for  combination  packagings 
specified  in  49  CFR  173.12(b). 

(g)  The  owner  or  (^lerator  shall  use 
the  procedure  specified  in  §  264.1083(d) 
of  this  subpert  for  determining  a 
nnntainer  operates  writh  no  detectable 
(nganic  emissions  for  the  purpose  of 
complying  with  paragr^sh  (d)(lHii)  of 
thisAacticm. 

(1)  Each  potantial  leak-intOTfiace  (i.e., 
a  location  where  otganic  vapor  leakage 
could  occur)  on  the  container,  its  cover, 
and  associated  closure  devices,  as 
applicable  to  the  container,  shall  be 
checked.  Potential  leak  interfeces  that 
are  associated  with  containers  indude, 
but  are  not  limited  to:  The  inteifece  of 
the  cover  rim  and  the  container  wall; 
the  periphery  of  any  opening  on  the 
container  or  container  cover  and  its 
associated  dosure  device;  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  container  is  filled  with  a  material . 
having  a  volatile  organic  concaitrati(m 
representative  of  the  range  of  volatile 
organic  concentrations  bit  the 
huardous  wastes  expeded  to  be     , 
managed  in  this  type  of  container. 
During  the  test,  the  omtainer  cover  and 
dosura  devices  shall  be  secured  in  the 
dosed  position. 

(h)  Procedure  for  determining  a 

container  to  be  vapor-tight  using 
Method  27  at  40  CFR  part  60,  append 
A  fw  the  purpose  of  cc»npl]ring  with 
paragraph  (dXlMiii)  of  this  section. 


(Dlhetestahalll 
accordance  mrith  Method  27  of  40  CFR 
part  60,  appendix  A  of  tibis  diaptar. 

(2)  A  pressure  measurement  device 
shall  be  used  that  has  a  pradsian  oft 
2.5  inm%atra'  and  that  is  capable  of 
measuring  above  the  pressure  at  which 
the  container  is  to  be  te^d  for  vapor 
tightness. 

(3)  If  the  test  results  determined  by 
Method  27  indicate  that  the  rymtainAr 
sustains  a  pressure  change  less-than  or 
equal  to  750  Pascals  within  Sminutes 
after  it  is  pressurized  to  a  mtnimiiin  of 
4,500  Pascals,  then  the  container  is 
detnmined  to  be  vapor-tight. 

21.  Section  264.1087  is  ammded  by 
revising  paragraph  (b)(3).  adding 
paragraph  (b)(4),  revising  paragraphs 
(c)(2).  (c)(3)(ii).  and  (cX^i)  CD)-(E).  and 
adding  paragraph  (cX7)  to  read  as 
follows: 


1264.1067   Standards: 
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(3)  In  the  case  when  tba  doeed-vent 
system  indudes  bypass  devices  that 
could  be  used  to  divert  the  gas  or  vapor 
stream  to  the  atmosphere  bdbre 
entering  the  ccmtrol  device,  each  bypass 
device  shaU  be  equippied  with  either  a 
flow  indicator  as  specified  in  paragraph 
(b)(3)(i)  of  this  section  or  a  seal  or 
lockiag  device  as  specified  in  paragraph 
(b)(3)(ii)  of  this  section.  For  the  purpose 
of  complying  with  this  peragrapn.  low 
1^  drains,  h^  point  bueds.  analyzer 
voits,  open-ended  valves  or  lines, 
spring  loaded  pressure  reUef  valves,  and 
other  fittings  used  for  safety  purposes 
are  not  considered  to  be  bypass  devices. 

(i)  If  a  flow  indicator  is.used  to 
cnn[dy  with  paragraph  (bX3)  of  this 
section,  the  indicator  shall  be  installed 
at  the  inlet  to  the  bypass  line  used  to 
divert  gases  and  vapors  from  the  dosed- 
vent  system  to  the  atmosphne  at  a  point 
upstream  of  the  control  device  inlet  For 
this  paragraph,  a  flow  indicator  means 
a  device  which  indicates  the  presence  of 
either  gas  or  vapor  flow  in  the  bypass 
line. 

(ii)  If  a  seal  or  locking  device  is  used 
to  comply  with  paragiwh  (b)(3)  of  this 
section,  the  device  ^all  be  placed  on 
the  mechanism  by  which  the  bypass 
device  position  is  controlled  (e.g.,  valve 
handle,  damper  lever)  when  tlte  bypass 
device  is  in  the  dosed  position  sucn 
that  the  b3rpa8s  davica  cannot  be  opened 
without  breaking  the  seal  or  removing 
the  lock.  Examples  of  such  devices 
indude,  but  are  not  liniited  to,  a  car-seal 
or  a  lock-and-key  configuration  valve. 
The  owner  or  operator  shall  visually 
inspect  the  seal  or  dosure  mechanism  at 
lea^  once  every  month  to  verify  that  thfs 


bvpaasi 
dosed  position. 

(4)  The  dosed-veBt  system  ritall  be 
inqMCtsd  and  monitored  by  the  owner 
or  (^ierator  ba  aooordanoe  with  the 
piooadure  specified  in  $264.10330). 

(d*  •  • 

(2)  The  owner  or  (^Mrater  who  elects 
to  use  a  doeed>vent  system  end  cflntrol 
device  to^mnply.  widi  the  requirements 
of  diis  section  shall  comply  fvithiha 
requirements  qiedfied  in  paragraphs 
(d(2)(i)  through  (c)(2)(vi)  of  dits  section. 

(i)  Periods  of  planned  routine 
maintenance  of  the  control  device, 
during  wdiich  the  control  device  does 
not  meet  the  specifications  of 
paragraphs  (c)(l)(i),  (cKl)(ii),  or 
(c)(l)(iii)  of  this  section,  as  applicable, 
shall  not  exceed  240  houn  per  year. 

(ii)  The  specifications  and 
requirements  in  paragraphs  (c)(l)(i), 
(d(l)(ii).  and  (cMlHiii)  of  diis  section  for 
control  devices  do  not  apply  during 
periods  of  planned  routine 
maintenancQ. 

(iii)  The  spedfications  and 
requirements  in  paragraphs  (cUl)(i). 
(c)(l)(ii),  and  (cXl)(iii)  of  diis  section  for 
control  devices  do  not  apply  during  a 
control  device  system  malfunction. 

(iv)  The  owner  or  qperator  shdl 
demonstrate  compliance  with  the 
requirements  of  paragraph  (c)(2Xi)  of 
this  section  (i.e.,  planned  routine 
maintenance  of  a  contrd  device,  during 
wdiiefa  the  control  device  does  not  meet 
the  specifications  of  paragraphs  (c)(l)(i), 
(cXl)(ii).  or  (c)(lXiii)  of  diis  section;  as 
applicable,  shall  not  exceed  240  hours 
per  year)  fay  recording  the  information 
q>e«^ed  in  §  264.1089(eXlXv)  of  this 
subpart. 

(v)  The  owner  or  operate  shall 
coned  control  device  system 
mdfimctions  as  soon  as  practicable  after 
their  occurrence  in  order  to  Tninimir-A 
excess  emissions  of  air  pollutante. 

(vi)  The  owner  <»*  operator  shall 
operate  the  dosed-vent  system  such  diat 
gases,  vapon,  or  fumes  are  not  activaly 
vented  to  the  control  device  during 
periods  of  planned  maintenance  ot 
control  device  system  maUunctton  (i.e., 
periods  when  the  control  device  is  not 
operating  or  not  operating  normally) 
except  in  cases  when  it  is  necessary  to 
vent  the  gases,  vapon,  and/or  fumes  to 
avoid  an  unsafe  condition  or  to 
implement  malfunction  corrective 
actions  or  planned  maintenance  actions. 

(3)*  '  ' 

w  •  • 

(ii)  All  carbm  removed  from  the 
control  device  shall  be  managed  in 
accordance  with  the  raquiremente  of  40 
CFR  264.1033rn).  . 
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(I^  A  boilsr  or  iadostiialluman 
banjng  hazardous  waste  for  which  the 
oivner  (v  operator  has  been  issued  a 
final  pennit  undv  40  CFRpatt  270  and 
has  designed  and  operates  the  unit  in 
accordanoe  with  the  requiraments  (tf  40 
CPRpiIrt  286,  subpart  H;  <Hr 

(E)  A  boiler  or  industrial  fuzaace 
burning  hazardous  waste  for  wdiidi  the 
owner  or  operator  has  designed  and 
operates  in  accordance  with  the  interim 
status  raqulroments  of  40  CFRpait  266, 
subpart  H.  *•.-.  -^  f;  »^" 

•  •  *  •  *  .  ■    -^  V';..  . 

(7)  The  CQOtrol  device  diaU  be  '  -*  ^; 
inspected  and  monitorad  by  the  owner 
or  (^Mntor  in  accordance  with  the 
proosdures  qMcified  in  40  C3ni 
264.1033(fM2)  and  40  CFR  264.1033Q). 
The  rsedingi  from  eech  mooitoiing 
device  raquiied  by  40  CFR 
264.1033(0(2)  shall  be  inspected  at  least 
once  each  operating  day  to  check 
control  device  c^ieratian.  Any  necessary 
corrective  measures  shall  be 
immediately  implemented  to  ensue  the 
centred  device  iii  operated  in 
corapliance  with  the  requirements  of 
this  section. 

22.  Sectioo  284.1088  isTsvlaedto  nad 
asMlows:  ^ "'  -i* 

|»4.10i8   InapecHonandmoimortwg 


ibto^BiMfcBuiMidte^ 


**:> 


theoperatiagteOnMlutttfltbealP    "7    ; 
emiisian  control  equipment  is  lepleoed' 
at  otherwise  no  lo^^  is  service. 
In£atmation  required  by  paragi^h  (i)  (tf 
thiseectim  aihdl  be  maintained  in  tfie 
ope|ating  record  for  as  long  as  die  tank 
or  container  is  not  using  air  emissiao 
Contois  specified  in  SS  264.1084 
diroiigh  264.1087  of  this  sul^Mit  ia  ^  '* 
accotdance  wifli  the  conditions    - '  -  - 
speiifledin  § 264.1084(d)  of tbir '  ^^'^^ 
subpart.  ^  "  '^i'. 

(l9  Tile  owner  (tf  oparttor  of  a  tan^ 
using  air  emission  controls  in 
accordance  %vith  die  re(|uirenients  of 
§  264.1084  of  this  subpart  diall  pnpaie 
and  niaintain  records  fiv  the  tank  that 
inclmde  the  following  infonnation: 

(1)  For  eadi  ta^  using  air  emission 
controls  in  accordhmce  with  the 
requirements  of  $264.1084  of  this 
subpart,  the  owner  or  operator  shall 
recQCd: 

(i)  A  tank  identification  number  far 
other  unique  identification  description 


TankLiwtfl  il'tjGUteM'MakflaMits  ' '-: 
epedfi^d  in  $a64;Id64(96f  this  subpart 
uall  piepare  and  maintain  the- '^  -.  -  -^ 
folkwibg  records:  ?a^»i.' 

(A)  Document^on  describing th«  -^' 
floating  roof  design  and  the  dimensimBs 
ofthetlnk. 

(^Rteords  for  each  seal  gap 
insnection  requiradbt  §  264.1084(f)(3) 
of  mis  Subpart  describing  the  results  of 
the  seal  gap  measurements.  Hbe  records 
shall  inuude  the  date  that  the 
measuivments  were  performed,  the  raw 
data  ofaiained  for  the  meesurBments,  and 
the  calculations  of  the  total  gap  sur&oe 
area.  In  the  event  that  die  seal  gap 
measurements  donot  coniiDim  to  the  -  ^- 
spedfioaticms  in  $  264.1084(f)(1)  of  this 
Aibpart^  the  records  shall  include  a    " 
description  of  the  repairs  diat  were 
made,  die  date  the  repairs  v/ere  made, 
and  tho  date  the  tank  was  nnptied.  if 


as 


(a).  The  owner  or  operstor  shaU  ^ 
inqMct  and  monitor  air  emissian 
control  equipment  used  to  comply  with 
this  subpart  in  acaudance  with  the 
applicable  requirements  specified  in 
$  264.1084  through  §  264.1087  of  this 
subpart 

(b)  The  owner  or  operator  shall 
develop  and  implement  a  writtra  plan 
and  schedule  to  perfbim  the  inspections 
and  monitoring  required  by  paragraph 
(a)  of  this  section.  The  owner  or 
operator  shall  incorporate  this  plan  and 
sdiedule  into  the  fodlity  inspection 
plan  required  under  40  CFR  264.15. 

23.  Section  264.1089  is  revised  to  read 
as  follows: 


J  rsquifements. 
(a)  Eadi  owner  or  operator  of  a  facility 
subject  to  requirements  in  this  subpart 
diall  record  and  mAintnin  the 
iniormation  specified  in  paragraphs  (b) 
through  (i)  of  this  section,  as  applicable 
to  the  facility.  Except  for  air  emission 
ccmtrol  equipment  design 
documentation  and  infomation  r. 

required  by  paragr^h  (i)  of  this  section, 
records  reqidied  by  this  section  shall  be 
maintained  in  the  operating  record  far  a 
minimum  of  3  yean.  Air  Mnission 
control  equipment  derign 
documentation  shall  be  maintained  in 


by  the  owner  or  operator), 
record  for  each  innection 
1^  §  264.1084  of  this  subpart 
ludes  the  following  infanaatton: 
Data  inspection  was  conducted. 

,  .  For  eadi  cMect  detected  during 
the  iaspectim,  the  following 
info«natian:  llie  location  m  the  defect, 
a  description  of  the  defect,  the  date  of 
dete^on.  and  corrective  action  taken  to 
repair  the  defect  In  the  event  diat  repair 
of  the  defect  is  delajred  in  accordance 
with;the  provisions  of  §  264.1084  of  this 
subpart,  the  owner  or  operator  shall  also 
recosd  the  reason  far  ^  delay  anid  the 
date  that  completion  of  repair  of  the 
deie^  is  enMcted. 

iOtla  admtion  to  the  information 
reqodhed  by  psagraph  (b)(1)  of  this 
section,  the  owner  or  operator  diall 
recoad  the  following  infonnation,  as 
appUcable  to  the  tank: 

(i)  The  owner  or  operator  uising  a 
fixsd  roof  to  comply  with  the  Tlmk 
Level  1  control  requirements  qieclfied 
in  §  264.1084(c)  oif  this  subpart  shaU 
prepare  and  maintain  records  for  eech 
detennination  for  the  mjodnium  orgmic 
vapor  pressure  of  the  hazardous  waste 
in  tht  tank  performed  in  accordance 
witiiihe  requirements  of  $  264.1084(c) 
of  thj|i  subpart  Tlie  recrads  shall 
inclu|ie  the  date  and  time  the  samples 
were  icdlected,  the  analysis  method 
used^  and  the  analysis  results. 

(ii)The  owner  or  operator  using  an 
internal  floating  roof  to  comply  with  the 
Tank  Level  2  control  requirements 
^edped  in  §  264.10B4(e)  of  tiiis  subpart 
sball^Meparo  and  maintain 
docutnentation  describing  the  floating 
roof  design. 

(iii)  Ownen  and  operators  using  an 
external  floating  roof  to  comply  widithe 


(iv)  Ehch  owner  or  operates  using  an 
endosiare  to  comply  with  the  Tank 
Level  2  contrcri  requirements  specified 
in  S  264.1084(1)  of  this  subpart  shall 

prqiare  and  maintain  the  following 
reoordsi 

(A)  Recmds  for  the  most  recent  set  of 
nalrailaflona  and  meesurements 
perfomied  by  the  owner  or  operator  to 
verify  that  the  enclosure  meets  the 
criteria  of  a  permanent  total  enclosun 
as  sped&ed  in  "Procedure  T— Criteria 
fat  and  Verification  of  a  Pennanent  or 
Temporary  Total  Endosure"  under  40 
CFR  52J741,  appmdix  B. 

(B)  Records  required  for  the  closed- 
vent  syatem  and  control  device  in 
aoooraakice  with  the  requirements  of 
p«agra^  (e)  of  this  section. 

(c)  Hie  owner  or  operator  of  a  suifece 
impounnment  using  air  emission 
controls  in  accordance  with  the 
requiraitiettts  (rf$  264.1085  of  this 
subpart  shall  prepare  and  maintain '  ^ 
records  for  the  surface  impoundment  ^ 
diat  inchide  the  fbllo%ving  information: 

(1)  A  iurface  impoundment 
idmrtifieation  nunmer  (or  othn  unique 
identifieatiem  description  as  selected  by 
the  owner  or  qperator). 

(2)  Doleumentation  describing  the  *^  -' 
floating  membrane  cover  or  cover 
design,  es  applicable  to  the  surface  '^- 
impoundment,  that  indudes 
inrannation  prepared  by  the  owner  or 
operator  or  provided  by  the  cover 
manufacturer  or  vendor  deecribing  the 
cover  design,  and  certification  l^  the 
owner  of  operatn  that  the  cover  meets 
the  spedfications  listed  in  §  264.108S(c) 
of  diis  s^dipert. 

(3)A|ecordfioreadiinntection      '''*'' 
required  by  S  264.1085  of  this  subpart 
that  includes  the  following  fafnTtn^fwn' 

(i)  Date  inspection  was  conducted. 
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(ii)  For^each  defect  detected  during, 
the  inqpection  the  fioUowkig 
information:  Hie  location  of  the  defect 
a  description  of  the  defect,  the  date  of 
'detection,  and  ouiective  action  taken  to 
repair  thetlefect  bi  the  event  that  repair 
of  the  defedis  delayed  in  accordance 
with  die  provisions  of  §  264.1085(f)  of 
diis  subpart,  the  owner  or  operator  shall 
also  record  the  reason  far  the  delay  and 
the  date.duEt  conroletion  of  repair  of  the 
defed  is  expected. 
^   (4)  For  a  surface  impoundment 
eqidpped  with  a  cover  and  vmted 
dirou^aclossd'irBntff^stBmtoa    --'.■ 
contru  device,  the  ewnar  or  operator 
ihaHl  prepare  and  maintain  the  records 
Q>ecified  in  paragraph  (e)  of  this 
section.. 

(d)  The  owner  or  operator  of  ^'  ^ '  ■' 
ccmtainers  using  Container  Level  3  air 
emission  contrms  in  accordance  with 
die  requirements  of  ^  264.1086  of  this 
subpart  shall  prepare  and  ni«ifif<n 
recOTds  that  include  die  following 
information:  ^ 

(1)  Records  for  the  most  recent  set  of 
calculations  and  measurements 
performed  by  the  owner  or  operator  to 
verify  that  the  enclosure  meets  die 
criteria  (rfa  pennanent  total  endosure 
■m  specified  in  "Procedure  T— Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Endosure"  under  40 
CFR  52.741,  qipendix  B. 

(2)  Records  reqidred  for  the  closed- 
vent  system  and  control  device  in 
acpordanoB  vrith  the  requirements  of 
paragraph  (e)  of  this  sectfon. 

(e)  Hie  owner  or  operator  using  a 
dosed-'veat  system  and  control  device 
in  acoordaooe  with  the  reipiirements  of 
$264.1067  of  this  sul^part  shall  prepare 
and  maintain  records  that  include  me 
following  information: 

(1)  Doarnientation  for  the  dosed-vent 
sy^em  and  control  device  that  indudes: 

(i)  Certification  that  is  signed  and 
dated  by  the  ownn  or  operator  stating 
that  the  control  device  is  designed  to 
operate  at  the  performance  levd 
documented  by  a  design  analysis  as 
specified  in  paragraph  (e)(l)(ii)  of  this 
section  or  by  performance  tests  as 
specified  in  paragraph  (e)(l)(iU)  of  this 
section  when  the  tank,  surface 
impoundment,  or  container  is  or  woukt 
-be^perating  at  capadty  or  the  hi^isst 
Jeigu  resfonabfy  expected  to  oocus.  t 

(ii)  If  a  des^  analysis  is  used,  then 
d^gn  documentation  as  qiedfied  Jn  40 
CFR  264.103S(bM4).  The  documentatian 
shall  indude  information  prepared  by 
the  owner  or  operator  or  {vovided  by 
the  control  device  manufacturer  or 
vendor  that  describes  the  control  devioB 
<^««ign  in  accordance  with  40  CFR  ~ 
264.1035(b)(4)(iU)  and  certification  by 
the  owner  m  c^>erator  that  the  control 


equipment  meets  the  apj^Ucable- 
specifications. 

(iii)  If  performance  tests  are  used, 
then  a  performance  test  plan  as 
specified  in  40  CFR  264.1035(1^3)  and 
all  test  results. 

(iv)  Infonnation  as  required  by  40  CFR 
264.103S(c)(l)  and  40  CFR 
2»4.t035(c)(2),  as  appUcaUe. 

(v)  An  owner  oroperrtor  shall  record, 
cm  a  semiannual  faaris,  the  informaticHi 
specified  in  paragraphs  (eKl)(vMA)  and 
(0)(lKv)(B)  of  dds  ssctioa  for  dioss 
..planned  routine  maintenance  operaitioos 
4faat  would  require  the  control  aevioe 
net  to  meet  the  requyemeots  of 
$  264.1087(cMl)(i).  (d(lMii).  or  (<^l)tiU) 
of  this  subpart  as  applicable. 

(A)  A  description  of  the  planned 
routine  maintenanne  that  is  antidpatod 
to  be  perfonned  for  die  control  device 
during  dw  next  6-month  period.  Hiis 
descriptiofi  shall  todude  the  type  of  ' 
maintenance  necessary,  i^anned 
firequency  of  maintenance,  and  lengths 
of  maintenance  periods. 

(B)  A  descriptian  of  the  planned 
routine  maintenance  that  was  performed 
for  the  ctmtrol  device  duri^  the    •     . 
previous  6-month  period.  Inis 
description  shall  indude  the  type  of 
maintwience  perfonned  and  the  total 
number  of  houra  dmiag  those  6  mondis 
that  the  control  device  did  not  meet  the 
xequiraments  of  $  264.1067  (c)(l)(i), 
(c)(l)(ii),  or  (c)(lKiU)  of  diis  sobpert.  as 
qiplic^Ie,  due  to  planned  routiiie 

(vi)  An  owner  or  apetttat  shall  record 
the  information  spedfied  in  paragraphs 
(e)(l)(vi)(A)  dirough  («)(l)(vi)(C)  of  Ais 
ssction  for  those  unexpected  control 
device  system  malfunctions  that  would 
recpiire  the  control  device  not  to  meet 
die  requirements  of  $  264.1087  (cXl)(i), 
(c)(l)(U),  or  (cMDOH)  of  diis  subpart  as 
qmlicable. 

(A)  The  occuzranoe  and  duration  of 
each  malfunction  of  the  control  device 
sjTstem. 

(B)  The  duration  of  tadi  period 
during  a  malfunction  %^en  gases, 
vapora,  or  fomes  are  vented  from  the 
waste  management  unit  thrmig^  the 
doeed-vent  system  to  the  cootrol  devfoe 
while  the  control  device  is  not  properly 
functioning. 

(C)  Actions  taken  during  periods  of 
malfonction  to  ssstors-a  ■Mifimrrtmtw^ 


control  device  to  its  normal  or  usual 
manner  of  operMion. 

(vii)Rec(mis  of  t^  management  of     ' 
carbon  removed  fitan  a  carbon  .<  «• 

adsorption  system  conducted  in :  •>  ^.'^ 
accordance  widi  $  264.1087(c)(3)^  of 
thissubpart 

(f)  The  owner  or  operator  of  a  tank, 
surface  impoimdment,  or  ccmtainer 
exempted  from  standards  in  accordanoe 


v> 


widi  die  provisions  of  $  264.1082(0)  of 
this  subpart  shall  prepare  and  JBsiiitaio 
the  following  records,  as  af^dicaUe: 

(1)  For  tuks,  surface  impoundments, 
or  contsinsn  exenqited  uiider  the 
hszardous  waste  organic  concentration 
conditions  spedfiodin  $  264.1082  (cMl) 
or  (cX2)  of  this  subpart  the  owner  or 
operator  shall  record  the  infionaation 
used  for  eech  warte  determination  (e.g., 
test  results,  measurements,  calculations, 
and  other  documentation)  in  the  fKdlity 
operating  log.if  an^yais  nsohs  for 
waste  samples  ere  used  fiorthe  waste 
detanninaticm,  then  the  owner  or 
operator  shall  record  the  data,  time,  and 
loosticm  that  each  waste  ssmple  is 
collected  in  accordanee  with  appUoable 
requirements  of  $264.1083  aSma 
subpart 

(2)  For  tanks,  surfwe  impoundmenta. 
or  containers  exnnpted  unikr  the 
provisions  of  $  264.1082(cX2HvU)  or 

$  264.10e2(c)(2Mviii)  of  this  subpart  die 
owner  or  operate  shall  record  tne 
identification  number  for  the 
indnnator,  boiler,  or  industrial  furnace 
in  vdiich  the  hazardous  waste  is  trsated. 
(g)  An  owner  or  operator  designating 
a  cover  as  '*unsafe  to  inspect  uid 
monitor"  pursuant  to  §  264.1084(1)  or 
$  264.1085(g)  of  this  subpart  ahdl  record 
in  a  log  that  is  kept  in  the  facility 
operating  record  the  foUowrtng 
information:  The  identification  numbers 
for  waste  management  unite  with  covers 
that  are  designated  as  "unsafe  to  insped 
and  monitor."  the  ejqilanation  for  «K:h 
cover  stating  why  the  cover  is  unsafe  to 
inspect  and  monitor,  and  the  plan  and 

schedule  for  inWIH^P^'g  an^  n^ntttnrJTw 

eedi  cover. 

(h)  The  onvner  OT  operator  of  a  facility 
that  is  subjed  to  this  subpart  and  to  the 
control  device  standards  in  40  CFR  part 
60,  sid^Mrt  W,  or  40  CFR  part  61, 
subpart  V,  may  eledto  demonstrate 
OHnpliance  writh  the  applicable  sections 
of  diis  subpert  by  doamwntation  either 
pursuant  to  this  subpart,  oc^pursuant  to 
die  proviaicms  of  40CFR  part  60, 
subpart  W  or  40  CFR  part  61,  subpart 
V,  to  the  extent  that  the  documentation 
required  by  40  CFR  parts  60  or  61 
duj^cates  the  documentaticm  required 
by  this  section. 

(i)  For  each  tank  or  container  not 
.  using  air  emi8si<m  centred  ^ledfisd  in 
$S264;1084  dirough  264.1087  of  diis 
subpart  in  accordance  with  the 
conditions  specified  in  $  264.1080(d)  of 
this  subpart  the  owner  or  aptatat  shall 
reondand  iwintain  die  following 
infonnation: 

(1)  A  list  of  die  individual  organic 
peroxide  con^munds  manufactured  at 
the  facility  that  meet  the  conditions 
spedfied  in  §  264.1080(d)(D. 


'i. 
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(2)  A dascziptiQii ofhqiy th»  r  (.^« 
haxudpus  waste  containing  the  oiganic 
peroxide  compounds  identified  in 
paragraph  (i)(l)  of  this  section  are 
managed  at  the  facility  in  tanks  and 
contahiers.  This  dMqriptiaa  abaU 
include:  •       .  v- ,,  ^  ,.; .  ,.. . 

(i)  For  the  tanks  used  at  tlw  bdBiy  to 
manage  this  hazardous  waste,  sufficient 
informaticHi  shall  be  provided  to<;^/'.!- 
describe  for  each  tank:  A  fedlity «- - 
idoitification  nun^r  for  the  tank;  the 
purpose  and  placement  of  this  tank  in 
the  mcmagement  train  of  this  hazardous 
waste;  and  the  {vocedures  used  to 
ultim^riy  di8p<Me  of  the  hazardous 
waste  managed  in  the  tanks. 

(U)  For  containers  used  at  the  &cility 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  describe:  A  facility  identification 
number  for  the  ctmtainw  or  group  of 
containers:  the  purpose  and  placement 
of  this  container,  or  group  of  cootaiQfln. 
in  the  management  train  of  ttiis    ■ ,'.,  v 
hazardous  waste;  and  the  procedures 
used  to  ultimately  diroose  of  the 
hazardous  waste  handled  in  the   . 
containers. 

(3)  An  explanatioo  of  ladiy  manAging 
the  hazardotis  waste  rrmtaiwiwg  f^ 
organic  peroxide  compounds  identified 
in  paragraph  (i)(l)  of  this  section  in  the 
tanks  and  containen  as  descxibed  in 
paragraph  (i}(2)  of  this  section  would 
create  an  undue  safety  hazard  if  the  air 
emission  controls,  as  required  under 
§§264.1084  through  264.1087  of  this 
subpart,  are  instalbd  and  operated  on 
these  waste  management  units.  This 
e3a>Ianation  shall  include  the  folIo%ving 
information: 

(i)  For  tanks  used  at  the  fedllty  to 
manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  How  use  of  the  required  air 
emission  controls  on  the  tanks  would 
affect  the  tank  design  features  and 
facility  operating  procedures  currently 
used  to  prevent  ah  undue  safety  hazard 
during  the  management  of  this 
hazardous  waste  in  the  tanks;  and  why 
installation  of  safiaty  devices  on  the 
required  air  emission  controls,  as 
allowed  under  this  subpart,  will  not 
address  those  situations  in  which 
evacuation  of  tanks  equipped  with  thete 
air  emission  controls  is  necessary  and 
consistent  with  good  engineering  and 
safety  practices  for  h«iirf»T>g  organic 
peroxides. 

(li)  For  containera  used  at  the  facility 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  How  use  of  the  required  air 
«nission  controb  on  the  containera 
would  affect  the  container  design 
faatures  and  handling  procediires      * 
currently  used  to  prevent  an  imdue 
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this  hazardous  waste  in  die  containera; 
ai|d  why  installation  of  safety  devices 
on  the  required  air  emission  controls^  as 
allowed  under  this  subpart,  will  not  ^-; ' 
a4dre9S  those  situations  in  wiiidi 
ei^cuation  of  cpotainera  equipped  with 
these  air  emissicm  controls  is  necessary . 
aqd  consistent  %^flh  godd  engineering 
arid  safety  practices  ror  bwnriling  organic 
p4kt>xidB$. 

ft*.  Sectian  264.1090  is  amended  W  . 
revising  paragraidu  (a)  and  (b)  to  re^ 
as  follows: 

1^.1000   niporlli«r«qulr«nMiilft."r' 
(a)  Each  owmeetw  opantor  managing 
hfltsardous  waste  in  a  tank,  sur&ce 
intpoundment.  or  container  exen^ted 
frontosing  air  emission  contnds  under 
tht  provisions  of  §  264.1082(c)  of  thit<  -  v 
si^part  shall  report  to  the  Ra^ooal  -l--- 
Administrator  each  occurieBo^  when 
haurdoua  waste  te  placed  in  the  waste 
management  unit  in  noncomplianoe 
wfh  the  conditions  specified  in 
§  ^.1082  (c)(1)  or  (c)(2)  of  this  subpart, 
aa^pplicable.  E)tBmpIesofsuch  r*K 

oofcurrances  include  placing  in  the 
wiste  management  unit  a  hazardous    . 
vniste  having  an  average  VO 
coficentratioh  eqtial  to  or  greater  thm 
500  i^mw  at  the  point  of  waste 
ordination;  or  placing  in  the  waste 
management  unit  a  treated  hazardous 
waste  of  which  the  organic  content  has 
been  reduced  by  an  organic  destruction 
or  removal  process  that  fails  to  achieve 
th«  applicable  conditions  specified  in 
§264.1082  (cK2)(i)  through  (c)(2)(vi)  of 
thJB  subpart  The  ammer  or  operates 
shall  submit  a  written  report  within  15 
calandar  days  of  the  time  that  the  owner 
or  operator  becomes  aware  of  the 
occurrence.  The  written  report  shall 
comtaia  the  EPA  idmtificatibnnumbn, 
facility  name  and  address,  a  descriptian 
of  the  noncompliance  event  and  the 
cause,  the  dates  of  the  noncomplianoe, 
an4  the  actions  taken  to  correct  the 
noncompliance  and  prevoit  recnirrenoe 
of  Ihe  noncompliance.  The  imart  shall 
be  signed  and  dated  by  an  aumorized 
revesentative  of  ih»  owner  or  openAat. 
9>)  Each  owner  or  operator  usmg  air 
emission  controls,  on  a  tank  in 
acqordance  with  the  reqidnments 
§  2^4.1084(0)  of  this  subpart  shall  report 
to  w»  Regional  Administrate  each 
ocduirence  ^len  hazardous  waste  is 
m^aged  in  the  tank  in  nonoompUanoe 
with  Uie  conditions  specified  in 
§2$4.1084(b)  of  this  subpart  The  owner 
or  ^pexatot  shall  sidimit  a  written  report 
wittiin  15  calendar  days  of  fte  time  that 
the^owner  or  operator  beoranes  aware  of 
thejoccurrmce.  The  written  report  *>»<»11 


.)-,. 


cauai,  the  dittos  of  the  nancompliAnce. 
aro}  tne  actions  taken  to  correct  the 
noncompliance  and  prevent  recurrence 
of  the  noncompliance.  The  report  *b^ll 
be  signed  and  dated  by  an  authorized 
reF'W^itative  of  the  o%vnar  or  (woMtor. 

{264.1091    [ 


^'^-' 


25.  Part  264  is  amende  by  removing 
and  reserving  §264.1091. 

PART  286-MTERM  STATU8 
STANDARDS  FOR  OWNEAS  ANa - 
Ol>EiATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAQE,  AND 
DISPOSAL  PAaunES      V  ii*  V^  .  ^S* 

26.  The  authority  citation  far  jiart  265 
continues  taread  as  follows: 

Aa^Mi^  42  USXL  6005. 8»12(a),  6924. 
6925.^  6935. -,^^^ 


'^- 


SHbfarti-UM  and  Managemwit  of 


ion  265.178  is  revised  to  road 


lit    Alri 

I  owner  or  operator  shall  manage 
all  hakardous  waste  placed  in  a 
conta|nw  in  accordance  with  the 
q)pli(able  requirements  of  subparts  AA. 
BB,  and  OC  of  this  part 

Subpart  J-Tank  SystMiia  ■  %_    ' 

28.  iSectifm  265.202  is  revised  to  read 
as  follows:  '  < 

§268402   Alf  anilBalon  atendwJa. 

Thd  owneror  operator  shall -manage 
all  hafeardous  waste  placed  in  a  tAnk  in 
acoar4anoe  with  the  api^cable 
requirements  of  subparts  AA,  BB.  ^nd 
OC  of Idiis  part        , -j-"  •  *v< .  . 

Subpart  K— Surfaca  Impoundmanta 

29.  Section  265.231  is  revised  to  read 
as  follows: 

§285431   AlramiaalonctBndarda.^ 

Thd  owner  or  operator  shall  manage 
all  haiardous  waste  placed  in  a  sur&ce 
impoundment  in  accordance  with  the 
applioable  requirements  of  subparts  BB 
ffidOC  of  this  part  ^ 

Subpirt  AA-^ir  Emiaaloh  Slandaiida^ 
forProcaaaVanta 


comain  the  fiPA  identification  number.         ^u,  .^j»^pi  wr  9,  «oo.  iva*.  parai 
fedUty  name  and  address,  a  desoiption     (d)  an*  (e),  Ais  subpart  applies  to 


30.  Section  265.1030  is  amended  by    . 
reviaiag  paragraph  (b);  and  by  removing 
the  relarence  "262.34"  from  the  note  at 
the  end  of  the  section  to  read  as  follows: 

§268.1030   Appllcabll«y.^'> -'>"'•••'■: 
*       •••        •  -     •        •  ,. 

(b)  ftxept  for  §§  265.1034,  paragraphs 


y-^t  ^nf  .,>^>-  ■:-■  ^.■ 


••  s 


fc. 


M... 


•■■<»>  ;-;-r 
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process  vaBt$  associated  with 
distillation,  fractioa^on.  thin-fihn 
evaporation,  advent  extraction,  (v  air  or 
steam  stripping  i^mations  that  manage 
hazardous  wastes  with  organic 
concentrati(ms  of  at  least  10  i^iittw,  if 
these  operations  are  conducted  in  one  of 
the  following: 

(1)  A  unit  that  is  subject  to  the 
pennitting  nqnirements  of  40  GFR  part 
270,  or ;,  ;.  ^ 

(2)  A  unit  (indudiiig  a  haxamam 
waste  rec^cUng  unH)  mat  is.  nor  exempt 
from  permitting  under  tbs  .|»ovisions  of 
40  CFR  262.34(a)  (Le.«  a  hazardous 
waste  racydiiq  unit  that  is  not  a  90-day 
tank  w  container)  and  that  is  located  at 
a  hazudous  waste  management  facility 
otherwise  subject  to  the  permitting 
■lequirsmoits  of  40  (XR  part  270,  or 

(3)  A  unit  that  is  exempt  from 

permitting  under  the  provisions  of  40 

CFR  262.34(«)  (Le.^  a  90-day  tank  or 

container).  •  ,T'  a^^  rj^':- '  -         •■1-  r^ifc-. 
•        •••■•  -.      . 

31.  Station  265.1033  is  amended  by 
revising  paragrq>h  (0(2)(vi)(B); 
rsdeai^atii^  paragraphs  (k)  and  (1)  as 
parunmhs  ^  *>^  (m)  and  revising  the 
newfy  destpiatwd  paragraph  (m);  1^ 
revishig  saragraidi  (j);  and  by  adding 
paragrquis(k)aiid^)tor8adas    ; 
follows: 


§286.1013 


!»•• 


.^'■S 


(0*  •  • 

(2)*  •  • 

(vi)*  •  • 

(B)  A  temperati^  monitoring  device 
equipped  with  a  continuous  recorder. 
The  demce  shall  be  capable  of 
manitming  temperature  with  an 
accuracy  of  ±  1  percent  of  the 
temperature  being  monitored  in  degrees 
Celsius  (oC)  or  ±  0.5  oC,  whichever  is 
greater.  The  temperature  sensor  shall  be 
installed  at  a  lootian  in  the  eoiamnst 
vent  stream  from  the  condenser  exit.    . 
(i.e. ,  product  side).  .... 

•       •       *       •       • 

())  A  closed-vent  system  shall  meet 
dti^er  of  the  following  design 
remiirements: 

(1)  A  cloeed-vent  system  shall  be 
designed  to  operate  with  no  detectable 
emissions,  as  indicated  l^  an 
instrument  reeding  of  less  than  500 '. 
ppmv  above  back^ound  as  determined 
by  the  procedure  in  §  265.1034(b)  of  this 
subpart,  and  by  visual  inqtections;  or 

(2)  A  closed-vent  system  shallbe 
designed  to  <^Mrate  at  apressure  below 
atmospheric  pressure.  The  system  shall 
be  equipped  with  at  least  one  pressure 
gauge  or  other  pressure  meesurement 
device  that  can  be  read  from  a  readily 
accessible  location  to  verify  that 


ive  pressure  is  beiag  mAjnftiwM^  in 
the  closed-vent  system  wiien  the  control 
device  is  operating. 

(k)  The  owner  or  opentfor  shall 
monitfvand  inspect  aadi  doeed-vant  - . 
system  requirBd  to  comply  widi  this 
section  to  ensure  pnxMr  ofieiMion  and 
maintenance  <rfina  cioeed-vent  system 
by  implemoitiii^  die  following 
reguiraments:  '    *' 

(1)  Each  doeed'venrsystem  that  is 
used  to  comply  with  paragraph  (jKl)  of 
this  section  dEiall  be  iaqMcted  and 
moqjtored  in  aoooidaBoe  with  the 
following  raquiiements: 

(i)  An  loitial  leak  detection 
monitoring  of  the  closed-vent  system 
shall  be  conducted  by  die  owner  or 
operator  on  or  before  the  date  that  the 
system  becomes  sul^ect  to  this  section. 
Tba  owner  or  operator  shall  monitor  the 
closed-vent  tyttBca  components  and 
connectians  xning  the  procedures 
qtecified  in  §  26S.1034(b)  of  this  subpart 
to  demonstrate  that  the  closed-vent 
system  operates  with  no  detectable 
emissions,  as  indicated  by  an 
instrument  reeding  of  lass  than  500 
ppmv  above  backnound.  -:  %>.-'. 

(ii)  After  initialleak  detection 
monitwing  required  in  paragraph 
(k)(l)(i}  of  this  section,  the  owner  a- 
operator  shall  inspect  and  monitor  the 
closed-vent  system  as  fidlows: 

(A)  Closed-vent  system  {oints,  seams, 
or  other  connections  that  are 
permanently  or  semi-permanently 
sealed  (e^,  a  welded  Joint  between  two 
sections  of  hard  piping  or  a  bolted  and 
gasketed  ducting  lunge)  shall  be 
visually  inspected  at  least  once  per  year 
to  check  few  defacts  that  could  result  in 
air  pollutant  emissions.  The  owner  or 
operator  shall  monitor  a  component  or 
connection  using  the  procedures 
specified  in  §  265.1034(b)  of  this  subpart 
to  demonstrate  that  it 'operates  vrith  no 
detectable  emissions  following  any  time 
the  component  is  repaired  or  replaced 
(e.g.,  a  section  of  damaged  hard  piping 
is  replaced  with  new  hard  piping)  or  ^ 
connection  is  unsealed  (e.g..  a  fluge  is 
unbolted). 

(B)  dosed-voit  system  components  or 
connectitms  other  than  those  specified 
in  paragraph  (kMlXiiXA)  of  this  section 
shall  be  monitored  annually  and  at 
other  times  as  requested  by  the  Regional 
Acfaninistrator,  except  as  provided  for  in 
paragraph  (n)  of  this  section,  using  the 
procedures  specified  in  §  265.1034(b)  of 
this  subpart  to  demonstrate  that  the 
components  or  connections  operate 
with  no  detectable  emissions. 

(ill)  In  the  event  that  a  defect  at  leak 
is  detected,  die  owner  or  apen^at  shall 
repair  the  defect  or  leek  in  aooordance 
wtth  the  requirements  of  paragra{^, 
(IQ(3)  of  this  section. 


(iv)  The  owner  or  operator  shall 
maintain  a  record  of  me  inspection  and 
monttoring  in  accordance  frith  the 
requirements  specified  hi  §  265.1035  of 
this  subpart 

(2)  Badi  doeed-vent  qfstem  that  is 
used  to  comply  wtfli  paragraph  QX2)  of 
this  section  shall  be  inq[iected  and 
monitored  in  accordance  with  die 
following  requiieaaents: 

(i)  Hie  dosad-yeitf  svatapi  ehall  be 
visually  inspected  by  Uw  oypier  or 
operator  to  chadc  for  d^ects  that  could 
result  in  air  pollutant  emissions.  Defects 
include,  box  are  not  limited  to,  visible 
cracks,  holes,  or  gaps  in  ductvrork  or 
pioingor  loose  oonnections. 

(ii)  The  owner  or  <qierator  shall 
pcrfonu  an  initial  inspection  of  the 
doeed-vent  system  on  or  before  the  date 
that  the  system  becomes  sabject  to  this 
section.  Thereafter,  die  owner  or 
operator  shell  perform  the  inspections  at 

IMWt  fflllOff  ^lyftWf  VB87* 

(iii)  In  die  event  that  a  defect  or  leek 
is  detected,  the  owner  or  ^Mrator  shall 
rqieir  the  defect  in  accordance  with  die 
ratpiiiemente  of  paragra]^  (kX3)  of  this 
section. 

(iv)  The  owner  or  operator  shall 
maintain  a  record  of  the  inspecticHi  and 
monitoring  in  eocordanoe  widi  the 
requiremento  qtecified  in  §  265.1035  of 
thissubpart 

(3)  The  owner  or  aptatax  shall  r^Mir 
all  detected  defects  as  follows: 

(i)t)etectable  emissions,  as  indicated 
by  visual  inspection,  or  by  an 
instrument  reading  greater  than  500 
ppmv  above  background,  shall  be 
controlled  as  soon  as  pmcticahle,  but 
not  later  than  15  calendar  days  after  the 
emission  is  detected,  except  as  provided 
fnr  in  paragraph  (k)(3)(iii)  of  this 
section. 

(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  emission  is  delected. 

(iii)  Delay  ol  repair  of  a  doeed-vent 
system  for  whidi  leaks  have  been 
detected  is  aUowed  if  the  rqiair  is 
twdnnically  infeasfbfe  without  a  process 
unit  riiutdown,  or  if  the  owner  or 
operator  determines  that  emis^ons 
resuking  from  immediate  repair  would 
be  greater  than  the  fugitive  wmiseians 
likely  to  residt  from  delay  of  repair. 
Repair  of  mich  equipment  shall  be 
completed  by  the  end  of  the  next 
process  \uiit  shutdown. 

(iv)  The  ownn  or  operator  shall 
maintain  a  record  of  die  defect  npux  in 
accordance  vdth  the  requirements 
specified  in  §265.1035  of  this  sul^iert. 

(1)  Closed-vent  systems  and  control 
devices  used  to  comnly  with  provisions 
of  this  subpart  shall  be  operated  at  all 
times  Mrhen  emissicms  may  be  vented  to 
them. 
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(m)  Hm  owner  or  operator  uafag^  a 
caibbn  adsorption  system  to  control  air 
pollutant  emissions  shall  document  that 
all  caib(»  that  is  a  hazardous  vraste  and 
that  is  removed  &t>m  the  control  device 
is  managed  in  one  of  the  fiDilovrfng 
mwmers.  regardless  of  tte  aveiMa  f  - 
volatile  otguiic  concentration  wma 
cttbon: 

(1)  Regenerated  or  reactivated^  fe 
thennal  treatment  unit  that  meets  eneof 
the  following: 

(i)  The  owner  or  tupnatoi  of  the  unit 
has  been  issued  a  fiiul  pennit  under  40 
CFR  part  270  which  implements  the 
requirements  of  40  CFR  part  264  subpart 
X;or 

(ii)  The  unit  is  equipped  with  and 
(^Mrating  air  emission  controls  in 
acootdanoe  vrtth  the  qypUcable      '  ■■^r^'^ 
requirements  of  sul^parts  AA^  aid  GCof 
either  this  part  or  of  40  CER  patt  264; 


-iS'.r: 


(ill)  The  unit  is  eqfntppld -Midland  ,  - 
operating  air  emlseimi  controls  in       ^ 
aooocdance  with  a  nuMnnal  emission 
standard  forhaxardous  air  pollutants 
under  40  CFR  part  61  or 40. (7R  partes. 

(2)  Incinerated  in  ahazaitloua  waste 
incinerator  for  mdiidi  the  owner  or 
(^Mntoreitlier 

(DHasbeenissuadafinalpenadt  - 
under  40  CFR  part  270  which 
implnnents  the  requirements  of  40  CFR 
part  264,  sidipart  O;  or 

(ii)  Has  designed  and  operates  the 
indnerrtor  in  accordance  with  the 
interim  status  raqulmnents  of  subpart  O 
of  this  part 

(3)  Burned  in  a  boiler  or  industrial 
furnace  for  whidi  the  owner  or  cmerator 
eidier 

(i)  Has  been  issued  a  final  pennit 
under  40  CFR  part  270  %^ch 
implements  the  requirements  of  40  CFR 
part  266,  subpart  H;  or 

(ii)  Has  designed  and  operatae  die 
boiler  or  industrial  furnace  in-*,  '•■'s-^  •-■  > 
accordanoe  with  the  interim  stiAte^  ^'  . 
requiiements  of  40  CFR  part  266, 
subpart  R 

(n)  Any  components  of  a  closad^vant 
system  that  are  designated,  as  described 
in  §  285.1035(c)(0)  of  this  subpart,  as 
unsafe  to  BiOBitor  aw  exempt  finom  the 
requiieuwmts  of  paragraph  QiMlKliXB)  of 
this  section  i£ 

(1)  The  owner  or  operator  <rf  the;  '  " 
closed-vent  system  deteimines  that  the 
components  of  the  doeed-vent  system 
are  unsafe  to  mooitnr  because ' 
mooitorlng  personnel  would  be  expoeed 
to  an  immediate  danger  as  a 
consequence  of  ccnnplying  widi 
paragraph  QcXiXiiMB)  of  t^s  sectton; 
and  -  r-"?^'-  -•  A 

(2)  Hie  owner  w  qpentor  of  the 
doeed-vent  system  adhues  to  a  writtea 
plan  that  requires  monitoring  the   i' - 


doM-vent  system  compooenu  using  (A)  The  owner  or  <^Mratar  may 

thfliprooedure  specified  in  pttragreph         develqp  a  written  procedura  dkat 
(k)n)(ii)(B)  9f  this  section  as  frequently      ideatifles  the  coniUtians  that  hi^ify  a 


asiracdadda 

asTsecdon  a6s.l034  Is  aMdad'by 
revising  ptteMidi  (l^^intnductaiy  text 
to d»adas foUMlK  : ''.  --i*^-.'  .**Ji«*fi»-*\4«*a. 

f 2111034  TaalnMiiodaand 


($)  When  a  cloeed-vent  ystem  is 
tested  for  onnplianoawidi  no  detectdde 
anions,  as  required  in\$265.1O330c) 
of  tbis  subpart,  the  test  dull  comply 
with  the  following  requirements:  - 
•       •       •       •       • 

38.  Section  265.1035  is  amended  by 
revfeing  paragraidi  (cH3),  addingv^    \ 
paiigraphs  (c)(9)  and  ((^10)  and  ^vi**'^ 
revldiq(  paragraph  td)  to  read  as    ' . """. 

foiipws:         ._,:.       ^:J:::'^ 

la^iOM  mm liii i>iigid|jfeBiii^' 


delay  of  repair.  In  sudi  cases,  reasons   ' 
for  delay  of  repair  may  be  documented  >%■: 
by  dting  the  xrievant  sectians  of  tha  '^  ••^^^^ 
writtaft  procedure. 

'.  (B)  V  delay  of  repair  was  caused  I7 
dapledaB  (rfstodEed  parts,  there  must  be 
docun)eatadan  diat  the  spare  parti  were 
suffidandystocicadim-aite  before     . : 
depletian  and  die  reason  for  depfedoiL 
(d)|ta6ords  of  die  inonitotlng.      "^ ' 
openrtlna,  and  in^Mction  infordiatiaD 
ramiirsd^  paiagn^hs  (c)(3)  duous^ 
(c)(10)of  this  sectton  shall  be 
maint^nedbytheowneroroueraiurfar  ~ 
at  least  3  yean'fcdlowing  dm  date  of 
each  obcuneuce,  measurement,  -      ^/^     . 
maintenance,  eomcdfeactian.'iMt''''^'^'^   - 


j,^^  /EmteatenStandiwla 

for  Cc|tilpiiMnl  LMks 

'    34.  Section  265.1050  is  amended  by 
ravising  paragraph  (b),  adding  par^aph 


from  tke  note  at  diaand  of  the  seqtiim 

to reai^ as fid^ows:' ■>>,,.-■  -'yi^j-  N>v :W   ■'■-■ 


(S)  Monitoring,  operating  and-  " 

in^MBCtion  infonooation  re^ifred  by  ,.— ^--r-  w  —— «  v«qmii 

pai»graphs(f)dirough(k)  of  §265.1033  (a)  andramovinfi  the  refecanoe  "26^34 

oft^sttbpait  •- "^       ■  ^^-         •    -■ 

■•    j  •    -  ^  .     •       • 

MI  Akflfwnar  or  operator  desigBitfn|f 
any  components  of  a  closed-vent  system 
as  linsafe  to  monitor  pursuant  to  ' 
§2a5.l033(n)  of  dds  subpirt  shal^  i^ 
record  in  a  log  that  is  k^  in  the  fedlity 
oipefating  record  the  idantiBcati<m  of 
closed-vent  system  componenls  that  are 
destgnated  as  unsafe  to  monitor  in 
accirdanoe  with  the  requiremenis  of 
$ 2d5.l033(n) of diis si^part. an  ;.  ■." " 
explanation  for  each  doMd-vent  system 
component  stating  why  the  dosed-vent 
syrtnn  component  is  unsafe  to  monitor, 
uid  the  plan  for  monitoring  narhclosad 
veni  system  component        ^  '    '-->^-?>. 

(f))  When  each  leak  is  detagted  as 
spewed  in  S  2eS.1033(k)  of  diis 
suMart,  the  followiiu  infonnation  «h*ll 
be  ^corded: 

(D  Tim  instrument  identification 
number,  the  doeed-vent  system 
coii|ponent  identification  number,  •'m^ 
the  bperator  name,  initials,  or  -  "    •.  <- - 
ideddfication  number.  -        '^^ 

(U)  Hw  date  the  leak  was  detected 
and  the  date  of  first  attempt  to  repeir  the 
leak. 

(di)  The  date  ctfsuoosssful  repair  of   ' 
di^leak. 

(it)  Maximum  instrument  reading 
meanued  by  Method  21  of  40  CFR  part 
60,  appendix  A  after  it  is  sucossifiiUy 
repiired  or  determkwd  to  be  V>&  &^:  U 
nonrepairable. 

(iQ  "Repair  delayed"  and  the  raaso" 
for  die  delay  if  a  leak  is  not  repdrad 
within  15  calaBdarda(]^«ftig  ' 
of  tie  leaL  ^ir^."  f^^^'-'^^, 


'  ^~  (b)  E^uept  as  provided  in     '  ^-^     . 
§  265.f064(k),  diis  sul^art  applin  to' 
equipihent  that  contains  or  "*^tarttf 
hanraous  wastes  with  organic    -    'it  ^ 
concentrations  of  at  least  10  percent  ty 
wai^ti  that  are  managed  in  ana  of  the 
following  it  '■- 

(1)  Annit  diat  is  subject  to  dw-     -     ' 
permitting  requirements  (rf  40  CFR  part 
270,  or  ^.^ 

(2)  A  unit  (including  a  hazardous  ' 
waste  iecycltog  unit)  that  is  not  exempt 
frompannitting  under  the  provisions  of 
40  CFR  262.34te)  (i.e.,  a  hazardous 
waste  iecyding  unit  that  is  not  a  90-day 
tank  ca  omtainer)  and  that  is  locatedat 
a  hazudous  waste  management  fedlity 
otherMXise  subject  to  the  peimitting    ;., 
reouirqmanteof40CFRpart270,ar  VV 

(3)  A  unit  that  is  exempt  from        '■^■.  ^' 
permitdng  under  the  provisions  of  4ft.  ■ 
CFR  2d2.34(a)  (i.e.,  a  90-day  tank  or   V 
container).  .  >.    ..^e-     .c--i' 

.  M  E^Bipment  that  omtains  di^ .  .':.>" 
contacts  hazardous  K««ste  with  an  '^T: 
oiganicconoantndonofatleastlO  '>v, 
percent  bv  weight  for  a  period  of  1ms-- », 
than  3dO  hours  per  calendar  year  is  J^^ 
axdud^  from  ue  requiremento  of  i^'$> 
§265.1052  dirough  §265.1060  of  this  ^  ' 
subpart  if  it  is  identified  as  laquiredfa  v 
§265.1p64(g)(6)  of  this  subpart.  ^  -  ^ 
35.  Section  265.1055  is  lovisad  to  iiaad 
asfolkiws: 
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§2661060 


■A-/  ■  1 . 


3-.' 


"    T^  ^ 


'i 


(a)  Eadi  sampling  onmection  system 
^   shall  be  equippisd  with  a  closed-purge, 

doeed-loop,  or  closed-vent  system.  HiiB 
system  sh^  collect  the  sample  purge 
for  retum  to  the  process  or  for  routing 
to  the  appropriate  treetment  syston. 
Gases  displaced  during  filling  of  the 
sample  contaiaerare  not  reqtdred  to  be 
ocnlociad  or.  cultured. 

(b)  Bach  doeed-piugS,  doeed^oc^,  or 
dosed'vent  system  as  required  in 
paragraph  (a)  of  this  section  shad: 

(1)  Return  the  purged  process  fluid 
diracdy  to  the  process  line;  or 

(2)  Oallect  and  recyde  the  purged 
process  fluid;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged  - 
process  fluid  to  a  vraste  management 
unit  that  complies  with  the  applioible 
rsquiremante  of  §  265.1065  through 

§  265.1667  of  this  subpart  or  a  control 
device  diet  comidies  with  the 
rsmiimnente  of  §285.1060  of  this 
subpart. 

(c)  In-Bttu  sampling  sjnrtems  snd 
sampling  ssrstems  without  purges  are 
exempt  from  the  requirBinante  of 
paragraphs  (a)  and  (b)  of  thissacdon. 

36.  Sectian  265.1058  is  amended  by 
adding  paragrqih  (a)  to  read  as  follows: 

§2i&l886  StenJaidB.  Piawpa  aw 
In  naavy  Mquid  aannoa^  praaaure  raHi 


(e)  Any  connector  that  is  inaocessiUe 
or  is  ceramic  or  ceramic-lined  (e.g.. 
porcelain,  glass,  or  glass-lined)  is 
exempt  from  the  monitoring 
raquiremente  of  paragrqih  (a)  of  this 
sectian  and  frtan  the  reconUEeroii^ 
r»quirenMnls4if  §  265.1064  of  tUs 
subpart. 

37.  Section  %5.1064  is  amended  by 
adding  parapai^  (gH6)  to  read  as 
follows: 


•^: :■>■' 


asaLioaa  R^ttwii^^MAifi  iwmAmi^hiik. 

•     •     *     y    *. 

tg)***^ 

'-,  (6^  Mentificarion,  mfterby  list  at 
locatian  (area  or  groi^)  of  equipmettt 
that  contains  or  contacte  hazardous 
waste  with  an  organic  coooentration  of 
at  leest  10  percent  by  weight  Sat  a 
period  ot  less  than  300  hoiirs  pw  year. 


■  >«? 


-^vJ^^^^ 


■"c 


for  Tanks, 


36.  Section  265.1080  is  amended  by 
adding  paragn^dts  (bM7)  and  (b)(8)  to 
readaalaBoiin:    ,    -.    ./^ 


.T>    i 


(7)  A  hazantsus  %vaste  manageteent 
unit  that  the  owner  or  operator  certifies 
is  equipped  with  end  operating  air 
emission  controls  in  accordance  vdth 
the  requiremente  of  an  applicable  Clean 
Air  Act  regulation  codified  under  40 
CFR  part  60,  part  61,  or  part  63.  For  the 
purpose  of  complying  widi  this 
paragrqdi,  a  taidc  for  which  the  air 
emission  control  indudes  an  enclosure, 
as  opposed  to  a  cover,  must  be  in 
compliance  with  the  enclosure  and 
contol  device  raquiremrate  of 
§  265.1065(1),  except  as  provided  in 
§  265.1063(c)(5). 

'  (8)  A  tank  diat  has  a  process  vent  as 
defined  in  40  CFR  264.1031.  .. ,.  ^ 
•        •        •        •        • 

39.  Section  265.1081  is  amended  by 
reviring  the  definitions  of  cover, 
extranu  floating  root  fixed  roof,  floating 
roof,  intemal  floating  roof,  pfiriinmn 
oigsnic  vapor  i»assure,  potot  of  waste 
treatment,  vapor-mounted  sed  and 
volatile  oraanic  concentration  and  by 
adding  definitions  in  alphahatkal  oidsr 
to  read  as  fbUowa:  .        ,      '-t... 


§208.1081 


Oosiuv  dsvfce  means  a  cqi,  hatch, 
lid,  plug,  seal,  valve,  or  other  type  of 
fitting  that  blodEs  an  opening  to  a  cover 
such  that  wdien  the  device  is  secured  in 
the  doeed  position  it  prevents  or 
reduces  air  pollutant  amissions  to  the 
atmosphere.  Closure  devices  indude 
devices  that  are  detachable  from  the 
cover  (e.g.,  a  sampling  port  cap), 
manually  operated  (e.g.,  a  hingad  access 
lid  at  hatdi),  or  automatically  operated 
(e.g.,  a  spring-loaded  pressure  relief 

•         •     .   •        r*  ■  .'-*•-  f' 

Continuous  seal  means  a  seal  that 
fonns  a  continuous  closure  that 
completely  covers  the  space  between 
the  edge  of  the  floating  roof  and  the  wall 
of  a  tanL  A  ccmtinuous  seal  may  be  a 
vapor^nounted  seal,  liquid-mounted  ■  . 
aeal.  or  mwtallic  ahoe  soaL  A  continuous 
seal  may  be  constructed  of  festened 
segmente  so  as  to  form  a  continuous 
SMlL  .    >- 

Cover  means  a  device  dttt  {xovidea  a 
continuous  barrier  over  the  hazardous 
waste  managed  in  a  untt  to  prevent  or 
reduce  air  pollutant  andsdons  to  the 
atmosphere.  A  cover  may  have  c^ienings 
(such  as  access  hatches,  sunpling  ports, 
gauge  wells)  that  are  necessary  Inr 
operation,  inspection,  maintenance,  and 
repeir  of  die  unit  on  uddch  the  cover  is 
uisd.  Acover  oDiiy  ba  a  aapante  piaca 

;  -.::---  "\i^''\-^^'-  ■ .       ;  -  ''^:, 
'  "    .,   '^j'^^'  ■*'    •■  ■ 


of  equipoMnt  whidi  cai»be  detadied 
and  removed  from  thetmit  er  acover 
may  be  formed  by  strtictural  featUTSs 
pennanenUy  integrated  toto  the  design 
of  die  unit 

Enclosure  means  a  striu^ure  that 
surrounds  a  tank  or  container,  captures 
(Hgsnic  vapors  emitted  from  the  tank  or 
container,  and  vente  the  captured 
vapors  through  a  doeed-vent  system  to 
a  control  device. 

•  ••       •       •       • 

Fit  frti  mit  flrrrtting  mrf  mnant  a 
pontoon-type  or  double-deck  type  cover 
that  rasto  on  the  surfece  of  the  material 
managed  in  a  taid:  with  no  fixed  roof. 

•  •       *        •       • 

Fixed  /Tx>/ means  a  cover  that  is 
mounted  on  a  unit  in  astationary 
position  and  does  not  move  with 
fluctuations  in  the  level  of  the  material 
managed  in  the  tmit. 

•  •        •        •       • 

FtooliQg  nx/meens  a  covbr  consisting 
of  a  double  dedt,  pontoon  single  deck, 
or  internal  floating  cover  wfaidi  reste 
upon  and  is  supported  by  tlM  material 
being  contalnea.  and  is  equipped  with 
a  continuous  seaL 

•  •       •       •       • 

Hard-piping  means  pipe  gr  tnUna  that 
is  manufectured  and  pn^pedy  imrtanwd 
in  accordance  with  relevant  standards 
and  good  engineering  practices. 

•  * .      •       •       • 

In  £(ght  material  service  meens  the 
nontainar  is  used  to  manage  a  matarid 
for  whidi  both  of  the  follmving 
conditions  apply:  the  vapor  preaaure  of 
one  or  more  of  the  organic  constituente 
in  the  material  is  graater  dian  0.3 
kilopascals  (kPa)  at  20  *C;  andthe  totd 
concentration  of  the  pure  mganic 
.  constituente  having  a  vapor  piessuie 
greater  than  0.3  kPa  at  20  "C  is  equal  to 
or  graater  than  20  percent  by  weight 

•  •       *       *       • 

bitanal  floating  itw/ means  a  cover 
that  reste  or  floste  on  die  material 
surfece  (but  not  necessarily  in  complete 
contact  with  it)  inside  a  tank  that  has  a 
fixadroot  ,  ^  , 

*  •  •  •  4^* 

Mcdfunction  means  any  suddm, 
infraq^ient,  and  not  reasonably 
prevoitable  feUiue  ofairpolhitioo 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  nramal  or 
usual  maniMr.  Failures  that  are  caused 
in  part  by  poor  maintenance  or  careless 
operation  are  not  malftinctiflns. 

•  •     .   •       -.«vv;-»    .•■<  ■■...... ■yW-tS!^  ' 

Maxfrnum  oiguidiJ'Vii/xirpfacsnfv  " 
meens  the  sum  of  the  individad  organic 
constituent  partial  pieiiufoi  exerted  by 
dia  materid  containad  in  atank.  at  the 


-A 


wmm 


-p-^- 
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maxiinuni  vapoi  jpressuie-causiiig 
conditioo*  (ie..  tempeiatuie,  agitation. 
pH efiiBctB of  comhiBing  wrastes. etc.)  -:■ 
raaaonahly  expected  to  occur  in  the 
tank  For  the  purpose  of  this  subpart, 
maximum  otganic  vapor  pressure  is 
datennined  using  the  procedures 
specified  in  $  265.1084(c)  of  this 

SUl^Mlt. 


MtftaBic  aboa  seo/^neans  a  continuous 
seal  that  is  constructed  of  metal  sheets 
whidi  are  held  vacticaify  i)**"*  the 
wall  <rf  the  tank  by  qpri^gs,  wrighted 
levara,  or  other  mechanisms  and  is 
ooonected  to  the  floating  roof  bybmces 
or  other  means.  A  flexible  coated  fabric 
(envelope)  spans  the  annular  space 
between  tlie  metal  sheet  and  the  floating 
root 

•  •  .   '  •       •       •  ''"^'•'' 

Na  dMectaUe  argank:  ends^tlilB^-^'r 
means  no  escape  of  oxganics  to  the  ''■-  " 
atmospJMie  as  detemdned  using  the 
nocadure  qiecified  in  §  2e8.10»^i&  of 

Sis  subpart  "      '  "^7 

•  •       •        •       •  - 

Point  of  waste  treatment  means  the 
point  where  a  hazardous  waste  to  be 
treated  in  accordance  with 
S  26S.10e3(c)(2)  of  this  subpart  exits  the 
treatment  process.  Any  waste 
detapninatlQn  shall  be  made  befiore  the 
waste  is  ccmveyed,  hmdled.  or 
otherwise  managed  in  a  manner  that 
allows  the  waste  to  volattliM  to  ^ 
atmoepheie.  -      :-.  S'" 

•  •       •       «       « 

So^iBty  device  meens  a  closure  device 
such  as  a  ptessure  relief  vdve,  frangible 
disc,  fusible  phtg.-  or  any  other  type  of 
device  which  functions  exclusivMy  to 
prevent  {lyrical  damage  or  permanent 
defonnation  to  a  unit  or  its  dr  emission 
control  equipment  by  venting  gases  or 
vapors  directly  to  the  atmosphfae 
diuing  unsafe  conditions  resulting  from 
an  unplanned,  anddenttd,  or  emergency 
evoit  For  the  purpoae  cf  this  sub^rt, 
a  saJsty  device  is  not  used  for  routine 
venting  of  gases  or  vapors  from  the 
vapor  heec&pace  underneath  a  cover 
such  as  duritig  filling  c^  tiie  unit  or  to 
adjust  the  pressure  in  this  vapor 
headspaco  in  response  to  nonnal  daily 
diurnal  ambient  temperature 
fhictuatiaDs.  A  safety  device  is  designed 
to  remain  in  a  closed  position  during 
noimal  operations  and  open  only  when 
the  intanoal  pressure,  or  another 
relevant  parameter,  exceeds  the  device 
diresh^d  setting  applicable  to  duaii 
emission  control  equifmient  as     V  . .  ^  -• 
determined  by  the  owner  or  (q>erat(»r 
based  on  manufiK:tuier 
recommendations,  api^icabla  '-.\?j^>-,^^,' 
regulations,  fire  protectioo  and 
prevention  codes,  standard  imginnor^ng 


codeaand  practices,  or  other 
raquiiaments  for  the  safe  handling  of 
flammable,  ignitable,  exploaive,     - :  '  '-T: 
reactite,  or  hamdous  mahrria^a    v-^^.< .  C 

Sin^e-imal  ty$tBm  meens  a  flatdtag 
roof  having  one  continuous  seaL  TUs 
seal  may  be  vap<v-mGunted,  liquid- 
moun^l.  or  a  metallic  shte  seal.  ^      ■ 
•       t       *       •       •  '•?-••''■ 

VapofvinouBtsif  sen/  meana*^^^^'  -^f' 
contiifaous  eeal  that  is  mouatedaacii 
^at  ttere  is  a  vapor  qiooe  betweaa  Ae 
hazanpua  wute  in  tlM  uniiand  teE 
bottm^oftheaeaL        ^,  ^   ,    ^ffV**^ 

Vo^aie  organic  concentration  or  VD 
conoanfiration  meens  the  fraction  ^  ^v 
weight  of  the  volatile  organic  >■''  '^ 

oompaunds  contailMd  in  a  hazardous 
waste  expressed  in  terms  of  parts  per 
milBoii  d^mw)  ae  detennined  by  direct 
measipement  or  by  knowledge  of  the 
waste  in  accordance  with  the 
requixenMStts  of  f  2B5.1084x)f  this 
subpatt  ^or  (he  purpoee  of  deteradalng 
the  VO  concentration  of  a  hazardous     ' 
waste,  oigenicccmipounds  with  a 
Henry's  ttW  constant  value  (rfat  leest 
0.1  mole^fraction-in-the'gas-phaae/mcrie- 
fracti«i-in  the  liq^d-phaae  (d.l,Y/3Q 
(whick  can  alao  be  ejqnesaed  as  - 
1.8xi(|-*  atmospheres/gram-mole/m*) 
at  25  degrees  Celsius  must  be  included. 
Appeadbc  VI  of  this  subpart  presents  a 
hit  of  compounds  known  to  have  a 
Henx/s  law  oonatant  value  less  Aan  the 
cutofflevel.  •':'"-    "   "  ^ 

40.  Section  265.1083  is  revised  to  read 
asfbllovrs;  ..  ^         -     i-  •  "■ 

(a)  this  section  applies  to  the  '  •~  ' 
management  of  hai^ous  waste  in 
tanlcs,  surface  impoundments,  and 
ccmt^ers  8ub|ect  to  this  subpart 

(b)  The  owner  or  opnator  snail    s*  J^: 
contnd  air  pollutant  emissions  frank'"  T 
each  waste  management  unit  in 
accordance  with  standards  specified  in 
§  285.1085  through  §  285.1088  of  this 
subpart,  as  applicable  to  the  waste 
management  unit,  accept  as  provided 
for  inparagrairii  (c)  of  ^is  section. 

(c)  A  tank,  surface  impoundment  or 
coatafriOT  is  exempt  from  standards 
spedfled  in  §265.1085  throu^  ' 
§  265.1068  of  diis  subpart,  as  applicd^le, 
provided  that  the  waste  management. . 

'  unit  is  one  of  tly  following:  ,  r-  „:* 

(1)  A  tank,  siffhce  inmoundment.  or 
coBta^BT  for  which  all  hioardous  waste 
enteti|>g  the  unit  has  an  average  VO 
conceo^ation  at  the  point  of  waste 

:  origination  of  less  than  500  parts  per 


using  the  pzQceduTBs  q>ecified  in 
9  265.1084(a)  of  this  sul^Mrt  The  owner 
or  qperator  shall  review  and  update,  as 
neoessai|,  this  detomination  at  least 
once  evfl^  12  months  foUoMring  the  date 
of  the  iniual  detenoinatiaa  lor  the 
hazaidouB  waste  stnams  aaMerinfl.thf  . . 
unit       j         ,       _  'f\  • 

(2)  A  tank,  surface  impoundment  or 
containex  for  Wiiich  the  otganic  content 
of  an  the  hazardous  warie  antacing  the 
waste  nuaaagement  unit  has  bean 
reduced  *y  an  <nganic  dastructioi}  or 
removal  process  thataddeves  any  one 
of  the  following  conditions: 
.    C^  A  psocess  thai  rsmoves  or  destroys 
Ae  organjcs  contained  in  the  hazwdous 
waste  to  a  level  such  thattiie  average 
VO  conctetration  of  the  hazardous 
waste  at  ftepotat  of  waste  treatment  is  . 
lees  than<the  exit  oonoentration  limit 
(D)  estd)|ished  for  the  process.  The    .^ 
average  VOconoentration  of  the  ■"  . 

hezaraoili  waste  at  the  point  ofvvasta^^ 
treatment  and  the  exit  concentration 
limit  for  the  process  shall  be  detezminad 
udng  thai  jnocedures  specified  ia  ':.. 
§  265.10^(b)  of  this  subpart 

(U)  A  paocess  ttiat  removes  or  destroys 
the  orgamcs  contained  in  the  hazardous 
waste  to  a  level  such  that  the  organic 
leductioii  effidency  (R)  for  the  process 
is  equal  tp  or  greater  than  95  percent 
and  the  average  VO  concentration  of  the 
hazardous  waste  at  the  point  of  wast*  ' 
treatment  is  lesa  than  100  ppmw.  The  - 
ofganiciMuctioQeCBdencyforttie    *'- 
process  fliid  the  average  VO 
Concentration  of  the  hazardous  waste  at 
the  pointof  waste  treatment  shdl  be 
determinad  iising  the  proceduree      - '  • 
spedfiedl  in  §  265.1084(b)  of  thia  V  f 
subpart '  --^  <  :t. 

(iii)  A  |>rocess  that  removes  or      '• 
destroys  the  organics  contained  in  the 
hazardous  waste  to  a  level  sudi  that  the 
actual  (sganic  mass  removal  rate  (MR) 
for  the  ploceas  is  equal  to  or  greater  than 
the  requited  organic  mass  removal  rate 
(0MR)  established  for  the  process.  The 
requbed  lugafiic  mass  removal  rate  and 
One  actuH  organic  mass  removal  rate  for 
the  process  uiall  be  determined  uring 
the  procedures  medfied  in  ,^,  ,,.. 
S2B5.1O04(b)  of  this  subpart.^,    -r^^  - 

(iv)  A  ikological  process  that  destroys 
or  degra4es  the  organics  contained  in 
the  hazaadous  waste^  such  that  eitiber  of 
the  fdlof^ring  conditions  is  met 

(A)  tiik  organic  reduction  effidencf' 
(R)  for  the  process  is  equal  to  or  greater 
than  95  pocent,  and  this  organic 
Ifiodegmdation  ^Bdency  (Rwo)  for  the 
process  is  equal  to  or  greater  thm  95  ^  ^  .^ 
percent  The  organic  reduction    ~     ^' ' 
effidency  and  the  (»ganic      ^  ■./  ivi'-  *•; 
milliap  by  weight  (pimiw).  "Qie  averse      biodegradatifqi  effidoitBy  Iot  tibe  process 
VOopcaiirtxationuallbedelBraiines       shall  be  determined  usii^  the 
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(B)  Tlie  total  actual  organic  mass 
bioderaadation  rate  (MRmo)  frar  all 
hazardous  waste  treeted  by  the  process 
is  equai  to  or  greater  than  the  requfred 
oiggmic  mass  removal  rate  (RMFQ.  T^ 
required  organic  mass  removal  rate  and 
dte  actual  nganic  mass  biodegradation 
rate  for  the  process  shall  be  detomined 
using  the  procedures  specified  in 
§  265.1084(b)  of  this  subpart 

(v)  A  process  that  removes  or  destroy 
the  mganics  contained  in  the  hazardous 
waste  and  meets  all  of  the  following 
conditions: 

(A)  From  the  point  of  waste 
origination  through  the  point  where  the 
hazardous  waste  entms  the  treatment 
process,  the  hazardous  waste  is 
Bumaged  continuously  in  waste 
management  units  wUch  use  air 
emission  controls  in  acontiancewith 
the  standards  specified  in  $  265.1085 
throu^  §  265.1088  of  this  subpart,  as 
applibdile  to  the  waste  management 
unit 

.    (B)  Fran  the  pdnt  of  waste 
originatioii  through  the  point  where  the 
hazardous  waste  enters  the  treetment 
process,  any  transler  of  the  hazardous 
waste  is  acc(»iq>lished  through 
continuous  hard-piping  or  ouer  closed 
system  transfK  d^t  does  not  allow 
exposure  of  the  waste  to  the 
atmoqihere.  The  EPA  considers  a  drain 
qrstem  that  meets  the  requirements  of 
40  CFR  part  63.  subpart  RR— National 
Emissioii  Standards  for  Individual  -Drain 
Systems  to  be  a  closed  system.. 

(Q  The  average  VO  concentration  of 
the  hazardous  waste  at  the  point  ot 
waste  treatment  is  less  than  the  lowest 
average  VO  concentration  at  the  point  of 
waste  (nigination  detmmined  for  each  of 
the  individual  waste  streams  mitering 
the  process  or  500  ppmw,  whichever 
value  is  lower.  The  average  VO 
concentration  of  each  intUvidual  waste 
stream  at  the  point  of  waste  origination 
•  shall  be  determined  using  the 
procedures  specified  in  §  265.1084(a)  of 
thia  subpart.  The  average  VO 
concentration  of  the  hazardous  waste  at 
the  point  of  waste  treatment  shall  be 
detnmined  using  the  procedures . 
specified  in  §  265.1084(b)  of  diis 
sul^Mrt 

(^)  A  process  that  removes  or 
destroys  the  organics  oontahMd  in  the 
hazaidous  %vaste  to  a  level  such  th^  die 
organic  reduction  effid^icy  (R)  for  the 
process  is  equal  to  or  ^eater  than  95 
pocent  and  the  owner  or  operator 
certifies  that  the  average  VO 
concentiatian  at  the  point  of  waste 
originatitm  for  each  of  the  individual 
waste  streams  entering  the  process  is 
less  than  10,000  ppmw.  The  organic 


redoctioa 

the  average  VO  bonceotratial  of  die 

hazardous  waste  at  the  point  <rf  vraste 

origination  shall  be  determined  using 

die  {nocedures  specified  in 

S  265.1084(b)  and  §  265.1084(a)  of  this 

subpart  respectively. ' 

4vii)  A  hazardous  waste  indneretor 
for  whidi  the  owner  or  operator  has 
dther 

(A)  Been  issmd  a  final  permit  under 
40  CFR  part  270  whkh  implements  the 
requirements  of  40  CFR  part  264.  , 
subpart  O,  or  ' 

(B)  Has  designed  and  operates  Aa 
incinerator  in  accordance  with  the 
interim  status  requirements  of  sidipart  O 
of  this  part.    - 

(vUi)  A  boiler  OTindusbial  furnace  for 
w^ch  die  owner  or  operaiat  has  dther 

(A)  Been  issued  a  final  permit  under 
40  CFR  part  270  whidi  implements  the 
requirements  of  40  CFR  part  266, 
subpart  H,  or  ;^,,. : 

(B)  Has  designed  and  operates  the "" 
boiler  or  industrial  furnace  in 
accordance  with  the  interim  status 
requirements  of  40  CFR  part  266, 
subpart  H.  ".> 

(ix)  For  the  purpose  of  determining 
the  performance  of  an  organic 
destruction  or  removal  process  in 
accordance  with  the  conditions  in  eadi 
of  paragraphs  (c)(2)(i)  through  (c)(2)(vi) 
of  this  section,  the  owner  or  operator 
shall  accoimt  for  VO  concentrations 
determined  to  be  below  the  limit  of 
detection  of  the  anal3rtical  method  by 
using  the  following  VO  concentration: 

(A)  If  Method  25D  in  40  CFR  part  60. 
appendix  A  Is  used  for  the  analysis, 
one-half  the  blank  value  detwmined  in 
the  method. 

(B)  If  any  other  analytical  method  is 
used,  one-half  the  limit  of  detection 
established  for  the  method.  ^^r^ 

(3)  A  tank  used  for  biological 
treatment  of  hazardous  waste  in 
accordance  with  the  requirements  of 
paragraph  (c)(2)(iv)  of  this  section. 

(4)  A  tanifL,  surface  impoundment,  or 
container  for  t^ch  all  hazardous  waste 
placed  in  the  imitdthen.  .  u    - 

(1)  Meets  the  numerical  concentAtttm 
limits  for  orouiic  hazardous 
constitumts,  applicable  to  the 
hazardous  waste,  as  specified  in  40  CFR 
part  268— Land  Disposal  Restrictions 
under  Table  "Treatment  Standards  tar 
Hazardous  Waste"  in  40  CFR  268.40;  or 

(ii)  Has  been  treated  by  the  treatment 
tedmology  estabHshed  by  EPA  for  the 
waste  in  40  CFR  268.42(a),  or  tretrted  by 
an  equivalent  method  of  treatment 
approved  by  EPA  pursuant  to  40  CFR 
266.42(b). 

(5)  A  tank  used  for  bulk  fised  of 
hazardous  vraste  to  a  waste  .indnen^ 


loM'^WklfooBssand     and  all  of  tl^  fallowing  conditions  i^ 
met 

(i)  Tlie  tank  toiocatad  inside  an 
enclosure  vented  to  a  oootrol  device  that 
is  designed  and  operated  in  accordance 
with  ul  applicdile  requirements 
specified  under  40  CFR  part  61,  subpart 
FT — National  Bmissioo  Standards  for 
Benzene  Waste  C^ieratioDs  for  a  facility 
at  which  the  total  armual  benzene 
quantity  from  the  facility  waste  is  equal 
to  or  greater  than  10  megagrams  per   ^ 
year 

(11)  The  endosure  and  control  device 
serving  the  tank  were  installed  and 
began  operation  i»ior  to  November  25. 
1996;  and 

(iii)  Hie  endosure  is  designed  and 
operated  In  acomiance  with  the  criteria 
for  a  permanent  total  enclosure  as     '>' 
specified  in  "Procedure  T— Qriteria  frir 
and  Verification  of  a  Pormanent  or 
Temporary  Tot^  Enclosure"  under  40 
CFR  52.741,  Appendix  B.  The  enclosure 
may  have  permanent  or  temp<xary 
opoilngs  to  allow  worker  access; 
passage  of  material  into  or  out  of  die 
enclosure  by  conveyor,  vehicles,  or 
other  mechanical  or  electrical 
equipment;  or  to  dired  air  flow  into  the 
oidosure.  The  owner  or  operator  shall 
perfcnm  the  verification  procedure  for 
the  mdosure  as  specified  in  Secti<m6.0 
to  "Procedure  T— CritOTia  for  and 
Verificati(m  of  a  Permanent  or 
Temporary  Total  Endosure"  annually. 

(d)  The  Regional  Administrator  may 
at  any  time  perform  or  request  that  the 
owner  or  operator  perform  a  waste 
determination  for  a  hazardous  waste 
managed  in  a  tank,  surface 
impoundment  or  container  exempted 
btan  using  air  emission  controls  under 
the  provisions  of  diis  section  as  follows: 

(1)  The  waste  determination  for 
average  VO  concentratim  of  a 
hazardous  waste  at  the  point  of  waste 
origination  shall  be  performed  using 
direct  measurement  in  accmdance  with 
the  applicable  requirements  of 
§  265.1084(a)  of  this  sul^iart  The  waste 
determination  for  a  hazardous  waste  at 
the  point  of  waste  treatment  shall  be 
performed  In  accordance  with  the 
api^cable  requirements  of  §  265.1084(b) 
of  this  subpart 

(2)  In  paforming  a  waste 
determination  pursuant  to  paragraph 
(d)(1)  of  this  section,  the  sample 
preparation  and  analysis  shall  be 
conducted  as  follows: 

(i)  In  accordance  with  the  method 
used  by  the  owner  or  operator  to 
perform  the  waste  analysis,  except  in 
the  case  spedfied  in  paragraph  (d)(2)(ii) 
of  this  section. 

(ii)  If  the  Regional  Administrator  . 
detemdnes  that  the  method  used  by  the 
owner  or  c^>erBtar  was  not  apprqariate 
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for  the  hnudouftwaal*  BUMgMl  in  Jkw) ; 
taek,  guifao*  impoandment,  or  "ipi-^ 
oonUiiMr,  tban  tbe  Rsgienal  <<-}  .  <? 

Adndniatoator  may  chooM  «D  ^'^,/ 

'  apnoviiate  method. 

13)  m  a  case  when  the  owner  or . 
opeialor  is  requested  to  perfann  tbi^?  r^^ 
waste  detennination.  the  Esgiooal  ^'  ^  ■ 
Administrator  may  elect  to  have  aa^  «.>:•'  < 
authorixed  repreaentative  obscrye  the 
collection  of  tne  hazardous  waste 
sanmles  usedJor  Ae  analysis. 

(4j  In  a  case  when  the  rseuhstif  die 
waste  deteaninaHen  perfonned  or 
requested  by  the  Regkwal  Administrator 
do  not  agree  with  the  results  of  a  waste, 
determination  perfbnned  by  the  owner 
<or  operator  using  knowletke  of  the  *  -^ 
waste,  then  the  results  of  the  waste  •' 
detennination  perftnmed  in  aocordanoe 
with  the  requiraments  of  paragnph 
(dXD  of  this  section  shall  boused  to 
establish  cmnplianoe  wlA  the     .  _.. 
rsouirements  of  diis  sulqiart     y.  ^  - 

(5)  In  a  case  wban  the  owner  or 
opiBretor  has  used  an  averaging  period 
greater  than  1  hour  for  detunilaing  the 
average  VO  concentzation  of  a 
hazaidous  waste  at  the  point  of  %vaste 
originatian,  the  Regional  AdministrMn' 
may  elect  to  estab&h  compliance  with 
this  subpart  l^  pnforaiing  or  requesting 
that  the  owner  or  operator  perfona^  . 
waste  detennination  using  direct     - 
measurement  baeed  on  waste  samples 
collected  within  a  labour  period  aa       . 
follows:  T: 

(i)  The  average  VO  coooentratiaB  of 
the  hazardous  waste  at  the  point  of 
waste  originatimi  thaH  be  determined 
by  direct  measurement  in  aooxtianoe 
with  the  requiremenU  of  $  265.1084(a) 
of  this  subpart 

(ii)  Results  of  the  waste  determination 
performed  or  requested  by  the  Regional 
Administrator  showing  that  the  average 
VO  concentration  of  tlM  hazardous 
waste  at  the  point  of  waste  origination 
is  equal  to  or  greater  than  500  ppmw 
shall  constitute  nono(»iq>llance  wi^ 
this  subpart  except  ina  case  as  provided 
for  in  paragraph  (d)f5)(iii)  of  this 
section. 

(iii)  For  the  case  when  the  average  VO 
ooncmtration  of  the  hazardous  waste  at 
the  point  of  waste  originatiain 
previously  has  been  determined  l^  the 
owner  or  operate  using  an  averaging 
period  greatw  than  Ihour  to  be  less 
than  500  ppmw  but  because  of  normal 
operating  process  variations  the  VO 
concentratUm  of  the  hazardous  waste 
determined  by  direct  measurement  fw 
any  given  1-hour  period  may  be  equal 
to  m  greater  than  500  ppmw. 
information  that  was  UMd  by  the  owner 
or  oporator  to  determine  the  average  VO 
4amcantration  of  the  hazardous  waste 
(e.g..  test  results,  measurements.  ..  .... 


calculatiaas,  andnthaedocUraeotatiBn}  < 
and  ref»ded  in  the  iscUity  rsoorda  i* 
acconanoe  with  the  requirements  fA 
f  2«5.i084(a)  and  §  265.1090  of  this 
subpaM  shall  be  oonsidered  by  the 
Regioital  Administrate  togediar  with 
the  results  of  the  waste  deteiminatian 
performed  or  requested  by  the  Regional 

compUanoe  with  this  mj^txput 

41.  Section  265.10e4i»i«viaed  to  read 
asfollfws: 


(a)  Waste  determination  procedure  to 
deten^ine  average  volatile  organic  CVO) 
•concex|tratian  of  a  hazardous  waste  A 
the  po^t  of  waste  origination. 

(1  j  An  owner  or  operator  shall 
detsrnline  the  average  VO  concentzation 
at  tiie  Miint  of  wraste  origptaatian  for  each 
hazaroous  waste  placed  in  a  waste 
mana^ment  unit  exempted  imder  the 
provif^ms  of  §  265.1083(cKl)  of  this 
subpas  from  using  air  «t|^<Wjnn  controls 
in  accordance  wim  standards  specified 
in  S  26^1085  through  §  265.1088  of  tiiis 
sul^Mit.  as  applicable  to  tlM  waste 
management  unit  '  .  ' 

(2)  Tlie  average  VO  oanoantrMiiaD  df  a 
hazardous  waste  at  die  point  of  waste 
ordination  shall  be  determined  uring 
-either  direct  measurement  as  specified 
in  paragraph  (aK3)  of  this  section  or  by 
knowlMge  as  specified  in  paragraph 
fa)(4)  lif  this  section. 

(3)  Qbed  measurement  to  determine 
averagt  VO  oonoentratirai  ^  a 
hazardous  vraste  at  the  pobit  of  waste 
wieinAtion. 

(I)  identification.  The  owner  or       - 
operator  shall  identify  and  ncmd  Ae 
point  of  "Waste  origination  for  the 
hazardous  waste.  ^ '  "^  ; 

(ii)  Sampling.  Seniles  of  die  V-  .. 
hazanknis  wraste  stream  shall  be  ''it-'~ 
collected  at  the  point  of  waste  -^ 

originatian  in  a  mannm  such  that ' 
volatilization  of  organics  contained  in 
the  waste^md  in  dw  subsequent  sample 
is  minlmiaed  and  an  adequately 
represtntattve  sample  is  collected  and 
maintdned  fcv  analysis  by  the  selected 
metho4> 

(A)  the  averaging  period  to  bemused 
for  determining  the  average  VO 
concentration  tot  the  hazardous  waate 
stzeamoaa  mass-welghtBd  ayeraga^basis 
shall  b^  deaigaated  and  recorded.  The 
averaging  period  can  r^sesent  ahy*time 
intervd  that  the  owner  or  operator 
determines  is  appropriate  for  the    »..•':■  '•■ '  * 
bazardpus-^mrasle  stream  but  diall  not 
exceedflyear. 

(B)  A  sufficient  number  of  samples, 
but  no  less  than  four  samples,  tiu31  be 
collected  for  the  hazardous  wraste  stream 
to  represent  the  complete  range  of    -^  r--  ~ 


QompositiaAs  «nd  xfaiatitUitAAobem'  1 
during  thtomrtireaveragiBgpaBiod  due 
to  normal  variatirais  in  die  oparating  x  -  • 
oonditians  far  the  sonroe  or  process 
generating  the  haaardoos  waste  stream. 
Sxan^ke  of  such  normal  variations  are 
Boastainl  taiiatians  in  wastequai^ty  or 
fiuctuaticMs  m  ambient  temperature. 

(Q  All  samples  shall  be  collected  and 
httadled  fti  anoordance  widi  wrritten    -si' 
procednres  prepared  by  the  owner  or  '  .. 
operatcv  «nd  docnmented  in  a  site 
sampling  jplan.  This  plan  shall  describe 
tbr  prooeduie-by  which  repmsentative 
auni^s  Qfththamrdous  waste  stream 
areooUeded  such  that  a  minimum  loes 
of  oiganiaseocurs  throug^iout  the 
sample  c^lactian  and  handling  process, 
and  by  w^dch  sample  integrity  is 
maintained.  A  oopy  of  die  witttan-    V 
sampling  ^hm  steu  be  maintained  on- 
site  in  thif  facility  operadng  reonds.  An 
exanmle  ^f-an  aoceptdile  sampUnqg  plan 
includes  t  {dan  inoorporatiiig  sampw 
collection  and  handling  procedures  in 
iaocordai^e  with  the  requirements 
specified  In  "Test  Mediods  for 
Evaluating  Sdid  Waste.  Miysical/ 
Chemical^fethods,"  EPA  Public^on 
SW-846,  lincorpcMated  hy  rafarence— 
reiiBr  to  §  t6ail(a>  of  this  chapter),  ot  in 
Method  2^4n  40  CFR  part  60, 
i^mendixA. 

(iii)  Aa^ifysis.  Each  ooUaded  sample 
shall  be  {fc^Mred  and  analyzed  in 
aoocodanto  with  one  or  more  of  the 
methods  KstedJil  paragraphs 
(a)(3)(iiiKK)  through  (^3)(iii)(I)  of  diis 
secti(m.  iiduifing  approjtfiate  quaUty 
assurancAand  quality  control  (QA/(yD 
chedcs  ana  use  of  target  compounds  for 
calibration.  If  Method  25D  in  40  CTR 
part  60,  ^pendix  A  is  not  used,  thai 
aae  ormOre  methods  should  be  chosen 
that  are  ai^propxiate  to  ensure  that  the 
L  waste  dettominaticm  accounts  for  and 
reflects  all  organic  compounds  in  the 
waste  wri^  Henry's  law  constant  values 
at  least  O.i  mi^fraction-in-die-gas- 
phase/mGle-frMtion-in^the-liquid-phase 
(0.1  Y/X)  jwhidh  can  also  be.expressed 
as  1.8X  lf~*  atmospheres/gram-mola/  ;. 
m*]  at  25  degrees  Celsius.  Each  of  the  ..^ 
analyticaX  nMthods  listed  in  paragraphs 
(aK3)(iii)($)  dirough  (aK3Miii)(G)nf  diis 
sectioa  has  an  associated  list  <tf 
approved  jdiemiod  omipoundls,  fat   -    ' 
no^cb  EPA  considen  the  method  >^?^ 
appropriate  for  measurement.  If  an    ^> 
owner  at  opierator  uses  B>A  Method  ^  *  ' 
624, 625, 1624.  or  1625  in  40  CFR  paii;^^^ 
136.  sfifetidix  A  to  analyze  one  or  man 
compounds  diat  are  not  am  that 
method's  published  list  the  Ahemadve 
Test  I^ooMure  ctmtained  in  40t31l 
136.4  and]  136.5  must  be  followed.  If  an 
owner  or  iqparator  uses  EPA  Method 
8260(B)  Of  8270(C)  in  "Test  Methods  for 
Evaluatin|  Solid  Waale.  Physical/ ;»>«  io  -.' , 
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Chsmioafehielhoda^vqAPubteaatianf 
SW'-A46r  (inooipuralsd  byrefcrano^— 
refer  to  §  260.11(a>(tf  this  chapter)  to 
analsrze  one  or  more  compounds  that  are 
not  on  that  method's  published  list  the 
procedures  in  paragrqih  (aM3)(iii)(H)  of 
this  section  must  be  followed.  At  the 
owner's  or  operator's  discredon.  the 
conoentradoo  of  eadi  individual 
chemical  consdtuent  measured  in  die 
waste  by  a  method  other  than  Method 
25D  may  be  corrected  to  the 
concentration  had  it  been  meesured 
using  Method  25D  by  multiplying  the 
measured  concentration  by  the 
constituoit-specific  ad justinent  factor 
((also)  as  specified  in  paragraph 
(a)(4Hiii)  ^diis  section.  Constituent- 
specific  adjustment  factors  ((nzso)  can 
be  obtained  by  contacting  the  Waste  and 
Chemical  Processes  Group.  Office  of  Air 
Quality  Planning  and  Standards. 
Research  Triangle  Park.  NC  27711.  (A) 
Method  2SD  in  40  CFR  part  60. 
appoidix  A. 

(B)  Mediod  624  in  40  CFR  part  136, 
appoidix  A. 

(C)  Mediod  625  hi  40  CFR  part  136. 
qipoidix  A.  Perform  corrections  to  the 
compounds  for  which  the  analysis  is 
being  conducted  based  on  the  "accuracy 
as  recovery"  using  the  factors  in  Table 

7  of  the  method. 

(D)  Method  1624  in  40  CFR  part  136. 
Vpendix  A. 

(E)  Mediod  1625  in  40  CFR  part  136, 
appendix  A. 

(F)  Mediod  8260(B)  in  "Test  Msdiods 
far  Evaluating  Solid  Waste,  Phyricel/ 
Chemical  Mediods".  EPA  Publication 
SW-846.  (incorporated  by  refarsnoe— 
refer  to  §  260.11(a)  (rfthia  chapter).      ' 
Maintain  a  fimnal  quality  aasuranoe 
program  consistent  with  the 
raqidrements  of  Mediod  8260(B).  Vm 
quali^  assurance  pro-am  shall  include 
the  fouowing  elements: 

(1)  Documentatian  of  site-specific 
procedures  to  minimize  the  low  of 
compounds  due  to  volatilizatton, 
biodbgredation.  raaction,  or  sorption 
during  the  sample  oollectian.  storage, 
preparation,  introduction,  and  anafyids 
steps. 

\2)  Measurement  of  the  overall 
accuracy  and  precisian  of  the  specific 
procedures. 

(G)  Mediod  8270(Q  in  'Test  Mediods 
for  Evaluating  Solid  Waste,  niysteal/ 
Chemical  Mf^uKb",  HPA  Publicatian 
SW-846,  (incorporated  by  rafaranoe— 
reiiar  to  $  260.11(a)  of  diis  duqiter)-. 
Maintain  a  fonnal  (piality  aasuranoe 
inogram  consistent  with  the 
requirements  of  Method  8270(Q.  llie 
quali^  aasurance  program  shall  include 
me  fiouowingelainmts: 

(1)  Docunwatation  of  site-specific 
proosdmes  to  minimize  the  loes  of 


compouadedavtBrvblatlliaatian,  nn.pk^ 
biode^adatian,  leacttan.  or  aorptioa    ' ' 
during  the  sample  collection,  ston^ 
and  preparation  steps. 

{2)  Measurament  of  die  overall 
accuracy  and  predrion  (rfthe  qiecific 
IHOcedures. 

(H)  Any  odier  EPA  standard  mediod 
that  has  been  validstod  in  aocordanoe 
with  "Altonative  Validalion  Prooadore 
for  Q>A  Waste  and  Wastewater 
Methods",  40  CFR  part  63,  appendix  D. 
As  an  alternative,  other  EPA  standard 
methods  may  be  validated  by  the 

!)rocedure  specified  in  paragraph 
a)(3)(iii)(I)  of  diis  section. 

(I)  Any  other  analysis  method  that  has 
been  validated  in  accordance  with  the 
procedures  spedfied  in  Section  5.1  or 
Section  5.3,  and  the  corresponding 
calculations  in  Section  6.1  or  Section 
6.3,  of  Method  301  in  40  CFR  part  63, 
appoidix  A.  The  data  are  aoon>table  if 
they  meet  the  criteria  spedfied  in 
Section  6.1.5  or  Section  6.3.3  of  Method 
301.  If  oMTection  is  required  under 
section  6.3.3  of  Method  301,  the  data  are 
acceptable  if  the  correction  factor  is 
widiin  the  range  0.7  to  1.30.  Odier 
sectirais  of  Mediod  301  are  not  required! 

(iv)  Calculations.  The  average  VO 
cmcentration  (C)  on  a  mass-weighted 
basis  shall  be  calculated  by  using  die 
results  for  all  samples  analyzed  in 
accordance  with  paragraph  (a)(3Miii)  of 
this  section  and  the  following  equalian: 

C=4^xt(QjxC,) 

Where: 

C  s  Avoage  VO  concentration  of  the 
hazardous  waste  at  die  point  of 
wraste  origLnation  on  a  mass- 
wei^ted  basis,  ppmw.       :  ■  - .  - 

i«  Individual  sample 'T' of  die    ' 
hazardouswraste. 

n  «  Total  number  of  samples  of  the 
hazardous  waste  oolfected  (at  least 
^  far  the  averaging  period  (not  to 
exceed  1 3^ear). 

Qi «  Mass  quantity  of  hazardous  waste 
streem  represented  by  Q.  kg^. 

Or  s  Total  mass  quantity  (rf  hazardous 
wraste  during  the  averaging  period, 

-      kg/hr. 

G  s  Meesured  VO  ooncentratiai  of 
senile  "i"  as  detomined  in 
accordance  writh  the  requirements 
of  §  265.1084(aM3)(iii)  erf  diis 
snbpsrtppmw. 

(4)  Use  of  ownv  or  operator 
knowledge  to  delennine  average  VO 
concentration  of  a  hazardcHis  wraste  at 
the  point  of  wraste  originattan. 

(i)  Documentation  shaU  be  prepared 
that  presents  the  in&omation  uaed  as 
the  basis  for  the  owmer's  or  t^Mrator's 


kn«*rtedga«»the  iMmniiMM  iieaia  ->(:  < 
stream's  average  VO-oanoantratian. 
Examples  of  information  that  may  be 
used  as  the  besis  far  knowledgB  include: 
Material  balances  for  the  source  or 
prooBsa  generating  die  hazardous  wraste 
stream;  constituant-spadfic  chemical 
test  data  for  die  hazardous  wraste  stream 
from  {Hevious  teadng  that  ve  still 
qiplicable  to  the  currant  vriMe  stream; 
previous  test  date  for  other  locations 
managing  the  same  type  of  wraste 
stream;  or  other  knowledge  besed  on 
infonnadon  induded  in  manifasts. 
shipping  papers,  or  wraste  certification 
notices. 

(ii)  If  test  date  are  used  as^e  basis 
for  knowledge,  then  the  owmer  or 
operator  shaiu  document  the  test 
method,  sampling  protocol,  and  the 
means  by  wbdch  ssmpling  variability 
and  analytical  variability  are  accounted 
for  in  the  deteiminati(m  of  the  average 
VO  concentration.  For  example,  an 
owner  or  operator  may  use  orgimic 
concentration  test  date  for  the 
hazardous  waste  stream  that  are 
validated  in  accordance  with  Mediod 
301  in  40  CFR  part  63,  appendix  A  as 
the  basis  for  knowledge  of  the  waste. 

(iii)  An  owner  or  operattw  using 
diemical  oonstituent-spedfic 
concentration  test  date  as  the  basis  for 
knowledge  of  the  hazardous  waste  may 
adjust  the  test  date  to  the  carresponding 
average  VO  conooitration  value  which 
wrould  have  been  obtained  had  the 
wraste  samples  been  analyzed  using 
Mediod  25D  in  40  CFR  part  60. 
appendix  A.  To  adjtut  tibese  data,  the 
measured  concentration  iat  each 
individual  diemical  constituent 
contained  in  die  %ra8te  is  multiplied  by 
the  appropriate  constituent-specific 
adjuMment  factor  {Uasoi. 

(iv)  In  the  event  that  the  Ragianal 
Administrator  and  die  owner  or 
operator  disagrae  <m  a  detennination  of 
the  average  VO  ooncentretion  fbra 
hazardous  wraste  streem  using 
knowledge,  t^  the  resuhs  from  a 
determination  of  average  VO 
concentration  using  dired  measurement 
as  specified  in  peragreph  (aX3)  of  this 
section  shaU  be  used  to  eitablidi 
compliance  writh  die  applicable 
requiremente  of  this  sul^MTt  The 
Regional  Administrator  may  perform  or 
request  that  the  owmer  at  operator 
perform  this  determination  using  <ttrsd 
meesurament 

(b)  Waste  detomination  procednres 
lor  treefted  hazardous  wraste. 

(1)  An  owner  or  operator  shdl 
perftxm  the  appUcaole  waste 
detennination  far  eadi  treated 
hazardous  waste  placed  in  a  waste 
management  unit  saBanipted  under  dia 
provirions  of  $  265.1083(cM2)  «(f  diis 
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subpart  from  asingair  eminton  ooidvels 
in  accordance  with,  standards  tpedfiad 
in  §  265.1085  through  §  265.1088  of  this 
subpart,  as  appUpahk  to  tlw  waste 
manaaament  iinit.  ;./^^ 

(2)  The  owner  or  operator  shall   C  . 
daaigyiate  and  record  the  asedfic    jt-  .t 
^ovisicm  in  S  265.1083(c)(2)  of  thia;  •  \,. 
sidipart  under  which  the  waste        "^  *- 
determination  is  heinfi  perfooned.  The 
waste  determination  tor  the  treated 
hazardous  waste  shall  be  perfionned 
using  the  applicable  procedures 
n>e(±Bed  in  paragraphs  (bX3)  ♦*«"«wh 
(bH9)ofthissecttott. 

(3)  Procedure  to  determine  the  ..  ' 
average  VO  concentration  of  a  .  '^v 
hazardous  waste  at  the  point  of  waste 
treatment. 

(i)  IdentificatioiL  The  owner  ta 
operator  diall  identify  and  record  the 
point  of  waste  treatment  for  the 
hazardous  waste. 

(ii)  Sampling.  Samples  of  the  V 

hazardous  waste  stream  shall  be 
collected  at  the  point  of  waste  treatment 
in  a  manner  suai  that  volatilization  of 
organics  contained  in  the  waste  and  in 
the  subsequent  sample  is  minimized 
and  an  adequately  representative 
sample  is  collected  and  maintained  for 
analysis  by  the  selectod  method. 

(Aj  The  averaging  period  to  be  used 
iat  determining  the  avenge  VO 
concentration  for  the  hazudous  waste 
stream  en  a  mass-weighted  average  basis 
shall  be  designated  and  recorded.  The 
averaging  period  can  represent  any  time 
interval  that  the  owner  or  operator 
determines  is  appropriate  for  the 
hazardous  wraste  stream  but  shall  not 
exceed  1  year. - 

(B)  A  sufficient  number  of  samples, 
but  no  less  than  foiir  samples,  shall  be 
coUected  for  the  hazardous  waste  stream 
to  r^nesent  the  complete  range  of 
compositions  and  quantities  that  occur 
during  the  entire  avnaging  period  due 

'  to  normal  variations  in  the  operating 
conditions  for  the  process  treating  the 
hazardous  waste  stream.  Examples  of 
such  normal  variations  are  — ^^nn^) 
variations  in  waste  quantity  oc. . ' 
fluctuations  in  ambient  tempet^me. 

(C)  All  samples  shall  be  collected  and 
handled  in  accordance  with  written 
procedures  prepared  by  the  owmer  or 
operator  and  documented  in  a  site ..  r  v. 
sampling  plan.  This  plan  shall  describe, 
the  procedure  by  which  representetive 
samples  of  the  hazardous  waste  stream 
are  collected  such  that  a  miTiimnm  loss 
of  organics  occurs  throughout  the 
sample  collection  and  hanriUng  process, 
and  by  which  sampto  integrity  is 
maintained.  A  copy  of  the  written   >  ■ 
sampling  plan  shall  be  maintained  on- 
site  in  the  facility  operating  records.  An 
example  of  an  acceptable  sampling  plan 


indvdes  a  plan  inporpomtin^  sample 
ooUtctlan  and  luaniffiiig  ptocedi^ns  in 
aoccrdanoe  with'^the  requiremente.;    >j^<  > 
spedfied  in  'Test  Metiiods  far    ■'-'■:    '  t  ^ 
Bvahuting  SoUd  Waste.  I^ydcal/ 
Cheiiical  Methods,"  EPA  PubUcatian 
No.  8W-846  (incorporated  by 
refMence-HMfw  to  §  260.11(a)  ^  this 
chapter),  or  in  Method  25D  in  40  GFR 
part  60,  appendix  A.  >   ^ 

(im)  Analysis.  Each  collected  sample 
shal]  be  prepared  and  analyzed  in 
acc(*danoe  with  one  or  more  of  the 
metltods  listed  in  paragraphs 
(b)(atKiii)(A)  through  (b)(3)(iii)(I)  of  this 
section,  induding  appropriate  qudity 
assivance  and  quality  control  (QAZQC) 
checics  and  use  of  target  compounds  for 
caliI|ration.  If  Mettiod  2SD  in  40  CFR 
partlBO,  appendix  A  is  not  used,  then 
one  ^  more  methods  should  be  chosen 
that  cue  appropriate  to  ensure  that  the 
waste  determination  accounts  for  and 
reflects  all  organic  compounds  in  the 
waste  with  tfenry's  law  ccmstant  values 
at  leist  0.1  mole-fraction-in-the-gas- 
phaae/mole-fraction-in-the-liquid-phase 
(0.1  y/X)  [whidi  can  also  be  expressed 
as  13xlO~*atmosphwes/giam-mole/ 
XB?\  \x  25  degrees  Celsius.  Eadi  of  the 
analytical  methods  listed  in  paragraphs 
(b)(^)(B)  through  (b)(3Niii)(G)  of  this 
section  has  an  associated  list  of 

flppii>ved  chemical  compounds,  fmr 
whi(^  EPA  considers  the  method  r 
appiDpriate  for  measurement  If  an 
owner  or  operator  iises  EPA  Method 
624,1625, 1624.  or  1625  in  40  C7R  part 
136.iappendix  A  to  analyze  me  or  nmre 
compounds  that  are  not  on  that  '  ■< 

method's  published  list,  the  Alternative 
Test^Procadure  contained  in  40  CFR 
136.4  and  136.5  must  be  followed.  If  an 
own^  or  operator  uses  EPA  Method 
8260(B)  or  8270(C)  in  'Test  Methoda  for 
Evaluating  Solid  Waste.  Physical/ 
Che^iical  Methods",  EPA  Publication. 
SW-646  (incorporated  by  reHqreooe — 
refer  to  §  260.11(a)  (tf  this  chapter)  to 
analyze  one  or  more  compounds  that  are 
not  4a  that  method's  published  list,  the 
procedures  in  parapaph  (bK3)(iiD(H)  of 
this  section  must  be  followed.  At  ti^e 
owner's  or  operatw's  discreti«i.  the 
condantration  of  each  individual 
chemical  constituent  measured^  the 
waste  by  a  method  other  than  Method 
25D  inay  be  corrected  to  the     ' 
conaantratian  had  it  been  meaAowi 
using  Method  250  by  multiplying  the 
meo^ued  concentration  by  the        ~  t 
conatttnent-spedfic  adjostment  factor 
(fm2jt>)  as  qiecified  in  paragraph 
(a)(4}(iii)  of  this  section.  ConstituMit- 
specific  adjustment  factors  (iLso)  can 
b«  obtained  by  contacting  ^  Waste  and 
Chemical  Processes  Grotq>,  Office^of  Air 
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(A)  Method  25D  in  40  OK  part  60.     . 
iqmeoidkx  A.  :    v- 

(B)  Method  624  in  40  CFR  part  136ii  i' 

CC)MBthod625in40CFRpartl36.>v  . 
appendix  A.  Perforaa  oonectiiaia  to  diet  ■• 
ocMnpottnds  for  which  the  anafyais  is     .. 
being  conducted  based  on  the  "accuracy 
88  recovery"  using  the  fadors  in  Tabli     ^ 
7ofthe(method.  -^-^^ 

(D).^ethod  1624  in  40  CFR  part  136, 
appendix  A. 

^  Method  1625  in  40  CFR  part  136. 

l^Kfcthod 8260(B)  in  'Test  Methods 
for  Evaluating  SoUd  Waste,  I^ysical/^. 
Chemioal  MeH^mds",  EPA  PufShcation,. 
SW-846,  (incorporated  by  refaranofr—  '• 
refiar  to  §  2eo.U(a)  of  this  chafrter). 
Mainta^  a  formal  quality  assurance   --.^^ 
program  consistent  with  the  . 
reqidrements  of  Method  8260(8).  the' 
quality  assurance  program  shall  include 
me  following  elernrats: 

(DD^cumentetion  of  site-specific  . 
procederes  to  minimize  the  loss  of 
compounds  due  to  volatilization, 
biodegredation.  reaction,  or  sorption    -^ 
during  the  sample  collection,  storage, 
preparajtion,  introduction,  and  anafyiu, 
steps. 

(^)  Mkasuiement  of  the  overall 
accuracy  and  precision  of  the  specific  • 
procedilres. 

(G)  Method  8270(C)  in  'Test  Methods 
for  Evaluating  SoBd  Waste,  Physical/ 
Chemiol  Methods",  EPA  Publication 
SWi-84^,  (iix:Orporated  by  lefarenoe— 
refar  to  i  260;ll(a)  of  this  chapter). 
Maintam  a  formal  quality  assurance    \  l  ' 
program  consistent  with  the  : .  /:' 

requiremoita  of  Method  8270(C).  The 
qu^Qr  essuraBoe  program  shaU  include 
me  foU^wing  elsmente:  .^r, 

(])DikumenUtion  of  site-specific  \  . 
proosdures  to  minimize  the  loss  of         ^ 
compounds  due  to  volatilization,        y,. 
biodegmdatioB.  reactitm,  or  sorption 
during  flie  sample  collection,  storage, 
preparation,  introducti<m,  and  analysis 
steps. 

\iS  Measurement  of  the  overall 
accuracy  and  precisian  of  the  qiecific 
procedilies. 

(H)  Any  other  EPA  standard  method  . 
that  haij  been  validated  in  accordance 
with  "Alternative  V^dation  Procedure 
for  EPA  Waste  and  Wastewater 
Methodi",  40  CFR  part  63,  appendix  D. 
As  anaJtemative,  other  EPA  standard 
method^may  be  valid^ed  Ir^  the 
procedure  specified  in  paragrapb  ■'    --^ 
(b)(3)Qii)(I)  of  this  section. 

(I)  Ainr  other  analysis  method  that  has 
been  vaudated  in  accordanoe  with  the 
procedures  specified  in  Section  5.1  or 
Sectiani5.3,  and  the  corresponding     ■«^ 
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calculations  m  Section  6.1  or  Section 
&3.  of  Method  301  m  40  CFR  port  63, 
appendix  A.  The  date  are  aoorotableif 
they  meet  the  criteria  qiecified  m 
Section  6.1.5  or  Section  6.3.3  of  Method 
301.  If  conectioa  is  required  under 
section  6.3.3  of  Method  301,  the  date  are 
acceptable  if  tim  coRection  factor  is 
within  the  range  0.7  to  1.30.  Other 
'  aections  of  Me&od  301  are  not  requiied. 
(iv)  Oilculatiwis.  The  averaga-VO 
concentration  (C)  on  a  mass-wei^ted 
basis  shall  be  calculated  by  using  the 
resulto  for  all  samples  analysBd  m 
acccvdance  with  paragraph  (bX3Xiii)  of 
this  section  and  me  following  equation: 

Where: 

C>  Average  VO.  concentration  of  the 
hazardous  waste  at  the  pcrint  of 
waste  treatment  on  a  mase-%»^hted 
besis,  ppmw. 

fi  B  mdividual  sample  "i"  (tf  Ow 

hazardous  waste, 
n  s  Total  number  of  samples  of  the 
^     hazardous  waste  ooltocted  (at  least 

4)  for  the  avenging  period  (not  to 

exceed  lyeer). 

Qi  s  Mass  quantity  of  hazardous  waste 
stream  reprssented  by  Q,  kg/hr. 

Qr  -  Total  mass  quantity  of  hazardous 
waste  during  the  averaging  period, 
kg/hr. 

Q  s  Measured  VO  concentration  of 
sample  "i"  as  detnmined  in 
acondance  with  the  requiremente 
of  §  265.1084(b)(3)(iii)  of  this 
subpart,  ppmw. 

(4)  Procedure  to  determine  the  exit 
concentration  limit  (Q)  for  a  treated 
hazardous  waste. 

(i)  The  point  of  waste  origination  for 
each  hazardous  waste  treated  by  the 
process  at  the  same  time  shall  be 
identified. 

:/   (ii)  If  a  single  hazardous  waste  stream 
Is  identified  in  paragraph  (b)(4)(i)  of  this 
secticm,  then  tin  exit  conoentratian 
limit  (CJ  shall  be  500  ppmw. 

(iii)  If  move  than  one  hazardous  wraste 
stream  is  identified  in  paragraph 
(bK4)(i)  of  this  section,  then  the  average 
VO  concentration  of  each  hazardous 
waste  stream  at  the  point  of  waste 
origination  shall  be  determined  in 
accordanoe  ivith  die  requiremente  of 
paragra|>h  (a)  of  this  section.  The  exit 
omcentration  limit  (Q)  shall  be 
calculated  by  using  the  resuhs 
determined  for  eeoi  mdividual 
hazardous  waste  stream  and  tibe 
following  equation:      ; 


c.= 


Z(Q.xC.)+5;(Q,x500ppmw) 
r-i 


i-i 


^•.- 


'Where: 

Ci  s  Exit  conoentratian  limit  for  treated 

hazardous  waste,  p^nw. 
X  s  Individual  hazardous  waste  stream 
"x"  that  has  an  average  VO 
concentration  less  than  500  ppmw 
at  the  point  of  waste  oiiginatini  as 
determined  in  accordance  with  the 
requiremente  of  §  265.1084(aj  of 
thissudiparL 
y  s  Individual  hazardous  %vaste  stream 
,  "y"  that  has  an  avenge  VO 
ooncentration  ecpial  to  or  greater 
'than  500  ppmw  at  the  p^nt  of 
waste  origination  as  detemdned  m 
accordanoe  with  the  requiremente 
of  §  265.1084(a)  of  this  subpart 
m  s  Total  number  of  "x"  hazardous 

waste  streams  treated  by  process, 
n  s  Total  nundMT  of  "y"  hazardous 

waste  streams  treated  by  process. 
Qi  -  Annual  mass  quantity  of  hazardous 

waste  stream  "x."  kg/yr. 
Qy  B  Annual  mass  quantity  of  hazardous 

waste  stream  "y,"  kg/yr. 
Ci «  Average  VO  concentraticm  of 
hazardous  waste  stream  "x"  at  the 
point  of  waste  origination  as 
determined  in  accordance  with  the 
requiremmte  of  §  265.1084(a)  of  . 
this  nibpart,  ppmw. 
(5)  Procedure  to  determine  the  organic 
reduction  efficiency  QI)  for  a  treated 
hazardous  waste. 

(i)  Tlie  organic  reduction  efficiency 
(R)  for  a  treatment  process  shall  be 
determined  based  on  rrauhs  for  a 
minimum  of  three  consecutive  runs. 

(ii)  All  hazardous  waste  streams 
entering  the  treatment  process  and  all 
hazardous  Mraste  streams  exiting  the 
treatmoit  process  shall  be  identified. 
The  OMner  or  operator  shaU  prepare  a 
sampling  plan  for  measuring  theae 
streams  thtt  accurately  rrflecte  the 
retention  time  of  the  hazardous  waste  in 
theprocess. 

(iii)  For  each  run.  infnmation  rfmll  be 
determined  for  each  hazardous  %vaste 
stream  identified  m  parafirqph  (bM5)(ii) 
of  this  section  using  the  toUowhig 
procedures: 

(A)  The  mass  quantity  of  each 
hazardous  waste  stream  entering  the 
process  (^  and  the  mass  quantity  of 
eadb  hazardous  waste  stream  exiting  the 
process  ((^  shall  be  determined. 

(B)  The  average  VO  concentration  at 
the  p<^t  of  waste  origination  of  each 
hazardous  waste  stream  entering  the 
process  (Cb)  during  the  run  shaUbe 
detennined  in  accordanoe  with  the 


^  i\ 


requiremente  of  pengrqA  {aX3)  of  this 
section.  The  average  VO  oonoagatratten 
at  the  point  of  waste  treatment  of  each 
waste  stream  exiting  die  prooees  ^ 
duriu  the  run  shall  be  detaiminod  in 
aoootoanoe  with  tha  itpiiiwiMwii*  ^f 
parani^  (b)(3)  of  this  section. 

(iv)  Tim  waste  volatile  organic  mass 
flow  entering  the  process  (1^  and  the 
waste  volatile  oroanic  mass  flow  exiting 
the  {irooess  (^  shall  be  calculated  by 
using  the  resuhs  determined  m 
accordanoe  widi  paragraph  (bX5)(iU)  of 
this  section  and  me  folhAving  equations: 


./ 


1 
10* 


E.=T:h-I(Q«xc3 


When: 

^  «  Waste  v(datile  dignic  mass  flow 

exiting  process,  kg/hr. 
Ek  «  Waste  volatile  onnic  maas  flow 

entering  inooess.lg/hr. 
m  s  Total  number  ofiuns  (at  least  3) 

ishulividualnm"r 

(^  s  Mass  quantity  of  hazardous  waste 
entering  process  during  run  "I,"  1^ 
hr. 

(^  s  Avenge  mass  quantity  of 

hazardous  waste  exiting  prooeaa 
during  r\m  "},"  kg/hr. 

C.  »  Average  VO  coaoentration  of 
hazardous  waste  exiting  process 
during  run  ")"  as  detennined  m 
accordanoe  writh  die  requiremente-v 
of  §  26S.1084(bX3)  of  this  subpart. 
I^miw. 

Cb  »  Average  VO  concentration  of 
hazardous  waste  entering  process 
during  run  "j"  as  determined  m 
accordance  with  the  requiremente 
of  $  265.1084(aK3)  of  this  subpart, 
ppmw. 

(v)  The  organic  reduction  efficiency  of 
the  process  shall  be  calculated  by  using 
the  resiilte  detennined  m  accordance 
with  parasraph  (bX5)(iv)  of  thU  section 
and  the  fnlowing  ecpiation: 

R=ItzL.xioo% 

When: 

R  s  Organic  reduction  efiBciency, 

percent. 
Eb  s  Waste  volatile  nganic  mass  flow 

entering  process  as  detennined  in 

accordanoe  with  the  requiremente 

of  paragrai^  (bX5)(iv)  of  this 

section,  1^/hr. 
Eb  s  Waste  voutile  organic  mass  flow 

exiting  process  as  determined  in 
»*  acoorduBnce  with  the  requiranente 
V  of  peragreph  (bX5)(i^  of  this 

section,  kg/hr. 


-  .^v 
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(6)  Prooeduie  to  dfltennine  the  mymic 
biodegradatiixi  effideocy  (RmO  ft*  •  '^. 
tTMted  hazardous  waste.  -.,  V-" 

(i)  The  fraction  of  orgftnics     ■''''' 
biodegraded  (Fmo)  shall  be  detennined 
using  the  procedure  nedfied  in  40  CTR 
part  63,  appendix  C  of  this  chapter. 

lii)  The  Rwo  shall  be  calculated  bf~', : . 
using  the  following  equation: .  '\p..:-^. 


Rfcio=Ffc '<»«>* 


r"V^^. 


Whflra:  'N^    r 

Rwo  ~  Organic  biodegradation  efficiency, 
percMit 


Where: 

RMR  a  Requiiedjaiqginiic  ihusTeinoval ' 
rate,  kg/hr. 

yslndividual  hazardous  waste  stream  < 
"y"  that  has  an  average  VO 
oancentratian  equal  to  or  greater 
than  SOO  ppmw  at  the  point  of 
•  waste  origination  as  detenmined  in 
accocdanoe  Mrith  theiequiraments" 
of  S  265.1084(^  of  this  subpart 

n  >  Total  number  of  "y"  hazardous ' 
waste  stieams  treated  by  process. 

V,  a  Average  volumetric  flow  rate  ef 
hazardous  waste  stream  "y"  at  the 
point  of  waste  originatian.  m>/hr. 

kysDmsity  of  hazardous  waste  stream 
••y,"kg/m» 

Z,  s  Average  VO  concentration  of         , 
.  hazardous  waste  stream  "y"  at  the 
point  of  waste  origination  as 
determined  in  accordance  with  the 
requirements  of  §  265.1084(a)  of 
this  subpart,  ppmw. 
(8)  Prooeduie  to  determine  the  actual 

organic  mass  removal  rate  (MR)  tar  a 

treated  hazardous  waste, 
(i)  Hie  MR  shall  be  determined  based 

on  results  fat  a  Tnipimiim  of  thne 

consecutive  runs.  The  sampling  time  for 

each  run  shall  be  1  hour, 
(ii)  The  waste  volatile  organic  mass 

flow  entering  the  process  (Eb)  and  the 

waste  volatile  organic  mass  flow  exiting 

the  process  (EJ  shall  be  detnmined  in 

accordance  with  the  requirements  of 

parasraph  (b)(5)(iv)  of  this  section, 
(iil)  llie  MR  shall  be  calculated  by 

using  the  mass  flow  rate  determined  in 

accordance  with  the  requirements  of 

paragraph  (b)(8)(ii)  of  this  section  and 

the  following  equation: 

Where:  .  .'^.vt. 

MR>Ei>.B. 

MRs  Actual  organic  mass  removal  rate, 
kg/hr.  V^ 


Fmo  #  Fraction  of  organic  biodegraded  as 
'  in  accordance  with  the 
lents  of  paragraph  (b)(6Xi) 
^section. 

(7)Procedure  to  diMemUne  the  -. 
organic  mass  removal  rats 
for  a  treated  hazardous  waste. 
(i)|All  of  the  hazardous  waste  straams 
_  the  treatment  process  shall  be 
identified. 

(ii)  Hie  average  VO  concentratian  of 
each  hazardous  waste  stream  at  the 
point  of  wasttf  origination  shall  ba^ 
detetmined  in  aoocndance  vdthflw 
requirements  of  paragraph  (a)  of  tltis 
sectiim. 


(lii)  For  each  individual  hazardous 
waste  stream  that  has  an  avenge  VO    •« 
conoentntion  equal  to  or  greater  than  >• 
500  ppQiw  at  the  point  of  waste  -^ ' 

origination,  the  avange  volumetric  flow 
rate  and  the  density  of  the  haasB.'doua  ^• 
waste  stream  at  the  point  of  waste 
arigination  shall  be  detennined.   :;\;  -^ 

(iv)  The  RMR  shall  be  calculated  by  .  ■ 
using  ftie  average  VO  concentration, ,. :' 
average  volumetric  flow  rate,  ai^    ?■. 
density  idetermhied  for  each  individual 
hazaidojus  waste  stream,  and  the 
following  equation:         :;    )-:'f'i.. 


i*\' 


;<k,x 


(g;-506pi«iw)1 


'.  -■,''■.'■,     'i      - 

^aste  volatile  organic  mass  flow   >^ 
i  altering  process  as  detennined  in 

icoHdance  with  the  tequirements 

»f  paragraph  (b)(5)(iT)  of  ti^ 
*  action,  kg/hr.  ^---«?u 

Ea  a '  Vaste  volatile  organic  mass  flow 
I  odting  prooeas  as  determined  in 
,  ccordanoe  with  the  requirements 

»f  paragraph  (b)(5)(iv)  of  till*  ^^ 
I  ledion,  kg/hr. 

(91  Procedure  to  determine  the  actual 
organic  mass  biodegradaticm  rate  (MRmo) 
for  a  treated  hazardous  waste. 

(i) , the  MRbio  shall  be  determined 
baaed  on  results  for  a  minimym  of  three 
consecutive  runs.  The  sampling  time  fot 
each  run  shall  be  1  hour.  .'.^ 

(ii)  The  waste  organic  mass  Oay^\/\^.  ^ 
entering  the  process  (Bb)  shall  be    ':.  \  '4^ 
detetmined  bi  accordance  with  the 
requirements  of  paragraph  (b)(5Xiv)  of 
this  section.  *l-    ^y--- 

(iit)  The  fradimi  of  oganic 
biodltgraded  (Fmo)  shall  be  determined 
usin|the  i»oceduie  specified  in  40  CFR 
part  63,  appendix  C  of  this  chapter. 

(ivO  The  MRmo  shall  be  calcu^tod  by 
usinf  themass  flow  rates  and  fraction 
of  oiBanic  biodegraded  determined  in 
accofdance  Mrith  the  lequiremehts  of 
paragraphs  (b)(9)(ii)  and  (b)(9)(iii). 
respactively,  of  this  section  and  the 
follolving  equation: 

Whete:   .  .  .  .-'-[l:^;'  ■'/ 

MRbfcaEbXFbto  \\-        ^ 

MRi4osActual  organic  mass        ,;..,•. 

biodegradation  rate,  kg/hr: 
Eb.B.Waate  organic  mass  flow  altering  . 
brocess  as  determined  in 
Kcordanoe  wiih  the  requirements 
t»f  paragraph  (b)(S)(iv)  of  this 
lectioii,  kg/hr. 
Fho  ^  Fraction  of  organic  biodegraded  as 

-   l^ermined  in  accordiaice  with  the 


.*"■ 


■fiK'-s-r 


.■■4,i 


'  .1-  ••sly  -wj^^ 

requirements  of  paragraph  (b)(9)(iii) 

of  this  section, 
(c)  Prt>cedure  to  determine  the  .' , 
maximnm  organid  vapor  pressure  of  a 
hazardous  waste  in  a  tank. 

(1)  An  owner  or  operator  shall  ' 
determine  the  maximum  organic  vapor, 
pressura  for  each  hazardous  waste 
placed  in  a  tank  using  Tank  Level  1     *" 
controls  in  accordffiice  with  the 
standards  spedfied  in  $  265.1085(c)  of 
this  subpart. 

(2)  Am  aiffDBt  or  operator  shall  use 
either  dired  measurement  as  specified 
in  paranaph  (c)(3)  of  this  section  or 
knowle«e  of  the  waste  as  spedfiad  by 
paragraph  (cK4)  of  this  section  to 
detennine  the  maximum  organic  vapor 
pressure  which  is  representative  of  the 
nazarddus  waste  compoaition  stored  or 
treated  in  the  tank. 

(3)  Difed  measurement  to  determine 
the  ma^mum  organic  vapor  piassure  of 
a  hazardous  waste. 

(i)  Sainpling.  A  suffident  number  of 
samplei  wall  be  colleded  to  be 
representative  of  the  waste  contained  in 
me  tank.  All  samples  diiall  be  collected 
and  handled  in  accordance  with  written 
prooedures  prepared  by  the  owner  or 
operat(V  and  documented  in  a  site 
sampling  plan.  This  plai  shall  describe 
the  procedure  by  which  representative 
samples  of  the  hazardous  waste  are 

CoUeded  such  that  a  itiiniminn  loss  of 

organic^  occurs  throughout  tiaa  samide 
collection  and  handling  process  and  t^ 
which  Sample  integrity  is  maintained.  A 
copy  of  the  written  sampling  plan  riutU 
be  maintained  on-site  in  the  facility    '<^. 
operating  recwds.  An  example  of  an  '■.  7: 
accept^le  sampling  plan  indudes  a  i^ 
plan  in^orpontfing  sample  collection 
and  handMng  prooedures  in  accordsmce 
Mdth  thi  I  requiranents  specified  in 'Test 
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Methods  for  Bvahiating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  ^4o.  SW-846,  (incorporated 
by  reforenoe— rsfor  to  $  260.11(a)  of  tiiia 
chapter),  or  tn  Method  25D  in  40  CFR 
part  80,  appendix  A. 

<ii)  Anuysis.  Any  appropriate  one  irf 
the  fiAow^  methods  may  be  used  to 
anafyze  the  samples  and  compute  the 
maximimi  organic  vapor  pressure  of  die 
hazardous  waste: 

(A)  Method  25E  in  40  CFR  part  60 
appendix  A; 

(B)  Methods  described  in  Am«ican 
Petroleum  Institute  PubUcatioo  2517. 
Hiird  Editioa.  February  1980, 
"Evaporative  Loas  fr<mi  External     < 
Floating-Roof  Tanks."  (incuporated  by 
referoiofr— relar  to  §  280.11  of  this 
diaptar): 

(Q  Methods  ohtainad  from  standard 
rsfiBNnoB  tfi^rtSf  - 

(P)  ASTM  Metiiod  2879-92 
(inoorparated  by  refBrence— relar  to 
§  260.11  of  this  chapter):  and 

(E)  Any  other  method  approved  by  the 
Rcsiooal.  Administrator. 

(4)  Use  6f  knowledge  to  determine  the 
maximiim  organic  vapor  pressure  of  the 
hazardous  waste.  Documentation  shall 
bepnpared  and  recorded  tiiat  presents 
the  Infonnatian  used  as  the  basis  for  the 
owner's  or  operator's  knowledge  that 
the  maximum  organic  vapor  pressure  of 
the  hazardous  waste  is  less  than  the 
maximum  vapor  pressure  limit  listed  in 
§  265.1085(bKl)(i)  of  diis  subpart  for  the 
^plicable  tuik  dedgn  c^iadty 
category.  An  example  of  inflannatiaa 
that  may  be  used  is  documentation  that 
the  hazardous  waste  is  generated  by  a 
process  f(7  which  at  other  locations  it 
previously  has  been  detennined  by 
dired  measurement  that  the  waste 
maximum  otganic  vapor  jnessure  is  less 
than  the  maximum  vapor  pressure  limit 
for  the  appropriate  taid^  dnr^  capadty 
catBKxy. 

(dj  Procedure  for  determining  no 
detectable  organic  wmiiMrinrif  for  the 
purpose  of  coinphring  with  this  subpart 

(1)  Thetest  shau  be  conducted  in 
accordance  with  tiie  {nooedures 
qiedfied  in  Madiod  21  of  40  CFRpart 
60,  appendix  A.  Each  potential  leak 
intariaoe  (i.e.,  a  location  when  organic 
vapw  leakage  could  occur)  on  tiie  covw 
and  associated  doeure  devices  shall  be 
checked.  Potential  leak  interfnoes  that 
are  associated  witii  covws  and  closure 
devices  indude,  but  are  not  limited  to: 
The  interface  of  the  cover  and  its 
foundation  mounting;  the  perii^iery  of 
any  openiiig  on  the  cover  aitd  its 
associated  closure  device;  and  the 
sealing  seat  interface  on  a  spring-loaded 
pressure  relief  valve. 

(2)  Hie  test  diail  be  performed  when 

tha  unit  wmtatna  ■  )*««^|4ffm  yntH9 


having  an  organic  dmoantration 
rajnesentative  of  the  range  of 
concentrations  for  the  hazardous  waste 
axpeded  to  be  managed  in  the  unit 
During  the  test,  the  cover  and  closure 
devices  shall  be  secured  in  the  dosed 
position. 

(3)  The  detection  instrument  diall 
meet  the  perfarmanoe  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
exo^t  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  oompoaltian'Ol 
the  organic  constituents  in  the       / 
hazardous  waste  placed  in  the  wa^ 
management -unit,'not  for  each 
indivklual  organic  ocmstitaBnt 

(4)  The  detection  instrument  shall  be 
calibiated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Metiiod  21  of  40  CFR  pert  60.  appendix 

(5)  CaUbration  gases  shaU  be  aa 
fidlows: 

(i)  Zero  air  (less  than  10  ppmv 
hydrocarfocm  in  air),  and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  of  approximately,  but  less 
than  10,000  ppmv. 

(6)  The  background  levri  shall  be 
determined  according  to  die  {uocedures 
in  Method  21  of  40  CFR  part  60, 
appendix  A. 

(7)  Bach  potential  leak  interfvx  shall 
be  chedced  by  traversing  the  instrument 
probe  around  the  potential  leak 
inter&ce  as  dose  to  the  inter&oe  as 
possible,  as  described  in  Method  21  of 
40  CFR  part  60,  appendix  A.  In  the  case 
when  tlw  configuration  of  the  cover  or 
dosure  device  prevents  a  complete 
traverse  of  the  interface,  all  accessible 
ptvtioos  of  the  inter&ce  shall  be 
sampled.  In  the  case  when  the 
configuration  of  the  dosure  device 
prevents  any  sampling  at  the  interfux 
and  the  device  is  equipped  witii'an 
endoeed  extension  or  nom  (e.g.,  some 
pressure  rriief  devices),  tiie  instrument 
probe  inlet  shall  be  placed  at 
q>inoximatriy  the  center  of  the  eidiaust 
area  to  the  atmoqihere. 

(8)  The  arithmetic  dlfEarence  between 
the  maximum  organic  conomtration 
indicated  by  tite  instrument  and  the 
baclqpound  level  shall  be  compared 
with  the  value  of  500  ppmv  except 
wdien  monitoring  a  seal  around  a 
rotting  shaft  that  passes  throu^  a 
cover  opening,  in  wdiich  case  the 
comparison  Mtall  be  as  qiedfied  in 
paragraph  (d)(9)  of  this  section.  If  the 
difiiexence  is  less  than  500  ppmv,  then 
the  potential  Bek  interfiKX  is 
determined  to  operate  witii  no 
detectable  organic  emissions. 

(9)  For  the  aeab  around  a  rotating 
shaft  that  passes  throu^  a  cover 
opening,  ttie  arithmetic  difiarenoe 


between  the  maximum  otganic 
concentration  indicated  l^  the 
instrument  and  tiie  background  level 
shall  be  compned  withme  vehie  of  . 
10.000  ppmw.  If  die  difforeooe  is  leas 
than  10,000  ppmw,  thntiie  potential 
leak  interfux  is  detennined  to  operate 
with  no  detectdile  organic  emissions. 

42.  Section  265.1085  is  revised  to  read 
as  follows: 


IS8B.1Q86   8tandvda:Ti 

(a)  The  provisions  of  this  section 
apply  to  the  control  of  air  pollutant 
emissions  from  tanks  for  which 

S  265.1083(b)  of  this  subjMrt  references 
the  use  of  this  section  for  sudi  air 
emission  ccmtrol. 

(b)  The  owner  or  opnatorshall 
control  air  pollutant  emisriOns  frmn 
each  tank  sub)ed  to  this  section  in 
accordance  %vith  the  following 
requirements,  as  ai^licable: 

(1)  For  a  tank  that  manages  hazardous 
waste  that  meets  all  of  the  ccmditioiis 
niedfied  in  paragra{^  (b)(l)(i)  through 
(b)(l)(Ui)  of  tills  section,  tiie  owner  or 
operator  shall  control  air  pcillutant 
emissions  from  the  tank  in  aocordanoe 
with  the  Tank  Level  1  controls  spedfied 
in  paragraph  (c)  of  this  section  or  the 
Tank  Level  2  controls  specified  in 
paranaph  (d)  of  this  section. 

(i)  The  hazardous  waste  in  the  tank 
has  a  maximum  organic  vapor  pressure 
which  is  less  than  the  mavimnm  organic 
vapor  pressure  limit  for  the  tank's 
dMign  capadty  category  as  fallows: 

(A)  For  a  taiik  des^  capadty  equal 
to  or  greater  than  151  m*,  the  nMnrimnm 
organic  vapor  pressure  limit  for  the  tank 
is5.2kPa. 

(B)  For  a  tank  design  capadty  equal 
to  OT  greater  than  75  m>  but  less  than 
151  m',  the  maiHniiifii  organic  vapor 
pressure  limit  for  the  tank  is  27.6  kPa. 

(Q  For  a  tank  design  capadty  less 
than  75  m*,  the  maximum  oigmiic  vapor 
presnire  limit  for  the  tank  is  76.6  kPa. 

(ii)  Hie  hazardous  waste  in  the  tank 
is  not  heated  by  the  owmer  or  cqmrator 
to  a  temperature  that  is  greater  than  the 
temperature  at  Mdiich  the  maximum 
orgndc  vapor  pressure  of  the  hazardous 
waste  is  deleimined  for  the  purpoae  of 
complying  with  paragraph  (bXl)(i)  of 
tills  section. 

(iii)  The  hazardous  waste  in  the  tank 
is  not  treated  dy  the  owim  or  opoator 
uaing  a  waste  stabilization  process,  as 
d^ned  in  S  265.1061  of  this  su^iart 

(2)  For  a  tank  that  manages  hazardous 
waste  that  does  not  meetdl  of  the 
cooditians  specified  in  pan^raphs 
MlHi)  tiuough  (bXlXiii)  of  titis 
section,  the  owner  or  Operator  riiall 
control  air  pollutant  «"<wiffng  from  the 
tank  by  uaing  Tank  Level  2  controls  in 
aocordsnoe  with  the  requirements  of 


T 
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paiagraph  (d)  of  this  sactkn.  Rxwmpkw 
of  tanks  requiiBd  to  use  Tuik  Leval  2 
ctNutrola  include:  A  tank  used  for  a 
waste,  stabilization  prooeas;  and  a  tank 
for  whidi  tfaa  iiaaneus  tvaatai  in  the 
tank  has  a  maxiimnn  organic  viqxir 
piessuie  that  is  equal  to  or  greater  than 
the  maximmn  orpnic  vapw  piessore 
limit  for  the  tank's  design  capacity 
categocy  as  specified  in  paragraph.- 
(bMlXi)  of  this  sactian. 

ic)  Owners  and  operaton  coottrolling 
air  poUutant  emissions  from  a  tuak 
using  Tank  Level  1  controls  shall  meet 
die  requimnants  mcified  in 
paragraphs  (cMl)  tbrou^  (c)(4)  of  this 
sacdfm: 

(1)  The  owner  or  operator  shall 
detannine  the  maximum  organic  vapor 
pressure  far  a  haxaidous  waste  to  be 
managed  in  the  tank  using  Tank  Level 
1  controls  before  the  first  time  the 
hazardous  waste  is  placed  in  the  tanL 
Hie  maximum  oiganic  vapor  pressiBe 
shall  be  determined  using  the 
prooeAoes  specified  in  $  265.1084(c)  of 
tlds  sutqpart  Theraaltsr,  the  ownsnx 
opantorshaU  perform  a  Qflw       /r  :  ^'v. 
determinatien-whenever  chragss  to  the 
hazardous  waste  managed  in  I&  tank 
could  potentially  cause  the  mAirifnnm 
organic  vi^mt  pressura  to  increase  to  a 
level  that  is  equal  to  or  greatn  than  the 
maximum  otgniic  vapor  pfeasma  limit 
far  the  tank  design  cniacity  categary 
specified  in  pan^ranh  (bMlMi)  of  this 
section,  as  amtlicable  to  the  tuik. 

(2)  Tba  tank  shall  be  equipped  with 

a  fixed  roof  deaigned  to  meet  the  -  ...v. 
following  specifications: 

(i)  The  fixed  roof  and  its  closure    ^' 
devices  shall  be  designed  to  form  a  ^   '- 
continuous  barrier  over  the  entire  '  '- 
surface  area  of  the  hazardous  waste  in 
the  tank.  The  fixed  roof  may  ba  a 
separate  cover  installed  on  the  tank 
(e.g.,  a  remov^le  cover  mounted  on  an 
open-top  tank)  or  may  be  an  integral 
part  of  die  tank  struchiral  design  (e.g., 
a  horizontal  cylindrical  tank  equiiqied 
wlthahalch). 

(ii)  The  fixed  roof  shall  be  installed  in 
a  manner  sucb  that  thece  are  no  visible 
cracks,  holes,  gaps,  or  other  open  spaces 
between  roof  sectipn  joints  ot  between 
the  inteifux  of  the  roof  edge  and  the 
tankwrall. 

tiii)  Each  opening  in  the  fixed  roof 
shall  be  either 

(A)  Equipped  with  a  closure  device 
designed  to  operate  sudi  that  when  the 
closure  device  is  aacured  in  the  closed  • 
position  there  are  no  visible  cracks, 
holes,  gaps,  or  other  open  spaces  in  the 
closure  device  <x  between  the  perimeter 
of  the  opening  andthe  doeura  device; 
or 

(B)  Connected  by  a  doeed-vent  system 
that  is  vented  to  a  control  device,  flie 


control  devMX  shall  ranmve  at  destroy 
organics  in  the  vent  stresm.  and  it  shall 
be  operating  whapeveFhaardous  waste 
is  managed  in  the  tank. 

(i»)  iSa  fi^cpd  coof  and  its  ck)8a%' .  .  ic 
devfoes  shall  be  made  <rf  suitable 
matirials  that  will  minimize  expoauro  of 
the  hazardous  waste  to  the  atmospbera. 
to  the  extent  practical,  and  will        - 
maintain  the  integrity  of  die  fixed  roof 
and^dosure  devices  throughout  Ihsir 
intefided  aarvioa  life.  Factors  to  be  ^ 
noniiderBd  Kidien  sdacdng  die  matarials 
for  iid  deaigping  the  fbod  roof  arul 
dostire  devioea  shall  include:  Otganic 
vap^  permedriltty,  the  eflads  otu^ 
contact  with  the  hazardous  waste  or  its 
vapon  managed  in  the  tank;  the  eftscta 
of  optdoor  exposure  to  wind,  mdstun, 
and  sunlight;  and  the  operating 
praoticas  used  far  the  tuik  on  whidi  the 
fixed  roof  is  installed. 

(a|  Whenever  a  hazardoua  waste  is  in 
the  tank,  the  fixed  roof  dull  be  imtalled 
with  eadi  closure  device  secured  in  the 
dosed  position  except  as  fallowa: 

(i) Opening  of  dosura  devii^  or  '^ 
ran#ival  of  the  fixed  roof  ia  allowed  at 
^  following  times: 

(A)  To  prt^idaacceas  to  the  tank  far 
par  wming  roittine  inspection,  ■ 
maJBtmance,  at  other  activitiea  needed 
fior  normal  (merations.  Examples  of  such 
actiyitiea  include  thoae  timea  when  a 
wo^er  needs  to  open  a  p<nt  to  sample 
die  Uquid  in  the  tank,  or  when  a  workar 
needa  to  open  a  hatch  to  maintain  at 
rqMJb  equipment  Following  completion 
of  the  activity,  the  owner  or  operator 
aha)  prunptly  secure  the  dosura  device 
in  the  cloeed  position  or  rrinstall  the 
covar..  as  aj^licaUe,  to  the  tank. 

(B  To  remove  accumulated  sludge  or 
othar  reaidueB  from  the  bottom  of  tanL 

(if)  Opening  of  a  nirii^lcmded 
preabure-vacuum  relief  valve.        ..  i^,^ 
conservation  vent,  or  similar  type  of  ^' 
pleasure  relief  device  which  vants  to  the 
atmosphere  is  allowed  durin^normal 
opesations  for  the  purpoee  of 
maii^taining  the  tank  internal  pressure 
in  accordance  with  the  tank  desist   ... 
apec^ifications.  llie  device  sl^all  b» ' 
designed  to  operate  with  no  detectable 
organic  emissions  wdien  the  dBvicajln 
sealed  in  the  dosed  position.  Hw.  , 
settings  at  which  die  devioe  opens  diall 
be  ea^lished  audi  that  the  device 
reiiKins>in  the  doeed  poaition  whenever 
the  tank  internal  pressure  is  withJb&^a 
internal  pressure  operating  range    '•'-". 
detflimined  by  the  owner  or  operator 
basad  on  tha  tank  mamifacturet 
recommendaticms.  tif^licMtt^^  i,r  ^^J, 
regulations,  fire  protection  and 
prevteution  oodai.  standard  engineering 
codas  and  practices,  or  other       ..c 
reqiiirements  fior  the  safe  handliv^nf   --. 
flammable,  ipiitable,  eiqikisive,     .;     : 


'■.  > 


mam 

reactiv4,  or  hazardous  materials. 
Examples  of  normal  operating 
conditions  that  may  require  thaae 
devioM  to  open  are  during  thdso  tfanes' ' 
when.^  tank  intenial  preaaore  exceeda 
the  intmial  pressure  operating  range  far 
the  tank  aa  a  result  of  loading  opentiaQS 
at  diurnal  ambient  temperature    ';    - .,.  ' 
fluctuabons.  '«i«\^' 

(iii}  Opening  of  a  safety  device,  as  -r.?" 
defined  in  §  265.1081  of  thia  ad^fiait,  is 
allowed  at  any  time  condftiona  teqube 
doing  do  to  avoidaa  unaafa  oonditioBs 

(4)  Ilia  owner  or  operator  diall«; 
inspect  the  air  emission  contool 
eouipment  in  acoordaaoa  widk  the     -^  •'. 
fallkiWihg  requirements. 

(i)  The  fixed  roof  and  its  dosure     '*''^ 
device^  shall  be  visually  in^MNcted  by 
the  owner  OT  operator  to  check  fior 
defects  that  could  resuh  in  air  pollutant 
emisaiqns.  Defects  indude,  but  are  not 
limited  to,  visible  cradcs,  holes,  or  gaps 
in  die  flDof  sections  or  between  the  roof 
and  the  tank  wall;  brdcan,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
dosura  devices;  and  bhdcen  or  tn<g«<ng 
hatdiea,  access  ooy:a>a»cHM.  qcothar 
doauradevices.  ;^i''  :  ■  .  *^ 

(li)Tlieown«CiropenlU»dii]I   ,  J;  . 
p^bni  an  initial  in^ieetton  of  die  .      ' 
fixed  rbof  and  ito  dOsure  devioee  onor 
before  file  date  that  the  tank  becomea 
subject  to  this  section.  Thoraafter.  tha> .  . 
o%vner  tir  operator  aball  perform  the    ,:'!  ^. 
inqwcdbns  at  least  once  every  year  ''-. 
except  tinder  the  spedal  conmtions  "'■ 
provided  for  in  paragraph  (1)  of  this       ':  . 
section^  .V 

(iii)  lii  the  event  diet  a  defect  is       ^^  > 
detected,  the  owner  or  operator  shall   ' 
repair  die  defect  in  acconlance  with  the 
requiranents  of  paragraph  (k)  of  thia 
section, 

(iv)  the  owner  or  operator  shall     ;;.  '^j^ 
maintain  a  record  of  die  inqtection  in''', 
accordinoe  with  the  requiremfflits      ^. 
specified  in  S265.10g0(b)  of  diia  ^ :  'v      . 
sulqiari 

(d)  Clwnen  and  operators  controlling, 
air  polaitant  amissiuis  from  a.tank  v 
using  itank  Level  2  controls  shall  use    .    . 
one  of  die  fiollowing  tanks: 

(1)  A  fixed-roof  tuik  equipped  wifh^  >«^ 
an  intafnal  floating  roof  in  aoccadanQi., 
with  thia  requiramantp  qwdfied  in     r^-,--,- 
paragr9h(e)ofdiiaae(lian;  > 

(2)  A  tank  equif^ied  with  an  external 
floating  roof  in  accordance  widi  the 
requiiements  ^lecified  in  paragrafdi  (Q      i 
of  this  iaction;  >« 

(3)  A»tank  vented  through  a  cloeodr''  ^ 
vent  system  to  a  control  device  in 
acoordanoe  with  the  requirement!; 

q>ecifi^inparagrapb^ofthia  i 
aectionj  .  "  .  ;^ji..\-^ 

(4)  ApresatBe  taidc  dw^pned  aM 
epent^  in  aooordance  with  the 


.'fc^fetjii 
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reqaiieiiieBtaapedAe4%pan«rtq>h  (h) 
(tf  this  section;  or 

(5)  A  tank  located  inside  an  endoaure 
that  is  vanled  diroagh  a  dosed-vent 
system  to  an  endoaed  combustion 
control  device  in  accordance  with  the 
requirmnents  specified  in  paragraph  (i) 
of  this  section.  %,^^._--.     -«.  . 

(e)  The  owneror  operator  nidio 
controls  air  poUutant  emissions  from  a 
tank  usiiiga  fixed-roof  with  an  internal 


coalwuMia^aMi  Aatlba:QQaBpl0ted4a>^- 
soon  as  practical. 

Hi)  Automatic  bleeder  vents  are  to  be 
set  closed  at  all  times  whra  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  offer  is  bdng  landed  on  the  leg  ^ 
supports. 

(ili)  Prior  to  filling  the  tank,  eedi 
cover,  access  hatch,  gauge  float  well  or 
lid  on  any  opening  in  tlw  iiiti»m«l 
floating  roof  shaUbe  bolted  or  fastened 


floating  roof  shall  meet  the  requirements    dosed  (i.e.,  no  visible  gape).  Rim  space 


qtedfied  in  paragraphs  (e)(1)  through 
(e)(3)  of  this  section. 

(1)  The  tank  shall  be  equipped  with 
a  fixed  roof  and  an  internal  floating  roof 
in  aooordance  with  the  following 
reouirements: 

(i)  Tlie  internal  floating  roof  i^  be 
designed  to  float  on  the  liquid  surface 
except  when  the  floating  roof  must  be   . 
simported  by  the  Im  supports. 


vents  are  to  be  set  to  open  only  when 
the  internal  floating  roof  is  not  floating 
or  when  the  pressure  t>«n<nith  the  rim 
exceeds  the  manufacturer's 
recommended  setting. 

(3)  The  owner  or  cnierator  shall 
inspect  the  internal  floating  roof  in 
accordance  with  the  procedures 
qiedfied  as  follows: 

(i)  The  floating  roof  and  its  dosure 


Ui)  The  internal  £>ating  roof  shall  be      devices  shall  be  visually  inqiected  l^ 


■'^■^.\' 


equipped  with  a  continuous  seal 
between  the  wall  of  the  tank  and  the 
floatinfi  roof  edge  that  meets  eitha  of 
the  followrinR  requirements: 

(A)  A  singM  continuous  sed  that  is 
eithn  a  liquid-moimted  seal  or  a 
metallic  shoe  seel,  as  defined  in 

§  265.1081  of  this  subpart:  or 

(B)  Two  continuous  seds  mounted 
one  above  the  other.  The  lowor  sed  may 
be  a  vwor-mounted  seal    , 

(iii)  Tbe  intemd  fleeting  roof  shall 
meet  the  following  specifications: 

(A)  Each  opening  bi  a  noncontact 
internd  floating  roof  except  for 
automatic  bleeder  vents  (vacuum 
fareakn'  vents)  and  the  rim  space  vents 
is.  to  provide  a  projection  below  the 
limjdd  surface. 

(B)  Each  openii^  in  the  intemd 
floating  roof  shall  be  equipped  with  a 
gasketed  cover  or  a  gasketed  lid  except 
for  leg  sleeves,  automatic  bleeder  vents, 
rim  space  vents,  column  wells,  ladder 
wells,  sample  wells,  and  stub  drains. 

(CT^adi  penetration  of  the  intemd 
floating  roof  for  the  purpose  of  sampling 
shall  '^kv^  a  slit  fabric  cover  that  covers 
at  least  90  percent  Of  the  opening. 

(D)  Each  automatic  blee^  vent  and 
rim  space  vent  shall  be  gasketed. 

(E)  Each  penetration  of  the  intemd 
floating  roof  that  allows  for  passage  of 
a  fadder  shall  have  a  gasketmi  slimng 
cover. 

(F)  Eadi  penetration  of  the  intemd 
floating  roof  that  allows  for  passage  of  ' 
a  cdumn  supporting  the  fixed  roof  shall 
have  a  flexible  fi^c  sleeve  sed  or  a 
gasketed  sliding  covw. 

(2)  The  owner  or  cqierator  shall 
operate  the  tank  in  aocradance  with  the 
following  requirements: 

fi)  When  me  floating  roof  is  resting  <m 
the  leg  supports,  the  process  of  filling, 
emptying,  or  refilling  shall  be 


the  owner  or  operator  to  dieick  for 


advance  of  eadi-iM^eotion:  to  provide 
die  Ragionri  Administrator  with  the 
opportiinity  to  have  an  obeerver  {naesat 
during  the  inspection.  The  owner  or 
operator  shall  notify  the  Rsgiond 
Administrator  of  the  date  and  location 
of  die  inspection  as  follows: 

(A)  Mar  to  eadi  visud  inspection  of 
an  intemd  floating  roof  in  a  tank  that 
has  been  emptied  and  degaesed,  written 
notificatitm  shall  be  prepered  and  sent 
by  the  owner  at  operator  so  that  it  is 
received  1^  the  Reg^ond  Administrator 
at  least  30  cdmdar  da3rs  before  refilling 
the  tank  except  when  an  inspection  is 
not  plaimed  as  provided  for  in 
par^nh  (e)(3)(iv)(B)  trf  diis  section. 

(B)  When  a  visud  inspection  is  not 
plaimed  and  the  owner  or  operator    ' 
coidd  not  have  known  about  the 
inspection  30  cd«xlar  days  before 
refilling  the  tank,  the  owner  or  operator 
shall  notily  the  Regiond  Administrator 
as  soon  as  poesibfa.  but  no  Uter  than  7 


defects  diat  could  reaiilt  in  air  poUutant     cdendar  days  befo^  refiUing  of  die 


emissions.  Defects  indude,  but  are  not 
limited  to:  The  intnnd  floating  roof  ft 
not  floating  on  the  surface  of  die  Uquid 
inside  the  tank;  liquid  has  accumulated 
on  top  of  the  internd  floating  roof;  any 
portion  of  the  roof  seals  have  detached 
frtmi  the  roof  rim;  holes,  tean,  or  other 
openings  are  visible  in  the  sed  fabric; 
the  gaskets  no  longer  dose  off  die 
hazudous  waste  surface  frtxn  the 
atmos{diere;  or  the  slotted  membrane 
has  more  than  10  poomt  open  area. 

(U)  The  owner  or  operator  shaU 
inspect  the  intemd  floating  roof 
components  as  foUows  exc^  as 
provided  in  paragraph  (e)(3)(iii)  of  this 
section: 

(A)  ViauaUy  inspect  the  intemd 
floating  roof  components  through 
openings  on  the  fijrad-roof  (e.g.. 
manholes  and  roof  hatdies)  at  least  <mce 
every  12  months  after  initial  fiU,  and 

(B)  Visually  inspect  the  internd 
floating  roof,  primary  sed.  seomdary 
sed  (if  one  is  in  sovice).  gaskets,  slotted 
membranes,  and  deeve  seds  (if  any) 
each  time  the  tank  is  emptied  and 
degassed  and  at  least  ev«y  10  yeare. 

Uii)  As  an  dtemative  to  performing 
the  inflections  specified  in  paragrc^ 
(e)(3)(U)  of  this  sectitm  for  an  intemd 
floating  roof  equipped  with  two 
continuous  seds  mounted  one  above  the 
other,  the  owner  or  operator  may 
visually  inspect  the  intemd  flftiit<ng 
roof,  primary  and  secondary  aeals, 
gaskets,  slotted  membranes,  and  sleeve 
seals  (if  any)  each  time  the  tank  is 
emptied  and  degasaed  and  at  least  every 
Syeers. 

(iv)  Prior  to  each  inspection  required 


tank.  This  notification  may  be  made  by 
telephone  and  immedfately  foUowed  by 
a  writt^  explanation  lot  v^y  the 
inspection  is  unplanned.  Alternatively, 
written  notification,  including  the 
explanaticm  iat  the  unplanned 
inspection,  nwy  be  sent  so  diat  it  is 
received  by  the  Regiond  Administrator 
at  least  7  calendar  days  before  refilling 
the  tank. 

(v)  In  the  event  that  a  deCact  is 
detected,  the  owner  or  operator  shaU 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (k)  of  this 
section. 

(vi)  The  owner  or  operator  shaU 
maintain  a  record  of  the  inspection  in 
accordance  with  the  requirements 
spedfied  in  §  265.1090(b)  of  this  ' 
subpart 

(f)  The  ownar  or  operator  who 
controls  air  poUutant  emissions  from  a 
tank  using  an  extemd  floating  roof  shaU 
meet  the  requirements  spedfied  in 
paragraphs  (f)(1)  dirough  (0(3)  of  diis 
section. 

"  (1)  Hie  owner  or  operator  shaU  dedgn 
the  extemd  floating  roof  in  accordance 
with  the  foUowihg  requiremmts: 

(i)  The  extemd  floating  roof  shaU  be 
designed  to  float  cm  the  Uquid  surface 
except  when  the  floating  roof  must  be 
supplied  by  the  leg  supports. 

(ii)  The  floating  roof  dudl  be 
equipped  with  two  continuous  seals, 
one  above  the  other,  between  the  wall 
of  the  tmk  and  the  roof  edge.  The  lower 
sed  is  refarred  to  as  the  primary  sed, 
and  the  upper  sed  is  referred  to  as' the 
secondary  sed. 

(A)  The  primary  sed  shaU  be  a  Uquid- 
mounted  sed  or  a  metaUic  shoe  seal,  as 


by  paragraph  (e)(3)(u)  or  (eM^MUi)  of 

this  section,  the  owns  or  opoator  shaU     defined  in  S  265.1081  of  this  sul^iait 

notify  the  Regiond  Administrator  in  llietotd  area  of  the  gaps  between  the 
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tank  twalLand  the  ptinarjrnal  ihafl  not 
ttxcBed  212  8(]Ufira£entiiiMtsEi  (cn^  pw 
moler  of  tank  diamster,  and  the  width 
of  any  portion  (tf  Iheaog^w  afaall  not 
axcaed  3.8  centiiDatan  (cm).  If  a    ^^ 
mstallic  dioenal  is  uaed  for  the    ;  V 
niimaiy  Mai.  the  metallic  ahoe  seal  shall 
be  designed  so  that  one  end  extends  into 
^  liquid  in  the  tfink  and  the  other  end 
extends  a  vertical  distance  of  at  least  61 
OMitimeters  above  the  Uqoid  surfK*. 

(B)  The  secondary  seal  riiaU  be    "i^:;*^ 
mounted  dxiw  the  primaiyseaLand' 
covsr  the  aniwrtar  q^adi  between  the 
floating  loof  and  the  wdl  (rfthe  tank. 
The  total  area  of  the  gaps  between  the 
tank  wall  and  the  secondary  seal  shaU 
not  exceed  21.2  square  centimeters 
(cm3)  per  meter  of  tank  (tiameter,  and 
the  width  of  any  portion  of  these  gaps 
shall  Botexceed  1.3  centimeters  (cm). 

(iU)  "Ae  external  OoatiBg  roof  shall 
meet  Ae-foUowihg  q>edficatiops; 

(A)  Except  for  aotranatic  bleeder  vents 
(vacuum  breaker  vents)  and  lim  space 
vents,  each  opening  in^a  noncontact 
SBCtemid  floetiBg  roof  shall  jHovida  fe 
pro|ectian  below  the  liquid  surfoo^k ,. .-. 

(B)  Except  for  autom^ic  bleeder . 
vents,  lim  qpece  vmts,  roof  drtins^  and 
leg  sleeves,  each  opening  in  die  roof 
shall  be  equipped  ivith  a^vketed  oovar, 
seal,  or  lid.  .   -  '*     .  -  '  i,;  *• 

(C)  Each  access  hatdi  and  eai£  gaugia 
float  %vell  shall  be  equipped  with  a 
cover  designed  to  be  b^ted  or  fastened 
w^Mtt  thexJafwris  secured  in  the  doaed 
poeitlon.  -\- T,--:'^:-'^'"  ;"■■'. --'-^    '^^^■ 

(D)  Eadt  ntfomaticbleedar  veni  and 
each  lim  u»ce  vsnt  diall  be  equii^ied 
with  a  gasket 

(E)  Eadi  roof  diOa  Hut  empties  into 
the  liquid  managed  in  the  tank  shaU  be 
equipped  vrtth  a  slotted  mnnfarane         , 
fiuidc  cover  that  covers  atleast  90 
percent  of  the  area  of  the  opening. 

(F>Each  unslotted  and  slotted  guide 
pole  well  shall  be  equipped  with  a 
gasketed  sliding  cover  ot  a  flecdblf  . 
fobric  sleeve  seaL 

(G)  Each  unslotted  guide  pole  shall  ba 
equipped  with  a  gasketed  cap  on  the 
end  of  the  pole. 

(H)  Each  slotted  guide  pole  shall  be 
equipped  with  a  guketed  &iet  or  other 
device  wbidi  closes  off  the  liquid 
surfoce  from  the  atmosphere. 

(1)  Each  gaoge  hatch  and  eech  sample 
well  shall  be  equipped  with  a  gasketed 
cover. 

(2)  The  owner  or  operator  shall 
operate  the  tank  in  accordance  with  the 
following  requirements: 
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I  fixoeptfar  antoMatio  bioedar;  ■  '<>< 
venii,  lim  space  ventSi  radf  drains,  ai^ 
Iqg^leevas.  eadi  tqieniBg  in  die  roof  -> 
shaB  be  secund  and  maintained  in  a 
doa»d  poeitian  at  all  times  except  wdiian 
dw  closure  device  nniit  bftjopen  far 


eadt^angs  floi«  wril  shall  be  bdttd  or 
fasttted  when  aecnred  in  the  doaed 
poaHion. 

(it)  Automatic  bleeder  vents  diall  be 
«et  dosed  «t  all  ti9»e  whan  the  roof  is 
floating,  eiBDBpt  wheH  the  roof  ia  befaig' 
floatsd  offer  isbainylandBd  on  the  leg 
supforts. 

"  u^  Rim  qMoe  vents  shall  be  set  to    ' 
opeQ  only  at  thoae  times  that  the  nAf  is 
beii^  floated  off  die  roof  leg  suppcats  or 
vdie^  the  i»essuze  beneath  the  dm  seal 
exceeds  tne  manufocturer'a , 
recornmended  setting.  ^r.' 

(^)  The  cap  onihe  end  of  eadi 
unsfotted  guide  pole  shall  be  secaued  in 
the  ^osed  poeitien  at  aU  timee  except 
wheli  meanning  the  level  or  collecthig 
saiUles  of  the  liquid  in  the  tank. 

(v|i)  ^le  cover  on  each  gaugr  hatckor 
sample  well  shall  be  secured  in  the 
doeid  position  at  all  times  except  wdien 
the  tatdi  or  wall  nmst  be  opened  for 


(viii)  Both  the  primary  seal  and  the 
seccfidanr  seel  shall  completely  covOT 
the  fnmilar  space  between  the  external 
floating  roofand  the  wall  of  the  tank  in 
a  coktinttous  bshion  except  during 
inspections. 

.  (3)  The  ovmer  or  operator  shall  ^ 
Inqwct  the  external  floating  roof  in 
acootdanoe  with  the  procedures     ,     .,: 
specified  as  follows:  ^  ; -' 

(i)rThe  owner  or  opocator  shall 
meaiure  theeoctesnal  floating  roof  seal 
-'  gapain  accordance  with  the  follo%ving 
requtieinents: 

(/^  The  owner  or  operMarshaU  t '  "^-^ 
perform  measumnents  of  gaps  between 
the  tudi  wall  and  the  primary  seal 
within  60  calendar  days  after  initial 
opoKtian  of  die  tank  following 
instdlation  of  the  floating  rom  and^ 
thei^aiier,  at  least  once  every  5  years. 

(^  The  owner  or  openrtnr  shall 
perform  measorements  of  gaps  between 
the  tank  wall  and  the  secondary  seal 
within  60  calendar  dws  after  initial 
opemtion  of  the  tuik  foUowdng      j.<:  -v;^. 
InstijUatitm  of  the  floating  raef  andt      * 
thereafter,  at  laaat  once  evoy  year. 
.     (GjIfatankceesestohoMhazardofus 
"ivaslh  for  epoiod  of  1  year  or  mora, 
subsequent  ialMMluction  of  iMzardous 


#i»«n-      c   fl  waste  into  tholaidL  shall  be  considarBd 

(i)  When  the  floating  roof  is  resting  on.  an  initial  operation  ba  the  purposes  of 

die  leg  supports  the  process  of  filling.  paragraphs  (fJOMiMA)  and  (f)(3Mi)(B)  of 

emptying.  (»  refilling  shall  be  thisiedion. 

continuous  and  shall  be  omipleted  as  (D|^»  owner  or  f^Mrator  i^%l\  -<«  .,C^ 

soon  as  practical.  _  ..    ^  deteimine  the  total  surfoce  area  of  gape  '^ 


in^ie primaryiSDaland in dieseediujbigr  v 
seal  iiraividaally  ming  the  fidlowing^its 
procedtne: 

(OnesealgapmeoBttiamnitashaU    ■--',■. 
be  perfonned  at  one  or  mere  floating 
roof  leilels  yrbmi  the  nqf  is  flsotlw  off 
the  roof  supports.    '  '•*- •^--;^  v?  ^  '  . ;. 

(2)S«algaps,ifany.8haBbe    ~ 
meesuiMi  around  the  entire  perimeter  of  , 
the  flowing  roof  in  eadi  ploM  ndint  a 
0.32-cetitimeter  (cm)  diuneter  unifoom 
probe  pnsaeefitBly  (widiout  farcing  or 
binding  againstlfas  aeal)  between  the 
seel  uid  the  ittXLcf  the  tnk  and  ~^ 
maasni^  the  dicamforential  distaoca  of 
eadi  sddLlocafion.  J^ » 

(3)  For  a  seal  gn>  measured  undo-  ^^ 
peTBgra|ih  (f)(3)  of  this  section,  the  gap 
surfocevree  riiaU  be  determined  by 
using  probes  of  various  widths  to 
measiui  accurately  the  actual  distance ' 
from  tltt  tank  wall  to  die  seal  and 
multtplring  eadi  such  width  by  its     C 
respective  circumferential  distance.    " 

(4)  Tie  total  gap  area  shall  be 
talCTilo^ed  byttdmng  thegap  surface 
oress-dsteimined  far  each  fdeotified  gap 
locotioQ  for  the  primary  seel  and  the 
seoHidfry  seel  individually,  and  than 
dividing  the  suAi  for-eech  seel  type  by 
the  noE^nal  perimeter  of  the  tank. 
These  total  gap  areas  for  the  primary'^.  - 
seal  and  secondary  seal  an  ^en  are  ^z 
ccmpared  to  die  respective  standards  for 
the  aeal  typeos  spedfied  in  paragraph 
(f)(l)(U)  of  dds  section.  ^"^^^    .^ 

(E)  blithe  event  that  die  seal  gap      «.'> 
measurttnents  do  not  conform  to  the   ' 
nedfit^tfons  in  paragrajdi  (f)(l)(ii)  of 
tni»secHan.  the  owner  or  <qMratar  shall 
repair  the  defoct  in  acccnrdanoe  with  the    < 
requkeyieats  of  paragraph  (k)  of  this.  V . 
sectionJ 

(F)  The  owner  or  (^eretor  shall 
Tniiintaiti  a  record  of ihe  inspecticm  ia^.  'i' " 
accoidflliice  with  the  requirements        ;•    ' 
spedfi^ in f 265.10g0(b) of diis  ';^     '  .■-_ 
subpart.  >',-'  f.', 

(ii)  The  owner  ca  operator  shall 
visually  insped  the  external  floating  3^  : 
roof  in  tcccHrdanoe  with-the  following^  . 
*requirefunts: 

(A)  lie  floating  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
die  owrner  or  operator  to  check  for 
defacts  that  could  result  in  air  pollutant 
emissions.  Defects  include,  but  are  not  .^>. 
limited  |o:  Holes,  tears,  or  odier  /n^ 

openings  in  the  rim  seal  or  seal  fribric  * 
of  the  floating  roof,  a  rim  seal  detadiadV 
from  tks  floating  roo^  all  or  a  pacti<]^   t. 
of  the  floating  roof  deck  befa^      -  ■  "^^tr 
sutHnergedbelowthesurfaoeitf  As     i,;: 
liquid  i|i  the  tank;  Ivoken.  cracked,  or   4^ 
otherwise  Hamngui^  see^  or  gaskets  on 
dosure  devices;  and  latdcen  or  missii^ 
hatches,  access  covere.  caps,  or  other  >^\n  ^ 
dosuredevices.  ;  .,..-i'y^\  V- 
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Wara^wnaro^iiperatur  siiaii  ;  ^ 
perform  an'initial  iaspedfon  of  dw 
external  floating  roof  and  its  dosioe 
devices  on  or  bafore  the  date  that  the 
tank  becunes  sd^ed  to  this  section. 
Thereafter,  the  owner  or  operator  diall 
petfonn  dis  inqiediais  at  least  coca 
evoy  year  exoapt  for  the  special 
conditions  movkbd  ftv  in  poteradi  (1) 
ofddssadiaa.  r— e'-f-w 

(C)  In  Ae  event  that  a  defect  is 
detected,  the  onvner  or  qieratK  shall 
repair  the  defisct  in  acoordance  with  the 
requirements  of  paragraph  (k)  of  this 
section. 

(D)  The  owner  or  operator  shall 
maintain  a  record  of  the  Inspection  in 
acoordance  with  the  requirements 
qiedfied  in  S26S.10900>).<tf  dds 
subpart 

Uii)  Prfor  to  eech  inspection  rsinijlied 
by  paragraph  (f)(3)a)  or  (f)(3Kii)  ddiis 
-  secticm,  the  owner  or  operator  diall 
notify  the  Regicmal  Administrator  in 
advance  of  each  inspection  to  provide 
the  Regional  Admizdstrator  %rith  tfa« 
opportunity  to  have  en  observer  present 
during  the  inspection.  The  owner  or 
operator  shall  notify  the  Regional 
Administrator  of  tb»  dde  and  location 
of  the  inqiectian  as  follows: 

(A)  Prior  to  eadi  inspection  to 
measure  external  floathig  rocrf  seal  gaps 
as  required  under  psngrqih  (f)(3XiT<tf 
this  section,  written  notification  shall  be 
prepared  ^d  sent  by  the  owner  or 
operator  so  that  it  is  i«odved  by  the 
Regional  Administrator  at  least  30 
calendar  days  before  the  date  the 
measurements  are  scheduled  to  be 
perfonned. 

(B)  Prior  to  each  visual  inspection  of 
an  external  floating  roof  in  a  tank  that 
has  been  emptied  and  degassed,  written 
notification  shall  be  prepared  and  sent 
by  the  owner  or  operator  so  that  it  is 
lecdved  by  the  Re^onal  Admini^rator 
at  least  30  calendar  days  before  refilling 
the  tank  accept  when  on  inspectim  is 
not  planned  as  provided  for  in 
pomDanh  (fK3Hiii)(C)  of  dds  sectim. 

(C)  When  a  visud  inspection  is  not 
plomied  and  the  owmer  or  operator 
could  not  have  known  about  the 
inmection  30  calendar  days  before 
refilling  the  tank,  the  owner  or  operator 
shall  ndify  the  Regianal  Administratar 
«s  soon  as  possflde.  but  no  later  than  7 
calendar  days  before  rafilUng  of  the 
tank.  This  notification  may  be  made  by 
telephone  and  immediatdy  fdlofwed  by 
a  wiittoD  explanation  for  why  the  ' 
tn^Mctioi  is  unplanned.  Altnnativdy. 
wiittaB  notification,  induding  the 
explanation  for  the  unplanned 
inspection,  may  be  sent  so  that  it  is 
recdved  by  the  Regimal  Adffiinistrolar 
at  least  7  calendar  days  beftue  refilUn^ 
the  tank.  .v«  ",i;...,.        . 
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controls  air  pollutant  OBissians  fiam  a 
tank  by  venting  the  tank  to  a  control 
device  diall  meet  the  lequinmuits 
specified  in  paragrmhs  (g)(1)  through 
(g)(3)  of  this  section. 

(1)  The  tank  shall  be  covered  by  a 
fixed  roof  and  vented  direcdy  through  a 
doaed-vent  system  to  a  control  device 
in  aocoidanoe  with  the  following 
requirements: 

(i)  The  fixed  roof  and  its  docum  ' 
devices  shall  be  designed  to  form  a 
continuous  barrier  over  the  entire 
surfoce  area  of  the  liqi^  in  the  tank. 

(ii)  Each  opening  in  the  fixed  roof  not 
vented  to  the  control  device,  shall  be 
equipped  with  a  dosure  device.  If  the 
pressure  in  the  vapor  head^Mce 
undoneeth  the  fixed  roof  is  less  than 
atmospheric  pressure  when  the  control 
device  is  operating,  the  dosure  devices 
shall  be  designed  to  operate  such  that 
when  the  dosure  device  is  seciired  in 
the  dosed  position  there  are  no  visibk 
cracks,  holes,  gaps,  or  other  Open  spaces 
in  the  closure  device  or  between  the 
perimeter  of  the  cover  opening  and  the 
dosure  device.  If  the  pressure  in  the 
vapor  heed^Mce  undemeadi  the  fixed 
roof  is  equd  to  OT  greater  than 
atmospheric  praasure  when  the  cmtidl 
device  is  operating,  die  closure  device 
shall  be  designed  to  operate  with  no 
detectable  organic  emissions. 

(iii)  The  fixsd  roof  and  its  closure 
devices  shafl  be  made  of  suitdifo 
materials  that  will  minimt«»  e^qxipure  of 
the  hazudous  waste  to  the  atmosphere, 
to  the  extent  pradical.  and  %viU 
maintain  the  inti^rily  of  the  fixed  roof 
and  closure  devices  throu^iout  their 
intended  service  lils.  Factors  to  be 
ctmsiderBd  wAen  —itirtiiBg  the  igt^iritiff 
for  and  designing  t^  fixed  roof  and 
dosure  devices  shall  include:  Oiganic 
vapor  pennedrility.  the  efieds  of  any 
contact  with  the  limiid  and  its  v^tor 
managed  in  the  tank;  the  effects  of 
outdoor  ejmosura  to  wind,  moisture, 
and  sunli^t;  and  the  operating 
practices  used  for  die  tmk  on  whidi  the 
fixed  roof  is  installed. 

(iv)  The  doeed-vent  system  and    . 
control  device  shall  be  AtmA^nm^  uu) 
operated  inaooordanoe  with  the 
requirements  of  §  265.1088  of  this 
subpart 

(2)  Whenever  a  hazardous  waste  is  in 
the  tank,  the  fixed  roof  shall  be  installed 
with  eadi  dosure  device  secured  in  the 
doeed  position  and  the  vapor  heedqiooe 
underneath  the  fixed  ro(rf  va^ed  to  the 
control  device  except  as  followa: 

(i)  Vosting  to  Oe  oontnd  dsvios  is  not 
required,  and  qpottiqg  of  dosure  devices 
or  removal  of  the  fixed  roof  is  oUowad 
at  die  following  times:      -v  ,f..v.:s^-  - 
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paiftw  ming  rontine  i   ^ , 

maintenance,  or  other  activitiasi 

frv  nonnsl  oneretians.  Examples  of  sach 
activities  iodude  diose  times  «^Mn  a 
worker  needs  to  open  a  port  to  aamfde 
liquid  in  d»  tank,  or  whan  a  worker 
needs  to  (^ten  a  hotah  to  maintain  or 
repair  equipmont  Following  complotion 
of  the  activity,  the  owner  or  opsrator 
shall  promptly  secure  the  donue  device 
in  the  closed  poeitian  or  reinstall  die 
cover,  as  appUcdile.  to  the  tank. 

(B)  To  remove  ancuwulated  sludge  or 
other  reddues  from  die  bottom  of  a  tanL 

(ii)  Opening  of  a  safsty  device,  as 
defined  in  S  265.1081  of  this  sidipait,  is 
allowed  at  any  time  conditions  require 
doing  so  to  avoid  an  unsafe  condttion. 

(3)  The  owner  or  operator  shaU 
inspect  and  monitor  the  air  emission 
control  eqdpment  in  accordance  with 
the  following  procedures: 

(i)  The  fixed  roof  and  its  closure 
devices  shall  be  visually  inspected  by 
the  owmer  or  operate  to  diedi  for 
defects  that  couhf  ruult  in  air  poUutant 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gqps 
in  the  roof  sections  or  between  die  roof 
and  the  tank  wall;  broken,  cracked,  or 
otherwise  damaged  seels  or  gaskets  on 
closure  devices;  and  brdcen  or  missing 
hatches,  access  covers,  caps,  or  other 
closure  devices. 

(ii)  The  dosed-vent  system  and 
control  device  shall  be  inspected  and 
monitored  by  the  owner  or  operatcn'  in 
accordance  with  the  procedures 
specified  in  §  265.1068  of  this  subpert 

(iii)  The  ownv  or  operator  shall 
perform  an  initial  infection  of  the  air 
emission  control  equipment  on  or  before 
the  date  that  the  tank  becomes  subject 
to  this  secticm.  Thereefter,  the  owner  or 
operates  shall  peifatm  the  inspections  at 
least  once  eveiy  jrear  except  for  the 
special  conditions  provided  for  in 
peragr^  (1)  of  this  sectioSL 

(iv)  In  the  event  that  a  defect  is 
detected,  the  owner  or  operates  shall 
repair  the  defed  in  tecordance  with  die 
requirements  of  paragraph  (k)  of  this 
section. 

(v)  The  owner  or  operatic  shall 
maintain  a  record  of  die  inspection  in 
accordance  with  the  requirements 
qwdfied  in  §  265.1090(b)  of  dds 
sul^art 

(h)  The  owner  or  operator  KHto 
controls  air  pollutant  emiadons  by 
using  a  pleasure  tank  diall  meet  the 
folkiwing  ramiiraments. 

(1)  The  taidL  ahall  be  designed  not  to 
vent  to  the  atmosphere  as  a  result  of 
cranpreasion  of  the  vapor  headroace  in 

tha  tank  Hnring  filling  «ff}n  *m*A  *t%  ^fy 

deaign  capadty. 
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TaVAn  tank  d^MHdngt  8ltaU'be^l^^'^> 
equipped  with  closuie  devices  designed 
to  operate  widx  no  detectable  omnic 
emissions  as  determined  using  Uta 
procedure  specified  in  §  265vl084(d)  of 
this  subpart. 

(3)  Whenever  a  hazardous  waste  is  in 
the  tn^  the  tank  shall  be  operated  as 
ackwed  system  that  doea  not  vent  to  the 
atmosfdMce  except  in  the  evmt  that  a 
safsty  device,  as  defined  in  §  265.10ai 
of  this  subpart,  is  reouired  to  openio 
avoid  an  unsafe  conditioni 

ti)  The  owner  or  operator  wdio    -^^Vv 
controls  air  pollutpnt  amissions  Ay  * 
using  an  enclosure  vented  through  a 
closed*vent  system  to  an  enclosed 
combustion  control  device  shall  meet 
the  requirements  spedfiedin 
paragraphs  (i)(l)  throi^  (i)(4)  of  this 
section. 

(1)  The  tank  shall  be  located  inside  an 
enclosure.  The  enclosure  shall  be 
designed  and  operated  in  accordance 
with  the  critnia  for  a  permanent  total 
enclosure  as  specified  in  "Prooeduia 
T-Oiteria  for  and  Veiification  of  a 
Pennanent  or  Temporary  Total      ^,:. 
Enclosure"  under  40  CFR  52.741.  '' 
Appendix  B.  The  enclosure  may  have 
pennanent  or  temporary  openings  to 
allow  worker  access;  passage  of  material 
into  or  out  of  the  enclosure  by  convenor, 
vehicles,  or  other  mwrhanim]  means; 
entry  of  pennanent  mechanical  or 
electrical  equipment;  or  direct  airflow 
into  the  enclosure.  The  owner  or 
operator  shall  perform  the  verificetkm 
I»ooedure  for  the  enclosure  as  specified 
in  Section  5.0  to  "Procedure  T— Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Encloeure"  initially 
when  the  enclosure  is  first  installed 
and,  thereafter,  annually. 

(2)  The  enclosure  shaU  be  vented 
through  a  closed-vent  system  to  an 
enclosed  combustion  contr^  device  that 
is  designed  and  operated  in  accordance 
with  the  standards  for  either  a  vapor 
incinerator,  bcnler,  or  process  heater 
specified  in  $  265.1088  of  this  subpart. 

(3)  Safisty  devices,  as  defined  in 
§  265.1081  of  this  subpart,  may  be 
installed  and  operated  as  necessary  on 
any  enclosure,  closed-vent  system,  oi' 
contrordevice  used  to  comply  with  the 
requirements  of  paragraphs  (i)(l)  and 
(i)(2)  of  (his  section.  .  -^ 

(4)  The  owner  or  opeiatar  shall 
inspect  and  monitor  the  closed-vent 
S3rstem  and  control  device  as  specified 
in  $  285.1088  of  this  sul^MUt 

(0  The  owner  or  operatwshall    •: 
tzansfiBr  hazardous  waste  to  a  tank 
subject  to  this  section  in  acconlance 
with  the  following  requirements:  ''-'' '  '  * ' 

(1)  Traiftfer  of  hazardous  waste,'  • 
except  as  provided  in  paragraph  (i)(2)  of 
this  section,  to  the  tank  from  another 


tanM  snbl^dt'tii  fliiU  Mratitt  ot'lntti  a  ' 
surface  imponndmoit  subjectW  ^"■ 
S  266.1006  of  this  subpart  shdl  be ' 
conducted  using  continuous  hard-' 
piping^jr  another  closad  system  that 
doei  not  allow  exposure  of  the 
hazardous  waste  to  the  atmosphere.  For 
the  purpose  of  ccnnplying  with  this 
provision,  an  individual  drain  system  is 
conaldered  to  be  a  closed  system  when 
it  oMets  the  requirements  of  40  CFR  part 
63,  lulqpart  RR-^4ational  Emission 

' ;  for  Individual  Drain  Syttema. 

(23  The  tequiraments  of  paragraph 
(j)(l)  of  this  section  do  not  apply  when 
tranafatring  a  hazardous  waste  to  the 
tank  under  any  of  the  following    -'° 
conditions: 

(if  The  hazardous  waste  meets  the     • 
aveiB^  VO  concentration  conditions 
specified  in^  265.1083(cKl)  of  this 

3  at  the  point  of  waste  origination, 
lie  hazardous  waste  has  been 
by  an  organic  destruction  or 
lemeval  process  to  meet  the 
requbemento  in  §  265.1083(c)(2)  of  this 
subpart. 

(Jq  Tlie  owner  or  operator  shall  r^>air 
each  defiact  detected  diuihg  an 
inspectitMi  performed  in  accordance 
Mridi  the  requirements  of  paragraphs 
(o)(4il,  (e)(3),  (f)(3),  o^  (g)(3)  of  this 
section  as  follows: 

(1)  The  owner  or  operator  shall  make 
first  efforts  at  repair  of  the  defiact  no 
late^  than  5  calendar  days  after 


and  di^Ij^  with  ^  df  the  foUoMk^' ' 
raouin^eiits:        .    '  -.  ^"'-   •     :   •* 

&)  I^pare  a  wHtftni  extdaiiiftbm  for 
thexover  stating  the  reasons  why  the 
cover  it  unsafe  to  visually  inspect  or  to 
nKmitof.  if  required. 

(ii)  UBvelop  and  implement  a  written  - 
plan  ai|d  sdiediile  to  inspect  and 
monitor  fbe  cover,  usi:6g  the  procedures 
specified  in  the  appliowlesectitm  of 
this  suteatt,  as  fiequmtly  as  practicable 
during  UDse  times  when  a  wori»r  can 
safely  docess  the  cover. 

(2)  In  the  case  when  a  tank  is  buried 
partial^  or  entirely  underground,  an 
oMmer  or  operates  is  tequired  to  inspect 
and  monitor,  as  required  by  the 
apnlia|)le  provisions  of  this  sectiaa. 
(mhr  those  pMtions  trf  the  tank  cover 
and  those  connections  to  the  tank  (e^.; 
fill  ports,  access  hatches,  gauge  wella. 
ete.)  that  are  located  on  or  above  the 
ground  surfoce. 

43.  S^rtiOn  265.1086  is  revised  to  read 
asfoUaJMrs: 

i26lLlO^ 


-—J  '-s^ 


■n 


(a)  Tke  provisicms  of  this  section    • 
apply  tb  the  control  of  air  pollutant 
emisaidns  from  sur&oe  im|)oundments 
for  which  $  265.1083(b)  of  this  subpart 
references  the  uae  of  this  sectitHi  for  . 
such  air  emisaicm  control.  .-■<?  , 

(b)  The  owner  or  (^mator  shall 
controlair  pollutant  emissions  from  the 


detection,  and  repair  shairbe  completed    "ll^i^^r***^*  feSS""*^  "^ 


as  soon  as  possible  but  no  later  thui  45 
calendar  days  afttt  detection  except  as 
protSded  in  paragraph  (k)(2)  of  this 
sectfon. 

^  (2)  Repair  of  a  defiact  may  be  delayed 
beyond  45  calendar  days  if  the  owner  or 
opemtor  determines  that  repair  of  the 
defect  requiieaemptying  or  temporary 
removal  from  service  of  the  tank  and  no 
alternative  tank  capacity  is  available  at 
the  lite  to  accept  tha  hazardous  waste 
normally  managed  in  the  tank.  In  this 
case,  tibe  owner  or  operator  shall  repair 
the  defect  the  next  time  the  process  or 
unit  that  is  generating  this  hazardous 
wasfe  mmuiged  in  the  tank  stops 
opemtiixi.  Rq>air  of  the  defect  shall  be 
completed  before  the  process  or  unit 
resuines  operation. 

(l)rFoUowing  the  initial  inspection 
and  monitoring  of  the  cow  as  required 
by  the  qiplicable  provisions  of  this 
subMrt,  subsequent  inspection  and 
monitoring  may  be  performed  at 
intervals  longer  than  1  year  under  the 
folloKrins  special  conditions:        "^ 

(1)  In  tM  case  vdien  inspecting  or 
monittning  the  cover  would  expose  a 
worikarto  dangerous;  hazardous,'  or 
other  unsafe  conditicais,  then  the  owner 
or  operator  itaay  designate  a  cover  as  an 
"unsafe  to  inspect  and  monitor  ctfver" 


operatine  either  of  the  following: 

(1)  A  iloating  membraue  cover  in  '^„- 
accord^noe  with  the  nrovisiona  *^..j,.vv^ 
specified  in  paragrapn  (c)  of  thia    '    - 
section;  or 

(2)  Acover  that  is  vented  through  a 
closed-vent  system  to  a  contn^  device 
in  accotdance  with  the  provisions 
specified  in  paragraph  (d)  of  this 
sectiona.  '^ 

(c)  T^e  ownw  or  operator  who 
controla  air  pollutant  emissions  from  a 
sur&ce  impoundment  using  a  floating 
membr^e  cover  shall  meet  the 
requiie^nents  specified  in  paragraphs 
(c)(1)  through  (cK3)  of  this  section. 

(1)  The  surfece  impoundment  shall  be 
equipped  with  a  floating  membrane 

cover  <fe8igned  to  meet  Uie  folknving 
spedfioRtions:  ^ 

(1)  Toe  floating  membrane  cover  diall 
be  designed  to  float  on  the  liquid 
STirfecejduring  normal  operations  and 
form  a  Continuous  barri v  over  the  entire 
surface  area  of  the  liquid. 

(ii)  The  cover  shalfbe  febricated  fliom 
a  sjmth^tic  membrane  material  that  is 
either  i 

(A)  i^  density  polyethylene  (HDPE) 
with  a  mickness  no  less  thui  2^ 
milllm^terB  (mm);  or 

tB)  A  material  or  a  composite  of    -"  ^^ 
different  materials  deten^med  to  have  - 


both  organic  permeability  properties 
that  are  equivalent  to  those  of  the 
material  listed  in  paragraph  (cXlKiiKA) 
of  this  section  and  rfwwniraii  and 
physical  properties  that  maintain  the 
material  intemity  for  the  intended 
service  life  of  the  material. 

(Ui)  llw  cover  shall  be  installed  hi  a 
manner  sudi  that  there  are  no  virible 
cracks,  holes,  gaps,  or  other  open  spaces 
between  cover  section  seams  or  between 
the  interfece  of  the  cover  edge  and  its 
foundation  moUntinn. 

(iv)  Exorot  as  pronded  fo  in 
paragraph  Ic)(l)(v)  ctf  this  section,  eech 
opeidng  in  the  floatiiw  membiane  cover 
nail  be  equipped  with  a  closure  device 
designed  to  opoato  such  that  when  dw 
closure  device  is  secured  in  Ha  doeed 
poeitian  there  are  no  visibfe  cradES, 
noles,  gaps,  or  other  open  spaces  in  the 
dosure  diarvice  or  between  me  perimeter 
of  the  cover  opening  and  the  ckieure 
device. 

(v)  Hie  floating  membrane  cover  may 
be  equipped  vri&  one  or  more 
emergency  cover  drains  for  removal  of 
stormwater.  Each  emergency  cover  drain 
shall  be  equipped  with  a  slotted 
membrane  funic  cover  that  covers  at 
least  90  percent  of  the  area  of  th» 
openins  or  a  flexibfe  fabric  sleeve  seaL 

(vi)  Tne  dosure  devices  shall  be  made 
of  suitable  materials  that  will  minimiM 
exposure  of  the  hazardous  waste  to  the 
atmo^here,  to  the  extent  practical,  and 
will  maintain  the  integrity  of  the  doeure 
devices  throughout  their  intended 
service  life.  Fadors  to  be  cmsideced 
mdien  selecting  the  materials  of 
construction  and  designing  the  cover 
and  dosure  devices  shall  indude: 
Organic  vapor  permeability;  the  effects 
of  any  contad  with  die  liquid  tmd  its 
vq>or  managed  in  the  sturaoe 
impoundment;  the  eSacts  of  outdoor 
ocposure  towhid,  moisture,  and 
sunlight;  and  the  operating  practices 
used  for  the  surface  impoundment  on 
which  the  floating  membrane  cover  is 
installed. 

(2)  Whenever  a  hazardous  waste  is  in 
the  surface  impoundment,  the  floating 
memlnane  cover  shall  float  on  the  liquid 
and  each  dosiire  device  shall  be  secured 
in  the  dosed  position  excq)t  as  follows: 

(i)  Opening  of  dosure  devices  or 
removal  of  the  cover  is  allowed  at  the 
following  times: 

(A)  To  provide  access  to  the  surface 
impoundxnoit  for  performing  routine 
inspection,  maintenance,  or  other 
activities  needed  for  normal  operaticms. 
Examples  of  such  activities  indude 
those  times  vdien  a  worker  needs  to 
open  a  prat  to  sample  the  liquid  in  die 
surface  impoundment,  or  vmaa  a 
wraker  needs  to  open  a  hatdi  to 
maintain  or  repair  equipment 


Following  complettan  of  the  acttvi^, 
the  owner  or  operator  shall  prompi^ 
replaoa  te  cover  and  secure  the  closure 
device  in  die  dosed  podtion.  as 
^mlicabfe. 

(B)  To  remove  accumulated  sludge  or 
other  residues  from  die  bottom  of 
surface  impoundment 

(ii)  Opemng  of  a  safety  device,  as 
defined  in  §  265.1081  (rf  diis  subpart,  is 
allowed  at  any  time  rrmt^^tinnf  nquin 
doing  so  to  avoid  an  unsafe  condition. 

(3)  The  ovmer  or  operator  shall 
in^Md  the  floating  membrane  cover  in 
accordance  with  the  ftdlowing 
imwedures: 

(i)  Hw  floating  msmlnane  cover  and 
its  closure  devioBS  diaU  be  visually 
inspected  by  the  owner  or  operator  to 
died:  for  defects  that  could  result  in  air 
pollutant  emissicHis.  Defects  indude, 
but  are  not  limited  to.  visUde  cradcs, 
holes,  or  gaps  in  the  cover  section  seams 
or  between  the  interfece  of  the  cover 
edge  and  its  foimdation  mountings;  • 
broken,  cracked,  or  otherwise  damaged 
seals  or  gaskets  on  dosure  devices;  and 
broken  or  missing  hatches,  aoqeaa. 
covers,  caps,  or  c^ier  dosure  devices. 

(ii)  Hie  owner  or  operator  shall 
perform  an  initial  inspection  of  the 
floating  membrane  cover  and  its  dosure 
devices  on  or  before  the  date  that  the 
surface  impoundment  becomes  sub)ed 
to  this  section.  Thereafter,  the  owner  or 
operator  ahafl  perform  the  inspections  at 
least  once  every  ]rear  except  for  the 
special  conditions  provided  fm  in 
parasnph  (g)  of  this  section. 

(iiD  In  the  event  that  a  defiact  is 
detected,  the  owner  or  operatra  shall 
repairthe  defiad  in  aocradance  with  the 
requironente  of  paragraph  (f)  of  this 
section. 

(iv)  The  owner  or  (merator  shall 
maintain  a  record  of  the  inspection  in 
accordance  widi  the  requiremente 
specified  in  $  265.1090(c)  of  this 
sulmart 

(a)  The  owner  or  operator  wdio 
controls  air  pollutant  emissions  from  a 
surface  impoundment  using  a  cover 
vented  to  a  control  device  ^lall  meet  the 
requiremente  nwdfied  in  paragrqihs 
(d)(1)  duoiigh  (d)(3)  of  this  section. 

(1)  The  surface  iinpoundment  shall  be 
covered  by  a  cover  and  vented  diredly 
through  a  dosed-vent  system  to  a 
oinitrol  device  in  accordance  with  the 
following  requirements: 

(i)  Hie  cover  and  its  dcMure  devices 
shall  be  designed  to  form  a  continuous 
barrier  over  me  entire  surface  area  of  die 
liquid  in  the  surface  impoundment. 

til)  Each  opening  in  the  cover  not 
vmted  to  the  control  device  shall  be 
equipped  with  a  dosure  device.  If  the 
pressure  in  the  vapor  headspace 
undemeeth  the  cover  is  less  than 


^moapheric  preasure  vidten  the  oootrtil 
device  is  qMrating.  the  dosure  devices 
shall  be  darigned  to  cyerate  such  thrt 
when  the  closure  device  is  secured  in 
the  dosed  position  there  are  im  visiUe 
cracks,  holes,  gaps,  or  odier  open  spaces 
in  the  closure  device  or  between  tlw 
perimeter  of  the  cover  opening  and  die 
dosure  device.  If  the  pressure  in  the 
vapor  headspace  undtaieath  die  cover 
is  equal  to  or  graater  dian  atmospheric 
pressure  «dnn  the  control  device  is 
operatiiK,  the  closure  device  shall  be 
designed  to  operate  with  no  detactaUe 
organic  emissions  using  dw  procedure 
qiedfied  in  §  265.1084(d)  of  this 
subpart 

(iii)  The  cover  and  ito  closure  devices 
shall  be  made  of  suitaUe  materials  that 
will  minimize  exposure  of  the 
hazardous  waste  to  the  atmoqihera,  to 
the  extent  practical,  and  will  fiMi<ii»«in 
the  integrity  of  the  cover  and  dosure 
devices  throu^out  their  intended 
service  life.  Fadors  to  be  considered 
Mfhen  selecting  the  materials  for  and 
designing  the  cover  and  closure  devices 


designi 
shaUin 


:  inc^ide:  Organic  vapat 
penneeUility,  the  effacte  of  any  contact 
with  the  liquid  or  ito  vapors  managed  in 
the  surface  impoundment;  the  effacto  of 
outdoor  enxMure  to  wind,  moisture, 
and  «iinHg<t»;  and  the  operating 
practices  used  far  the  surfwe 
unpoundmoit  on  which  the  cover  is 
in^alled. 

(tv)  The  dosed-vent  system  and 
control  device  shall  be  oesigDed  and 
operated  in  accordance  with  the 
requfremoito'  of  §  265.1068  of  this 
subpart 

(2)  Whenever  a  hazardous  waSte  is  in 
the  surface  impoundment  die  cover 
shall  be  installed  with  eech  dosure 
device  secpred  in  the  dosed  position 
and  the  vqtor  headqiaoe  uiufemeath  the 
cover  vented  to  the  amtrol  device 
except  as  follows: 

(i)  Venting  to  the  control  device  is  not 
required,  and  opening  of  dosure  devices 
or  removal  of  the  cover  is  allowed  at  the 
following  times: 

(A)  To  provide  access  to  the  surface 
impoundment  for  performing  routine 
in^Miction.  maintenance,  or  other 
activities  needed  for  normal  operations. 
Examples  of  such  activities  i^ude 
those  times  when  a  worker  needs  to 
open  a  prat  to  sample  liquid  in  the 
surface  impoundment  or  wiien  a 
worker  needs  to  open  a  hatch  to 
maintain  ra  repair  equipment 
Following  completion  of  the  activity, 
the  owner  ra  operatra  shall  prompUy 
secure  the  dosure  device  in  the  <Josed 
position  OT  reinstall  the  cover,  as 
applicable,  to  the  surface  impoundment 


^ 


-  •£ 


I 


^^.-.f 


■^. 


during  those  tinies  vrhflD  a  wrorifaer  can 
safely  access  the  cover. 

44.  Sdction  265.1087  is  esviaed  to  itMi4  ^ 
as  follows:  »;• . - .    i'. ' .„■' 
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CB)  To  remove  accumulated  sludge  or 
othw  lesiduas  from  the  bottom  of .  .s^^' 
surface  impoundment  V-"    '■' 

(ii)  Opening  of  a  safsty  device,  as 
defined  in  §  265.1081  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
doing  so  to  avoid  an  unsafe  condition. 

(3)  The  owner  or  operator  shall 
inspect  and  mcmitor  the  air  emission 
control  equipment  in  accordance  wtfh 
the  foUonving  procedures: 

(i)  The  suilaoe  impoundmi^t  cover' 
and  its  closure  devices  diall  be  visually 
inflected  by  the  owner  or  opoatOT  to 
ched(  for  defects  that  could  result  in  air 
pollutant  emissions.  Defects  include, 
but  are  not  limited  to,  visible  erodes, 
holes,  or  gaps  in  the  cover  section  seams 
or  between  the  interfece  of  tlw  cover 
edge  and  its  foundation  mountings; 
fardLsn,  cracked,  or  otherwise  damaged 
seals  or  gadDets  on  closure  devices:  and 
broken  or  missing  hatdies,  access 
covers,  caps,  or  <rther  closure  devices. 

(ii)  The  closed-vent  system  and 
omtrol  device  shall  be  inspected  and 
monitored  by  the  owner  or  operator  in 
accordance  with  the  procedures 
specified  in  §  265.1088  of  this  sutoart. 

(ill)  Hm  owner  OT  <^>erator  shall 
perfoim  an  initial  inspection  of  the  air 
emission  control  equipment  on  or  before 
the  date  that  the  sivfece  impoundment 
becomes  subject  to  this  section. 
Thereafter,  the  owner  or  operator  shall 
pofoim  the  inspections  at  least  onoa 
every  year  except  for  the  specfad      ?'- 
conditions  provided  for  in  paragraph  (g) 
of  this  section. 

(iv)  In  the  event  that  a  defect  is 
detected,  the  owner  or  opetator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  pnagraph  (f)  of  this 
section. 

(v)  The  owner  or  operate  shdl 
maintain  a  reond  of  the  inspection  in 
aonnrdance  with  the  requiranents 
specified  in  §  265.10go(c)  of  this       '  ^ 
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(e)  The  owner  or  operator  shall 
transfer  hazardous  waste  to  a  surfece 
impoundment  subject  to  this  section  in 
accordance  with  the  following 
requirements: 

(1)  Transfer  of  hazardous  waste, 
exc^  as  provided  in  paragraph  (e)(2)  of 
this  section,  to  the  surface 
impoundment  from  another  sur&oe 
impoundment  subject  to  this  section  or 
from  a  tank  subject  to  $  265.1085  of  this 
subpart  shall  be  conducted  using 
continuous  hard-piping  at  another 
closed  system  that  does  not  allow 
vxposvae  of  the  waste  to  the  '-)^y 

atmoq>h«e.  For  the  piupose  of 
ccHnplying  with  this  provision,  an 
individual  drain  system  is  considered  to 
be  a  closed  system  whan  it  meets  the 
requirements  of  40  CFR  part  63,  subpst 


RR— National  Emission  Standards  far 
Indi^dual  Drain  Systems. 

(2]^Tha  requirements  of  paragraq^ 
(e)(lj^of  this  section  do  not  aipply  when 
transiaiTing  a  hazardoiu  waste  to  the 
flurfEe^e  impoundment  under  either  oi 
the  fi^llowing  conditions: 

(i)  The  hamrdous  waste  meets  the 
avenge  VO  oonoentratian  oooditions 
specfied  in  $  26S.10e3(c)(l)  of  this 
sid>pert  at  die  point  of  waste  oiiginstioii. 

(ii)The  haz^ous  waste  has  been 
treated  by  an  organic  destructi(A  er 
lemoRral  inocess  to  meet  the        '■"'■-■^ 
requirements  In  §  265:i083(c)(2)  of  this 
subput 

iOflw  owner  or  operrtor  ri»ll  repair 
each'defiBct  detected  during  an 
inspection  pe^fonBed  in  accordance 
withidie  raqiitaemeBts  of  paragraph 
|er(3|  or  (d)(3)  of  this  section  as  fellows: 

(1)  The  owner  or  operator  shall  make 
first  fffoits  at  repidr  of  the  defedfuo 
later  tfam  5  calendar  days  after     - 
detection,  and  repair  shall  be  completed 
as  Bobn  as  possible  but  no  later  thtm  45 
calendar  days  after  detection  exo^  as 
provided  in  paragraph  (f)(2)  d[  this  ^ 
section.  ■  / 

(2)  Repair  of  a  defact  mvy  be  ddayed 
bey(Mid  45  calencbr  days  if  the  owner  or 
operator  determines  tli^t  repair  of  die 
defect  requires  empt^fing  or  temporal^ 
remoival  nom  service  of  the  wrfece 
impdundment  and  no  alteraative 
capsMbity  is  available  at  the  Mte  to  accept 
the  heardous  waste  normally  mianaged 
in  the  surfece  impoimdment.  In  this    - 
ca8e,'the  owner  or  operator  shall  repair 
the  defect  die  next  thne  the  process  or 
unit  fhat  is  generating  the  hazardous 
wasti  managed  in  the  tank  stops 
operation.  Repair  of  the  defect  idiall  be 
completed  belore  the  process  or  unit 
resumes  operation. 

(g)  Following  the  initial  inspection 
and  ^lonitoring  of  thecover  asretpdred 
by  the  appUcabfe  provisions  of  th^ 
subpart,  subsequent  inspection  and 
mcmJtoring  may  be  performed  at 
iiMervals  longer  than  1  year  in  the,caise 
^en  inspecting  or  monitoring  the' 
covet  would  ejqpose  a  worker  to 
dangerous,  hazardous,  or  other  unsafe 
conmtions.  In  this  case,  die  owner  or 
operator  may  designate  the  cover  as  an 
"unsafe  to  inspect  and  monitor  cover" 
and  domply  vdth  all''of  the  foUfraditt 
requ^ments:  ,  c'' 

(1)  Prepare  a  wiittm  explanati«i  fer 
the  cover  stating  the  reasons  why  the 
covet  is  unsafe  to  visually  inspect  or  to 
monttor,  if  required. 

(2)  Develop  and  implement  a  written 
plan  and  schedule  to  inqiect  and 
mcHukor  die  cover  using  the  procedures 
niectfied  in  the  applicable  section  of 
this  subpart  as  frequenUy  as  practicabfe 
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(a)  TUb  provisions  of  Ibis  secticm' .. 
appfy  teethe  control  of  air  pcdhitant 
emiMJoys  firom  contatnen  for  which 
S  265.1C|83(b)  of  this  sut^Mit  references 
die  use  of  this  section  for  such  air 
emission  controL  ->-  ■  -\a  (•-'- 

(b)  General  requirements.    ~'  " 

(1)  The  owner  or  operator  shall     ..   ' 
control  ^  pollutant  emiseions  from 
each  coatainer  subject  to  this  section  in 
accordatice  with  the  followfaig 
requiieitnnts,  as  applicable  to  die       ' 
container,  except  whm  the  special 
provisions  for  waste  stabilization 
processes  qiedfied  in  paragraph  (b)(2) 
of  this  section  WfHy  to  the  container. 

(i)  F«  a  oontainer  having  a  design 
capacity  greater  than  0.1  m^  and  less 
than  oc  equal  to  Q.46  m^,  the  owner  or 
op«atot  shall  control  air  pollutant 
emissicms  from  the  containn  in         -^.^ 
accordance  with  dieOmt^ner  Levd  1 
standards  qwdfied  in  peragraph  (c)  of 
diiseectian. 

(ii)  For  a  container  having  a  design 
capad^  greatw  than  0.46  m3  that  is  not 
in  light  knaterial  service,  die  owner  or 
operator  shall  control  afr  pollutant 
emissioits  from  the  container  in 
accordance  with  the  Containn  Levd  1  - 
standards  specified  in  paragraph  (c)  of 
this  section. 

(iii)  F^  a  oontainer  having  a  dengn 
caradty  greater  than  0.46  m^  that  is  in 
lignt  material  service,  the  owner  at . 
operatof  shall  coitfrol  air  pollutant 
emissions  from  the  container  in 
accordajMa  with  the  Container  Level  2 
standards  specified  in  paragraph  (d)  of 
thisset^on. 

(2)  W^en  a  container  having  a  design 
capacity  greatsr  than  0.1  m^  is  used  fox 
treatment  of  a  hazardous  waste  by  a 
waste  stabilization  process,  the  owner  or 
operat(»  shall  control  air  pollutant  ^;,^. 
emissicqis  from  the  contakiw  in 
acaudahoe  with  the  Qmtainer  Level  3 
standards  specified  in  paragr^h  (e)  of 
this  section  at  those  times  during  the 
waste  stebilizati<m  process  when  the 
hazardous  waste  in  the  cmtainer  is 
eoniosed  to  the  atmosphere^ 

(c)  Container  Level  1  standards. 

'    (1)  A  container  using  Container  Level 
loontnds  is  one  of  the  following:     ,      - 

(i)  A  Oontainer  that  meets  the         t- 
q>plicabfe  U.S.  Department  of  -•  ,  ■'- j^."! 
Transpatatim  (DOT)  regulations  on -V.^ 
panki^Bg  hazardous  materials  for 
transpoMaticHi  as  specified  in  paragraph 
(f)  of  this  section. 

(ii)  A  ccmtainer  equipped  with  a<;over 
and  closure  devices  that  fdon  a  I  I- .   - 


continuous  barrier  over  the  container 
.  openings  such  diat  when  the  cover  and 
closure  devices  are  secured  in  the 
dosed  position  there  are  no  visible 
holes,  gaps,  or  other  open  spaces  into 
the  interior  of  the  container.  The  cover 
may  be  a  separate  cover  installed  on  the 
contaitier  (e.g.,  a  lid  on  a  drum  at  a 
suitebly  secured  tarp  on  a  roll-off  box) 
or  may  be  an  integral  part  of  the 
container  structural  design  (e.g.,  a 
"portable  tank"  or  bulk  cargo  container 
equipped  with  a  screw-type  cap). 

(ill)  An  open-top  contamer  in  v^ch 
an  (uganic-vapor  suppressing  barrier  is 
placed  on  or  over  the  hazardous  waste 
in  the  container  such  that  no  hazardoi^ 
waste  is  exposed  to  the  atmosphere.  One 
example  of  such  a  bfirrier  is  appUcation 
of  a  suitabfe  mganic-vapor  suppressing 
foam. 

(2)  A  container  used  to  meet  the 
requirements  of  paragraph  (c)(l)(ii)  or 
(c)(l)(iii)  of  this  section  shall  be 
equipped  with  covers  and  closure , 
devices,  as  applicable  to  the  contaiuer, 
that  are  composed  of  suiteble  materials 
to  minimize  exposure  of  the  hazardous 
waste  to  the  atmosphere  and  to  tnnintiiin 
the  equipment  integrity  for  as  long  as  it 
is  in  service.  Factore  to  be  considered  in 
selecting  the  materials  of  construction 
and  desi^ung  the  cover  and  dosure 
devices  shall  indude:  Oiganic  vapor 
permeability,  the  efiects  of  contect  with 
the  hazardous  waste  or  its  vapor 
managed  in  the  container,  the  efiiacts  of 
outdoOT  exposure  of  the  closure  device 
or  cover  material  to  vrind,  moisture,  and 
sunlight;  and  the  operating  practices  for 
wdiich  the  container  is  intended  to  be 
used. 

(3)  Whenever  a  hazardous  waste  is  in 
a  container  using  Container  Level  1 
controls,  the  owner  or  operator  shall 
install  all  covera  and  closure  devices  for 
the  contains,  as  applicable  to  the 
container,  and  secure  and  maintain  each 
closure  device  in  the  closed  positton 
except  as  follows: 

(i)  Opening  of  a  dosure  device  or 
cover  is  aUowed  for  the  purpose  of 
adding  hazardous  waste  or  other 
material  to  die  container  as  follows: 

(A)  bi  thecase  when  the  container  is 
filled  to  the  intended  final  level  in  one 
continuous  operation,  the  owner  OT 

.  operat<»'  shall  promptly  secure  the 
closure  devices  in  the  closed  position 
and  install  the  covera,  as  applicable  to 
the  container,  upon  condusion  of  the 
filling  operation. 

(B)  In  the  case  when  discrete 
quantities  ox  batches  of  material 
intermittently  are  added  to  the  container 
<over  a  period  of  time,  the  owner  or 
operator  shall  promptly  secure  the 
dosure  devices  in  the  closed  position 
and  install  coven,  as  applicabfe  to  the 


container,  upon  eithw  the  container 
being  filled  to  the  intended  final  level; 
the  completion  of  a  batch  loading  aftw 
which  no  additicnud  material  wiB  be 
added  to  the  container  within  IS 
minutes;  the  person  performing  the 
loading  oi>eration  leaving  the  immediate 
vicinity  of  the  container;  or  the 
shutdown  of  the  process  generating  the 
material  being  added  to  the  container, 
whichever  condition  occure  first 

(ii)  Opening  of  a  dosure  device  or 
cover  is  allowed  for  the  purpose  of 
removing  hazardous  waste  from  the 
container  as  follows: 

(A)  For  the  purpose  of  meeting  the 
requirements  of  this  section,  an  empty 
container  as  defined  in  40  CFR  261.7(b) 
may  be  open  to  the  atmosphere  at  any 
time  (i.e.,  covera  and  closure  devices  are 
not  required  to  be  secured  in  the  closed 
position  on  an  ranpty  container). 

(B)  In  the  case  when  discrete 
quantities  or  batches  of  material  are 
removed  from  the  container  but  the 
container  does  not  meet  the  conditions 
to  bean  empty  container  as  defined  in 
40  CFR  261.7(b),  the  owner  or  operator 
shall  promptly  secure  the  dosure 
devices  in  the  dosed  position  and 
install  covera,  as  applicable  to  the 
container,  upon  the  completion  of  a 
batch  removal  after  whidi  no  additional 
material  will  be  removed  from  the 
container  within  15  minutes  or  the 
person  performing  the  unloading 
operation  leaves  ^e  immediate  vicinity 
of  the  container,  whic:hever  condition 
occun  first. 

(iii)  Opening  of  a  closure  device  or 
cover  is  allowed  v^ien  access  inside  the 
container  is  needed  to  perform  routine 
activities  other  than  transfer  of 
hazardous  waste.  Examples  of  such 
activities  indude  those  times  when  a 
worker  needs  to  open  a  port  to  measure 
the  depth  of  or  sample  the  material  in 
the  container,  or  when  a  worker  needs 
to  open  a  manhole  hatch  to  access 
equipment  inside  the  container. 
Following  completion  of  the  activity, 
the  owner  or  operator  shall  prompUy 
secure  the  dosure  device  in  the  closed 
position  or  reinstall  the  cover,  as 
applicable  to  the  container. 

fiv)  Opening  of  a  spring-loaded, 
pressure-vacuimi  relief  valve, 
conservation  vent,  or  similar iype  of 
pressure  reUef  device  which  vents  to  the 
atmosphere  is  aUowed  during  normal 
operations  for  the  purpose  of 
maintaining  the  Container  internal 
pressure  in  accordance  with  the  design 
spedfications  of  the  container.  The 
device  shall  be  designed  to  operate  with 
no  detecteble  (Hganic  emissions  whm 
the  device  is  secured  in  the  dosed 
position.  The  settings  at  whidi  the 
device  opens  shall  be  establishedlBudi 
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that  the  device  remains  in  the  dosed 
position  vdienevor  the  internal  pressure 
of  the  container  is  within  the  intonal 
pressure  operating  range  detemiined  by 
the  owner  or  operator  based  on 
container  manufecturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineoing 
codes  and  practices,  or  other 
requirements  for  the  safe  hanrfji^g  of 
flammable,  igniteble,  e^qilosive,, 
reactive,  or  hazardous  materials^ 
Examples  of  normal  operating 
conditions  that  may  require  these 
devices  to  open  are  during  those  times 
when  the  internal  pressure  of  the 
container  exceeds  the  internal  pressure 
operating  range  for  the  container  as  a 
resuh  of  loading  operations  or  diumal 
ambient  temperature  fluctuations. 

(v)  Opening  of  a  safety  device,  as 
defined  in  $  265.1081  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
doing  so  to  avoid  an  unsafe  condition. 

(4)  The  owner  or  operator  of 
containera  using  Container  Level  1 
controls  shall  inspect  the  containers  and 
their  coVera  and  dosure  devices  as 
follows: 

(i)  In  the  case  when  a  hazardous  waste* 
already  is  in  the  container  at  the  time 
the  owner  or  operator  first  accepts 
possession  of  the  container  at  the 
ladlity  and  the  container  is  not  emptied 
(i.e.,  does  not  meet  the  conditions  for  an 
empty  container  as  specified  in  40  CFR 
261 .7(b))  within  24  houn  after  the 
container  is  accepted  at  the  fedhty,  the 
owner  or  operator  shall  visually  inqiect 
the  container  and  its  cover  and  closure 
devices  to  check  for  visible  cracks, 
holes,  gaps,  or  other  open  spaces  into 
the  interior  of  the  container  when  the 
covCT  and  dosure  devices  are  secured  in 
the  dosed  position.  If  a  defect  is 
detected,  the  owner  or  operator  shall 
repafr  the  defect  in  accordance  with  the 
requiremento  of  paragraph  (c)(4)(iii)  of    . 
this  section. 

(ii)  In  the  case  when  a  container  used 
for  managing  hazardous  waste  remains 
at  the  facility  for  a  period  of  1  year  or 
more,  the  owner  or  operator  shall 
visually  inspect  the  container  and  its 
cover  and  dosure  devices  initially  and 
thereafter,  at  least  once  every  12 
months,  to  check  for  visible  cracks, 
holes,  gaps,  or  other  open  spaces  into, 
the  interior  of  the  container  when  the 
cover  and  dosure  devices  are  secured  in 
the  dosed  position.  If  a  defect  is 
detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (c)(4)(iii)  oi 
this  section. 

(iii)  When  a  defect  is  detected  for  the 
container,  cover,  o(  dosure  devices,  the 
owner  or  operator  shall  make  first 
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efforts  at  repair  of  the  defect  no  later 
than  24  hours  afto'  detection,  and  repair 
shall  be  completed  as  soon  as  possible 
but  no  later  than  5  calendar  days  after 
detection.  If  repair  of  a  defect  cannot  be 
completed  Mritnin  5  caloidar  day9.  then 
the  hazardous  waste  shall  be  removed 
from  the  container  and  the  container 
shall  not  be  used  to  manage  hazardous 
waste  imtil  the  defect  is  repaired.      ^  r; 

(5)  The  owner  or  operator  shall    .-•:^ 
maintflin  at  the  fedhty  a  copy  of  the 
procedure  used  to  determine  that 
containers  with  capacity  of  0.46  m^  or 
greatw,  which  do  not  meet  applicable 
DOT  regulations  as  specified  in 
paragraph  (f)  of  this  section,  are  not- 
managing  hazardous  waste  in  ligltf^  ''"'■''■, 
material  service.  •":■     -> 

(d)  Container  Level  2  standards.   ' 

(1)  A  container  using  Container  Level 
2  ccmtrols  is  one  of  the  following:  .    <- 

(i)  A  container  that  meets  th^^  -s^i  v.- 
applicable  U.S.  Department  (rf  ^-  \  '  ;,-"  i 
Transportation  (DOT)  regulations  on 
packaging  hazardous  materials  for 
transportation  as  specified  in  paragraph 
(f)  of  this  section. 

(ii)  A  container  that  operates  with  no 
detectable  organic  emissions  as  defined 
in  §  265.1081  of  this  subpart  and 
determined  in  accordance  with  the 
procedure  specified  in  paragraph  (g)  of 
this  section. 

(iU)  A  container  tl^t  has  been 
demonstrated  within  the  preceding  12 
months  to  be  vapor-tight  by  using  40 
CFR  part  60,  appendix  A,  Method  27  in 
•  accordance  with  the  procedure  specified 
injparagraph  (h)  of  this  section. 

(2)  l^ansfer  of  hazardous  waste  in  or 
out  of  a  container  using  Container  Level 
2  controls  shall  be  conducted  in  such  a 
manner  as  to  minimize  exposure  of  the 
hazardous  waste  to  the  atmosphere,  to 
the  extent  practical,  considering  the 
physical  properties  of  the  hazardous 
waste  and  good  engineering  and  safety 
practices  for  handlhig  flammable, 
Ignitable,  explosive,  reactive  or  other 
hazardous  materials.  Examples  of 
container  loading  procedures  diat  the 
EPA  consider  to  meet  the  requirements 
of  this  paragraph  include  using  any  one 
of  the  following:  A  submerged-fill  pipe 
or  other  submerged-fill  method  to  load 
liquids  into  the  container;  a  vapor- 
balancing  system  or  a  vapor-recovery 
sjrStem  to  collect  and  control  the  vapors 
displaced  from  the  container  during 
filling  operations;  or  a  fitted  opening  in 
the  top  of  a  container  through  which  the 
hazardous  waste  is  filled  and 
subsequently  purging  the  transfer  Une 
before  removing  it  from  the  container 
openins. 

(3)  Wnenever  a  hazardous  waste  is  in 
a  containw  using  Container  Level  2 
controls,  the  owner  or  operator  shall 


inst^  aB  covers  and  doeure  devices  for 
the  ccmtainer.  and  secure  and  mAJntiiin 
eadi  doeure  device  in  the  dosed. ., 
posfticm  except  as  follows:    ■  1  ■  Iv^--    " 

(ij  Opening  of  a  dosure  devii^  or 
cover  is  allowed  for  the  purpose  of 
adding  hazardous  waste  or  other 
material  to  the  container  as  foUovni: 

(/|)  In  the  case  when  the  container  is 
filled  to  the  intended  final  level  in  one 
conCnuous  operation,  the  owner  or 
opeaator  shall  promptly  seciue  the 
dosiue  devices  in  the  closed  position 
and  install  the  covers,  as  applicable  to 
die  container,  upon  condxisicm  of  the 
fillimg  operation. 

(Bp  In  the  case  when  discrete     -• .    ~  " 
quantities  or  batches  of  material 
intetmittentlv  are  added  to  the  container 
over  a  period  of  time,  the  owner  or 
ope^Btor  shall  promptly  secure  the 
closure  devices  in  the  closed  position 
and  install  covere.  as  applicable  to  the 
container,  upon  either  the  container 
being  filled  to  the  intended  final  level; 
the  eompleticm  of  a  batch  loading  after 
which  no  additimal  matwial  wm  be 
added  to  the  container  within  15    • 
minutes;  the  person  performing  the 
loading  operation  leaving  the  immediate 
viciiity  of  the  container;  or  the 


the  defkh  of  or  sample  the  material  in 
die  container,  or  when  a  woikst  needs 
to  open  a  manhole  hatch  to  access--  .^. 
equipnient  inside  the  container,  c--^  :'^ 
Follow^  completion  of  the  activity,-  ''.'•■» 
the  owner  or  operator  shall  prompfly  '■  [ 
secure  the  doeure  device  in  the  dqsed  ' 
positioh  or  reinstall  the  covor,  as    .  .- 
applic^le  to  the  container.        ^    .'*'-■'  ':^ 

Uv)  Opening  of  a  spring-loaded, 
pressuas-vacuum  relief  valve,  ^., ,, , 

ccmSerVation  vmt.  ta  similar  type  of  *  :■■' 
pressuite  relief  device  which  vents  to  tibe 
atmosphere  is  allowed  during  normal 
operations  for  the  purpose  of 
maintaining  the  internal  pressure  Of  (be 
CQQtainer  in  accordance  with  the  ■ 
container  design  specifications.  The 
device  shall  be  desired  to  operate  with 
no  detectable  organic  emission  when  ' 
the  device  is  secured  in  the  closed      ■ .' 
position.  The  settings  at  which  the      '*' 
device  opens  shall  he  established  such 
that  the  device  remains  in  the  dosed 
position  whenever  the  internal  pressiire 
of  the  container  is  within  the  internal 
pressure  operating  range  determined  by 
the  owner  or  operator  based  on         ^,:-- 
container  manufectiuer  '/"-.. 

reoomniendations.  applicable        -'  '•> 
regulations,  fire  prelection  and 
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shutflown  of  die  iwocess  generating  the      prevention  codes,  standard  engineerinR 


mat^aTbeing  added  to  the  container, 
whichever  condition  occurs  first. 

(ii|  Opening  of  a  closure  device  or 
cover  is  allowed  for  the  purpose  of 
removing  hazardous  waste  from  the 
ctmtainer  as  foUows: 

(AJ  For  the  purpose  of  meting  the 
requirements  of  this  section,  an  empty 
cont^er  as  defined  in  40  CFR  261.7(b) 
mayt>e  open  to  the  atmosphere  at  any 
time  (i.e.,  covers  and  closure  devices  are 
not  required  to  be  seciu^d  in  the  dosed 
position  on  an  empty  container).    '    ^   ■ 

(B)  In  the  case  vmen  discrete 
qualities  or  batches  of  material  are 
remdved  from  the  container  but  the 
container  does  not  meet  the  conditions 
to  bean  empty  container  as  defined  in ' 
40  CFR  261.7(b),  the  owner  or  operator 
shall  promptly  secure  the  closure 
devices  in  the  dosed  position  and 
instil  covere,  as  applicable  to  the 
container,  upon  the  completion  of  a 
batch  removal  after  which  no  additional 
material  will  be  removed  from  the 
container  within  15  minutes  or  the 
person  performing  the  unloading 
operation  leaves  tibe  immediate  vicinity 
of  the  container,  which^er  condition 
occurs  first. 

(iiQ  Opening  of  a  dosure  device  or 
covef  is  allowed  when  access  inside  the 
container  is  needed  to  perform  routine 
activities  other  than  truisflsr  of 
haza^ous  waste.  Examples  of  such 
activities  include  those  times  when  a 
worter  needs  to  open  a  port  to  measure 
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codes  and  practices,  or  odier 
requirettioits  far  the  safe  hanHKT^g  of  ' 
flammalile,  ignitable,  explosive,  '  -^ 

reactive,  or  hazardous  materials,    r..   .-"'^ 
Exampes  of  normal  operating 
conditions  that  may  require  these 
devices  to  open  are  during  those  timOT 
when  the  internal  pressure  of  the 
contain^fexceeds  the  internal,  pressure 
operatic  range  for  the  container  as  a 
result  of  loading  operations  or  diurnal 
ambient  temperature  fluctuations. 

(v)  Openii^  of  a  safety  device,  as      '  -'  - 
defined  in  §  265.1081  of  this  subpart,  is 
allowed  at  any  time  conditions  require 
doing  s^  to  avoid  an  unsafe  condition. 

(4)  Toe  owner  or  operator  of 
containers  using  Container  Level  2 
controls  shall  inspect  the  containers  and 
their  covere  and  dosure  devices  as 
followsi 

(i)  In  the  case  when  a  hazardous  waste 
alreedy  jis  in  the  container  at  the  time 
the  owner  or  operator  first  accepts ,     _ 
possession  of  die  container  at  the  '      ^       '' 
fedlity  ^d  the  container  is  not  emptied 
(i.e.,  do^s  not  meet  the  conditions  for  an 
empty  oontainer  as  spedfied  in  40  CFR 
261.7(bB  within  24  hours  after  the  -    .-> 
container  arrives  at  the  facility,  the 
owner  tk  operator  shall  visually  inspect 
the  container  and  its  cover  and  dosure   . 
devices  to  check  for  visible  cracks,         ^. 
holes,  gaps,  or  other  open  spaces  into  '"^•; 
the  interior  of  the  container  when  the 
cover  and  dosure  devices  are  secured  in 
the  dosed  position.  If  a  defect  is       . ,   .V  ";  . 
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detected,  the  owner  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  paragraph  (d)(4)(iii)  of 
this  section. 

(ii)  In  the  case  when  a  container  used 
for  managing  hazardous  wraste  remains 
at  the  fadlity  for  a  period  of  1  yeartir 
more,  the  owner  m  operator  shJall 
visually  inroect  the  container  and  its 
cover  and  closure  devices  initially  and 
thereafter,  at  least  once  every  12 
months,  to  check  for  visible  cracks, 
holes,  gaps,  or  other  open  spaces  into 
the  interior  of  the  container  when  the 
cover  and  closure  devices  are  secured  in 
the  dosed  position.  If  a  defect  is 
detected,  {he  tfwnei  or  operator  shall 
repair  the  defect  in  accordance  with  the 
requirements  of  psra^aph  (d)(4Miii)  of 
this  section. 

(iii)  When  a  defiBct  is  detected  for  the 
container,  cover,  or  dosure  devices,  the 
owner  or  operator  shall  make  first 
efforts  at  repair  of  the  defect  no  later 
than  24  houn  after  detection,  and  repair 
shall  be  completed  as  soon  as  possible 
but  no  later  than  5  calendar  days  after 
detection.  If  repair  of  a  defect  cannot  be 
completed  within  5  calendar  days,  ihea 
the  hazardous  waste  shall  be  removed 
from  the  container  and  the  container 
shall  not  be  used  to  manage  hazardous 
waste  until  the  defect  is  repaired. 

(e)  Container  Level  3  standards. 

(1)  A  container  using  Contcdner  Level 
3  controls  is  one  of  the  following: 

(i)  A  container  that  is  vented  ooiecdy 
through  a  closed-vent  system  to  a 
control  device  in  accordance  with  the . 
reqiiirements  of  paragraph  (e)(2)(ii)  of 
this  section. 

(ii)  A  container  that  is  vented  inside 
an  enclosure  which  is  exhausted 
through  a  closed- vent  system  to  a 
control  device  in  accordance  with  the 
requirements  of  paragraphs  (e)(2Mi)  and 
(eK2)(ii)  of  this  secticm. 

(2)  The  owner  or  operator  shall  meet 
the  foUowipg  requirements,  as 
applicable  to  the  type  of  air  emission 
control  equipment  selected  by  the 
owner  or  operator. 

(i)  The  container  endosure  shall  be 
designed  and  operated  in  accordance 
with  the  criteria  for  a  permanent  total 
.  enclosure  as  spedfied  in  "Procedure 
T— Criteria  for  and  Verification  of  a 
Permanent  or  Tempfsary  Total 
Endostue"  under  40  CFR  52.741. 
qipehdix  B.  Thaendosura^nay  have 
permanent  or  tranporary  openii^  to 
allow  woricer  access;  passage  of 
containers  through  the  enclosure  by 
conveyor  or  other-mechanical  means; 
entry  of  permanent  mechanical  or 
electrical  equipment;  or  direct  airflow 
into  the  endosure.  The  owner  or 
operator  shall  perfonn  the  verification 
procedure  fior  the  enclosure  as  ^ledfied 


in  Section  5.0  to  "Procedure  T— Criteria 
fior  and  Verificatini  ol  a  Permanent  or 
Temporary  Total  Encksuro"  initially 
when  the  enclosure  is  first  installed 
and.  thereaitCT.  annually. 

tu)  The  closed-vent  system  uid- 
control  device  shall  be  designed  and 
operated  in  accordance  with  the  *  v. 
requiremente  of  §  265.1088  of  thia" 
subpart. 

(3)  Safety  devices,  as  defined  in 
§  265.1081  of  this  subpart,  may  be 
installed  and  operated  as  necessary  on 
any  container,  mdosure.  dosed-vent 
system,  or  control  device  used  to 
comply  with  the  requirements  of  :.. 
paragraj^  (e)(1)  of  this  section. 

(4rOwnera  and  operatore  using 
Container  Level  3  controls  in 
accordance  with  the  provisions  of  this 
subpart  shall  in^Mct  and  monitor  the 
dosed-vent  systems  and  control  devices 
as  specified  in  §  265.1088  of  this 
subpart 

.  (5)  Owners  and  opw^ore  that  use 
Container  Level  3  controls  in 
accordance  with  the  provisions  of  this 
subpart  shall  prepare  and  niaintain  the 
records  specified  in  §  265.1090(d)  of  this 
sulmart. 

(fj  For  the  pmpose  of  compliance 
with  paragraph  (c)(l)(i)  ot  (d)(l)(i)  of 
this  section,  containen  shall  be  used 
that  meet  the  applicable  U.S. 
Department  of  l^ansportation  (DOT) 
regulations  on  packaging  hazardous 
materiab  for  transportation  as  follows: 

(1)  The  container  meets  the  applicahle 
requirements  specified  in  49  CFR  part 
178 — Specifications  for  Packaging  at  49 
CFR  part  179— Spedfications  for  Tank 
Care. 

(2)  Hazardous  waste  is  managed  in  the 
oontainer  in  accorxlance  with  the 
applicable  reqtiirements  spedfied  in  49 
OFR  part  107,  subpart  B — Exemptions; 
49  CFR  part  172— Hazardous  Materials 
Table.  Special  Provisions.  Hazardous 
Materials  Communications.  Emergency 
Response  Information,  and  Training 
Requirements;  49  CFR  part  173— 
Shippers — General  Requirements  for 
Shipments  and  Packages;  and  49  CFR 
part  180— Continuing  Qualification  and 
Maintenance  of  Packagings. 

(3)  For  the  purpose  m  complying  with 
this  subpart,  no  exceptions  to  the  49 
CFR  part  178  orpart  179  regulations  are 
aUowed  except  as  provided  for  in 
paragraph  (f)(4)  of  this  section. 

(4rFor  a  lab  pack  that  is  managed  in 
aoccttdanoe  with  the  requirements  of  49 
CFR  part  178  fcv  the  purpose  of 
complying  with  this  subpart,  an  owner 
or  operator  may  comply  with  the 
exceptions  for  combination  packagings 
specified  in  49  CFR  173.12(b). 

{gi  The  owner  or  operator  shall  uS^ 
the  procedure  specified  in  $  265.1084(d) 


of  this  subpart  for  determining  a 
ocmtainer  operates  with  no  detectable 
organic  emissions  far  the  purpose  of  . 
complying  with  pangrqih  (dMl)^  of 
uiis  ffpcttoni  *^ 

(1)  Eadi  potential  leak  inter€Ke  U-e-. 
a  location  where  organic  vapor  leakage 
could  occur)  on  the  OHitainer,  its  cover, 
and  assodated  dosure  devices,  as 
applicable  to  the  container,  shall  be 
diecked.  Potential  leak  intar&oes  that 
are  associated  widi  containers  indude. 
but  are  not  limited  to:  The  inteiiMM  of 
the  cover  rim  and  the  oontainer  wall; 
the  periphery  of  any  opening  on  the 
container  or  oont^ner  cover  and  its 
assodated  dosure  device;  and  the 
sealing  seat  inter&oe  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shalTbe  perfonned  when 
the  container  is  filled  with  a  material 
having  a  volatile  oigeni»  concentration 
rapresent^ve  of  the  range  of  volatile 
organic  c(mcentration9-far  the 
hazardous  wastes  eiqiected  to  be 
managed  in  this  type  of  container. 
During  the  test,  the  container  cover  and 
dosiire  devices  shall  be  secured  in  the 
closed  position. 

(h)  Procedure  for  determining  a 
container  to  be  vapor-tight  using 
Method  27  of  40  CFR  part  60,  appendix 
A  for  the  purpose  of  complying  with 
paragraph  (d)(l)(iii)  of  this  section.  * 

(1)  The  test  shall  be  performed  in 
accordance  with  Method  27  of  40  CFR 
part  60.  appendix  A  of  this  chapter. 

(2)  A  pressure  measurement  device 
shall  be  tised  that  has  a  precision  of  ±2.5 
mm  water  and  that  is  capable  of 
measuring  above  the  pressure  at  which 
the  container  is  to  be  tested  for  vapor 
tightness. 

(3)  If  the  test  results  detramined  by 
Method  27  indicate  that  the  container 
sustains  a  pressure  chai^  less  than  or 
equal  to  750  Pascals  witMn  5  minutes 
after  it  is  pressurized  to  a  Tninimnm  of 
4,500  Pascals,  then  the  contains  is 
determined  to  be  vapor-tight 

45.  Section  265.1088  is  amended  by  - 
revising  paragraph  (b)(3).  adding 
paragraph  (b)(4),  revising  paragraphs 
(cM2).  (c)(3)(U),  and  (c)(5)(i)  P)-(E),  and 
adding  paragraph  (c)(7)  to  read  as 
follows: 

1266.1088    Standards:  CtooeiWsnt 
systsnwand  control  devioea> 

•        *        •        •       • 

(b)«  •  * 

(3)  In  the  case  whrai  the  dosed-vent 
system  indudes  bjrpass  devices  that 
could  be  used  to  divert  the  gas  or  vapor 
stream  to  the  atmosphere  before 
entering  the  control  device,  eech  bypass 
device  shall  be  equipped  with  either  a 
flow  indicator  as  spedfied  in  paragraph 
(bH3)(i)  of  this  section  or  a  seal  or 
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locking  device  as  specified  in  paragraph 
(b)(3)(ii)  of  this  section.  For  the  purpose 
of  complying  Mfith  this  paragraph,  low 
leg  drains,  high  point  bleeds,  analyzer 
vents,  open-ended  valves  or  lines, 
spring-loaded  {neasure  relief  valves,  and 
other  fittings  used  for  safety  purposes 
are  not  considered  to  be  bypus  deviras. 

(i)  If  a  flow  indicator  is  used  to    " 
comply  with  paragraph  (b)(d)  of  this 
section,  the  indicator  shall  be  installed 
at  the  inlet  to  the  bypass  line  used  to 
divert  gMM  and  vapors  firom  the  closed- 
vent  system  to  the  atinosphere  at  a  point 
upstream  of  the  control  device  inlet  For 
this  paragraph,  a  flow  indicator  means 
a  device  which  indicates  the  presence  of 
eithjBT  gas  or  vapor  flow  in  the  bypass 
line. 

(ii)  If  a  seal  or  loddhg  device  is  used 
to  comply  with  paragraph  (b)(3)  of  this 
section,  the  device  shall  be  placed  on 
the  mechanism  by  which  the  bypass 
device  position  is«ontrolled  (e.g..  valve 
handle,  damper  lever]  when  the  bypass. 
devif»  is  in  tne  closed  position  such 
that  the  bypass  device  cannot  be  opened 
without  breaking  the  seal  or  removing 
the  lock.  Examples  of  such  devices 
include,  but  are  not  limited  to,  a  car-seal 
or  a  lock-and-key  configuration  valve. 
The  owno-  or  opoator  shall  visiially 
inspect  the  seal  at  closure  mechanism  at 
leasWmce  evoy  mcmth  to  verify  that  the 
bypass  mechanism  is  maintained  in  the 
closedposition, 

(4)  Tne  closed-vent  syst«n  shall  be   ~ 
inspected  and  monitored  by  the  owner 
or  operator  in  accordance  with  the 
procedure  specified  in  40  CFR       y  : 
265.1033(k). 

(2)  The  owner  or  operator  who  elects 
to  use  a  closed-vent  system  and  control 
device  to  comply  with  the  requirements 
of  this  section  shall  comply  with  the 
requirements  specified  in  paragraphs 
(c)(2)(i)  through  (c)(2)(vi)  of  this  section. 

(i)  Periods  of  planned  routine 
maintenance  of  the  control  device. 
during  which  the  control  device  does 
not  meet  the  spedficafions  of 
paragraphs  (c)(l)(i),  (c)(l)(U),  or 
(c)(l)(iii)  of  this  section,  as  applicablei, 
shall  not  exceed  240  horns  per  year.. 

(ii)  The  specifications  ana 
requirements  in  para^aphs  (c)(l)(ij. 
tc)(l)(ii).  and  (c)(l)(iii)  of  this  section  for 
control  devices  do  not  apply  during 
periods  of  planned  routine 
maintenance. 

(iii)  The  specifications  and  •i?  •   •  • -» 
requirements  in  paragraphs  (c)(l)(i), 
(c)(l)(u).  and  (cKl)(iu)  of  this  section  for 
control  devices  do.ncrt  Bpply  diuing  a 
control  device  system  malfunction. 

(iv)  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
requirements  of  paragraph  (c)(2)(i)  of. 
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this  section  (i.e.,  planned  routine-^^^^'- 
maintenanoe  of  a  cnotrol  device,  during 
wh|di  the  control  device  does  not  meet 
theapedfications  of  paragraphs  (c)(l)(i), 
(c)(t)(ii).  or  (c)(l)(iii)  of  this  section,  as 
applicable,  shiall  not  exceed  240  hours 
per  yeer)  by  recording  the  in£cHmattan 
spodfied  in  §  265.10g0(e)(l)(v)  of  this 
sufabart. 

(f )  The  owner  or  operator  shaU.j .-    . 
oraffect  control  device  system 


f  ae&JiWinapecaM  and  monitoring  •  a?  . 
fiiQulranwnta. 

(a)  Tlie  OMmer  or  operator  shall 
inspect  and  monitor  air  emission     ■  v.-  <«r- 
controt  equipment  used  to  comply  with  ~ 
this  subpart  in  accordance  with  the 
applictt>le  reqiiirements  spetdfied  in 
§265.^085  through  §  265.1088  of  this   . 
sulmaiK.  •  '  ••-  .;^' 

(b)  'Eke  owner  or  a)ierator  shall  . 
devalap  and  implement  a  written  plan 


malfunctions  as  soon  as  practicable  after    and  scnedule  to  perform  the  inspections 


iheir  occurroK^  in  order  to  minimig^ 
exoMs  emissions  of  air  [lollutants. 
(ti)  The  owmer  or  operator  shall 
operate  the  cloeed-vent  system  sudi  that 
gasfs.  vapors/  and/or  fuines  arenot ' 
actively  vented  to  the  control  device 
dudng  periods  of  planned  maintenance 
or  (iontrol  device  system  malfunction 
(i.e^-periods  when  the  control  device  is 
not  operating  or  not  operating  normally) 
except  in  cases  when  it  is  necessary  to 
vent  the  gases,  vapon,  or  fumes  to  avoid 
an  ansafe  condition  or  to  implement 
maHunction  corrective  actions  or    . .. 
planned  maintenance  actions.        T'.^^' 


i)  All  carbon  removed  from'  thid 
control  device  shall  be  managed  in 
accordance  with  the  requirranents  of  40 
265.1033(m). 


0  A  boiler  or  industrial  furnace  r 
buining  hazardous  waste  for  which  the 
OMT^er  or  operator  has  been  issued  a 
final  permit  under  40  CFR  part  270  and 
has  designed  and  operates  the  imit  in 
accordance  with  the  reqidrements  of  40 
era  part  266,  subpart  H;  or 

(4)  A  boiler  or  industrial  furnace 
burtiiag  hazardous  waste  for  which  the 
owi^er  or  operator  has  designed  and 
oi>^te8  in  accordaiice  with  the  interim 
status  requirements  of  40  CFR  part  266. 
subbart  H. 

(2)  The  control  device  shifl  be 
inspected  and  monitoAd  by  the  o%vner 
or  qperator  in  accordance  with  the 
procures  spedfied  in  40  CFR 
265.1033(f)(2)  and  40  CFR  265.1033(k). 
Tha  readings  from  each  monitoring 
device  required  by  40  CFR 
265.1033(f)(2)  shall  bejnspected  at  least 
once  each  operating  day  to  check 
control  device  operation.  Any  necessary 
contective  measures  shall  be  .  • .   ' 

imiaediately  implemented  to  ansun  tiie 
control  device  is  operated  in 
compliance  with  the  requiremoits  of 
this  section. 

#.  Section  265.1080  i»  revised  to  read 
as  fallows:  /.  ^  .  ,  -, 


and  mOnitming  required  by  paragraph 
(a)  of  this  section.  The  owner  or 
operator  shall  incorporate  this  plan  and 
schedule  into  the  facility  inspection 
t>lan  required  imder  40  CFR  2^.15..  'v> 
47.  Section  285.1090  is  revised  to  read 
asfoUews:  ^ 

f26&lM0   RaeoftttMping  rsqulranMnts. 

(a)  BM:h  owner  or  operator  of  a  fiuility 
subject  to  requirements  in  this  subpart 
shall  rOcord  and  maintain  the 
infnniaticm  specified  in  paragraphs  (b) 
through  (i)  of  this  section,  as  applicable 
to  the  facility.  Except  for  air  omission 
control  equipment  design 
docun^entation  and  information  "    *  \ 
required  by  paragraph  (i)  of  this  section. 
records  required  by  this  section  dball  be 
maintained  in  the  operating  record  for  a 
minimliini  of  3  yean.  Air  emission .  ■..  ^■ 
control  equipment  design 
doctmlentetion  shall  be  maintained  in 
the  oparating  record  until  the  air 
emission  control  equipment  is  replaced 
or  otherwise  no  longer  in  service. 
Infcnrnntion  required  by  paragraph  (i)  of 
this  section  shall  be  maintained  in  tiie 
(^>erating  record  for  as  long  as  the  tank 
or  container  is  not  using  air  enussion 
controls  specified  in  §§  264. 1084 
throtigh  264. 1087  of  tills  subpart  in   - .. 
accordance  with  the  conditions  .-.--''    ' 
specified  in  §  264.1084(d)  of  this 
subpai^. 

(b)  llie  owner  or  operator  of  a  tank 
using  air  emission  controls  in 
accordance  with  the  requirements  of 

§  265.1085  of  this  subpart  shall  prepare 
and  maintain  records  for  the  tau  that 
include  the  following  information: 

(1)  For  each  tank  Using  air  emission 
oontit>is  in  accordance  with  the 
requir^ents  of  §  265.1085  of  this 
subpart,  tiie  owner  or  operatw  shall 
record;  .  '" 

(i)  A  tank  identification  numbn  (c^ 
other  unique  identification  description 
asMlected  by  the  owner  or  operator). 

(iij  A  record  fof  each  inspection 
required  by  $265.1085  of  this  subpart  " 
that  indudee  the  following  information: 

(A)  Date  inspection  was  conducted. 

(B)  For  each  defed  detected  during 
the  in:^>ection,  the  following 
infonnetuxi:  the  location  <tf  the  defed. 
a  deso^ption  of  the  defisct,  the  date  of ; 


detection,  and  corrective  actton4aken  to 
repair  the  defed.  In  the  event  that  repair 
of  the  defed  is  delayed  in  accordance 
with  the  provisions  of  §  265.1085  of  this 
subpart,  tiie  owner  or  operator  shall  also 
-  record  the  reason  fn  the  delay  and  the 
date  that  oanpletion  of  repair  of  the 
defsd  is  expeded. 

(2)  In  adution  to  the  information 
reqitired  by  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  ^all 
record  the  following  information,  as 
applicable  to  the  tank: 

(i)  The  owner  or  operator  using  a 
fixed  roof  to  comply  with  the  Tank 
Level  1  control  requirements  spedfied 
in  S  265.1085(c)  of  Uiis  subpart  shaU 
prepare  and  maintain  reconls  for  each 
determination  for  the  Tnavimmn  organic 
vapor  pressure  of  the  hazardous  waste 
in  the  tank  performed  in  accordance 
with  the  requirements  of  §  265.1085(c) 
of  this  subpart.  The  records  shall 
indude  the  date  and  time  the  samples 
were  collected,  the  analysis  method 
used,  and  the  analysis  results. 

(ii)  The  owner  or  operator  using  an 
internal  floating  roof  to  comply  with  the 
Tank  Level  2  control  requirements 
spedfied  in  §  265.1085(e)  of  this  subpart 
wall  prepare  and  tnaintwin 
documentation  describing  the  floating   - 
roof  design. 

(iii)  Ownere  and  operators  using  an 
external  floating  roof  to  comply  with  the 
Tank  Level  2  control  requirements 
roedfied  in  $  265.lb85(f)  of  this  subpart 
wall  prepare  and  maintain  the 
following  records: 

(A)  Doaunentation  describing  the 
floating  roof  design  and  the  dimensions 
of  the  tank. 

(B)  Rec«ds  for  each  seal  gap 
inspection  required  by  §  265.1085(f)(3) 
of  this  subpart  describing  the  results  of 
the  seal  gap  measurements.  The  records 
shall  include  the  date  that  the 
measurements  were  performed,  the  raw 
data  obtained  for  the  measurements,  and 
the  calculations  of  the  total  gap  svuface 
area.  In  the  event  that  the  seal  gap 
measurements  do  not  conform  to  the 
spedfications  in  §  265.1085(f)(1)  of  this 
subpart,  the  reontis  shall  include  a 
description  of  the  repairs  that  were 
made,  the  date  the  repaira  were  made, 
and  the  date  the  tank  was  emptied,  if . 
necessary. 

(iv)  Each  owner  or  operator  using  an 
aiclo8iu«  to  comply  with  the  Tank 
Level  2  control  requirements  spedfied 
in  §  265.1085(1)  of  this  subpart  shall 
prepare  and  maintain  the  following 
records: 

(A)  Records  for  the  most  recent  set  of 
calculations  and  measuremmts 
performed  by  the  owner  or  operat<v  to 
v«ify  that  the  enclosure  meets  the 


criteria  of  a  permanent  total  endocure 
as  spedfied  in  ^Trocedure  T— CriteWa 
for  and  Verification  of  a  Permanent  or 
T«nporary  Total  Endosure"  under  40 
CFR  52.741.  appendix  B. 

(B)  Records  required  for  the  dosed- 
vent  system  and  control  device  in 
accordance  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(c)  The  owner  or  operator  of  a  surface 
impoundment  using  air  emission 
controls  in  accordance  with  the 
requirements  of  §  265.1086  of  this 
subpart  shall  prepare  and  maintAin 
records  for  the  surface  impoundment 
that  indude  the  following  information: 

(1)  A  surface  impoundment 
identification  number  (or  other  unique 
identification  description  as  seleded  by 
the  owner  or  operator). 

(2)  Documentation  describing  the 
floating  membrane  cover  or  cover 
design,  as  applicable  to  the  surface 
impoundment,  that  indudes 
information  prepared  by  the  owner  or 
operator  or  provided  by  the  cover 
manufacturer  or  vendor  describing  the 
cover  design,  and  certification  by  the 
owner  or  operator  that  the  cover  meets 
the  specifications  listed  in  §  265.1086(c) 
of  this  subpart 

(3)  A  record  for  each  innwction 
reqmred  by  S  265.1086  of  tiiis  subpart 
that  indudes  the  following  information: 

(i)  Date  inspection  was  conduded. 

(ii)  For  each  defed  deteded  during 
the  inspection  the  folloMdng 
information:  The  location  of  the  defsd, 
a  description  of  the  defed,  the  date  of 
detection,  and  corrective  action  taken  to 
repair  the  defect  In  the  event  that  repair 
of  the  defed  is  delajred  in  eocordanoe 
with  the  provisions  of  §  265. 1086(f)  of 
this  subpart,  the  owner  or  operator  shall 
also  record  the  reason  for  the  delay  and 
the  date  that  completion  of  repair  of  the 
defed  is  expectecL 

(4)  For  a  surface  impoundment 
equipped  with  a  cover  and  vented 
through  a  cloaed-vent  system  to  a 
control  device,  the  owner  or  operator 
shall  prepare  and  maintain  the  records 
spedfied  in  paragraph  (e)  of  this 
section.  '"  -'  •--- 

(d)  The  owner  or  operator  of 
containers  using  Container  Level  3  air 
emission  ocmtrols  in  accordance  with 
the  requirements  of  §  265.1087  of  this 
subpart  shall  prepare  and  fnaintwin 
records  that  include  the  following 
information: 

(1)  Records  for  the  most  recent  set  of 
calculations  and  measurements 
performed  by  the  owner  or  operator  to 
verify  that  the  endosure  meets  the 
qritnia  of  a  permanent  totel  endosure 
as  specified  in  "Procedure  T— Criteria 
for  and  Verification  of  a  Permanent  or 


Teaqxnry  Total  Endoaiue'' under  40 
CFR  52.741,  appendix  B. 

(2)  Records  required  for  the  doeed- 
vent  system  and  control  device  in 
accordance  with  the  requirements  of 
paragraph  (e)  of  this  section. . 

(e)  The  owner  xa  operaitor  u^ing  a 
dosed-vent  system  and  ccmtrol  device 
in  accordance  with  the  requirements  of 
$265.1088  of  this  subpart  shall  prepare 
and  maintain  records  that  include  ttie 
following  informatton: 

(1)  Docmnentetitm  for  the  dosed-visnt 
system  and  control  device  that  includes:^' 

(i)  Certification  tiiat  is  signed  and 
dated  by  the  owner  or  operator  stating 
that  the  control  device  is  designed  to 
operate  at  the  perfonnanoe  levd 
documented  fay  a  design  analysis  as 
spedfied  in  paragraph  (e)(lMii)  of  this 
section  or  by  performanoe  tests  »» 
spedfied  in  paragr^>h  (e)(lXiii)  of  this 
section  when  the  tau,  surfiaoa 
impoundment,  or  contdiner  is  or  would 
be  operating  at  capadty  or  the  highest 
level  reascmabfy  e^qtectod  to  occur. 

(ii)  If  a  design  analysis  is  used,  then 
design  documentetion  as  specified  in  40 
CFR  265.1035(b)(4).  The  documentatiaa 
diall  indude  informaticm  prepared  by 
die  owner  or  opoator  or  provided  by 
the  control  device  mAniifart^iwr  or  - 
vendor  that  describes  the  control  devica    • 
design  in  accordance  with  40  CFR 
265.1035(b)(4)(iu)  and  certificatioo  by 
the  owner  or  operator  that  the  control 
equipment  meets  the  applicahia 
spedfications. 

(iii)  If  performance  tests  are  used, 
then  a  performanoe  test  plan  as 
spedfied  in  40  CFR  265.1035(bX3)  and 
ail  test  results.  

(iv)  Information  as  required  by  40  CFR 
265.1035(c)(1)  and  40  CFR 
265.1035(c)(2),  as  appUcable. 

(v)  An  owner  or  operator  diall  reoord. 
on  a  ■Bmiarmuai  basis,  the  infmnation 
specified  in  paragraphs  (e)(l)(v)(A)  and 
(e)(lMv)(B)  of  tills  secticm  iat  tiiose 
planned  routine  maintenance  operatiaBa 
that  would  require  the  ccmtrol  devicx 
not  to  meet  the  requirements  of 
$265.1088  (c)(l)(i),  (c)(l)(u).  or  (c)(l)(Ui) 
of  this  subpart,  as  ^pliceble. 

(A)  A  deecriptim  of  ^  planned 
routine  maintenance  that  is  antidpated   * 
to  be  performed  for  the  control  device 
during  the  next  6-month  period.  Uiis 
description  shall  indude  the  type  of 
maintenance  necessary,  planned 
frequency  of  maintenance,  md  lengths 
of  maintenance  periods. 

(B)  A  description  of  the  planned 
routine  maintenance  that  wras  peifurmed 
for  the  control  device  during  the 
previous  6-month  poiod.  This 
description  shall  indude  the  t3rpe  of 
maintenance  performed  and  the  total 
number  of  hours  during  those  6  m««irii« 
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that  the  control  device  did  not  meet  tl\fB 
requirements  of  §  265.1088  (c)(l)(i), 
(c)(lKii),  or  (c)(lKiii)  of  this  na>pan.  as 
applicable,  due  to  planned  routine. '     .. 
maintenance.  y  J" 

(vi)  An  owner  or  operator  shall  record 
the  informaticxi  specified  in  paragraphs 
(e)(lMvi)(A)  througli  (e)(l)(viJ(C)  of  this 
section  for  those  unexpected  control 
device  system  malhmctions  that  would, 
require  the  control  device  not  to  meet 
the  requirements  of  §265.1088  (c)(l)(i), 
(cMl^(ii).  or  (c)(l)(iii)  of  this  subpart,  as 
applicable. 

(A)  The  occunenee  and  duration  of 
each  malfunction  of  the  control  device 
S3rstem.  •  • 

(B)  The  duration  of  each  period   '  >  V*^ 
dining  a  malfuncticm  v^e^  gases, 
vapors,  or  fumes  are  vented  from  the 
waste  management  unit  through  the 
closed- vent  syston  to  the  control  device 
while  the  control  device  is  not  prqperly 
functioning. 

(C)  Actions  taken  during  periods  tt 
malfunction  to  restore  a  malfunctioning 
control  device  to  its  normal  or  usiial 
manner  of  operation. 

(vii)  Records  of  the  management  of 
carbon  removed  from  a  carbon 
adsorption  system  conducted  in        "'" 
accordance  with  §  265.1088(c)(3)(ii)  of 
^  this  subpart. 

(f)  The  owner  or  operator  of  a  tank, 
surfece  impoimdment,  or  container 
exempted  from  standards  in  accordance 
with  the  provisions  of  §  265.1083(c)  of 
this  subpart  shaU  prepare  and  maintain 
the  followine  records,  as  applicable: 

(1)  For  tanks,  siuface  impoundmmts. 
or  containers  exempted  under  the 
hazardous  waste  organic  concentration 
conditions  specified  in  §  265.1083  (c)(1) 
or  (c)(2)  of  this  subpart,  the  owner  or 
operator  shall  record  the  information 
used  for  each  waste  determination  (e.g., 
test  results,  measurements,  calculations, 
and  other  doamientation)  in  the  facility 
operating  log.  If  analysis  results  for 
waste  samples  are  used  for  the  waste 
determination,  then  the  owner  or 
operator  shall  record  the  date,  time,  and 
locatitm  that  each  waste  sample  is 
collected  in  accordance  with  applicable 
requirements  of  §265.1084  of  this    ' 
subpart. 

(2)  For  tanks,  surface  impoundments, 
or  containers  exempted  under  the    -. 
provisions  of  §265.1083(c)(2)(vii)  or 

§  265.1083(c](2)(viii)  of  this  subpart,  the 
owner  or  operator  shall  record  the 
identification  number  for  the    '    .  .  .J^ 
incinerator,  boiler,  or  indiistiial  furnace 
in  which  the  hazardous  waste  is  treated. 
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(g|  An  owner  or  operator  designating 
a  coTer  as  "unsafe  to  inspect  and 
monitor"  pursuant  to  §  265^085(1)  at 
S  26i.l086(g)  of  this  subpart  shall  record 
in  a  log  that  is  kept  in  the  facility 
opeieting  record  the  following      v.- >'^  '^• 
infoonation:  The  identificaticHi  numbote 
for  Waste  managemmt  imits  with  covers 
that  are  designated  as  "unsafe  to  inspect 
and  monitor,"  the  explanation  for  each 


in  the  management  train  of  diis   '  h^^ 
hazwdous  waste;  and  the  proceduie^;, 
used  to  ultimately  dispoee  of  the 
haaardqus  waste  handled  in  the    '^','  '1 
containers. 

(3)  An  explanation  of  why  managing 
the  hazardous  waste  containing  the 
organic  {peroxide  compounds  identified 
in  paragraph  (i)(l)  of  this  section  in  the 
tBWtB  a^d  containers  as  described  in 


cover  stating  why  the  cover  is  unsafe  to      "^J^l^S^fZ^.^!^^  ,j 
inspect  and  monitor,  and  the  olan  and        P«"graph  t»)  2)  of  this  section  would 


insp^  and  monitor,  and  the  plan  and 
schedule  for  inspecting  and  monitoring 
eacbicover. 

(h]  The  owner  or  operator  of  a  fadlity 
that  Is  subject  to  this  subpart  and  to  the 
cont|oI  device  standards  in  40  CFR  part 
60,  subpart  W.  or  40  CFR  part  61, 
si^iairt  V,  may  elect  to  demonstrate 
compliance  with  the  applicable  sections 
of  this  subpart  by  documentaHcm  either 
pursuant  to  this  subpart,  or  pursuant  to 
the  provisions  of  40  CFR  part  60, 
subp^  W  or  40  CFR  part  61,  siibpart 
V,  to  the  extent  that  the  documenitation 
required  by  40  CFR  parts  60  or  61 
dupl^tes  the  documentation  required 
by  tljis  section. 

(i)  t'or  each  tank  or  container  not 
usingair  emission  controls  specified  in 
§§  295.1085  through  265.1088  of  thia 
subpart  in  accordance  with  the 
conditions  specified  in  §  265.1080(d)  of 
this  ^bpart,  the  owner  or  operator  shall 
recoiti  and  maintain  the  following 
inforfnation: 

(1)  A  list  of  the  individual  organic 
peroi^de  compoimds  manufactured  at 
the  ficility  that  meet  the  conditions 
spedBed  in  §  265.1080(d)(1). 

(2)  JA  description  of  how  the      '       ' 
hazaidous  waste  containing  the  organic 
perojfide  compounds  identified  in 
para^ph  (i)(l)  of  this  section  are  > 
managed  at  the  facility  in  tanks  and 
contaners.  This  description  shall 
include  the  following  information: 

(i)  For  the  tanks  used  at  the  facility  to 
manqge  this  hazardous  waste.  sufBcient 
inforfiation  shall  be  provided  to     -.-■■•(  .y 
describe  for  each  tank:  A  facility 
identificaticm  number  for  the  tank;  the 
purpese  and  placement  of  this  tank  in 
the  management  train  of  this  hazardous 
wast^;  and  the  procedures  used  to 
ultimately  dispose  of  the  hazardous 
waste  managed  in  the  tanks. 

(ii)For  containers  used  at  the  facility 
to  m^age  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  deiicribe:  A  facility  identification 
number  for  the  container  or  group  of 
containers;  the  purpose  and  placement 
of  this  container,  or  group  of  containers. 
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create  an  imdue  safety  hazard  if  the  air 
emission  controls,  as  required  under 
§§265.1085  throu^  265.1088  of  this 
subpart]  are  installed  and  operated  on 
these  wkste  management  units.  This 
explanahon  shall  include  the  following 
infcHmation:  -  V*  .   4~'.~  -       i    ;    *  - 

(i)  For  tanks  umd  at  the  bdtlity  to   -'.y  S 
manage  ;these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  How  use  of  th^  required  air 
emission  controls  on  the  tanks  would 
afiiect  the  tank  design  features  and 
fiadlity  operating  procedures  currently 
used  to  prevent  an  undue  safety  hazard 
during  me  management  of  this 
hazardous  waste  in  the  tanks;  and' why 
installattcMi  of  safety  devices  on  ^e 
require4  air  emission  controls,  as 
allowed! xmder  this  subpart,  wrill  not  \.\.-_ 
address  those  situations  in  which 
evacuation  of  tanks  equipped  with  these 
air  emission  controls  is  necessary  and 
consistent  with  good  «igineering  and  , 
safety  practices  for  handling  organic 
peroxides. 

(ii)  For  containers  Used  at  the  fecility 
to  manage  these  hazardous  wastes, 
sufficieilt  information  shall  be  provided 
to  explain:  How  use  of  the  required  air 
emission  controls  on  the  containers 
would  affect  the  container  design 
features  and  handling  procedures         - 
currently  used  to  prevent  an  imdue 
safety  hazard  during  the  management  of 
this  hazardous  waste  in  the  containers; 
and  ^nh.•^  installation  of  safety  devices 
on  the  r^uired  air  emission  controls,  as 
allowed  imder  this  subpart,  will  not 
address  those  situations  in  which 
evacuation  of  containers  equipped  with 
these  aii<  emission  controls  is  necessary 
and  confistent  with  good  engineering 
and  safety  practices  for  haniQing  organic 
peroxide. 

§266.10^1    p<emovedandrwerve<q         ^ 

48.  Part  265  is  amended  by  removing 
and  reserving  §  265.1091. 

49.  Part  265  is  amended  by  adding 
Appendix  VI  to  read  as  follows: 
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Cofnpound  name- 


TRICHL0R0(1.1.Z)TRIFliX)R0 

FORMALDEHYDE  ..^ 

HYDROCYANIC  ACID 

FORMAMIDE 

QUINONE  


DIMETHYL  HYDRAZINE(l.l) 
METHYL  ACRYUTE  .—...... 

ACETAMIDE  

METHYL  HYDRAZINE . 

DIETHYlflYDRAZlNE  N,N  ... 

FORMIC  AOD  

DIMETHYL  DISULFIDE 
PHORATE  ..;„..-..„... 

HYDRAZINE  

LEAD  SUBACETATE 

LEAD  ACETATE 

NAPHTHOUbeta- 


DIETHYLENE  GLYCOL  MONOMETHYL  ETHER  ... 

NITROSODIMETHYLAMINE  N  

DIETHYLENE  GLYCOL  MONOBUTYL  ETHER 

ACETYL-a-THIOUREA.  1- 

ACRYLIC  ACID » ^:......J. 


ETHYLENE  GLYCOL  MONOPHENYL  ETHER 
ETHYLS^  GLYCOL  MONOMETHYL  ETHER 

DIMETHYL  FORMAMIDE 

DIETHYLENE  GLYCOL  DIMETHYL  ETHER  „.. 

PROPKXACTONE  b 

ETHYLENE  GLYCOL  MONOPROPYL  ETHER 

METHYL  SULFURIC  ACID 

METHYL  THIOPHENOL  4 


CAS  No. 


S(MXM) 


96-33-8 
60-36-6 
90-^4-4 


ETHYLENE  GLYCOL  MONOETHYL  ETHER  (MoM 
DIMETHYL  CARBAMOYL  CHLORIDE  


ETHYLENE  GLYCOL  MONOETHYL  ETHER  ACETATE 

BUTYL  CELLOSOLVE  

TOLUENE  DIAMINE(2.4) 

DIMETHYLSULFOXIDE 

AMUNE .. _... 

DIETHYLENE  GLYCOL 

ETHYLPHENOL,  3-  .>..-. 

GYLCIDOL .~~~.—... 


BUTYRIC  AQD 

NITROSON-METHYLUREA  N  .. 
MONOMETHYL  FOfflMANIDE  ..... 
ETHYL  CARBAMATE ...... 


ETHYL  MORPHOUNE.  elhyl  dMhyisne  oxlme 

ETHANOLAMlNE(mono-) . 

ETHYLENE  THIOUREA  

PHENOL 


ETHYLB4E  GLYCOL  MONOBUTYL  ETHER  . 

PROPYLENE  GLYCOL  

TRIETHYLENE  GLYCOL  DIMETHYL  ETHER 

CRESOM-o) 

TOLUIDINE  (m) 

CHLOROPHENOL-4 . 

ocrCbTLt  AkCOHOb  »»>—»—»—»■»»«».■»»»«■»■—»«*««—«>■«« 
ACETALOOI -.. '. 


CHLOROACETIC  AQD 

GLYPHbSATE 

ETHYLENE  GLYCOL  -. 

ADENINE 

HEXAMETHYLPHOSPHORAMIDE 


DIETHYLENE  GLYCOL  MONOETHYL  ETNER  ACETAT 
DICHLOROPHENOL  2,5 

NTTROSOMORPHOUNE ._: 

DIMETHYLSULFONE 

TOLUENE  DIISOCYANATE(2,4) 

HYDR0XY-(2)-PROPK)NrrRILE -i : 


64-18-6 
624-92-0 

29&-oe-e 

302-01-2 
1335-32- 
X1-04-2 
135-19-3 

591^08^ 
79-10-7 


6»-12-e 


111-76-« 
95-80-7 

111-46-6 
620-17-7 
566  62*^ 
107-92-8 


141-43-6 

"lili^TJ^ 
57-65-6 


1 
100-G1-6 

79-11-8 

107^-1 
.73-24-6 


-K^i:^^'^'?^-^-i- 
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HEXANOIC  ACID 

FUMARIC  ACID  * „ ...^. 

METHANE  SULFONIC  ACID  ...„-^.. 

MESrrVL  OXIDE 

CHL0RO«,5OIKET0PYRR0UDINE  3  .. 

PYRIDINIUM  BROfMDE 

METHYUMINOACETIC  AQO  ...., 

DIMETHOATE 


Compound  name 


QUAMDINE.  NTTROSO  .-4;L_>.;^...._. 

PHENYIACETICACID..... „_ 

BENZENE  SULFONIC  ACID :„;l. 

ACETYL-64<YDROXYPIPERIDINE  3  

LEUCINE 

^^"^^  ^  m^y^iPic   ••••*•••*•••■»■■■••••••••••••••••*•..■••■•••  •■•I 

METHYL-2-METHOXYA2IRIDINE  1  

BROMOCHLOROMETHYL  ACETATE 

DCHLOROTeTRAHYDROFURAN  3,4 ;_., 

ACETYLPIPERIDWE  3  - >„; 

CHLORO-1i-ETHANE  0K3L 

CYANIDE  

NIACINAMIDE 

METHOXYPHENOL  P 
METHYLFURFURAL  5 

QLYONAMIDE  

SUCCINIMIDE  

SULFANIUC  AGD 

MALEIC  AC© 

AMETRYN  .. 

DIMETHYLPHENOL(3,4)  ..„._.. „.; 

AMSIDINE^O- . _...„ 

TETRAETHYLENE  PENTAMINE 

DIETHYLEN6  GLYCOL  MONOETHYL  ETHER 

CHLORACETOPHENONE;^ Z.. 

DIPROPYLENE  GLYCOL 


t«»»t»»fc— ■) 


HEXAMETHYLENE  1.6  DflSOCYANATE 
NEOPBSTTYL  GLYCOL „., 

PHENYLENE  DIAMtNE(-m) 

CHIOROHYDRIN,  a  3  CHLORO  1^  PROPANEDIOL .. 

XYLENOL(3.4)  „ 

DINnrROH>CRESOL(4,6)  . 

PROPORUR  (Baygon) 

DI8n0MO44<YDR0XYBENZ0NrrRIL£  liJS) 

CATECHOL  L_' 

CHLOROANIUNErf). 

DOILORVOS 

ACRYLAMIDE ^ 

THOSEMICARBAZIDE  .. 

TRIETHANOLAMINE 

PENTAERYTHRITOL 


PHENYLENE  DIAMiNE(o) 

CAPROLACTAM ; 

BENZOIC  AQD  

TOLUENgOIAMINE(3,4) . 

TRIPROPYLENE  GLYCOL . 

PHENYLENE  DIAMINE(-p) 

TEREPKTHAUC  ACID 

NITROQLYCERIN 

CHLOROtp)CRESOL(-m) 

DICHLOROANIUNE  2.3- ; 

NrrROANILINE(-o) 

DIETHYL  (N.N1  ANILINE 

NAPHTHOLoJpha- 

AMIN0PYRIDINE.4. 

A0tf>0MTRILE  L„, 

BROMOXYNIL ^i„_„^, 

PHTHAUC  ANHYDRIDE 

MALEIC  ANHYDRIDE  ._ 

NtTROPHENOL.2. . 

ACETYLAMWOFLUORENE^Z  — . 
PROPANE  SULrONE.13- 


^, 


(•■•«■■••••■•••••••*••< 


>■■••••  #••••••  ••••■»••••■««», 


»■•••••••••  » 


••  «••••  •«•••••«  I 


»»»■■■>«»•«  •  •  •! 


.  ..<_ 


M  »»»■#»■■■  •••■■ 


.V- 


*"•■••••••••••••«•••«■••■ 


CASNa 


.;!>■•. 


>•••«•••«••••< 


142-62-1     ^ 
110-17-8    * 
75-75-2 
141-79-7 


■■•••••••■•••••■I* 

60-61-6 
674-B1-7 
103-82-2 


r^      61-«0-5 
1333-41- 


3511-19- 
618-42-6 

""57-12^ 
68-62-0 
150-^76-5 
620-02-0 
608-41-4 
12&-66-8 
121-47-1 
110-16-7 


^   90-04-0 


126-30-7 

S8-8»-6 

108-45-2 

534-62-1 


^•••••■•••••••i 


»••■>■  awi  mimm 


120-80-0 
106-47-8 

79-19-6 
102-71-6 
11S^-6 

96-64-6 


65-85-0 
496-72-0 


.    106-50^ 

66-63-0 
69-60-7 

88-74-4 

■      91-66-7 

•^^90-15-6 

504-24-5 


86-44-9 

108-31-6 

88-75-6 

53-96-3 

112*^- 


V 
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APPENDIX  VI  TO  Part  265.— Compounds  With  Henry's  Law  Cdnstamt  Less  Than  0.1  Y/X-Coniinued 

(At  25  degrees  CeWus] 


Oompound  name 


CITRIC  ACID  ....„ 

epinephrine i 

chlorophenol  polymers 
creosote 


FLUOROACETIC  ACIO.  SODIUM  SALT 

SODIUM  ACETATE  ._ 

SUCCINIC  ACID 

SOOWM  FORMATE 

PHENACt  i  IN  ....__._........ »«_._................., 

HYDROQUINONE  

DIMETHYLAMIN0AZ0BENZENE.4- 

METHYLENE  DIPHENYL  DIISOCYANATE 

OXALIC  ACID  .'. „.... ~».........„..,„ , 

BENZ0(A)PYRENE ....... 

DICHLOROBENZONITRILEA6-  > 

AMIN0BIPHENYU4-  ^ 

NAPHTHYLAMINE,alpha- 

DIETHANOLAMINE  .. ,... 

METHYL»4EDIANIUNE  4.4  ..... 

NAPHTHYLAMINE*ela-  

METHYLENE  DIPHENYLAMINE  (MDA) 

GLUTARIC  ACID  > „. 

HcSORCINOL  .......„__., 

TOLUIC  ACID  (para-)  

DIMETHYL  PHTHALATE 

GLYCERIN  (GLYCEROL) _ 

DIBUTYLPHTHALATE 

NITROPHENOL.4- 

METHYLENE-BIS  (2-CHLOROANnJNE).4.4'-  ... 

DIPHENYLHYDRAZINE(1  ^) ...... 

METHOMYL - :, .,, 

'*"^*^^  ■  ■•^^'     ■■••■»•■•••••■••«■■•■■••«■•■•••••*••■•■••••■••»•«••»*•■ 

"■"■■»  rts/lW   ••■••••■■•■•■■•••«••■••■■■»••■•••••••••••■•••••••••••, 

ALACHLOR 


..a.—,., 


'••■■••^  ■•■■••••••■••••  I 


STRYCHNIDIN-100NEA3-OIMETHOXY-. ....... 

TOLUENEDIAMINE(2.6) _ ._ 

DIA7INON 

BENZENE  ARSONIC  ADD  . „ 

METHYL  PARATHION  I „ 

DIETHYLTHIOPHOSPHATEBENZO  M  ETHYL  PETHER 

PHENYL  MERCURIC  ACETATE  . :...„ 

DIETHYL  PROP»ONAMIDE.2aN _.. 

CHLOROBENZOPHENONE  (PARA)  

THI0UREA.1-«)^HL0R0PHENYL)- 

DIMETHYLBEMZIOINE  33 . 

DICHLORO-(2.6)-NITROANILINE(4) ^ 

CELLULOSE 

CELL  WALL -. 


BENZIDINE _. 

TETRAETHYLDITHIOPYROPHOSPHATE  .. 
NARAM 

■  V^^^P^WI      ■■••■•■••••■••••••■•••■••••••■••••■••■••••■••■•■••••••••■I 

ATRAZINE .. 

f  NDRIN  ' 

BIS(2-ETHYLHEXYL)  PHTHALATE 

B»IZO(A)ANTHRACENE  

CYANOMETHYL  BENZOATE  4  ...... 

AMTHRAQUINONE . . 

STRYCHNINE «. 

SIMAZINE -^ . L. 

CHLOflOBENZYLATE  ... 

DlMETHYLBENZ(A)  ANTHRACENE(7.12)  .. 

INOENO(1.23-od>-PYRENE..„_ 

CHRYSENE  ^^ .. 

BENZO(gN)PERYLENE  -i 


CAS  No. 


77-92-« 
61^43-4 

62-74-8 

141-63-7 
62-44-2 

123-31-9 
60-11-7 

50-^-8 

1194-66-6 

92-67-1 

134-82-7 


91-66-8 

"iio^i' 

108-46-3 
00  04  6 

131-11^ 
56-61-5 
39196-18 
84-74-2 
116-06-3 
100-02-7 
101-14-4 
122-66-7 
16752-77 
121-^-5 
56-38-2 
124-04-9 
15972-60 
357-67-3 
823-40-6 
27576-86 

81-81-2 
298-00-0 

134-85-0 
5344-82- 

""99^130^ 

9000-11- 

""9M7^ 
3689-24-. 

"1912^4^ 

72-^0-6 

117-81-7 

56-55-^ 

57-24-6 
122-34-9 
129-00-0 
510-15-6 

57-97-6 
193-39-5 
218-01-9 
191-24-2 


••  ».  ..^'  »^  -'t; 


,-.:.^^«. 


y  ■'%;^-»V':«J" 
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APPENDIX  VI  TO  Part  285.— Compounds  Wjth  Hbiry's  Uw  Constant  Uess  Tha^  0.1  Y/x— Cqntifiijed 

'•"•  "^"■'* "{At 25 degrees CeWuii    yr-f:vt--'''-''  ;^--,..-^- 


>!•-   -i^y^ 


Compound  name 


I*   '' 


BENZOfk)  FLUORANTHENE 

OfBENZO(a^)ANTHRACENE  . 

DIETHYL  PHOSPHOHOTHIOATE 


PART  270-EPA  ADMNtSTEREO^  / 
PBUMT  PROGRAMS:  THE      ^4^:^ 
HAZARDOUS  WASTE  MANAQEMlENt 
PROGRAM 

50.  The  authority  citation  for  Fait  270 
continues  to  read  as  follows:  ■■'!^-Z'~. 


•••*•«••••■•«■•■•>•••••*••«••«■■■«•«•••••••■••••••••« 


'—"je>- 


.i^:S^- 


CAS  No. 


207-0&-« 

53-70-3 

126-75-0 


fl)  Ejxnmientation  for  each  floating  "  ^)  Documentation  for  eadr'dfeeed-     * 

roofcpyer  installed  on  a  tank  subject  to  vent  systein  and  control  device  installed 

40  CFR  264.1084(d)(1)  or  40  CFR  in  accordance  with  the  requirements  of 

264.1064(d)(2)  that  includes  infcmnation  40  CFR  264.1087  that  includes  design 

prepared  by  the  owner  or  operator  or  and  performance  information  as 

provided  by  the  cover  manufacturer  m  specified  in  §  270.24  (c)  and  (d)  of  this 


Aodiarit^  42  U.S.C  6905. 6912. 693% 
6927.  6939.  and  6974. 


.■ra.--, 


Subpart  B    Permit  Appiicatioil 

51.  Section  270.14  is  amended  bf^ 
revising  paragraph  (b)(5)  to  read  aa 
follows: 

iZ7ai4  ConiMtaofPartB:QaiMfai:-: 


(b)*  •  • 

(5)  A  copy  of  the  general  inspecticm 
schedule  required  by  §  264.15(b). 
Include  where  applicable,  as  part  of  the 
inspection  schedule,  specific 
requirements  in  §§  264.174,  245.193(1). 
264.195,  264.226,  264.254.264.273, 
264.303,  264.602.  264.1033, ^264.1052, 
264.1053,  264.1058.  264.1084. 264.1085. 
264.1086,  and  264.1088.  • 
•         •         •         »         • 

52.  Section  270.27  is  revised  to  read 
as  follows: 

1270.27   SpecMc  Part  B  infonnatlon  : 
raqutraments  for  air  amiaaion  controia  for 
tanka,  aurface  hnpeundmants,  and 
containars. 

(a)  Except  as  otherwise  provided  in  40 
CFR  264. 1 ,  owners  and  operatms  of 
tanks,  surface  impoimdments,  or 
containers  that  use  air  emission  controls 
in  accordance  with  the  reqmrements  of 
40  CFR  part  264,  subpart  CC  shall 
provide  the  following  additional 
information:  .  *. 


vendor  describing  the  cover  design,  and 
.    certification  by  the  owner  or  operator 
.  that  th*  cover  meets  the  applicable 

design  specifications  as  listed  in  40  CFR 
•     264.10e4(e)(l)  or  40  CFR  264.1084(f)(1). 

(2)  identification  of  each  container 
area  subject  to  the  requirements  of  40 

>^  CFR  p^  264,  subpart  CC  and 
f' .  certification  by  the  cnvner  or  operator 
y»,  that  th^iiequirements  of  this  subpart  are 

(3)  Dbcvmtentation  for  each  enclosure 
used  to  cxintrol  air  pollutant  emissions 
from  tanks  or  containers  in  accordance 
witli  tbe  requirements  of  40  CFR 
264.1084(d)(5)  or  40  CFR 
264.10t6(e)(l)(ii)  that  includes  records 
for  the  |nost  recent  set  of  calculations 
and  maasurements  performed  by  the 
owner  or  operator  to  verify  that  the 
enclosure  meets  the  criteria  of  a 
pwmanent  total  enclosure  as  specified 
in  "PrcBodure  T— Criteria  for  and 
Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  under  40 
CFR  5^741.  app«idix  B.   . 

(4)  Dtxnunentation  for  each  RcMting 
membrane  cover  installed  on  a  surface 
impoundment  in  acxordance  with  the. 
requirepients  of  40  CFR  264.1085(c)  that 
includes  information  prepared  by  the 
owner  or  operator  or  provided  by  the 
covet  If  anufaetiuer  or  vendor 
descnibing  the  cx>ver  design,  and 
certification  by  the  owner  or  operator 
that  the  cover  meets  the  specifications 
listed  i^i  40  CFR  264.1085(c)(1). 


part. 

(6)  An.amission  monitoring  plan  fbtfvy:. . 
both  Method  21  in  40  OFR  part  60,  <:  - 
appendix  A  and  ccmtrol  device  ■"-  ;■ : 
monitoring  methods.  This  plan  shatf  . 
include  toe  following  Infoimaticm: 
monitorinjg  point(s),  monitoring    ^^'i  '   : 
methods  for  control  devices,  monitoring 
frequency,  procediues  for  documenting 
exoeedanc^,  and  procedures  for  .: 
mitigating  noncompliances.       .  ^ 

(7)  Wh^  an  owner  or  operator  of  a  '• 
fiscility  subject  to  40  CFR  part  265, 
subpart  Ct  cannot  comply  with  40  CFR 
part  264,  subpart  CC  by  the  date  of 
permit  issuance,,  the  schedule  of 
implementation  required  under  40  CFR 
265.1082.  ;^.  '      ., 

PART  271M)EQUIREMEHTS  FOR      >^ 
AUTHOREATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS    '%..  . 

53.  The  jauthcHity  citation  for  part  271 
continues  to  read  as  follows: 

Authorilr.  42  U.S.C.  6905, 69ia(a).  and  ' 

6926.  j  ..  ">> 

Subpart  A— Requirements  for  Hnai    . 
Authorization  ^. 

54.  Section  271. l{j)  is  amend($^by  .^ ' 
revising  the  effsctive  date  of  the  -  ? , 
following  entry  in  Table  1  to  read  as  fi- 
follows:    '  '    ■ 


/••*^;*- 


«  271.1 

•        * 


Table  1.— Regulatkdns  Implementing  "Jhe  Hazardous  Waste  and  Soud  Waste  Amendments  of  1984 


■n-  i- 


Promulgation  date 


Title  of  raguiatkxi 


Federal  Register  referf  nee 


Effec^tive  date 


J 


Decent>er  6. 1994  — Air  Emission  Standards  foq  Tanks,  Surtece  Impound-    59  FR  62896-62953 

ments.  arxi  Containers. 


for^  Tanks, 


f  271.1    [Amandad] 

54.  Section  27l.l(j)  is  amended  by  revisingi  the  afiective  date  of  the  followuig  entry  iA  Table  2  to  read  aa  Jolkms:   >, 


.-  i^ 


.--W^i' 
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Table  2.— Self-Implementinq  Provisions  of  the  Hazardous  Waste  and  Soud  Waste  Amb^dments  of  1984 


EfhXtUva  date 


SeNnrnplemenling  provision 


RCRA  cHaiQi) 


...    Air  Emteian  Stondards  for  Tanks.  Surface  Impound-    3004(r4 
mante,  and  Containers. 


DecefflbarO.  1996 


December  6^1994.  SO  FR 
62896-62963. 


P^  Doc  96-29456  Filed  11-22-96;  8:45  am] 
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Monday 
November 


25,  1996 


Part  HI 

Environmental 
Protection  Agency 

Alaska:  Partial  Program  Adequiewy 
Tentative  Determination  of  State 
Municipal  SoHd  Waste  Landfill  Permit 
Program;  Notice  __ 


•^^.~i  vM 


■f  '- 


.>*  t* 


Federal  Regieter  /  Vol  4i.  Iw^ZiS  /Monday,  November  25 


.  1996  / 


BIVmONMENrAL  PROTECTION   ;^ 
AGENCY  ::    > 

IFn.-6664-q 

Aleeto;  Pertlel  ProgBwn  Adequacy 
TentMve  IMvinlnallon  Of  Stale 
MumdfMl  Solid  Waste  Landnu  Permit 
Program  WJ^  t^- 

AQBICY:  Enviramnental  ProtectioD 
^eocyCEPA).  -  *- 

ACTION:  Notice  of  tentative         ^/  i-'-.^. 
detennination  on  the  Alaska    ^'' 
Department  of  Environmental    ' 
Ctmaervation  Application  for  a  Partial 
Program  Adequacy  Determination, 
Public  Hearing  and  public  comment  . 
period. 

summary:  Section  4005(c)(1)(B)  of  the 
Resource  Conservaticm  and  Recovery 
Act  (RC31A).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  Part  258). 
RCRA  Section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  nile  for  such  "" 

determinations.  On  Januafy  26. 1996, 
EPA  pubUshed  in  the  Federal  Register 
at  61  FR  2584  a  proposed  State/THbal 
Implementation  Rule  (STIR)  that 
provides  procedures  by  which  EPA  will 
approve,  or  partially  approve,  State/ 


federal  landfill  criteria  will  apply  to  all 
pentitted  and  unpermitted  MSWLF 
mcilltieB.  ,  ^  ^.^       • 

Ttte  Alaska  Department  of     ^  J-%^ 
Envfttmmental  Quuervation  (ADSb), 
Diviiim  of  Envinmmental  Health  (DEH) 
app^ed  on  February  12, 1996  for  a 


^ 


Notices 


that  date,  anyone  may  contact  the  EPA 
perstm  listed  in  the  CONTACTS  section  to 
find  out  whether  a  public  hearing  will 
be  heldj 

AOORESlES:  Copies  of  Alaska's 
application  for  partial  adequacy 
determi^iation  are  avaiU^le  during 


■^ 


.  >- 


partial  determinaOod  of  adequacy  under    normal  woikine  days  at  the  followinfi 


f'V 


sectiDn  4005  of  RCRA.  EPA  levieWed 
Alaska's  application  and  made  a   ,  [  ;.- 
■>  tentative  determination  of  adequacy  for 
'  those  portions  of  ADEC's  MSWU^. 
permit  program  that  are  adequito  to 
assufe  compHance  with  the  federal 
MSWLF  Criteria.  The  portions  of  the 
Alaska  program  in  today's  tentative 
{^pipval  are  described  later  in  this 
notide.  ADEC  plans  to  revise  die   . ,  -  ^\  ,>-. 
remainder  of  its  permit  program  all  At 
one  ihne.  This  vrill  be  done  once  EPA 
has  ftnalized  its  proposed  rule  on  -;x  -  ■"- 
financial  assurance  mechaninns  bt 
local  government  landfills,  to  assure 
complete  compliance  with  the  revised 
fedeaal  MSWLF  Criteria  and  gain  full 
program  approval.  Alaska's  q>plication 
lor  partial  program  adequacy 
detemination  is  available  for  public 
revieKv  and  comment. 

All  municipal  solid  waste  in  Alaska 
mustf  be  disposed  in  a  landfill  which 
meet^  these  criteria.  This  includes  ash 
fromonunicipal  solid  waste  incdneralors 
that  Is  determined  to  be  non-hazardous. 
AlQiough  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
detei^iUnation  to  approve  any  State/ 
Tribe's  MSWLF  program,  EPA  Region 
10  is  offering  the  opportunity  for  a 
public  hearing  on  this  determinatitHi  on 
the  date  given  below  in  the  DATES 
section. 

CMTEt:  All  comments  on  Alaska's 


Tribal  landfill  permit  programs.  The  ,^.^w.  ™x  wiumeuia  uu  ixiaamav 

EPA  has  approved  and  will  continue  to  appl^nticm  for  a  partial  determination 

approve  adequate  State/Tribel  MSWLF  of  adequacy  must  be  received  by  EPA 

permit  programs  as  appllcatiolis  are  Regidn  10  by  the  close  of  business  on 

submitted.  Thus,  these  approvals  are  not  January  23, 1997.  If,  and  only  if,      i^?-. 
dependent  on  final  promxugation  of  the         —  .     ■  • 


i>ltK.  Prior  to  the  final  promulgation  of 
STIR,  adequacy  determinations  will  be 
made  based  on  the  statutory  authorities 
and  requirements.  In  addition,  States/ 
Tribes  may  use  the  proposed  STIR  as  an 
aid  in  interpreting  these  requirements. 
The  EPA  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interacti(m  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditbns.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  Part  258  to  the  extent  the 
State/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  fedUty,  the 


sufficient  interest  in  having  a  publiiC-~  "'*'" 
hearing  is  requested  by  Tuesday, 
Deceaiber  31, 1996,  a  pubUc  hearing  to 
receife  oral  and  written  testimony  on 
EPA'i  tentative  determination  wlUhe 
held  t>n  Thursday,  Jaruiary  23, 1997 
from  7:00  p.m.  until  9:po  p.m.  The  >. 
hearing,  if  held,  will  be  at  the  Federal 
Bulling,  222  West  7th  Avenue. 


addresses  for  inspection  and  copying: 
three  offices  of  the  Alaska  Department 
of  EnviA}nmeiital  Conservation  from 
8:00  aji^.  to  4:30  p.m.  at  410  Willoughby 
AvenuOi  Juneau,  AK  99801,  Attn:  Ms. 
Susan  S|uper,  (907)-485-5350;  at  555 
Cordova  Street,  Anchorage,  AK  99501. 
Attn:  Ms.  Laura  Ogar  (907)-269-7500; 
and  at  610  Um'versity  Avenue. 
Fairbanks,  AK  99709,  Attn:  Ms.  Kris 
McCumby.  (907)-451-2360;  and  at  the 
office  of  die  Enviroiunental  Protection 
Agency  from  9  a.m.  to  4  p.m.  at:  U.S. 
EPA.  Region  10  Library,  1200  Sixth      * 
Avenue,  Seattle,  WA  98101;  Ubrary 
telephoae  20&-553-1259.  All  written 
commei^ts  on  this  tentative 
determihation  most  be  sent  to  U.S.  EPA 
Region  lO,  1200  Sixth  Avenue,  mail     • 
code  (WCM-128),  SeatUe,  WA  98101, 
Attn:  Mr.  Steven  B.  Sharp. 

FOR  FURTHER  INFORMATION  AND  TO 
REQUEST  A  PUBUC  HEARMO,  CONTACT: 
U.&  EPA  Region  10, 1200  Sixth  Avenue, 
SeatUe,  WA,  98101,  Attn:  Mr.  Steven  B. 
Sharp,  mail  code  (WCM-128),  fex  (206)- 
553-8509,  telephone  (206)-553-6517. 

SUPPLEMBfTARY  INFORMATION: 

A.Backtoound  '  ■* 

On  O^ober  9. 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  25^.  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Sohd 
Waste  Amendments  of  1984  (HSWA), 
requires!  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
Part  258,  Subtitle  D  also  requires  in 
section  ^005  that  EPA  deteipune  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
fecilitieacomply  with  the  revised 
Federal  Critoia.  To  ftilfill  this 
requirentent,'the  EPA  has  proposed  in 
the  Fede^  Register  cm  January  26, 
1996,  thi  ^tate/Tribal  Implementation  •  '' 
Rule  (ST^).  The  rule  spedfies  the  • 


Ancliirage,  Akska,  99513,  in  Room  143.    requirenlents  which  State/Tribal 


Members  of  ADEC  will  attend  EPA'S 
publip  hearing.  ^  ' 

Re<juest8  for  a  public  hearing  must  in 
writing  and  must  be  received  by  the 
EPA  contact  fisted  below  before  the 
close  of  business  on  Tuesday,  Decembw 
31, 1996,  and  should  include  a 
statement  oa  the  writer's  leaaon  for 


programamust  satisfy  to  be  determined 
adMuate. 

EPA  phiposed  in  the  STIR  to  allow     "'  ' 
partial  approvals  it.  (1)  The  Regional 
AdminiwfTator  determines  that  the  State/ 
Tribal  permit  pogram  largely  meets  the 
requiientents  for  (insuring  compliance 
with  Part  258;  (2)  changes  to  a  limited  \  r'*' 
part(s)  of  the  State/Tribal  permit  \  -■s'V^-J 


wantfig  a  pubfic  hearing.  EPA  wOt  , ,., „  „«.„,  ,„„,  ^,^, 

detertohie  on  Monday,  January  6, 1997,      program  are  needed  to  meet  these 
if  a  pfblic  heering  is  warranted.  After        requirenlents;  and,  (3)  provisions  not 
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tnchided  in  the  partially  araioved 
potiaas  of  the  State/'&ml  pennit 
propam  an  a  clearly  identifiable  end 
sepuable  subset  of  Part  258.  These 
requirements,  as  in  the  proposed  STIR, 
will  address  die  potential  problems 
posed  by  the  dual  State/Tribal  and 
Federal  regulatory  controls  following 
the  October  9. 1993  e%ctive  date  of  the 
Federal  regulations.  On  that  date. 
Federal  rules  covering  any  portion  of  a 
State/Tribe's  program  that  had  not 
received  EPA  approval  became 
enforceable  through  the  citizen  suit 
provisions  of  RCRA  7002.  Owners  and 
operators  of  MSWLFs  subject  to  such 
dual  programs  must  understand  the 
applicable  requirements  and  comply 
with  them.  In  addition,  those  portioois  of 
the  Federal  program  that  are  in  eSect 
must  mesh  well  enough  with  the 
approved  portions  of  the  State/Tribal 
(Hogram  to  leave  no  significant  gaps  in 
regidatory  control  of  MSWLFs.  Partial 
approval  would  allow  the  EPA  to 
approve  those  provisions  of  the  State/ 
lYibal  permit  program  that  meet  the 
requirements  and  provide  die  State/ 
Tnbe'time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  wcric  with  the  State/Tribal 
permitting  i^gency  to  take  advantage  of 
the  Criteria's  flejdbility  for  those 
portions  of  the  program  which  have 
been  approved. 

As  provided  in  the  Octdber  9. 1991 
municipd  landfill  rule.  EPA's  Subtitle  D 
gtandaids  todc  effsct  nationwide  in 
October  1993.  Extensions  to  certain 
p<xtions  were  subsequently  postpcmed. 
with  most  all  of  the  EPA  standards 
becoming  effective  during  cr  before 
1997.  Consequently,  any  portions  of  the 
Federal  Criteria  v^idi  are  not  included 
in  an  approved  State/Tribal  program  by 
October  1993,  or  applicable  later  dates, 
would  apply  directly  to  the  owner/ 
operator  without  any  approved  State/ 
Tribal  flexibility.  On  April  7. 1995.  EPA 
issued  a  Federal  RsgislBr  Notice 
ex**>wHitig  the  eSsctive  date.of  the  40 
CFR  Part  258  Sob^Mrt  G  reqiiirements 
resting  to  Financial  Assurance  until 
ApxU  9. 1997. 

£PA  intends  to  approve  portions  of 
State/ndbel  MSWLF  permit  programs 
prior  to  the  promulgation  of  the  final 
SHR.  EPA  internets  the  requirements 
tot  States  of  Tribes  to  develop 
"adequate"  programs  for  permits  or 
other  forms  of  prior  approval  to  impose 
several  minimum  fecpiirements.  First, 
eadi  State/TMbe  must  have  enforceable 
standards  tor  new  and  existing  MSWLFs 
that  are  tedmically  camperaUe  to  EPA's 
Teviaed  MSWLF  criteria.  Next,  die  State/ 
"Mbe  must  have  the  authority  to  issue 
a  p— ^"^  flK  other  jiotioe  ai  prior 
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approval  to  all  new  and  »ntitHn^ 
MSWLFs  in  its  {uiisdiction.  Hie  State/ 
Tribe  also  must  provide  for  puUic 
participation  in  permit  issuanoe  and 
enforoBment  as  required  in  section 
7004(b)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  show  that  it 
has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take     ' 
specific  action  against  any  owner  or 
operator  that  fells  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adeq^te"  program  based  on  the 
interpretation  outlined  above.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  aU  elemmts  of  a 
MSWLF  program  before  it  gives  fiill 
approval  to  a  MSWLF  prraram. 

cPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
allTemaining  portions  of  their  MSWLF 
permit  programs.  EPA  cites  in  the 
proposed  STIR  rule  that  submission  of 
a  schedide  is  mandatory. 

B.  SUte  of  Alaska 

Over  the  past  several  years  and 
earUer,  Alaska  has  devel(^>ed  an 
extensive  and  practicable  approach  to 
management  of  many  types  of  non- 
hazardous  soUd  waste  including 
municipal  waste-^-and  to  increased 
protection  of  human  liealth  and  the 
environment.  During  1993  throu^  1995 
the  state  faroedly  revised  its  reguktions. 
Concurrentiy,  ADEC  reorganized  in  a 
manner  that  is  already  showing  results 
in  terms  of  greater  communication  with 
small  landfills.  The  Division  of 
Environmental  Health  of  ADEC  has  the' 
lead  role  in  solid  waste  management 
and  oversees  tife  entire  program.  It  also 
receives  assistance  from  the  statewide 
Public  Service  Office  of  ADEC  for 
improving  waste  management  in  small 
and  remote  communities.  An  element  of 
the  regulatory  upgrades  was  extensive 
revision  of  the  caiteria  fm  municipal 
solid  waste  disposel' facilities  and  also 
addition  of  requirements  that  spplj  to 
conditionally  exempt  smaD  quantity 
generator  (CESQG)  hazardous  waste 
disposaL  Alaska  went  public  with  its 
proposed  regulations  in  September  1993 
and,  after  the  public  comment  period, 
issued  a-revised  proposal  in  September 
1994  with  a  second  comment  period. 
AIKCs  new  rule  became  effective  on 
January  28, 1996.  Today's  tentative 
^proval  is  an  endorsement  by  EPA  of 
the  proficiency  of  Aladca's  program. 

On  Ftkavary  12, 1996,  R^on  X 
'received  Alaska's  applicatiim  far  a 
pvtial  program  adaicpiacy 
determination.  EPA  reqnmded  widiin 
the  required  30  days  that  Alaska's 


amlicatian  for  ^voval  of  its  municipal 
soUd  waste  landfiU  pennit  program  was 
administiadvely  complete.  EPA 
subsequently  began  its  in-depth  review 
and  has  tentatively  determined  diat 
most  portions,  as  noted  in  the 
discussions  which  follow,  (tf  die  State's 
munidpel  solid  waste  landfill  (MSWLF) 
program  will  ensure  compliance  with 
the  revised  Federal  Critoia.  The 
MSWIF  program  fe  a  tximponent  of  the^ 
Solid  Waste  Mffiiagement  Program  of   . 
ADEC  that  covers  a  wide  range  of  nan- ' 
hazardous  solid  wastes.  Portions  of  the 
Alaska  MSWLF  prograin  that  do  not 
currendy  meet  the  Fedoal  requirements 
and  can  oiUy  be  revised  through  their 
regulation  revision  process,  vmidi  may 
require  action  by  the  State  legislature, 
are  not  being  requested  fiv  EPA 
approval  at  this  time. 

Alaska's  Department  of 
Environmental  Conservation  (ADEC) 
informed  EPA  in  the  cover  letter  of  its 
application  that  its  solid  waste 
regulations  presently  do  not  include  the 
financial  essurance  provisions  of  40 
CFR  Part  258,  Sulmart  G,  for  mumcipal  * 
solid  waste  landfills  (MSWLFs)  because 
EPA  has  not  yet  finalized  its  proposed 
finwndal  assurance  alternatives  that  will 
allow  local  government  financial  tests. 
Therefore.  Alaska  has  requested  bsrtial 
approval  (insteed  of  full  approval)  of  its 
soUd  waste  progrem  at  this  time  so  that 
it  may  benefit  trom  the  flexibility  in  the 
fednal  criteria  that  Part  258  allows  only 
to  approved  States/Tribes. 

In  addition,  during  the  review ' 
process,  EPA  and  ADEC  have  concluded 
that  a  small  number  of  portions  of  the 
ADEC  program  requirements  do  not 
mirror  the  federal  scdid  waste  program 
criteria  of  40  CFR  258  or  the  STIR    . 
manual  and  rule.  Theee  portions  are 
discussed  in  following  paragraphs  of 
this  notice.  The  state's  practices  or 
policies  on  these  portions  meet  the  goals 
and  standards  of  tne  STIR  guidance  and 
Part  258  on  a  per&nmance  basis. 
Therefore;  th^  are  not  being  excluded 
from  today's  tentative  approvaL 

Federal  law  requires  thst  all 
municipal  solid  waste  (MSW),  inchiding 
non-hazardous  MSW  incinerator  ash, 
must  be  disposed  in  a  landfill  whkh 
meets  the  40  CFR  Part  258  criteria.  The 
portions  of  the  Alaska  Program  in 
today's  tentative  approval  are  described 
later  in  thisAotioe.  Alaska's  api^lication 
for  partial  program  adequacy 
detennination  is  available  for  public 
review  and  cmunent. 

Aladca's  sdiedule  is  to  schieve  final 
full  approval  of  its  solid  waste  program 
within  two  years  of  EPA's  promulgBtioa 
of  a  final  partial  approvaL  In  the 
covering  letter  of  its  application,  AIKC 
cites  that  it  wiU  revise  its  regulations 
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and  q>ply  for  full  q>proval  soon  after    « 
EPA  bat  pramulgated  the  final  version 
of  its  Local  Govemmrat  Financial 
Assiuance  rule.  EPA  expects  to  finalize 
this  rule  by  the  end  of  1996.  which 
Alaska  bdtoves  would  allow  time  for 
ADEC  to  diange  its  18  AAC  60  criteria 
to  include  financial  assurance    ' 
mechanisms  as  a  requirement  lor  MSW 
landfills— end  meet  this  schedule.  In 
addition,  the  planned  minor  regul&tmy 
changes  that  are  disoissed  in  this  notice 
^abouM  also  have  been  completed  by 
^ADGC  befiore  the  state  applies  ibr  full 
q^roval.  EPA  believes  that  die  state's 
schedule  is  reasonable. 

Sewage  and  BiosoUds  *'      ^ 

hi  today's  tentative  partial  approval  of 
Alaska's  Solid  Waste  Program,  EPA  is 
not  pit^KKing  approval  under  the  Clean 
Water  Act,  with  respect  to  the  treatment, 
storage,  landspreeding,  or  disposal  of 
sewer  solids,  biosolids,  sludge,  and 
other  wastes  that  are  addressed  in  EPA's 
regulations  under  Part  503  and  related 

C,  If  any,  of  TlUe  40  of  the  Code  of 
lations.  The  STIR  proijess  for  State 
approval  focuses  on  the  municipal  soUd 
waste  program  of  Aladca  that  are  subject 
to  Subtitle  D  of  the  Resource 
ConservaticKi  and  Recovery  Act  (RCRA) 
without  expressing  any  c^nicm  on -the 
other  programs  that  are  addrsued  in 
Alaska's  waste  management  rule  (18 
AAC  60)  that  went  into  eSsct  on  January 
28, 1996/  With  respect  to  sewage  and 
biosolids  wastes,  the  only  criteria  in  - 
Alaska's  rule  that  are  being  approved 
today  are  those  that  coirespcaid  to  EPA's 
40  CFR  Part  258  municipal  landfill 
criteria. 


Indian  Country 

In  preparing  and  reviewing  the  Alaska 
application.  ADEC  and  Region  10  have 
taken  into  consideration  the  needs  and 
status  of  recognized  Indian  Thbes  and 
Alaska  Native  Villages.  Today's 
tentative  partial  approval  of  the  State  of 
Alaska's  sohd  waste  program  does  not 
extend  to  "Indian  Country"  located  in 
Alaska,  as  defined  in  18  U.S.C.  1151, 
Because  the  extent  of  Indian  Country  is 
currently  unknown  and  in  litigation,  the 
exact  bcHmdaries  of  Indian  Country  have 
not  been  established.  At  present,  the 
lands  acknowledged  to  be  Indian 
Country  are  the  Annette  Island  Reserve, 
and  trust  lands  identified  as  Indian 
Country  by  the  United  States  in 
Klawodc  Kake,  and  Angocm.  By 
tentatively  approving  Alaska's  solid 
waste  program,  EPA  does  not  intend  to 
iftsct  the  ri^ts  of  Fedendly  recognized 
htdian  Tribes  in  Alaska,  ma  does  it 
intend  to  limit  the  existing  rights  of  the 
State  of  Alaska.  -  .      ^ 

if  ■  ■ 


SmallLandfiUs 

A^oka  defines  Oass  II  municipal 
landfills  as  those  that  receive  twenty 
tons  per  day  or  less  on  an  annual 
avertge  and  meet  spedficattions  that 
include  the  federal  $  258.1(f)(1)  arid  at 
remdte  small-landfiU  qualifying  criteria. 
Alaska  defines  its  Class  m  lanrffill*  as 
thosi  that  receive  five  tons  per  day  or 
less  tnd  meet  the  specifications  in 
Alaska's  18  AAC  60.300(c)(3),  which 
does  Dot  include  all  of  the  §  258.1(f)(1) 
qualifying  criteria  for  small  landfills.  In 
addiVon.  Alaska's  18  AAC  60  contains 
flexilility  for  Class  m  landfills  that 
inclu|des  less  stringent  requirements 
than  the  Part  258  allows  for  small 
MSWLFs.         •     '■ 

Ovter  tbe  recent  past,  two  methods  of 
addressing  small  landfills  in  Alaska 
have  been  developed.  The  first  was  a 
con^romise  between  Regioil  10  and 
AIKC  in  1993  and  1994,  that  agreed 
uponi  regulatory  language  in  18  AAC  60 
that  How  says:  "After  October  9, 2010, 
all  M{SWLFs  must  nMet  the  standards 
applftable  to  eHher  a  Oass  I  or  Class  n 
MSVfiJ'  or  close  in  accordance  with  this 
chaplar."  The  delay  to  2010  for  Class  HI 
langfills,  versus  the  efiective  date  in  40 
CFR  tart  258,  was  based  on  th^ 
practicable  capabilities  of  the  small 
communities  affscted  and  on  conditions 
that  are  unique  in  Alaska  versus  the  rest 
of  the  nation. 

The  second  method  was  est^lished 
when  Congress  passed  a  new  statute      ^ 
after  Ala^  had  finalized  its  solid  waste 
rule  abd  had  subndAed  its  application 
for  piDgnun  approval  to  EPA  Region  10. 
Several  elements  of  the^new  act  address 
small  landfills  in  Alaska,  lliis  statute, 
Publit  Law  104^119.  entitled  the  "Land 
Disposal  Program  FbxibiUty  Act  of 
1996''  (LDP  Flexibility  Act),  became 
effective  oa  March  26. 1996,  as  an 
amendment  to  the  Solid  Waste  Disposal 
Act  I 

Nd^  Tliis  act  is  dlfbrent  than  tfaa 
"Regulstoty  Fkadhility  Act  of  1996"  that 
addrsaies  economic  impacts  of  a  wida  range 
of  fedsal  pcognms,  and  which  is  tafinred  to 
near  the  end  crftfaia  notioe. 

Sufapection  (5)  of  Section  3(a)  of  the 
Li:»>  ItexiUlity  Act  reads,  verbatim,  as 
follows:  "ALASKA  NATIVE 
VILLACXS— Upon  certificatitui  by  the 
Goveilior  of  the  State  of  Alaska  that 
appliqation  of  the  requirements 
described  in  paragraph  (1)  to  a  solid 
waste  landfill  unit  of  a  Native  village  (as 
defined  in  section  3  of  the  Alaska  Native 
Claimi  SetUement  Act  (16  U.S.C  1602)) 
OT  unit  that  is  located  in  or  neer  a  small, 
remott  Alaska  village  would  be 
infeas^le,  or  would  not  be  cost- 
effectiire,  or  is  otherwise  inappropriate 
becauie  of  the  remote  location  of  the 
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imit.  the  State  may  exen^>t  the  unit  from 
some  or  all  of  thoM'requiiements.  This 
paragraph  shaU  apply  only  to  scdid     ' 
waste  Ufidfill  units  ttiat  dispose  of  lu 
dum  20  Ions  of  mimidpal  soUd  waste 
ddfy  ori  an  annual  average." 

Note:  the  relBTence  to  "paragraph  (1)"  in' 
the  above  text  is  to  paragraph  (i)  of  section 
4010(c)  of  SWDA. 

nievefore.  Class  n  and  Class  m '' 
landfills  that  receive  an  exemption  by .    - 
the  Govimor  from  some  or  all  of  the      .    ' 
Part  258|ciiteria  %«dll  not  be  subject  to    .  f-^ ' 
the  citizens  suit  provision  of  Secticm  '  -; 

7002  of  RCRA  as  to  the  Governor's 
exemptions. 

Undet  this  new  Act,  certain  small 
landfiUaj  can  be  exempted  from  the  need       ^ 
to  upgrade  to  the  federal  Part  258 
standJirds  tmtil  an  indefinite  time  in  the 
future.  ^EC  dtes  in  the  narrative 
summarv  of  its  application  for  program 
approval,  and  has  further  clarified  in 
subsequent  conferences  with  Region  10, 
that  the  State's  intention  is  to  remove 
the  201G|deadline  from  its  existing 
regulatiqn  if  Alaska's  Governor  exempts 
Class  m  landfills  fixmi  requirements  that 
distinguish  Class  n  facilities  from  Class 
m  fadli^es.  EPA  expects  that  at  the 
time  wh«n  all  Class  in  landfills  have 
either  uj^ded  to  Class  n  standards,  or 
have  be^  exempted  by  Alaska's  ^   .. 

Governor  fitan  the  elemmts  of  40  CFR^ 
Part  258  that  are  more  stringent  for  Class 
m  landfills  than  the  Alaska's  18  AAC 
'  60,  the  2010  deadline  in  Alaska's  rule 
would  become  redundant  and  could  be 
removed  unilaterally  hy  AISC  without, 
afiectingitoday's  q»proval.  The  State  of 
Alaska  and  EPA  intend  to  continue  to 

work  oo(^)eratively  toward  successive  vt 
immofveiDents  at  Class  m  landfills  and  «  .. 
to  bringing  .them  into  compliance  with,.   ' 
the  Part  }58  criteria  to  the  extent  such    .^ 
compliance  is  ecmomically  and 
practicably  achievaUe.  ' 

The  exemptioii  authority  in 
subsecticb  (S)  of  the  USP  Flexibility  Act 
is  granteil  to  the  Governor  of  Alasla 
only.  AIKC  has  initiated  devriopment 
of  an  appgroach  for  addressing  small 
landfills  with  respect  to  exemptions 
under  this  new  Act  This  approach        ^^     " 
indudes  Identification  of  important     -^ 
need^  and  goals,  mapping  lanrifjHff.    - 
ocmsuhiiH  with  Village  Safe  Water    -  y\>' 
perstmneTand  Public  Service  staff,--:  .  * 
^oviding  technical  assistance  and  / 
educational  matolals,  and  establishing 
procedures  to  grant  exemptions  on  a 
category  basis.  Furthennore  the  State  i* 
considaing  a  broad  ^ort-term  .>   .- 
exen^on  to  provide  a  bridge  until  a 
'final  plan  is  develqped  forensuring       ;^        - 
eavironnnital  protection  that  is  j^  ~* 

consistent  with  community  resouroaps.  -       -f 
and  capd>ilities.  EPA  supports  the 


'^- 


*,. 


'  State's  approach  to  use  the  exemption 
authority  strategically  to  achieve 
continued  improvranent  at  lfin^fill«  that 
require  m(ue  time.  Standard  Cacton 
such  as  climate,  hydrogeological 
conditions,  and  risk  are  important 
considnations  in  detenninine  where 
and  for  how  long  exemptions  ftre 
appreciate.    - 

m  addition,  subsection  (6)  of  the  LDP 
Flexibility  Ad  mandates  that  the  EPA 
shall,  within  two  years,  promulgate 
revisions  to  Part  258  to  provide 
additional  flexibility  to  approved  Stetes 
with  reaped  to  quaUfying  hwdfills  that 
receive  an  average  of  20  tons  per  day  or 
less.  The  areas  of  increased  flexibility 
are  limited  to  alternative  frequendes  of 
daily  coyer  application,  frequencies  of 
methane  gas  monitoring,  infiltration 
layers  for  final  covot,  a<d  means  ftx 
domonstrating  finandal  assurance.  This 
subsection  includes  a  provi^on  that 
such  alternative  requirements  must  take 
into  account  climatic  and  hydrogeologic 
conditions  and  be  protective  of  human 
health  and  the  mvironment  Tlxe  Ad 
intends  that  the  additicmal  fleodbility 
mandated  by  this  subsection  (6)  will 
become  available  in  all  approved  States/ 
Tribes. 

On  a  nationwide  basis,  another 
section  of  the  Flexibility  Ad  reinstates 
the  exemption  on  ground- water 
monitoring  for  all  fedlities  that  receive 
an  average  of  20  tons  per  day  or  less  and 
meet  the  qualifying  criteria  in  the  U^ 
Flexibility  Ad  for  small  dry  or  remote 
munidpal  solid  waste  landfills.  The  ad 
does  not  modify  the  existing  Part  258 
exemption  on  Uner  requirementa  for 
qualifying  small  or  remote  MSWLFs. 
The  liner  exemption,  promulgated  in 
October  1991,  is  still  in.effect 

Unique  Landfilh  and  Special  Critwia 

Two  special  cat^ories  of  landfills  are 
included  in  AI^C's  regulations:  Ash 
monofills  thait  aoc^  MSW  and 
permafrost  MSW  landfills.  EPA  fmH« 
that  Alaska's  regiilatory  flexibility  with 
reqwd  to  methane  monitoring  and  daily 
cow  at  MSWLF  ash  monofills  is  in 
keeping  with  either  preemt  Part  258 
flexibility  or  the  foture  flexibility  that 
the  LIM>  Flexibility  Ad  reouires  EPA  to 
develop.  Alaska's  MSW  a»i  monofills 
are  handled  under  18  AAC  60  Article  3 

.    that  seta  ADEC's  staiulards  for  landfill 
disposal  oi  nnmidpal  solid  wastes.  EPA 
%  -  believes  that  Alaska's  program  meeta 
EPA  standards  for  mtmofiUs  that  receive 
only  MSW-ash  provided  that  the  ash  is 
"nan-toxic"  based  on  RCRA 
remdremmto. 
Tba  Alaska  solid  waste  regulations 

;    also  indude  flexibility  provisicms  fat 
permafrost  l«ndfillff  that  indude 
flexiUlity  that  is  difiarent  and 
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stringent  than  the  federal  Part  258 
requirements.  Almost  all  permafrost 
landfills  in  Alaska  are  small  and  receive 
less  than  an  avSrage  of  20  tons  per  day 
of  mimidpal  solid  waste.  EPA  believes 
use  of  flexibility  that  is  specific  to 
permafrost  landfills  exdusively  is  in 
keeping  with  practicable  capability 
considerations  of  RCRA.  Q*A  invites 
commenta  on  the  pomafrost  provisions 
in  Alaska's  munidpal  solid  waste  rule 
with  resped  to  adequacy  and  tentative 
partial  approval  of  Alaska's  promam. 

With  resped  to  the  disposal  3l 
hazardous  wastes  from  conditionally 
exempt  small  quantity  generators 
(CESQG),  ISPK  promulgated  ita  final  rule 
on  disposal  criteria  for  this  category  of 
solid  waste  after  Alaska  had  submitted 
its  application  in  February  to  EPA 
Region  10  for  approval  of  ita  solid  waste 
program.  The  fbial  CESQG  rule  was 
published  in  the  Federal  Register  on 
July  1, 1996.  The  rule  modifies  40X7R 
261  of  the  hazardous  waste  regulations 
to  establish  an  additional  category  of 
landfills  under  40  CFR  Sections  257.5 
through  257.30  that  allows  certain 
nonmunidpal,  nonhazardous  waste 
landfills  to  receive  CESQG  wastes.  In 
tuidition  Section  261.5  is  amended,  pa* 
the  same  Federal  Register  of  July  1996, 
such  that  CESQG  wastes  may  be 
disposed  of  in  a  fedlity  that  ta: 
"pomitted,  licensed,  or  registered  by  a 
State  to  manage  munidpal  solid  waste 
and.  if  maiiaged  in  a  muinidpal  solid 
waste  landfill  is  subjed  to  part  258"  of 
Title  40.  (Text  within  the  quotation 
marks  is  verbatim  copy  of  the  Federal 
Regialer  text)  In  antidpation  of  EPA's 
•  final  CESQG  rule.  Alaska's  18  AAC  60 
already  raquireiB  that  all  CESQG  wastes 
must  go  to  Class  I  or  Class  n  munidpal 
landfills  exdusively.  Alaska's  18  AAC 
60  requires,  with  respetiL  to  CESQG 
Mmstes.  that  a  conditionally  exempt 
hazardous  waste  from  a  smcdl  quantity 
hazardous  waste  generator  may  be 
disposed  of  only  at  a  fedlity  that  meeta 
the  requiremamta  for  a  Class  I  or  Class 
n  MSWLF  set  out  in  18  AAC  60.300 
through  60.397  of  Alaska's  munidpal 
landfill  rule.  Since  both  classes  meet  or 
exceed  the  Part  258  munidpal  lunHfiH 
criteria.  Alaska  is  already  meeting  EPA's 
new  CESQG  disposal  standards.  . 
Thereftae.  EPA  is  induding  Alaska's  16 
AAC  60  criteria  fK  di^Msd  of  CESQG 
solid  wastes  in  today's  tentative 
approval  of  Alaska's  program. 

A  corollary  ol  the  regtBrementa  of  this 
amendment  to  40  CI^  261.  is  that 
landfills  Kiddch  the  ^te  Governor  has 
exempted  from  some  or  all  of  die  Pari 
258  criteria  would  not  be  eligible  to 
accept  CESQG  wastee— based  on  Region 
lO's  interpretation  that  the  meaning  of 
the  text  in  the  July  1996  FaaUral 


'  is  that  the  landfill  muat  be 
subM  to  the  entire  Pari  256. 

In  the  wetlands  section  of  Alaska's 
landfill  rule.  Alaska  has  a  stidnlity 
requirement  that  applies  only  for 
"undisturbed"  native  wetland  soils  and 
dqweito  used  to  support  the  MSW 
landfill  Part  258  applies  this  stabilify 
requirement  to  all  types,  not  only 
undisturbed.  %iretlands  support.  MSEC 
has  assured  EP^  R^on  10  that  it  will 
remove  the  word  "undisturbed"  from  ita 
section  18  AAC  60.315(3)  during  ita 
next  revision  of  the  rule,  even  though 
this  may  not  be  finalized  before  a  final- 
partial  approval  is  promulgated  by  EPA. 
During  the  interim,  ADEC  expeds  to 
achieve  equivalent  stringmcy  via  ita 
permitting  activities  and  authority. 

Adminutrative  Elements  and  Criteria 

Part  258  requires  notification  of  the 
State  Diredor  under  numerous  specified 
circumstances,  induding  under 
S  258.1(f)(3)  with  resped  to  small 
landfills.  This  subsection  requires  that  if 
the  owner/operator  of  a  small,  arid  or 
remote,  landfill  has  knowledge  of 
groimd-water  contbnination  resulting 
from  the  unit,  the  owmer/op^ator  must 
notify  the  State  Director.  Alaska's 
regulation  does  not  include  the  exad 
wording  of  this  sub-^section,  but  ADEC 
believes  that  it  is  meeting  the 
requirement  in  practice.  ADEC  and  EPA 
beUeve  that  vta  ADEC's  existing 
permitting  and  compliance-monitoring 
practices,  and  via  the  activities  of  other 
support  agendes,  ADEC  will  became 
aware  of  any  ground-water 
contamination  from  a  Class  II  limHfill  as 
rapidly  as  ADEC  would  by  relying  on 
the  owner/operator  to  fulfill  die 
notification  requirement.  In  addition, 
Alaska's  regulation  requires  that  Class  n 
landfills  must  perform  groundwater 
monittmng  unless  a  lunHfill 
dononstrates  to  the  State  Diredor  that    '  - 
there  is  no  practical  potential  for 
migration  to  an  aquifer  Of  resource 
value. 

Note:  Alaska's  rule,  like  Part  258,  lequins 
compliance  with  Part  258's  Subpart  B 
ground-water  monitoring  and  oatrective 
action  if  contamination  from  the  landfill 
becomes  known. 

With  resped  to  public  partidpation, 
Alaska  dtes  in  the  narrative  summary  of 
ita  application  that  it  has  been  and  is 
ADEC's  policy  to  provide  additicmal 
public  partidpation  opport\mities  after 
a  pennit  is  issued,  inrliirfing  for  permit 
renewals  and  major  modifications  or 
variances,  particularly  if  public  interest 
was  expressed  at  the  time  of  the  (niginal . 
permit  or  if  there  is  any  omtroversy 
surrounding  the  permit  The  summary 
states  that  Alaska's  current  veisian  of  ita 


'^, 


—  _.^.  -^  ■ 


60004 


18  AAC  IS.lOCHd)  raguktiaD  does  not 
require  public  noboe  or  a  public  hearing 
on  applications  for  Tenewal  (rfa  permit 
or  amendmant.  As  a  means  of 
fbrmalirirtg  ADECs  existing  and  on- 
going practices  in  this  area,  the 
Commissioner  of  ADEC  issued  a  policy 
paper  on  October  9, 1996,  entitleOv  ^  % 
•ToUcy  Regarding  PubUc  Notice      '■  "  • 
Requirements  for  Solid  Waste  Renewals 
and  Modifications".  A  copy  has  been 
jdaoed  in  Alaska's  application,  and  this 
policy  is  included  in  today's  tentative 
^iproval. 

Aladca,  in  its  application  to  Region  10 
for  apmoval,  has  adequately  described 
its  staffing  and  implementation 
capabilities.  ADEC  was  reorganized 
during  1995  to  further  improve  the 
edminiatration  of  its  scdid  waste  . 
raograin.  A  memorandum  of  agioenient 
(MOA)  establishes  the  relationship  and 
duties  of  the  two  key  divisions  of  ADEC 
that  will  implement  «id  enforce  the 
solid  waste  program.  The  MOA  for  solid 
waste  services  is  between  the  Division 
of  Bnviraiunental  Health  and  the 
Division  of  Public  Service;  both  are 
divisions  of  ADEC  It  Outlines  the  types 
of  services  that  will  be  provided  to  I^H. 
A  copy  of  the  MOA  that  was  signed  by 
the  Directcn  in  late  February  is 
included  in  Alaska's  application. 

With  respect  to  efbctive  dotes,  a  gap 
of  one-quarto?  year  exists  between  the 
dates  contained  in  the  regulations  of 
Alaska  versus  EPA  with  respect  to 
closure  of  those  existing  landfills  that 
do  not  meet  the  location  restrictions 
ragaiding.airports.  floodplains,  and 
unstd>le  areas.  The  Alaska  MSWU^ 
criteria  require  that  the  landfill  must 
close  within  one  year  after  January  28, 
1996,  if  it  does  not  meet  these  location 
restrictions.  This  results  in  Aladui's  rule 
having  efiisctive  dates  that  are  one^ 
quarter  year  later  than  Part  2j58. 
Likewise,  the  Alaska  criteria  allow  the 
State  Director  to  extend  the  deadline  for 
up  to  two  jrears  if  the  Isndfill  owner/ 
opentor  makes  the  required 
demonstration,  which  represents  an 
extension  to  January  28, 1999.  Hie  EPA 
criteria  specify  that  such  lawrffilla  must 
doee  by  Octdber  9, 1996.  and  that 
extensions  of  the  deadline  shall  require 
closure  on  at  before  October  9, 1998.  A 
foctcv  related  to  these  deadlines  is  that 
in  late  1995  EPA  extended  the  efiisctive 
date  for  wdiich  small  arid  or  remote 
qualifying  landfills  must  meet  Part  258 
to  October  9, 1997.  EPA  believes  that  to 
partial  out  the  two  quarter-year  gaps, 
from  today's  partial  approval,  is  not 
practicable  in  comparison  to  the 
relatively  short  time  delay  that  eech  of 
these  gaps  represent  EPA  will  request 
that  the  State  oWminata  this  gap  either 
by  adopting  a  guidance  that  acmieves 
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dos^  in  all  cases  bv  October  9, 1998, 
or  by  changing  the  Aiadia  rule  itsril  An 
opti^iial  avenue  for  an  owner/cqperator 
of  a  qualifying  small  lancftll  w^  has 
oonOBnis  about  qperatlug  during  this 
gap.is  to  request  via  the  Governor  of 
AlaJKa.  imder  the  provisions  of  the  LDP 
Flexibility  Act,  for  a  quarter^rear 
"bridge"  exemption  for  the  three-mcmth 
timef  period.  EPA  invites  comments  on 
this  issue  as  to  whether  the  thrae-m<mth 
eSsdtive-date  gaps  will  muh  in  a 
significant  difiarance  on  protecticm  of 
humen  health  and  the  environmenL 

CDecision 

The  portions  of  Alaska's  municipal 
solid  landfill  program,  including  its 
pro^sioDs  for  permafrost  landfilK  and 
municipal-ash  monofills,  that  are  being 
toititiyefy  approved  today  are  the 
folldwing  Subparts  of  40  GFR  part  258. 
These  portions  are  also  being  tentatively 
appipvisd  under  40  CFR  261.5,  as 
am^ded  per  the  Federal  Ragbtar  of 
July,'  1. 1996,  ba  disposal  of  hazardous 
wastes  from  Conditiooally  Exempt 
Small  Quantity  Genenton  that  is 
disposed  of  in  landfills  that  are-suUect 
tojOGFR  Part  258.  The  pcvtions  of  40 
CFRf^art  258  that  are  included  is 
today's  tentative  approval  are: 

Silbpart  A— Genoal,  including,  but 
not  Vmited  to.  Section  eo.300(c)  with 
reralNct  to  the  October  9, 2010  d^e. 

StAipart  B-4.ocatlon  Restrictions; 

Sii>part  C-Opereting  Criteria; 

Siteiait  D-Design  Criteria;     . 

Siteart  E-<kound-Water  Mdnitoring 
and  tknective  Action:  and 

Sii>part  F— Closure  and  Post-Closure 
Caret 

The  fleoc&ility  elemente  in  Part  258 
are  m  important  tadot  that  becomes 
available  to  a  State/Tribe  upon  approval 
by  EPA  of  its  solid  waste  program.  Not 
all  existing  State  and  Tribal  permit 
programs  ensure  campUanoe  with  all 
provisi(ms  of  the  rsvi^  Fededral 
Crit«ria.  Were  EPA  to  restrict  a  State  or 
a  Tribe  fivm  submitting  its  application 
until  it  could  ensure  complimoe  widt^ 
the  entirety  of  40  CFR  Part  258,  many 
Stat«s/Tribes  would  need  to  poe^xme 
obtaining  approval  of  their  pomit 
programs  fat  a  significant  period  of . 
timc^  This  delay  in  deterd^ning  the 
adequacy  of  the  State/Tribal  p«mit 
pro-am,  while  the  State/Tribe  revises 
ito  i^tutes  or  regulations,  could  impose 
a  sulstantial  burden  on  owners  and 
opeifkton  of  landfills  because  die  State/ 
Tribk  would  be  unable  to  exardse  the 
flexibility  avaiU>le  to  States/Tribes 
with  approved  permit  programs. 

As  State/Tribal  regulations  and 
stati^tes  are  amended  to  comply  widi  the 
Federal  MSWLF  landfill  reg^tions. 
unapproved  portions  of  a  partiaUy 


approvM  MSWLF  peimit  program  may 
be  apprinrod  by  the  EPA.  The  State/ 
"Mbe  may  sulnnit  an  ammded 
applici^ion  to  EPA  for  review,  and  att"  - 
adequacy  detomination  will  be  made 
using  the  same  criteria  used  for  the 
initial  applicatian.  This  adeouacy  ^ 

detoimmsQon  will  bepubliuied  in  the 
Federal  Register  which  will  summarize 
the  Ageiicy's  decision  and  the  portion(s) 
of  the  Slate/Tribal  MSWLF  permit 
progtaii  affected.  It  will  also  provide  fiu 
a  minii^mn  30  day  public  comment 
period.  This  future  adequacy 
determkiation  will  become  effective  60 
days  following  piiblication  if  no       ' 
significtnt  advrase comments aie  '_.'' 
received.  If  EPA  receives  adverse^^    ^  ' 
commits  on  ita  adequacy 
determiiatioh,  another  Federal  Register 
notice  itdll  be  piftlished  either  affirming 
or  reveming  tfan  initial  deosion  while  ' 
responding  to  the  public  commmU. 

To  ensure  compliance  widi  all  of  the 
current  Federal  Qiteria  and-to  obtain 
full  aporoval  of  ito  municipal  solid 
waste  tandfin  permit  program,  the 
Alaska  Department  of  Environmental 
Conservation  must:  ^ 

1.  Add  financial  assurance -i'     :■'.  '^.  .■ 
requireeienta  which  meet  one  tx  more  of 
the  trit^ria  in  Subpart  G  of  Part  258  that 
will  cover  all  of  the  types  of  miinidpal 
landfills  that  are  permitted  by  the  State. 

Commento  are  solicited  on  this 
tentative  detennination  until  the  date  r 
shown  in  the  DATES  section  of  this 
notice.  Copies  of  Alaska's  application 
areavaiiable  for  inspection  and  copying 
at  the  locations  indicated  in  the 
AODREttES  section  of  this  notice. 

EPA  legitm  10  wrill  hold  a  public 
hearingjif,  and  onfy  if.  requested  (see 
DATES  section  of  tUs  notice)  on  this 
tentative  decision,  on  the  date  and  in 
die  lacabon^own  in  the  DATES  section 
of  this  notice.  Commento  can  be 
submitted  at  the  hearing,  if  held,  as '    '  ' 
transcribed  from  oral^commento 
presented,  or  in  writing  at  the  time  of 
theheailns. 

EPA  idll  consider  aU  written  puUic 
oemmeeto  oax  ito  tentative  detennination 
received  during  the  public  comment 
period,  as  well  as  those  presented  at  the 
public  hearing.  Issues  raised  by  those 
oommesto  maybe  the  basis  for  EPA's 
reconsideration  of  this  tentative 
determftiation  of  adequacy  for  Alaska's 
prograitt.  EPA  will  make  a  final  decision 
on  whether  or  not  to  approve  Alaska's  -^ 
program  and  will  provide  notice  in  the 
Federal  Ragbter.  The  notice  will 
include  a  summary  of  the  reasons  for'  - 
the  final  determination  and  a  response 
to  all  m^|or  commento. 

Sectidn  4005(a)  of  RCRA  provides  that 
dtizans'may  use  the  citizen  suit 
provisidns  of  Section  7002  of  RCRA  to 
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enfafrce  the  Federal  MSWLF  criteria  in 
40  CFR  Part  258  independent  of  any 
State/Tribel  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expecto  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  l^  EPA  should  be  considered 
to  be  in  annpliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Compliance  With  Executive  Order 
12866 

The  OCGce  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requiremento  of  Section  jB  of  Executive 
Order  12866.       -^,    ^.     • 

Certification  UndvUte  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
authorization  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities.  By 
approving  State/Tribal  mimidpal  solid 
waste  permitting  programs,  owners  and 
operatore  of  municipal  solid  waste  .^ 
landfills  who  are  also  small  entities  will 
be  eligible  to  use  the  site-specific 
flexibility  provided  by  Part  258  to  the 
extent  the  State/Tribal  permit  program 
allows  such  flexibility.  However,  since 
such  small  entities  which  own  and/or- 
operate  mtmidpal  solid  waste  landfills 
are  already  subject  to  the  requiremento 
in  40  CFR  Parto  258  or  are  exranpted 
from  certain  of  these  requiremento,  such 
as  the  groundwater  monitoring  and 
design  provisions,  this  approval  does 
not  impose  any  additional  burdebs  on 
these  small  entities. 

Therefore,  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act.  as  amendml  by  the 
Small  Business  Regulatory  Enforcement 
Fsimess  Act.  Pursuant  to  the  provision 
at  5  U.S.C.  605(b),  I  hereby  certify  that 
this  approval  will  not  have  a  significant' 
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adverse  econamic  impact  cm  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities;  rather  this  approval 
creates  flexibility  Ua  small  entities  in 
complying  witii  the  40  CFR  Part  258 
requiremento.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Submission  to  Coimess  and  the  General 
Accounting  Officer     -.r  ^ 

Under  5  U.S.C  801(aKl)(A)  of  the' 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  nile  in 
today's  Federal  Register.  This  rule  is 
not  a  "ma)or  rule"  as  defined  by  5 
U.S.C  804(2)  of  the  APA  as  amended. 

Unfunded  Mandates  v.~ 

Undw  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22, 1995.  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costo  to  State,  local,  and  tribal 
govemmento  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  imder  section 
205  of  the  Act  EPA  must  identify  and 
consider  alternatives,  including  the  least 
costly,  most  cost-eSective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  imless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requiremento  that 


may  significanUy  m*  uniquely  afbct 
small  govecnm«its,  it  must  develop 
under  secticm  203  of  the  Act  a  sraaiU 
government  agency  plan.  The  plan  must 
provide  for  notifyiiig  potentially 
affected  small  govemmento.  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulataty 
proposals  with  significant  Federal 
intetgovemmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requiremmto. 

The  Agency  does  not  believe  that 
approval  of  the  State's  program  would 
result  in  estimated  costo  of  $100  million 
or  more  to  State,  local,  and  tribal 
govemmento  in  the  aggregate,  or  to  the 
private  sector,  in  any  one  year.  Thu  is 
due  to  the  additional  flexibility  that  the 
State  can  exncise  (which  will  reduce, 
not  increase,  compliance  costo).  Thus, 
today's  notice  is  not  subject  to  the 
written  statement  requiremento  in 
sections  202  and  205  of  the  Act 

As  to  section  203  of  the  Act,  the 
approval  of  the  State  program  will  not 
significantly  or  uniquely  afbct  small 
govemmento  other  than  the  applicant, 
the  State  of  Alaska.  As  to  the  applicant, 
the  State  has  received  notice  of  the 
requiremento  of  an  approved  program, 
has  had  meaningful  and  timely  input 
into  the  development  of  the  program 
requiremento,  and  is  fully  informed  as 
to  compliance  with  the  approved 
program.  Thus,  any  applicable 
requiremento  of  section  203  of  the  Act 
have  been  satisfiecL 

Atitiiorit3r:  This  notice  is  issued  under  the 
authority  of  sections  2002,  4005  and  4010(c) 
of  the  Solid  Waste  Disposal  Act,  as  amended; 
42  U.S.C  6912,  6945  and  6949(aKc). 

Dated:  November  14, 1996. 
Oiuck  aarke. 
Regional  Administrator. 
[FR  Doa  96-29928  Filed  11-22^96;  8:45  am] 
B«JJNQ000C( 
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Ttw  items  in  Ms  Nst  were 
atfloiMly  coinpied  as  an  aid    . 

reoSrll  rWgMSf  UBSIS. 

Inclusion  or  exclusion  from  * " 
Ms  ist  has  no  legri   ^ 


RULES  QOmQ  INTO 
EFFECT  TODAY 


^  ■-,.   H 

AQMCULTURE 

■ 

DEPARTMENT 

,.....-■ 

Aorieuiliifrt  I^H^Mkin 
Sannoe 

■ 

Olives  grown  In  Caifoniia  and 

-.f--         1 

importad:  pubished  10-25- 
96 

•       ■ 

COMMERCE  DEPARTMENT 

■V-:?   ■     I 

National  Instituts  of 

CT111WW  aiNi  lecnnoiogy 

^fe-^-B 

Fastener  Quality  Act; 
imptementeiion:  published  9- 
26-96 

COMMERCE  DEPARTMENT 
Patent  and  Tredamertc  Offioa 


Quaity  Act- 
Insignias  of  manufadurers 
and  private  label 
dMilwlor^  recordation 
taes  esiak>iahni8nt; . 
publshod  10-2546 

ENVIRONMCNTAL 
PROTECTION  AGENCY 

Air  poluHon;  standards  of 
performance  for  new 
stationary  sourees: 
Nebraska  CHy  Power 

Stelion.  NE;  aNemate 

opacay  sianaaru 

rescission:  pubished  9-24- 

96 

Air  qualty  InylemoiiiaMflh 
ptens;  VAVapprtyval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
arses: 

Washington;  published  9-26- 
96 


Radw  stelions;  tabte  of 


Hawai;  pubished  10-24-96 
Michigan;  pubished  10^4- 
96 

Texas;  pubished  10-24-86 
West  Virginia:  pubished  10- 
24-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 


Feiowships.  intemohips, 
training: 

Nalioriat  msMute  of  ^ 
Envranmertfal  HealV) 


Sciences  hstaidous 
substances  basic  research 
and  training  grante; 
pubished  10-24-96 
National  Institutes  of  Health 
Mning  graMs;  pubished 
10-24-96 
Grante: 
National  Institutes  of  Health 
center  grants;  published 
10-24-96 
Research  prpjecte  grants; 
pubished  10-24-96 
JUSTICE  DEPARTMENT 
ImmigrBtloti  and 
Naturaliallon  Service 
Immigraiion: 
Nonimmigrants;  documentary 
reQuiremeras~  ' 
Waivers;  admission  of 
certain  inadmissiite 
aiens;  parole;  published 
11-2&«6 

JUSTICE  DEPARTMENT 

Conllct  ofinterests;  pubished 
11-2&96 

LABOR  DEPARTMENT 


Coal  mine  salety  and  health: 
Underground  coal  mining- 
Dtosel  powered 

approval.  «(hau9tgas 
monitoring,  and  safety 
rsQuirements;  putiished 
10-2546 

LABOR  DEPARTMENT 


Conslruclton  safety  and  heaHh 
standards: 
ScafioldB:  pubished  11-2S- 

NATIONAL  SCCNCE 
FOUNDATION 

Conflict  of  intereete;  pubished 
11-25-96 

TRANSPORTATION 
D9ARTMBIT 


Airworthiness  dsecives: 
Alison  Engine  Co.; 

pubished  11-25-86 
Foi*er.  pubished  11-2046 

TRANSPORTATION 
DEPARTICNT 


Nalionai  Highway  System 
Oesignaion  Act; 


Operation  of  motor  vetiicies 
by  veoxicatod  minors: 
Federal-aid  highway  funds 
wMilHJiiJng:  zero-toiarance 
laws  sanction  program 

Iwraiila^Mi  ■  .li  ■Mil  ■       -      fci  r  iih       J 

■npiemervaeon;  puoasnea 
l(M5-96  * 


TRANSPORTATION 


National  Highway  System 
Deaianalion  Act: 


Operation  of  motor  vetiicies 
by  inloxicatod  minors; 
Fedeiai-aid  highway  funds 
wttMAfng;  zero  tolerance 
laws  sanction  program 
implementation;  pubished 
10-25-96   . 
TREASURY  DEPARTMENT 
ConMiNiiitty  OevetopmeM 
FInanelal  InatltuUone  Fund 
Bank  enterprise  award 
program;  pubished  11-2546 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrfcultural  MarfceMng 


KiwMruH  research,  promotiort. 
and  consumer  Information 
order  commer<s  due  by  12- 
2-96;  pubished  10-2-86 

ACmCULTURE 

DEPARTMENT 

Knmam  ana  neni  naarai 


Exportation  and  importation  of 
animals  and  aniriial 
products: 

Ports  deSlgnatiorv- 
.  Atlanta.  GA;  oommente 
due  by  12-646; 

Federal  Seed  Act 
Imported  seed  and 


due  by  12-346;  pubished 
10446 

AQRICULTURE 
DEPAffTMENT 
Faiiii  Senrloe  Agency 
Farm  marketing  quotas, 
acreage  aiolments,  and 
production  artjuslii wills: 
'    Peanute;  oommente  due  by 
12-346;  pubished  11-25- 
96 

COMMERCE  DEPARTMENT 
Eapoft  Adminteli  alloii 


Export  iceraing: 
Commeroe  control  lat— 
Commercial 
communications 


national  and  foreign 

oommertsdue  by  12-6- 
96;  pubished  10-21-96 


NuctedlUe  anVor  amino 
acid  sequancs  isings: 
changes;  oommente  due 
by  12-346;  pubiahed  10- 
4-96 

Patent  practionaa; 
regisSaliun  examirwilon, 
cor<lnulig  eduoalton 
requiremanL  and  annual 
fee;  oommente  due  by  12-6- 
96;  pubiahed  9-3046 
EDUCATION  DEPARTMENT 
Elementary  and  secondary 
education: 

Impact  aid  progratn;  - 
commertte  due  by  12-6- 
96:  pubished  10-7-96 
Postsecondary  education: 

Strengthening  institutions 
progranrt,  strengthening 
htetoricaiy  black  coieges 
and  universNiss  prograih, 
etc.;  Federal  regutatory 
review;  oommeras  due  by 
12-646;  pubished  107- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratoeplieric  ozone 

Refrigerant  recycing; 


requremente  extension; 
oommente  due  by  12-2- 
96;  pubished  11-1-96 
Air  quaHy  ImpiemeraaOon 


rTsparaDon,  aoopaon,  ana 
Prevention  of  significant 


oommeras  due  by  12-6- 
96;  pubished  102546 
Air  qualty  innplsntentaHon 
plans;  appraval  and 
promulgallon;  variom 


Caflfomia:  oorrwnente  due  l>y 

12-2-66;  puHshed  11-1- 

96 
Colorado;  oommente  due  by 

12-2-96;  pubished  lOd- 

96 
Maryland:  oonvnente  dus  t>y 

12-2-96;  pubished  1061- 

96 
New  Jersey:  commente  due 

by  12-246;  pubished  10- 

3146 
New  York  et  sL^  oommente 

due  by  12-646;  pubished 

11-646 
VirgMa;  ooriwnente  due  by 

1^646;  pubished  11-6- 

96 
Hazardous  waste: 
State  undsrgreund  ttnragit 
program 


vi 
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du»  by  i2-d«6: 
piMihKl  1041-06 


rOTUOOM  vn  gRMJIP 


nwwQMnsnl  pivt 
reguMion;  oonvnanlB  due 
by  124^:  puMshed  11- 

Pesiicidas:  toterancas  in  food, 
aninwl  leeds,  and  raw 
agrteulkral  oonvnodttias: 
Sodbm  bicarbonata,  etc.; 
commaiiU  dtia  by  12-6- 
96;  pubHabad  11-6-86 
Si^aiftjnd  program: 
Naional  oi  and  hazaidoua 


Nabonal  prjothias  Kst 


by  12-2-96;  pubNahad 
1041-96 
NMional  prioribas  list 


by.t24^:publahad 
1031-96 


OOMMRStON 

Pracica  and  praoadure:. 


AppraprtaOona  Act  tH  ■ 
1997- 

VMraiaas  oonwnunications 
asfvioa;  Mrty  magahaftz 
ol  apaokuni;  conwnanta 
dua  by  12-4-96; 
pubMwd  11-20-96 
tafalaaf 


12«M:  pubWMd  10«4- 
96 


by  l^dHM;  publahad  10- 
24-96 

Naw  Maadoo;  oonwnania  dua 
by  12-246;  publahad  10- 
24-96 

FDHUL  ELECnOM 


Raporta  by  poMfcal 


Baat  allBrtB;  oonvnanli  dua 
by  12«96;  publahad  10- 
096 

FEOCRAL  RCSERVE 


Bank  hoUng  oompaniaa  and 
Ghanga  in  bank  oonM 
(Aaguialon  Y): 

Boani  approval  raquiremant 
to  angaga  da  novo  In 


,_ a»'^- 

by  12-2-96;  piMabad  iv. 
1-98' 

FEOCRAL  REIIRamT  -^ 
THRFT  mVESfMMT  -  ■:^} 
BOARO  I     ■    -    -f-v^,. 

AonwaaraBva  ^rara 
ooiraolion;  ooivnanla  dua 
by  12-6^  pitfahad  11-5- 

HEALTH  AND  MUMAM 
SERVRK  DEf^AiOMENT 
Foed  and  Drug    : ' 


diia  by  l2-»4e;  publahad 
ii-aso6 

irrERMR  pepARnmr 


tWoric  praaacveflon  programa  > 
Stala.  Tribal,  and  looal 
gowanwnantt,  prooaduraa;  "•' 
oommanto  dua  by  12-246; 
publahad  10-2-9*     ':  ll 

MTERIOR  DEPARTMENT  - 


Food  for  hurtMVtoonsumptioi*^ 
Infant  tormuiat  currant  good 
manufadurlpg  praclica, 
qually  conl|oi  pnxadures, 
t-  alBf;  convn6ntB  dua  l>y 
12446:  piAMMd  »-2»-. 
96   ^ 
Human  ciru()r>     '"^- 
Sunacraana;  ^     ^ 
and  photobjofogy; 
maadng;  camnanli  dua  . 
by  i2-646;tpublahad6^^ 
'    1546        i     '^    .   gs  .. 
Madtoal  davicaal     '  -  -  * 

Currant  good  tnanulaeiuring 
pradtoa  raguMiona; 
inoorporaltoiiintoqualty'  .    . 
«yaiem  ragalatton; 
oommaniB  4ia  by  VH^.-^-' 
96;  pubAMd  10-746 
H0U8M0  ANaiMMN       ' 


'Mid  Enfofoamant  OfHoft 

Pennanant  program  and 
abandonad  mine  land 
reclamation  plan 
sutxnisaionK 

Texaa;  comments  due  by 
12-44Q;  piMMied  11<4- 
v;  ■;:^16  -": 

LIBRARY  OF  CONQREK 
Oopyrfght  0||tai^  Ubiwy  of 
'  Oongraaa  -'a  *">•;•, 
Copyright  <|Moa  and 

Regiitratioii  of  dakna^.^.^ 
•  .."Beat  E(Mon"of 

publshad  oopyrigfMed 
wortcs;  oommartta  due 
by  12446;  publshad 
11-1546 

MANAOmiiifT  AMD 

BUDoiTomce     » 


DEPARTMENT 
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agnicy  subscriptirais 


5U-1800 
512-iaOS 


523-5243 
S23-S24S 


■tan.  see  dH 


^ 


■'':>/ 


RBOAL  KEQSan  WOlXSBOr 


V  '>•. 


THE  fEDERAL  REGISTER:  WHAT  FT  IS  AND 

=  "^'  ^;;      HOW  Td  USE  IT 

^    "  i  ■ 

Mfe        Ai7p«aon«dwaawdM|F*dwdItagiM8randCad*ofFadanl 
-     Regulations. 

WHft      SpooMnd  by  the  Office  if  tha  Fedenl  RflgiMar. 
WHATi    FtsepnUicbriffiiigi(^>i;raodiiwtaIy3houn)toprMent: 
';;*  ^_^  !•  Ths  ngttlatocy  pmcets,  with  a  foctu  on  the  Fadanl  Ragistar 
-     ijMsin  and  tha  public's  rola  in  the  developmant  of 
ragulations. 

2.  Tha  tdatloiuhip  batwikn  the  Fadanl  Regiatar  and  Code  of 
'  ;.^4.    Fadaral  Regulations,   j 

V 1.  Tha  important  elemantt  of  typical  Pedaial  Ragistar 
■■  -^.-  docunwnta.  *.."•' 

",' 4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 


WHT: 


«r. 


'  To  pR>vide  the  public  with  access  to  InConnation  ntrftisary  to 
r— Mch  Federal  agency  regulations  which  directly  afEsct  them. 
.There  will  be  no  discussi^  of  qiecific  agency  regulations. 


-^r-flf 


SHD^TQN, 


WHERE: 


■   WASHD^TQN,  DC 

V;^:    December  io,  1996  at  9H)0  a.m. 
-'^^^    Office  of  the  Federal  Ragiater 
"''   Conference  Room 

800  Nwth  Capitol  Street.  NW. 

Washington,  DC  ii-^' 

■     '     (3  blocks  Diorth  of  Unfon  Station  Metro) 

RESHSKVAHONS:   202-523-4938 


::>^;5^    AUSTIN,  TX 
WHEN:    ']^'--.     December  10,  1996 

.;        :i  .     V    9:00  a.m.  to  12<K)  pjn. 
WHteE:   *-^-x-      AMum  -..--. 

■-  :   2^      Lyndon  Barnes  Joboaoo  tStimf 
^-  >'|C.#  ■^■f,  .2313  Red  River' Street 
Austin,  TXJ 
RESERVATHmB:  1-800-688^9889  x  0 

f   '  7    (Pxlnal  Inlotmation  Center) 


.ii-  ■^'  'i-i 


'■^■ 


T, 


Cil-. 


■«%.. 


Priated  oa  recycled  peper  containing  100*  poet  consunn 


waste 


M: 


'?• 


*f- 


•*.--:■.,•, 


m 


Contents 
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Aganqy  for  Toaic  Subline— ahd 


Stqwrfund  program: 
Hasudoos  subctanoes  priority  liat  (ttudcdogical  profiles), 
00105 

AortcuttufB  OtportnMfrt 

See  Fedenl  Gr^  buunoaoe  Coip(»ati(m 
See  Food  and  Ccmsomer  Service  .^ 

See  Fonst  Swioe  V*v    ^ 

nonces  <rp* 

bnport  quotas  and  faes:  "*  "ti^ '^" 

Upland  cotton  ■  > 

Spedal  impart  quota.  60085-60088  ,^^      - 


Agency  infonnatian  collection  activities: 
PrqKMed  coUection;  comment  request.  60142-00144 

-Arany  DcpvtnMnt 
See  Engineers  Corps 


Kfeeyngs:  -  ^ 

Anny  Educatian  Advismy  Committee.  60095 
Patent  licenaes;  non-exchistve,  axdusive.  or  partially 
exclusive: 

SdClooe  Pharmaoeuticals.  60095 
.   Supoconducting  Core  Technok^ies,  60095-60096 


Surveys,  detnrminations,  etc.: 
American  commimity,  60090 
Retail  trade;  amiual.  60090-60091 

CliHdran  wid  FsmUlM  AdnMslrillon 


Agency  infmnation  coUection  activities: 
Proposed  collection;  oxnment  request.  OOlOS'-OOloe 

CMI  MqMb  CoiMnlssion 


Kteetbigs:  State  advisory  committees: 
Caliicnnia.  60089 
Ifew  York,  60089-60090 

Coast  QuanI 

mitEs 

Ports  and  waterways  safety: 
Boon  Island.  ME;  safety  zone,  60030-60032 
San  Pedro  Bay,  CA;  safety  zone.  6002&-60030 
Regattas  and  muine  parades: 
Events  requiring  permits,  written  notices,  or  neither; 
idoitificatitm 
Effective  date  tlelay.  60027-60028 
Holidays  in  the  City  Boit  Pande  and  Pireworics  Display, 
60028  >' 

Ncnccs 

Environmental  statemoqts;  availability,  etc:  ', 

bidneration  of  solid  waste  aboard  U^.  Coast  Guard 
cutters.  60137-60138 


■f  A 


Meetings: 
CMnpressed  and  liquefied  natural  | 
oommerdal  ships,  60138 


use  as  fiiel  aboapd 


See  Census  Bureau 
See  Economic  Development  Administration 
See  International  Traoa  Aikainistratian 
See  Minorttv  Btirinesi  Development  Agency 
. Seehtatiaoal flcwanic and  Atmospheric  Administratian 


CominltlM  for  llw 


Acquisition  regiilatiopK 
Aoquisttian  proceasui,  straamlining,  60068-60070 

of  Taxtil*  AgraMMfrta 

Cottcn.  wool,  and  man-made  textiles: 
India.  60093 

Conaumar  Product  SalMy  Cofmnlaaion 

Noncta 

Meetings;  Stmshine  Act.  60093 


See  Army  Department 
See  fiigineers  Clorps 
See  Navy  D^Mrtment 


Agency  inibimation  ooUectioo  activities: 

Propoaed  collection;  comment  request.  60094 
Envinmmental  statements:  availability,  etc: 
Eglin  Air  Force  Base.  PL;  Eglin  Gulf  test  range;  theater 
missile  defense  systems;  developmental  and 
opentioDal  flight  testing.  60094-60095 


Environmental  statements;  availability,  etc: 
Ladcawanna  Cotinty.  PA.  60091 

BUuuauoH  oapanmani 


(kants  and  cooperative  agreements;  availability,  etc.: 
Federal  Pall  grant  program;  ooirection.  60156 

Enargy  Dapanmant 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
High-energy-density  and  laser-mittter  InteractiaD  studies, 
60096-60097 
Meetings: 
Environmental  Managament  Sita^Spadfic  Adviacvy 
Board—  " -'    v.    ■■  j. 

Nevada  Test  Site,  60097 
Radiological  oimdition  cmtification: 
Alba  Craft  Site,  CXi.  60097-60098 

Engkiaafa  Coipa 


Enviroiunental  statements;  availal^ty,  etc: 
New  York/New  Jersey  port;  dredged  material 
managemoit  plan,  60096 
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^■■■y^ 


Pwkonmenfl  Protection  Agen^ 


■.'vi/.  -•«;<■.' 


QaahAirAct: 


State  operating  pennits  prngrama 


.r^.^i 


New  Mexico.  60032-60034 
tmiLES 
dean  Air  Act: 


StiOe  operating  pennits  pfogrnniB     '^"'" 
New  M«dco.  60061-60062 


^■dwl  MarWine  Commlert  w 


'■.i-.. 


r^si*;. 


■^4' 


,•    .,»V 


,...-f'--^^. 

•V    -J?  >    >    .■•--►.- 

Meetings:  '■■■■-"-.;-:  St:r:^.v«    "  ■•■  .-y-.i.-. 

State  anchTribal  Toxics  ActimFonunCootdlaating^^     '' 

Committee  and  Pw^ecU.  60098-«>099 
State  FIFRA  Issues  Raseaich  md  Evaluation  (ktiwpt^^->^" 
60099  '  -  >f\ia'  ^. . ..  T*.  -  ;  \!^  'v.j,; 

Solid  wastes^    •  1    ».■,-,"*.-■ 

Recovered  materials  advisory  notice;  availability;'    '*' 
correction,  60154  *'> 

Superfimd;  response  and  raDsedial  acticma.  prop  Med  "^'~ 
settlements,  etc: 
Itoepke  Holliday  Site.  KS,  60099-60100 


'*f 


EMCutive  OfflM  of  the  Preeidenf'  ' 

See  Presidential  Dociunents 

See  Trade  Repreeentativf,  Office  of  lJi^ted,&ata 


i^r.v    *t-! 


Casualty  and  nonperformance  certificates: 
Celebrity  Cruises  Ina  et  aL,  60100 

Princess  Cruises,  Inc.  et  ai,  60100  ?  0:S. '?*'--  ,.' 

^'  \.'/  ''  '  ■.  ■."',.■'■■.'/.".  ■' 

Ftdenrf  n>ierv6  SyslMii  -'":;:?«*'.  i^  ^j«s>yj'-j- 

miLES  I       «.     "    _  >Vv-"--^.'!^-J? 

Freedom  of  Information  Act;  limplwrnftntatiop'        -  '  •  t^?:'^^ 
Fee  schedule,  60013-6001^  -??  5~^>;::- 

Secniities  credit  transactions.  (Regulations  G,  T,  and'U).       '^ 

60166-60167 
PROPOSB)  RULES  .  -^' .' 

Securities  credit  tramwirtinnm  (RMidattais  G.  T,  andUf; 
•      6016fr-60170         C       I 

Nonces  "     ' 

^Baidcs  and  bank  holding  com|)anies:  \t'.-. 

Change  in  bank  control,  601100  -^'- . 

Formations,  acquisitions,  ahd  mergers,  6O10O'-60m:> 
'/  Pennissible  nonbanking  activities,  60102 
Federal  Open  Market  Committee: 

Domestic  policy  directives,/ 60102     ' 
Meetings;  Sunshine  Act,  601f  2-60103 


">■<.<: -r 


•♦    .-    :}■ 


Fsdeial  Aviation  Administraffefi 


^-  >>.'•'  \ 


'  't.  '•  • 


Airworthiness  directives: 
Aerospatiale.  60018-60019 
Air  Tractor,  Inc.,  60015-60016   *   .  '«  >  ^^^ 
New  Piper  Aircraft,  Inc.  60016-6001B       .     f      ,*; 

Noncss  •  'f.  '  '^••'*-r..s 

Passenger  facility  charges;  applications,  etc^ 
Hartsfield  Atlanta  Intamational  Airport.  GA,«  nss-    -*^ 
60139         •    v>^  ^ 

Fsdsral  Communlcflfloiw  Commisaloi'. 


Radio  stations:  table  of  assignments:   <  *. 
Arizona,  60043-60044  >"* 

tnULES 


Radio  stations;  table'of  assignmeidiir  ;^'^^-'  '* 
Illinois,  60068  *    '  » *•">  * 

South  Dakota.  60067-60068 
Wyoming.  60067 


Ur-- 


,\K"f-'.'^r-i^l''-.'-;t. 


■-^^f^.^ 


I  Crop  InsuTMc*  Corporalfon 

B>I«JLES 

Crop  insurance  regulations: 
Ofey  beans,  60049-«0057 

•  ■  ?> 

Fadsiai  Emsrgwwy  Mwisgwiiuiit  Agency- 


Flood  elevation  determinations: 

Arizona  et  aL,  60037-60041 

Cahfomia  et  aL,  60034-60037.  60041-^60043   ' 
M0POS8)  RULES 
Flood  elevation  determinati<ms:  . ,  .- 

Arizona  et  al.,  60062-60067       «f^  ''' t' , 


Highway  Administration 


Environmental  statements;  notice  of  intent: 
Kings  County,  NY,  60139-60140. 
Onmge  County,  FL,  60140     •    %    •'    ^' 


^,i»fi 


'■*.'''-ji&--^^'5dt,"->.      ■-     '• 


.*•.;• 


'M 


f^' : . 


Fish  and  Wildlife  Servies     i 

PROPOSB)  RULES  > 

Endangered  and  threatened  species: 
Petitions  on  findings,  etc.— ^  <  .. 

Santa  Ana  sucker,  60073t40074 
NOTICES 

Environmental  statemertts;  awikhility,  etc.:  .:■, 
Incidental  take  permits —  ■»...-.,  ..    -.  ^ 

Fort  McHgan  Peninsula,  >  hL;  Alabama  beach  mouse; 

60111-60112 
Marion  County,  FL;  red-<  ockaded  woodpecker.  60112- 

60113 

■..-.■'  ^■■'  .  -  ■■'.-<' 

Food  and  ConsimMrSsrvibJ  4vi 

RULK  ..-      • 

Food  stamp  program:  ;  ^.--    'V 

Alaska,  Northern  Mariana  Elands,  Puerto  Rico,  and      -  : 
demonstration  projects:  Federal  regulatory  reform^-' 


60009-60013 


Food  and  Drug  Adminlstratido 


-y.a  *-■:■'■**"•-. 


-5, 


Animal  drugs,  feeds,  and  rela^  products: 
Patent  extoxsion;  regulatorj  review  period^ 
^^-^leterminations^ 
Nuflor,  60106-60107 
Human  drugs:       ^ 
Patent  extenrion;  regulatory  review  periodt 
determinations — 
Buphenyl  pqwder.  60107^106 

ForsMSarvleo  -'''fffi^'^^' 

Land  and  resourcJEl  numi^eme  it  plans: 
Kootenai  National  Forest,  KIT,  60088-60089 


1^. 


^..f^.*;  ■. 


,i'-V<»'*v*"..."'!'», 


•;.»^  w 


Qdhani  Sorvlcoo  Administrailon 

RULES  I    .    ■ '    .  '  ■"  ,r7-^-- 

Foreign  gifts  and  decorations;|utilization,  donation,  ahd 
disposal;  minimal  value  importing  requirements,  80034 

Agency  information  a^ecUod  activities:  _,     v>    ■  ^  • 

Proposed  collection;  comment  request.  60094^'*  "''^Vr^'** 
Privacy  Act:  1 

Systems.of  ^poodSr  6aijl3-40UM 


.^• 


y     iV 


'-^■W-v'- 
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•::,i^:-« 


Senior  Executive  Service:  V'* 

Perforaanoe.BBview  Board;  membership,  6010^- 

>  Qoologlcal  Purvey 

NOTICES 

Ckants  andoo(^>erative  agreements;  availabili^,  etc.:     '^~-' 
Federal  Geographic  Data  Committee*  n^oaal  spatial  data 
infiastructuro  framework  dranonstration  prefects 
program,  60113-60115' 

Health  and  Human  Services  Dspartment 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  PubUc  Health  Service 
See  Substance  Abuse  and  Mental  Heelth  Services 
Administration 

Housing  and  Uit>an  Developmant  Oaparlment 

RULES 

Mortgage  and  loan  insmance  programs: 
Single  fanuly  and  midtiferaily  housing,  and  healdi  care 
feciUtytaortgageprograins — 
Single-family  components;  Federal  regulatory  reform, 
60158-60163 


See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Managonent  Bureau 
See  Minerals  Management  Service 
See  National  Pari:  Service 
See  Reclamation  Bureau 

PROPOSED  RULES 

Watches  and  watch  movements: 
Allocatftm  of  duty  exemptions^ 

\^rgin  Islands,  Guam,  American  Samoa,  and  Northern 
Mariana  Islands;  conection,  60154 

Inlsniii  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  60144-60146 

Intematlonai  Trade  Adminiatradon 

^PROPOSED  RULES 

Watdies  and  watch  movements: , 
Allocation  of  duty  exemptions-^    . 
Virgin  Islands,  Guam,  American  Samoa,  and  Nrathem 
Mariana  Islands;  correction,  60154 
noncES 
Ejqport  trade  certificates  of  review,  60091-60092 


See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Adndnistration 

NOTICES 

Agency  infonnation  collection  activities: 
SidiraissioQ  for  OMB  reviewr;  comment  request,  60118- 
60119 

Labor  Slatiedca  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  60119-60120 


-Land  Management  Bureau 


Alaska  Native  claims  selectirai: 

Akhiok-Kaguyak.  Inc.  60115   - 
Enviranmental  statements;  avaiU^ty.etc: 

Cortex  Gold  Mines  South  Pipeline  Project,  NV,  60115 
PuUic  land-orders: 

Washington,  60116 


Outer  Continental  She^  oil.  gas,  and  salfdiur  opecotions: 
Incorporations  by  reference;  ammdments,  60019-60026 

NOTICES 

Agency  information  collection  activities: 
Proposed  cc^ec^on;  comment  request,  60116-60117 

jynne  Safety  and  Health  Administration 

NOTICE8 

Pnmunoconiosis  Elimination  Among  Coal  Mine  WoriEers 
Advisofy  Conmiittee;  report  availability,  60120-60121 

Minority  Buaineee  Development  Agency 

N0TICE8 

Ckants  and  cooperative  agreements:  availability,  etc.: 
Ct^ital  development  center,  nationwide 
Cancellation,  60092 

•National  Aeronautiea  and  Space  Adminietralion 
Noncsa 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,.  60094 

NaMonei  HlghvMy  Traffic  Safely  Adminletoaaon 

PROPOSED  RULES 

Motor  vehicle  safety  starulards: 

Steering  locks;  theft  protection;  petition  denied.  60070- 

60073 

NOTICES 
Meetings: 

Safaty  perfu^uiance  standards,  research  and  safety 
assurance  programs;  cocraEtion.  60154 


NOTICES 

Meetings: 
Genetic  Testing  Task  Force,  60108 
National  Cancer  Institute,  60108 
National  Institute  of  Child  Health  and  Human 

Development,  60109 
National  histitute  of  Didsetes  and  Digestive  and  Kidney 

Diseases.  60109 
Research  Ckants  Divisitm  qiecial  emphasis jpanels, 

60109-60110 

National  Oceanic  and  Atmoapheric  Admtodatration 

RULES 

Fishery  conservation  and  managemmt: . 
Aladca;  fidieiiefi  otExdurive  Eommnic  Zone- 
Bering  Sea  md  Aleutian  Islands  groundfi^.  60044- 
60048 
Nordieastem  United  States  fisheries 
Atlantic  surf  dam  md  ocean  quahog.  60044 
Correction.  60154 " 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Aladca;  fisheries  of  Exclusive  EomcMnic  Zone^ 
Bering  Sea  and  Aleutian  Islands  groundfiah.  60076- 
60084 
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Northeastern  United  States  fisheries^^  "^ 
-  Atlantic  surf  clara  and  ocean  quahdg,  6007 

Meetiiigs:  /         ^        -.:.%'';'' 

'  North  Pacific  Rafaeiy  Managemeat  Onincii. 


Systems  of  ncordsr  00129 


2-00093 


'-Redamatton  Bumu 


Nflliorai  F>i1t  Swic6  '>'\  y'' 

nonets  /  V 

Meetings:  * 

Cape  Krrisensterh  Naticmal  Monument  Subsistence 

Resource  Commission  et  al.,  60117-60119 
Delaware  and  Lelii^ 'Navigation  Canal  National  Heritage 

CoRidor  Commission,  60117 
WnngeU-St  Elias  National  Park  St^mAflDoci  iBsouioe 


>V'' 


Conunissioii.  60117 


,ir^/ 


Navy  Dspn  uiiMii  .  -• 

'RULfS 

Navigation,  OQLREGS  compliance  isnfffmg^iiQDffi, 
Conmsant, 60027  ;;'"  ;   ^\ 

NudMr  ftogulatory  Commisaion  ';^^     ;i 


*r'" 


■i- 


*(,'i--.-i'J.-'     "   ■' 

.f-S-      '    '  •'       -«■  i' 

Patent  lieensesFniaihttfiSusi^.  racchislve,  or  partially     3-jt: 
exdusive:  .  *  ,  ;  •'  'V--.s 

RiverSolutions.  Inc..  6011B     ^  -^iS^^^:  V 

Saajrlttas  and  Exchange  Commisaion  ^1^^       . 

Agency  information  cellectidn  activities:  '''    ':7'^. 

i.    Submission  for  0MB  review:  tionuneot  request,  601 2SK^' 
60130  I  ^     . 

-    Self-n^ulatory  organizaticnul  proposed  rule  changes:    ^  ■/ 

\      •    American  Siodc  ExchangeJ  Inc.,  60135-60136       'C^^.  ■?  '  v 

i  k-r,  'Applications,  hearings,  deteipiiBoUons,  etc.:  -!!4.; ;"   li 

^^  V'       Wanger  Advisors  Trust  et  al.,  60130-60135  .-s^"^ ?" 


■*  ■•  -*' 


r-^f- 


Rulonaking  petitions: 
Nuclear  Bieigy  institute,  60057-60061 '   y- 

NOTICES  •  -  _-^,  .. .  .o:,''; 

Meetings;  Sunshkie  Act>  60124      '"'i5S>^•~^ 

Petitions;  Director's  decisions: 
Maine  Yankee  Atomic  Power  Cot,  60124-601 JB 

Regulatory  guides;  issuaius,  availability,  and  wih 
60126-60127 

Applications,  hearings,  detaminathns.  etc.:    \ 
Baltimore  Gas  &  Electric  Co.;  cmrection,  6012 
North  Atlantic  Energjr  Service  Cbrp.,  60121 
Virginia  Electric  ft  Power  Co.,  60121-60122       '*' 
Wisccmsin  Public  S^vice  Corp.  et  al.,  60122-1  0124  '. 

Offlea  of  United  StalaaTradaRapraaantstiva    I 
See  Trade  Representative,  Office  of  United  S 


idrawal,  ' 


i.K     .-V^'i'V 


Oflioa 


Agency  informatibn  coHedian  «:tivities: 

Submission  for  0K4B  review;  comment  requasL  60127. ' 
Privacy  Act:  ...     .:3s  '■ 

Computer  matching  programs.  60127-60128 

Praaidantial  Docomants 

pnocuuMA-noNS 

Sudan;  suspension  of  entry  of  certain  persons  as* 
-   immigrants  and  nonimmigrants  who  are  m^ibel^  or 
officials  of  the  government  or  armed  forces  ' 
6958),  60007  :    ,   '>    i^ 


^uMicHaattb  Service - 
See  Agency  for  Toxic  Substances  and  Disease 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  aftd  Mental  Health  ServloB 
Administration  i^t;--"-.  .-,  .-y  * -.^r;  , 

NOTICES 

Grant  and  cooperative  agreement  awards: 
ASPIRA  Association,  Inc.,  60110-60111 


'•^■Ji 


'•■■.*<■. 


RaNroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request  60128- 
60129 


■-  -v. 

•4   . 


;■:  -  it 


;■*:  K- 


SmaN  Busioaas  Adminl 

NOTICES        j»^^^-ii 
Disaster  loan  ueas: ' 
'    Massadiusetts  et  aL,  6013 
New  Hampshire.  60136 


•» 


W-K 


Social  OacurHy  Administration 

■  NOTICES.  '-' ■>  '■■ 

Social  security  benefits:        \  ""-":, 

Cost-of-living  increase,  SSl  monthly  benefit  amounts  V 
increase,  avenge  of  total  wages,  contribution  and 
*     >.:  ^benefit  base,  ete.;  carr^cHi,  601S4 

^Substance  Abuse  and  Mental  Health  Servicea  r^^^si^ 
Administration  ,  |  S.  *?4v-v 

NOTICES 

Meetings:  ■       •        "  ? 
Sub^ance  Abue  tod  ^ilentaHiealth  Services 

Administration  special  emphasis  panel,  OOtfi 

Surtaea  Tianspoitalion  ~ 


tlniealth 


■^-■x- 


Deckratmy  Older  |)^tians:  ^ 

National  Association  of  Fright  Tran8part8tio& 
\,    ',,  Consultants,  Inc..  6014P-60141  irki.y'' 

Taxtfle  Agreements  Impiementation  Commitlaa 

■  See  Committee  for  the  Implementation  of  Textile 

Agreements  \_ 

Toxic  Subalancee  wkLD 


liaaapa 


1^-     ili"  »   « 


•'-'i*. 


See  Agency  for  Toxic  Substances  and  Disease  Registry ' 


Trade  RepMsentativek  Offlcai of  UnitedStpliMir  ^ 

NOTICES       ■■;.:.   ^Vf^,,^?,  vj  ■.''■^■''''''"'-7' 

Meetings:      '  "^      T  *" 

United  States— Pacific  Trade  and  Investment  Policy 


a'   Commissicm.  60137 


Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  AdminikratioD 

See  Federal  Highway  Adminiatration       -    'A-     - 

See  Natic^ial  Highway  Traffic  Safety  AJnilumkdoai 

See  Sur&oe  Transportation  B^ard 

■1-4 

Treaaury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Internal  Reventie  Service 


.-   -.^v.  .,.  ...t.fW'-..', 

.■•■'-'    .--^    ir  f.y^-  ■ 


■ .  ifc^  - 


■-^ir"*^^it'<t: 


f: 


■£ 


Fednd  Register  /  Vol.  61,  No.  229  /  Tuesday.  November  26.  1996  /  Contents 

■       "        „  ..>  'I.L.f>IJ> 


•     V   ^     ^  ~*, 


NOTICES 

j4eetiiigs: 

.   "Customs  Service  Commercial  Operations  Advisory 
Committee.  60142 

United  Statea   Pacific  Tirade  and  Inveatment  Polley 
Comniiaalon 

NOTICES 
Meeting,  60137 


Agency  information  collection  activities: 

Sufamissian  for  OMB  review;  commeat  request.  60148- 
60148 
Privacy  Act: 

Systems  of  lecords,  60148-60153 


Saparals  Parts  In  This  Issue 

PartH 

Education.  60156 


Dqiartment  oi  Housing  and  UibairDevelopiiieiit.  66t5^ 
60163 


fV 

Federal  Raaerve  System.  60166-60170 


Additianal  infonnation,  inrlnding  a  list  of  public  laws, 
telephone  numbers,  remindera.  and  finding  aids,  ^ipears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulietin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Roister  finding  aids,  and  a  list  of  ' 
documents  on  public  inspection  u  available  on  202-275- 
1538  or  275-0920. 


vm 


Federal  Register  /  Vol.  61, 


GFR  PARTS  AFFECTED  M  THIS  ISSUE 


A  cumuMive  Ist  of  the  p«it»allKtod  tNrrnorei  can  bsfoundin  lb* 
'  Aids  secUon  flftihe  end  of  this  issue. 


9CFR 


0666  « 


J60007 


7CFR 

271 

272 

.  TBI 

.284 

.286 


-,...80009 

60009 

......60009 


'to  em 


70 

12  cm 

-207. 
220. 


221 
261 


80049 
80049 


...ij80067 

.^80166 
..60186 
...80186 
~8Q013. 


207. 
220.. 


— .00168 


221  — ...... ._... 

t4om 

39  (3  docunanii) ...80015, 

80016.60018 

iscm 


>•••••••••••••  ■— ■— lOMi  90 

..60158 


303 

Mcm 

200...... 

213 

220 

221  ..„ 
233 — 
234 

30  em 

2S0 ...... 


JMX)19 


'iScm 

.  708 . ... 60027 

83  cm 

100  (2  docuroente) 80027, 

60028 

166  (2  documents) 60028. 

60030 

40CFR 

70 . 60032 


4iem 

101-49 J0034 

44CFR 

65  (2  documents) ..60034, 

60037 
67... ..-.60041 


.60062 

.60043 


-47  cm 

PrapoMdlMw: 

73  (3  documents) 60067, 

60068 

48  cm 


.60070 


40  cm 


571-... 


No.  229  /  Tuesday.  Nov^pibte  26,  199^  /  Ckmtents 


68Cm' 

84fr(2dOGumBntsj 60044^. 

80164 


J8OI03 


17 

879 


.--,«■ 


i;,. 


■.*.-*c 


I-     .T,-.' 


■Tr   >"*'.. 


..80078 


>?>-•■ 
"  •-•.. 


"-  '    "  ■'  V  '■    ".  •-'    " 

•    •   ■  ^r.  ^tvi^  •.->.-...,;    >..  ■■ 

.. ,  •'■  ^»-?' ,--■'•- -'•V'-  ''"--■.--.-.;• 
. .-'    - ."  ■  .V.--V  ••^*-'  ^-•.-  *  -  ■-  • 

V*  .   ■  r  . . '.  i        ■*-•  '^iT ■  ■   •*'■:.- 
r  ■■>_.-.  -     •■•  r^":.. '  vi  ;"*:;«;,■, 

;■"'.'    >-*  ■';^^*^;-.■^>K■,:;• 
■»■      .     „  = '     .  ■•  -f      -  ,*-■  *5.-;.         ■ »; 
..."     "*■  .*''■•  ■       ,   ;     ... 

;■■■--  .-  :-'  ■>: '-   .''t^-i^'^'K'-,. 

,   -;&  -         ■  *  *  -  -."'ii-   ■  V 

-:    >:-    ■    .=:./;^'-.^:^'<''';* 


<"-■ 


.1?: 


.:4^V^ 


-:.->;:^-^ 


%.'  •.. 


:'ik^ 


■'-,."•.  ■;  .- 


■ /^.rt/,?  V^j" 


■  r-~ 


V^y-  •*:...>.s.' 


.^^i^'^ 


^rvtvV^-v"- 


•    '•     -    -A-  ■■  — 


.;-*i-^^ 


:*1 


■   '  '  '  -'.ri'2K..'..  _ 


c3J.;.':-r-;\^..'..    --• 


VoL  61.  No.  229 

Tuesday,  November  26,  1996 


Tides— 

The  President 


f^'iSi0.-.^iS^ 


._fi  .) 


80007 


Presidential  Documents 


c^r^^^^i. 


Proclamatioii  6958  of  November  22,  1998 

Suspension  of  Entry  as  Immigrants  and  Nonimmigrants  of 
Persons  Who  Are  Meraliers  or  OCBciak  of  the  Sudanese  Gov- 
ernment or  Annod  Forces 

9f  Hm  PMsidait  of  the  United  Steles  of  Americe 

A  Proclematioii 

In  light  of  the  refusal  of  the  Government  of  Sudan  to  comply  with  United 
Nations  Security  Council  Resolution  1044  of  January  31. 1996.  and  in  further- 
ance of  United  Nations  Security  Council  Resolution  1054  of  April  26. 1996. 
I  have  determined  that  it  is  in  the  foreign  policy  interests  of  the  United 
States  to  restrict  the  entry  into  the  United  States  of  aliens  described  in 
paragraph  3  of  United  Nations  Security  Council  Resolution  1054  and  in 
section  1  of  this  proclamation. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  by  the  power  vested  in  me 
as  President  by  the  Constitution  and  laws  of  the  United  States  of  America, 
including  sections  212(f)  and  215  of  the  Immigration  and  14ationality  Act 
of  1952,  as  amended  (8  U.S.C  1182(f)  and  1185).  and  section  301  of  title 
3,  United  States  Code,  hereby  find  that  the  imrestricted  immigrant  and 
nonimmigrant  entry  into  the  United  States  of  persons  described  in  section 
1  of  this  proclamation  would,  except  as  provided  for  in  section  2  of  this 
proclamtfion,  be  detrimental  to  the  interests  of  the  United  States.  I  therefore, 
do  proclaim  that: 

Seetion  1.  The  entry  into  the  United  States  as  immigrants  and  nonimmigrants 
of  members  of  the  Government  of  Sudan,  officials  of  that  Government, 
and  members  of  the  Sudanese  armed  forces,  is  hereby  suspended. 

Sec.  2.  Section  1.,  riiall  not  apply  with  respect  to  any  person  otherwise 
covered  by  section  1  whwe  the  entry  of  ^uch  person  would  not  be  contrary 
to  the  interests  of  the  United  States. 


Sec.  3.  Persons  covored  by  section  1 
Secretary  of  State. 


and  2  shall  be  identified  by  the 


Sec  4.  Nothing  in  this  pioclamation  shall  be  construed  to  restrict  the  en^ 
of  Sudanese  officials  coming  to  the  United  States  on  official  business  of 
the  United  Nations  other  than  in  a  manner  consistent  with  the  obligations 
of  the  United  States  to  the  United  Nations. 

Sec.  5.  This  proclamation  is  efiisctive  immediately  and  shall  remain  in 
efifoct  imtil  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated. 

Sec  8.  The  Secretary  of  State  is  her^y  authorized  to  implement  this  procla- 
mation pursuant  to  such  procedures  as  he  may  establish. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  ray  hand  this  tweni^-sebond 
day  of  f^ovember,  in  the^  year  of  our  Lord  nin0teen  hundred  andf  ninety- 
six,  and  of  the  Independence  of  the  United  |tat9s  of  America  thejtifo 
hundredand  twenty-first 


rPRDoc  96-30392 
FUad  11-35-96;  8:45  am] 
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TNtMCion  of  tha  FED^AL  REGISTER 
oonWna  ivguMoiy  documiniB  hawing  gtooral 
■ppKBDMqf  aiQ  ligH  wmx,  iikni  oi  wncn . 
era  ksyad  to  and  oodMed  in  Ihe  Coda  of 
Fadaial  ReguMtons.  wtich  it  pttjohiiU  undsr' 
50  Westwrauanl  to  44  U.S.C.  1510. 


The  Coda  of  Fadml  RagiMionB  is  add  t)y 
mv  aupHwMnoini  01  uocuntsnB.  rnoet  oi 
new  books  are  MKt  in  Mm  Ural  FEDERPM 
REGISTER  issM  of  ( 


OEPARTMEMT  OF  AOnCULTURE 

Food  and  CoraumarServtoai  - 

7  CFR  Parti  271. 272, 282, 284,  and  286 

[AiiidtNe.171] 

RM:Q8a4-AC14 


Tiavmi;  AisaKB,  uiv  wommoinvBann  or 


Moo,  and  DemonairMion  Pro|aola 

/UXNCV.  Pood  and  Consumer  Service, 
USDA. 

ACTION:  Final  rule. 

aUMMARV:  This  rule  amends  Food  Stamp 
Program  rules  affscting  Alayska,  the 
Commonwealth  of  the  Northern  Mariana 
Ishouls,  Puerto  Rico,  and  demgnstratiim 
pro)ect8.  This  action  is  a  result  of  a 
comprehensive,  page-by-page  review,  of 
dl  existing  Food  Stamp  Prt^gram 
rBgukti(ms  vrbitk  was  conducted  in 
rasponae  to  the  Preridmt's  efforts  to 
lefntn  the  Federal  regulatory  system. 
This  rule  eliminates  prescriptive 
detailed  processes  and  empowers  States 
to  set  their  own  procedures  for  case 
managemmt  and  customer  service; 
eliminates  outdated  and  redundant 
ragulatoiy  lequirements;  and 
emphasizes  recii^ent  responsibility  for 
qipfying  and  reporting  their 
dnnimstances  properly. 

DATES:  This  final  rule  is  effective 
December  26, 1996,  and  must  be 
implemented  May  27, 1997. 

FOR  RIRTHER  HifOWMATIOM  OONTACT: 
Judith  M.  Sqnnour,  Chief,  Cectificatiao 
Polky  Brandi,  Program  Development   . 
Division,  Food  and  Crasumer  Searvice, 
\JSDA,  3101  Park  Center  Drive, 
Alexandria.  Viighiia.  22302,  (703)  305- 
2520i 


SUPPUEHBITAIIY  MRMMTIQII: 

Eascotive  Orderiaiee 

Tbiis  rule  has  been  determined  to  be 
not  significant  fw  die  purposes  of 
Executive  Order  12866  and  diereftne 
was  not  reviewed  by  the  Office  of 
Management  and  Budget 

Execative  Orderl2372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  Part  3015,  Subpart  V  and  related 
Nodce  (48  FR  29115),  this  Program  is 
excluded  frcmi  the  scope  of  Executiva 
Order  12372  «diichTB(|uiTes 
intergovernmental  cosuultation  with 
State  and  local  officials. 

Kagnlatonr  FkxiUUty  Act 

This  rule  has  been  reviewed  with 
r^ard  to  the  requirements  of  the 
Reguktory  Flexibility  Act  of  1980  (5 
U.S.C  601-612).  William  E.  Ludwig. 
Administrator,  Food  and  Consumer 
Service,  has  cntified  diat  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  State  and  lobal  welfare  agencies 
will  be  the  most  afbcted  tathe  extent 
that  they  administer  the  Program. 

Paperwosk  RediicHen  Act 

Sections  272.7(b)  and  (i)  of  this 
rulemaking  require  subooission  to  PCS 
of  amendments  to  the  Alaska  State  Plan 
of  Chieration.  The  infonnation  collection 
burdiBn  associated  widi  amendments  to 
a  State  agency's  Plan  of  Opoation  is 
currently  approved  by  the  Office  of 
Managemoit  and  Budget  (OMB)  imder 
OMB  Numbor  0584-00830.  This 
rulemaking  does  not  alter  the  burden 
estimates  as  currently  approved.  In 
accordance  with  the  PaperworiiL 
Reduction  Act  of  1995  (44  U.S.C  3507). 
FCS  solicited  comments  through  an 
April  1, 1906  pubUcatiQn  in  the  Fsdarai 
Esgialar  (61  FR  14287, 14288)  of  a 
notice  on  the  current  infaimation 
collection  requirements  related  to  the 
State  Plan  of  Operaticm.  The  oxnment 
period  ended  on  May  31, 1996.  There 
were  no  comments  received  on  that 
pcntion  of  the  notice  which  describes 
the  burden  associated  with  the  State 
Plan  <rf  Operation.  The  proposed 
collectirai  will  be  submitted  to  OMB  for 
review  and  at  that  time  die  Deputment 
will  publish  a  notice  which  wUl  provide 
an  aoditiooal  ojqiortunity  to  oonunent 


VoL  ei,  N&  229 

Toasdajr,  Noranbv  28.  19^8 


The  reporting  burden  in  9  285.3  related 
to  the  Puerto  Rico  Slate  Plan  of 
Operation  afiects  only  ^  Puerto  Rico 
Stale  agency.  Under  the  Papervroik 
Reductim  Act.  burden  is  not  required  to 
be  assessed  and  submitted  to  OMB  for 
review  if  the  number  of  respondents  is 
less  than  nine. 

Execative  Order  1277S 

This  rule  has  bean  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  cooiffict  writh  its 
provisians  or  whidi  would  otherwise 
impede  its  full  implementation.  lUs 
rule  is  not  intended  to  have  retroactive 
efiect  unless  so  qiacified  in  the 
"Effsctive  Date"  paragrei^  of  this 
preamble.  Prior  to  any  fudicial  r!h^lU»ng# 
to  the  proviaians  of  this  rule  or  the 
^pliotion  of  its  provisians.  all 
applicable  administrative  procedt^es 
must  be  esdiausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  F<v  Propam  ben^t 
redpiente— State  administrative 
procedures  issued  pursuant  to  7  U.S.C 
2020(e)(1)  and  7  CFR  273.15;  (2)  for 
State  agencies    administrative 
proce<hires  issued  pursuant  to  7  U.S.C 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
UdiiUties)  or  Part  283  (for  rules  related 
to  QC  liaUlities):  (3)  for  Pro-am 
retailenand  wholaaalers — 
edministrative  procedures  issued 
pursuant  to  7  U.S.C  2023  set  out  at  7 
CFR  278.8. 

Background 

This  rule  is  the  first  revision  of  the 
rsgulaticms  governing  the  Food  Stamp 
Program  issued  in  response  to  the 
Presidesit's  R^ulatoiy  Reform  Initiative. 
For  a  ctetailed  description  of  the 
analysis  of  the  initiative  and  its 
aqpphcation  by  this  Department,  readen 
are  referred  to  the  proposed  rule 
published  on  January  24. 1996  at  61  FR 
1849. 

In  this  ride,  we  are  amending  food 
stamp  regulations  affscting  Alaska, 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and 
demonstration  projects.  The 
amendments  streamline  administratiaa 
of  die  program  in  these  areas,  offer 
greater  fkodbility  to  State  agencies  in 
enacting  policy,  and  in^vove  customer 
service. 
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We  received  a  ccnunent  letter  from 
the  Alaska  Department  of  Healtli  and 
Social  Services  (the  St«te  agency), 
addressing  technical  changes  to  tluee  of 
the  provisions  rmard^  the 
adndnistration  of  the  program  in  the 
State  of  Alaska.  With  Vxe  excepticu  of 
minor  changes,  to  the  nroposed 
regulations  suggested  by  this  comment, 
which  are  disoissed  in  the  follotviogi,. 
paragraphs,  the  provisions  of  the  r  ■  -.  i 
proposed  rule  are  being  adopted  ..  4*>.* " 
without  change-  For  a  detailed     1  ' 
descriptibn  of  these  provisions  reados 
are  referred  to  the  proposed  rule. 

Section  272.7.  of  the  proposed  rule 
descdbed  ^lecial  procedures  for 
administration  of  the  Food  Stanq^    '• : 
Program  in  Alaska.  Section  272.7(a).  the 
introductory  paragraph  to  §  272.7,       .,, 
specified  that  FCS  had  developedv:  -:. 
additional  regulations  to  accommodate 
the  unique  demographic  and  climatic 
charactmistics  of  certain  areas  in  rural 
Alaska.  The  paragraph  fiuther  specified 
that,  with  the  exception  of  paragraph  (f) 
vidiich  ccmtains  provisions  regarding  the 
treatment  of  resources,  tlw  qiecial 
procedures  described  in  §  272.7  would 

be  limited  to  the  desiffi^ed  rural  azeas 
of  Alaska.  .-..>-.,. 

Secfion  272.7(c)  of  the  proposed  rule 
defined  "fee  agent"  and  d8«a-U}od  the 
duties  of  such  agents.  In  its  comment  < ' 
letter,  the  State  agency  requested  that 
we  amend  §  273.7(a)  so  that  fee  agents 
may  be  used  in  urban  areas.  Under 
SBcticm  ll(m)  of  the  Pood  Stamp  Act  of 
1977.  as  amended,  (7  U.S.C.  2020{m}) 
the  Secrettfy  is  directed  to  provide  for 
the  use  of  fee  agents  in  rural  Alaska.  In 
view  of  the  explicit  statutory  lungm^gff 
limiting  the  use  of  fee  agents  to  only 
rural  areas  of  Alaska,  the  Department 
does  not  have  the  authority  to  expand 
the  use  of  fee  agents  to  urban  areas.  We 
would,  however,  consider  granting 
waivos  allowing  for  the  use  of  fee 
agents  in  urban  areas  of  Alaska  on  a 
limited  basis. 

Under  the  proposed  rufe  at  -tl-^ 
S  272.7(bX4).  the  State  agency  iftay.  & 
consultation  with  FCS.  dumge  the 
designation  of  any  Alaska  subdivision  to 
reflect  changes  In  demographics  or  the 
cost  of  food  within  the  subdivision.  Tlie 
State  agency  requested  clarification  of 
how  it  may  initiate  changes  in  the 
designation  of  areas  as  ruval  at  urban. 
Since  the  designation  of  whi<±  areas  are 
urban  or  rural  is  included  in  the  State 
Plan  ol  Operation,  described  at  7  CFR 
272.2,  changes  in  the  Plan^ould  be 
made  pursuant  to  the  procedures  at  7 
CFR  272.2(f). 

In  raqponse  to  the  State  agency**  ^ 
request,  we  are  also  rhAngiiT^  the  title  of 
proposed  §  272.7(f)  from  "Resources"  to 
"Vehicles"  since  that  section  refiars  only 
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to  the  treatment  of  vehicles  as  a  jii^.:£?^^';  i!%eriancte  rasultiflg  from 

'^•°"*"*-  .  »..    '  implemteitation  of  the  provisions  of  this 

ImpimenUtion  --  ,^v      ,^  amendment  shall  be  exduded  from 

_.  ,.,       ,       ,.  error  analysis  for  120  days  from  this 

The  provisions  of  this  rulemakmg  are  required-implementation  date  in 

i^ve  no  lat«  t^  30  days  after  accordance  with  7  CFR  275.12(d)(2)(vii). 

publication  of  thefinalrule.  State  The  provision  must  be  impleimmted  for 

agencies  shall  implement  the  provisions  -"^-     .....  .  **     .    _«~"" 


Tuesday,  Nowmbar  26.  1996  /  Rules 
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no  UJbn  than  190  days  after  thd!  date 

List^Sabjects 

7CFaPait2Tl. 

'  Administra^vepractice viA 
procedure.  Food  stamps,  Grant 
prog^une— eodal programs. '.' 

7CFBPart272  .^      -i    ^^    . 

Alaska,  Civil  Rights.  Fwd  Stamps! 
Ckant  program$->-80ciaI  programs. 
Reporting  and  recordkeeping  , 

requitements.  ,  ^^-.U-r 

7CFHPart282  '  '**   '■.'?■}<   ; 

Fo<)d  stamps.  Governmental  contraats^ 
Grant  programs — social  programs, 
Resealrch.      ' 

7CF9Pait284  '        '*'  ^!^^:K^' 

Administrative  practice  and    •■■'  r',,  ~ 
procedure.  Pood  asBistanoe  progruB«^.^_^, 
Grantprograms— social  programs,      '  ~- 
Heelt^,  Nutrition.  v  .  ..> 

7CFik Part  285  ■'■  ^  "\    -^  ^    •  .  ^  i/^ 

Accounting,  Food  asaistance 
pro^rims.  Grant  prngrams— ^cuhutal. 
CkantprDgrams-T-Sodal  programs. 
Intergpvemmental  relations.  Puerto 
Rico.  Technical  assistance.  Reporting 
and  recordkeeping  lequirements.-"^  ^ 

Acoordingly.  7CFRparU  271.  272. 
282,  284.  and  285  are  ainended  as 
follovrs:  "^ 

1.  the  authority  citation  for  7  CFR 
parU  {71, 272.  282, 284,  and2as    -.■     ' 
continue  to  read  as  follows:  j  .^  ^.:?*>' 

Aattoii^  7  U.S.C  2011-2034.     "  >  * 

PAirr271>^)EIIERAL  INFORMATION 
AND  iEFmmONS 

f27li  [Amandadd     ''   J«^-     --Vr 

2.  In  §  2n.2.  the  d^nmon  (tf  "State" 
is  amanded  by  removing  the  words  "die 
Northern  Mariana  Islands,".  *■ 

PARrt272~AEQUIREMBfT8  FOR 
PARTldPATINQ  STATE  AGENCIES 

3. 14  §  272.1.  paragraph  (g)(152)  is 
adde<|  to  read  as  follows: 

I272.1t 

(g)  Atp/emenfatJon 

(152()  Amendment  No.  361    tfce'  •  ^ 
provisions  of  Amendment  M>.  361  are 
effective  December  26. 1996.  and  must 
be  imf lemented  May  27;  1997.  Any 
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all  households  that  newly  apply  for 
PtogFam  braiefits  on  or  after  the  required 
implementation  date.  The  current         ~ 
caseload  shall  be  converted  to  theser  "^ 
provisio^  at  the  household's  request,  at 
the  time  of  recertificaticm,  or  when  the 
case  is  next  reviewed,  v^iidhever  occurs 
first  The  State  agency  must  provide  '^^ 
restored  benefits  to  such  hoiueholde   '*■ 
beck  to  tile  required  implementation 
date  or  die  date  of  application 
wfaicheWBT  is  later. 

If  for  4ny  reason  a  State  agency  fails 
to  implelnent  on  the  required 
implementetion  date,  restored  benefits 
shall  be  provided,  if  appropriate,  beck  to 
the  required  implementation  date  or  the 
date  of  application  whidiever  is  later, 
but  for  np  more  than  12  months  in 
accordance  wldi  §  273.17(a)  of  this   .'^-^' 
chapter.!  ,f,  ,  . 

J^mA   iAffleodeq   .  ■■—'*'■-' v-^-" 

4.  In  fc272.4.  the  third  sentence  of  T  ^ 
paragrapb  (a)(2)  is  amended  by  adding 
the  woids  ".  §  272.7(d)  for  households 
reddiog  ^  rural  Alaska."  before  the 
words  "and  part  280  for  disaster 
victiiiis.f 

5.  Section  272.7  is  reWsed  to  read  as 
follows: 

1272.7   noceduiaa  lar  psegww 
MBraraawion  hi  AMeR& 

(a)  Purpose.  To  achieve  the  effident 
and  effective  administration  of  the  JFbod 
Stamp  Program  £a  rural  areas  pf  Alaska, 
FCS  has  detomined  diat  it  is  necessary., 
to  develi^  additional  regulations  wbich 
are  specdiBeally  designed  to    ,.     S'"* 
acccnnm6date  the  uiique  demo^Rqiidc 
and  climatic  characteristics  %»hich  exist 
in  these  inral  arees.  The  regulations  .1 
esteblislMKl  in  this  section,  except  for  ^  ' 
pangraph  (i)  of  this  section,  shall  apply 
only  in  t^ose  arees  of  Alaska  designated 
as  "rural*' in  paragraph  (b)  of  this 
section.  All  regulaticms  not  specifically'  -' 
modified  by  this  section  shall  remain  i& 
efiect  ■■"'■•  -'  c 

(b)  Arajg  Designatkiiu.  |l)  Rural  I  '". 
Ahaka  TfP  refers  to  a  Thrifty  Food  Plan 
(TFP)  th4  is  the  hisher  of  the  TFP  that 
was  in  effect  in  each  area  on  October  1, 
1985.  or  26.52  percent  higher  than  ^ 
Anchor^TFP.  as  cakiilated  by  FCS. 
withtou^ding  end  othw  reductions  that 
ate  q>prdpriate.  It  is  to  be  used  in  the 
following  areas:  In  all  places  in  Kodiak 
Island  Bcvough  with  the  ejoospdon  of 
Kodiak:  in  aU  places  in  the  Kenai 
Pfloinsuk  Bcooui^  that  are  west  of  Cook 

,•*"■>-       *    '■ 
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Inlet  (including  Tjmndc,  Kustatan,    '; 
Kalgin  Island.  Diamna.  nhnntk,  and 
Augustine  Island)  and  Chugadi  Uand, 
En^ish  Bay.  Port  (kaham.  Poitlodc,  Ft. 
Gore.  Pye  Island.  andSeldovia.  In  the 
Yukan-koyukuk  Census  Area,  the  dty 
of  Nenana:  and'Scwentna  in  the 
Matanuska-Susitna  Borai^h.  In  die 
Valdez-Cordova  Census  Area,  all  {daces 
except  Dqnriile  and  Valdez;  and  in  the 
Southeast  Faitbanks  Census  Aree  aU 
places  except  Kg  Delta,  Delta  Junction, 
and  Fat  Gieely.  In  Ae  Skagway- 
Yakutat-Angoon  Census  Arae,  ell  places 
except  ^Lagway,  in  Sitka  Borough  all 
plaoesexoept  Sitka:  in  the  Wrangsll- 
Petaedntqg  Census  Area,  all  places 
excM>t  Wmngell  and  Peterdnug;  in  the 
Ketdiikan  Gateway  Borou^,  aU  places 
except  Ketdiifcan.  Saxman,  and  Ward 
Cove;  in  die  Prince  of  WalesOuter 
Ketchikan  Census  Area,  all  places 
nxcept  CraiL  Hyder.  and  Metlakatla. 

(27Rnrain  Alaska  TFP  refen  to  a  TFP 
that  is  96.42  peroent  higher  than  die 
Andionge  ITP.  as  calculated  by  FCS. 
with  rounding  and  other  rednctions  that 
are  appropriate.  It  is  to  be  used  in  die 
ft^oedng  arees:  Nordi  Slope  Borough; 
KobdcGensns  Arse:  Nome  Census  Aree: 
Yukon-Koyukuk  Census  Aree  except  for 
the  dty  of  Nmana;  Wade  Hampton 
Census  Aree:  Bethel  Censds  Ana; 
Denali  in  the  Matanuska-Susitna 
Boroo^  DHHn^Mmt-Brirttrf  Bay 
Borough;  and  in  all  places  in  the 
Aleutisn  Islands  estcept  for  Odd  Bay 
andAddc  '  

(3)  Urban  Aladca  TFP  lefan  to  a  TFP 
that  is  the  higher  (rf  the  TFP  that  eras  in 
efisd  in  eedi  arae  on  Odober  1. 1985. 
or  .79  pereenthi^i»than  die 
Anchorage  TFP,  es  cakalated  by  PCS. 
with  reundiiQ  and  other  redactions  that 
are  appropriate;  it  is  to  be  used  in  the 
fblfowingaraasrColdBayandAdakin  ' 
the  Aleutian  Mands;  Kodiak  in  Kodiak 
Idand  Banof^  Valdez  and  Deyville  in 
the  ValttoaCordova  Census  Aree;  all 
plaoee  in  Kenai  Paoinsula  Borou^  diet 
are  on  tife  Kenai  Peninsula  except  for 
those  specifically  designeted  as  Rur^  1; 
the  entire  Anchorage  Borough;  the 
entire  Matanuska-Sudtna  Borough 
except  fat  Denali  and  Skwentna;  the 
entire  Fairbanks-North  Star  Borough; 
the  entire  )uneeu  Bcnou{^;  the  entire 
Haines  Borough;  Sitka  in  die  Sitka 
Borough;  Skagway  in  the  Skagway- 
Yakutat-Angoon  Census  .^ea;  Wrangell 
and  Petersburg  in  the  Wrengell- 
Peterdairg  Census'Area;  Ketchikan, 
.Saxman, -and  Ward  Cove  in  the 
Keldi&an-GatBway  Borough;  Craig, 
Hyder,  and  Metlakatla  in  me  Prince  of 
Wales-Outer  Itetchikan  Census  Aiee; 
and  Big  Delta,  Ddta  Junction,  and  Fort 
^eefy  in  the  Southeest-Fairbanks 
Census  Aree. 


(4)  The  State  agmcy  may,  in 
coosullatioo  with  FCS,  change  the 
designation  of  any  Alaska  scmdivisian 
ocmtained  in  the  Plan  of  Operation  to 
refled  rhAngpf  iix  demogrqdiics  or  the 
cost  of  ftied  within  the  siMivision. 

(c)  Fee  agents.  "Fee  agent"  means  a 
paid  agent  ladM,  on  behalf  of  die  State, 
is  authoited  to  makeapplications 
available  to  low-income  households, 
assist  in  the  coqipleticm  of  applicatioos, 
omdud  required  interviews,  secure 
retpiired  verification,  forward 
completed  applicalicms  and  sapp<»ting 
documentation  to  the  State  egan^,  and 
nrovide  other  services  as  lequiiedf  fay  the 
State  agency.  Sudi  services  shall  not 
indude  n»«M«g  final  dedsions  on 
household  eligibility  or  benefit  levels. 

(d)  Apptfootion  moceesing.  The  State 
agency  may  modify  the  qipUcation 
processing  requiremmts  in  §  273.2  of 
this  ch^iter  as  neoesstfy  to  iimue 

Erompt  delivery  of  services  to  eligible 
ouseholds.  Tab  following  restrictions 
apply: 

(1)  Pee  agent  processing.  If  the  signed 
applicati<m  is  mst  submitted  by  a 
household  to  aJise  egent.  the  fleie  agent 
tball  mail  the  application  to  the  State 
agency  within  5  days  of  receipt.  The  fee 
agent  shall  give  the  household  the 
maximum  amount  of  time  to  provide 
needed  verificaticm  as  long  as  die  five- 
dav  processins  pwiod  is  met 

(2)  AppUeman  filing  date.  An 
appUcation  is  considmd  filed  ftv 
purposes  of  timely  proceBsing-«idien  it  is 
received  by  an  offioB  of  the  State  egency. 

(3)  AppOcatian  processing 
timefnanes.  Eligible  households  must  be 
provided  an  oj^iortunity  to  pvtidpete 
as  soon  as  possible  but  no  l^er  thm  30 
days  after  tne  application  is  received  l^ 
an  office  of  the  ^ato  agency. 

(4)  BjqpeditBdsmvice.  6)If  thesipied 
q^Ucation  is  first  subndtted  1^  a 
household  to  a  fee  agent,  die  ftie  agent 
shall  mail  the  application  to  the  State 
agency  witfabi  5  days  of  receipt  LTthe 
househ^d  is  eligible  for  es^edited 
ser^oe,  the  State  agmcy  will  mail  the 
coupons  no  leter  t^n  the  dose  of 
bushiess  of  the  eecond  working  day 
following  the  date  the  application  was 
received  by  the.Stito.agency. 

(ii)If  the  signed  appucation  is 
submitted  directly  to  the  State  agency  in 
person  by  a  rural  resident  or  its 
authorized  representative  or  by  mail,  the 
State  agency  diall  process  the 
application  and  isnie  coupons  to 
honsdiolds  eligible  for  expedited 
service  in  accordance  with  the  time 
standards  contained  in  §  273.2(iK3)  of 
this  chapter. 

(iii)  U  an  incomplete  application  is 
submitted  directly  to  the  State  agency 
by  mail,  the  State  agency  shcdl  condud 


the  interview  by  the  first  working  dqr 
Mlowing^e  date  the  appUcatiaa  was' 
lecetved  if  the  fee  agent  can  oootad  the 
household  or  ^  housdiold  can  be 
reached  by  t^efdiane  or  radio-^mne 
end  does  not  objectio  this  memod  of . 
interviewing  on  grounds  of  privacy. 
Besed  on  itifoimatifm  obtained  during 
the  interview,  the  State  agency  shall 
complete  the  appUcatton  and  process 
Ae  cese.  Because  of  die  iMtKtig  time  in 
rural  ueas.  the  Stde  agaocy  riiall  not 
return  the  completed  i^Bceticm  to  the 
housdiold  for  signatare.  The  proceaaing 
standard  shall  be  calculated  from  the 
ifatetfae  nplication  was  filed. 

(5)  S^/ouit  Accessing.  SSA  warints 
shall  mail  all  joindy  |»ooBssed 
ai^lic^mis  to  tlw  appropriate  State 
agency  office  within  5  days  of  receipt  of 
the  ^pUcatitm.  A  joindy  Mocessed 
appUcation  diall  be  considered  filed  for 
purposes  of  timely  processing  vdien  it  is 
received  by  an  office  of  tbe^te  nency. 
Hie  honsehokl.  if  detewnined  ett^Ie, 
diall  receive  benefita  retroedive  to  dw 
first  day  of  the  mtmth  in  whidi  the 
Joindy  processed  application  wait 
received  by  the  SSA  wrodDBr. 

(6)  Interviews.  The  State  agency  shall 
interview  ^plicant  housAokis  in  the 
meet  effidmt  manner  possible,  either 
by  feoe-to-feoe  canted,  telqAone, 
redif^hone.  or  ether  means  oi 
oostespoBdence  Indnding  written 
UJiiespimdenoe.  in  instances  in  whidi 
an  intwview  r«n""*J^  conducted,  die 
State  agency  may  pos^Kme  the 
interview  until  after  tlM  housshold  is 
certified. 

(e)  Detennining^household  eligfbUity 
and  batefit  levd.  If  a  household  subnits 
ita  annliaition  to  afee  agent,  it  shall,  if 
eligible,  reOUve  benefita  retroective  to  ' 
die  date  the  application  is  received  by 
die  fee  agent  If  a  housdiold  stdmito  ita 
wplicatiaa  diredly  to  a  State  agency 
office,  it  shall,  if  determined  eli^le. 
receive  benefita  retreecUve  to  the  date 
the  applicatianis  rooeiyedby  the  State 
agency. 

(0  vehicles.  In  arees  <rf  the  Stete 
vrben  then  are  no  licensing 
requbementa,  snowmobiles  and  boata 
used  by  the  faousdiold  (at  besic 
transportation  shall  be  evaluated  in 
acccndance  with  §  273.8(h)  of  this 
chapter  even  though  they  are 
unUcoised.  Vdiides  necessary  for*^ 

subsistence  hunting  and  fi«h»ng  «>iwll 
not  be  counted  as  a  household  resource. 

(g)  Aspoittng  dmi^ges.  The  State 
agency  dudl  allow  tlw  household  to 
tiooee  to  rqnrt  dianges  either  diredly 
to  the  State  agency  or  to  the  fee  agent 
If  the  household  teipatts  the  diange  to 
the  fee  agent,  the  fee  agent  will  nuil  the 
dienge  report  to  the  StMe  agmcy  office 
within  two  working  days  of  the  date  ot 


a0012    Federal  Bugtoter  /  Vol.  61>  Ng    ia^^^tomikfrnM^m^  V)W  I  Ryles  tod  RegiJatfams 


raoBipt  Tks  houMhold's  obUgatkn  to 
raport  the  Ghaase  wiUJiave  bwgi  metit 
it  (ubmits  the  dbaBge  toihe  fee  agaot^' 
withinio  days  of  the  date  the  changB 
becomes  known  to  the  household. 
However,  for  pmposes  of  State  agency 
action  for  increasing  or  decteuins 
benefits,  the  dumge  wijl  be  oradosrad^ 
to  have  been  reported  when  it  i^^  .-^'^ 
received  by  a  State  anency  o£Bcel 

Oii  Fair  healings.  pnudhaaringB,  and 
oguicy  confennces.  Hw  Stete  agency 
shall  conduct  feir  iieaiings. 
adminJKiiativii  famrf  h—fing.^  ^jtid 
sgency  coofBranoes  w^  households 
that  wish  to  contest  denial  of  expedited 
aarvice  in  the  most  effidsat  manner 
possible,  either  Iqr  fece-to-feoe  contact, 
telephone,  radiophone,  or  other  means 
of  cQcre^wndence  indui^ng  written 
cprreapondence,  in  order  to  meet  the  -. 
/espsclive  time  standudsxontained  in 
S273.1S'and  {273.16  of thiacha^ar,  - ' 

(i)issuai|p0 aervice$.  With  the   :•'.-'■■■ 
approval  of  FCS.,coupon8  may  be ' 
-Buued  on  «  quuteiiy  ocsemiannual 
basis  to  certain  rural  areas  of  Alaska 
when^provisiotts  an  not  availaUe  on  a 
Biopflily-basis.  The  deddon  to  allow^ 
distidiBtiaB  xrf  ooupons  in  this  manner 
wU)  be  made  on  an  amtaal1>a8is.  These 
areas  shall  be  listed  in  the  Steto's  Plan 
of  Opaation.  The  Stete  agmcy  ahall 
advise  households  that  live  in  rural 
areas  where  quarterly  or  semiannual    .. . 
allotmente  are^autlKffizBd.  If.  as  the 
result  of  the  tMumjiro  of  quarterly  or    " 

semiannual  allotmente.- food  CQupiMu  - 
ue  overissued  or  underissued,  the  State 
agency  ahall  process  claim 
detemiaations  and  xRstore  lost  benefits. 

Mirr  tt2..OEii0H8TiUTi«i1t\^ -: 

RE«EARCH,AMD€VALa«TlOH  ^Kv- 
PROJECTS 


6.  Section  282.1  is  tevisad  to  rei^W' 
follows:  '^ 

1282.1    I  sglalsMw  iiuUimm  aad  bo8c» 


(a)  Laxative  autitority:  Section  17  of 
the  Act  authoriass  the  Secretary  to 
conduct  demonstration,  research,  and 
evaluation  projects.  In  conducting  such 
projects,  the  Secretary  may^raive  aU  or 
part  of  die  requiremente  of  the  JVct  and 
implementing  regulations  necessary  to 
conduct  such  projects,  except  that  no 
project,  other  than  a  project  involving  _ 
the  pajrment  of  the  average  value  of 
allotmente  by  household  size  in  the 
form  of  cash  to  eligible  households  or  a 
project  ccmductod  to  test  improved 
'  consistency  or  coordination  between  the 
food  stamp  employment  and  training 
program  and  the  Job  Opportimities  and 
Basic  Skills  program  under  Title  IV  of 
the  Social  Security  Act,  may  be     - ,;,,  /" 
undertaken  which  would  lower  or  Ir.  I 
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furthet.rBstrictth&astabUshed  income  ' 
and  tesourcestandardr  or  benefit  levels. 

(bi/AXJcas.  At  knst  30  days  piior  to 
^e  ia&tiation  of  a  demonsbatiaB  prdfect, 
FCSplialhp«bliah  a  Genecal  Nodcain 
-^-'irrsltsglilsi  iflliy  :4 

;  demanstntioo  pxo^  i^  Mkely  have  a 
significant  ImpactOta  the  poblic.  The 
oiotiotf  shaH  set  forth  th^  i^edfite  ^1-: 
operitionalprooediBes  send  shall    -"^']. 
eiq>lain  {he  basis  end  pwpose  of  the'^^' 
dmnonstration  project.  If  significant x*tv> 
oomments  are  received  fai  lespoase  )te 
t^  Cennal  Notice,  the  DapaAment  will 
take  ^ock  action  as  may  be  appropriate 
IHioiito  iomlamentiBg  die  project  if  die 
opoHtional  procedures  catfained  in  the 
Gnend  Notice  described  above  are 
signfficantly  changed  because  of 
eotemants,  stt  amended  General  Notice 
vrillle  published  in  the  Federal 
Bsgiatar  at  least  30  daysprior  to  die 
initi^iasi  of  the  demonstratiosi  projecS; 
exce|t  where  good  cause  existo  ' 
nqmerting  a  dborter  eftictive  date.  The 
axpl^iationfiDr  the  determination  of  -■'. 
good  tause  will  be  pid)lished  with  die 
amenided  General  Notfoa.  Tha^mnended 
Genetal  Notice  will  iOao  explain  die^ 
bads  and  purpose  of  the  change.  -  "*'^^- 

f|2Sl2ihrauib  282.18  -gteeiusaif^"^:^ 

7.  factions  282.2  throu^  282.10  ue 
nmofed. 

«.  Anew  §2a2.2is.addMl  to  leacUrl 

J282i^  Fandk»    V  ^ ,  •"',  ^^:  ■v'v^'- 

FedbrBl  finandal  participalfaaii^iie 
madeavailable  to  demonstration, 
reseaach,  and  evaluation  projecte 
awarded  by  FCS  throu^  grante  and 
contrfctB.  Funds  may  not  be  transfoned 
from^ne  pra^  to  another.  FCS  will 
pay  a$  costeiacimed  (hiring  the  project, 
up  to4he  level  estaUished  in  dbesrant. 
or  in  Jib  tenns  and  conditions  of  ttte 
contnJKt.  FCSmay  grant  time  extensions 
of  th^io ject  upon  approval.  Funding 
.foradfutional  coste  is  subject  to  existii^ 
Feder|l  grant  and  cbntraot-pracedur^ 

PARTJ284-'.4>flOVlSIONOPA     " 
NVTPtnON  ASStSTANCE  |>flOQItillt 
FOR  THE  COMMONWEALTH  OF  THE 
NORmERN  MARIANA  ISLANDS 
tCMMf  {REMOVED  AND  RESERVEQI 

0.  Part.284  is  removed  and  reserved.  • 

PARTi285^-PROVISION  OF  A 
NUTRfnON  ASSISTANCE  QRANT  FOR 
THE  QOMMONWEALTH  OF  PUERTO 
RICO'  ,^     r;.v.;, 

§285.21  lArtiyadl' '  '    ""''''^     '-'^^. 

10.  In  §  285.2.  die  first  sentmce  of 
paragiiiph  (b)  is  amended  by  removing 
die  dt^tions  "§§  285.4  and  285,7  in  Uiis 


pvf  attdaddin8"f  $285.3  and  2ii$.5" 
in  tteir^lace.  •  s^'*r-.  u.  •  -.  '-J^ 

ll».IttS  285.3;  *^       ^' 

ai  Thf  second  swntunce  of  paiagraph 
(a)  is  rsmoved. 

V  Jx  Tli^  third  sentence  of  paraginth  (ai:  - 
is  amended  by  rasnoviv  the  wor^ 
.  "subsequent".  '•'*^' 

-^    c.  Paragtqtfa  (b)(3Xiii)  is  removed.     •  .   - 
-^f  ^"T  P«»8»V*»  W).  (e),  tf).  tgl.  and"  • 
sin)  «e  fl|dded. 

oT*e  additions  read  as  follow*   *^>.^   ^  - 

f288w8P|an:el«paialloit^^Ks.-i<i.;.v   -y' 

^  FCS  dull  ^>prove(x  disapprove   '  .;. 
any  plan  of  bper^tm  no  later  toan 
Aimist  i  (rftbe  year  of  ite  submission. 
FCS  approval  of  the  plan  of  opetattni      -  '*: 
shaU  be  basml  on  an  assessment  that  die 
nutritioa  assistance  program,  as  defined 
intheplanofopniBtioa,  is:  .. 

(1)  diffident  topeimit  analysia  and  ' 
review;                                            ..  ^. 

(2)  ^asonabfy  targeted  to  die  most  ' 
needy  persons  as  defined  in  the  plmi  of 
^opetatien; 

■l   (3)  Supported  by  tfiasseasment  of  Jhe 
food  and  nttttMon  needs  <tf  needy  '"•':^      ■*. 
persons;  '•  *"    . 

(4)  ReasonaMe  in  terms  of  the  funds     "^ 
Miquested; 

-    is>)  St^ctured  to  indude  saCaguaids  to 
prevent  oaud«  waste,  and  abuse  in  the 
use  ofgiant  fonds;  and 
-■-■  (6)  Coaaistant  with  all  ^jplicablaSr  '^ 
^Bsdenlkws. 

r.  |e)  FCS  ihaU  ^prove  or  disapprove 
any  amendmsnte  to  those  provisitms  of 
the  plan  pf  operation  specified  in 
paiagfaph  Cb)  of  diis  section.  If  FCS  foils 
eitw  to  approve  or  deay^the 
amendmtont.  or  to  request  additional '     ^- 
infonaatlan withia.30.davs. the   v'    r 
amendment  to  the  i^  of  operation  is 
approved.  If  additicaud  inltmn^on  is 
requested,  the  Commonwealth  of  Puerto 
Rico  sittU  pvevide  this  as  «oon  as 
possible.r«nd  FCS  shall  ai^ove  or  deny 
the  ameodmmt  to  die  plui  of  operation. 
Paymentschedules  and  other  program 
operaticms  may  not  be  altered  until  an 
am^uimi^t  to  the  plan  of  operation  is 
approved.  The  Ccnnmonwealdi  of  Puerto 
l6co  shaft,  for  infonnatiOnal  purposes, 
submit  to  FCS  any  amendmente  to  Aose 
provisions  of  the  plan  of  operatiim  not 
speqified,in  paragrai^  (b)  of  this, 
section.  Such  submittal  shall  be  made  at 
least  30  days  prior  to  the  eSisctive  date 
of  the  amendmentr  If  drcumstancas 
wanantawaiverofthe^O-day  /la.'ai^  ^ 
requirement,  the  Coifimonwealth  <^  '>'.^'!' •  "' 
Puerto  Rico  shall  submit  a  waiver    •  < -  -!' 
request  to  FCS  for  consideration.  Should  ' 
FCSdeteiminethatsudianam«idment  ■ 
relates  to  the  provisions  of  paragraph  (b) 
of  this  section,  FCS  approval  as 
established  above  will  be  necessary  for  >- ^ 
the  amendment  to  be  implemented."^ '  1*  f 
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..  (jQ  FCS  may  approwpart  of  any  plan 
of  cmeratiim  or  amendment  subndtled   ' 
by  the  Commonwealth  of  Puerto  Rico 
contingent  on  approprtete  action  by  the 
Commonweakh  of  Puerto  Rico  with 
rasped  to  the  prabkmweaa  iikthia.plan 
ofoperatim.      ..\yi, ;,-■  ' -. 

(g)  ff  all  or  put  of  &e  plan  of 
operation  is  msapproved,  FCS  shall . 
notify  the  appropriate  agency  in  the 
CmnmonwMlth  of  Puerto  Rico  of  the 
problnn  area(s)  in  the  planfof  operation 
and  the  actions  necessary  to  secure 
i^praval. 

Qi)  In  accordance  widi  tfae.»rovlsians 
of  $  285.5,  funds  may  be  withheld  or 
denied  when  all  or  part  of  a  plan  of 
opeaatian  is  disapproved.     ..'.:.> 


FEDERAL  RESERVE  SVOtBI 
12CFRPait261 


P>ooiietNo.R-084q 


12.  Sections  286.4  and  285.5  are 
removed. 


fsasj   [Redealoaatedea|28&4 

.   13.  Section  285.6  is  redesignated 
§285.4.  -  ,,   , 


•116.7 


aafMKSand 


14.  In S28S.7t  >.  >..:?  -a:  ^  .^^^  t^ 
a.T]ie  section  la  lewngnatod  §2tt.S. 

b.  Tlie  first  ssntenoe  of  pangreidi  (a) 
is  amended  by  reaaoving  me  citation 
"S  265.6"  and  adding  "S  285.4"  in  Ite 
place. 

c.  The  first  sentence  of  paragnph  (b) 
is  amended  by  removingme  dtation 
"S  285.6"  and  addii«  "S  285.4"  in  ite 
place.    ,_  _^,,  .-<»?,,',:  ..,.   •  ,  _ 

^(iBBbWiaiign  aBBif 0  fHeaMaaoi 

15.  SectteDS  285.8  ihiou^  285.10  are 
removed. 

Ostod:  October  4.1996.    ;    . 


AffiBinirtrottc;  FaorfdiKf  CSoRsoBur  Ssrvics. 
IFR  Doc.  9»^90t33  Filed  ll-^2S;«6^8:45  am) 


AQDICY:  Board  of  Governors  of  ^ 
Federal  Reserve  S3r8tem.  ^^  ' 

ACTION:  Interim  nde-with  request  for  - '-.. 

conunents.  .    • 

6UHMRY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Bbard)  hereby 
amends  ite  Rules  Rmrding  Availability 
of  Information  toiefliBd  changes  in  the 
dired  costo  to  the  Board  to  oondud 
searches,  review  documente.  and  copy 
documente  in  TwqKaise  to  requeste  made 
under  the  Freedom  of  Infannation  Act 
(FOIA)  by  amending  ite  Appendix  A  to 
S  261.10— fteedom  of  fadbimatinn  Fee 
Schedule. 

DATBB:  The  interim  rule  is  efisdive  on 
January  1, 1907.  Genmente  must  be 
received  on  or  before  December  26, 

1998. 

AOBflBSSEO:  Comments,  whidi  should 
refer  to  Docket  No.  R-0946.  may  be     . 
mailedto  Mr.  WUiam  W.  Wiles. 
Secietaiy,  Board  of  Governors  of  the 
Federal  Rsswe  System.  20th  Street  aad 
Constitotian  Avanaa.  N.W.. 
Washington,  IXC  20551.  Commente 
addressed  to  Mr.  Wike  also  m^  be 
delivered  to  the  Board's  mail  room 
between  8:45  ajn.  and  5:16  pim.  and  to 
die  security  contnd  room  outside  erf 
those  hours.  Both  die  mail  room  and  the 
«aecurity  oontsolnxan  are  accessible 
from  the  courtyard  entzanoe  on  20di 
flteetbetween  Constitution  Avanne  and 
C  Street.  N.W.  Commente  may  be 
iaspeded  in  RoomAff-SOO  botweaa  .  '■■- 
9Mtajn.  aad  5H)0pjn. 
KM  RMnm  mrmmahqm  oontact: 

ElaiBe  M^^Boutiliat,  Senior  Counsel. 
(202/452-2418).  Lsgal  Division;  or 


Susanna  K.  KQtchell,  Kfanagsr.  Freedom 
of  Information  Office  (202/452''2407l. 
For  the  iMeiing  Impeiied  only,  ceatect 
Dorothea  Thompeon. 
Teleoommmiiairtons  Device  for  the  Deef 
tT0O)(202/452-3544),  Board  of  ^ 
Governors  of  the  Federal  Reserve 
System.  20di  and  Constitution.  N.W., 
Washington.  D.C  20551. 

iuaw  tmwxwi  urowimTWN;  foia 

lequirBs  each  fedasal  agency  to 
"promulgate  legulatJons,  pursuant  to 
notice  and  receipt  of  pi^Uc  oommant. 
specifying  the  schedule  of  fees 
applicable  to  the  tanressing  of  reqoeste 
..."  under  FOIA.  5  U.S.C 
552(a)(4HAHi).  1^  Boeid'scunent  fee 
schedule  was  last  amended  in  Janaaiy 
1991.  (55  FR  49872,  December  3, 1990) 
Since  that  time,  the  Board's  dired  ooste 
for  search,  review,  and  duplication  have 
increased.  Tnwrefaie,  the  Board 
proposes  to  incraaae  ite  fees  far  those 
services  by  amending  Appendix  A  to 
$261.10  of  ite  Rules  R^ndii« 
Avaikbihty^if  Infonnatton  (Kute^ 
Tliase  revised  fees  lefleddMUfss  in  die 
Board's  diied  coste  over  the  past  six 
yeare.  (hie  primarily  to  changsa  in  the. 
salaries  of  the  employees  «dio  perfam 
servicBS  in  oonnectton  with  requests 
filed  under  FOIA.  Hie  fee  sdiedule  is 
also  expuidedto  include  fees  for  the 
various  forms  of  computer  output  that 
may  be  provided  in  raqmose  to 
requests.  Hiis  amendment  makes  no 
change  in  the  defiaitimi  of  services  or 
dired  and  actual  ooste.  or  in  tiie 
treatment  of  various  categories  ^ 
requesters. 

Afomparison  of  the  canant  fee 
achedula  sad  the  fee  sdiedule 
estshlished  by  the  iiAerim  rule  is  set 
forth  below  (csrtain  fees  were  not 
induded  in  the  old  schedule,  these  are 
indicated  by  N/A): 


FteaoBoiy.  pef  stenrtairt  papa 


of  tHk'ioficiliB,  psrvframa 
<rtCio8cha,"par  wJcwBcha  _« 


(F1^3V-6ttFR21>22) 
(FR  23-26) 


-A 


(FR  27-29) 
and  psodudion: 
CofHpulSr^psralor  Ssareh  time 
Ta 
Ta 
Tapes  (resQ 


(8W0 
(5'A-) 


^:>^   *-  •: .  Goniputar  Ou^  (PC),  per  minuls 

I  (SHMrame)  ~.«.> 


OWtea 


.10 


ITilO 
'32A> 

saiio 

25.00 
5i» 
5JQ0 
N/A 
N/A 
N/A 
JO 
D 


$.10 
.10 
J6 

iOJOO 
38.00 
65X10 

32.00 
6jOO 

Bsn 

18jOO 

4J0O 

6J0O 

.10 

0) 


.-■*'•" 


-f-  .^ 


V.  .    <      . 

■      »  '. 


I*'    . 


..  >^  ;  ,-' .^^?%^ 


</-  .• 


■  •  "^r 
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TIm  Board  is  issuing  this  rale  as  an 
intsfim  rule,  %vith  provision  for  ,v  :r*^ 
subsequent  public  comment  and:  -Af  ''V 
revision  as  appropriate,  so  that  the  . 
revised  fiae  schedules  m^  take  efiisct  on 
January  1, 1997,  which  is  die  beginning, 
of  the  Bo&rd's  fiscal  year. 

Publication  of  a  proposed  rule,  and 
deforral  of  the  efiiscttve  date  of  the  final 
rule  until  30  days  following  issuancaof 
a  final  rule  following  coi^etion  ol  Cfie 
comment  period,  would  make  it     ''•/;. :  • 
difficult  and  cosdy  for  the  Board  tb''"'  <^ 
implement  a  change  in  fees  prior  to 
January  1, 1998.  T^e  Board  must  make 
anyxhuiges  in  FCXA.  feae  effective  (m , 
January  1,1997,  to  avoid  the    ..  -^ 
considerAle  eocpenaeasaDciatad  wltii    ~ 
extraordinary  midyeBr  programming 
■nd'administrative  cbangee  outside  the 
context  of  the  Board!*  calepdar  year 
budget  cycle.  Postpoidng  the  eftctive 
ulate  until^anuary  1, 1999,  would 
prevent  the  Ikwrd  finm  recovering  its 
direct  eostsiluring  the  interim  period. 
Such  a  postponement  should  not  be 
neeessaiy.in  the  Board't  view,  sinceihe 
-changea«re  besed  im  a  iQoently      .    ,'  ^ 
completed  lAaff  study  of  dinct  coMa^^'  ^ 
and  seem  deariy  warranted  under  the 
standards  of  FCMA,  andsince  the  Board 
believes  tt  imist  proceed  to  recover  costs 
that  mayiawfully  be  recovered  in  the 
>  intORst  of<Bound  fiscri  maxiagement. 

FQIA-makes  dear  that  fee  schedules 
may  be  changed  to  reflect  dianges  in 
direct  costs  and  that,  subject  to 
standard&and  exceptions  noUnodffied 
by- this  interim  rule,  requesters  must 
bear  the  actual-cosli^^af  document 
saareh.  review,  anddupUoation.  Thus, 
as  the  Qostto  the  Board«f  performing 


thesei  functions  increasest  requesters 
would  expect  th^  fees  to  increase 
correspondingly.  All  infonnation   . 
necessary  to  issue  die  interim  rule  is  in 
the  possession  of  the  Board,  imd  no 
outside  fectual  input  ia  required  to 
assist  the  Board  in  determining  its 
actual  direct  costs.  Accordingly,  die 
Board  has  concluded  diat  puElioatiao  of 
a  proiKised  rule  for  comment  would  be 
impr^cticalr  uimeoBssary,  and  coi^iary 
to  th«  jmblic  intenst  l^refore,  the 
Bojud  finds  that  under  5  U.S.C. 
553(la(B)  it  has  good  cause  to  di^ieasB 
wifii  the  genand  reqtdrement  that  notice 
of  prdpoeedndeabegivfln.  "nte  Board 
.notee>diat  the  mterim  rule  will  be 
effectfve-jtaBuary  1, 1997,  foUowiog  the 
dose  of  the  comment  period,  radier  than 
iffljaaqjdiately.  The  Board  fiDrther  notea 
thatt^  revtewof  the  sidMantive 
provisirais  of^be  Ridas  will  be  made  in 
1997  ae  a  result  of  the  Electrodic 
Freedom  xjf  faiformation  Act   ^-^  '^'^ '  '" 
Amnidaientaof  1996  (Pub.  L.  lOit-Ui), 
atwiich  time  these  fees  can  be 
reviewed  should  that  be  deemed  ■-  v^ ^ 
neoeapery.  '^   ' ' 

Go|sialenrwith  the  spirit  of  S  U.S.C" 
5530(9.  this  inteHm  rule  wiUbecoaoe 

Ive  tm  Januaryl.  M9i7.  PubUc 
conu0ents  may  be  submitted  until 
Deoettiber  26, 1906.  Thoaecomments 
will  bs  givoi  due  consideration,  and 
chaDgsa^lnithe  interim  rule  will  be  made 
if  apjiopiiato  baaed  oiktboee  ctmunants. 

lBitl4  leg^dalqiry  FIcodbillty^A^ 

Piueuant  to  section  4|0S(bJ  of  the 
Regulatory  Flexibility  Act  (5  U;S.C 
60S),  the  Board  oertifie»that this  rale 
will  vttit  have  a  ajgnifinant  economic 
hnpetft  «»4  subalantidiumdier  of  small 


entities.;The  aioendment  is  a  diange  in 
agency  ^es  applicable  to  FOIA  requests 
£at  vrottld  not  have  a  sub8tantial:e£bct. 
on  pertiiular  small  oitities. 
Accradingly,  a  regulatory  flex&ilityr.^>, 
analysis  is.not  leq^dred.  ';i.  , . 

PaperwiA  Kednction  Ad    #^>^-5  -' 

In  aocprdanoe  with  the  Paperworkv., 
Reduction  Act^f  1995  (44  U.S.C.  Of.    * 
3506;  5  CFR 1320  Appendix  A.1).  the ' 
BoBxd r«iviewed  the  rule  imder  the  .  ^  ■■■-' 
eudioiitjr  ddagated  to  the  Board  by  tbe  . 
JCMBceof  Man^ment  and  Budget  No 
coUecUcns  of  informiticHi  pursuant  to 
the  Pqifpivttrk  Reduction  Act  axa       ... 
containad  in  the  interim  rul&      ">>  c  > 

LieiorStdijectafail2CFRPart2Bl  >    '. 

Coiifidential  busiBess  in{(»mafion*' 
Federal  lleserve  System,  Freedom  ot; 
faifonnation. 


■^v.' 


ffAPPENDW.  A  TO  §26U10— FREEDOM  OF  INFORMATION  FEE  SCHaJULB 

i»— —- F— ^ — :. __ . — ^_ ■        '     ,         1 


For  the  reasons  set  forth  in  this 
doouneat,  and  pursuant  to  the  Boerd's 
autlwri^  undw  die  Freedom  of 
Infonnatira  Ad  (5  U.S.C. 
552(aH4J(A)a)),  die  Board  asnods  12    , 
CFRPaif  261  as  follows:  ^..-^^ 

^ART'MI— ROLES  REQARDmO       '  ' 

1.  The|autharity  dtatipn  for  Part  261 
oonttnuas  to  read  as  follows:      ! 

AodMrity:  S  U.SXL  SS2. 12  U.S.C  24a(k). 

321,aiid4»|4ir.;.V--Ais-  -'v-.v'^ar  ^ 

2.  ApiJendix  A  tb  S  26i<l(f  iii^^'endea 
by  revising  the  FREBDOM  OF 
INFORMATION  FEE  SCHEDULE  at  the 

^  beginning  of  the  appendix  preceding  the 
heading  pSpedal  Services"  to  read  as. 
follows:; 


.•*■ 


.-5 
71- >? 


uupscalionr 

Pbotooopy,  per  standard  paoii:iiQiU 
Paper  oopiee  of  microliehe.  per  firame 
Dupieale  irtcpoime.  per  microliclw  .. 

Seeich  and  rewfew: 

CtartcaVrecMcal,  hourlykralB 

<•  -^wleasloniifa^iarviBory.  Ikm»V  rale . 
Managat/Senior  Profeaaienal.  Iwerty 

•onaputsr  mawfi  and  production: 
'  Ooaputaroperator-seen*.  howV  rate 

; Tepee  (carHdoe). pertape  _.,. 

•apes  (ieel),.per  tape  ..... — ....... 

DiafcBtlea  (3'A-).  par  dtakeUe  , 

JSiafcettaa  (SVi-),  per  dUiBtte 

:•  Conpuier  Output  (PC),  per  minute 
Conyutef  Output  (mainfcaroe)  .,...„ 

^AclualcoeL 


^- ■■•■".-.    ■ 


x^-' 


is^^lu* ia.....;i^ 


.- ^,.».'i  ^ /;*     -<.-•..*•  a  *     "k''''" 


^  «"*.'.  J  •"  r  •^.- '■  ■     ^-fc  -  - ' 


•%^^ 


-  n- . 


■   ^^ 


.  ?*: 


,...A  •^•'vr   •;■  '  V- 

■  -.-^i    .   .'     ...ri..-    i.r..' 


^  ■'^i:' 


.»  Till 


-'Wf-% ,  .>:-.-'<«i..i'r...'"j  ^•■f .  ' 


^Uiixi, 


.^•^ 


l»>i 


CIO 
.10 
.36 


•fluOO 

■iuo 


.10 

(») 


'*^:.; 


■  J.  '''^~ 


."v.^- 
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..  ByorderofdwBoardofGovenianafdie 
#Mi«al  Raanve  SystamJIipvainbar  20^  199a. 
WIHiaBiW.flUas.     .    .-  '         v.: 
SeetBtary  of  Urn  Board. 
pit  Ooc  9»-30122  nied  U>r2S-M:  fttt  aal 
icooi«ie«i-»       "'     ^ 


'-V 


DEPARTMBCr  OF  TIIAIISPOflTA'nON 


f4CPRPlrt» 


AirwortMiMM  Olraettvas;  Mr  TcMlor, 
Inc.  Modato  AT-4S0^  AT-aOO.  AT-«>1,  , 
AT-«tt,  AT-40Q^  AT-400A,  AT-401, 
AT-402,  AT-601.  and  AT-fftt  Akplinaa 

aOBICV:  Federal  Aviation  ly 
Administration,  DOT. 

'mtiqm:  Final  rule;  request ibr. 
comments'. 


;  This  amendment  adopts  a 
new  airwoithinest  directive  (AD)  that 
applies  to  certain  Air  Tndor,  Iha  (Air 
TractorJModels  AT-i250.  At-300,.  AT- 
301,  AT-302v  AT-400,  AT-400A,  AT- 
401,  AT-402,  AT-SOl,  and  AT-^2 
airplanes  diat  are  equ^iped  with  a 
jGefdes  partnumber  p/N)  A-8S0-5  at. 
Cleveland  P/N  60-9  parking  bfake  . 
valve.  This  action  lequiMs  replidng  the 
paridng  brake  valve  %vith  a  Scott  P/N 
4500A-2  parking  brake  valve.  This  AD 
results  firtrai  several  reports  of  the 
'paridng  brake  vdve  iiMdvertently 
alippb^tc^e  'TARK"  position  during 
flighti  which  causea  constant  pressure 
on  the  brekes.  When  die  pilot  applies 

-  the  brake  upwi  landing,  this  pressure 
xauses  the  airplane  to  overturn.  The 

--  actions  specified  bydiis  AD  are 
■  iittended  to  prevent  the  airplane  from 
overtiuning  because  of  extreme  pressure 
applied  to  the  brake  if  the -paridng^iAke 
valve  inadvertently  slips  to  the  "PARK" 
positian  during  flight  •-;  \;       -• 

.  DATISi^ffective  December  23. 1996. 
The  incorpOTBdon  by  reference  of 
^-certain  pubhcations  listed  in  the 
'^'wgulatioos  is  approved  by  the  Director 
^  the  Federal  Register  as  of  December 

xia,  1996. 

-. :.    Comments  fiv  ilidueian  in  the  Rules 

Docket  must  be  recsived  onor  Iwfbre 
r  February  14, 1997. 

ADDRESSES:  Submit  conuncoits  in 
triplicate  toiheJ^ederal  Aviation 
Administratifm  (FAA).  Central4le^(^ 
X)ffioe  dt  ihe  Assistant  Chief  Counsd, 
AttffiitiDn;.Rule8  Docket  96-<X-4»tAD. 


\. » - 


Room  1558, 601 E,  12th  Street,  KansM 
Qty,  Missouri  64106. 

Service  infonnation  diat  af^liea  to  ■ 
this  AD  may  In  dudned  Cram  Air    "^ 
Tractor  Inc..  P.  O.  Box  485.  Oteey«  Ta 
76374;  telqihooe  (817)  564-6616: 
facsimile  (817)  564-2348.  tills 
infonnation  may  also  be  examined  et 
the  Federal  Aviatioo  Adminiatratian 
(FAA),  Gential  Region,  Office  of  the 
Aaaiatant  Chief  Counsel  Attention: 
Rulee  Docket  96-CE-4»-AD,  Room 
1558, 601 E.  12di  Street,  KaaaaaGthr, 
Nfisaouri  64106;  or  at  the  Office  of  U» 
Federal  Re^ater.  800  NoiA  Capitol 
Street,  NW;,  suite  700,  Washington,  DC 
PdR  FWmCR  MFQRHKTIQH  OONTACT:  Mr. 
Wetiiei'  iCodi,  Acttospeoe  Rngt«w<if,  . 
FAA,  Aircraft  Qsrtification  Office,  2601 
Mnanham  BeuWard,  Fort  Worth,  Texas 
76193H0190;  tdephone  (817)  222-5133^ 
facatmile  (817)  222-5980. 

SUPPLEMENTARY  mFOR||M110ll:  .       .-^  "tii.^ 
Bvairts  Leadiag  to  TUa  AD 

The  FAA  has  received  several  retort! 
of  the  parking  brake  valve  inadvevtnidy 
slipping  to  the  "PARK"  positioQ  during 
fli^  on  Air  Tfeactcv  Models  AT-250, 
AT-300,  AT-301,  AT-302.  AT-400. 
AT-400A,  AT-401,  AT-402,  AT-50r. 
end  AT-502  drplanes.  When  the  ' 
parking  brake  is  In  die  "PARK"      \*  '^' 
positioti.  a  constant  pressure  is  anplied 
to  the  bndces,  which  cannot  be  reUeved 
or  reduced  when  the  pilot  removes 
juessure  frnn  the  bake  pedals,  lids 
pressure  builds  to  the  point  that  wImu 
the  pilot  ^>lierthe  brake  upon  landing 
to  slow  the  airplane.iheairplane 
overturns.  \'» 

The  airplanes  in  die  Jnddents       ^ 
described  diove  were  equipped  wtdi 
Gerdes  part  number  (P/N)  A-850-5  or 
Cleveland  P/N  60-Oparking  brake 
valves.  The  FAA  has  determined  that 
these  Gerdes  or  Qeveland  paridng  brake 
valves  shmdd  be  jeplaoed  with  Scott 
peridng  brake  vdves,  P/N  4500A-2,  aa. 
certain  Air  T^tactor  Modds  AT-250. 
AT-300.  AT-301.  AT-302.  AT-406; 
AT-40QA.  AT-IOl,  AT--I02.  AT-501. 
and  AT-502  airplanes. 

Afqilicahie  Service  Infonnation 

Air  Tmctor  has  issued  &10W 
Engineering  Co.  Service  Letter  #76,  ,„  ;.'- 
<ktted  December  12, 1988.  whidi       .  " 
specifies  rapladng  Gerdes  peri  number 
A-850-5  and  Cleveland  P/N  60-9 
parking  Isake  vdves  writh  Soott  parking 
brake  vdves,  P/N  4500A-2.  Air  Tractor 
Service  Letter  #76  bistructiogas  spedfy 
procedures  for  accomplishing  this 
parking  brdcevdve  replacement     / 

The  EAA's  Determination 

After  examining  the  xarcumslances 
and  reviewing  all  availdjleinformatiQn 


related  to  the  inddenta  daacilbad  above, 
induding  the  refarmoed  soryioe   - 
infonnatioo,  tiia  FAA  hi9  dMcndned 
that  AD  action  diould  be  fakao  to 
nrevHit  the  airplaiie  ban  overturning 
becauae  of  extreme  prasaure  applied  to 
die  brake  if  the  paridng  tataka  valve 
inadvertn^y  sUns  to  the  "PARK" 
poddon  during  oighL 


rTplanafhin  of  Iharmiahaia  uf  This 

AD  '•      - 

Since  an  unsafe  Goaaitian  has  been 
identified  th«A  la  likely  to  exist  or 
deveh^  in  other  Air  Tractor  Modak 
AT-250.  AT-300.  AT-301.  AT-302. 
AT-400.  AT-400A.  AT-MH.  AT-402. 
AT-501.  and  AT-502  akplanas  efihe 
same  type  design  that  are  amiipped  with 
a  Gerdes  (P/N)  A-85&-5  or  Om^hndp/ 
N  60-9  parking  brake  vahn.  die  FAA  is 
implementing  AD  action.  This  AD 
requires  replacing  these  Gerdea  or 
Cleveland  parking  Indce  vdves  with  a  . 
Scott  P/N  4500A-2  parking  brake  vdve. 
Accomplishment  of^iis  replacement  is 
in  accordaiioe  With  Air  Ttactor  Service 
Letter  #76  Instrucfions.  as  rafateuced  in 
Snow  Engineering  Co.  Service  Latter 
#76.  dded  December  12. 1988. 

Since  a  situation  exists  ^>oadbility  of 
the  airplane  overturning  during  laiidiag) 
that  requires  the  immemate  fidoptieiaet 
this  regulation,  itis  found  diat  notice  . 
and  opportunity  for  public  prior 
comment  hereon  are  impracticable,  and 
that  good  cause  exists  fax  making  this 
amendmoit  effective  in  less  than  30 
dajrs. 

CnininaMts  Invited 

Althou^  this  action  is  in  the  form  of 
a  find  rule  that  involves  requirements 
affecting  immediate  fiight  safety  and, 
thus,  Mras  not  preceded  by.  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views',  or 
arguments  as  they  noiy  desire. 
Communications  should  id^ttify  the 
Rules  Docket  munber  and  be  submitted 
in  Iriplrcata  to  th&address  spedfied  "' 
above.  All't:ommunioations  received  tin 
or  before  the  dosing  date  for  comments 
ynil  be  considered,  and  this  rule  may  be 
amended  in  light  of  thacommoits 
received.  Pacmdinfcnmationthd 
supports  the  commenter's  ideas  and 
suffiestions  is  extremdy  helpful  in 
evaluatiBg  the  efi^ctiveness  of  the  AD 
action  and  determining  witethsr 
additiondrulemakiag  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  TBgulatary..eoenamic, 
environmental,  and  vaBtgg  aspects  of 
the  rule  that  might  saggest  a  naed  to 
modify  the  rule.  All  eomments 
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sulHnitted  will  be  available,  both  befiace 
and  after  the  closii^  date  fior  conments, 
in  teltoM  DodoBt  ibr  examinatioD  by 
interested  pernos.  A  repot  that  '.<  V 
summarizes  aadi  PAA-public  oootaot"  ^ 
coocoiMd  vrith  the  substance  of  this  AD 
will  be  filed  in  the  Roles  Docket 

Ounmenters  wishing  the  PAA  to 
acknowledge  reortpt  of  their  comments 
submitted  jawaaonseto  this  rule  must 
sulunit  a  self-addnssed.  stamped 
postcaid  on  whicfa  the  followbig 
statianant  is  made:  "Comments  to     i"^  -  "^ 
Docket  No.  Q^-CE-ig-AD."  the 
poatcaid  will  be  date  stamped-and 
raturoad  to  the  oemmenter. 


/Rnic 


let  and  Rseulatimis  -» 
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f3t.1l   lAmandaif -^^^vv'*<»^;i^ 

2.  Spction  39.1318  ammded  by 
adding  a  new  airwoithineaa  di^QKti.w 
CAliJ  p  read  as  foUowit         a^.  *^  ■^:^L 

W  M  |D>   AirlkaclartiBuAmaadiiHot 
30>a83S:  Docket  Na  W-CK-tft-Api 
Applicability:  Tbm  ftdlawing  airplane  \^ 
models  and  Mriai  Bumben,  catificatadbi ' 
toy  caiiggcjr,  dnt  are  equippwl  with  a  Gerdw 
part  d^oshv  (P/hQ  A-.SSfr^  or  Oevaland  P/ 
N  6<Mi  paridng  fanks  vahe : 


Mojlol 


*«'- 


Hie  ragulatfons  adopted  hu'rin  will 
not  have  subatantial  direct  effects  on  the 
States,  on  tiie  talatianshiii  between  Ae 
national  ynrenmant'a^the  States,  or 
on  the  diMzibutiaa  of  power  and 
ms|Miiinillllles  siniiiig  the  variout 
isvels  of  govwnment  Tberafore,  in 
•nnanhmce  with  Eanculive  Qrdor  12612, 
It  is  detenniaed  that  this  final  rule  does 
not-hava  sufficient  fi»deralism 
implications  to  warrant  the  preparation 
of  a  Federa&u  Assessment 

The  PAA  has  detennined  that  this 
legulatiafe  is  an  emergency  rsgUhtion 
that  roust  be  issued  immediately  to 

^  conect  an  imsafe  ocmdition  in  aircraft, 
and  is  not  a  significant  TBgidatflty  Action 
under  Executive  Order  12666.  It  has 
been  detnmined  further  that  this  action 
involves  an  emeigency  regulation  under' 
DOT  Rsgulatory  Policies  and  Procedures 
(4».ra  11034.  Primary  26. 1979).  If  it 
is  detenirined  that  this  emeiignicy 

-vrepilatian  otherwise  would  be  .  ~  . '' 
significant  under  DOT  Rsgulatory 
Polictss  and  ftoeadmes,  a  final 
rsguktory  evaliiation  wfll  be  prepared 
and  itlaced  in  the  Rules  Docket  , 

^othRwise»  an  evaluation  is  not .  r. .  ' 
required).  A  copy  of  it,  if  filed,  maybe 
obtained  from  toe  Rules  Dodcet 

Usi  ofSab^scts  fail4  Cn  Part  M 

Air  tsanqnirtation.  Aircraft.  Aviation 
safety.  Inccvporation  by  reference. 
Safety. 

AdoptioB  ofdM  Amendmm-        '/^  >^~ 

Accordingly,  pursuantto  die   '  ^"^ 
authority  delated  to  me  by  tha 
Administrator,,  the  FedaEal  Aviation 
Administration  amends  part  39  of  die ' 
Federal  Aviation  Regulatiois  (14  CPR 
part  39X  as  follows: 

PARTSfr-AmWORTHINESS      <*    -■ 
OnCCTIVES  "   7^ 

1.  The  audioritycit^on  tat  part  39 
oootiaues  to  read  as  follows: 

49  U.S.C  ia6(g).  40113, 44?01. 


-AT-2S6  . 
AT^.. 

AT-aoi  - 
At-aoi  - 

AT-40^ 

AT-W^  » 

AT-401  .. 

AT^flOl  .. 

..  AT-6(B  ~ 


;,  (J  ■ 


2S0-Q491. 
aOO-Q001!^RMolr30(M)70e. 

301-0001  •mugh301-07QK 

3oe-oiiot'f«M«ir3Qe^mi6. 

400^0001  ftRM0li4OIHi70e. 
40044001  fetough  400A- 

070& 
401-6001  «MMgh  401-07Qew 
400-0001  Jhraui^  400-0706. 
501-0001  ftreugb  501-0096. 
a08-fl001  twugtl  608-0036. 


,N8la]l:  This  ADappUsi  to  aedht  I 


•ithasl 
.  ahend,  or  rapaliad  in  tha  aaa 
■ubiactlothanqiuinmuitsof  tUs  AXkiHir   ' 
aiiplanes  thM  have  bawtmodifiad,  altind.«r 
rqwirM  ao  that  tha  parfiatmanoa  of  die 
nquiiaAaaBtioflhisAOi»aaMid,the .  .,;... 
<»wr^»pwitamiiMt  laqnaat  qupwwal  ijpraii 
altina^^  method  oCoooqpUanoa  in 
aocrndBMa  with nawgaph  (c)  <rf this  AD.'    ' 

tiiaaihp  ef  Anaodificatton.  altarattm.  er 
rapair  i|b  the  oasafa  oonditioo  addra«Md4iy 
diia;A£|  and,  if  dw  unsafe  oodditfainiM  not 
bean  alhninated,.ths  laquettshould  indude 
spedficpniposad  actitns  to  addvaaait 
CompUvioa:  Raqubad  within  tile  next  7S 
hoan  ttne-in-servioeaftar  tin  afbctiva  date 
-4if  tUa  40.  unlaaa  already  aoomtpUalwd. 

To  mevaut  tha  airplane  frnm  tmm  umthn^ 
bacauaaof  axnama  maauie  a|ipliad  to  dM 
braka-iftlM  paridng  waka  valva  inadvertantly 
al^  to  the  "PASfK"  poaition  during  fU^ 
WRonrnpliah  the  following: 

(a)1l4)laea  diaGtodea  R/N  A-8S0-5  or 
Oevalaad  P/N  e»-9  paricii«tnka  valve  wldi 
a  Scott  P/K4500A-2  paridj^trnka  valve. 
Acoon^Udi  this  r^ilaoennnt  inaccofdttioe 
widi  Ait  T^cactitf  Service  Latter  im 
iBatroctkma,  as  rafaienced  in  Snow 
Eagiomring  Ca  Setvice.  Latter  «76.  datad 
Dacnnfaar  12. 1988. 

<:  (b)  Sftecial  Sight  pannita  aiay  be  iaauad  in 
acoordafioa  wtth  aecdons  21.197  and  21.190 
of  the  Fsdscd  Aviatioa  Rifliilatiaiis  (14  CFR 
21.197  aad  21.199)  to  opanto  the  airalane  to 

a  kKab^  wbaie  thenquh«Dani»  of^AD 
can  be  aceofeapDahed. 

(c)  Aqaltaxnativa  method  of  oon^Iianoaar 
adluatmant  of  the  oampiiaace  time  that 
provide*  an-aqaivakat  lavai«£aafetyjnay  ba 
^proved  by  tbe  ManagBT,  PAA.  Aircrait 
CwtjflcdtianQfElce.  2601  Meacham 
Boulevvd.Ftxt  Worth,  Tnxaa  76193-015a 
'Bie  raqaeat  shall  be  farwaided  through  an 
appropifateFAA  Maintenance  Inapactor, 
who  may  add  aMnments  andthen  send  it  to 
the  Manager.  Fact  Worth  AGO. 


MMii:  Infannatioa  conoaming  the '^ 
aadaiance  bf  qipioved  altemative  methods  <rf 
complianOB  %irith  this  AD,  tf  any.  may  hf 
obtained  Ikom  die  Fort  Worth  AGO.        .^t  v^ 

(d)  The  teplacament  lequiied  by  this  Aiy  '' 
shall  be  4toe  tai  accordsnoe  widi  Air  Tractor 
Sarvtoa  Lnar  #78  bistnictiaoa,  aarefiBrenced 
hi  Snow  Bigiaaariag  Co.  Service  Letter  fTB. 
dated  Jaotober  12. 198S.  TUa  iacorporadon 
By  lefcieute  was  appiuved  fay  die  Diractor  at 
the  Fadaed  Ragiatar  in  aDCQidanc«,widi  s 
U.S.C  SSHa)  and  1  CPR  part  51;C^ea  mw' 
be  ebtdoad  from  Air  Tiaclar  hxx.  P.  O.  Boat  ^  - 
485..0hiat.  T«(aa'7e374.  Copiaa  may  be 
hinected  at  the  FAA.  Gantml  Region.  OfBoa 
of  diaAsBMantCfaief  Goanari,  Room  1558;- 
601 B.  12th  Straet  JCanaeaOty.  Maaouri.  or 
atdieOffifeoCthePedawlBagiater.abo      .« 
NdrthCapM  Strpt  WW.,  suite  700. 
W8ahingt(ai.DC 

Mlhia  ameadmant  {39^9833)  bacomea 
efigctive  on  Deeember  23. 1996.      ^,   , 

taaadiji  Kaaaaa  CltjrKJMIssBinM^-^ 
NovamberilS.1996i«^>'^   .. 

Mkhaairallaghte,  '^ 

Mmnar,  Snoff  AiiplaaelMnBotarafe,  Aiinnd 
Cai^fiBathnServkm.   '  t  :  .f.H  '._  ^    •>.:' 

(FROoc.  96-29863  Filed  1^-^S<46:1B:48  and 


14 


•ij.    '.>•• 


.ftl7iAo^»-a4-if( 


piradlvfsjTIwNMr   . 
lne.<Fona«if^Plp9r   ^. 


AOBlCVM^BderalAviatiott  A^ 
Adminitatfatftio.  DOTV;.    t^/^   ' 

ACnONrPfcialtule.    •^•-"  -  -^ 


r:  This  document  supersedes 
AD  78-26^-18,  which  currently  requires 
modifyii^  the  landing  gear  ariector 
oabjte  lonsard  attaciiaisQt  fin  assendily 
by  install^  a  safety  lock  wire  on   .- 
certain  The  NewPiper  Aircraft  Inc.»  < 
(Piper)  PA-31,  PA-^lP,  and  PA-31T 
saies4dr{|lanes.  Tlie  action  will  lequira 
the  same  actionas  AD  7S-26-18.  An 
incorrect  4e8i9iation  of  PiperModel 
PA-ai  aiit>luies  as  Piper  Model  PA-31- 
aiO  aii^aiies  m  AD  75-26-18'prompted 
die  prc^Mfed  AI>aotion.  Tlw  actions 
spedfiMlnrdiisADanintBiidedto     ^ 
prevent  das  landing  gov  seleotor  caible '"', 
-forwanl  atMchaent  phi  assembly  from 
heocnningmparated  from  the  poweqiack 
oantiDlai^.Ki4iidi,ifnotcorrected^>  .. 
coiddcauie  loss  of  landin^geer 
retxaction  at  extensiati.  . 

0AT18:^l^^  January  17.  i^t^    - 

The  inooipbrqlion  by  leference  o^ 
certain  publications  listed  in  the 
'regulation^  is  improved  by  the  Directot^^ 
^^PadtodRa^stsras  of  January  17,-' 
.198F.     '" 


t- 


■^^ 


>,"«: 


«■■ 


SeKvice  infonnstion  thai 
appliea  to  diis  AD  may  be  obtained  from 
llie  NewPiper  Aircraft,  Inc.  Attn: 
Customer  Service,  2926  Piper  Dr. ,  Veto 
Beach..  Florida.  32960.  Tbis  information 
may  also  br  ixamined  at  the  Federal 
'^Aviadon  Administration  (FAA).  Central 
Rsgtoo.  Office^of  the  Assistant  Chief 
Counsel.  Attendonrltules  Docket  05- 
CE-55-AD.  Room  1556. 601 E.  12th 
Street,  Kansas  City.  Miraouri  64106;  or 
at  the  Offioaof  the  Fedesal  Register.  800 
Nordi  Capitol  Street.  NW..  suite  700. 
Washington,  DC 

FOR  RiRTHER  WFOfMATION  CONTACT: 
Christina  Marsh,  Aeron>aoe.Engineer, 
FAA.  Atlanta  Aircraft  Onrtification 
Office,  X^an^ius  Bxulding,  1701 
Columbia  Avenue,  suite  2-160.  College 
Park,  Georgia30337-2748;  telephone 
(404)  30S-7362;  facsimile  (404)  305- 
7348. 

•DPPLBIENTARY  MFORMATION: 

EvanAsiAwUnsto  Thb  Acdon 

';    A-proposal-to  amend  part  39  of  the 
'  Fednal  Aviation  Regulations  (14  (TR 
part  30)  to  include  an  AD  diat  would 
apply  to  Piper  PA-31,  PA-r3lP,  and  PA- 
SlT  aeries  airplanes  was  published  in 
die  Fadaral  Beglater  on  April  29. 1996 
(61  PR  16697).  Tlus  action  would 
supersede  AD  75-26-18  with  a  new  AD 
'  that  would  retain  Ihe  same  requirements 
as  AD  75-26-18  and  clmnge  the  model 
designation  in  the  Applio^dlity  section 
frolh  Piper  Model  PA-31-aiO  abplanes 
to  Piper  Model  PA-31  .airplanea.^th  . 
this  in.  mind,  the  proposed  action  would 
not  provide  uiy  additional  cost  impact 
upon  U.S.  opesttera  over  that  already 
lequired  by  AD  75-26-18. 


AocompUabment  of  this  action  will  be 
in  accofdanoe  with  Piper  Service 
Bulbtin  (SB)  No.  486,  dated  October  24, 
1975. 

Intarested  persons  have  been  affarded 
an  of^rtnnity  to  participate  in  the 
mal^ogofthis  amendment  No  ^ 
cnnments  were  received  <ni  the     - 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

FAA'kDelarmiBatiaB    ^-^     " 

After  careful  review  of  aU  avaiiaUe 
infonnation  related  to  the  subjcKt 
praaented  above,  the  FAA  has  ^ 

determined  that  air  siifety  and  the 
public  interest  require  tbs  adoption  ctf 
the  rule  as  proposed  except  bn  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  comctions 
will  not  change  the  meanii^  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
inoposed.  ,  .:^. 


Ragolatory  Impact 

The  regukticms  adopted  herein  will 
-not  have  subatantial  <mect  etEscts  <»  the 
States,  on  the  relationddp  between  tba 
national  government  and  the  Stales,  or 
-on  thfrdistiibution  of  power  and 
responsibilities  among  the  vaAous 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  diet  this  final  rule  does 
not  have  sufficient  fsdenlism 
implications  to  warrant  the  jueparatiaD 
•  of  a  Federalism  Assesenwpt. 

For  the  reasons  discussed  abovoi  I , 
codfy  that  this  action  (t)  is  not m     '^- • 
"significant  regulatoryaction"  under 
Executive  Order  1286tf;  (2)  is  not  a 
"dgnificantrule"  under  DOT  '1i".^ 

Ragidatoiy  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3) 
Mdll  notiiave  a'Significant  economic 
impact,  positive  w  negativ*.  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Ragukto^  '^ 
•Flexibility  Act  A  copy  of  dw  &i;d    - 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  oontacdng  die 
Rules  Docket  at  the  location  provided 
under  the  caption  AD0RES8E8.         .     . 

':-.V 
Liat  of  Snbfects  fai  14  CFR  Part  39 - 

Air  transportatian.  Aircraft  Aviatioa 
safety,  Incorporatim  by  reisrence,  ~ 
Safety. 

AdoptioB  of  Ae  ABMadmaBt 

Accordingly,  pursuant  to  die:  '^  i'  -y, 
authcHity  d^^ted  to  me  by  the     t,\^'*'. 
Administrator,  the  Federal  Aviation' 
Adnunistration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fbUoyrs: 

PART 


MMMa 

SaiiaiNaa. 

PA-81-a90  .- 
PA^tT 

31-^7306048;  31-7306040. 

pnd6r-7306Qe2  itmuf^ 

-»l-768a032. 
91^7300128  ttsQUOh  31P- 

311-7400002  threui^  31T- 
TBSQOfS. 

,>>   Jc'T; -«•'%? 


I.TIm  authnritjr  dtation  for  part  39 
continues  to  read  aa  follows: 

ArthiaTlj  49  U.SXL  106fg).  40113, 44701. 

i36.13   [Amended]  v*^  > 

2.  Section  39.13  is  amended  bf    '^  '  - 
removii^  Airworthiness  Directive  (AD) 
75-26-18  Amendment  39-2504.  and  by 
adding  adiew  AD  to  read  as  fellows: 

96-M-13.    1haNewP^arAinxaft.liic.: 

Docket  No.  95-GB-5S-AD;  Amendment 
Na  39-9637  Siqienedea  AD  75-26-18. 
Amendment  39-2504. 

Applkxibirity:PAr-31,  PA-SIP.  and  PA- 
31T  aeiin  airpbaes  widi  the  following 
Model  and  aadalmmbars,  oertifioatsd  ia  aagf 
catagory.    -  >-*  -;,?*  ),^  ■\^r^--  n.--^^^^^  '■ 


PA-31  and 
PA-31-32S; 


SedriNoa. 


31-7300950  through  91- 


1:  This  AD  appliaa  to  aedi  aitpiane 
idendfied  in  tha  pncsdiag  an>liGat^ty 
provision,  r^udless  ofwhatbar  it  has  baea 
modified,  ahned.  or  repaiiad  in  the  ana 
subject  to  the  raqjulieinents  of  this  AD.  For 
aiijrianes  ^t  faave-bean  modified,  altarad.  or 

-  rapairad  aodiat  tlie  perfonnanca  of  the     ' 
leqniraments  of  diis  AD  is  afiectad,  the 
owner/operator  must  raqmat  aj^xoval  far  an' 
akiihiative  method  of  compliance  in 
acoocdanoe  vridi  parapaph  (c)  of  dds  AD. 
Tfaeraqoaat  shoidd  include  an  aaainiiiiMiiil  of 
Am  sdact  of  dw  modificaben.  altemtton.  or 
repair  on  the  unaafe  condition  addiasaad  by 
diis  AD;  and,  if  tha  uaaafB  oooditiao  ha<  not 
been  eHminated.  the  request  should  indnde 

?  specific  ptopoaad  ectiom  to  addreai  it 

Cooipuanee:  Reqniied  wflbin  50  boiM^'^ 
time^-eervice  (TIS)  after  Fafaniaiy  9, 1978 
(etbcdve  date  of  AD  75-26-18)  or  within  tiw 
next  25  hours  TIS  after  the  eflactiva  date  of 
this  AD.  whichever  oocun  latar^  unleas 
aheady  accomplished, 

To  psevant  tha  landing  gear  aeleEtDr  caliie ' 
imwaid  attachment  yn  aaaamUy  from 
beonming  aepaiatad  from  the  poweipack 
oontrol  aim,  which  if  not  oonectsd.  could 
cause  loss  (tf  landing  gaar  ratmcten  or 
extension,  anrximnHsh  the  following: 

(a)  MtKhfy  the  kedinggaar  sdadbrcriiia 
'forward  attachment  pin  asaaWihly  by 

installing  a  aafoty  lock  wire  in  accordance 
with  the  ihstmctiem  aaction  of  Pipar  Servioa 
Bulletin  Na  488,  dated  Octobai  24. 1975. 

(b)  Special  flifpit  pennits  may  be  isaued  in 
.  accordance  with  14  CFR  21.197  and  21.199 

to  operate  tiwjurplane  to  a  locaticm  when 
tha  requirements  of  this  AD  can  be 
accottpliahad. 

(c)  An  alternative  method  of  compliance  or 
'ad)ostmaat  of  compllaooe  time  tliat  pnnridea 
an  equivalent  level  of  aafoQr  may  be  approved 
by  the  Manner,  FAA.  Atlute  Airoaft 
Gertificatian  Office,  Csi^nisBaikling,  1701 
Gohunlria  Avmne,  suite  2-160,  CoUeas  Paik. 
Georgia  30337-2748.  The  request  diafi  ba 
forwarded  through  an  af^iroptiate  FAA 
Maintananoe  Inspector,  who  may  add 
commente  and  then-send  it  to  dw  Manager. 
Atlanta  Ainaaft  Cmtifteation  Office. 

Note  2:  Infamiatioo  oopceraing  the 
existence  of  api»Dvad  altemativa  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  AtlanU  Aircraft 
Certification  Office. 

(d)  Alternative  methods  of  complianoe 
approved  in  aocordanoe  %(rith  AD  75-26-18 
(superseded  by  this  action)  are  considered 
approved  as  altemotivB  methods  of 
compliance  with  this  AD. 

(e)  The  modification  laquiied  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  488,  dated  October  24, 
1975.  This  incorporation  by  reference  was 
appcevad  by  the  Director  of  thaf  edamiLii  /" 


--■  *•  "»•■.'  J 


Vr     ^•> 


RagbtCT  in  Mxowfanre  with  5  U.S.C  552(a) 
•nd  1  CFR  part  51.  Copies  may  be  obtained 
from  The  New  Pfper  Aiicraft.  Inc.,  Attn: 
Cuatomer  Service.  2926  Piper  Dr.,  Vero   ^ 
Beach,  Florida,  32960.  Ct^ies  may  be      .i  T 
inspected  at  tbaFAA.  Cuitnl  Re^on.  0^^ 
of  the  Assiatant  C3iief  Counsel  Room  15S8, 
601  E.  12th  Stieet.  Kansas  Oly,  Missouri/or 
at  the  Office  of  the  Pedaral  Re^^ster.  600 
Noctii  CapitDl  Street.  NW..  soitB  TOO, 
Waahii^^.  DC 

(f)  TUs  amandment  supersedes  AC  7fr-26- 
18.  Amendment  30-2504. 

(g)  Ibis  amendment  (39-0837)  becomes 
•Active  on  January  17, 1997. 

Issued  in  Kansas  Oty.  MisBouii,  oi 
Novunber  18, 1996. 


gg|e8  and  Rflgg^naa 
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14CFRPart39 

iPa  !!■<  Ma  ae-Mli-KO-^D;  AmMKhnMlt 

3a  waa,  ADa»^a*-m 
nN2iao.AAa4  ^'"^ 


lATjRTl 

AOmcy:  Federal  Aviation 
Administnticn.  DOT. 
ACTION:  Final  rule. 


r:  This  awwndment  adopt*  a 
new  akwofditaMea  directive  (AO). 
^iplicaUo  to  certain  Aero^atiale  Modal 
ATR72  SHles  aiiplanBa,  that  requiies 
'modificatioa  of  the  pitch  unanq>ling 
mecfaaniam  of  both  elevators.  This 
amendment  is  prompted  by  xeports  of 
fatigue  cracking  of  the  ^tdi  uncoupling 
mechanism  and  the  ttnque  tube  o|  die 
elevator.  Failure  of  the  pitch  uncoupling 
Mwchaniam  due  to  fatigue  cracking 
oeuld  result  in  the  uncoounanded         > 
uncoupling  of  fte  elevators.  The  actions 
specified  1^  diia.AD  are  intended  to 
{»evaatsuch  fatigorcrackiiiig  and 
subsequent  unauiunanded  unobapttng 
of  dm  elevators.  wUcfa  could  TBSuh  in 
roduced  controllability  of  the  airplane. 

DATia:  Effective  December  31, 1996^ 
The  incorporation  by  reference  of 
oectain  pubHcatimas  listed  in  the 
regulations  is  approved  by  the  Director 

of  the  Federal  Register  as  trf  December 
31. 1996. 

AOORSaaaa:  The  service  informatian 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
Frmce.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administifltion  (FAA),  Transport 
Airplane  EKrectorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton. 


Washingtm;  or  at  the  Qffice'of  dia'''^3^ 
Fedeqd  RagistOT.  800  North  Capitol 
Street;  NW..  suite  700.  Washingtou  DC  - 
KM  FURIMER  aPORMATlON  CONTACT:  Gaiy 
Lium.{  Aerospace  Engineer,  .r^. 

Standardisation  Branch,  ANM-llS..-' >~ 
FAA,  Traiftport  Airplane  Directorate, 
1601  land  Avenue.  SW..  Renton, 
Waahfagttm  9a055-4056f  trie^Knr-  ^^ ". 
(206)  t27-1112;  fax  (206)  227-1148^*.; , . 

aup«jMBiTAirraiFOiiiiaTiON:A        ^> 

proposal  to  amend  part  39  of  the  Federal 
Aviatkm  RagMBtiaBS  (14  CFR  part  3^  to 
'indut^  an  airworddnaasdiractive  (AO) 
that  isiq^licriile  to  certain  Aerospattele 
ModuATR72  aeries  airplwes  was 
puUi4ied  in  dieFadartf  Sagistar  on 
AuguA  19. 1996  (61 FR  42825).  Ihat 
action^propoeed  to  requira  modification 
of  the  alevator  uncoupling  in«irh«»rfyiii, 
hitfliestBd  persons  have  been  afforded 
an  opportunilljr  to  participate  in  the 
makiDg  of  thiaamendmant  No 
comments  wen  submitted  in  reqKinae 
to  the  ^n^posal  or  the  FAA's 
detenaination  of  the  cost  to  die  pubUc. 


■^ 


Th^AA  has  determined  that  air  V-  V 
safatylind  the  public  inteiest  requira  die 
adoption  of  dieTul04B  pnmoaed. 
Goatl^qMct  ^- 

V  The  FAA  estimates  diat  51  ■"\  ■ 

Aeresgatlale  Model  AtR72  series 
airplanes  of  U.S.  registry  wiU  be  affected 
by  dtia  AD.  diat  U  will  take'i      ..>^,. 
approjiimatelySSwoikhocmpar    '''r-^ 
drplai^  to  accompliih  the  raqoirad  V; 
actioni,  ind  that  the  avenge  labor  i^ 
is  $80  ^  worii  haur.,the  required  JMrte 
'■  will  be  provided  by  the  manufacbuw  at 
no  cost  to  the  opaator.  Ba8ed<m  these 
figuresi  the  cost  impact  of  the  AD  tm 
U.S.  operators  is  eatimatad  to  be 
$168300,  or  $3300  per  aiipkiial 
:  The  cost  impact  figure  ducnssed 
above  is  besed  on  assuauittons  diet  no 
operate  has  yet  acoompUdiod  ai^  of 
thfrrmgiimmente  of  this  AD  action,  and 
that  no^  operator  would  accmnplish 
those  actions  in  the  future  if  this  AD  ^ 
wei% n|>t adopted.    .  -•■..-.,;-/. 

lUgnktory  Impact  /  ' 

The  legulations  adopted  haca^  will 
not  hatie  substantial  direct  efiects  on  the 
StMes.  on  the  relatIonshk>  between  the 
national  government  ^idthe  States,  or 
on  the  Aistribution  of  power  and 
responaibiUtioa  among  the  various 
levels  qf  government  There£are,'^in 
accoidanoe  widi  Executive  Order  12612. 
it  is  deimnined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  tie  reascms  discussed  dxive,  I 
certify  fliat  this  action  (1)  is  not  a  - 


"signfficint  regulatory  action"  undiar 
Eracutiva  Order  12806;  (2)  is  not*^: '  - 
"sigmficantnile'' under  DOT       '       ' 
Regulatory  Policies  and  Procedures  {4€ 
PR  11034.  February  26, 1979);  and  (3) . 
will  not  lave  a  significant  economic 
impact  {positive  or  negative,  on  a  ' 
substantiUnimiber  of  small  entitiai    ' 
'under  tha  criteria  of  the  Regulatory 
Flexlbilitv  Act  A' final  evaluation  haa  "i 
been  prepared  fior  diis  action  and  it  ii  '• 
oonlained  in  the  Rules  Docket  A  copy 
ofit  may  be  obtained  from  the  Rules     . 
Dod»t  at  die  bcation  provided  under   ''- 
the captian  AlkMESSES.   ~  » v"  "■  '^ ^   ' 

List  of  Sikjeds  in  14  CFK  Part  39 

Air  traasportaftion.  Aircraft,  Aviation 

aafety,  Jncotpdration  by  referance. 
Safety.  ••  .^-i 

Adoption  of  die  Amendment    '"  ^''' 

Aocordtn^y,  pursuant  to  the        ."'  — 
au&caityaietegated  to  me  by  the      '  .'~-''^' 
Adntinistntor,  the  Federal  Aviation     '• 
Administration,  ammds  part  39  of  tha  ": 
Federal  Aviaticm  RegulatiaQs  (14  CFR 
part  39)  as  felhnra:        -  \J^v,^   -    "  ^ 

PART  99HURW0IITMME88        '   ^  f 

oiRecmvES 

1.  The  audiority  citation  for  patt39 
,Continuea  to  read  as  fUlows: 

Anlh«rll|r:  49  U.S.C  108(g).  401 W.  44701.    " 


fti.13 

2.  Section  39.13  is  inaaaBded  by 

-adding  thaibUowing  nawaixwortfainess 
directtvetl  '.  .=»  •■.  >■•->  »  .  --      -*■. 


aa-aa-ia  Ji  »■  if  niiir  a^.^a.,^^-'  • 

9838.  IkidBBt  9a-NM-140-AD. 
AffptteolUtttyr:  Model  ATlt72-101,  -102. 
-201,  -202i  -211.  aiid.-ai2  aeries  aiiirianaa 
onwbifj  Modtftration  4485  or  Aerospatiale 
Service  Bi^adn  ATR  72-27-1044  has  not 
beenacoortpBshed;  cmtiflcataii  in  any        ^ 
oatagiiliy. 

Nalal:  lids  ADap^ias  to  each  aiiplans    ^ 
idsntffisd  ih  die  Tneoading  appUcdiility 
pravisiaa.  «Bgudlem  (rf  vriMdwr  tt  has  teen 
odierwtee  modified,  aharad.  orrapaiiad  in 
tha  ana  tul^  to  die  mquitamsnts  of  this 
Aa  For  afxplanes  that  have  been  modifiad.  ^ 
altnad,  orSepeirad  so  that  tlie  padbnnance 
of  tte  nquiramants  of  tiiis  AO  is  afEactad,  the 
owner/ope^tor  must  nqnest  approval  fer  an 
altamtive  method  of  compliance  in 
aooordance  wfih  paragiiqih  (c)  of  diis  AD. 
The  request  should  include  an  anwisiiMiiil  of 
Ae  effect  of  the  modificadoo.  altantion,  or 
rapair  on  the  misafe  edndition  addressed  by 
fiiis  AD;  anfl,  tf  the  unaafe  amditioii  has  not 
bean  aHmirtetaH",  rim  rwpw^riifflild  'T>rhide  -. 
specific  pra|)oeed  actions  to  address  it 

QampBdace.Raquired  as  indicated,  unless 
aocompliafaad  prei^ously. 

To  praveft  unoocyding  of  dw  elevators  doe 
to  Mhne  of  the  elevator  ooiqpling  machanism 
Wd  rasultait  reduced  oontrolhdiility  of  the 
airplane,  aotxnnplish  the  fitdlowing: 


(a)  Prior  to  tha  aoBunulaliaa  of  124100  total 
landiBti,  or  within  Ijno  landii^  after  the 
^effective  data  of  diis  AD,  whidievar  occurs 
latar  Modify  the  elevator  uncoupling     '^ 
mechanism  in  aooordance  with  Aaroqiatiaie 
Service  Bulletin  ATR72-27-1044,  dated 
March  5, 1998. 

(b)  As  of  the  efbctiva  date  of  this  AO,  no 
person  diall  install  a  pitch  uncoupling 
merhanism  of  the  elevator,  having  dw 
followiqg  part  numbers,  on  any  ahplaae: 
S2738194100a00        -;,.-,.;•/,'•- 
S279819410289S      W     '(«-.*-  ; 
82738194102200        '.^             c 
S2738194102400       '  ''  •'»  '<h  *    .."  -• 
S2738194102800               "■"      •      '  '\ 
S2738194103200  ^^ .-f:      *Vi:  r     ...vV- 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  tlie  compliance  time  that 
provides  an  acceptable  level  ofsafety  may  be 
used  if  approved  by  the  Manager,  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Tkansport  Airplane  CHrectCHate.  C^Mratots 
shall  submit  their  requests  throughan 

^  appropriate  FAA  Principal  Maintmanoe 
'  Inspector,  who  may  add  comments  and  then 

send  it  to  the  Manager,  Standardization 

Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  eny,  may  be' 
obtained  froin  the  Standardizaticm  Kanc^ 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  In 
accordance  With  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  raquiremento  of  diis  AD 
can  be  aocQnq)lisbBd. 

(e)  The  modification  shall  be  done  In 
accordance  widi  Aerospatiale  Service      " 
Bulletin  ATR72-27-1044,  dated  Maidi  5, 
1996.  This  incorporation  by  reference  was 
q>inoved  by  the  Director  of  the  Federal 
Roister  in  sccaidanoe  with  S  U.S.C  S82(a) 
and  1  CFR  part  51.  Copies  may  te  obtained 
from  AenMfwtide;  ^16  Route  dl»  Bayonne, 
31080  Toulouse,  Cedex  08,  France.  Copies 
may  te  inspected  at  the  FAA,  Ttan^Mrt 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  w  at  tte  OSloe  of 
die  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  WasMi^ton,  DC 

({)  This  amendment  becomes  efiisctive  on 
Decemter  31, 1998. 

Issued  in  Renton,  Washii^loo,  on 
November  18, 1996. 
laaMaV.l 

Aakagykun^lK.  Transport  Aiqdane 
Dirm:tamlB,Airai^Cert0catioa  Service, 
(FR  Doc  96-29089  Filed  11-85-06;  8:45  am] 

'■^'  rts"*!"; ";  <•'•  . 


OEPARfTMENr  OF  THi  MTEMOR 


"''                       '   \.  -  ■'      -*  J 

■I 

"^ 

•■-%■ 

1010-Aooa    '•  ''-y^' ' . '.'r"^  :- 


OM  and  Qaa  and  tiilplNir  OpaMfona  In 
ttia  Oular  Continaritii  Shalf 

AQBICV:  Minerals  Management  Service. 
Interitw. ,"    ■■  ^    -..^^  -•"  -y.:     ?;^ 

ACTION:  Ftoai  rule. 


auMMART:  The  Minerals  Managonent 
Service  (MMS)  amends  the  documents 
incorporated  by  reference  in  regulations 
governing  oil,  gas.  and  sulphtir 
operations  in  d^  Outer  Continental 
'Shelf  (OCS).  The  ocganizatians  that 
publidi  the  incorporated  'V""»i»^!f 
have  revised  many  of  their  ■'  >■ .-..-  - 

recommended  practices  and  standards 
and  have  publi^bed  new  editions.  The 
new  editions  will  continue  to  ensure 
that  lessees  use  the  best  availalHe  and 
safest  technologies  while  operating  in 
die  OCS. 

OATGB:  effective  DATE:  December  26, 
1996. 

Thedncorporatitm  by  reference  of 
certain  ptiUications  listed  in  this 
regulation  is  approved  by  the  Director  of 
the  Federal  Re^ster  on  December  26, 
1996. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bill  Hauser,  Engineering  and  Standards 
Branch,  telephone  (703)  787-1600. 
aUPPLEMBITARY  aCOWIATION;  MMS  uses 
Standards,  specifications,  and 
recommended  practices  developed  by 
standard-setting  organizations  and  the 
oil  and  gas  industry  as  a  means  of 
establishing  requirements  for  activities 
in  the  OCS.  This  practice,  Imown  as 
incorporation  by  reference,  allows  MMS 
to  incorporate  the  requiremmts  of 
technical  documents  into  ths 
regulations  without  increesing  the  ^.. 
volume  of  the  Code  ot  Federal       ^    '  I 
Regulations  (CFR).  MMS  currenUy .    .' 
inc(xp<uates  by  reference,  66  docmnents 
into  the  ofbhore  operating  regulations. 

The  regulations  found  at  1  CFR  part 
51  govern  how  MMS  and  other  Federal 
agencies  incorporate  various  documents 
by  reference.  Agendee  can  only 
incorporate  by  reference  through 
publication  in  die  Federal  Ragistar. 
This  generally  includes  standard 
rulemaking  prooedurea;  Le;.  the 
agencies  provide  notioe  and  opportunity 
for  commenL 

Agencies  must  also  gain  approval 
from  the  IMiBCtor  of  dm  Federal  Register 
for  eadi  puUicatian  incorporated  by 
refnenoe.  huxirpontion  by  rrieienoe  of 
a  document  or  publication  is  fimited  to 


die  edition  of  the  document  or 
ptdjlication  dted  in  theragulations. 
This  means  that  newer  editions, 
amendments,  or  revisions  to  docuBMnta 
already  inooipanted  l^  refsrenoa  in 
regulations  are  not  part  of  MMS's 
rasulations. 

litis  rule  updates  mora  than  50  out- 
of-date  dociunents  incorporated  by 
reference  into  MMS  regulations.  For 
most  documents,  the  nhany  between 
the  old  and  new  editions  are  adnor. 
However,  MMS  must  update  theee 
dObuments  beceuse  the  older  editions 
may  not  be  readily  avail^)le  to  the 
affected  parties.  For  instance,  some 
American  Petroleum  Institute  (AH) 
documents  currmUy  referanced  by 
MMS  are  out  of  print  and  no  longer 
availaUe.  Other  docunients  have 
imdergone  ma^  revisifms,  and  after 
reviewing  these  documents,  MMS  has 
determined  that  we  must  inoorporate 
these  documents  to  ensure  the  use  of  die 
best  and  safest  technc^ogies. 

In  the  future.  MMS  would  like  to  keep 
the  number  of  out-of-date  documents 
incorporated  by  reference  to  a 
minimum.  To  accomplish  this,  this  rule 
indudes  language  that  streamlines  the  • 
rulemaking  jHOoess.  Under  this  rule, 
MMS  will  review  new  editions  of 
documents  we  incorporate  by  reference 
as  we  do  now.  If  MMS  datermines  that 
the  revisions  are  minor,  result  in  safety 
improvements  or  reinesent  new 
industry  standard  technology,  and  do 
not  impme  undue  costs  on  the  affected 
parties,  MMS  will  update  the 
documents  incorporated  by  refnence 
section  of  our  regulations  %rith  a  final 
rule  published  in  the  Federal  lagfelar. 
This  meaiis  that  the  new  edition  of  the 
document(s)  becomes  efiisctive  without 
the  public  having  prior  opportunity  to 
comment.  This  c^itian  is  provided  to 
agendes  under  5  U.S.C  533(b)  when 
agendes  find  that  the  notice  and 
comment  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  \kr 


Narrative 

MMS  received  comments  on  dia 
notice  of  propoeed  rulemaking 
[60PR42S19)  firom  oil  and  natural  gas 
producere  and  trade  oiganiatioiu 
representing  oil  and  gas  prbduceis, 
pipeline  companies,  and  diilliag; 
contractors.  A  summary  of  their 
comments  and  MMS's  respoilae  to  eadi 
comment  follows  below: 

Comment:  Three  perties  alerted  MMS 
that  some  of  the  documents  that  we  had 

C posed  to  incorporate  by  reference 
e  been  superseded  by  newer  editions 
or  documents  with  different  titles. 

MMS  te$poiue:  MMS  reviewed  the 
new  documents,  and  if  the  changes  were 
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minor,  nanoanlrovaBial.  and  did  qot 
impoM  tty  subtUntial  newcoito  |«-: 
indusby.  we inchidedihe  naw^.    ■: 
docuflMots  in  tba  final  rule.  ^MMdlle 
docunants  we  cboae  Dol  to  upd«|e 
indudithefidlowrlng:      '    .-T  -,. 

1.  An  Spec  Ql— liAfIS  wfll  np^:  . 
the  ragulationa  to  inovpante  die  latest 
edition  of  this  document  in  an 
upcoming  rule. 

2.  AFIKP  2Ar-WSD-MMS,  induitry, 
Old  API  am  wroridng  on  diangBs  to  the 
20th  editioo.  Wlten  the  changsaaiB 
final,  MMS  will  update  the  ngulatiodk 
to  inootponto  the  20&  aditlaB  of  ihta 
docum^itt.  ""'.-,■ -i- v.-,;,;. <  :.- 

3.  API  RP 14C-MMS.  iiidualiy,and 
API  am  wotldog  CO  changM  to  the  fiMi 
mtitinn  Yfhnn  ttin  rhangm  am  flual. 
MMS  wiB  updat»the  mgttktians  to^^ 
inooiporBte  the  fifth  edition  (rf  this 
documenL 

Coauncne:  T«vo  paitias  asked  MMS  to 
oonajdar  <iw^iMi<ng  documents  that  had 
not  iHrevioualy  hean  incorponM  hy 


MMS  raqionss.-MMS  cannot  include 
diese  documents  until  wrreview  them 
and  dian  go  throo^  the  notioe  and 
onwiment  rahmwHng  procedum.  MMS 
will  ooaaidar  these  and  other 
documents  in  a  lutum  rukmakina. 

Gomment;  Otoe  party  adcedMwte  to 
include  the  wosds  "i»wdously 
iaoorpoRlsd'*  in  the  introductory 
pira^aph  of  §  250.1.  This  addition  will 
make  it  dear  that  tha  streamlinsd 
pooaas  for  updatiag  documaots 
incorporated  lyy  nfueuoe  ^jdies  only 
to  nmviously  inoorpontad  documsnts. 

MtfS  raaponas:  MMS  accepts  this 
saggsetian  and  has  inchidad  the  words 
.  '*praviouslyinoQipottted"kithls  final 

Goamnent' Gtae  party  adBsd  that  MMS 
not  attach  any  otlwr  changas  to  our 
ragulations  vnien  we  use  the       .- !>.... 
streamlined prooeasto update    ^^, 
<iocuments  inoorpomtad  oy  refinenoe. 

MMS  reuanse:MMS  does  not  intend 
to  attach  other  duqagas  to  the 
ragulatioBs  when  using  the  streamlined 
process  to  imdato  docmnente 
inoarpotatedbyreflBratce.     ":     - 

Conmient- Two  parties  criticind  our 
streamlined  method  of  updating  our 
documents  incorporated  by  reference, 
and  they  suggested  we  use  the  U.S. 
Coast  GuanTs  (USCG)  final  rule  of 
September  22. 1995  (60  FR  49222),  as  a 

model.  Tluee  parties  supported  our     -« 
streamlining  efiiorts. 

MMS  ngp<xue:  MMS  beeves  that  the 
method  Mre  proposed  to  streemline  the 
process  of  updoing  previously    >   -/,, 
inoHporated  documents  will  wodk 
better  than  the  USCG's  method 
sugge«tod  by  the  comments  we  received. 
The  USC£'s  method  requires  two 


notices  (me  initial  notice  and 
notiQe  stating  no  conunants 
with  tibeptopoaai)  indie  ft 
-Baglrtar,  whiraas  ourprqpoaal  only 
rnqt^ras  one.  MMS  has  fiTund  that 
aftli»  documents  we  propose  for  • 
incotpontion  by  roferanoe  oorae  frooi 
oigwixBtions  that  have  as  membeis  the 
,  MlMafiKtadfayMMSr^ulatioDS.By 
die  ibie  they  raleaaa  a  newedltion  of 
a  document,  tbaae  parties  have  ahaady 
cammented  on  the  new  edition,  ft  is 
redundant  for  MMS  to  issue,  the 
document  for  addidanal  rtmantuftf  and 
unnsoaasarily  driiQr  dM  implamentattan 
of  n«w  idees  in  the  doomnnt.  Anyone 
can  «8nd  canunents  to  MMS  regarding 
our  asgulationa  at  any  time.  If  an 
afiec^  party  has  ooncenis  with  a  new 
editibn  of  any  of  dw  documents 
inconponted  hyrelBfenoe.  that  party 
shoiid  promptly  voioe  thoee  concerns 
toljAAS. 

Tlfs- final  rule  i^pdatae  mora  than  50 
doa^nents  diat  %rem  out  of  date,  over 
two-lhirdatf  our  total  documents.  We  ■ 
should  note  that  ive  received  <mly  one 
negative  oonunent  concerning 
dnafnanta  frs  propoaed  to  update.  We 
did  rtoceive  negattve  comments  about 
othe^  docmnents  we  have  *smnnm 
with^  and  thua  declined  t»i»dato.  lUs 
ruki^aking  effort  indicatea  uat  our 
streamlined  method  of  updating 
docisnents  incorporated  by  referance  is 
suJB^ienL 

Tojdidfy  when  MMS  wiU  and  %viU 
not  tlse  the  stmunlined  procedure,  we 
^  haveadded  language  to  the  introductoy 
''paragraph  of  $  250.1.  detailing  the  MMS 
will  go  throu^  thelraditional  notice 
and  oomment  jwocedure  to  change  the 
doamients  incorporatod  by  i»^^im*rm 
regulfetions  Mdienever 

1.  MMS  proposes  to  indude  '   '--^ 
dOculiMnts  not  previously  iBcorpu^Wi^ 
byT^iarence. 

2.  The  new  adition  of  a  document  ^ 
alrea^  incorporated  by  reference     ~ 
introtuoes  controvwsial  issues,  or    '^  •.' 
imposes  substantial  new  costs  on 
industry. 

3.  MMS  proposes  that  a  document 
covefi  parties  not  previously  affected  hy 
the  document  in  question. 

4.  MAIS  believes  it  Y«ould  be  in  the 
best  ititersst  of  the  public  to  receive 
oomnlents  on  a  new  edition. 

Co^unent;  On»  party  commented  that 
MMSiadrats  new  standards  without 
regard  to  the  feesibility  or  cost  of 
implonenting  them  on  existing  fa«^Mtt»ft 
and  ecruipinent 

MMS  re^wnse;  MMS  makes  the 
determination  about  mlbidng 
requifBOMnts  found  in  newer  editions  of 
docuftorts  incoporated  by  referance  on 
a  casfli-by-case  basis.  We  do  not  intend 
&r  pities  to  make  radical  changes  to 


t ^ 

their eadstiiw facilities OT equipment    '' 
bacanasof  caangesto  the  documents  we  ' 
inooipdrate.  Howew,  if  the  changes 
rafbsted  by  the  updMed  documents  can 
be  eaai^  made.andTa8uh  in 
improvnnents  in  saf^,  then  we  wobld 
aak  that  parties  oonfam  to  the 
reqoireinentsiDundiadataapar     ^'  - 
•ditfo^  .  ->  -:  *.<;  ^.  ^J:.•v'  ■  ^  -•.:^  ?^<;  ■" 

Commmt:  One  pinty  cdnnnsnied  durt 
MMS  piesumas  that  me  industry 
standards  we  oito  am  the  relevant 
rtanduds  far  all  sectors  of  die  industry.' 

MMS  jwponse:  Whtie  the  documents 
we  incdipoiate  ly  reference  am 
intended  lor  uae  by  all  parties  (panting 
in  dto  qcs,  partieahava  die  ri^t  to 
petitiqilthe  Ragional  Siqpervisor  Cor 
waivitd  to  certain  ra^iimments  found 
in  the  diocuments.  Hm  Regional 
Supervfeor  makaaa  dedsian  on  a  rnm 
by-casejbeaia.  If  a  certain  aedor  of  die 
industry  finds  a  document  durt  is  more 
suitaUe  for  their  operaticms  dian  the 
<iooum«it  MMS  inoogpoiates,  thm  they 
should  submit  the  document  to  MMS     ' 
for  comideratian  in  foture  updates  to 
our  doctunente  incorporated  by      ^"-  *' 
referenoB  regulationa. 

ComdMnt:  One  party  aaked  MMS  to 
daiiiy  ib  poaition  on  the  status  of 
dpcum^to  referenced  within  the       ; /.. . 
doouiMpits  KA4S  incorporates  by    '^  -  /r 
refertnoB.  MMS  refers  to  these 
documents  aa  aacond-tier  documents. 

MMS  ^ponse;  When  MMS 
inootpuiates  a  documant  by  reference, 
we  intend  fsc  theuaws  of  diat  document 
to  follomr  all  parts  of  thai  document 
unless  o^dierwise  noted.  If  users  ignore 
the.8eca|id-tie(r  document,  then  the 
docunufit  we  incorporate  loses  its 
impact  ^  its  usefiihiess  to  MMS  and 
industi}^.  The  MMS  poaition  on  this 
issue  is  tiiat  second-tier  dociunents      .  ^ 
q>ply  unless  otherwise  noted,  and  ^    ~*. 
partfes  rfundd  follow  thepi  when  .•'     / '  '' 
omducting  operattians  in  the  OCS;.;  ■  ...r 

Sonnnaiy  of  Final  Rale  Revirions  '^^^ 

Baaed  on  our  review  and  anal]rsis  of 
the  oomfcients,  the  final  rule  revises  the 
rsgulatidns  u  foUowi:  .,  ■  -^ 

1.  Thfl  introductory  paragmph  ia'' 

$  250.1  indicates  diat  MMS  will,  ia''    ' 
certain  asses,  update  previously    - 
incoipoitaled  documoite  without  the         t 
public  having  prior  opportunity  to  - 
comment. 

2.  The  ktert  editions  of  the  following 
documents  were  not  induded  in  the 
proposed  rule  but  are  induded  in  die   ^' 
final  rule.  Organizations  ei&er  updated 
these  docuraente  between  the  time  MMS 
drafted  md  die  Federal  Register 
published  thepropoeed  rule  or  MMS     .  ,, 
was  not  «ware  that  the  documente  had  ;^^ 
been  updated.  After  reviewing  the         ^i' 
documents,  MMS  has  detennined  diat    '' 
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.die  diangws  to  these  documents  are 
mind^irand  we  have  induded  the  latest 
e^tion  of  the  document  in  the  final 
rule.  A  list  of  the  documents  affected 
follows: 

a.  American  Concrete  Institute  (ACQ 
Standard  318-89  was  updated  to  AQ 

.     Stoidard  318-85. 

b.  American  National  Standards 
Institute/American  Sodety  of 
Mechanical  Engineers  (ANSI/ASME) 
831.8-1989  was  updated  to  ANSI/ 
ASME  B31.8-1992. 

c.  Fdlowing  are  the  API  documents 
sffected:  *?.  •*« 

.   f^API  Spec  6A— This  document 
indudes  a  hew  section  %vith 
qwdfications  for  surfece  safs^  valves 
and  underwater  safety  valves  nnr 
^''\  ofEthore service. The speidfications 
'  are  the  same  as  those  found  in  API 
.  ^      Spec  14D.  So.  MMShas  induded  API 
"^  1    Spec  6A  as  an  aoeeptdile  alternative 
■^      to  API  Spec  14D.  MMS  will  continue 
to  indude  API  Spec  14D  in  the 
regulations  until  API  with(faaws  the 
docunient. 
—API  ^ec  eAVl—Tliis  document 
dontains  the  same  information  found 
in  various  parts  of  API  Spec  14D. 
MMS  has  induded  this  document  as 
.     an  acceptable  alternative  to  parts  of 
'  API  Spec  14D. 
V  ;.— API  Standard  2545— This  document 
has  been  superseded  by  die  Manual  of 
Petroletim  Measurement  Standards 
^4PMS).  Chapter  3.1A  and  MPMS. 
Chapter  3.1B.  Standard  2545  will 
**       remain  in  effsct  for  pressurized 
vessels  until  new  MPMS.  Chiapter  3 
'*    documents  are  drafted.  MMS  will 
.    incorporate  MPMS,  Chapter  3.1A  and 
MPMS,  Chapter  3.1B  into  the 
regulations  since  we  have  raviewed 
these  documents  and  detennined  that 
the  differenom  between  them  and 
Standard  2545  are  minor.  MMS  will 
'    continue  to  incorporate  Standard 
•  2545aswelL 

—API  Standard  2550— This  document 
has  been  superssded  by  MPMS, 
Chqiter  2.2A  and  MPMS.  Chaptor 
2.2B.  KA4S  will  incorporate  MPMS, 
Chapter  2.2A  and  MPMS,  Chapter 
2.2B  into  the  regulaticms  since  we 
have  reviewed  these  documents  and 
detennined  that  the  differences     . 
between  them  and  Standard  2550  are 
minor.  MMS  will  not  continue  to 
reference  Standard  2550  since  the  API 
indicrtes  that  this  document  wUl  be 
.  withdrawn  soon.  ^ 

.^■«^-MPMS.  Chapter  5.1  was  iQ>drted  to 
-  the  Third  EditiQn.Septemberl995.. 
-T^^PMS,  Chapter  5.3^was  updated  to 
"  the  Third  Edition,  September  1995.  - 
^MPMS,  Chapter  5.4  was  updated  to 
the  Third  Edition,  Septanbm  1995. 


—MPMS.  Chatter  7.2  was  updated  to 

the  Second  Edition,  Mardi  1995. 
—MPMS.  Chaptn  8.1  was  iqpdated  to 

the  Third  Edition.  November  1995. 
—MPMS.  Charter  8.2  was  updated  to 

the  Second  Edition,  November  1995. 
—MPMS,  Chapter  11.2.3  «vas  updated  to 

the  Second  Edititm,  Movembn  1995. 

In  cases  where  API  superaeded  other 
documente  with  new  documents,  MMS 
had  to  make  minor  adjustmente  to  the 
language  in  the  regulations  to  reflect  the 
referaice  to  a  new  document 

d.  Following  are  the  American  Sodety 
far  Testing  and  Mat  vials  (ASTM) 
documents  affected: 

—ASTM  Standard  C33-90  was  upd«t«d 

to  ASTM  Standard  C33-03. 
—ASTM  Standard  C94-01a  was 

updated  to  ASTM  Standard  C94-95. 
—ASTM  Standard  C150-89  was 

updated  to  ASTM  Standard  Cl^O-95. 
—ASTM  Standard  C595-90  was 

updated  to  ASTM  Standard  C595-45. 

e.  American  Welding  Sodety  Dl.1^2 
was  updated  to  Dl.1-96. 

f  .  National  Association  of  Corrosion 
Engineers  (NACE)  Standard  RP-01-76 
was  updated  to  NACE  Standard  RP- 
0178-94. 

3.  API  changed  ite  stock  numbering 
system  in  1996.  MMS  changed  the  stock 
numbers  for  API  docimiwits  in  the  final 
rule. 

Executive  Order  (E.O.)  12886 

This  rule  was  reviewed  under  E.O. 
12866.  The  Department  of  the  Interior 
POI)  has  determined  that  the  rule  is  not 
a  significant"  ride  under  the  criteria  of 
E.0. 12866  and,  therefore,  the  rule  was 
not  reviewed  by  the  Office  ctf 
Management  and  Budget  (OMB).      'i^ 

ReffilatoTyFlexUHUtyAct   . 

Hie  DOI  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  eSsct  on  a  substantial  number  . 
of  small  entities.  This  rule  will  not  have 
a  significant  economic  eOact  on  any 
entity,  regardless  of  size.  Any  minor 
eBeds  of  this  rulemaking  will  primarily 
afiiect  lessees  and  operators— entities 
that  are  not,  by  definttion,  small  due  to 
the  technical  complexities  and  fimmrinl 
resources  necessary  to  conduct  OCS 
activities.  The  indirect  efiisds  of  this 
rulemaking  on  small  entities  diat 
provide  si^iport  for  offehore  activities 
were  also  determined  to  be  small. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
OMB  under  44  U.S.C  3501  et  aeq. 

Takings  Implication  Assessment         *^ 

Tlie  DOI  certifies  that  this  final  rule 
does  not  represent  a  governmental  ti'-*. 


action  enable  af  iaterfenace  with 
constitutionally  protected  property" 
rights.  Thus,  a  Takings'faapUation 
Assessment  need  not  be  jRaparsd 
pursuant  to  E.0. 12630.  Gomnraent 
Action  and  intarfarence  wddi  -     ^ 
Constitutionally  Protadad  Property 
Righte. 

E.0. 12988 

'The  DOI  has  certified  to  OMB  diaf 
this  rale  meets  die  applicable  dvil . 
justloe  refionn  standards  provided  iii 
Sections  3(a)  and  3(bX2)  of  EO.  12988. 

National  Eitvironmental  PoUcyAct 

The  DOI  has  detennined  that  diis 
action  does  not  ctmstitute  a  m^or 
Federal  action  significanUy  affecting  tha 
quality  .(rf  the  human  environment. 
Therefore,  prniaration  of  an 
Environmental  Impact  Statement  is  not 
required. 

Unfunded  Mandate  Refum  Act  of  1995 

This  rule  does  notcontain  any 
unfunded  mandates  to  State,  local,  or 
tribal  govenunents  or  the  privste  sedor. 

List  of  Sab^eds  ia  3d  CFR  Fart  290 

Contineiital  riidf ,  Environmental 
impect  stetements,  Envinnmental 
protection.  Government  fontracte. 
Incorporation  by  reference, 
Invertigations.  Mineral  rojnhies.  Oil 
and  gas  development  aiul  production. 
Oil  and  gas  exploration.  OU  and  gas 
reserves,  Penuties,  Pipalhies,  PubUc 
lands— mineral  resources,  Piiblic 
lands — rightSH>f-way,  Repoctii^  and 
recordkeeping  requirements,' Sulphur 
development  and  production,  Sidi^iur 
exploFation,  Surety  bonds. 

Dated:  September  30. 1996. 

S^viaV.BM:a. 

Deputy  Assistant  Secretary,  Load  and 
Miaerals  htytagBOient 

For  the  reasons  steted  In  the 
preamble,  MMS  amends  30  CFR  pert 
250  as  follows: 

PART  2S0-OIL  AND  QA8  AND 
SULPHUR  OPERATIONS  M  THE 
OUTER  CONTMENTAL  SHELF     .. 

1.  The  authmity  dtation  for  part  250 
continues  to  read  as  follows: 

Aalharily:  43  U.S.C  13S4. 

2.  In  $  250.1.  revise  the  third  sentence 
in  the  introductory  paragraph,  adds  two 
new  sentences  following  the  third 
sentence  and  revise  para^phs  (aHl). 
(b),  (cMl)  dirough  (c)(4).  (c)(6).  (d).  (eMD 
duough  (e)(5).  [fUD.  and  (g)(2)  to  read 
as  follows: 
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*  *  *MMS  will  publish  a  notice  of 
any  changes  in  these  documents  in  the 
Fadaral  Ragtetar.  The  rule  change  will 
become  eflisaive  without  notice  and 
prior  opportunity  to  cranment  if  MMS 
determines  that  the  revisions  to  a 
previously  incorporated  document  are 
minor,  result  in  safiaty  improvements,  ot 
represent  new  industry  standard 
technology  and  do  not  impose  undue 
costs  on  the  afiscted  parties!  MMS-wiU 
go  through  die  notice  and  comm^   , 
procedure  to  change  the  documents 
incorporated  by  reCBience  or  into  tUs 
section  when  MMS  prcpoaes  to  include' 
documents  not  previously  inporposated 
by  reference:  a  new  edition  of  a 
document  already  incorporated  by 
reference  introduces  controversial 
issues,  or  imposes  substantial  new  costs 
on  industry;  MMS  proposes  that  a 
document  cover  paiities  not  previously 
afiected  by  the  documant  in  question;  or 
MMS  believes  it  would  be  in  thaibest 
interest  of  the  public  to  solicit      " 
comments  on  a  new  editioik  *  ^  *    '- 


(8) 


•  • 


'ii.-^     L 


(1)  American  Codcrete  InstitutB  (ACQ 
Standard  318-95.  Building  Code 
Requirements  fei  Rsiniaroed  Conoete. 
plus  Commentary  m  Building  Code 
Requirements  ftv  Reinforced  Concrete 
(AQ  318R-95).  bicarpanted  by 
Reference  at  §  250.138  (bM4)(i).(b)(6Mi). 
(bM7).  (b)(8Mi).  (bK9).  (bXlO).  (cM3). 
(dMiXv).  (d)(5).  (dM6),  (dM7).  (dM8). 

(d)(9).  (eMlKi).  and  (eX2)a). 

•       •       *       •.••.,  .  ^- >.',>- 

(b)  Anmican  Instfttite  of  Steel 
Constiucdon  (AISC)  Document.  The 
AISC  document  listed  in  this  paragraph 
may  be  purchased  from  the  American 
Institute  of  Steel  Construction.  Inc.,  P.O. 
Box  4588.  Oiicago,  Illinois  60680. 

(1)  AISC  Standard  Specification  for 
Structural  Steel  Buildings,  Allowable 
Stress  Design  and  Plastic  Des%n.  June  1. 
1989.  with  Commentary.  Inauporated 
by  Refatence  at-  §  250.137  (bKl)(ii). 
(c)(4)(U).and(cX4Mvli). 

(2)[Re8wed] 

(c)'  •  • 

(1)  ThiB  Amnican  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  (ANSI/ASME) 
Boiler  and  Pressure  Veanl  Code, 
Section  I.  Power  Boilers  including 
Appendices.  1995  EditioD.  inoovponted 
by  Reference  at:  §$  250.123  (bXD  and 
(bXlXi)  and  250.292  (bXD  and  (bXlXD- 

(2)  The  ANSyASME  Boiler  and 
Pressure  Vessel  Code.  Sectten  IV, 
Heatii^  Boilers,  including 
Nonmaadatary  Appendices  A,  B,  C,  D. 
E,  F,  H,  I,  and  )  and  the  Guide  to 
Manufecturers  Data  Report  Fonu,  1905 


.  Edition,  Incorporated  by  Reference  at: 
§§  250.123  (bXl)  and  (bXl)(i}  and 
250.2te(bXl)  and  (bXDft).  » 

(3)  ANiWASME  Boiler  and  Pressure 
Vessd  Code,  Section  Vm,  Pressure 
Vessels,  Divisions  1  and  S,  inrhirflrig  ■ 
Nonmandatory  Appendices.  1995 
Editioh.  Incorporated  by  Reference  at: 
$§  250.123  (bMD  and  (bXlXO  and'  =^  • 
250.2f  2  (bXD  and  (bXl)(i).  ^  p^ 

4.  ^^ASME  B  31.8-1995,  Gaa     -^  ^^ 
Tranaiiission  and  Distribution  Piping 
System,  Incorporated  by  Referance  at: 
§  250.152(a).      '    .^  ' 
•       f     •       •  ■"■••.  .-..- 

(6)  ANSI/ASME  B  16:5-1988     *«^  ^ 
(inrh#fng  Errata)  and  B  16.5a-ig92 
AddMda.  Pipe  Flanges  and  Flanged 
Fittings,  .Incorporated  l^  Refnenoe  ^ 
S250.t52(bX2).  *       '-       -; 

•  •  •  •  #   ■  •  ■      ^•'■w- 

(d)  American  Petroleum  bistituta^ 
(API)  pocuments.  The  API  documents 
listed  in  this  paragraph  may  be 
purchased  from  the  American        ■■■>■' 
Petrolauni  Institute.  1220  L  Street,  NW.. 
Washftigtoo.  D.C  2000$.  {Paragrrahs 
(d)(2li  through  (d)(8lj  of  this  section 
refer  ta  the  API  Manuud  of  Petroleum 
Measiyement  Standards  (MPMS)j. 

(1)  4PI  Spec  Ql,  Specification  for 
Quality  Prt^rams,  Third  Edition,  ^me 
1990,  API  Stod  No.  811-00001. 
Incorporated  by  Reference  at:  '^ 
S250.i28(c)(3).                            »-     ,    " 

(2)  API  RP  2A.  Recommended 
Practioe  for  Plaiming.  Designing  and 
Constiiurting  Fixed-Offehore  Platforms 
Worki|ig  Sttess  Dedgn.  N^ieteenth 
Edition.  August  1. 1991.  API  Stock  No. 
811-0t200.  Incorporatad  by  Refnenoe 
at-  S$  250.130(g)  and  250.142(a). 

(3)  AnRP  2D,  Recommended  Practice 
for  Operation  and  Maintenance  of  - 
Ofbhave  Cranee,  Tliird  Edition.  Juna  1. 
1995,  AFI  Stock  No.  G02O03,        .  ^ »    .  <" 
Incorportted  by  Reference  at:      v  -^  ' 
$$  250.20(c)  and  250.260(g).         >w  „ 

(4)APISpeo6A,Specificatianfcr,i:  ^. 
Wellhead  and  Quistmas  Tree 
Equipment,  Seventeenth  Edttion, 
FebTM^y  1, 1996,  API  Stock  No. 
G06A17,  Incorporated  by  Reference  at: 
§§  2S0il28(cX3).  (e)(2),  and  (eX3)  and 
250.15fc  (b)(1)  and  (bK2). 

(5)  /<Pl  SpecOAVl.  Specification  for 
VerificBtian  Test  of  Wellhead  Surfece 
Safety  Valves  and  Underwata^Sefety 
Valvesifer  Ofhhore  Service,  First 


(7)ArtSpecl4A,Speclficatianfor  \ 
SiAaorfi4»fafety  Valve  Eqiypment,  -o 
Ninth  Etitien.  July  1. 1904,  API  StodT ' 
Na  Gl4A09,  Inoaqxaated  by  Reference 
at:  S  25ai26  (c)(3),  (e)(2),  and  (eX3).      . 

(iq APIRP 14B. Dealgn.  bistallation.   : 
Repair  and  Operation  afStdwurfece    . 
Safety  Valve  Systems.  Fourth  Edition, .  ■ 
July  1, 1994.  with  Enata  dated  June. 
1996.  API  Stock  No^Gl4B04. :  . 
^InooqMratedbyJMnncaat:  -^  -  -  ff 
S§250.lii(eX4),  2Sai24(a)(l)0},  and   ■ 
250.126(d). 

(9)  API  RP  146,  Recommended  '  «: 
Practice  lew  Analysis,  Design, 
bistallatitm  and  Testing  of  Basic  Surfece 
Safety  Syafems  for  C^icoe  Production 
Platforms,  Fourth  Edition.  September  1, 
1986,  API  Stock  No.  811-07186. 
hicorporated  by  References  at 

SS  250.1±S  (b)  and  (eX2):  250.123  (a).  ' ' 
(bX2)(l)._S)(^).  (bK5Xi).  (bX7).  (b)(9)(v). 
and  (c)(2l;  250^24  (jp  and  (aX5); 
250.152(d);  250.154(bX9);  250.291  (c) 
and  (d)(2|;  250.292  (bX2)  and(b)C4Xv): 
and  250.293(a). 

(10)  An  Spec  14D,  Specification  for 
Wellhead  Surfece  Sefety  Valves  and 
IMderwater  Safety  Valves  for  OfEshcare 
Service.  Ninth  ^diitioa.  Jime  1. 1994, 
with  errata  dated  Avtgust  1.1994.  API   . 
Stock  No:  G07183.  Incorporated  by 
Reference  at:  $250,126  (cX3).  (e)(2).  and 
(e)(3).      .  ,  . 

(1 1)  An  RP  14E.  Recommended 
Practioe  qir  Design  and  Installation  of 
Oflshitfe  Fhroducti(m  Platfonn  Piping    . 
Systems.  Fifth  Edition.  OcXdbet  1. 1991. 
API  Stocl(  No.  G07185.  Incorporated  by 
Reference  at  JSS  250.122(eX3)  and 
250.291  (faK2)  and  (dX3). 

(1^  An  RP  14F,  Recommended  --'■■' 
Praotioe  fpr  Design  ami  Installation  of 
Electrical  Systems  for  OfEdiore 
Productida  Platfanns.  Third  Edition. 
Septemb*  1, 1991.  API  Stock  No. 
G07190,  Ricorporated  by  Refaienoe  at: 
SS  250.531c).  28b.l23(b)(9)(v),  and 
250.292(hO(4)(v). 

(13)  APf  RP  140,  Recommended 
Practice  for  Fire  Prevention  and  Control 
on  Open  Tjrpe  Offdiore  Production 
Platforms;  lUrd  Edition,  December  1, 
1993,  API  Stock  No.  G07194,  V  ^ 
Incorporated  by  Referaooe  at  §§  250.123 
(bX8)  andi(b)(9)(v)  and  250.292  (bX3) 
and(b)(4jr). 

(14)  APf  RP  14H.  Recommended 
Practioe  for  Installation.  Maintenance 
and  Rapafr  of  Surfece  Safety  Valves  and 


aUtioCFrimiary  1,1996,  API  Stock  No.    Underwate  Safety  Valves  Offehoie, 


GOOAVl,  Incorporatad  by  Reference  at 
$250.1p6(c)(3). 

(6)  API  Spec  6D,  Specification  for 
Pipeline  Valves  (Gate,  Pkig.  Ball,  and 
Check  Valves),  Twen^-first  Edition, 
March  31.1994,  API  Stodc  No.  G03200. 
Incraparated  by  Referance  at     '' ^  ^ 
§250.1B2(b)(l).  .  u*^--'- 


Pourdi  Ecktion,  Jbly  1, 1994,  API  Stock 
No.  GliOfiA,  Incorpaated  ^  Refarenaa 
at  $S250J122(d)  and  250.126(d).     -^      > 

(15)  API  RP  500,  ReoMnmended  '^ " 
Practioe  ferOasaiflcationi^Locationa  '- 
for  Electrifcal  ioslallatiaas  at  Petroleuni?^ 
Facilitie8,^!i8t  Edition,  June  1, 1991,    - 
API  StockfNo.  G06005,  bcoiporated  tay 


^ 
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Referenceat  §§250^3(b), 
250.122(e)(4Xi).  250.123(bX9)(i). 
250.291  (b)(3)  and  (d)(4)(i).  and 
250.292(b)(4)(i).   .  ;     i  . 

(16)  API  Standard  2545,  Method  of 
Gauging  Petroleum  and  Petroleum 
Products,  October  1965,  reaffirmed 
October  19%,  also  available  as  ANSI/ 
American  Society  of  Testing  Matoials 
(ASTM)  D  1085-65,  API  Stock  No. 
H25450,  Incorporated  by  Reference  at 
S250.180(f)(2)(U)(Q. 

(17)  API  Standard  2551,  Standard 
Method  for.Maasurement  and 
Calibration  of  Horizontal  Tanks,  First 
Edition,  1965,  reaffinned  October  1992, 
also  avslable  as  ANSI/ASTM  D  1410- 

.65,  raajqprQved  1984,  API  Stock  No. 
H25S10,  Incorporated  by  Reference  at: 
§2S0.180(fX2)(i)(C). 

(18)  AH  Standard  2552.  Measurement 
and  Calibration  of  Sphere&^and 
Spheroids.  First  Edition.  1966. 
reafBrmed  Octcmer  1992.  also  available 
as  ANSI/ASTM  D  1408-65,.napprDved 
1984.  API  Stock  No.  H25520. 
Incorporated  by  Refetence  at 
$250.180({)(2)(i)(Q. 

(19)  API  Standard  2555.  Me&od  for 
Liquid  Cadibration  of  Tanks,  September 
1966.  reaJBrmed  October  1992.  also 
available  as  ANSI/ASTM  D 1406-65. 
reapproved  1984,  API  Stock  No. 
H25550,  Incorporated  by  Reference  at 
S250.180(f)(2MI)(C). 

(20)  API  RP  2956.  Coixei^ing  Gauge 
T^les  for  Incrustation,  Second  Edition. 
August  1993.  APrStOck  No.  H25560,  ' 
Incorporated  by  Reference  at: 
§250.180(fX2Xi)(C)- 

(21)  Manual  of  Petroleum 
Management  Standard  (MPMS).  Chapter 
2.  Tank  Calibration,  section  2A. 
Measurement  and  Calibration  of  Upright 
Cylindrieal  Tanks  by  the  Manual 
Stzappmg  Method.  First -Edition,    . 
February  1995.  API  Stock  No.  H022A1, 
Incorporatsd  by^ference  at: 
S250.180(f)(2Mi)(A). 

(22):MPMS,  Chapter  2,  section  2B, 
Calibration  of  Upright  Cylindrical  Tanks 
Using  the  Optical  Reference  line 
Method.  First  Edition,  March  1989,  also 
available  as  ANSI/ASTM  D4738-88.  API 
Stock  No.  H30G23,  Incorporated  by 
Reference  at  §250.180(f)(2)(i)(B). 

(23)  MPMS.  Chapter  3,  Taidc  Gauging, 
section  lA.  Standard  Practice  for  dw 
Manual  Gauging  of  Petroleum  and 
Petroleum  Products.  First  Edition. 
December  1094.  API  Stock  No.  H031A1, 
Incorporated-by  Refoence  at 
§2S0.180(fK2)(tiXA). 
.    (24)  MPMS;  Chapter  3,  section  IB, 
Standard  Praetioe  for  Level 
MeasoremeBt  of  Li(^d  Hydrocarbons  in 
Stationary  Tanks  by  Automatic  Tank 
Gauging,  Rrst  Editiim^  i^ril  1992,  /a^ 


- .  >  *^ 


Stock  No.  H30060,  Incorporated  by 
Reference  at  $  25ai80(f)(2XU)(B). 
(25)'MFMS,  Chapter  4.  Proving 
Sjntems.  section  1.  btroduction.  First 
Editicm.  Jidy  4988,  reaffimad  October 
1993,  An  StockNo.  H30081. 
Incorporated  by  Reference  at:  §  250.180 
(cX6)(i)and(dX3Kiv). 

(26)  MPMS.  Chapter  4,  section  2, 
Conventional  Pipe  Provers,  First 
Edition.  October  1988,  reaffirmed 
October  1993.  API  Stodc  No.  H30082, 
incorporated  by  Reference  at:  $  250.180 
(c)(6)(i)and(dH3)(iv). 

(27)  MPMS.Otapter  4,  secticm  3, 
Small  Volume  Provers,  First  Edition, 
July  1988,  reaffinned  October  1993,  API 
Stodc  No.  H30083.  Incorporated  by 
Reierence  at  §  250.180  (c)(eKi)  and 
(d)(3Miv). 

(28)  MPMS.  Chapter  4.  section  4. 
Taiok  Provers.  First  Edition,  October 
1988.  reaffirmed  October  1993,  API 
Stock  No.  H30084,  Inoorporated  by 
Reference  et  §  250.160  (c)(fi)(i)  and 
(dX3)(iv). 

(39)  MPMS.  Chapter  4.  section  5. 
Master-Meter  Provors,  First  Editicm. 
October  1968,  reaffirmed  October  1993, 
API  Stock  No.  H30085,  Incorporated  by 
Reference  at  §  250.180  (c)(6Xi)  and 
(d)(3)(iv). 

(30)  MPMS.  Chapter  4.  section  6. 
Pulse  Interpolation.  First  Edititm.  July 
1988.  reaffinned  October  1993,  API 
Stock  No.  H30086,  Incorporated  by 
Reference  at  §  250,180  (cX6Xi)  and 
(d)(3)(iv). 

(31)  MPMS,  Chapter  4,  secticm  7, 
Field-Standard  Test  Measures.  First 
Edition,  Octobo- 1988,  API  Stock  No. 
H30087,  Incorporated  by  Reference  at: 
§250.180  (c)(6)(i)  and  (d)(3)(iv). 

(32)  MPMS.  Chapter  5,  Metering, 
section  1,  General  Considerations  for 
Measurement  by  Meters,  Third  Editi(m, 
Septend)er.l99S,  API  Stock  No.  H05013. 
Incorporated  by  Refiraenoe  at 
§250.180(c)(6)(ii). 

(33)  MPMS,  Chapter  5,  section  2, 
Meesurement  of  Liquid  Hydrocarbons 
by  Displacement  Meters,  Second 
Edition.  November  1987.  reafBimed 
October  1992.  APF  Stock  No.  H30102. 
Incorporated  by  Reference  at 
S250.180(cX6)(ii). 

.  (34)  MPMS.  Chapter  5. section  3. 
Measurement  of  Liquid  Hydrecarbons 
by  TurbtnoMeters,  Third  Edition. 
September  1995,  API  Stodc  Na  H05033. 
inrarporated  'by  Reference  at:, 
§250.180(c)(6)(ii). 

(35)  A1PMS,  Chapter  5.  section  4, 
AccessoryEquipment^or  Liquid  Meters, 
Third  Edition,  September  1095.  with 
Errata.  Match,  1996.  API3tock  No. 
H05043.  Incorporated  by  Reference  at: 
§  250.180(c],(6)(ii).     •  ,  ;•     i      ;     -  ,- 


(36)  MPMS.  Chaptar  5,  aection  5. 
Fidelity  and  Security  of  Flow 
Measurennnt  Pulsed-Data  Tkansoussion 
Systems,  First  Edition,  June  1962, 
reaffirmed  October  1992.  API  Stock  Na 
liSOlOS.  Incorporatad  t^-Refermce  at 
S2S0.100(cH^ti).    ^-i^'-i- 

{37)  MPMS.  Chaptw  6<Malitlug 
Assemblies,  section  1.  Leese  Automatic 
Custody  Ttansfier  (LACT)  Systems. 
Second  Edition.  May  1991,  API  Stock 
No.  H30121.  Inoorporated  by  Reference 
at  S  250.180(cM6)(iiiKA). 

(36)  MPMS.  Ouipter  6.  section  6, 
Pipdine  Mataring  SyalBms.  Second 
Edition.  May  1991.  API  Stock  No. 
H30126;  Incoqtorated  by  Reference  at 
§2S0.180(c)6B)(iii)(B). 

(39)  MPMS.  Chapter  6,  section  7. 
Metering  Viscous  Hydtocaibons,  Second 
Edition.  May  1991,  API  Stod^  No. 
.1130127,  Incorporatedliy  Refarenae  at 
§250.180(c)(6)(Ui)(Q. 

(40)  MPMS.  Chapter  7,  Temperature 
Determination,  set^on  2.  Dynamic 
Tempoature  Determination.  Second 
Editioa,  March  1995,  API  Stock  No. 
H07022,  Incorporated  by  Reference  at: 
§  250.180  (cM6)(ivXA)and  (f)(2)(iiiXA). 

(41)  MPMS,  Chapter  7.  section  3, 
Static  Temperature  Determination  Using 
Portable  Electronic  Thermometers,  First 
Edition,  July  1985,  reaffirmed  March 
1990,  /^  Stock  No.  H30143, 
Incorporated  by  Reference  at:  $  250.180 
(c)(6)(ivXB)and(f)(2)(iiiXB). 

(42)  MPMS,  Chapter  8,  Sampling, 
section  1.  Standard  Practice  for  Mmua^ 
Sampling  rf  Petroleiun  and  Petroleum 
Products.  Tlurd  Edition.  October.  1995. 
also  avaiiabfe  as  ANSI/ASTM  D  4057- 
88,  API  Stock  No.  H30161.  Incorporated , 
by  Reference  at  §250.180  (c)(6)(v}  and 
(f)(2Xiv). 

(43)  MPMS.  Chapter  8.  section  2. 
Standard  Practioe  for  Automatic 
Sampling  of  Liquid  Petroieum  and 
Petroleum  Products.  Second  Edition, 
October  1995,'al80  available  as  ANSI/ 
ASTM  D4177.  API  Stock  No.  H30162. 
Incorporated  by  Raferenoe  at:  §  250.180 
(cd(6)(v)a«d(f)(2)(iv). 

(44)  NS^Sv  Qupter  9.  Density 
Determination,  section  1,  Hydrometer 
Test  Method  for  Density,  Ri^tive 
Density  {Specific  Gravity),  or  API 
Gravity  of  Crude  Petroleum  and  Liquid 
Petroleum  Products,  First  Editim,  June 
1981.  reaffirmed  October  1992,  also 
avail^fe  as  ANSI/ASTM  D  1 208.  API 
Stock  No.  H30181 .  Incorporated  by 
Reference  at  §  250.180  (cX6)(vi)(A)  and 
(f)(2)(v)(A). 

(45)  MPMS.  Chapter  9,.section  2. 
Pressure  Hydrometer  Test  Method  for 
Density  or  Relative  Density,  First 
Edition,  April  1982,  reaffinned  October 
1992,  API  Stodi  No.  H30182.      . . 
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Incanxnated  by  Refiarenca  at:  §250.180 
(cM6Mvl)(B)and(fX2)(vKB). 

(46)  MPMS,  Chapter  10,  Sediment  anil 
Water,  sectian  1.  DefBtmlaation  of 
Sediment  in  Chide  Oils  ud  Fuel  Oils 
by  the  Extraction  Method.  Pint  Editien, 
April  1981.  reaffiimed  December  1993. 
also  ovailaUe  aaANSI/ASTM  D  473, 
API  Stock  No.  H30201.  bcoiporated  by 
Refaienoe  at:  §  250.180  (c)(6Hvii)(A}  and 

(f)(2)(viKA).  "!:  , 

(47)  MFMS,  Chaptw  10.  sectt<m  2; 
Dtermination  of  Water  in  Crude  Oil  liy 
DistiUation  Method.  First  Edition.  April 
1981.  rsafdnned  December  1093..  also 
available  as  ANSI/ASTM  D  4000.  API 
Stock  No.  H30202,  Incbrponitedl^ 
Refcrence  at  §  250.180  (c)(6)(vii)(B)  and 
(f)(2)(vi)(B). 

(48)  MPMS.  Chapter  10,  section  S," 
Detetminatioa  of  \^er  and  Sediment  in 
Crude  Oa  %  the  Cantzihige  Method 
(LdMVstory  Procedure).  First  Edition. 
April  1981.  reafBnned  December  1993. 
also  aTailri>le  as  ANSI/ASTM  D  4007. 
An  Stock  No.  H3O203.  Incoip<Hated  by 
Rrinenoe  at:  $  250.180  (cK6Mvii)(Q^and 
a)(2)(vi)(C). 

(49)  MPMS,  Chapter  10.  section  4. 
Oataimination  of  Sediment  and  Water  in 
Chide  OU  by  the  Centrifuge  Method 
(Field  PMceduie).  Second  Bditian.  May 
1988.  also  available  as  A)«I/ASTM  D 
96.  API  Stock  No.  H30204.  Incorporated 
by  Refannce  at:  §  250.180  (cM6Kvii)(D) 
«i»d(fK2Kvi)(b). 

(50)  MPMS,  Chapter  ll.l.  Volume 
Conectian  Factors.  Volume  1.  Table 
5A— GeDeralized  CrudeOUsand  )P-4 
Conecticm  of  (%served  API  Gravity  to 
AH  Gravity  at  60  *F.  and  Table  6A— 
fleneraliTud  Crude  Oilaand  JP-t 
GoRection  of  Observed  API  Gravity  to 
API  (kavity  at  60  *F,  First  Edition. 
August  1980.  reafBnned  October  1993. 
also  avaikUe  as  ANSI/ASTM  D 1250. 
API  Stodc  Na  H27eOQ.  bicorpamted  by 
Kefersnoa  at  $  250.180  (cH6)(viig(A).  . 
(d)(3X»)(B),and(m2)(viI).      -^^ 

(5DMPMS.Ch^erll.2il.  t  *^       ^ 
Comptessibility  Factors  bx      -'^' 
Hydroeaibons:  0-90*  API  CkavityJlange. 
Pint  Edition.  August  1984,  le^med 
May,  1996.  API  Stock  No.  H27380. 
Incmpoiated  by  Reference  at: 
|250.180(cMO)(viU)(B}. 

(52)  MPMS.  Chapter  11.2.2.  • 
Cwnpressibflity  Factors  fat      *^ '       '    r 
HydrocaibMia:  0.350-0.637  Relative 
Density  (60  T/60  "F)  and  -50  'F  to  140 
*F  Metaing  Temperature.  Second 
Editum.  October  1986,  leefBimed 
October  1992.  also  available  as  Gas      '* 
Processors  Association  (GPA)  8288-86, 
API  Stock  No.  H27307.  Incoqiomted  by 
Reference  at:  §2S0.180(c)f6Kviii)(C). 

(53)  MPMS.  Chapter  11,  Physical 
Properties  Data,  Addendum  to  sectian 
2.2.  Compressifaility  Factois  for 


HydQjeaibons.  Cc»relatian  of  Vapor 
Presdure  for  Commercial  Natural  Gas 
Liquids.  Fiirst  Edition.  December  1BB4. 
also  available  as  GPA  TP-15,  API  Stock 
No.  H27308.  hKaqwcatadby  R^noaa 
at:  §  t50.180(cX8MviiiXD).  ;.   ^^^ 

(fr^  MPMS,  Chapter  11.2.3,  Water 
Calitaratian  of  Voiametric  Provers,  First 
Editian.  August  1984.  laafBimed.  May 
1996.  API  Stock  No.  H27310. 
Incorporated  by  Reference  at:  •   ~    - « V  '^■ 
§25ai80(dM3Xiv). 

(55)  MPMS,  Chapter  12.  Calculatiaa 
of  Pe^leum  Quantities,  section  2. 
Ca]ci|lation  of  Petroleum  Quairtities 
Using  Dynamic  Measurement  Methods 
and  Volumetric  CoRisctian  Factors. 
Including  Parts  1  and  2.  Second  Ectition. 
May  1995,  also  avaiteble  as  ANSI/API 
MPM^  12.2-1981.  API  Stock  No. 
H30302.  Incocporatad  by  Reference  at: 
§  250A80  (cK6Kix).  (dX3)(v)(A).  and  '  .: 
(d)(3ii^Q.  ^ 

{SeiMPMS.  Chapter  14.  Natural  Gas 
Fhiida  Measurement,  section  3. 
Conoantric  Square-Edged  Orifice  .   /  ^ 
Metem.  part  1,  Ganaial  Equations  an4 
Unc«|tainty  Guidelines.  Third  Edtttitm, 
Septeinber  1090.  also  avaiiabk  as  ANSI/ 
API  2^30.  Part  1. 1991.  API  Stock  No. 
H303S0.  Incorpcnatad  by  Referanoaat: 
S250a81(c)(l). 

(57]  MPMS.  Chapter  14.  sectiaix  3. 
part  2^  Speriflcatinn  unH  lii«»«|)^tioii 
RequireiiiBnts.  ThiidEdition.  Fabruaiy 
1091.  also  available  as  ANS/AFI 2530. 
I^rt  2t  1991.  AH  Stodi  No.  H30351. 
Incorfkuated  by  Reference  at: 
§250.Jl81(c)(l].  -      ." 

(58]l  MPMS.  Chapter  14.  section  3. 
part  3.  Natural  Gas  Applications.  Tliiid 
Edition.  Aug^ist  1992,  also  available  as 

,  ANSUaPI  2530.  Part  3.  API  Stock  No. 
H303i3.  Indarporated  by  Reference  at: 
825048l(cMl). 

(59lMAifS,  Chapter  14.  section  5, 
Caku|ation  of  Cross  Heating  Value. 
Relative  Dendty.  and  Compressibility 

.  Factor  for  Nataral  Gas  Mixtures  Fhmi 

t  Con^NMitional  Analysis.  Revised.  1996. 

<  also  availabl^as  ANSFAPI  MPMS  243- 
1981.  order  from  Gas  Ptocessew 
Association.  6526  EastBOA  Street. 
Tulsa,  Oklahoma  74145.  Incorporated 

4>ylle^nce  at  S2S0.181<c)(l). 

(60)MPMS.Chapterl4,  section  6. 
Continuous  Density  Meeniramsnt. 

fiecond  Edition.  ApAl991.  API  Stocdc 
No.  H|Q346.  iKorixirated  by  R^iemnce 
at:S2$0.18l(c)(l). 
(61)  MPMS.  Chapter  14.  hection  9.   '^  ' 

.  Liqueleki  Petroieum  Gm  Measuiemoit, 
First  Hdition.  Fehiuary  1983.  reaffirmed 
May  1996.  API  Stock  No.  1130348. 
Inoardovated  Iqr  Reference  at. 

5250.i81(c)(l). 
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:=►•»   4  i'l" 


•    *    • 


(a), 

(1)  ASTM  Standard  C33-93.  Standard 
Speci^catian  &r  Concrete  Aggregates 


inchulijtg  Nonmandatory  Appendi3^r>v^>^'v 
Incorpatatad by  Refiarence at  .  -;:  rJi'  - 
§  250.13(B(bM4)(i).  '-i- -  -•"  --x  '  :^ 

(2)  ASTM  Standard  094-06.  Standard  ^v  -■ 
Spedfication  far  Ready-Mixed  Concrete.  ^ 
Incdrpo4Med  by  Refertnosat 

S  250.1^eK2Mi).     -  -7-      -    >/^- 

(3)  ASTM  Standazdi:i^lD-«M; 
Standard  Specification  fo  Portland  '"^  ' 
Cement.}&toorporated  by  Reference  at 

:§250.138(b)(2)(i). 

i    (4)  ASTM  Standard  C330-89,  '**  -  -  ^  * 

Standard  Specification  fbrli^  wd^ 

Aggregates  for  Structural  Concrete, 

Incorpomted  by  Reference  at 

§250.13^)(4)(i).  '^ 

(5)  A^m  Standard  C595-94,       ''     ^^ 

Standard  Spedficatioi  for  Blended        '^- 

Hydmulk  Cements.  Incorponted  by 

Reference,  at  §250.138(bX2MiJ.  >•    ' 

(0  •  •  •  ,^      •'-' 

(1)  Dl4-g6.  Structural  Wddiiw       ..^     ' 
Coda-^eel.  1996.  including  *" 
Commeitaiy,  bcorporated  by  RaferenOe 
at:§250437(bKlKi). 

(2)  NAlCE  StaadardlV  0176-94. 
Standard  Racommendad  PracAioe, 
Coirosiaa  Cntroi  of  Steel  Fiiced         '.■  - 
OOBhorePIatfonns  Associated  writh  '. 

Pstroleuto  nxxfaiction.  bcorporated  by 
Rafemck  at  S  250.137(d). 

3.  In  §  250.53,  reidae  paragraph  (b)  to 
read  as  fellows:  -  ^, 

-*         • 

(b)  All  areas  shaH  be  classified  in   .    ■ 
accordance  with  API  RP  500. 
Recommanded  Practice  far     *'  >*     . 
CSassifieitian  of  Locations  tofiecbical 
.installatimis  at  PaHolpaaFacilitias. 
•       •  1^- ■■#>•>,•  ./■.  , 

4.  in  $  CS0;i22.  revise  pangruh 
(eX4X9  itttrodHBtocyJaxt  to  mad  as 
follows:  I  *     !' 


f28ai37 


pMfonMk 


.<*, 


Vif 


^*.^..- 


(i)  A  pbnfor  eadi  platilium  de(^ 
outlining  aft  hazardous  areas  nlMtyiijqd 
in  eocordiBnce  with  APII9  500, 
RecommamledPiactioe  for 
niassificgbon  of  Lecdtions  for  Electrical 
Installatiiais  at  Petrcdeum  Facilities,  and 
outliningfamas  in  i^ch  poteutial 
ipiition  abureee<  odwr  than  electrical '  "^ ' 
are  to  be  Installed.  The  area  outlined 
shall  include  the  following  infoonatioin 
W^^    I  •       •       * 

5.  hi  $250,123  revise  paragraphs     '  >: 
(bXOXDtdreadasfoOowa: 

-      ,.  3«r"      ■-    . 


(9)  •  *  • 

-'■'■'  iX)  Fire  (flame,  heat,  or  smoke)  sensors 
shall  be  installed  in  all  enclosed 
classified  areas.  Gas  sensors  shall  be 
installed  in  all  inadequately  ventilated, 
enclosed  classified  arees.  Adequate 
ventilation  is  defined  as  vmtil^an 
-which  is  sufficient  to  prevent 
accumulation  of  significant  quantities  of 
vapor-air  mijcture  ia  concentrations  over 
25  percent  of  the  lower  e9q>lo8ave  limit 
(LQ<).  One  approved  m^od  of 
providing  adequate  ventilation  is  a 
change  of  air  volume  each  5  minutes  or 
1  cubic  foot  of  air-volume  flow  per 
minute.per  square  foot  of  solid  floor 

>aree.  whichever  is  greater.  Enclosed  . 
arees  (e.g.,  buildings,  living  quarters,  or 
doghouses)  are  defined  as  those  uees 
cotifined  on  more  than  four  .of  their  six 
possible  sides  by  walls,  floors,  or 
ceilings  more  restrictive  to  air  flow  than 
grating  ca  fixed  open  louvers  and  of 
suffidant  size  to  all  entry  of  perstmnel. 
A  classified  area  is  any  area  classified 
Class  I,  (koup  D,  Division  1  or  2, 
following  the  guidelines  of  API  RP  500. 
•        •*.•• 

6.  In  §  250.126.  revise  paragAphs 
(c)(3).  (e)(2).  and  (e)(3)  to  read  as 
iollows: 

tasa.126  Quaatyi 
''  parfonnanoa  of  ( 
prevantton  a<julpiiwiiL 


(0 


(3)  Be  certified  by  the  jnanufanturer  as 
having  been  produced  imder  a  quality 
assurance  pro-am  that  meets  the 
re^iiremoiB  of  API  Spec  Ql  and  the 
technical  specification  API  Spec  14A  for 
SSSV's.  For  SSV^  and  USV's  the 
manufactiMermust  meet  API  Spec  6A 
and  API  Spec  6AVL  or  API  Spec  14D. 

(e)  *  •  • 
'    (2)  Eqnipmmit  certified  under 
paragraph  (c)(3)  of  this  section,  must  be 
repcHPtea  in  accordance  with  Appendix 
C  of  API  Spec  14A  or  Appendix  L  of  API 
Spec6A<v  Appendix  C  of  API  Spec. . 
14P.  as  appr^riate.  *"'  ' 

(3)  Eqmpment  certified  under  both 
paragraphs  (c)(2)  and  (cX3).of  this 
section  must  be  reported  in  accordance 
with  bofli  section  OE-2670  of  ASME/ 
ANSI  SPPE-1-1988  and  Appendix  C  of 
API  Spec  14A  or  Appendix  L  of  API 
Spec  6A  or  Appendix  C  of  API  SpeO 
14D,  as  appropriate.     >■'■'•'-• 

41  •  ,  •  •  • 

7.  In  §  250.137.  revise  paragraphs 
(bXlXU),  (CX4XU).  and  (cX4Xvii)  to  read 


as  follows: 


•Ity  .■J^^Jl  Oj   •Uipjll 


(ii)  Frixicatian  other  than  wriSng 
shall  be  performed  in  aocordance  with 
American  instkute  t>f  Steel  Constniction . 
(AISQ  publication,  Spedficatifm  for 
Structural  Steel  Buildings.  Allowriile 
Stress  Design  and  Plastic  Design,  or 
Bther  appropdate  cqdas.  The  rode  to  be 
followed  durtogfebrication  and 
construction  sludl  be  q)edfied  on       ^^ 
design  documents 

•  *       •       •       •      ■  '^  f  ' 

(4)*   •   •  '  •   ■    *^ 

(ii)  For  struotuml  meaibers  and 
loadings  covered  by  AISC  publication. 
Specification  for  Structural  Steel 
Buildings.  Allowable  Stress  Design  and 
Plastic  Darign.  with  the  exception  of 
earthquake  loadings  (see  paragraph 
(cX4)(v)  of  ihis  sectian]  and  tubular 
structural  m«ubeis  under  the  combined 
loading  of  axialrraapression  and 
bendii^.  the  basic  allowable  stresses  of 
the  members  shall  be  obtained  using  the 
AISC  specification.  For  tubular  .^  ;,  „ 
membos  subjected  to  the  . .'  '^ 

aforementioiwd  intvactioa,  stress  limits 
shaU  be  set  in  accordance  with  {| 
defensible  formulation. 

•  •        •        •        • 

(vii)  Whenever  the  ultimate  strength 
of  the  platform  is  used  as  the  basis  for 
the  design  of  its  members,  the  safety 
fectors  or,  the  fectored  loads  shall  be 
foimulated  in  accordance  with  the 
requirements  of  AISC  publication.    ' 
Specification  for  Structural  Steel    '    '-r '• 
foldings.  Allowable  Stress  Design  and 
Plastic  Oasign,  or  an  equivalent  code. 
.Tlie  capability  of  the  primary  structural 
membns  to  develop  Uieir  predicted 
ultimate  load  capacity  shall  be 
demonstrated.  ^.,. 

•  •  -     •    ■ "  "•     -  •      '"- 

8.  In  §  250.138.  revise  paragraphs   . 

(b)(4Xi).  (bXoXi).  (bX7);  (b)(8)(i).  (bX9), 

(b)(10),  (c)(3).  (dXl)(y).(dX5).  (dX6). 

(d)(7).  (d)(8).  W)(9).  (e)(lXi).  and  (eX2)(i) 

to  read  asfolloiws: 

^  -    -       '   -    '' 

a2S0it38  -Oanaiaia^raviiy  i 


(b)*  •  • 

(4)  Aggregates,  (i)  Aggregates  shall 
conform  to  the  requirements  of  ASTM 
C33,  Specifications  for  Concrete 
Aggregates.  Lightweight  aggregates 
Gonfonning  15  ASTM  C330, 
SpeOifioations  for  Lightweight  • 
Aggregates  for  Structural  Concretes, 
shall  only  be  permitted  if  they  do  not 
pose  durability  problems  and  where ' 
diey  are  lued  in  accordance  with  the 
applicable  provisions  of  the  AO      '>•< 


publication.  AQ  318,  Building  Code 
Requirements  for  Reinforoed  Concrete; 
plus  ConuBieatuy. 

•  •      .  •♦■  ■      •  .     •  ^  ^ 

^6)  Reinforcing  and  prestressing 
systems.  (i)iileinfcncing  and  prestressing 
systems  sfau^conftMi  to  the 
xequirMnents  of  AQ  318;  ind 

•  •        •        •        • 

(7)  Concrete.  Tlie  concrete  shall  be 
darigned  to  ensure  sufficient  strength 
■and  durability.  The  quality  control  of 
concrete  shall  ocmfonn  to  AQ  318.  Tha 

^Bixing.  placing.,  and  curing  of  concrete 
'diall  coMorm  to  the  requirements  of 
paragraph  (e)  of  this  section.  Tie  waters 
cement  ratio  shall  be  strictly  controlled 
imd  in  no  case  shall  it  excaed  0.45. 

(8)  Grout  for  bonded  tendons,  (i) 
Grout  for  bonded  tendons'shall  confonn 
toAa318;and      - 

-•       *       •        •       • 

(9)  Post-tensioning  ducts.  Post- 
.dmtioning  ducts  diall  conform  to  the 
requirements  of  ACI 318.  Ducts  and 
duct  splices  shall  be  watertight  and- 
grout-tight  and  shall  be  of  suit^le 
thickness  to  prevent  crushing, 
deformation,  and  blockage. 

(10)  Post^^tensianing  anchorages  and 
couplera.  Post-tensioning  anchorages 
and  couplers  shall  conform  to  the 
requirements  of  ACI  318. 

(c)*  •  * 

(3)  Design  strraigth.  The  design 
strength  shall  conform  to  requirements 
of  AQ  318  and  AQ  357R. 

•  •-••• 

(d)*  •  •      --.    ^^■ 

(1)«  *  •     "^     •■       . 

(v)  The  material  properties  used  in  the 
analyus  shall  be  based  aa  actual 
labcnatoty  tests  or  shaH  follow  the 
appropriate  sactions  of  AQ  318. 

•  •        •        •        • 

(5)  Analysis. and  design  for  bending 
and  axial  loads.  The  provisions  of  AQ 
318  dudl  ^ply  to  the  analyns  and 
design  .of  members  subject  to  flexure  or 
axial  loads  or  to  combined  flexure  and 
axial  loads. 

(6)  Analysis  and  desi^  for  shear  aad 
torsion.  The  provisions  of  ACI  318  shall 

rapplyto  the  analysis  and  design  of 
.  memben  subject  to  shear  or  torsion  or 
to  oombined  ^lear  and  tonicm. 

(7)  Analysis  and  design  ol^prestressed 
concrete.  The  analysis  and  design  of 
prestressed  concrete  members  and 
structures  shall  comply  with  ACI  318.  In 
addition,  ^le  safety  requirflments  of 
paragraph  (c)  of  tlds  section  riiall  be 
satisfied. 

(8)  Detaib  of  reinforcunoit  and 
prestressing  systems.  Details  of 
reinforcement  and  prestressing  S3mtans 
shall  confonn  to  the  requirem«its  of 
AQ  318  with  special  attentfoa  givmi  ta- 


J^--      - 
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the  bt^e  letistance  and  ultimate  >£' 
behavior  of  ofhhoie  stiuctiires.       ^rk-  ,. 
■  (9)  Minimum  reinfoicament.  Tbit^i-  -C 
mtnimiim  aniouxit  of  ninf orcBiBant 
shall  confonn  to  tfie  tequirement8.of 
AQ  318.  AdditioBaUjr.  suffident  j^  t^w  , 
rainforcement  shall  ^  provided  te  >' 
control  cmdrgrowth,:tepecially  at        :' 
surfaces  sjqKMed  to  severe  hydraulic 
Jtte»*ntea>  ^ , 

(i)  Constructian  methods  and 
wtskmanship  shall  oonfDiin  to^he  .'*  '^'- 
provisians  of  Aa^l8  and  to  the    i^.: 
foUowingrequimnents.  '     .V     "~ 

*       •       •  -     •       •  v/'  i:"  ;■>.. 

(2)*   •   •  ''.=':>;'* 

(i)  Mixing  of  ccmcrete  shall  ctmfeim  to 
the  requirements  of  AQ  318  and  ASIM 
C94.  Specification  for  Ready  Mixed 
Conoete;  .,  r'^ 


f29ai80 
hydroeartMnab 


least  every  5  years  in  abcortlanc8>iwi6l^'V 
the  API  MPiAS,  Chapters  4.1  through  4.t 
and  11.2.3.  A  copy  of  each  calihiatiCHi  ■ 
repoflt  ^lall  be  submitted  to  the  Regtonal 
Supeirvbor  widiia  I5.di3ri  feUoeri^.  v 


(B^The  change  in  vohune  oT  the  Mtv 
ll^ii^  with  the  change  In  iemperatuie 
(Ctl)  using  APIMPM6.  Chapter  11.1. 
Vohune  I.  Table  «A.  GenemlixBd  Grade 
C^  end  JIM,  Correction  of  Vidiaiie  to 
«W?  Against  API  Gravity  at  607; 


^J^^ 


■  ii 


* 


Vr^r 


(6)«  •  •  h^'i     ■ 

(i)  Chaptai»4.1  thiomli  4;7,  Itevlng 

Systems; 
Ui)  Chapten  5.1  through  5.5^  .  -.  /  ^- 

Metering;  '     f; 

(t)  GhapAers  8.1  and  8.2.  Sampling:   ' 
(viMA)  Chapter  9.1.  Hydrometer  Test 
Method  fat  Density,  Relative  Density 
l^iedBc  &avity),  or  AH  (kavity  of 
Qnide  Petroleubi  and  Liqidd  Petroleum 
Products: 

(B)  Chapter  9.2.  Pressure  Hydrometer 
Test  Method  tcx  Density  or  Relative 

•  •       *       •       •  ^     /  -'? 
(viii)  (A)  Chapter  ll.l.  Volume  1, 

TeMe  5A— Generaliaed  Crude  Oils  ted 
)P-4.  Cerraction  of  Observed  API 
Gravis  to  API  (kavity  at  60*P  ud  Tdrie 
BA— Goieielized  Crude  Oils  and  )P-4; 
Correction  of  Volume  to  60*F  Aminst 
API  Gravityet  80»F;  .   »;    .^ 

•  *      '  •        •        •  y^''"','  ';""•-    -i 
9.  In  S  250.1B0.  reviae  paragraphs 

(cMeXi).  (U),  (v).endtvi);  (cKeMviiiJ  (A) 
and  <Q:  (dM3)(iv)  and  (d)(3)(v)(B);  and 
(0(2)(i).  (ii),  (iv).  (v).  and  (vii).  to  read  as 
follows: 

(C)  Chapter  lli.2.  Compressibility 
Factors  for  Hydrocartwns:  0.356-9.637 
Relattve  Density  Range  (60*F/60«F)  and 
~WV  to  140*F  Meeting  Temperature; 

•  *    ..  •        •        •  v:        '., 


n)(K)  Cfaa^'z.l^.  Measanemmt  end 
CaUtahtion  of  Upright  Cylindrical  Tudcs 
by  theManual  Stie^iing  Method;  -:-'''!" 

(B)jChapter  2.2B.  Measurement  ntf 
Galibtationof  1^1^  Qdindrical  Tbnks 
Using  ^le  Optical  Refemice  Une^^  W  ^ 
'MeSM;  -' 

(QiStandards  2S51, 2552. 2555.  aAd 
2556; 

(UMA)  Chanter  3.1A.  Standard     t^r  .; 
Practiue  for  the  Manual  Gaugij^  of    "' ;' 
Petroleum  and  Petroleum  ProdnlOts; 

(B)jChapter  3.1B.  Standard  Practice 
for  Level  Meekuremoit  of  Liquid 
Hydrecarbons  in  Stationary  Tanks  by 
'  Automatic  Tank  Gauging; 

(C)  fitandard  2545,  Method  of  Gku^ng 
^Petroleum  Products; 

•  i»  •  •  *       .;.»;.        .,..»• 

ftvich«iter8.raBd8.2.'SampitJ^   '^ 
(v)0\)  Chapter9.l.  HydtometorTest  ' 
Methed  for  Density.  Relative  Drasity^ 
(Specific  Gravity),  or  API  Gravity  of 
Crude  Petroleum  and  Li^d  Petoleum 
Products^ 

(B)  ChqMer  9.2,  Pressure  Hydrometer 
Test  Method  for  Daoidty  or  Relative 
Densfly; 

(vii)  Chapiter  11.1.  Volume  1.  Table 
SA.OeiieralizBd  Crude  (^  ami  )P-4. 
Correctionof  Observed  API  Gravity  to 
API  Oavity  at  eoT.  and  Tablt«A.     . 
Gene^dized  Gk^e  Oils  and  ]P-4. '  ^^^1  '' 
Correttion  of  Volume  to  fiO*F.  Against 
APIGNvityat60*F. 

10.  tn  §250.181.  revise  paragraph 
(cMl)  to  read  as  follows: 

f28QLttf 

•  1 


^^ 


11^  Itt|$  250.291-,  leivise  patagraphe^i^ : 
(bX3)  arid  (d)(4)(i)  to  read  as  follows: 


128029^   DeeigivineWMon, 


'  'y.'f 


"-M^, 


r'"* 


(3)  El  jctzical  system  infinmatioB    S^  ' 
iildudii%  a  plan  of  each  platform  dedc.  ' 
outlining  all  hazardous  aroas  rfwsififtd  ' 
in  accndance  with  API  RP  500,  :  >  v.,-^' 
Recoimnended  Practice  few  ^'  *    : 

QassificBtion  of  Locafians  for  Electric^ 
Installations  at  Petroleum  FaciUties,  and 
outlining  areas  in  which  potential    « 
ignition  feoorces  are  to  be  installed;    ''^i 


<:i 


•k'*^-'*^^ 


.^      *».' 


-  *f*''^''^'.'>' 


(i)  A  p^  of  each  platform  ded;. 
outlining  all  hazardous  areas  classified 
in  aocordanoe  with  API  ]tf>  500  ud 
otitliaini  areas  in  which  potential 
ignition  iources  are  to  he-installed;    ^• 


• 


-r-^ 


12.  In  1 250.292,  revise  paragraph  ' 
(b)(^)  to  read  as  follows: 

1280282  AtfdWonaiproductloaendlUal 
gee sjneffr requlramenta. ;.  .  .'   r 


-•*'»... 


K  9 


>•»•. 


t-^' 


-'.-i:' 


m 

v^)  Firs  (flame,  heat,  or  smoke)  janstns 
Aall  be  fostalled  in  dl  aodosed 
dassified  areas.  Gaseensors  shall  be     ' 
installed  in  aU  inadequately  ventilated, 
enclosed  classified  areas.  Adequate 
.  ventilatitti  is  defiiwd  as  ve^ijilatimi  that 
is  suffici^t  to  prevent  aocumulatian  of 
significant  quantities  of  vapcx^air 
mixture  in  concentrations  over  25      '' * 
percent  Of  the  lower  explosive  limiL   '-^ 
One  approved  method  of  providing 
adequate  ventilation  is  a  change  of  air 
volume  ciadi  5  miimtes  or  l  cubic  foot 
of  air-volume  flow  pec  minute  per 
square  foot  of  solid  Boat  area,     ■ 
w|dch(Bver  is  greater.  Endosed  aietiS  ''■^: 
(e;g..  buildings^  UviBg  ^lartns.  or 
doghoiuete)  are  defined  as  those  areas 
confined  on  more  than  four  of  their  six 
possible  Sides  ^  walls,  floors,  or 
ccrilings  more  restrictive  to  air  floirdiaii 
grating  oi  fix6d  open  louvers  and  of 
sufficient  size  to  aHow  entry  of 


(c)1  •  *  *  ::'4'  '"i'f.      -•,.«• » -~~ »- — ».« <».M J  «*         . 

(1)  thermeasuziaf  eqtiipaiBiitidudI  w^  1^^  ^  dasrified  area  is  any  am 

installed  and  operated  in  accordance         dassified  Class  I,  Group  D.  Division  1 


(iv)  Medianical-di^Iacemeitt  provers 
ttid  prover  tanks  dudl  be  calilnated  at 


^  with  4ie  reconunendatians  contained  in 

Ihe  Af I MPMS.  Chapters  14.3,  Parts  1.2. 

and  3i  14.5;  14.6;  and  14.8.  Natural  Gas 

Fluids Measuremoit  .        .-t.  .- 

•        *        * -■  ■-„     -.-^i^VKii-   ■ 
'.  -    .     -    ,_       ■••'-  ■<'•:••    r-- 


or 


2.  foUow^  the  guidelines  of  API  RP 
500.        I 

(PR  Doc  g8-2926i2  Filed  11-25-96;  8:4S«q] 
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DEPARTMBIT  OF  DEFENSE 
Oepvtnent  ofthe  Itovy 
«CFRPwt706     0;!   T  "     :-^ 
Cwttficslioiis  nd  Exemptions  Undec 


riefiwuBiiy  CoBMone  at  Seai,  1#72    . 

AQBKT.  Depaitment  of  the  Navy.  DOD. 
action:  Final  rule. 

SUMMMAY:  The  Department  of  the  Navy 
is  amending  its  cntifications  and 
exempticms  under  the  International 
Regulationa  for  Preventing  Collisions  at 
Sea.  1972  (72  OOLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  CORMORANT  (MHC 
57)  is  a  vessel  of  the  Navy  which,  due 
to  its  spedal  construction  and  piupose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functioas  as 
a  naval  sUp.  The  intended  efisct  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  OOLREGS  apply. 

EmECnVE  DATE:  08  November  1996. 
FOR  RNmCR  MFOraiATION  CONTACT: 
Curtain  ILR.  Pixa.  JAGC,  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 


20O  Stovall  Street.  Alexandria,  ^^rginia. 
22332-2400.  Telq>h(»ie  Number  (703) 
325-9744. 

•UPPl^MBiTAftv  information:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Nav^ 
amends  32  CFR  Part  706.  This 
amendment  i»ovides  notice,  that  the 
Deputy  Assistant  Judge  Advocrte 
General  (Admiralty)  c^the  Navy,  under 
authority  delegated  1^  the  Secretary  of 
the  Navy,  has  certified  that 
CORMORANT  (MHC  5^  is  a  vessel  of 
the  Navy  vi^iich.  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  wi&  the  following  specific 
provisions'of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Rule  27(f),  pertaining  to  the 
display  of  all-round  li^ts  by  a  vessel 
engaged  in  mineclearance  operations: 
and  Annex  I,  paragraph  9(b).  prescribing 
that  all-iound  lights  be  located  as  not  to 
be  obscured  by  masts,  topmasts  <» 
structures  within  angular  sectras  of 
moire  than  six  degrees.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiral^)  of  the  Navy  has  also 
certified  that  the  lights  involved  are 
located  in  dosest  possible  compliance 
with  the  applicable  72  QOLREGS 
requirementa. 


Moteovar.  it  has  been  determined.  In 
aoDontanoe  «irith  32CFR  Parts  296  and 
701,  that  publication  (rfthis  aoModment 
for  public  comment  prior  to  adi^cm  is 
impracticable,  unnecessary,  and 
omtnry  te  pid>lic  intersst  since  it  is 

tiMwd  nn  tadmtryt  finiMngt  that  th»    :^ 

placement  of  ligjuts  on  this  vessel  in  a 
manner  difCerantly  from  Ihat  prescribed 
herein  will  adversely  affect'tiie  vessel's 
ability  to  perform  its  miUtary  functiaos. 

List  of  Sobfecls  in  32  CFR  Part  706  -"'^''^ 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  fdlows: 

PART  706~(AMENOEO] 

1.  The  authority  dtation  ka  32  CFR 
Part  706  continues  to  read  as  follows: 

Aalhvf^  33U.S.C  1605. 

1706.2    [Amendedl 

2.  Section  706.2  is  amended  by 
adding,  in  numerical  oni«.  the 
followina  entry  for  OCKMORANT  (MHC 
57)  to  T^le  Four,  paragrai^  18:  §  706.2 
Certifications  of  the  Secretary  of  the 
hbvyi  under.  Executive  Order  11964  and 
33-U.S.C.  1605. 


Vesaet 


Nurrber 


Obecwed  angles  relative  to  sNprs  heacflng 


.      4' 


Port 


STBO 


CORMORANT 


"v5-- 


-MHOS? 


S9.5*  to  78.3« 


281 .7*  to  300.5* 


^  :f?!3|*»/ Xn     mr:  ;rU.#\  v 


>;  •« 


Dated:  November  7. 1996. 

UUPIxa. 

Captain.  JAGC  U.S.  Navy,  DtputyAsustaat 
Judgf  Advocate  Ceaeral  (Admizahy). 

{FR  Doc  96-a0079  Filed  1I-2S-96: 8:45  am] 


O^ARTMENT  OF  TRANSPORTATION 
Coeet  Guard  <\''' 


:-^ 


33CFRPart100 

tOQ096-464] 

im2118-^F17 

RacMttBt  and  Marine  Peradee 

AOmcv:  Goest  Guard.  DOT.  '-« 

ACTION:  fiaterim  rule;  delay  of  efiisctive 
date. 

Ill        I  -III."       r  ■  1 1 

SUMMART:  The  Coast  Guard  U  ddaying 
the  efiaoti«»date  of  the  interim  rule  ipn 


regatta  and  marine  paradai  published  in 
the  Federal  Sei^ster  on  June  26. 1996. 
The  intoim  rule  more  precisely 
identifies  those  marine  events  vddch 
require  a  permit,  those  mdiich  require 
only  written  notice  to  the  Coast  Guard, 
and  those  whidi  reqtiire  neither.  A 
change  in  the  effective  date  from 
January  1. 1997.  to  January  1, 1998.  is 
neoessery  to  allow  time  to  furtho-  assess 
the  potential  impact,  if  any,  of  the 
interim  rule  on  theenviranment 

^TECTIVC  date:  The  interim  rule 
published  on  Jime  26, 1996  (61  FR 
33027)  is  effiBCtive  on  January  1. 1998. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Carltoi^  Perry,  Office  of  Boating 
Safety,  (202)  267-0979.  A  copy  of  the 
interim  rule  and  the  draft  environmental 
assessment  may  be  obtained  by  calling 
the  Coast  Guard  Customer  Infoline  at  1- 
800-368-5647  or.  in  Washington.  DC, 
267-0780.         -  . 


SUPPLEMENTARY  MFORMATION:  On  June 
26, 1996.  the  Coast  Guard  published  an 
interim  rule  and  notice  of  ai^ilaUlity  of 
environmental  assessment  (CGD  95- 
054)  entitled  "Regattas  and  Marine 
Parades"  in  the  Federal  Emislsr  (61  FR 
33027).  The  interim  rule,  which  was  to 
become  effective  on  January  1. 1997, 
revised  the  Coast  Guard's  marine  event 
regulations  to  eliminate  unnecessary 
requirements  w^iile  continuing  to 
protect  the  safety  of  life.  The  rale  more 
I»ecisely  identifies  those  events  «4iich 
require  a  permit,  those  which  require 
only  written  notice  of  the  Coast  Guard, 
and  those  wdiich  require  neither.  The 
environmental  assessment  and  profxjsed 
finding  of  no  significant  impact  whidi 
support  this  rulemaking  wwe  made 
available  to  the  public. 

Approximatdy  85  comments  were 
received  in  response  to  the  USCG 
request  for  comments  and  publicatkm  of 
the  interim  rule  and  notioe  ci 


■-;fe 


MUnl 
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•vaikbility  of  the  Envininmentel 
A  ■wwmant  Many  of  thete  conunentB , 
raiaed  concwns  leganUiig  the  lepaitiaig 
leqpiinmeBts  pieced  on  we  merine^    4.. 
event  eponaon  aid  the  potential    .  vO-^' 
envirenmeotalefiBcts  associated  wfA 
Asiging  the  curasnt  leguhtlons  on 
,  legsn  and  marine  parade  pennitting 
praoadoies.  In  sddition.  several     .<  „.. 
oonuaents  Mcetved  in  leqioase  to  a 
draft  BBTJwmmental  hnpect  Statement 
COS)  entitled '^.S.  Coest  Cuani 
Atlantic  PratectedliviiigMuine   '  .?f 
RssonoBs  biiti^lve"  reiterated  cenosms 
raised  by  the  comments  on  Ae  intssim 
nilo  rssnil  npnn  thees  rwniiMiiili.  and 
"'***'— '^f  rsised  dming  the  "«w?i*^ 
oonsuhatiaB  with  the  U.S.  FisEand 
WUdlife  Sorrioe  and  the  National  vr;,::. 
Marine  Flaheries  Swvioe,  the  Coeft :. ; 
Guard  is  noonaidaring  indiether  to    - 
proosed  with  a  revidan  of  die  existing 
regulations  on  ngatta  uid  mates 
pvade  pennitting  procedures,  ss  .  ^  -  > 
piihHshed.  end  is  postponing  the  ' ""-.-  ^ 
efbcdve  dM  for  toe  interim  nde.  ^'^' 

Aimidingly.  in  FRDoc.  96-16319 
puhlishsd  in  the  Pedsnl  legMo*  on 
June  26. 1996.  at  61  PR  33027.  the;  .  ■'^ 
efisctive  dste  for  the  reforanoed  interim 
nile  is  dianged  frrai  Jsnuaty  1, 1997,  to 
Meuuy  1. 1998.  V!:^    '     - 

DMMi:  NoTMDlMr  19, 1998.  '  ''  " 

M.P. 


CapkUa,  US.  Coast  Guard.  Acting  Astittant 
Comataa<buafbrOp«nitkm$. 

(FR  Doc  96-30065  Fitod  ll-2S-g8: 8:45  am] 


aaCPRPartlOO  >^/ 

roQ006-a6-ioq 

Special  LAcal  Ragulallona  for  Marina 
evama;  HoNdaya  in  ttw  Cliy  Boat 
Paiada;  Town  Poln^  fiNsabatti  Rtaar, 

NorfolK.  Virginia  ,^   ^  *i    ' 

.t>.»i_-^. 

MMCr:  €oast  Guard.  DOT.    ).  •  ^'>  > 
ACnON:  Notice  of  implementatian. 


WiMMAWY!  This  notice  implements  33 
CFR  100.501  for  the  Holidays  in  the  Qty 
Boet  Parade  and  Fireworics  Di^lay,  an 
annual  event  tohe  held  on  Novembar 
30. 1996.  The  event  wiU  inchide  a  boat 
parade  of  cppnudmatBly  65  vessels  and 
a  fiiewoiks  display  at  the  conclusion  of 
the  perade.  These  fecial  local 
regulations  ve  needed  to  control  vessel 
traffic  within  the  imitMn^j^itft  vicinity  of 
the  event  due  to  the  confined  nature  of 
the  waterway  and  e^qwcted  vessel 
oimgestian.  The  effoct  will  be  restrict 
general  navigaticHi  in  the  area  for  the 
safety  of  participants,  spectaton,  and 
otoer  vessels  transiting  the  event  area. 


,/.: 


fif-VkClfVE  OATC  The  regulations  in  33   . 
CFR  ibOJSOl  are  ^bctive  bomS  lu^ts 
8:30Tun..  November  30. 1906i ;.;  f^  'i^. 
ran  FURTHEiriNraMMTIQN  OONTACT. 
LT|G  JL  Oiristensen.  msrine  events 
coord^utor.  Conunandar.  GosM  Guard 
(koup  Hampton  Itoeds,  4000  Coast 
Guard  Blvd.,  Portsmouth.  VA  23703- 
2199.(757)483-6521. 

•upnMrrARr  WBOwwrnai.  IW: 
Dowi^own  NorfoBi  CouncU  wifi  ; 
^pens^  the  Hcdidajs  in  die  Oty  Boet 
Panda  and  Pireworiu  Di^ky  on 
November  30. 1996.  The  Best  parade 
route  arilLnm  fram  die  Bericriey  Bridge 
to  Hoi^ttal  Point  (m  the  Elizabeth  River 
and  alpng  the  Portemoudi  waterfront  on 
the  Southern  Brandi  of  the  EUzabeUi 
River.  Approodmatoly  65  veaaels  are 
eoqMdlBd  to  pertteipBte  in  the  boet 
pared*.  The  fire«vorics  display  win  be 
launched  from  Town  Point  Park.  A  large 
number  of  spectator  vaaaeb  are 
expected  fiw  both  the  boet  perade  and 
the  fiifworics  display.  Therafore.  to 
ensure  safety  <^both  partidpento  and 
qpactaiors.  33  CFR  100.501  will  be  in 
^BCt  Iw  the  duration  of  ^  event 
Underthe  provisions  of  33  CFR  100.501. 
a  veaa^l  may  not  enter  the  reguUAed  area 
unlestltit  is  registMed  as  a  perddpent 
with  tie  event  sfMmsor  or  it  rscsives 
peimission  from  the  CoestGuod  petrol 
cQpimandOT.  These  restrictirais  will  he 
in  efis^  for  a  limited  period  and  ahould 
not  re^  in  significant  diskptionof 
maritime  traffic.  [ 

Ad4tianally.  33  CFR  lip.72aa  ai)d  33 
CFRli7.ie07(h)  will  be  i^elbct  while 
33  CFt  100.501  isln^bdf.  Section 
110  J^  eetablishes  spedal  anchorages 
which'jpney  be  used  by  spectator  craft 
Sectioa  1 17.1007(b)  providee  diM  die 
draw  of  the  Bericdey  Bridge  ahsll 
remafi^  closed  from  one  hour  joior  to 
the  sdieduled  event  until  one  hour  efter 
the  echeduled  event  uidess  ths  Coest 
Gusrd  patrol  commander  allows  it  to  be 
opened  for  passage  of  commercial  • 
traffic.  ',*;.*•■  * 

Dated: No««mbi)M2. le^B.     i    '"'      .'^l' 


/Vol  61.  No.  229  /  •Hiesday.  November  26.  1996  /  Rules  and  RsgulaUons 


ViopitdmiraJ^  VS.  CoattGuatd,  Coaanaadgr, 

PiftiiCaoMtGuardDklrkt 

[FR  Doc  96-30227  Filed  11-25-96;  «:4S  am] 

l4Sie'44-M 


p^ 


33  CFR  Part  165 


V"*'— ' 


[COTP  iee  Awgaiee  long  Beech  96-0081 
HN21«-AA97       ^^^^.^/^^^ 
Salatygona;  San  Padro  Bay^CA; 

AOBICV:  Coest  Guaid.  DOT. 
ACnONt  Final  rule. 


*"  ^ 

%••.». 


aUMMfmnie Coest Guanl has  ^\ 
estri)lished  a  moving  aafety  tone  I 
any  Uqudfied  hezanJMua  gaa  tank  .....^ 
(UiG  T/V)  while  die  vessd  is  andiored. 
moored,  er  underway  within  the  Loe 
Angries^oBg  Beadi  port  area.  The    '-. 
safely  ane  wUltake.efiKt  vpoa  dw  ' '«' 
entry  of  Aiy-LHG  T/V  into  die  Witera-  -  - 
widdn  d«ee  (3)  miles  outside  of  die 
Fadeval  Ifsdcwatan  onoompassing  Sn 
Pedro  B^.  end  will  rsmein  in  effect 
undl  die  I.HG  TA^  leevee  die  sold  duee 
(3)  mile  Unit  Entry  into  this  sons  is 
inohJBiite^  unless  authoriMd  by  the  ■•. 
Captain  <tf  the  Port  Loe  Angslee-Long 
Beach.  Pik)hibttiBgi>eeael  traffic  from 
entering  diess  moving  saSiQr  zonas  Mrill 

rsduoe  the  likelihood  (tf  a  ctdlisiaBai^ 
explosion  involving  a  liquefied  '  . 
haaardous  gas  carrier.  ;4    . 

UKtiiVl  DATE:  This  final  rule  la 
effective  On  October  IS.  1986. 
NnOMaBU.  Unless  odtenrise  indicted, 
documents  rehned  toln  this  prsamMe 
are  available  forinapection  or  copying 
at  the  offlJBsmf  the  Commendiiig 
OfRcar.  as.  Coast  Guard  Marine  Safety 
Office  Los  Angeles-Loag  Beech.  165  N. 
PJcoAveAae,  Long  Beedi.  CA  90802 
between  6  ajn.  and  4  pjn.  Monday 
thro^  I^day,  enoept  Pedarel  hoBdeys. 
Hie  tdephone  number  is  (310)  980- 
4454. 

ran  RHnwi  MraniAiiON  ooirrACT: 
Lieutenant  Keidi  T.  Whitemen.  Chiet 
Port  Safigty  and  Security  Divisian. 
Marine  Smty  Office  LoeAngelee-Lang 
Baech,  166  N;  Pico  Avenue.  Lcmg  Beach. 
CA  90802;  phone:  (310)  980-4454  or 
fax- (310)^80-4415. 

aupnxMdinuty  MTOfViATioN: 

Regalatory History     ;  .  ::   .  *  ^ 

On  April  17. 1996.  dw  (SoBst  Guard 
published  an  NPRM  entitled  Safety 
Zone;  San  Pedro  Bay,  CA  in  the  Federel 
Kagialar  ^1  FR  37714).  The  Coest  Guard 
received  ao  lettos  conimanting  on  the 
proposaL  k^o  puUic  hearing  was  '^•V  -f 
lequestedv  and  none  was  held,    yk 

DadtgiwrtMl anid Pnrpoae  '-•'-■ -^  -r  ^ 

Liquefied  hazardous  gas  tank  vessels 
(LHG  T/V)  periodically  transit  and  moor 
in  Los  An^es-Lcmg  Beech  port  areas  to 
load  butane  at  die  AmeriGas  fedlity  at 
Los  Angeles  Berth  120.  For  each  LHG 
TA^  arrival  and  deperture.  the  Captain 
of  the  Port  Los  Angelee-Long  Beeai  has 
exercised  his  airthority  and  estdilished 
a  temporary  safety  zone  aroimd  the 
vessel  These  transits  are  occurring  with 
inaeasing  frequency.  To  limtt  the  . 
administrative  burdoi  of  cieeting  a    -: ,. 
ten^porery  final  rule  for  each  vessel,  die 
Captain  (rf  the  Port  created  a  regulation 
vdtich  establishes  a  moving  aafsty  aone 
atepa4 miLlimT/V,fm$MU  in  die 


^:V:;^^' 


p(»t  aiia  (within  3  miles  ofbhore  of  the 
Federri  breakwater)  to  protect  the 
public  and  port  vraterways  and 
resources  from  die  hazards  associated 
with  the  transport  and  transfsr  liquefied 
hazardous  gas.  Hie  following  areas 
would  be  established  as  safety  zones: 

(1)  The  waters  within  a  500  yud 
radius  around  a  liquefied  hazardous  gas 
tank  vessel  (LHG  T/V).  while  the  vessel 
is  anchored  at  a  desi^^ted  sndiorage 
aree  Inside  the  Federal  breakwatns 
bounding  Sen  Pedro  Bay.  or  is  sndiaged 
outside  toe  Ineakwatera  at  designated 
anchorage  areas  within  three  (3)  miles  of 
the  breakwaters; 

(2)  The  waters  and  land  aree  within 
50  yards  of  a  LHG  T/V.  vdiile  the  vessel 
is  mocned  at  any  berth  within  the  Los 
Angeles  or  Long  Beach  port  area,  inside 
the  Federal  tvec^ateis; 

(3)  Hie  watere  1000  yards  ahead  of 
and  within  500  yards  of  aU  odier  sides 
(rfa  LHG  T/V.  While  the  vessel  is 
underway  on  the  waters  inside  the 
Federal  breakwaters,  or  on  the  watera 
extending  three  (3)  miles  outward  from 
the  Federal  Inreakwaters. 

Entry  into  this  zone  will  be  prohibited 
subject  to  the  following  exceptions: 

(1)  Entry  may  be  authorized  by  the 
Captain  of  the  Port  Los  Angeles-Long 
Beech; 

(2)  Vessels  already  mocxed  or 
anchored  when  the  LHG  T/V  safety  zone 
goes  into  effect  are  not  required  to  get 
underway  to  avoid  entning  into  the 
safisty  zone  boundaries. 

The  Coast  Guard  will  issue  a    : 
Broadcast  Notice  to  Mariners  advising 
the  marine  community  of  any  LHG  T/V 
transits.  Enfrircemait  of  the  safety  zone 
around  LHG.vesaels  and  the  escort  of 
LHG  vessels  will  be  conducted  by  the 
Coast  Guard.  Assistance  in  enforcement 
and  escort  fonctims  may  aiso  be 
provided  by  the  Los  Angeles  Port  Police 
at  the  request  of  the  Captain  of  the  Port 

niamnaion  nf  rnmmnntn  and  fTiangwa 

The  Coast  Guard  received  no 
commenta  on  our  April  17.1996  KO>RM 
(61  FR  37714).  ■*;  . 

legnletory  Evaluation  ;     ' 

This  proposed  rule  is  not  a  rfgnlfigApt 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costa 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  frran  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  D^Mrtment  of 
Hansportatian  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coest  Guard 
eoqpecfs  the  economic  impact  erf  this 
regulation  to  be  so  mininwi]  that  a  full 


Regulatoiy  Evaluation  under  paragrai^  ' 
10(e)  of  the  rsgulatary  policies  and 
procedures  of  the  Depertmsnt  of 
Transportation  is  \innecessaiy. 

Small Entitiea  %\  :■.%'_ 

Under  the  Regulatoiy  Flexibility  Act 
(5  U.S.C  601  et  aeq.),  die  Coast  Guard 
must  consider  whetho'  these  rsgulstions 
will  have  a  significsnt  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizatians  that  are  independenUy 
oi^ied  and  operated  and  are  not  --- 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  will  broadcast  scheduled 
transits,  enabling  other  companies  with 
vessels  transiting  in  the  area  to  adjust 
their  vessel  movementa  accordingly, 
causing  minimal  economic  impact. 
Therefore,  toe  Coast  Guard  certifies — 
that,  if  adopted,  this  rule  will  not  have 
a  significant  econcmiic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infimnatiim 

This  regulation  contains  no  collection 
of  information  requirements  under  toe 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etse^.).  t>    . 

Federaliam 

The  Coast  Guard  has  analyzed  this 
regulation.ttnder  toe  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  detomined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  toe  preparation 
of  a  Federalism  Assessment 

Environmental  Aaaeaament 

The  Coast  Gusrd  consfdered  the 
mvironmental  impact  of  this  regulation 
and  concluded  that  under  paragraph 
23-2  of  Commandant  Instruction 
M16475.1B,  as-revised  in  59  FR  38654, 
July  29, 1904,  it  will  have  no  significant 
environmental  impact  and  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
categorical  exclusion  determination  and 
enjdronmental  analysis  checklist  is 
avalable  to  toe  docket  for  inspection  or 
copying  where  indicated  imdsr 
ADDRESSES. 

List  of  Sab|ecto  in  33  CFR  Pert  165 

Harbcws,  Marine  safBty.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways.  In  consideration  of  the 
foregoing,  subpart  F  of  part  165  of  tide 
33,  Code  of  Federal  Regulations,  is 
ammded  as  followrs:  

1.  The  authority  dtation  for  33  CFR 
part  165  oontmues  to  read  as  follows: 


■ 


PAHTiee    tAMENOCDI 


r  33  U.&C  1231:  SQ  U.SJC.  181; 
33  CFR  1.05-l(g).  6.04-1. 6M-«.  and  160.5: 
MCFR  1.46. 

2.  A  new  section  165.1101  isedded 
imder  the  undesignated  center  hnodinfl 
"Elevento  Coast  Guard  District"  to  rsed 
as  follows: 

1166.1101    8ately  Zone:  8anPBdro  Bay. 
CA. 

(s)  LocotJdn.  The  following  sreas  are 
established  as  safety  zones  during  the 
specified  conditions: 

(1)  The  waters  withto  S'SOO  ytxd 
radius  around  a  liquefied  hazardous  gas 
tank  vessel  (LHG  T/V),  while  die  vesad 
is  andiored  at  a  designated  andux^ge 
area  either  inride  the  Federal 
breakwaten  bounding  San  Pedro  Bay. -or 
anchored  outside  toe  braakwatetS  at 
designated  andiorage  areas  withto  duee 
(3)  miles  of  toe  biMcwaters; 

(2)  The  waters  and  land  area  withto 
50  yards  of  a  LHG  T/V.  while  die  veaael 
is  moored  at  any  berth  withm  the  Los 
Angeles  or  Long  Beach  port  area,  inside  - 
toe  Federal  bretdcwaters  bounding  San 
Pedro  Bay; 

(3)  The  waters  1000  yards  ahead  of 
and  withm  500  yards  of  all  other  sides 
of  a  LHG  T/V,  while  toe  vessel  is 
underway  on  toe  waten  inside  the 
Federal  breakwaters  encompassing  San 
Pedro  Bay,  or  within  toe  waters  tluee  (3) 
miles  outside  of  toe  Federal  breakwaten 
m  an  area  more  paitioilarly  described 
as  follows:  Beginning  at  a  potot  which 
is  Potot  Fermto  Light  (33*42'18"  N. 
llS'irsO"  W):  thence  along  the 
shoreUne  to  toe  San  Pedro  breakwater; 
totfice  along  the  San  Pedro  breakwater 
and  the  Middle  breakwater  (following 
toe  COLREGS  Demarcation  lines)  to 
Long  Beach  Chaimel  &ilrance  Li|^t  "2" 
(33'43'23"  N,  118«10'50"  W)'  toraioe 
souto  soutoeest  to  33*40'31"  N. 
118»08'42"  W;  toence  west  to  33»40'31'' 
N,  118*12'03"  W;  toence  west  soutowest 
to  33»39'17''  N,  118'16'00"  W;  dience 
nortowest  to  33»40'06"  N,  118*17'38" 
W;  toence  north  to  the  point  of 
beginning.  [Datum:  NAD  1063] 

(b)  RepiJatibns.  to  accordance  writo 
toe  general  regulations  to  §  165.23  of 
this  part,  entry  mto,  transit  throu^  or 
anchorii^  withm  these  zones  is 
prohibited  subject  to  toe  following 
exceptions: 

(1)  Entry  may  be  authraized  by  the 
Captato  of  the  Port;  or 

(2)  Vessels  already  anchmed  or 
moored  when  the  safety  zone  is  to  efiisct 
are  not  required  to  get  underway  to 
avoid  entermg  into  toe  safety  zone 
bomidaries  as  listed  in  paragrqih  (a)  of 
this  section. 


->i 
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(c)  Afotfoe.  Th«  Captain  of  thp  Port 
wrill  notify  the  maritime  coimnunity  of 
periods  during  which  this  safety  zone 
will  be  in  e%ct  via  Broadcast  Notice  to 
Mariners. 

Drted:  Octobv  15, 1996.  **:  «*«*'i^  -"^  ^ 


/  Vol  61,  No.  229  fTjamdtf, 


Oaptain.  V.S.  Coast  Guard.  CapbSt'nf^ 
Pott,  Lo$  AngBle»-Long  Beach,  Califixma. ' 
(FR  Doc  96-30066  Filed  11t2»-«6;  MS  bqi} 
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KMGHT,  Boon  MmmI, 


r.  Coast  Guard.  DOT.  j;  ^ .  i  ^. 
AQnon:  Final  rule,      r  -   %".    .;      .■^. 


r:  The  Coast  Guard  is  amending 
the  ragulations  to  establidi  a  pennanaot 
safety  zone.  This  action  is  necessary  to 
ensiue  that  the  stem  portion  of  the 
sunken  M/V^MPIRE  KNIGHT,  and  its 
cargo  of  mercury,  is  not  disturbed  by 
dndging,  diving,  salvage,  anchoring, 
fishing,  or  other  activity.  This 
rulemaking  is  needed  to  {votect  the 
environment,  the  commercial  fls^iy, 
and  the  general  public  from  any  adverse 
aCbcts  of  coataminatian  from  mercury 
vibkh  could  result  from  the  disturbance 
of  the  stem  sfKtion  of  the  wreck 
iFFfCnVE  DATE:  This  final  rulsis  -'  ~ 
efliBCtive  August  23. 19d6. 
AOOncsSES:  Iftdess  otherwise  indicated, 
docimients  referenced  in  this  preamble 
are  available  for  inraection  or  copjring 
at  the  office  of  the  Qiief,  Response  ft 
Planning  Department,  U.S.  Coast  Guard 
Marina  Salsty  Office.  312  Fore  Street. 
Portland,  Maine  between  7:30  aon.  and 
4  pjn..  Monday  tlm>ugh  Friday,  except 
Federal  holidays.  The  telephone  n\)iwer 
is  (207)  780-3251,  extension  114. 
RM  niRTHBI  MRMMAIKM  OQIfrACn 
Lieutenant  )e£fGaflc{an.  Response  ft 
Planning  Department.  U.S.  Coast  Guard 
Marine  Safoty  Office.  P.O.  Box  106. 
Portland.  M<dne  04112^108  at  (207) 
780-3251,  extension  114. 

•UPWPMFIfTAHY  MPOmiATION:  "  ^       * "  ^' 

Vr.-'-.JL-.    •, 


In  February  of  1944.  the  M/V  EKfflRE 
KNIGHT,  a  428  foot  Britidi  freight  ship 
ran  aground  m  Boon  Island  Ledge.   .. 
Maine,  and  later  broke  into  two 
sections.  TIm  stam  aaotkm.  which 
includes  the  sfaip'roaqgo  holds,  •«m^  in 
approximate^  260  fset  of 'watar.  one 
and  Qoe-halfnifleB  from  Boon  Uand 
Ledge.  In  August  of  1900.  the  Coast 
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"  GuaadQiptain  of  the  Port,  Portland, 
Maine  (COIP)  became  aware  of  the 
aodstonoe  of  a  "Proposed"  Plan  of 
Stowtage  far  the  wreck  of  theM/V 
EMRRE  KNIGHT  which  indicated  that 
221  flasks  containing  mercury  may  have 
'  been  loeded  into  cargo  hold  number  5. 
The  COTP  issued  a  Captain  of  the  Port 
Ordv  to  a  compttiy  then  conduct^ 
salvm  operations,  reouirthg  titem-to 
refira^  from  fiirtiieraWage  activity  > 
until  the  aituation  could  bejnbra -:^ '.';.' 
thoroughly  sssessed.  '     t' 

Oipse  tha  next  year,  the  COTP  'o-i  •  ■ 
convteed  an  Inddent  Specific  Ke^ilial 
Response  Team  (RFT)  consistix^af 
reprasentatives  from tlw  Maine,  .' 
Depastmantof  Envirtmmental     .-■--> 
Protection,  the  New  Hampshire .'.  C.-:'': 
Depattment  of  Environpiantal  Senrioaa. 
the  Maine  Dapartmant  of  Marine 
Resotiroea.  thaNew  HampiidTB 
-Department  of  Fish  and  G«dm,  the  U.S. 
Environmental  Protection  Ageoicy,  the  . 
U.S.  National  Oceanic  and  Atmosphmic 
AdministrattoQ.  and  the  U.S.  Coast  ' 
Guard  to  grther  information  about  the 
M/V  EMnRE  KNK^iT  and  its  cargo, 
and  tb  identify  poaribUi  courses  of 
actioit 

During  the  summer  of  1991.  tka  -  >% 
Maine  Deputnkent  of  Marine  Resowces 
collected  samples  of  bottom  sediment 
around  the  stem  ptntion  of  the  EMPIRE 
KNIGHT  to  detnmine  if  mercury  was 
present  and.  if  so.  to  i^iat  extant 
Labotatory  analyses  of  the  sunples 
levaaled  levels  of  memoy  consistent 
wititbadcground  levels  with  some 
exce^ons,  rendering  tiiem 
incoQchisive  on  whether  mercury  had 
beenbn  board  die  M/V  EMPIKB  - .-  '.h> 
KNIGHT  at  the  time  of  its  sinki^  ' 

In  the  spring  ot  1993,  thaCOTP.  in 
consttltation  with  the  RRT.  detemiined 
that  tlie  poasible  pieeaooe  of  mercury  (m 
board  the  M/V  EMPIRB  KNIOIT 
constituted  va  imminent  and  substantial 
threat  to  the  environment  The  RRT 
agined  that  an  on  aite  asaassiBMit  of  the 
ftem  section  of  the  EMPIRE  KNlCafT 
was  neceaaaiy  to  determine  the  presence 
of  tha  mercury,  and  to  assess  whethwit 
would  be  nacessaiy,  Caasible.  and  safe  to 
remofs  it  if  on  board. 

In  August.  1993.  the  COTP,  as  die 
Fedeail  On  Scene  CocwdinatOT.  initiated 
a  $6.8  million  emergency  site 
assessment  and  removal  operation.  Ilia 
praselioe  of  mercury  on  boerd  was 
quickly  confirmed.  All  221  manifested 
mercury  flasks  were  located  in  cargo 
hold  $umber  5  and  subsequently 
recovand,  but  they'ivafe  finmd  in  badly 
delarjnrated  condition  and  were  nearly 
empt|.  Looae  mercury  was  discovered 
throu|hout  cargo  hold  number  5,  and 
qipropdm^aly  1.230  pounds  wen 
rapovared.  Nearty  2.»I0  pounds  of,  V^^i 
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marcui^-oontaminatad  debris  and  cargo 
residue  wtoe  also  recovered. 

Extensive  sampling.and  anaTysis  was 
oonduded  dtroHgbout  the  operation.    . 
Sample!  included  bottom  sediments  in 
the  vidnity  of  the  Stan  Section  of  tha 
wreckaiid  various  species  offish  and 
shellfiA  from  the  area  aroimd  the  ^ 

vessel.  From  within  cargo  hold  nimd)er 
5.  samples  td  the  sediment  scraping  off 
the  car^).  and  fish  and  shellfish  wna 
taken.   ' 

In  October,  1993,  the  operation  was 
suspended  due  to  detoiorating  weather 
amditions.  At  that  time,  an  esfimated 
15,000  founds  of  mercury  remained 
unaccocurted  for  and  is  beliaved  to  have 
Settled  ftito  tha  sediment,  and  may  have 
ocane  torest  at.a  low  point  of  cwgo  hold 
number'5. 

M  February.  1904.  tha  RRT  was       ' 
reconvapad  by  theCOTP  to  consider  the 
results  4f  the  sample  ooalyses  and  to 
determine  the  best  course  of  action.  Tha 
sample  analysis  results  showed  that 
cmcenttations  of  mercury  were  elevated 
inside  cirgo  hold  number  5,  bm        V 
dropped  off  quickly  to  background 
levels  in  die  bottom  sediments  outside 

the  hok|,  No  mntamlw^i^^^  of  Qgli  Qg  ^ 

diellfish  was  identified  with  the 
exception  of  thoee  spedmenr  collected 
from  wifliin  oogo  hold  number  5.  The 
key  issue  then  became  the  long  term  fete 
of  memlry  in  a  marine  anvironment 
Tha  RRt  decided  to  submit  die  sample 
results  t6  NOAA  and  an  indepehdaM 
adentist  with  a  request  for  an  analydbl..:,, 
of  tha  a^«ikUe  da^  and  scientific 
literature  and  to  develop  a  forecast  of 
the  l(mg)term  bdiavior  of.the  mercury 
catAte.    r  A^if"  p.    -:^.  -^;^. 

bi  Aumist  1994.  a^siaainercial  satvine 
company  that  had  remiained  prc^bitod 
from  cuf  ducting  salvage  operations  by 
the  Csj^n  of  ^  Port  Order,  submitted 
to  the  CpTP  a  request  to  lift  the  order. 
Hie  oon^pany  also  submitted  a  request 
to  conduct  salvage  operations  on  me 
wredc  of  the  Bk<PIRE  KNIGHT. 

In  September,  1994.  the  RRT  was        V: 
reoonvnaed  to  consider  the  reports      ^'■~ 
submitted  by  NOAA  and  die 
indepm^ent  scientist  While  die  rsprnts 
difEned  In  details,  they  both  concluded 
that  die  iite  %vas  currmtlj^  stable  and 
that  the  inocury  did  not  pose  a    ' 
substantial  threat  to  the  environment  ^-  '. 
Both  rnOrts  were  written*  however, 
under  die  presumption  that  the  wrsdc  of 
the  EMPIRE  KNI(3{T  would  remain 
essentiaBy  undisturbed  with  the         ''^\ 
exception  of  its  gradual  decompositian 
from  nattnal  bacea.  Both  rqKatafimhav 
agrsaddtetdieprabdbilityofa  .?  ' 

catastn^ihic  mkasa  of  mavcttry  to  die 
anvironiaentasa  rsault  of  activity  on  or 
near  the  6KC>IRE  KNIGHT  was  low.  Tha 
Mer.aaaflhad  l^oonchision  Uiat  dia^ 
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wreck  of  die  EMPIRE  KNIGHT  did  aot 
Bteet  the  oonditian  of  "iamiiBaBt  and 
substantial"  threat  underCERCLA  and 
that  additional  aoMigency  reaponae 
^pantions  would  not  be  ooaducted.  The 
jBCT  ftirther  agieed  to  develop  a  plan  far 
kog-tarm  monitaring  of  the  site  fMdi 
die  intent  of  detecting  any  dianging 

CODQltlQOB* 


26,  1996  /  Kalaa  and  BugntoHons    iOOn 


In  August,  199S.  dMjQrFreoonvanad 
to  discuss  the  issue  of  allowing  any  type 
of  activity  on  or  near  the  wresk  of  tha 
EMPIRE  KMOlT.Cimsansus  was  - 
reached  that  all  inforaiati<m  cuixendy 
before  die  RRT  indicated  that  tfa» 
predictable  risk  of  activity  on  thawrsck 
resulting  in  mercury  contamination  of 
the  enviranment  wuloi^.  It  was  farmer 
agreed  that  ahhou^  the  risk  of  a 
release  was  low,  the  foreseesble 
consequences  of  that  release  could  be 
devasfeiing  to  the  local  environment, 
the  public  health,  and  the  economy  of 
die  rBgi<m's  fisheries.  The  unanimous 
rectnmnendation  of  the  RRT  was  to 
prohibit  any  activity  on  or  near  the  stem 
section  of  the  wreck  of  the  EMPIRE 
KNXafr.  The  estahlishmoit  of  the 
safety  ania  is  a  result  of  that  meeting.  . 

RagniatoryHialary  '^^r  : 

On  November  13. 1995.  the  Coest 
Guardpublished  a  notice  of  proposed 
rulemaking  (NFRM)  entitled  "SAFRY' 
ZatfE:  Sunken  Vessel  EMPIRE 
KNIGHT.  Bom  Island,  Maine"  in  the 
Federal  Ragfeler  (60  FR  56968).  This 
NFRM  propiased  the  estsblishment  of  a 
Safety  Zkme  in  the  waters  of  the  State  of 
Maine  prohibiting  all  vessels  and 
peiscms  from  anchorine,  dMng, 
dredging,  dumping,  filing,  trawUng. 
layii^  cdi%  or  conducting  salvage 
operatiolis  widiin  a  1000  yard  radius  of 
the  stem  portion  of  the  wreck  of  the  M/ 
VEKfflRE  KraCHT  except  as 
authorised  by  the  Captain  of  the  Port 
Poctladd.  Maine.  The  NPRM  included  a 
request  far  commenta  from  intororted 
parties.  Cominents  were  received  and 
are  discussed  below.  The  final  rale  does 
not  difiisr  from  the  NnCM. 

Good  cause  exists  far  jvoviding  for 
dils  nde  fatbeoQiae  effective  in  1ms  than 
30  days  after  Fadasal  lagialer 
publication.  Any  delay  encountered  in 
making  this  rule  would  be  Qootrary  ta 
the  public  iatecestas  the  nda  is  naadad 
to  protect  the  environment  tha 
commercial  fisheiy,  and  die  general 
public  froaa  any  adverse  effects  of 
coDtaminatiaBi  itxn  mercury  wddch 
could  resMlt  froaa  the  distuRienoe  alike 
alara  section  dClhawiack.  ft  U  in  tha 
puibUc  iBtasaat  tiiat  dife  final  ode  ia 
being  aHKiBaihcttva  in  lass  ^n  30 
dsys  aJtar  pnMcation. 


Tlks  Coast  Guaid  saeaivad  faor  kttars 
in  rsaponsa  to  dM  NPRM.  Thiaa  of  dM 
letters  tMia  QonnMiDts  ia  stvport  <rf  the 
nihwnakiag  Twoofthaaasuppetttva 
comments  were  from  Slals  of  Maine 
intemiadiaiias  stattt^'diat  any  aelivlly ' 
wfaicfa  would  aksrncndhioM  of  dwM/ 
VBkfflRE  KNIGHT  snd  adddi  oould 
oonsaqumtfyinaaaaa  the  dirsat  of  the 
spreadof  tha  marcmyGsapi  on  board 
should  be  prevantad.  TIm  difrd 
comment  suhmittad  bya  salvaga 
company,  axpressed  concern  that  the 
mfe  did  not  address  futureiong-teim 
monitoring  of  the  M/V  EMARE  KNIGHT 
site.  Their  ooncurrsnce  wtth  the  ruk  is 
contingent  upon  the  estddishment  of  a 
long-tarm  regular  aampling  pro-am  to 
moniicH'  the  inevitable  diangee  over 
time  to  ctmditions  at  the  site  and  thdr 
effect  on  theoontainment  of  the 
mercury.  The  Coest  Guard  agrees  that 
conditicjfeis  at  the  site  will  change  over 
time  and  that  thoe  ia  a  need  to  monitor 
those  dianges  and  tli^r  effect  m  the 
fete  of  the  mercury.  Accordingly,  a 
sampling  and  monitoring  program  has 
been  developed  for  the  site  and  is  in  the 
process  of  being  implemented. 

The  only  ol^ection  to  the  rule.  '  '  '' 
submitted  by  a  salvage  ctnnpany,  raised 
the  following  issues: 

One  comment  suggested  the  reports 
the  Coast  Guard  reviewed  provided  no 
scientific  basis  in  support  of  a 
permanent  safety  zone.  The  Coast  Guard 
disagrees.  The  scientific  reports 
conclude^that  for  now,  the  site  was 
stable  and  the  mercury  "did  not  poee  a 
substantial  threat"  to  the  environment 
Tha  scientific  ocmdusims  were  bssed 
on  the  presumption  that  the  wradc.<rf 
die  M/V  EMPKB  KNXaiT  would 
remain  undisturbed  with  die  exception 
of  ite^adual  decompoaition  from 
natural  forces.  In  addition  to  tha 
scientific  reporto.  the  Coast  Guard  also 
considered  the  negative  effocts  on  die 
local  economy  if  consumer  cmfidence 
in  the  safety  of  the  area's  fisheries  waa 
lost  Asa  restth.  aooass  to  the  vessel 
needs  to  be  regulated.  In  addition,  the 
ii^uries  that  may  result  from 
unrestricted  rscrsational  and 
oommsrrial  diving  in  the  area  due  to  the 
attractive  nuisance  of  a  copier-laden 
suidDSB  vassal  pressiit  a  significant 
safety  conosm.  The  Coast  Guard  has 
datanniaad  a  safety  acpa  is  necessary  to 
prolBst  the  general  public  from  tha 
potential  hazards  and  rastiict  access  to 
thaarea. 

llMrefexe.  the  United  States  Coast 
Guard,  in  consuhation  with  the  Incident 
Spaqifir  Regional  Response  Team,  has 
<liaai  mined  that  aldioug^  tha  currant 
level  of  threat  frosn  the  mercury  carga  fe 


low.  any  distarbanoa  of  the  wradi  sila. 
intwntional  or  unintentional  poses  an 
anaooepiaUe  risk  to  die  ptddftc  heahh. 
New  Ens^fend  ana  flsbariaa.  actual  or 
perceptual,  and  the  hxjy  environmant 
Seoand,  the  salvage  compeny  stated 

that  estaUishing  a  peimanartf  aefBQr 
aona  around  the  vfradcirf  tha  M/V 
E»<Q>IRE  KNKaiT  would  caw 
ixreparride  harm  to  dia  fim  by 
prohihittng  them  from  conducting  any 
future  sah^ga.  ¥^hife  die  Coast  Guani 
rscopiizes  ^t  ite  action  may  impede 
die  ^ility  of  diis  company  to  conduct 
salvage,  it  was  necessary  to  balance  that 
against  the  .potential  risk  to  the 
environmeat  human  heatth,  and  tha 
local  aconomy.  The  safsty  aons  «rill  ~ 
oontinoa  in  farce  until  rasdndad  by  dw 
Captain  of  die  Port  (OQTP),  Portland. 
Maine. 

Sagalatory  EvaloatioB 

This  rulemaking  is  a  significant 
regulatory  acticm  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  coste 
snd  benefito  under  section  6(aM3)  olihat 
order.  It  lias  bean  exempted  fram  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatoty  policies 
and  procedures  of  the  DepartmMit  of 
Transportation  (DOT)  (44  FR  11040; 
Fdmiary  26. 1979).  The  Coest  Guard 
expects  the  economic  impact  of  this 
nuemaldng  to  be  so  minimal  that  a  fiill 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regtdatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
condusion  is  based  on  the  feet  thst  the 
rulemaking  has  no  significant  effect  on 
shipping  ss  it  is  not  located  in  a 
shipping  channel,  and  ite  impact  on 
fi^iiig  is  minimal  because  it  restricto 
less  than  one  square  mile  of  the 
availabfe  fi«hing  grounds. 

SaAall  Entities 

Under  the  Regtdatory  Flaxifaility  A(^ 
(5  U.S.C.  601  et  geq.),  (he  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  if  a  nde  for  whidi  a 
general  notice  of  {ffopoaed  rulemaking 
is  raqnirad.  "Small  entities"  may 
indude  (1)  siaall  businesses  and  not-fbr- 
(Hofit  ogganizations  thst  are 
independenUy  onmed  and  operated  and 
are  not  dominant  in  their  fields  md  (2) 
governmental  lurisdictians  with 
populations  of  less  thwi  50,000. 

For  tha  reasons  addressed  under  the 
Regulatory  Evduation  above,  the  Coast 
Guard  finda  diet  this  rule  will  not  have 
ajgnificant  impact  <m  a  substantial 
number  of  small  antitiaa. 


/  VoL  61. 
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Tliis  nilamaldng  ooootataiii  ab 
coUMAton-of-in&vBiatiaii  re^piireiiMnts 
nndar  the  Paperwork  Raducton  Apt  (i4 
U.S.C350l8eM9.)-  'P  "^  - 


The  Coast  Guard  has  analyzad  diii 
rule  under  the  prindplas  oiul  criteria 
cootained  in  Executive  Order  12612, 
end-has  detennined  that  this  rule  does 
not  have  suffident  fedanlism 
implicatiosis  to  warrant  the  {Heparation 
of  a  Fedwmlism  AsseisdMot. 


The  Coast  Guard  considered  tha^t^ 
anvinnuq^ntal  impact  of  this 
rutamaking  and  amduded  that,  under 
paragraph  2.B.2.(e)  of  Commandant 
instruction  M16474.1B.  (as  revised  by 
59  PR  38654.  July  29. 1994).  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Excltision  Determination 
and  an  Enviroiunental  AnalysiB 
ChedUist  are  available  in  die  docket 

List  of  Subjects  in  33  Cntfart  IfS 

Harbors.  Marine  safety.  Navigation 
(water)  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways.  -•.:.Vi'^   •"••!> 

Forthereasonstetouthi'tiie  '"  " 
preamble,  the  Coast  Guard  jwopoees  to 
amend  33  CFR  Part  165  as  follows: 

1.  The  authority  dution  for  Part  165 
continues  to  read  as  follows:  :2^<^      -.'^  V 


;  33  U.S.C  1231;  SO  U.S.C  1«1: 
33  C7R  l.(»-l(g).  6.04-1,  «.(M-6  and  lOOS; 
49GPR1.46.  ;:9.-i  ■>.-.•"■■' 

2.  A  new  section  165.141  is  tddisd  to 
reed  as  follows: 


|1|M41    MetyZoimftMtont 

cMPMK  KNIQHT,  Boon  Wand^  ME«  •   '"^^^ ,'' 

(a)  Locatitm.  The  following  area  Is  •   ' 
safety  zone:  All  waters  of  the  Atkqtic 
Ocean  within  a  1.000  yard  radius  of  the 
stem  section  (rfthe  sunken  vessel 
EMPIRE  KNIGHT,  in  (^>praKimate 
positian  43'06'19"  N,  70^7'09"  W, 
(NAD  1983)  and  extending  frcm  thie 
water's  surface  to  the  seabed  floor. 

(b)  EffBcUvB  dmte.  This  section  is 
effective  on  August  23. 1996.  twenty- 
four  hours  a  day.  sevendfQrs  a  weeL 

(c)  lisguJatfoiif . 

(1)  Tbe  general  regulations  contained 
in  33  dFR  165.23  aj^ly.  ■,. 

(2)  All  vaaaris  and  persons  are  ^.. 
pn^iibitad  from  anchcring,  diving, 
dredging,  dumping,  fiddng,  trawling, 
laying  cable,  at  conducting  salvage 
operations  in  this  zoner«xcept  as 
authorixed  by  the  Coast  Guard  Captain 
of  the  Port,  Portland,  Maine.  Innocent 
transit  through  the  area  within  the 


zone  is  not  affected  by  this 
I  and  doea  not  requise  the 
tiott  of  the  Captain  of  jhe  Port. 
(31  All  pereone  and  voeaala  shall 
Gomfly  with  theJnstnictions  <rftihe 
GOIT  or  the  designated  on  scene  natnd. 
par8«oBeLU.S.  Coast  Guard  ptfrol  -^i; 
personnel  include  commissioned, 
wanfnt.  and  petty  officers  of  die  Coast 
GuaaL  Upon  being  hailed  by  a  U.S. 
Coail  Guard  vfsadfv4a  siren,  radio, 
flashing  light,  or  other  meens,  the 
operttor  of  a  vessel  shall  {urooeed  as 

diredted. 

'     .*      '*  ^.  .' 

^Ds^cb  Augi^  23, 1996. 


Vv, 


Conaiumdar  U.S.  Coast  OhirC  CtaptalB  df 
IFRi:^  96-30228  hied  11-25-M:  B:4I(  im] 


1445  Hdim  AvanuB,  suite  700,  Dallas.  ■: 
TiBXU  7S202-4733.  ^ 

New  MaodoOfiivironmant 
Depaitrtent.  Hvrold  Rmmris  Building, 
roam  50. 2100. 1190  St  FnotiU  DrNaw 
Santo  F9.  New  Mexico  87503.  ;  ^^v 

:^  atf  df  Albiiquerque/Banialillo  %,>/  . 
County  j  Enyiwwinentol  Health    "A. 
Department.  One  Qvic  Plasa,  NW..  ':^'  -' 
romn  3p23,  Albuguerque,  New  Mexico 
87103,  ; 

JBON  FmfNER  MFOfMATKM  OONTACT:  Wm. 
Nichdas  Stone.  Air  Permits  Section 
(6PD-R)»  Environmental  Protection        . 
Agencyj  Region  6. 1445  Roes  Avenaib 
suite  '70b.  Dallas,  Texas  75202-^273^  X 
telephone  214-6^-7226.  '^'A 
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40CrRPart70 
(NMois;  AD-rRL-B684-gi| 

CM  Air  Aet  nnatFuH  Approval  of 
OpeiMing  Pwnilts  ProgrMn;  the  Stali 
of  N«w  Mexico  and  AHMiquerciM/ 
BafpalWo  County     ..       . ..  >-    a^j. 

AQENCV:  Environmsntal^Protectidn 

Agency  (EPA).  ' 

ACnON:  Dired  final  rule.  ;^  ?-     >^'!''  - 

r:  The  EPA  is  promulgating  full 
'  of  the  Operating  Peitaits 
submitted  by  the  New  Mexico 
Enviionment  Department  (NMED)  under 
the  signature  of  me  Gov^nor.  and 
sepaastely  by  the  Qty  df  Albuquenpie/ 
BemaUlo  County  (the  Qty),  far  die 
puTMse  of  complying  with  Pedend 
requirements  for  approvable  Stale  and 
looallprograms  to  issue  operating 
pemf  ts  to  all  major  stationary  sources, 
and  to  certain  other  sources  with  the 
exception  effadii  Lands. 
DAT^  This  action  is  effective  on  ^?^"' , 
Janutty  27. 1997.  unless  adverse  m 
crititu  conunents  are  received  by 
December  26. 1996.  M  the  eSscttve  dale 
is  d^yed.  timely  notice  %vill  be 
published  in  the  Fedarel  tqisteR^  \^ 
AOOflttses:  Copies  of  die  submittals  and 
other  supporting  infarmation  used  in 
dev^opLag  the  final  full  apfuoval  are 
available  for  inspection  during  notmal 
biiiriaesB  houn  at  die  lollo%ving 
locations,  faiterested  persons  wanting  to 
exanine  these  documents  should  make 
an  iq^intment  with  the  impropriate 
office  atieest  24  hoars  before  visiting 
day. 

Environment^  Protectiaa  Agency, 
Region  6.  Air  Programs  Branch  (6PD-R), 


•  ■■r 


i7^  «•'  -vs^  ■;•■'■  V; 


L  Background  and  Piyoee 

Intrpdudion  -.  -  -t-c-  -_  _, .  -  ^r^s 

Title  V  erf  the  loeb  Chan  Air  Act 
Amend^nnts  (sections  501-^07  of  the 
Qean  Air  Act  (the  Act)),  and 
implementing  regulations  at  40  Code  of  . 
Federal  R^ulMions  (CFR)  part  70 
required  that  States  develop  and  submit 
Operatiag  Permits  programs  to  EPA  by 
Novembn  IS,  1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  One  year  after  receiving  the    ^"^  - 
submittal,  llie  EPA's  program  review 
occurs  ihirsuant  to  section  502  of  the 
Act  andjdie  part  70  regulations,  whidi 
together'  oiitUne  criteria  for  approvel 
and  disapproval.  Where  a.program 
substantidly,  but  not  fiilly,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  imig^am  int»im  appromd  for  a    -- 
period  df  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  two  yeeis 
after  thd  November  15, 1993,  date,  or  by 
the  end  of  an-interim  program,  it  must 
establish  and  implement  a  Federal   J 
prMram. 

da  May  19, 1994.  EPA  proposed     v^  - 
interim  approval  of  the  C^ierating     . \.^^  * 
Permits  program  for  the  State  of  Nea^  - 
Mexico„(See  59  FR  26158  (May  19.  .V-  . 
1994)).  The  EPA  received  public 
commeitt  on  the  proposal  and  ocmipiled 
a  final  'Bedmical  Support  Document 
(TSD)  responding  to^oee  mmmarttt 
and  hrtifify  desoibing  and  darifyihg 
aspects  of  the  Qperal^  Permits 
program.  The  EPA  granted  final  interim 
approval  to  the  New  Kfexico  program  ra 
.  December  19, 1994.  This  final  interim 
approval,  pubUdied  November  IS,  1994. 
re^iirad  die  State  to  conact  ^  .'->  A.^.  ,■• ; 
statutott  dafcctia  ofininal  fine  ' "   C 
authmitv.    •>  "' 

Oa  Jttusi^r  10. 1995.  EPA  proposed 
interim  aqpfKoval  of  the  Opemt&g 
Permits  torogram  f^  the  C|hr  (See  60  FR 
2570  Qttaary  10, 1998)).  lie  BF^   •  .   . 
received  piduiccammmt  on  t^T'^'^  ' 
pjtyosai  and  compiled  a  fci^  T^   ';  v^: 


-6 


I*    V 


^A^ 
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rsqwndhig  to  dMse 

bridfy  describiag  and  darifftaig  asfeds 
of  dM  Operating  PSnadts  pmpsHi.  Ite 
EPA  granted  Ifaial  kMerte  sfptoval  to 
the  Qhr  wi&  SB  iafoniitianal  notioe  in 
die  Federal  Kagistei  dated  March  10, 
1995. 1^  effecttve  date  of  die  final 
iBtarim  approval  was  March  13, 1995. 
The  final  intaiim  qyproval  notioe  (60  FR 
2527)  required  a  statutory  revision  in 
crimhial  fine  authority  l^  the  State  and 
revisions  to  theQty  Joint  Air  Quality 
Contrcd  Board  Ordbunce  and  the 

-  Couitty  Joint  AQC  Board  Ordinmoe 
-  consistent  with  the  State  revision. 

The  State  submitted  corrections  to  the 
Operating  Permits  program  in  two 
lottos  from  the  Governor,  dated  May  15. 
1995.  and  July  3. 1995.  A  diird  letter 

'.  from  die  Secntaryofthe  NMED.  dated 
July  31.^  1996.  was  submitted  to  clarify 
theee  corrections.  These  changes  fulfill 
the  requirements  of  40  CFR  pert  70  for 
the  State  to  receive  full  approval  of  ita 
Operating  Permite  i»ogram.  This 
oonective  action  was  dted  by  the 
Albuquerque/Bemalillo  Coimty  program 
in  a  letter  dated  June  4. 1996.  requesting 
EPA  to  complete  final  approval  of  the 
corrected  Qty  progrsm.  In  diis 
document,  EPA  is  taking  final  action  to 
promulgate  ftUl  approval  of  the 
C^ierating  Pwmits  pro-am  for  the  State 
of  New  Mexico  and  the  Qty  of 
Albuquerque/Bemalillo  County. 

n.  Final  Action  and  Implicatians 

^  A.  AnalysiB  of  State  Submission 

'     The  State  of  New  Mexico  suhooitted  to 
EPA.  under  a  cover  letter  from  the 
Govonor  dated  November  15, 1993.  the 
State's  Operating  Permits  program.  The 
Qty  of  Albuquenpie/Bemalillo  County 
submitted  their  fl^  Operating  Permits 
program  to  EPA  on  A]^  4. 1994.  Both 
- .  programs  have  addrened  the  interim 
~   ^>proval  issue  regarding  statutory  fine 
authority  and  requested  fidl  af^roval  of 
the  corrected  programs.  These 
submittals  have  adequately  addressed 
all  16  elementa  required  fat  fiill 
i^proval  as  discussed  in  part  70.  The 
State  of  New  Mexico  and  the  Qty 
appropriately  addrweed  all 
requiramenta  necessary  to  receive  full 
qiproval  of  dieir  Operating  Permite 
imigram  pursuant  to  title  V  of  the  Act 
and  40  CFR  part  70. 

The  final  interim  approval  for  both 
programs  (59  FR  59656  and  60  FR  2527) 
required  the  State  to  correct  the 
atatutdry  defect  in  criminal  fine 
authority,  and  for  the  Qty  to  amend  die 
wdinancesto  be  consistent  with  the 
State  revision,  in  ard»  to  receive  foil 
approval  In  addition  to  raising  the 
criminal  fine  amounta  to  at  leest 
$10,000  for  all  offenses  listed  in  40  CFR 
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7e.li(aN3)(ii).  stetatenr  revisions  i 
provide  aiiAority  far  SB  ia^Msitlon  of 
those  fines  on  a  ner  day  Bsrvitdatian 
basis,  ss  required  by  40  CFR 
70.11(BX3)(ii).  Evidenoe  of  diese 
statutory  revisions  and  their 
procedurally  ^:arrect  adoption  were 
submitted  to  EPA  under  me  Govemor'a 
signatura  in  a  letter  dated  May  15. 1995. 
This  amendment  to  the  State  statute 
correcto  the  defed  noted  in  bodi  interim 
approvals. 

fee  State  of  NewMexicoalso 
sulmitted  a  list  of  iioigiiificant 
activities  under  the  Governor's  signature 
in  a  letter  dated  Julv  3. 1995.  The  State 
made  this  revision  based  on  the 
requirement  that  the  Administrator 
approve  any  list  of -insignificant 
activities,  "iliis  action  will  approve  the 
list  of  insignificant  activities  into  the 
approved  jHogram. 

B.  Options /<»■  Approval 

The  EPA  is  promulgating  full 
approval  of  the  Operatittg  Permita 
program  submitted  by  the  State  on 
November  15, 1993,  and  amended  on 
May  IS,  1995,  uid  again  on  July  3. 1995. 
Further,  EPA  is  promulgating  foil 
approval  of  the  Opending  Pertnito 
progrsm  submitted  by  the  Qty  on  April 
4, 1994,  and  amended  with  the  changes 
to  the  ^to  statute  dted  in  the  letter 
dated  Juaie  4. 1996.  These  amendmeata 
were  incorporated  into  the  Qty 
(wdinanoes  on  July  3, 1996.  The 
amendmenta  to  the  program  noted 
above  satisfy  the  full  approval 
requirementa  set  forth  in  the  final 
interim  approval  published  November 
18. 1994,  for  the  State  of  New  Mexico 
and  on  January  10, 1995,  for  the  Qty  of 
Albuquerque/Bemalillo  County. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
ameiuhnent  and  antidpates  no  advose 
comments.  However,  in  a  separate 
document  in  this  Federal  Reglstar 
publication,  EPA  is  proposing  to       '* 
approve  these  OperMing  Pnmita 
programs  should  adverse  or  critical 
oommenta  be  filed.  This  action  will  be 
effective  January  27, 1997  unless,  by 
December  26, 1996,  adverse  or  critical 
cranmento  are  received. 

If  EPA  recrives  such  commenta,  this 
acti(Hi  will  be  withdrawn  before  the 
effective  date  by  pubUdiing  a 
subsequent  action  that  will  vrithdrew 
the  final  action.  All  public  commenta 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  m  this 
action  should  do  so  at  diis  time.  If  no 


...n'v 


re  itoeived.  the  public 

ta  adviaed  diet  dds  action  wiU  be 
effective  January  27. 1997. 

"»  ^■H'lliliallisleqHhimwnis 
A.DeckM 

Copies  (rfthe  State's  submittal  and 
Other  infarmatimi  rdied  upon  for  dw 
final  full  ai^roval,  twrhMUpg  tiie 
subniissi<m  under  the  Govitonor*s 
signiAure.  are  contained  in  docket 
nundier  FR  Docket  OPP  4-»-2  and  FR 
Docket  OPP  5^6-2,  maintained  at  EPA 
Re^on  6  Office.  Copies  of  the  dtfs 
si^mittal  and  other  information  relied 
upon  for  the  final  fiill  approval  are 
contained  in  docket  number  FR  Dodcet 
CXT  5-9-2.  maintained  at  EPA  Region 
6  Office.  These  docketa  are  an  oiganixed 
and  complete  file  ^all  the  information 
submitted  to.  or  otherwise  considered 
by.  EPA  in  the  development  of  these 
final  fiill  approvals,  lliese  dodceta  are 
available  for  public  inspection  at  the 
location  listed  under  the  AIX3RESSES 
section  of  this  document 

B.  Executive  Order  12866 

Hie  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

C.  Unfunded  Mandates  Refartn  Act 

Ihidar  section  202  of  the  Unfunded 
Mandates  Reform  Ad  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  imped  statemmt  to 
accompany  any  proposed  or  final  rule 
that  imJudes  a  Federal  mandate  that 
may  result  in  estimated  oosta  to  State, 
loral.  or  tribal  govonmenta  in  the 
aggregate;  Or  to  the  private  sector,  of 
$100  million  or  m(»e.  Under  section 
205.  EPA  must  seled  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  obfectives 
of  the  rule  and  is  consistent  with 
statutory  requirementa.  Section  203 
requires  EPA  to  estabUsh  a  plan  for 
informing  and  advising  any  small 
govonmenta  that  may  be  significantty 
w  uniquely  impeded  by  die  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
resuh  in  estimated  costa  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governmenta  in  the  aggregate,  at  to  the 
private  sector.  This  Fedoal  action 
approves  pre-existing  requiranenta 
under  State  or  local  kw.  and  imposes 
no  new  Federal  requirementa 
Accordingfy.  no  edditional  costa  to 
State,  locd.  or  tribal  governments,  or  to 
the  private  sector,  renilt  from  this 
action. 
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D.  Submistion  to  Coltgnss  and  the 
G0iMni/ ilccoiiiitii^  O0k0 

Under  5  U.S.Q  801(aXl)CA)  w  added 
by  the  Small  Burinew  Itagutoory 
Enfanxment  Fi^ess  Act  of  1996,  EBA9^ 
cufamitlad  a  report  containiiig  this  rule 
Mui  odiar  required  infaraiatiao  to  the 
U.S.  Sen^e,  the  U.S.  House  of     V^ ;.. 
Rspwseatatiyes  and  ttw  Qiptwflsr  ' 
Geiieral  of  the  General  Aocoimtinc 
Office  prior  to  pubUcatian  of  this  rule  in 

today's  Pedartf  lulrt^.  This  rule  is 

not  a  "nu^  rule"  as  definedby  5  .  ;vr: 
U.S.C«ft4(2).  .  :>^*^ 

E.  Pattti<ms  for  Judicial  Review  '      ' 

Ibider  secti<m  307(bKl)  of  the  Act. 
petitioos  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  fat  the  ajqiropriate 
circuit  by  January  27, 1997.  Fmng  •; 
petition  for  reconsideratiao  by  ^      "'' 
Administrator  of  this  final  rub  does  not 
afiect  the  fin^ty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  M^iich  a  petiticm 
far  judicial  review  may  be  filed,  and 
shall  not  postpone  the  eflectiveness  of 
such  rule  cv  action.  This  action  may  not 
be  challenged  later  in  {nooeedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 


siAnitted  an  npamMwg  panails 
(»  AMI  4, 1994.  whidi  waa  Ml 
July  II,  1996,  and  became  efibcttve  ok. 
rWiryhar  26, 1996. 


:  Sac.  265(0).  93  aiat.  M9  (49 
'cD  sac.  SIS.  91  Slat  ■•2  (S  UJiJC' 
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in  Ok.  i9-991M  Pfled  lii^SS^'^^' 


U.&C 

2.  Sectton  101-49.991-5  is 
by  ravialng  tiw  introduGtoy  «•)«  to  read 
asMlows: 


^ 


MiRJ^a/ rahie  means  a  lelail  vain*  in 
the  Unitsd  Stataa  at  the  time  of 
of  $245  or  1 

Oaiid:) 


List  of  SuMects  in  46  CFR  Pait^^^''^'  " 

Environmental  protection,     ■    *^  a 
Administrative  practice  and  procedure, 
Ai'  po]  lution  control,  Inteigovemmentid 
relatlr  ns.  Operating  permits,  Reporting 
and  rbcordkeeping  requiranents.    ^r.^    ■ 

Dated:  NovembaB^12. 1990.  wi  ~ 

I^BiaF.CMnD.  .e-'     't' ; 

Acting  Reghnal  Administmtor  (8RA). 

40  CFR  part  70  is  amended  as  followrs: 

PART  70-{AMEIIDED| 

1.  The  authority  citation  far  {ttif  n:% 
continues  to  read  as  follows: 

Aalharily:  42  U.S.C  7401,  et  seq. 

2.  hi  appendix  A  to  part  70  the  entry 
for  "New  Mexico"  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
followr 

Appondbi  A  to  Part  70-Approval '  '  ' 
>  and  Local  OparaUng^ 


*  •  •  •  •  ~\jl:-.'-.    .-V'' 

fc)  The  New  Nfexico  EnviraanHOl;' ' 
Department.  Air  Pollution  Control  ' 
Bureau  sxibmitted  an  operating  permits 
program  on  November  15. 1993,  which 
was  revised  July  31, 1996,  and  became 
efEsctive  on  December  28. 1996.     . 

(d)  The  aty  of  Afauquerque,        . '  ^ 
Environmental  Health  Deputment, 


:  Section  101-49.901-8      <v 
defines  dM  minimal  valiie  lar 
repenting  fcwrign  gifts  as  $225.  fvbiic 
Law  65-105  faqoirea  that  at  3-yeor 
inter^^  foUowdag  January  1, 1961. 
miniaial  value  ho  redefined  ty  the 
Admlnistrafor  erf  General  Services,  after 
consultation  with  die  Secrstaiy  of  State, 
to  reiect  changes  in  the  consumer  jnice 
indeil  for  the  immediately  jneceding  3- 
veer  period.  The  required  consultation 
has  bpen  completed  and  the  minimal 
valuo  has  hem  increesed  to  $245. 

VFE6TIVE  OATf:  JanuHcy  1, 1996.     ^' 
rOR  ^mTNill  MFOMMTION  OONTACTi 
Martha  S.  Caswell,  Directcv,  Perscmal 
Property  Management  Policy  Division 
(202->501-3628). 

6UPfUMENTAIIV  NIFOfMIATION:  The  ' ' 
General  Services  Administraticm  (GSA) 
has  (fetermined  that  this  rule  is  not  a 
signi^cant  regulatory  acticm  for  the 
purp9ses  of  Executive  Order  12666. 

Ragulatory  FlexftiUly  Act 

This  rule  is  not  required  to  be 
publ«hed  in  the  Fadaral  l«glslar  for 
notice  and  ooinment  Therefore,  tins 
Regulatory  Flexibility  Act  does  not 
apply.      .  ■^'■V'^=;"■>^.^':^?-:.^ 

Lial  «f  Sdbiecis  in  41  GFl  Part  161-40 

DeC(»ation,  medals  and  awards; 
Government  property;  Govemmanit^;, 
property  management  ."^':'.. 

Foi  reasons  set  forth  in  the  preamble, 
41 C^  Part  101-49  is  amended  as     '_ 

follows:  ■  -^' -.    ■'''-' \ •.  •  r-<:- -  . "^ -''r 


PART  101-46-UnLIZATION^    "  ^ ■'- 
DONi^TlOM.  AND  DISPOSAL  OF 
FORlKM  QIFT8  AND  DECOfUTIONS 

1.  the  authority  dtafion  for  Part  101- 
49  oiitinues  to  read  as  follo«n:v<  . .  ;^'  - 


•*»%. 


AOCNCy:  Federal  Emeigsncy ' , 
ManagBiaeBt  Agamiy  (FBMMI  .    ;  ;^: ;. 

ACTION:  FlBal  rule. 

aUMMARir:  Modified  base  (1%  annual 
chanoe)iflood  elevations  are  finalized 
for  the  qammtmities  listed  below.  These 
modified  elevations  will  be  used  to 
cakulata  flood  insurance  premium  rates 
for  new  buildings  and  tlieir  contents. 
EFFECrrVE  DATE6:  The  «fiective  dates  for 
these  modified  base  flood  elevations  are 
indicate|l  <»i  the  following  table  and 
revise  tlie  Flood  bisurance  Rate  MqKs) 
in  eflectj  for  each  listed  commimity  prior 
tothisckto. 

A0ORE66E6:  The  modified  base  flood  h^ 
elevations  fat  each  community  ate 
available  fior  inspection  at  the  office  of 
the  Chidf  Executive  Officer  of  each     ^  . 
community.  The  reflective  addrossajl 
are  listed  in  the  following  table;    .^/  ^X 
FOR  RmhCR  ilPOfWATION  CONTACT:     " 
Frederidc  H.  Sharrodcs,  Jr.,  Chiet 
Hazard  Identification  Branch.  Mitigation 
EMrectorMe,  500  C  Street  SW., 
Wariiin^on.  DC  20472.  (202)  646-2796. 
6UPfLEMBfTARY9»0MIATI0N:The  -J^-^- 
Federal  Bmergmqr  Managonent  Agencjr 
makes  t^  final  determinatians  listed 
below  of  the  final  detemdnaticms  of 
modified  base  flood  elevaticms  for 
community  listed.  These  modified 
elevations  have  beoi  published  in 
newspapras  of  local  drculatiOn  and 
ninety  (90)  d^s  have  elapsed  since  dial 
publicnon.  Tne  Executive  Associate  .. 
Director  has  resolved  any  appeals 
resultini  ^'^"^  *^  notification. 

The  ntodified  base  flood  elevations  ^ 
are  not  fisted  for  each  community  in  }]* 


2- 
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this  notioe.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
(XBoer  of  the  commimity  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4105. 
and  are  in  anoordanoe  with  the  National 
Flood  Insurance  Act  of  1966, 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currentiy 
eSsctive  community  niunber  is  shown 
and  must  be  used  fat  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
efisct  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program   . 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean'that 
the  community  must  change  any 
existing  ordinances  that  are  mrae 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 


stricter  requiiements  of  its  own.  or 
pursuant  to  polides  established  by  other 
Federal.  State,  <»r  reoional  entities. 

Those  modified  elevati<ms  are  uaed  to 
meet  the  floodplain  numagnpuwi^ 
requiranents  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  buih  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
Iniildinss. 

The  (manges  in  bsse  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Segnlatory  Flexibility  Act 

The  Executive  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
rule  is  exempt  frtmi  tlus  requirements  of 
the  Regulatory  Flexibility  Act  becauae 
modified  base  flood  elections  are 
reqiiired  by  the  Flood  Disaster 
Protecticm  Act  of  1973,  42  U.S.C  4105. 
and  are  required  to  Tnaintnin  commuidty 
eligibility  in  the  NFIP.  No  regulatory 
flndbiUty  analysis  has  been  prsfMred. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 


Section  3(f)  of  Executive  Order  12866  of 
Sqrtendwr  30, 1993,  Regulatoiy 
nanning  and  Review.  58  FR  51735. 

Bncative  Order  12612,  Fodanltaa 

This  rule  involves  no  pc^des  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1967. 

Exacnttve  Order  12776,  Ovfl  fMlioe 


This  rule  meets  the  a^plicd>le    ^ 
standards  of  Section  2(b)(2)  (rf  Executive 
Order  12778. 

Lial  ofSobfects  in  44  CFR  Part  65 

Flood  insurance.  Flooi^lains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PAm'65-(AMENDEQ| 

1.  The  authcnity  citation  for  Part  65 
continues  to  read  as  follows: 

AwAmritp  42  U.S.C  4001  et  aaq.: 
ReoganizatioB  Plan  No.  3  of  1978,  3  CPK, 
197S  Camp.,  p.  329;  E.0. 12127. 44  FR  19367. 
3  CFK,  1979  Camp.,  p.  376. 

§66.4   lAmandacQ 

2.  The  tables  published  under  die 
authority  of  §  65.4  are  amended  as 
follows: 


Stale  and  county 

Locaion 

Dates  and  name  Of  news- 
paper wttere  nottce  was 

Chief  executive  oAtoer  Of 

Effective  dais  of 

pubfished 

community 

Na 

CaRfomia: 

San  Diego  (FEMA 

City  of  Powwy . 

June  6, 1996.  June  13, 

The  HonoraHia  Don  Higgin- 

May  15, 1996 

060702 

Docicet  No. 

1996,  PonnyNam 

son.  Mayor,  CKy  of 

7193). 

"• 

CNalUh. 

Poway.  P.O.  Box  789. 
noway,  CaMomia 

St 

San  Diego  (FEMA  ' 

62074-0789. 

Unmcorporated  areas 

July  12. 1996,  July  19, 

The  HonoraMa  Ron  Rob- 

June 26. 1996 

060264 

OocfcatNa 

1996.  San  Oiego  Oajy 

erts,  Chainnan,  San 

"•». 

Tfsnacnlpt 

Diego  County  Board  of 

'-,..:.''         '■--           '    ■ 

,*          ■  ■  ".' 

Superviaors.  1600  PacMc 

'  ■           "-'             'J'-       ■*'    "■ 

- '' 

IHighiMy.  Room  335, 

;■'■•-     ,     -j^'  _/     -   _ 

■     -  ^.       .-           .                     -             .       ' 

"* 

San  Diego.  CaHomie 

■        -       ■    ■■  ■    ^ 

»v 

92101. 

■-■  •  Santa  cm 

Cl^otSanJoae 

July  23. 1996.  July  30. 

The  Honoiabie  Suawt 

June  20. 1996 

060349 

:^            (FEMA  Docket 

■ '  J 

1996.  San  Joae  iMamury 

nammar,  iMyor,  CNy  of 

.           Na719Q. 

-. 

IVPlMiL 

San  Joaa.  601  North 

.,  ■' 

"  • 

First  Street,  Room  600. 
San  Joae,  CaMomia 

.v:  ..•-  _  .. 

"  ^       . 

.   .         -i 

95110-1792. 

Cotorado: 

Adams.  Jeffereon, 

CttyofBioomfieU 

June  20. 1966,  June  27. 

The  Honorable  Bi  Berens. 

May  16. 1996 

066073 

and  Boulder 

-'■-*■      .<■  ' 

1fc»,  Bnonheki  Entor- 

Mayor,  CHy  of  Broom- 

(FEMA  Docket 

;-.         - 

priae. 

fiekl.  P.O.  Box  1415, 

Na7193). 

-  •       . : 

• 

80038-1415. 

Douglas  (FEMA 

Town  of  Casde  Rock 

July  10, 1996.  July  17. 

irie  nonoraoie  Mane  ws- 

June  18, 1996 ... 

060050 

:  ^;=       Docket  ^to. 

■  •      ■■'■:  •  ■  . 

1666.  Ocxiglas  CounfK 

Kama.  Mayor,  To«m  of 

..•■-ar.  * 

^uv           7193). 

'_      i        S'  " 

Naws  Pi9$s. 

Castte  Rock.  144  HMside 

-"    ,.        _  ..         :,  _ 

.   '       ■ 

Drive,  Caste  Rock.  Coto- 

^ *  "■ 

'  -         •    X-  ' 

■     '•       '       :'     '■■   •> 

rado  80104. 

•.     .     ■  .. 

i:'" 


60036   Fedval  Ii^iatar  /  Vol.  61.  No. 


^29/ 


'%*.■•     ' 


Tuesday,  November  26,  1996  /Rules  and  Regulations 


SlalB  and  ooirty 


Q«laid(FEMA 
Doom  No. 
7103). 


i(FEMA 
DockBtNa 
7198). 


Gwlakl(FEMA 
OockalNa 
719S). 

Hawal:  Maui  (FB«A 
Oookat  Na  7193). 


Karwaa- 

Johnaon(FEMA 

7180). 


Jofinaon  (FEMA 
DocMNa 
718Q). 


Jediaon  and  Caas 
(FBIA  Docliat 
No.  7193). 


i(FB4A 
DockatNa 
7193). 


(FEMA  Oockat  No. 
7196). 


Nawada:  Ctaik  (FEMA 
Oookat  Na  7196). 


(FEMA  Dockat  No. 
7196). 


OMahonia:  Clavaland 
(FEMA  Dockat  No. 
7186). 


SouV)  Diicota:  Pan- 
ningtan(rayiA 
DoakatNoi7lO^. 


Uninooiporalad  am 
Cfiy  Of  Lakaamod  .. 

''     .-     -''*.   ■  .;.■'-■ 

A*.  ,  -         ^      » - 

OtyofRMa 


ClyofOMha 


•s^-  -■ 


CNy  of  OwsrlMd  Parte 


OtyofLaa^Summil. 


CNy  of  Laa^  StanmK , 


CHy  of  Omaha 


CMy  of  Handanon 


City  of  Atouquaiqua 


Cky  of  Norman 


IMnooipontMf 


Mi  3, 1006.  July  10^ 
1  06.  Ctbtn  Tthgnnt 


I  ana  nanw  01  nawa* 


16.1006.Juiy2S. 


3. 1996,  July  10. 
1106.  CUian  Tehgnm. 


10, 1906.  July  17. 

iPvDt  MBUi  N0W8m 


20. 1906.  Mar.  27. 
1096.  JloAnaon  Courriy 


Ma^.  1W6.  Mar.  27. 
1066.  Johnson  County 

S  Kt 


Juni12.1906.Juna10. 
1  06,  l^alB  Summ* 
J  imal 


July  ia  1006.  July  17. 
1  06.  Ua'k  Summ* 
.  JvnrnL 


Mi  10. 1006.  July  26. 
1  06.  Omatal  MfMtf 
Jumal 


Mi  23. 1006.  July  30. 
1  06.  las  h'40Bs  Ala- 
w  twJoumaL 


Mi  22. 1006.  Auo.  1. 
106.  AbuquarquB 


Apr  12. 1006.  Apr.  10. 
1  06.  Nomtn  TnVH 
arlpL 


Juy  12, 1006,  July  10. 
1006.  Tha/lspWCSil^ 


Chief  aMCuOva  oflcar  of 
oominunl^ 


ina  rinniwanwi  Manan 
Smsv  Ctwfepaiaon. 
Boaid  of  Cowity  Com- 


Coanty,  100  Elg^O) 
Stwat.8uOa3qo.Qlai>- 

81601. 

Tha  HonoraUa  Unda  Mor- 
ton. Mayor.  CHy  of  lika- 
taood,  445  Souttt  Alaon 
Parkway.  Laicawood. 
Cotarado  80226-3105. 

Tha  HononUa  DavU  litt 
Mayor.  CHy  of  RIOa.  P.O. 
Box  1008.  RHa.  Colo- 
rado 816S0. 

I  no  nonoraoM  unoft 

VffOCNBIrUnQPO,  MSyOft 

Counfy  of  MttM.  200 
South  High  Straet, 
WaUcM.  Hawvaii  96793. 

Tha  Honorahla  Ijny 
Camptial.  Mayor.  City  of 
Oialha.  P.O.  Box  768, 
Olalhe.  Kanaas  66051- 
0768. 

I  na  rmnorHnia  eo  cian. 
Mayor.  City  of  Ovartand 
Park.  P.O.  Box  168. 
Ovartand  Parle.  Kansas 
66212. 

inanonoraoia  Karsn  n. 
Maaaaiii.  Mayor,  CMy  of 
Ijae^  Summit.  P.O.  Box 
1600.  Las^  Summit. 
Mtaaouri  64063. 

ina  rionoraoia  Karan  n. 
MeasarH.  Mayor,  City  of 
ijaa's  Sunmit.  City  Hal, 
207  Southwest  Martwt, 
ljaa%  Summit,  Miaaouri 
64063. 

Tha  Honorable  Hal  Daub. 
Mq^.  Cify  of  Omaha. 
City  HaH.  1810  Famam 
Straat.  SuNb  300. 
Omaha.  Nsbraaka  68183i 

ina  norwrsno  nooan  a. 
Qroasbeck,  Mayor,  CHy 
ofHanderaon,240WalBi 
Stiaat.  Harxiarson,  Na- 
vada  80015. 

Tha  Honorabia  Mwlin  J. 
Chavtt,  Mayor,  CRy  of 
Afeuquerqua,  PX).  Box 
1293,  Afeuqyarque,  New 
Mexico  87103. 

Tha  Honcrabta  WMam  Na- 
itona.  Mayor,  City  of  Nor 
man.  201  Waat  Gray. 


73070. 
The  HonoraUa  IMores 
CoMnOb  Ghtfiparaon. 
Pannhigton  Courty  Com 
wiBrtonsri,31SStJe. 
asph8fe«al,f^af*iaty, 
SoUh  Dakota  57701- 
2870. 


BtooHvedalaof 


May  31, 1006. 


•.4- 


June  7, 1906. 


May'31, 1006 


Juns6,1006. 


Fell.  23. 1996 


Fab.  23, 1996 


May  15. 1996 


June  20, 1996. 


June  6, 1006 


June  7. 1006 


June  28. 1096. 


Mer.  27, 1996 


June  18. 1996. 


Community 
Na 


080206 


08S075 

086078 
150003 


200173 


200174 


200174 


200174 


315274 


jffffflyj 


3500(B 


400046 


460064 
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Stale  and  county 

Location 

Detes  and  name  of  news- 
paper where  notice  was 

QttXwsoMitcinosrct 

EftactivedBtoof 

Commwiky 

puUished 

community 

modMcalon 

No. 

Texas: 

Travis  (FEMA 

CityolAusIki 

July  3, 1996,  July  10. 

The  Honorabie  Bmce 

June  6. 1096 

480624 

Docket  Na 

1996.  American  Statoe- 

Todd.  Mayor.  City  of 

7193). 

■_,-;■---,     - 

man. 

Aurtn.  P.O.  Box  1068. 

Bexar  (FEMA 

... 

Aualin,  Taxes  78767. 

• 

July  2, 1996,  July  9, 1996, 

The  Honorebie  Cyndi  Tay- 

May  29. 1996 . 

480035 

Docket  No. 

San  Anton/b  Express- 

tor  Krier,  Bexar  County 

7193). 

.'    .  '.       ♦'      ,  « 

nfoivs. 

Judge,  Bexar  County 

,'  _  •  ,-. 

■  *  •            "'  ..-.; 

Courthouae,  First  Floor, 

••■ 

100  Dotoroaa.  San  Anlo- 
nto,  Texes  /8205-3036. 

'     Cameron  (FEMA 

Uninoorporated  areas 

July  11, 1996,  July  18. 

The  Honorable  GM)erto 

May  31, 1996 

480101 

Docket  No. 

1996.  BnwnsviKe  Hor- 

1  MM|UMU  i^amarun 

;        7193). 

-V  .^ 

aU. 

County  Judge,  964  East 

-  •  ~ 

- 

Msmson.  Browns  vile, 
Texes  78620. 

- 

Dalas,  Denton, 

CityofCarroMon 

July  11. 1996.  Jiiy  18. 

The  Honorable  Mtt>um 

June  28, 1996.      . 

480167 

andCoMn 

1996, /MsfroOresfAtews. 

Qravley.  Mayor,  City  of 

(FEMA  Docket 

Carrclton,  P.O.  Box 

No.  7193). 

110535,  CanoMon. 

- 

Taxes  75011-0635. 

Tarrant  (FEMA 

City  of  Fort  Worth 

Juiy2, 1996,  July  9, 1996. 

The  HonoraUe  Kenneth 

June  18. 1996 

480596 

DockatNa 

Forfl4fbnriStarra4»- 

Berr,  Mayor,  City  of  Fort 

7193). 

gnm 

WortMOOO 
Throckmorton  Street, 
Fort  Worth.  Texes 
76102-6311. 
The  Honorebie  Robert 

Herris(FEMA 

Unincorporated  areas 

July  9, 1996.  July  16, 

June  12. 1996 

480287 

DockMNa 

1996,  Houston  Ctwon- 

Eckels,  Hanfe  Courtfy 

7193). 

icfe. 

Judge.  1001  Preelon 
Street.  Suite  Oil,  Houa- 

Momgomery 

ton.  Texaa  77002. 

Apr.  12, 1996,  Apr.  19, 

The  Honorabto  Alan  B. 

Mer.  27, 1996  . 

480483 

(FB4A  Docket 

1996.  Conns  Courisr. 

140.7185). 

County  Judge,  301  North 
Thompeon.  Suite  210, 
Conroe.  Texes  77301. 

CBmeron(FEMA 

City  of  Port  laabel  . 

July  11, 1996,  July  16, 

The  Honorabto  Quirino 

May  31. 1996 

480100 

Docket  No.* 

1996,  AyffeabefSoiiM 

Marttoez.  Meyor,  City  of 

7193). 

Facte /silanrf/^assL 

Port  Isabel,  305  Eest 

Maxan,  Port  Isabel. 

Texas  78578. 

* 

Cheton(FEMA 

Unincorporated  arees 

July  12. 1996,  July  19. 

The  Honorebto  John  Wei. 

June  18. 1996      ... 

530015 

Docket  No. 

1996.  Ths  Wsnatehss 

CheimiBn,  Chelen  Court- 

7193). 

Wortd 

ty  Commisstoners,  Che- 
lan County  Coutiouae. 
350  Orondo  Avenue. 

- 

Wenetohee.  Weat*igton 
06801. 

Chelan  (FEMA 

CityofWenetohee 

July  12. 1996,  July  19, 

The  Honorabto  Earl  Tly. 

June  18. 1906 

530020 

DockatNa 

1«WD«  ifm  wfmmmSfmv 

Mayor.  City  of 

7193). 

Wortd. 

Waratohee.  P.O.  Box 
510.  Wanekiiee.  Wartv 
ington  08807-0510. 

(Catalog  of  Fadard  Doawstic  Assistance  No. 
83.100.  "Flood  Insunnce.") 
Dated:  November  18. 1996. 
OaigS-Winga, 

Deputy  AssodatB  IHtsctar,  kBUgptkm 

Dinctaeate. 

[PR  Doc.  96-30164  Filed  11-25-06;  8:45  am] 


44CFRPart66 
[Docket  Na  FEMA-7200] 

Cliangea  In  Flood  Elewation 
Dalarmlnatlons 

AOPICY;  Federal  Emeigency 
Management  Agency  (FEMA). 
AcnoN:  Interim  lule. 


r:  This  interim  rule  lists 
communities  where  modificatiaQ  of  the 
I  (1%  annual  chance)  flood 


elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  beae  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  eSsct  on  the 
dates  listed  in  the  table  and  rsviae  the 
Flood  Insurance  Rate  Map(s)  in  efEact 
prior  to  this  determination  far  each 
listed  conununity. 


-^^■•^i 


] 
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From  the  date  of  the  second 
publication  of  these  changes  in  a   '      '  ' 
newspaper  of  local  drculaticMi.  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  conmnmity  that  the 
Executive  Associate  Director,  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevaticms  may  be  changed 
during  the  90-day  period. 
ADORtaSES:  The  modified  base  flood 
elevations  for  each  communis  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  RmTHER  ■JfOnHATlON  CONTACT: 
Frederick  H.  Shairodu,  Jr.,  C3iief, 
Hazard  Identification  Brandi,  Mitigation 
Directonte,  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-2796. 
SUPPLEMENTARY  MPORMATMN:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  ia  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
conununity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  piusuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Tlood  Insurance  Act  of  1968, 42  U.S.C 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
efiective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 


The  modified  base  flood  elevations 
are  the  basis  for  the  floodpUdn 
managsment  measures  that  the 
conununity  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
efiisct  tn  order  to  qualify  or  to  remain 
qualiQed  far  participation  in  the 
National  Flood  Insurance  Program 
(NFIPi 

The^  modified  elevations,  together 
with  the  floodplain  management  criteria 
requirfd  by  44  CFR  60.3.  are  the 
mininnun  that  are  required.  They 
shoulq  not  be  construed  to  mean  that 
the  mymiinity  must  change  any 
existing  ordinances  that  are  more   '•: 
stringflit  iahtheir  floodplain 
mana^ment  requirements.  The 
commonity  may  at  any  time  enact  . 
stricte^  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federd,  State,  or  regional  entities. 

The^changes  in  base  flood  elevaticms 
are  in  accordance  with  44  CFR  65.4. 

Natioaal  Eavinmmental  Policy  Act 

Thie  rule  is  categorically  excluded 
from  tie  requirements  of  44  CFR  Part 
10,  Environmental  Qmsideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The^xecutive  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
rule  is^exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disastn 
Protedion  Act  of  1973, 42  U.S.Q  4105, 
and  are  required  to  mwintAin  community 


eligibility!  ^  ^  NFIP.  No  regulatory 
flexibility  analysis  has  besm  prqMEued. 

R^nlataty  Oassificatiaa^  ^     *       -' 

This  in^nim  rule  is  not  a  significant 
ragulatarr  action  tmder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735.     - 

Executive  Order  12812,  Federalism 

This  n4e  involves  no  policies  that 
have  fsdetalism  impUcadons  under 
Executive  Order  12612,  Federalism, 
dated  Odobw  26, 1987. 

Ezecnlive  Order  12778,  OvU  Justice 

-  -     al     .  -    %?:- 


andoounly 


CeWomla.  San  Pege 


Colorado: 


This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Si^b|ects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains,    -      - 
Reporting  and  recordkeeping 
requirements. 

Accoi4ngly.  44  CFR  Part  65  is 
amendedjto  read  as  follows: 

PART65HAMENDEiq 

1.  The  authority  citation  for  Part  65 
continues  to  reed  as  follows: 

1 42  U.S.C  4001  etssq.;      ■    v     ' 
ion  nan  Na  3  of  1978, 3  GPR. 
1978  Com^.,  p.  329:  B.0. 12127, 44  FR  19367, 
3  CFR,  197|B  Conp.,  p.  378. 

f66y4   [Amandedl  * 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Stale  and  county 


Arizona: 


Maricopa 


Pbna 


LocaDon 


Umnootporated 


To«vn  of  Paradtoe  Val- 
ley. 


City  of  Phoenlbi , 


Unincofporaled  areas 


Aug. 
1 


22, 1996,  Aug.  29, 
,  ArizonB  Rtpubtc 


and  name  of  newrs- 
wtiera  notice  was 
publshed 


»6, 


Aug.  22. 1996,  Aug.  29, 
^9|»,  Arimna  RepuUk. 


Aug.  22, 1996.  Aug.  29, 
1916,  Aiizone  SUslnsss 


SepL  18,  1996.  SepL  25. 
19M,AffaanaDaiysar. 


Ctiief  executive  officer  of 
oonvnunRy 


The  Honorable  Ed  King, 
Chainnan,  Maricopa 
County,  Board  of  Super- 
visor*. 301  West  Jeffsr^ 
son  Street,  Tentti  Floor, 
Phoenix,  Arizona  8S003. 

The  Honort^ble  Mwvin 
DsMis,  Mayor,  Town  of 
Paradiee  Valey.  6401 
East  Unoom  Drive,  Pam- 
dtoe  Valey,  Arizona 
86253. 

ine  nonoraoie  snp 
RhnBa.  Mayor  of  Pho^ 
nta.2OOW^Wtthin0- 
ton  Strset,  Phoenix,  Ai^ 
zona86003. 

The  Honorable  Paul  Marsh, 
ChaimMn,  Pima  County, 
Board  of  Supervisors, 
iSOWeetCorvess, 
TuDSon,  Arluna  86701. 


EffscUve  dale  of 

modWcaBon 


Aug.  7, 1966 


Aug.  7, 1996 


Aug.  7.  igetf ... 


Aug.  13. 1996 


Community 
No. 


040037 


Hawaii:  Maul 


Kansas: 
Harvey 


040049 


Harv^ 


040051 


04007^ 


Unlnoorpor«M  I 


IMnporporaisd  1 


IMnooqxmsd  areas 


CRyorGadsn 


OlrofLikawood 
CNy  of  Louisvle .. 


CMy  of  Wheel  Ridge  ., 
UninooiporaM  areas 


City  of 


IMnooiporalsd 


Clly  of  Lsawood 


atyofOvertandParit 


and  name  of 


Oct  1.1966, 0018.1996. 
Smpttga^illf_7)mh 

sofst 


,•«.<; 


•''  -^''^  ...1 


Aug.  22. 1996.  Aug.  28. 
1"      ~ 


Aug.  22. 1906.  Aug.  29. 
1996.  nttQtf. 

Sept  18. 1996,  SepL  25. 
1996.  LouisvAe  TImas. 


Sept  6, 1608.  SepL  13. 
1906.  GoUm  rianscr«]C 


Aug.  22, 1996,  Aug.  29, 
1996,  Jetterson  Sentinel. 


SepL  18, 1995.  SepL  25, 
1996,  LouiwMe  Tknee. 


SepL  20, 1996.  SepL  27, 
1996,  KWwaf  «c»s 
TftnecffpL 


Aug.  16, 1996,  Aug.  23, 

iV9Qt  MW  IVmWi 


OcL  3, 1996,  OcL  10, 
1996,  TheHaney 
County  IndopendenL 


OcL  3.  ion.  OcL  10. 
1996.  TTie  Hamey 
County  kutepentetL 


Aug.  20. 1996.  Aug.  27. 
1fl06,IiOir/iecaRl 


Aug.  16. 1996.  Aug.  23. 
WQt  wMnHnvrWn 

Sun. 


CHef 


oommunfty 


ine  rusmsijB  rion  noih 
eris.  GnslRnan.  San 
OleabCounlyBoaRiof 
Supsrvtaors.  1800 
rayuMy,  noomaoo. 
San  Ofago.  CsHonia 
92101. 

ine  iwiMBuiB  tnoay  Page. 
Ctvinnan.  Arapahoe 
Coun^  Board  of  Com- 
miasionsra,  9984  SouOi 


Oolarado  80186-0QD1 
The  HonoraMe  Paul  E. 
Tausr.  Mayor.  O^  of  Au- 
rora. 1470  8ou8i  Havana 

rara.  Colorado  8001Z 
ins  msMiBiaB  nonsn  k. 
Stswart.  ChabmOT. 
Board  of  County  Oom- 


Counly.P.O.  Bok471. 
BouUsr.  Colorado  80808. 

^^•A  Himiii  ■III.      i^M.  /% 

ine  nonoraow  jan  c 
Schenck.  Mayor.  Cly  of 
QoldBn.C8ylMI.911 
TorSh  Street.  Qddon. 
Colorado  80401. 

The  HonoraMe  Linda  Mor^ 
ton,  Mayor.  Ciiy  of  Lake- 
wood.  445  South  Alson 
Parftway,  Lakewood. 
Colorado  80226-^106. 

The  Honorable  Tom  OavU- 
son.  Mayor.  City  of  Lou- 
iBvHs.  749  Main  Street 
Louisvlla,  Colorado 
80027. 

The  Honoratile  Dw)  Wide, 
Mayor,  CNy  of  Whsal 
Ridga.  7500  West  29(h 
Avenue.  Wheat  Ridge. 
Colorado  80215. 

ine  nonoraDM  unoa 
Creckett-Ungie,  Mayor, 
Maui  County,  200  South 
High  SeaeL  Waluka.  - 
^Hasai  96793. 

The  llonnrahls  Dorel 
Neufold.  Mayor.  CNy  of 
P.O.  Box  312. 


67066-0312. 

The  Honorable  Craig  R.  Si- 
mons. Hanwy  County 
AdrnMslralor.  AdnnMe- 
talon  Osparfenera.  P.O. 
Boa  887.  Newton.  Kaiv 
aas  67114-0887. 

The  Honorable  MwDia  . 
RinafMrt.  Mayor.  Ctyof 

Kansas  68211. 
The  HflniwiWa  Ed  Btoit. 
Mayor.  City  of  Overland 
Park.  8600  Saras  Fa 
Drive.  Overtand  Park. 
Kansas  88212. 


SspL  18. 1998 


JutylSwUM^ 


Ji^  15. 1906 


SapLA  1868 


Aug.  20. 1996 


Aug.  8. 1906 


SepL  6. 1996 


Aug.  28, 1996 


Juty23.  1996 


SepL  4, 1996 


SepL  4, 1996 


Juty  24, 1996 


Juty24. 1996 


Na 


080011 


fflfflffig 


080023 


080000 


085075 


06S076 


065079 


150003 


200131 


200586 


200167 


200174 


1 
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44CFRPwte7 

Rnal  Flood  Elevation  PetafmlWBtiowa 

AQENCV:  Federal  Emeigency 

Management  Agency  (^MA). 

ACnOW;  Final  rale.  

aUMMAUr:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  finr  the 
communities  listed  below.  The  haae 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  re^puied  either  to 
adopt  or  to  show  evidence  of  being 
alreedy  in  offset  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

ffFtcnVE  DATS:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FORM) 
showing  base  flood  elevations  md 
modified  baae  flood  elevations  for  each 
axnmunity.  This  date  may  be  obtained 
by  omtacting  the  office  where  the  FORM 
is  available  f^  inflection  as  indicated 
in  the  table  below. 
A00RE8SE8:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  tlM  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  t^le  below. 
FOR  FUfmCR  NfFCMMATION  CONTACT: 
Frederick  H.  Shanocks.  ^.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2796. 
aUPPLnKNTARlr  OlFOfMAIION:  The 
Federal  Emergency  Management  Agmcy 
makes  final  determinations  listed  bdow 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
conuhunity  listed.  The  proposed  base 
flood  elevations  and  propped  modffied 
base  flood  elevations  were  puUished  in 
newspapen  of  local  drculation  and  an 
opportunity  bx  the  community  or- 
individuals  to  appeal  the  proposed 
determinations  to  or  throiwh  the 
comnnmity  was  provided  far  a  peiiod  of 
ninety  (90)  days.  The  proposed  baae 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  die  Fedoral  Rai^Msr. 

This  final  nils  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1073. 42  U.S.C  41(H. 
and  44  CFR  Part  67. 

FEMA  has  developed  critsria  for 
Boodpkin  management  in  floodprone 
areas  in  accordance  %vith  44  CFR  Part 
6a 

Interested  lessees  snd  ovrqets  of  real 
pmpaty  are  encouraged  to  review  die 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  addreascitadjbskfw  ipc 
eadi  community.  _".,  r  -^  • 

The  base  flood  elavaUons  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  liitod  below. 
Elevations  at  selected  locations  in  eadi 
community  are  shown. 

National  Environmental  PoUcj  Ad 

This  rule  is  categorically  excluded 
bom  the  requiremoots  of  44  CFR  Part 
10.  Environmental  Considemtion.  No 
envircmmental  impact  assessment  has 
been  prepared. 

Regnlatoiy  Flexflrility  Act 

The  Executive  Aaooci^  Dlrsctar  far 
Mitigation  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulataiy  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  IXsaster 
Protection  Act  of  1973. 42  U.S.C  4104. 
and  are  required  to  «»«*a*iHfh  and 
maintain  commiuiity  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

RegnlatiBry  Classificatiaa- •<^?'^- 

This  final  rule  is  not  a  significant 
r^uktory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1093,  Regulatory        ''.  '  '■' 
Planning  and  Review,  58  FR  S173S. 

Executive  Ordo- 12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Ordo- 12778,  Civil  Justice 


1978  Gamp.,  p.  329;  B-O  12127. 44  PR  193^. 
3CFlt.  1979  Camp.,  p.  376. 


2.  The  tables  published  under  the 
suthocity  of  §  67.11  are  amended  as 
fellows: 


i  iTi 


,■  seuree  oi  sooong  ana  nosaon- 


This  rule  mbets  the  applicable 
standards  of  Section  2(bX2}  of  Executive 
Order  12778. 

List  ofSublects  in  44  CFK  M  87 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requiiemmts. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— [AMENDE  '-  /^^ 

1.  Hie  authority  citation  for  Part  67 
continues  to  read  as  follows: 

AHftHitf:  42  U.S.C.  4001  at  mq.; 
Reocguilation  Plan  Na  3  of  1978. 3  CFK. 
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..-'■ 


Government  Center.  306  North 
Loop  268.  Suite  115.  Denton, 
Texas. 


Denton  (dty).  Denton  Coun^ 

(FEMA  Docket  No.  718^ 
Graveyard  Branoh: 
Approxknately      4.400      feet 
downatieain  of  U.S.  I  Ighway 

377  

Approximately  1.800  feet 
downetreem  of  U.S.  Highway 

ApproxhnaWy  200  feet  up- 
sfeeem  of  MiasourHPacMk: 
Ralroad 


for  inapeo 
don  at  the  City  of  Denton,  aty 
Hal.  215  East  McKkmey.  Den- 
ton. Texas. 


Nekofy  Creek  (town).  Denton 
County  (FEMA  Doekat  No. 
7188) 

LeiMSviieLallps:  ^'- -  '" 

Atong     endre     shoreline     of 

LewisvUe   Lake   within  ttw 

Town  of  Hickory  Creek 

Mape  are  avallaMa  for  kiapeo- 
tton  at  the  Town  of  Hidcory 
Creek.  8686  Stemmons  Frse- 
way.  Htokory  Creek.  Texas. 


ragraanu  vmage  lenyK  Den- 

•', 

ton  County  (FBIA  Deckel 

,  :• 

No.  7188) 

.V 

•    *     ^     -    -t 

Approxknatoly      1.600      fset 

downalieem  of  Brazos  Bou- 

': ;." 

levard _. 

•537 

ApproBdmalsiy  100  fset  down- 

sfeeam  of  Brazos  Boulevard 

•547 

Approaknatoly    125   feet   up- 

stream of  Brazos  Boiievafd 

•568 

Approxknatoly    75    feet    i^ 

-•  ■  t 

streem    of    Crippto    Creek 

Lane „. 

•588 

Approxknatoly    75    feet    up- 

stresm  of  Cuero  Piece  -.,».. 

•578 

tfen  at  the  City  of  Hig^tond  Vi- 
lage.  CKy  Hal.  1800  F.M.  407. 
Hi^teid  VMage.  Texas. 


Ekn  (town).  Dsnton 
County  (FEMA  Deckel  No. 
7189 

Cofloniwxxf  financft: 
Approxfcnatsly      2200      feet 
downstream  of  Stato  Routo 

423 

Approxknately  150  feet  down- 
stream of  State  Routo  423  ... 

ApproKhnateiy  400  feet  up- 
stream of  Stato  Route  423  ... 


Mape  are  aveilabte  for 
.    don  at  the  Town  of  Utlto  Ekn. 

City  Hal.  109  Hardwteke.  Uttte 

Ekn,  Texas. 


•623 


•833 


•643 


Sanger  (dty),  Denton  County 
(FEMA  Docket  No.  7188) 

CtearCrsefc 

Approodmateiy  400  feet  up- 
stream of  OU  U.S.  Highway 
77  „ 

Approxknately  300  feet  up- 
stream of  Inisrstate  Highway 
36  


den  at  the  City  of  Sanger,  City 
Hal.  201  BoNvar  Street.  San- 
gar.  Texas. 


•537 


The  Colony  (dty),  Denton 
County  (FEMA  Docket  No. 
7188) 

Indter?  Creak: 

At  McKamy  Roed 

Approxknately  200  feet  down- 
stream o(  Burlington  Norttv 
em  Raikoed _ 

Just  upstream  of  Burikigton 
Nortfiem  Ralroad  ........ ..... 


Son  at  tw  aty  of  The  Cotany. 
C«y  Hal.  5151  North  Cotany 
Boutavaad,  The  Ookmy,  Toaaa. 


(Catalog  of  Fedenl  Domastk:  Anistance  Na 
83.100.  "Fkxxl  Inninnca.") 

Dated:  NovemlMr  18. 1996. 

Craig  S.WIage. 

i>i{pu()riUMefato  i>irectar,  Mit^fotkin 
DitBCtantB. 

Dstad:  Novonber  18. 1996. 

[PR  Doc  96-30166  nied  11-25-96;  8:45  am] 


FEDERAL  COMMUNICATIONS 


•538 

•544 
•SS2 


•618 
•620 


•581 

•566 
•567 


47CFRPart73 

(MM  Docket  Na  68-181;  nM-87Z7] 

Radto  Broadcestlng  Servloeo:  Bagdad 
andCtilnoValley,AZ 

AQENCV:  Federal  Communicatioiu 

Commission. 

ACTION:  Final  rule. 

SUIMARY:  This  document  reallots 
Channel  280A  from  Bagdad  to  Chino 
Valley,  Arizona,  and  modifies  the 
authorization  of  21st  Century  Radio 
Ventures.  Inc.  fbr  Sution  1CAKP(FM)  to 
specify  operation  on  Channel  280C3  at 
Qiino  Valley,  as  requested,  pursuant  to 
the  provisions  of  Section  1.420  (g)  and 
(i)  of  the  Commissian's  Rules.  See  61  FR 
2469,  January  26. 1096.  The  allotment  of 
Channel  280C3  to  Chino  Valley  will 
provide  that  community  writh  its  first 
local  aural  transmission  fisdlity  without 
depriving  Bagdad  of  the  oppmtunity  for 
local  FM  service.  Cocntlinates  used  for 
Channel  280C3  at  Chino  Valley  are 
North  Latitude  34-43-46  and  West 
Longitude  112-29-22.  As  Chino  Valley 
is  located  within  320  kilometers  (199 
miles)  of  the  Mexican  border,  the 
Commission  obtained  concurrence  of 
the  Mexican  government  to  the 
proposal.  WiSi  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  23. 1996. 
FOft  FURTHER  MFORMATION  COffTACT: 
Nancy  Joyner,  Mass  Media  Biireau,  (202) 
418-2180. 

8UPPLEIKNTARY  MFOmiATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-181, 
adopted  November  1, 1996,  and  released 
November  8, 1996.  The  full  text  of  this 
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CnmmiiBrion  dedrion  is  available  Cor 
inspection  and  copying  during  noraial 
burioMs  hours  in  the  FGCs  Reference 
Center  (Room  239).  1919  M  Street.  NW. 
Washington.  D.C  The  complete  text  of 
this  decidon  may  also  be  purchafed 
firom  the  nomrnission's  copy 
oontractors,  Intematianal  TtansaipUon 
Service.  Inc.,  (202)  857-3800.  locked  at 
1919  M  Sbeet.  N.W..  Room  246.  or  2100 
M  Street.  N.W..  Suite  140,  Waahi^gtmu 
nC  20037.  "t^  t 

LM  of  SdHada  fa  47  CFK  PUI 71  .^X 
Radio  broadcasting.  ^.■^, 

Part  73  of  title  47  of  dia  Code  ofv.  . . 

Federal  Regulations  is  amesuled  ■•  :'^.^ 

foUowK 

PAIIT73-[AMENDE0!| 

1.  The  authority  dtaticm  fot  Part  73 
continues  to  reed  as  follows: 

AiAmI^  S«a.  303. 48  Stat,  M  •mmdml. 
1062: 47  U.S.C  154.  m  nnnided  >■.     .  , 

|73.20>    (Aflwndstq 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona  is  amended 
by  removing  Channel  28QA  at  Bagdad 
and  adding  Chino  Valley,  Channel 
280C3. 

Fwl««l  Cammunicatiana  Qimmiaskm. 

augf.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  hSediaBunaa. 

(PR  Ooc  9ft-3012S  Filed  11-25-96;  6:45  am] 


O^ARTMENT  OF  COMMERCE 


AamvNsmRioffi 

S0CFRP«t64« 
IPoGl(atNo.9l»ta4-01Z7;  tD.  1111IWI 


» VI  vw  PHifVMOTvm  unnM 
;  Atf««e  Ouff  Ctam  and  Oo6fln 
Quahog  Ftahariaa;  Mhiimum  Clam  Siia 
for  1997 

AQBICY:  National  Marine  Fisheries' 

Service  (NMFS).  Nati<ntal  Oceanic  and 

Atmoei^eric  Administration  (NOAA). 

Commerce. 

ACTION:  Suspension  of  surf  dam     ' .  *-^> 

minimum  size  li«?i1t, 

minimum  siae  limit  of  4.75  inches 
(12.065  cm)  for  Atlantic  surf  clams  is    '*■ 
suspended  for  the  1997  fishing  year. 
The  intended  ribct  is  to  relieve  the     - 
industry  from  a  mgulatory  burden  diat 
is  not  necessary,  t  the  vast  majmity  of 
surf  clams  harvested  are  larger  than  the 
minimum  siae  limit  r- 


fff^nVE  DATE:  January  1. 1967, 
thi«iu^  December  31, 1997.;  y^^^-,*' 

ro^  fumcR  mfohmation  contact:    :; 
David  Gouveia.  Fishery  Management .  '^i 
Spidaliat.  508-281-9280.  .  t' 

tn^PLBMrrAflY  i»OmiATK)N:  A  final 
ruB^implementiii^  Amendment  8  to  the 
Fidiery  Management  Plan  Car  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Flsbery  (FMP)  was  published  on  June 
14.1090  (55  FR  24184).  Section 
64^72(c)oftheFMP  allows  the    ^  ^   .; 
Re^onal  Administrator,  NortheaflT 
Rmon.  NMFS.  to  suspend  annuaOy,  by 
pt^lication  of  an  announcement  in  the 
Fadaral  Ragistar,  the  minimum  siae 
limit  for  AUantic  surf  clams.  Tliis  action 
may  be  taken  unless  discnd,  catdi.  and 
survey  data  indicate  that  30  percent  or 
mote  of  the  Atlantic  surf  clam  rasouvoe 
is  smaller  than  4.75  inches  (12.065  cm) 
and  the  overall  reduced  diell  height  is 
not  attributable  to  beds  tidiere  growth  of 
the  individual  dams  has  been  reduced 
becauiw  of  density-  dependent  fiactcxrs. 

/in  its  September  1996  meeting,  the 
Mid-Atlantic  Fishery  Management 
Coandl  (Council)  accepted  the 
recemmendatians  of  its  Statistical  and 
Sdantific  Committee  and  Surf  Qam/ 
Ocean  Quahog  Qmunittee  and  voted  to 
recammend  that  the  Regional      ^     .: 
Administrator  suspend  the  minionan  ^ 
siza  Umit  for  surf  dams  in  1997. 
Commercial  surf  dam  shell  length  data 
ftv  1996  indicate  that  only  19.2  pmoent 
of  t)ie  samples  were  composed  of  clams 
that  were  less  than  4.75  inches  (12.065 
cm}.  Baaed  on  these  data,  the  Regional 
AdaiinistratOT  adepts  the  Council's 
recommendation  and  publiahes  this 
announcement  to  suqwnd  the  minimum 
size  limit  for  Atlantic  surf  clains  far  the 
pojod  January  1, 1997.  through 
DedBmber  31, 1997. 

lids  action  is  authorized  by  SO  CFR 
part  648  and  is  exempt  from  review 
under  E.0. 12866. 


^ 


il6U.S£.1801a(ae9. 
Dpad-  Novambar  20. 1996.  -^ ..  : 

Gary  C.  Madack, 

DinctOT,  Office  ofSustaintMeFiAoriss, 

National  Marine  Fislieries  Serrice. 

[FR  Poc  96-30075  Filed  11-25-96;  8:45  am] 
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.•^^^- 


■*«*,■ 


90CP|lPart«79 

JPookai  N&  9t1114S18-8M6-01|  U»^ 
;1t104i^ 

^iiN06«8-XX71 


Watiafaa  of  tha  EaduaNa  Economic 
Zona  iW  Alaaka;  Bating  Saaand 
Alaulifen  Wanda  Arao;  Intarfm  199^' 

^^^m^^^  ill  aalMM  mM  ■    ■   a 

MBKir:  National  Marine  Flsiieries^ 
Servica  (NMFS).  National  Oceanic  and 
Atmo^>heric  Administration  (NOAA). 

ACnOM:  Interim  1997  harvaat 
qiedflcations  fior  groundfidi:  associated 
management  meesures;  and  dosuies. 


:  NMFS  issues  interim  1997 
total  allowable  catch  (TAC)  i^imwints  for 
eecfa  ofite^»y  of  groundfish,  pollock 
Community  Development  Quota  (CDQ) 
amounts,  amd  prohibited  qwdes 
bycatch  allowances  for  the  groundfish 
fishery  of  the  Bering  See  and  Aleutian 
Island!  management  area  (BSAI).  NMFS 
is  dosing  certain  fisheries  as  qiedfied 
in  thajntarim  1997  groundfish 
spedfications.  The  intended  effed  is  to 
omsenre  and  manifyf  the  groundfish 
resources  in  the  BSAL 
ffFCCHVC  DATE:  0001  hours,  Aladca 
local  time  (A.Lt.).  January  1, 1997,  until 
the  efibctive  date  of  the  Final  1997 
Initial  Harvest  Spedfications  far 
Ckoundfish,  which  will  be  published  in 
the  Federal  Ragisler. 
AODREtaea:  The  preliminary  1997  Stodc 
Assessment  and  Fldiery  Evaluation 
(SAFE)  Repcfft.  dated  September  1996, 
is  available  frran  the  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Avttnue,  Suite  306,  Anchaege,  AK 
99501*2252,  telq>hone  907-271-2809. 
FOR  HUmCII  MRMMATMN  OONTACT: 
Susan  ).  Salveson.  907-586-7228.     I 

SUPPLSMENTARV  BNSOmiATlON: 


'  Groimdfish  fisheries  in  the  BSAi  are 
govenaad  by  Federal  regul^ons  at  50 
CFR  part  679  diat  implraient  the 
Fishery  Management  Plan  far  tlM        '  ' 
Groundfish  Fishwy  of  the  Bering  Sea 
and  Aleutian  Islands  area  (PMP).  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
and  approved  by  Hh^ffS  under  the 
Magniison-Stevens  Fishery 
Omseivatian  and  Management  Act 
General  regulatians  that  also  pertain  to 
die  U.$.  fianoies  appear  at  subpart  H  of 
50CFltpart600. 

The  Council  met  September  16-22, 
1996,  ID  review  sdenHfic  infacmation 
ctmoeikiiBg  poundfiaii  slads.  The 
Council  adapted  far  p<Mc  review  the 
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preliminary  SAFE  Report  for  the  1997 
BSAI  groundfish  fisheries.  The 
preliminary  SAFE  RepOTt,  dated 
September  1996,  provides  an  update  on 
the  status  of  stocks.  Copies  of  thp  SAFE 
Report  are  available  bom  the  Council 
(see  ADDRESSES).  The  preliminary  TAC 
amounts  for  each  spades  are  based  on 
the  best  available  bdological  and 
sodoeconomic  information.  The 
Council  recommoided  preliminary  total 
TAC  amounts  of  1,943,190  metric  tons 
(mt)  and  peliminary  total  acceptable 
biological  catch  (ABC)  amounts  of 
2,507,935  mt  for  the  1997  fishing  year. 

Under  S  679.20(c)(1).  NMFS  is 
publishing  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Ri^ister  for  review  and  comment 
propoeed  initial  harvest  specifications 
for  groundfish  and  associated 
management  measures  in  the  BSAI  for 
the  1997  fishing  year.  That  document 
contains  a  detaUed  discussion  of  the 
proposed  1997  annual  TACs.  initial 
TACs  (TTACs)  and  related 
apportioiunents.  ABC  amounts  and 
overfishing  levels,  prohibited  spedes 
bycatch  allowances,  and  associated 
management  measures  for  the  BSAI 
groundfish  fishery. 

This  action  provides  interim  harvest 
spedfications  and  apportionments 
thereof  for  the  1997  fisUng  year  that 
Mrill  became  available  on  January  1, 
1997,  and  remain  in  effed  until 
superseded  by  the  final  1997  harvest 


specifications.  Background  information 
oenceming  the  1997  groundfish  harvest 
spedfication  process  upon  which  this 
interim  action  is  based  is  provided  in 
the  above  mentioned  pn^KMed  initial 
spedfication  document  appearing  in  the 
Proposed  Rules  section  of  this  Federal 
Ret^ster  issue. 

1 .  Establishment  of  Interim  TACs 

Except  for  the  hook-and-Iine  iand  pot 
gear  allocation  of  sablefish,  each 
spedes'  TAC  initially  is  reduced  by  IS 
percent  to  establish  the  ITAC  for  each 
spedes  {%  679.20(b)(l)(i)).  The  sum  of 
the  15-percent  amoimts  is  the  reserve. 
One  half  of  the  pollock  TACs  placed  in 
the  reserve  is  designated  as  a  CDQ 
reserve  for  use  by  C33Q  partidpants 
(§  679.31(aKl)).  The  remainder  of  the 
reserve  is  not  designated  by  spedes  or 
spedes  group,  and  any  amount  of  ttie 
reserve  may  be  reapportioned  to  a  target 
species  or  the  "other  species"  category 
during  the  year,  providing  that  suoi 
reapportionments  do  not  resiilt  in 
overfishing  of  a  target  q>edes  or  the 
"other  species"  category.  Hie  ITAC 
amoimt  for  each  species,  except  for  the 
hodc-and-line  and  pot  gear  allocation 
for  sablefish,  is  the  remainder  of  the 
TAC  amount  after  subtraction  of  the 
reserve. 

Regulations  at  $679.20(c)(2)(ii) 
require  that  one-fourth  of  each  propoeed 
ITAC  amount  and  apportionment 
thereof  (not  induding  the  first  seasonal 


allowance  of  pollock  and  except  far  the 
book-and-line  and  pot  gear  allocations 
of  sablefish),  one-fourth  of  each 
prohibited  species  catch  (PSQ 
allowance  established  tmder  §  679.21. 
and  the  first  seasonal  allowanca  of 
poUodL  TAC  become  effective  0001 
hours,  Ai.t,  January  1  (see  §  679.23(a)), 
on  an  interim  beais  and  remain  in  efibd 
until  superseded  l^  the  final  harvest 
specifications. 

2.  Interim  1 997  BSAI  (^mmdfish 
Harvest  Specifications 

Table  l  of  diis  document  provides 
interim  TAC  amounts  and 
apportionments  thereof,  interim  TAC 
alkications  of  pollock  to  the  inshore  and 
e&hore  components,  first  seasonal 
alloivances  of  pollock  TAC  and  pollodj. 
CDQ,  an  intraim  sablefish 
apportionmmit  to  trawl  gear,  and  Pacific 
cod  TAC  apportionments  to  gear  types. 
The  interim  harvest  specifications 
become  effective  at  0001  hours.  A.Lt, 
January  1, 1997.      . 

Existing  regulations  at 
S  679.20(c)(2)(U)  do  not  provide  for  an 
interim  specification  either  for  sablefish 
CDQ  reserve  or  tat  s^lefish  managed 
imder  the  Individual  Fishing  Quota 
management  plan.  As  a  rendt,  fishing 
for  CDQ  sablefish  and  sablefish 
harvested  with  fixed  gear  is  prohibited 
until  the  efiisctive  date  of  the  Final  1997 
Initial  Qroimdfish  Spedfications. 


Table  1— interim  1997  TAC  Amcxjnts  ^  for  Groundfish  and  Apportionments  Thereof  for  the  Bering  Sea  and 

AlfUTIAN  ISLAN06  MANAGEMENT  AREA^       i^.. 


SpedeaandcowponentqiapplcaWe) 


Polook*^* 

InBnOrB   .. 

Offshore , 
kiahore  . 
Offshore . 


Otftfwe . 

CDQ  

CDQ 

COO  


Tow. 
PaoWcood* 


Tolri. 

7S 


Total 


Tow 
Nfina 
RoctcaofiL 


Area  and  geer  (if  atyinahle) 


Al 

Al 


BogOist 
BogDM 


Al ._ 

BogOM 


BSANvide" 
li8.i"Poi**; 


TRW 
TRWC/PS 


BS-TRW  _;...„ 
BS-HA.&Pat 

AI-TRW  

At-N/L&Pot. 


Al  ^ 

OanMAI 

EaaWnAVBS 


BSAlwfda 
BSAMaida 


Msifen  TAC 
and  COO 


150411 
296364 

10,501 

19.686 

296 

sse 

40,182 

2.670 

75 


529,192 

■""TiiSi 

27,638 
12.734 
12.734 


54.187 

84 

NM 

•47 

NM 


131 

4.144 
3.187 


14,173 
42iS00 
14375 


I 


*'.  i   ■    •  ^  • 
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TABLE  1— INTERIM  1997  TAG  AMOUNTS  ^  FOR  GROUNDFISH  AND  APPORTIONMENTS  THEREOF  FOR  THE  BERMQ  SEA  AND 

Aleutian  ISLANDS  Management  AREA  ^--Continued  , 


SpedM  and  component  (H  applicable) 


nmonland  lirtiot 


ToM 


Miuwnuovi  nounoar 
rwHwml  aota  ......... 

Other  Hadiah* 

PecHc  ooeen  pereh 


Tow 


Other  red  rocWeh^o. 
SheipchhWNoflhefn  ... 
ShortaketyRouaheye 
Other  rocldlah  "  ....... 


Tow 
Souid  ....u~..... 
vjvwr  apecMe 


l»18 


ToM  bilBdin  TAG 


ahdgear(ifapplicebie) 


BS 

Al 


BSAI^wide  ... 

DoAMMnOO  ••. 

BSAMMide  .. 

BS  ^ 

WeelBfn  Al .. 
CaitralAI 


Al  .._ 


BS 

Al.. 

Al.. 


Al 


BSAI-wide 
BSAI-wida 


2  Inlarim  TAG  amounla  era  in  maMc  kMW  and  have  been  rounded. 


MedniTAC 
and  COG 


996 
401 


1^487 
1,912 
6i375 
7,437 
329 
1,286 


2,896 
223 

926 

199 

79 

151 


230 

212 

4,277 


681,234 


.^^5?^  5^  ^>'  o'  A'«««n  •»««*  (Al).  as  lnd^ 
'>  indudet  the  Boaoetoroislrict  (BogOist). 

I  are  dhMM  into  ioe  and  non-roe  aoaaonal  alowancea, 
re  45  and  55  pertent  of  the  polock  ITAC  amounts,  re- 

1  -;-.:.      ^-ji^-iir reapectlwe  ITAC  seesoM  allowances  during  the  roe^eascn 

I  aacwNuioe  ounng  the  norHoe  aeason. 
-~  -— —.-  T— »7-:t-.-  — ~~-~.-  -«  as  and  65  percent  of  the  ITAC  amounts.  raapecUveiy.  (See  §679.20(a)(6)(n.)  The  first  sea- 
.TwZlJ^-?? !S'g!»»yyy» component aMcaHons  aram elfsct  on  Januwy  1  as  an  Warim  TAQ  -~»-"«'w/  "^^^^i^ 

Sons  during  tie  ro»eeason  ««i  the  I 
anoe  of  the  COQ  rseeive  la 
«Aftar  aublracflon  of  Vie 


aeesoM  alowancea'we  45  «id  55  peroanC 
oantofi*'  "- 


The  At  sub»aa  and  the  Bogoslof  District  receive  TOO  percent  oMheir  lespecHve  COO  resenw 

'  on  jsrwary  i  aa  an  inteiini  TAC. 
ths  ITAC  amourt  tor  PacMic  cod,  is  allocated  2  percer«  to 


!^,(^A^-^ffl^<^  sndly  propeeed  Mliel  spadficatton  docunant  appeSng  in  the  PrapoMd 
£!^v£*^  cod jTAC  aeaaonal  apportionments  to  vessels  using  H/L  or  pot  gear  are  not  relecMin 


jig  oear,  51  percent  to  H/L  geer. 

jssefc  srid  calchsr/tirocessor  ves- 

.-  section  of  this  Federal  Reqstb) 

interim  TAC  amounts.  One-tourih  of 

«^^v>^->..>^  ;^f-:r^*!°a^.y  •»  *°'^f«r'q  »»'#'-«SMea^  perper«  of  TAC;  and  in  the  Al  suberea-25  percent  of  TAC  (See 
fr5SiSffir  igL'S«WdS?3Sr^  """^  is  Placed  mihe  rtonspedflc  reserSTS^fourih  ol  the 

2!2JESto£^il22St'S%^  «^^^  !52l^^ 

^^SSrltoHS?  SSSSL  «MLSiS^5f5l^J2?i^!SSL5L?i"?5£52.^  ""^  alocatton  of  IN3  and  the  saMeUsh  Ishlrn  season. 
^^JJJOJjjrllatash- includss  al  llBtfah  species  ex^ 

?^'^$SS.  ^.'2'*^  Inctodes  shortraicer.  rouoheyai  sharpchin.  and  northern. 

"gher  rocfcish-  Indudss  si  Satestas  and  SaiMMobui  apedes  except  tor  Pacific  ocean  perch. 


^"Olher  species"  indudes  sculpins,  shartcs.  aitatos. 


3.  Interim  Allocation  ofPSCUmitafor 
Crab,  Halibut,  and  Herring 

Under  S  679.21(e),  annual  PSC  limits 
for  the  tiawl  fisheries  are  specified  for 
red  king  crab  and  Chionoecetes  bairdi 
Tanner  crab  in  applicable  Bycatdi 
Limitation  Zones  (see  $  679.2)  of  the  BS 


sharpchin.  northern,  shoilraicar.  and 


smelts,  capeiin.  and  odopus. 


&.  and  for  Pacific  halibut  and 
:  herring  throughout  the  BSAI. 
_     itions  under  $  679.21(e)  authorize 
the  apportionment  of  each  PSC  limit 
into  PSC  allowances  for  specified 
fishtty  categories.  Regulations  at 
§  67«.20(c)(2Mii)  require  that  one-fourth 
ef  eech  propoaed  PSC  allowance  be 


made  available  on  an  interim  basis  for 
harvest  kt  the  begitming  of  the  fiahing 
yesr.  udtil  superseded  by  the  final 
harvest  specifications.  The  interim  PSC 
limits  ate  specified  in  Table  2  and  are 
in  effect  at  0001  houxB.  AXt.  January  1. 
1997. 


■;.■■■-' ..''.' 
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Table  2— Interim  1997  Prohibited  Speoes  Bycatch  Allowances  for  the  BSAI  Trawl  and  Nontrawl  Fisheries 

Trawl  Fisheriee 

Zonal' 

Zorw2' 

BSANrida 

Red  Hru  crib,  number  of  animaiK 

Y^MinMd*  

12;S00 

27,500 

0 

0 

2<S0O 

7,500 

Owliw  wllwah   ■  1  If  1  Sfc  ■  ,  il ■—  9 

JutttmcmMa* -- :.:.. 

PUdi^nifdtw* : 

retmt  _ ,                    ..; 

50,000 

62,500 

106,250 

0 

0 

62,500 

18750 

382.500 

127.500 

0 

2.500 

172,500 

C.  behdl  Tanner  crab,  number  of  arymsiK 

Y«lkMiinMte  .;.. 

^-* ill  .«|,     »-»!■- *fc    1,    „    .A ■_ 

nnrJr^ah 

PkklAikmJeltw 

Tdlal - 

PacWc  hributt  fnotttMt/  (fnl)i 

250.000 

750.000 

206 

183 
0 

turtyyroa/sabt ....    .      ..«    ....     _..     ». 

nooman ~......». ............................................. .....__...„........»........«.........._....... 

racmc  ooa  ..»......~.........~~....».. .............„„„.............>......... » .w...».~.....— _...—..». 

Ptc^/AfkfiMhr     , ».....-_..                  

28 
421 
107 

Total 

racsK  nairng.  mc 

Mldwawmtod^ 

Yelovvln  ads - L. 

nCK90IKMr1.IIBVHBin9au  SOW   »....«•.—•«-—•—.».»»«.«.»......•«.«  m..-«.—mm»—m»..—......^.^.....m—m..„„. 

Ti  ■■*iIm— 1 im  niil 

■^ — '^^  — ^ 

Pld(/Alfcatolhr« „.... 

944 

307 

72 

0 

0 

2 

Total . 

NonmMn  rwnonog. 

Pacfflc  haltouL  mortally  (mt): 

raciTR  COO  nooK-ana  wo  ............................................._..................>............_......................... 

Ottier  nmriiawl  »................„.........._.................._...........„„_....__..................„.._............ 

(3roundllsh  jig  gear »......._......................................................................................... 

staneiwi  nooK*ano-nna  .......... ......~»........„.. ................._.„..„_„....... 

425 

200 
25 

(• 

■ 

total 

225 

'  Refer  to  §679.2  for  definitions  of  Bygateh  Limitation  Zones. 
^  Rod(  sole,  llstheod  sole,  and  other  flatfiah  fishery  catogory. 
'Qreeniend  turtwt,  arrowtoolh  floundsr,  and  sabtcnish  fwiery  category, 
^Pdtodc,  Atka  madceraL  and  "other  species"  fishery  cstegory. 
"roaocK  Ouiar  man  mnwanr  poaocK.  Asca  macNerei,  ana  ooier 


4.  Closures  to  Directed  Fishing 

In  accordance  with  §  679.20(d),  if  the 
Administrator.  Alaska  Region.  NMFS 
(Regional  Administrator)  determines 
that  the  amount  of  a  taiget  species  or 
"other  species"  cstegory  apportimed  to 
a  fishery  or.  with  respect  to  pollock,  to 
an  inshore  or  oQdune  component 
allocation,  will  be  reached,  the  Regional 
Adndnistiatcr  may  establish  a  directed 
fishing  allowsnoe  for  that  species  at 
species  group.  If  the  Regioiul 
Administrator  establishes  a  directed 
fishing  allowance,  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year.  NMPS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea  or 
district  (§697.20(dKlKiii))-  Similarly, 
under  §  679.21(e).  if  this  Regional 
Administrator  determines  mat  a  fishery 


category's  bycatdi  allovrance  of  haUbut. 
red  king  crab,  or  C  boird/ Tanner  crab 
for  a  specified  area  has  been  reached, 
the  Re^onal  Administrator  will  prohibit 
directed  fishing  for  each  species  in  that 
category  in  the  specified  area. 

The  Regional  Administrator  has 
deteimined  that  the  interim  TAC 
amounts  of  pollodi  in  the  Bogoslof 
District.  Padfic  ocean  perch  in  the 
Bering  Sea  subarea,  sharpchin/northom 
in  the  Aleutian  Isluids.  shortraker/ 
rough^  in  the  Aleutian  Islands,  other 
rockfish  in  the  Bering  Sea  and  Aleutian 
Islands  subareas,  and  other  red  rodcfish 
in  the  Bering  Sea  subarea  will  be 
necessary  as  incidental  catch  to  support 
other  anticipated  groundfish  fisheries 
priOT  to  the  time  that  finaknwcifications 
for  groundfish  are  in  efiect  mr  the  1997 
fisUng  year  (Table  3).  Thaefore.  in 


accordance  with  §  679.20(d).  NMFS  is 
prohibiting  directed  fishing  for  these 
target  spedes  and  gear  types  in  the 
specified  area  identified  in  Table  3  to 
prevent  exceeding  the  interim  amoimts 
of  groundfish  TACs  specified  in  Table  1 
of  this  document 

An  interim  Zone  1  red  king  crab 
bycatch  allowance  of  zero  cab  is 
^>ecified  for  the  rockfish  trawl  fishery, 
vdiich  is  defined  at  §  67g.21(e)(3)(iv)a)). 
Similariy,  the  interim  BSAI  halibut 
bycatch  allowance  specified  for  the 
Greenland  turbot/arrowtooth  flounder/ 
sablefish  trawl  fishery  category,  defined 
at  §679.21(e)(3)(iv)(C),  is  0  mL  The 
Regional  Administratar  has  determined, 
in  axxxxdaoce  with  §$  679.21(e)(7Xii) 
and  679.21  (e)(7Kiv),  that  the  interim  red 
king  crab  bycatdi  allowance  specified 
for  the  tzawl  rockfish  fishery  in  Zone  1 
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and  the  interim  halibut  bycatch 
allowance  specified  for  the  (keenland 
tuibot/arrowtooth  flounder/sablefish 
trawl  fishery  category  has  been  caught. 
Therefore.  NMFS  is  prohibiting  directed 
fishing  for  rockfish  in  Zone  1  by  vessels 
using  trawl  gear,  and  for  Greenland 
tiubot/arrowtooth  flounder/  sablefish  by 
vessels  using  trawl  gear  in  the  BSAI 
(Table  3). 

The  closures  listed  in  Table  3  will  be 
in  eSact  during  the  period  that  the  1097 
interim  specifications  for  groundfish 
TAG  amoimts  are  in  eCCBct  beginning  at 
0001  houn,  A.l.t.,  January  1, 1997,  until, 
superseded  by  the  Final  1997  Initial 
Harvest  Specifications  for  Groimdfish. 
While  these  closures  are  in  efiiact,  the 
maximum  retainable  bycatch  amounts  at 
§  679.20(e)  apply  at  any  time  during  a 
fishing  trip.  Additional  closures  and 
restrictions  may  be  found  in  existing 
regulations  at  50  CFR  part  679. 

Table  a— Closures  to  Directed 
FrsHiNQ  Under  1997  Ihterm  TAC 
Amounts^ 


Fithefy  (aH  gear) 


Polock  in  Bogoaiof 

DistricL 
PacWcooeen  perch 
Slwpdiin/lnorlharn 

roddish. 
ShoitraMr/rougheye 


0«t)er  KDcMah'  

Other  red  loddlah^  . 
RockRsh  (trevvl  only) 


Ooeed 


Stattatical  Area  51& 

Bering  Sea  Subaraa. 
AleuHanlslandB  aub- 


Alaulian  Mands  sul)- 


BSAI. 

Bering  Sea  subarea. 

Zonal. 


TABLf  3— Closures  to  Directed 
FiaHiNG  Under  1997  Interim  TAC 
AMpuNTS  1— Continued 


Fwtry 


(an  gear) 


Greem^uid  favfooV 
arroflooih/aableflsh 
drawn  only). 


Ctoaedarea^ 


BSAl. 


1  These,  dosurea  to  dkected 


addWoQ  to  doaures  attd  anlNtUon%jS!i 
»«tS0CFRparr679. 


legiieione  _ 

SRefer  to  ft679i!  forTjeiMions  of  areas 
.'•njhe  SSAI,  -Other  rocMeh"  includes 
Sebastos  and  Sebestoiobus  species  except 
for  Patiflc  ocean  perch  and  ttw  "other  red 
rocMial"  species. 

^-pAier  red  roddlah''  includes  shoitr^er, 
roughaye.  sharpchin.  and  norihem. 

Aft^  consideration  of  public 
commtats  on  the  Propcwed  1997  Initial 
Spedications  for  Groundfish  and 
additional  scientific  information 
presented  at  its  December  1996  meeting, 
the  Crfinril  may  recommend  other 
dosuias  to  directed  fishing.  NMFS  may 
implment  other  closures  at  the  time  the 
Final  1997  Initial  Harvest  Specifications 
are  in^ilemented  or  during  the  1997 
fishing  year,  as  neceraary  for  effective 
management. 

Classification 

I 

Thi4  action  is  authorizedimder  50 
CFR  pirt  670  and  is  exempt  from  review 
under  fix).  12866. 

The  AA  finds  for  good  cause  under  5 
U.S.C  553(b)(B)  that  the  need  to 
establish  interim  total  allowable  catch 
limitations  and  other  restrictions  on 
fisheries  in  the  BSAI,  efbdive  on 


January  1, 1907,  makes  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  ^or  notice  and  opportunity  fof 
public  oimment  on  this  nue. 
Regulatibns  at  §  670.20(cK2)  require 
NMFS  to  specify  interim  harvest 
specifications  to  be  effective  on  January 
1  and  reihain  in  eBed  until  supeneded 
by  the  final  specifications  in  ord»  for 
the  BSAI  groundfish  fishing  season  to 
b^[ta  on  January  1  (see§6%.23). 
Without  interim  specifications  in  efiiect 
on  Janualy  l,  the  groundfish  fisheries 
would  not  be  able  to  opm  aa  January 
1  w^iich  wotild  result  in  unnecessaiy 
closures  4nd  disruption  within  the 
fishing  industry.  Because  the  stock      \ 
assessment  reports  snd  other 
informatikm  concerning  the  fisheries  in 
the  BSAI  became  available  only 
recently,  UmFS  is  not  able  to  provide  an 
opportunity  for  comment  on  the  interim 
specifications.  It  is  anticipated  that  the  ■ 
interim  s^Mcifications  will  be  in  e%ct     - 
for  only  a  shcnt  pniod  of  time  before 
they  are  skiperseded  by  the  final 
speicdficatfans.  The  proposed 
spedficalfons  are  published  as  a 
proposedirule  in  this  issue  of  the 
Fedaral  Register  and  provide  the     ..    : 
opportunity  for  public  comment 

AadMri^  16  U.S.C  773  et  seq.,  1801  et 

Dated:  NUremberlS,  1996. 
GaiyMatleck, 

Acting  Assistant  Administrator  for  Fisheries, 
Natiottal  Marine  Fisheries  Service. 
IFR  Doc.  9^30046  Filed  11-22-96;  8:45  am] 
\  coet  x^o-ta-m  ■£■■.- 
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Proposed  Rules 


VoL  61.  Na  229 

T^Msday.  Novambar  26.  1996 


Thiaaecttonofthe  FEDERAL  REGISTER 
oortfains  noBcas  lo9ie  pubic  of  the  proposed 
jswamre  nC  nilas  met  leniialloni  The 
purpoee  ofttieae  noMoes  is  to  give  iriereslsd 
persons  an  opportunity  to  partUpalB  in  the 
nse  msMng  pnor  vme  aaopoonor  me  srw 


DEPARTMENT  OF  AGRICULTURE 
FsdaiBl  Crap  Insuranos  Corporation 
7  CFR  Parts  433  and  467 


Dnr  Baan  Crmi  Inaumiea  Prawialoiia: 
and  Diy  Baan  Crop  biauranoa 
RaQulatlons 

AOENCV:  Federal  Crop  Insurance 

CorpOTStion. 

action:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  specific 
crop  provisions  for  the  insurance  of  dry 
beans,  including  dry  beans  produced 
imder  seed  bean  processor  contracts. 
The  provisions  will  be  used  in 
conjunction  vrith  the  Common  Crop 
Insiirance  Policy  Basic  Provisions, 
which  cimtain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  efiisct  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insiued,  to  include  the 
current  Dry  Bean  Crop  Insiuance 
Regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
ocmsistency  of  tenns,  and  to  restrict  the 
application  to  the  currant  Dry  Bean 
Crop  Insurance  Regulations  effective  for 
the  1997  and  succeeding  crop  years. 
0ATE8:  Written  comments,  data,  and 
opinions  on  this  pn^xwed  rule  will  be 
accepted  imtil  close  oS.  business 
Deoonber  26, 1996,  will  be  consideiBd 
when  the  rule  is  to  be  made  finaL  The 
comment  period  for  inf(»mati(m 
collections  imder  the  Paperwork 
Reducticm  Act  of  1995  continues 
through  January  24, 1997. 
ADDRESSES:  Interested  persms  are 
invited  to  sidnnit  written  comments  to 
the  Chief,  Product  Dev^opmmt  Branch, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agriculture,  9435  H<^e8  Road,  Kansas 
aty,  MO  64131.  Written  commooU  will 
be  available  far  public  inspecti(m  and 
copying  in  room  0324,  South  Building, 


United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC,  8:15 
am.  to  4:45  p.m.,  est,  Mmday  through 
Friday,  except  holidays. 
FOR  FURTHER  SronMATIOtl  CONTACT: 
Arden  Routh,  Program  Analyst, 
Research  and  Developmmit  Division, 
Product  Devefopment  Brandi,  FQC,  at 
the  Kansas  Qty,  MO  address  listed 
above,  telephone  (816)  926-7730. 

SUPPLBCfTARY  MFORMATION: 
Executive  Order  No.  12866 

This  action  has  been  reviewred  imder 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  by 
Executive  Order  No.  12866.  This  acticm 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  eOectiveness  of 
these  regulations  under  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is 
March  1,2001. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12J366  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Paperwork  Reduction  Act  of  1995 

The  infarmatioD  collection 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
chapter  35)  undn  OMB  control  number 
0563-0003  through  September  30, 1998. 

The  amendments  set  forth  in  this 
proposed  rule  do  not  ccmtain  additional 
infumation  collections  that  require 
clearance  by  OMB  under  the  provisions 
of  44  U.S.C.  chuiter  35. 

Hie  title  of  this  information  collectim 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Reqiiiranents  including. 
Common  Crop  Insurance  Regulations; 
Dry  Bean  Crop  Insurance  Provisions." 
The  information  to  be  collected  innhides 
a  crop  insurance  application,  an  acreage 
report,  and  a  continuous  contract 
InformaticHi  collected  from  the 
application  and  acreage  report  is 
electronically  stdimitted  to  FQC  by 
reinsured  companies.  Potential 
respondents  to  this  information 
collecti<m  are  produons  of  dry  beans 
thitf  are  eligible  for  Federal  crop 
insurance. 

The  information  requested  is 
necessary  far  die  reinsiued  companies 


snd  FCK|  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  oorrect  pailies  to  die 
agreement  or  contract,  determine  and 
odlact  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  infcnmation  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  infonnation  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  frosn  approximately 
1,755,015  reqxmdents.  The  total  annual 
burden  on  the  public  for  this 
informaticm  collection  is  2,676,932 
houn. 

FQC  is  requesting  comments  on  the 
folknving:  (a)  Whether  the  propoead 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whetha^e  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
propcMod  collection  of  information;  (c) 
wajrs  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimiHB  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
'  or  other  fonns  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reducticm  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
InfotmaticHi  and  Regulatory  AfEsirs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503  and  to  Bonnie 
Hart,  Farm  Service  Agmcy,  United 
States  Department  of  Agriculture, 
Advisory  and  Corporate  Operations 
Staff,  R^ulatory  Review  Group,  P.O. 
Box  2415,  STCH>  0572,  Washington.  D.C 
20013-2415.  telephone  (202)  690-2857. 
Copies  of  the  infonnation  collection 
may  be  obtained  from  Bonnie  Hart  at  the 
ebove  address. 

The  Office  of  Management  and  Budget 
(OMB)  is  required  to  make  a  dedsicm 
concerning  the  collections  of 
infarmati(Mi  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  submission  to  OMB. 
Hierefore,  a  comment  to  OMS  is  best 
assured  of  having  full  efisct  if  OMB 
reorives  it  within  30  days  of 
publication.  This  does  not  afbct  die 
deadlinn  ka  the  public  to  comment  on 
the  iMoposed  regulation, 


■^'Ki^e 


\ 
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Unfimded  Mandates 
IMS 


Actef 


Title  n  of  the  Unfunded  Mandate'"  ^ 
Refonn  Act  of  1995  (UMRA).  Public  '~' 
Law  104-4,  est^Iishes  lequLtements  for 
Federal  agencies  to  assess  the  effscU  of 
their  rsgulstoiy  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contahis  no  Federal 
mandates  (unctor  the  resulatocy 
provisions  of  title  II  of  &e  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Bxecotive  Order  No.  12«12 

It  has  been  determined  under  secti<m 
6(a)  of  Executive  Order  No.  1M12, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implication  to 
waitant  the  preparstion  of  a  Federalism 
Assessment  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
dirsct  efiect  <m  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  amoBg  the 
various  leveb  of  government. 

■egnktarjr  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New  . 
provisicms  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 
complete  an  af^lication  and  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  infmmation  to  complete  a 
claim  for  indemnity.  The  insured  must 
also  annually  certify  to  the  previous 
years  production  if  adequate  records  are 
available  to  support  the  certification,  or 
receive  an  assigned  yield.  The  producer 
must  maintain  the  producti(m  records  to 
support  the  certified  informatian  for  at 
least  3  years.  This  regulation  does  not 
alter  those  requirements.  The  amoimt  of 
woric  required  ctf  the  insurance 
companies  detivering  and  servicing 
these  policies  will  not  increase 
significantly  from  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  605).  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 


ExecatiTe  Order  No.  12372 

Thie  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372.  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  rekted  to  7  CFR 
psri  ablS.  subperi  V.  published  4148  FR 
29115,  June  24, 1983.  ..  ;  ^, . . 

Bxamtive  Order  No.  12778      \^'«^!r  \ 

Th^  Office  of  the  General  Counselhas 
detertiined  that  these  regulations  meet 
the  a^licable  standards  provided  in 
sectiotas  2(a)  and  2(bH2)  of  Executive 
OderNo.  12778.  Ilie  provisions  of  this 
rule  Will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeel 
provieims  published  at  7  CFR  parts  11 
and  780  must  be  exhausted  before  any 
actirai  for  judicial  review  may  be 
brought. 

Enviriunantal  Evaluation 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  hulnan  environment,  heelth,  uid 
safiBtyJ  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed.  >       .        - 

National  Perfcnaance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  iaprove  thoee  that  remain  in  faioe. 
Backgrotmd 

FQC  proposes  to  add  to  the  Common 
Crop  Itsurance  Regulations  (7  CFR  pari 
457),  a  new  section.  7  CFR  457.150,  Dry 
Bean  Crop  Insurance  Provisions.  The 
new  piovisions  will  be  eflective  for  the 
1997  and  succeeding  crop  years.  These 
provisfons  will  replace  and  supersede 
the  cuvent  provisions  for  insuring  dry 
beans  found  at  7  CFR  part  433  (Dry  Bean 
Crop  Insurance  Regulati<ms).  FQC  also 
pioposBS  to  amend  7  CFR  part  433  to 
limit  its  effact  to  the  1997  and  prior  crop 
years.  FQC  will  later  publish  a 
regulation  to  remove  and  reserve  part 
433. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  Dry  Bean 
Crop  Insiu-ance  Regulations 
compatibility  with  the  Common  Crop 
Insurai^ce  Policy,  hi  addition,  FQC  is 
proposing  substantive  changes  in  the 
provisions  for  insuring  dry  beans  as 
follows: 

1.  Section  1 — Remove  the  definition 
of  "cou  aty."  to  de&ult  to  the  definition 
contain  ad  in  the  Basic  Provisions 


(§  457.8)1  The  cunent  deflnitiosi 
includesllaad  identified  by  an  PSA  &nn 
serial  number  for  the  county  that  is 
physicallv  located  in  another  county, 
the  new  definition  does  not.  This 
change  will  require  land  in  another 
county  to  be  insured  using  the  actuarial 
materials  for  the  county  where  the  land 
is  located.  Add  definitions  for  the  terms 
"actual  vialue."  "base  price."  "beans," 
"combining,"  "contract  seed  beans."   .. 
"days."  ''£y  beens."  "FSA,"  "final      ' 
planting  date,"  "good  fiuming 
practices^"  "intenlanted."  "irrigated 
practioe.t  "late  planted,"  "late  planting 
period,"  ••local  market  price,"  "net 
F«ice."  "blanted  acreage,"  "practical  to 
replant."T"prevented  planting." 
"production  guarantee  (per  acre)." 
"seed  been  processor  contract."  "seed    ' 
cnnpany;"  "swathing  or  knifing." 
"timely  jHanted."  "type."  "variety."  and 
"written  egreement"  iSor  clarification 
purposee,  The  Definiti<m  of  "Harvest"  is 
clarified  to  indicate  that  beans  which 
are  swrathed  or  knifed  and  left  in  the 
field  far  oryins  prior  to  combining  are 
not  coDsidered  harvested. 

2.  Sec^on  2 — ^Allow  separate  bean 
tvpes  to  qualify  fior  optional  units  rather 
than  basic  imits  as  previously  allowed. 
Basic  units  will  be  provided  as  specified 
in  sectioi^  1  of  the  Besic  Provisions 

(§  457.8).  This  diange  makes  basic  unit 
division  provisions  for  dry  beens 
consists]^  with  provisions  for  other 
crops.  Ccmtract  seed  beens  are  only 
allele  for  optional  units  if  the  seed     ' 
ccHnpany  contracts  on  an  acreage  basis 
and  not  ab.  a  contract  of  {mxluction 
basis.  Clarify  unit  division  for  non- 
irrigated  eornns  of  center-pivot 
irrigation  isystems. 

3.  Section  3— Specify  that  the  insured 
may  seled  <mly  me  price  election  for  all 
the  dry  beans  in  the  coimty  insiired 
under  the  policy,  unless  the  Special 
Provisions  provide  difiiorBnt  price 
electicms  by  type,  in  which  case  the 
insured  niay  select  one  price  election  for 
eadi  dry  bean  type  designated  in  the 
Special  Provisions.  The  price  elections 
selected  are  not  required  to  have  the 
same  peroentage  relationship  to  the 
maximum  juice  ofSaed  for  eech  type.    .  ' 

4.  Secti0n  4 — ^The  contract  change 
date  has  been  changed  to  November  30 
for  all  counties  to  nMintniTi  an  adequate 
time  period  between  this  date  and  the 
revised  cancellatiQn  dates  (see  item  7 
below). 

5.  Sectii^n  5 — Change  the  cancellation 
and  termi^tion  dates  torn  March  31  to 
February  is  in  Califirania  and  from 
April  15  to  March  15  in  all  other  States. 
These  changes  are  made  to  standardize 
the  cancellation  and  termination  dates 
with  the  sales  closing  dates.  The  sales 
closing  da  es  were  previously  amended 
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to  oomply  with  the  requirement  of  die 
Pederu  Crop  Instance  Refem  Act  of 
1964  that  spring  planted  crop  sales 
doeiBg  dates  be  moved  30  days  eeriiar. 
CsUfaniia  dates  are  earlier  thm  in  o6ier 
States  because  dry  beass  are  planted 
aaitter  in  Califnnia  dian  they  ue  in 
other  States. 

6.  SeetioD  6 — ^Add  a  iwpdremeBt  for 
the  insurad  to  submit  a  copy  of  «iy 
applicd>Ie  seed  bean  processor  osntract 
ti^h  the  r^KHt  of  acreege.  This  cfamge 
is  made  to  allow  the  inauranoe  inovider 
to  mtiy  that  die  policy  requiremeat  for 
a  f^witHH^  has  been  saet  when 
eeHbUshing  the  liaUUty  under  Ae 


7.  Section  7(a)(4MU)— Oariftr  that  dry 
beans  planted  into  an  establiued  grass 
or  legiune  are  not  insuraUe  unless 
allowed  by  the  Special  Provisions  or  by 
written  agreement  because  of  the 
adverse  impact  sodi  plants  wrould  have 
on  the  dry  tieen  production. 

8.  Section  7(b>—Claiifies  that  anv 
acrsagexif  ccmtract  seed  beens  produced 
by  a  seed  compeny  are  ruA  insiirri>le, 
such  seed  beans  are  xisually  produced 
for  experimental  purposes  uid 
experimental  crops  are  not  insurable.^ ;. 

9.  Section  7(c) — Clarifies  the  numbn 
olyeers  that  test  plot  renths  must  be  . 
provided  to  insure  dry  bean  types  not 
shown  in  the  Special  Provisions. 
Previous  provisions  did  not  indicate  the 
number  of  3rearB  test  results  were 
required. 

10.  Section  9— Establishes  the  end  of 
the  insurance  period  dates  by  State  in 
aoccmiance  with  the  latest  usual  harvest 
dates  publi^ed  by  National 
Agricultural  Statistics  Service.  The 
previous  policy  contained  only  one 
calendar  date  Ah' the  aid  of  the 
insurance  poiod  and  was  too  late  in 


11.  Sectitm  10— Clarifies  that  insect  ot 
disease  damage  due  to  insufficient  or 
impropw  application  of  pest  or  diseese 
control  measures  are  not  an  insurable 
cause  of  loss. 

12.  Section  ll(b>— CliangB  the  replant 
payment  fector  from  100  pounds  to  the 
lesser  <A  10  percent  of  the  production 
guarantee  or  120  pounds  for  dry  beens 
or  contract  seed  beans.  This  amount  will 
be  nmltipUed  by  the  price  election  for 
the  newly  seeded  betms  and  the 
insured's  share  to  determine  the 
maximimi  replant  payment  per  acra. 
This  change  will  result  in  replant 
payment  amounts  that  more  aocuiately 
reinesent  the  costs  of  replanting  and 
seeding  rates  in  various  production 


13.  Section  13(b)-^«odify  the 
calculations  used  to  deternidne  dry  bean 
claim  amounts  to  allow  the  aggregation 
of  production  guarantees  and 


productian  to  count  when  man  than 
one  been  type  is  in  (me  odt  or  the  unit 
has  both  contract  seed  beans  ud  other 
bean  production. 

14.  SectkNi  13(^— Add  provisians 
that  require  the  value  of  contract  seed 
productian  to  be  muhiplfed  by  the 
dectad  pcios  sJacdon  pesoentage.  The 
vahMOC  production  taceuat  must  also  . 
be  multiplied  by  the  deded  prioe 
dection  peroentage  to  be  consistent 
with  the  amount  of  iasunnGaJBr  the. 
insured  acrosgo.         '■'.  I'^^V ; .  ■  ^  vf  "\  \ 

15.  Section  13(9— ABow  a^uslssents 
in  production  to  count  containing 
sxceesive  moisture  to  be  made 
separatefy  from  any  adjusfanents  far 
qudity  defidendeB.  Previotts  jvovisions 
oombined  adjustments  for  nurfstnre  and 
quality  when  both  %vere  applicable.  l%is 
diangs  is  made  because  wide  variations 
in  obliges  associated  with  the  drying 
and  handling  of  high  moisture 
production  have  caused  production  of 
equal  quality  and  moisture  content  to  be 
valued  difiarentiy.  Also,  quality 
adjustment  procedures  are  clarified  far 
situations  in  which  the  pick  exceeds  the 
percentage  shown  on  the  ^Mcial 
Provisions  or  the  production  does  not 
meet  tiie  grade  requiranents  for  U.S. 
No.  2.  Such  production  to  count  wUl  be 
adjusted  using  either  a  conversion  factor 
shown  in  the  Special  Provisions  or.  if 
this  is  not  availaUe,  the  productian  will 
be  mi^plied  by  a  factor  that  results 
from  dividing  the  value  per 
hundredwei^  of  the  damaged 
production  ^  the  local  market  price. 

16.  Section  14— Add  late  planting 
provisions  that  cover  acreege  not 
planted  by  the  final  pi  Anting  date  but  is 
planted  within  25  days  after  the  final 
planting  date  to  standardize  the  dry 
bean  policy  with  all  othn-  policies    .■ 
which  had  previously  oflsred  late  ~ ' 
planting  coverage  as  a  separate  (^on. 
This  provision  will  also  provide  for 
reduction  in  the  guarantee  to  reflect  the 
increased  risk  associated  with  planting 
the  crop  late.  The  late  planting  period 
is  also  extended  fit>m  20  to  25  days  to 
conform  the  late  planting  period  of 
other  crop  policies.  New  provisions 
providing  coverage  for  acreage  that  is 
prevented  from  being  planted  by  the 
final  planting  date  Or  during  the  late 
planting  period  have  also  been  added  in 
this  section. 

17.  Section  15 — ^Add  provisions  tot 
providing  insurance  covwage  by  written 
agreement.  FQC  has  a  long  standing 
policy  of  permitting  modification  of 
certain  provisions  of  insurance  contracts 
by  written  agreement  Written 
agreements  are  not  specifically 
permitted  imder  the  current  Lhy  Bean 
Crop  Insurance  Regulations  T^  i*^'*^ 


section  wiH  cover  the  peeoedures  far, 
otwritfani 


UaK 
7Cnpmt49» 

Grep  insiuance,  Diy  1 
7CFRpmt457 

CropiMnranoe.Diyl 

Pursuant  to  the  aiAarity  nmlsJMMl  in 
die  Federal  Oop  bsuranoe  Act.  aa 
amended  (7  U.&C  1501  0t  $aq.).  ifee 
Federal  Citep  Insurance  Ceepaisdan 
hsrsby  ptopoeee  to  emend  uie  ConHnan 
Qop  tasaranoe  Repitatiaas  (7  CFR^part 
457);  and  the  Dry  Bean  Oop  bMMBMMS 
Regalattons  (7  CFR  peit  433).  efbottsn 
fortkelt87t 
esfoUMve: 


FART* 

1.  Hie  authority  citation  for  7  CFR 
pert  433  is  revised  to  read  as  follows: 

^Khulij  7  U.S.C  iseeCD,  iso6(p). 

2.  The  heading  of  die  stdipert  is 
revised  to  rsed  as  follows: 


VMOMfR  t996Crop  Y< 

3.  Section  433.7  is  amended  by 
revising  the  introductory  text  of 
peragraph  (d)  of  the  Dry  Bean  Crop 
Insurance  Regulations  to  read  as 
follows: 


1488.7   THe 


(d)  The  application  for  the  1966  end 
succeeding  crop  years  is  found  at 
subpart  D  of  part  400,  General     ' 
Administrative  Regulations  (7  CFR 
400.37, 400.38).  The  provisions  of  the 
Dry  Been  Insurance  Pohcy  for  the  1986 
through  1996  crop  yean  are  as  follows: 


PART  4S7— [AMENDED] 

4.  The  authority  citation  fat  7  CFR 
part  457  continues  to  read  as  follows: 

Aaftwlty:  7  U.S.C  1506(1).  lS06(p). 

5.  7  CFR  part  457  is  amended  by 
adding  a  new  $  457.150  to  read  as 
follows: 

§467.180   Dry  Bean  Crop  feeurance 


The  Dry  Bean  Crop  Insurance 
Provisicms  for  the  1997  and  succeeding 
crrayears  are  as  follows:  . 

rciC  policies: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corptntation 

Reinsured  policies: 
(Appropriate  title  for  insurence 
providv) 


eoos2 


Fadml 


Both  FOC  and  rainsurad  poUdM: 
Iky  Bean  Oop  ProviaiaDs 

If  a  conflict  exists  among  the  Basic 
Provisioins  (§  457.8).  thaaa  crop 
inovisiona,  and  ^  Spadal  Provisioiw; 
the  Spadal  Piroviaians  will  control  thaae 
cn^  provisions  and  the  Basic 
Proviaions;  and  these  ciop  pravisigns 
will  control  the  Basic  ProvidoaA 

1.  Definitions. 

Actual  vo/ue— The  dollar  vahie 
received,  or  that  could  be  nceived,  for 
contract  seed  beans  under  a  seed  bean 
prooeascv  contract  if  the  contract  seed 
bean  production  is  property  handled. 

Bosenrice— The  price  per  pound  that 
is  statsa  in  the  seed  bean  processor 
oontiact  and  that  is  paid  to  the  grower 
for  at  least  50%  of  the  total  producttcu 
under  contract  with  the  seed  company. 

Bean»— Means  dry  bemis  and  oontiact 
seedbeans. 

Gomh  JnJng— A  harvesting  process  that 
ia  completed  using  a  inaffh<n»  diat 
separates  the  beans  from  the  pods  and 
other  vegetative  matter  and  places  the 
beans  into  a  tempotaiy  storage 
receptacle. 

Contract  seed  beans— Cty  beans 
grown  under  the  tenns  trfa  seed  bean 
processor  contract  for  the  purpose  of 
patodudng  seed  to  be  used  for  producing 
dry  beans  or  vegetable  beans  in  a  foture 
crop  jrear. 

Ary*— Calendar  days. 

Ay  beans— The  crop  defined  by  the 
official  United  States  Standards  for 
Beans.- 

FS^^— The  Farm  Service  Agency,  an 
agency  6f  the  United  States  Department 
of  Agriculture,  or  a  successor  agency. 

FUhiI  plaatmg  date—The  date 
contained  in  the  Special  Provisians  for 
the  insured  crop  by  which  the  crop 
must  initially  be  planted  in  order  to  be 
insured  fat  the  foil  producti(m 
guarantee.  ^«-.i 

Good  fanning  practices— The  odtural 
practices  generally  in  use  in  the  county 
tot  the  crop  to  make  normal  progress 
toward  maturity  and  produce  at  least 
the  yield  used  to  determine  the    >■;... 
production  guarantee  and  are  those  ^ 
recognized  ^  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  as  compatible  with  agronomic 
and  weather  conditions  in  the  county. 

Harvest— Combining  the  beans.  Beans 
which  are  swathed  or  knifod  prior  to 
combining  are  not  f»nsidered  harvested. 

Interplanted—Acnege  on  which  two 
or  more  crops  are  planted  in  a  manner 
that  does  not  permit  separate  agronomic 
maintenance  or  harvest  of  the  inswad 
crop. 

Inigaled  practice— A  method  of 
producing  a  crop  by  which  water  is 
artificially  applfod  during  the  growing 
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Mason  by  q>prajpriate  sntams  and  at 
the  prfper  times,  with  ttw  intention  of 
providbig  the  quantity  of  water  needed 
to  proiuoe  at  least  the  yield  used  to 
estaUijih  the  irrigated  prodwrtion 
guarantee  on  die  ininted  acreage 
planted  to  the  insured  crop. 

Late  planted— AcxeegB  jdanted  to  the 
taisuied  cnn  dmtM  tte  1Mb  aUntins 
period^  ^^      •    :  % 

lMt»apJanthigpedidd—'rhtifniod  that 
begins  pie  digr  after  the  final  planting 
date  far  the  insmed  cn^  and  ends  25 
davs  alber  the  final  planting  date. 

locitf  marfceC  prtof— The  cash  price 
per  huadiedwrij^t  ftvthe  U.S.  No.  2 
grade  (tf  dry  beans  offered  l^  btqrers  in 
the  arae  in  which  you  normally  maricet 
the  dry  beans.  Factors  not  assodated 
with  gmding  under  the  United  States 
Standards  fw  Beans,  such  as  moisture 
conteiri.  will  not  be  considered. 

Net  price— The  dollar  value  of  dry 
bean  production  after  reductions  in 
value  due  to  insnr^le  causes  of  loss  are 
considfred.  -.e^. --: 

Adb^The  percentage,  on  a  wai^' 
basis,  of  defects  such  as  q>lits.  damaged 
(inchKing  discolored)  beans, 
omtrasting  types,  and  foreign  material 
remaining  in  the  dry  beans  after  dodcage 
has  been  removed  1^  the  prt^m  use.  of  . 
screens  OT  sieves. 

Planted  acreage — ^Land  in  which  aewd 
has  been  placed  by  a  ma^h<iM» 
appropriate  for  the  insured  crop-and 
planting  method,  at  the  correct  depth, 
into  a  J^edbed  thatiias  been  properly 
prepared  for  the  planting  metiiod  and 
production  practice.  Beans  must 
initiallf  be  planted  in  rows  for  «iough. 
apart  to  pwmit  cOlttvation  to  be 
considered  planted.  Acreage  planted  in 
any  otfajar  manner  will  notbe  insurable 
unless  otherwise  provided  by  the 
SpecialiProviaions  or  by  written        .^i^ 
agreement. 

-  Peac^cai  to  replaiO^-^  lieu  of  the 
definition  of  "Practical  to  replant" 
coitfained  in  section  1  of  the  Basic 
Provisians  (§457.8).  practical  to  replant 
is  defined  as  our  determination.  «fter 
loss  or  damage  to  the  insured  crop, 
based  on  fectors,  induding  but  not 
limited  to  moisture  availability, 
conditien  of  the  field,  time  to  crop 
maturity,  and  marketing  window,  that 
rephntftog  the  insured  crap  will  allow 
the  crop  to  attain  maturity  prior  to  the 
calendtt  date  far  the  end  of  the 
insurance  jMoriod.  It  will  not  be  ''   -'  -- 
considered  practical  to  replant  after  the 
end  of  t|ie  late  plantilig  period  unless 
replantfog  is  generally  occurring  in  the 


area. 


Prevented  p/onti/^— Inability  to  plant 
the  insured  crop  wia  proper  equipment 
by  the  f|nal  planting  date  designated  in 
the  Spedal  Provisions  for  the  insured 


cn>p  in  the  oounty  or  the  end  of  the  late 
planting  feriod.  You  must  have  been    . 
unable  to  plant  the  insured  crop  due  to  ^ 
an  insueC  cause  of  loas  that  has 
preventsd  die  m^osity  of  produoeis  in. 
the  wnoen^ng  area  from  planting  the 
aamecrap. 

Aodu(»6n  guornnlee  (jpar  aciv>--'I1iii^ 
nundier  of  poimds  deteimhied  by 
multiplyitig  tiM  a{^nv>ved  yield  per  aoe 
by  the  oovetage  level  percentage  you  '^^ ':-  l 
elect.  and'mimiplying  the  result  by  anjr 
applicable  adfuMment  bdor  specified 
in  the  Special  Provisions. 

Aep/on^btg— Performing  the  cultural.-  '-' 
inactioes  necessary  to  replace  the  beaa^ 
seed  and  ften  replacing  the  bean  aeelr    ' 
in  the  ina^ed  aae^e  %vith  the      '     ^^^/ '  ' 
eiqiectatida  of  growing  a  successfiil      ;:*  j" 
crop. 

Seed  bean  pmcesstx' <pntract—K     C.  "v- 
written  ayennent  between  the  ccmtract 
seed  bean  producer  and  the  seed 

oonmany r  imwtAining  at  a  fniwimum' 

(a)  The  contract  seed  bean  producOT'a 
"  promise  to  plant  and  grow  erne  at  more.'  >= "  ,  ; 
specific  v^eties  of  contract  seed  beans, 
and  deliv^  the  production  from  those 
varieties  to  the  seed  company;  .1. 

no  The  ieed  company's  pnunise  to 
purchase  all  the  production  stated  in  the 
contract;  «id  .^.^  ;• 

(c)  A  bale  price  or  a  method  to 
detominftsudi  price,  that  will  be  paid 
to  the  contract  seed  bean  producer  for 
the  production  stated  in  the  contract 

Seed  company— A  corporation  that 
possesses  all  licenses  and  permits  for 
marketing  f  seed  beans  required  by  the 
State  in  which  it  is  domiciled  or 
operated,  and  that  possesses  fadlities.     .'  'r  r 
or  has  contractual  access  to  such 
fedUties,  with  enough  drying,  screening 
and  bag^btg  eqidpment  to  accept  and    ; - 
process  the  seed  beans  within  a 
reasonable  amount  of  time  after  harvest    ■ 

Swothi/^  or  Jcn//!/;^— Severance  air  the 
bean  plant  from  the  ground,  induding 
the  pods  and  beans,  and  placing  them   J;  '.  ':.:;^^ 
into  windrows. 

TVjne/y /»/anted-^lahted  on  or  befan»~<' 
the  final  planting  date  designated  in  tti^^ 

Special  Previsions  for  the  jnauced  crop  .  ' 
In  die  county. 

Typ»—J{  category  of  beans  identified 
as  a  tyjpe  ia  the  Special  Provisions. 

VarietjMrA  land  of  contrad  seed  beaa  ^.■ 
specified  ih  the  Special  Provisions  and  [  -i 
named  in  ^  seed  b^m.  processor 
contract 

-'   Written  agreement— A  ynitiBit:. 
document  ^at  altera  designated  tarns  of 
this  policyjin  accoxdanbe  with  section 

15.         t      -  •■•-  ^:- 

2.  Unit  Division. 

(a)  Unless  limited  by  the  Special  V-'' 
Provisions,  a  imit  as  <fofined  in  section 
1  (Definitions)  the  Basic  Provisions 
(S  457.8).  a  basic  unit  may  be  divided     "'t  *:-* 


-     '-IS 


1  J*.— ' 


into  optional  units  if,  fat  each  opticMial 
nnit  ]FOU  meet  all  the  conditions  of  "dtls 
aediOD  or  if  a  written  agreement  to  sudi 
divisian  exists. 

(b)  Baaiaunits  may  not  be  divided  ^^^ 
into  optional  units  on  any  basis        ''^  " 
induding,  but  not  limited  to. 
producfian  practice,  variety,  md 
planting  period,  other  than  as  deacxihed 
in  this  section. 

(c)  Optional  units  wiB  only  be 
available  for  contrad  seed  beans  if  die 
seed  bean  proceasor  contrad  roedfies 
that  it  is  a  qiedfied  number  of  acres  that 
are  under  contrad  and  not  a  ^edfied 

.  amount  of  production. 

(d)  If  jrou  do  not  comply  fully  with 
-these  provisions,  we  will  commne  all 
(qitianal  units  that  are  nd  in 
oompUanoe  with  these  provisions  into 
the  basic  unit  from  whidi  they  were 
fcsmed.  We  %vill  combine  the  optional    ' 
units  at  any  time  Mrs  discover  that  you 
have  felled  to  comply  with  these 
provisions.  If  feilure  to  comply  widi 
these  provisions  is  determined  to  be 
inadvertent,  and  the  optional  units  are 
combined,  that  potion  of  the  {nemium 
peid  for  the  purpose  of  electing  optioiial 
units  vrill  be  reftmded  to  you  pro  rata 
far  the  units  combined. 

(e)  All  (^rtianal  units  established  (at 
a  crop  year  must  be  identified  on  the 

^^.  . acreeKe  report  for  that  crop  yeer. 

(0  The  following  requirements  must 
be  met  fcv  eech  optional  unit: 

(1)  You  mast  have  reocxds,  wfaidi  can 
be  independendy  verified,  of  planted 
acreage  and  productiim  for  each 
optional  unit  to  at  least  the  last  crop 
year  used  to  determine  jrour  produdion 
giiazantee: 

(2)  You  must  plant  the  crop  in  a 
manner  that  results  in  a  dear  and 
disoemable  fanak  in  the  {^anting  pattern 

...    at  die  boundaries  of  each  (mtiomal  unit; 
^.       (3)  You  must  have  recoct  of 

marketed  production  or  measuiement  of 
stored  production  from  each  opticnial 
unit  maintained  in  such  a  manner  that 
pennits  us  to  verify  die  {NToduction  from 
each  optional  unit,  or  this  produdi<m 
from  eech  unit  must  be  kept  sepeiale 
until  loss  adjustment  is  compMed  by 
us;  and 
/.  >     (4)  Each  optional  unit  must  meet  one 
.-'.•.  ^nr  mcree  of  the  following  criteria,  as  - 
r  q>plicaUe: 

'  ■'  mOptioniJadlBbyb»antype:A 
-  jeeparate  optional  unit  may  be 
^.av ,  [     established  for  each  bean  ty^  shown  in 
~  die  Special  Provisions. 

(ii)  Oationdl  Units  by  Section.  Section 
Jlfu/voANit,  or  fSA  Fonoa  Sarid/ MuRber 
,:-i'f    OptioaalunitsmqrbeestAlishedif 
•^  .  ^..veedi  opticmal  unit  is  located  in  a 
,>    -  i^aepante  legally  identified  aection.  In  the 
'-y:  -abeenoe  of  sections.  %ve  may  consider 
parcels  of  land  legally  identified  by 


», 


■■>•. 


Other  mediods  of  meesure  inrliiHkig.  but 
not  Ufflited  to  Spaaiidi  grmts,  radioad 
sarveys.Ieegues.Uion,  or  Viij^nie   ' 
Military  Lands,  as  the  equivalent  of 
aadiona  far  unit  purposes.  In  areas  that 
have  not  bean  aurvmM  using  the 
systems  identified  wove,  or  anodMin-  '^ 
system  approved  by  us.  or  in  areas 
where  sudi  systems  exist  but 
boundaiies  are  nd  readily  discemable, 
each  qrtional  unit  must  be  located  in  a 
separate  ferm  identified  by  a  single  FSA 
Farm  Serial  Number.  , 

(iii)  Optitmal  Units  on  Acreage  \^  •^,- 
Xtic/udufg  Boih  Irtigated  and  Non-';  "■  '■'' 
iirigpted  Practices:  ^* 

In  addition  to,  or  instead  <rf,     ^ ' 
establishing  optional  units  by  section, 
section  equivuent,  or  FSA  Farm  Serial 
Number,  <^>tional  imits  may  be  based  on 
inigated  acreage  or  nonHrrigated 
acreage  if  both  are  located  in  the  same 
section,  section  equivalmt  or  FSA  Farm 
Serial  Number.  To  qualify  as  separate 
irrigated  and  non-irrigated  optianal 
units,  the  non-irrigated  acreage  may  not 
oontinne  into  the  irrigated  acreage  in  the 
same  rows  orplanting  pattern,  "um 
irrigated  acreage  may  nd  extend  beymd 
the  point  at  v^uidi  the  inr^tion  system 
can  deliver  the  quantity  of  water  needed 
to  iHoduce  the  j^dd  on  which  the 
guarantee  is  based,  except  the  cornen  of 
a  fidd  in  wdiich  a  center-pivd  irrigation 
system  is  used  will  be  ctmsidered  as 
irrig^ed  aaoaga  if  separate  acceptable 
records  of  production  ftpsn  the  corners 
are  nd  prcnrided.  If  die  comera  of  afield 
in  wUcn  a  oanter-pivd  irrigation 
system  is  used  do  nd  qualify  as  a 
separate  non-irrigated  ^itional  unit, 
diey  wiH  be  a  part  of  die  unit  containing 
the  irri^ted  acreage.  However,  non- 
irrigated  acreage  that  is  nd  a  part  of  a 
field  in  which  a  osntei^vd  iirigatian 
sjrstem  is  used  may  quaJify  as  a  separate 
optional  unit  provided  that  all 
re(yiireraflntB  of  this  section  are  met 

3.  Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 


^ppe,  jfou  may  also  chooae  7S  psrosnt  of 
me  maximum  price  election  for  aaodiar 


(a)  hi  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees, 
Coverage  Lev^  and  Prices  for 
Detwnaining  Indwmnities)  of  the  Basic 
Provisians  {%  457.8),  you  may  seled 
onfy  one  piioe  election  for  aU  the  dry  ' 
beans  in  die  county  insured  under  this 
policy  unless  the  Special  Provisions 
provide  difinent  price  elections  by 
type,  in  whidi  cese  you  may  seled  one 
price  eledifm  for  eadi  diy  bean  type 
designated  in  the  Special  Provisians. 
TbB  price  electioof  you  chooae  for  eedi 
type  are  nd  required  to  have  the  saew 
peroantage  reldicmship  to  die  maximimt 
price  otEned  by  us  lor  each  type.  For 
example,  if  you  choose  100  percent  of 
the  maximum  price  election  far  one 


•^i 


t^For  oadtrad  seed  bseos  only,  dw 
dollar  amount  ctfinsunmoe  Is  drained 
by  ignltinlying  the  produdfon  ff^fv*— f 

K' acre  for  each  vmiety  in  die  unit  by 
insured  ecreage  of  that  variety,  timea 
the  qmlicable  base  price,  and  timai'lhe 
price  Median  perrwntago  you  s^dstfc 
The  totafoC  theaa  results  win  be  the 
amount  of  insurance  for  oontred  eeed 
beuis  in  the  unit 

4.  Contract  Changss.  • 

In  aooordanoe  wffli  aection  4  (Contnd 
Changes)  of  the  Basic  Provisions 
(S  457.8).  the  contrad  dumge  dele  is 
November  30  preceding  the  canoeaation 
date. 

^  5.  Canceliaticm  and  Taiminatian 
Dates. 

In  acondance  with  aection  2  Qife  of 
Policy,  Canoellatiaa,  and  Teraoination) 
of  the  Basic  Provisions  ($  45r.8),  the 
cancellation  and  terminatitm  dates  are: 


Stale  and  county 

and  taneh 
naUondalss 

CaMomia  ....~-.~.>-...- 

Al  dher  States 

Fab^28. 
Mv.lS. 

6.  Report  of  i 

For  contract  seed  beans  only,  in 
addition  to  the  requirements  of  section 
6  (Report  of  Acreege)  of  die  Basic 
Provisions  ($  457.8).  you  must  submit  a 
copy  of  the  seed  been  processor  ooutrad 
at  the  time  you  file  your  report  of 


7.  Insured  Crop. 

(a)  In  accordance  with  section  • 
(Insured  Crop)  of  the  Basic  Provisions 
(S  457.8),  the  crop  insured  will  be  all  die 
beens  in  the  county  tat  vdiidi  a 
jnemium  rata  is  provided  by  the 
actuarial  table: 

(1)  In  which  you  have  a  share; 

(2)  That  are  planted  for  I 
(i)  Dry  beans;  or 
fii)  If  applicable,  contrad  i 

if  die  seed  bean  processor  contrad  is 
executed  before  die  acreage  reporting 
date; 

(3)  Hid  are  nd  volunteer  beang  sad 

(4)  That  are  nd  (unleaa  allowed  Iqr  die 
SpedalProvisions  or  by  written 
agreement):  ;.,.   -^   . 

(i)  Interplanted  widi  anodMT  otopii  or 
(ii)  Planted  into  an  eatahHahed  graas 
or  legume. 
Sb)  Fat  contrad  seed  beans  only: 
(1)  An^instrinnent  in  the  form  of  a 
"lease"  under  vrhicfa  you  retain  contvel 
of  the  acreage  on  vdiidi  the  insured 
crop  is  grown  anddiat  provides  far 
delivary  of  the  cn^  under  snhstantiaUy 
the  same  trams  as  a  seed  bean  praosaMT 
contrad  may  be  treated  as  a  contrad 


,  ♦  ■'-■-: 


Fadanl  Ugiiter  A  VoL  ftl 


under  idiidi  you  have  an  insundile 
intasest  in  the  cn^;  and 

(2)  We  will  not  insuie  any  acraage  of 
contract  seed  heana  produced  l^  a  seed 
company.  .£|.-- 

{ci  In  addition  to  the  types  of  beoi  ^ 
designated  in  the  Special  Provisicms,  we 
will  insure  other  types  ptovidgd: 

41)  The  type  you  intend  to  plant  faaa 
heen  dammstiated  to  he  adapted  to  the 
area.  Evidence  of  adaptability  must  , 
include:  1^^' 

(i)  Results  of  test  plots  for  2  years  and 
JBCommeririaticms  oy  a  uniwtrrity  m 
seed  company;  or  >,    /it  .^" - 

(ii)  Two  years  of  productiattitpcarts 
that  indicate  your  experience  jnodudng 
the  type  in  your  production  area; 

(2)  You  submit  on  or  before  the 

closing  date  yoiu  production  reports 
and  prices  received,  w  the  test  plot    ,  ~ 
results  and  evidence  of  market 
potential,  including  the  price  buyers  are 
willing  to  pay  for  the  type;  and  _ 

(3)  We  provide  you  a  written  v* 
agreement  allowing  insurance  on  die 
type. 

(d)  Any  acreage  of  beans  that  is 
destnnred  and  replanted  to  a  difieient 
insurwle  type  of  beans  will  be 
considered  insured  acreage.  ■   ■ 

8.  Innirable  Acreage.        ''/■-■'^  ^     ' 
In  additicm  to  the  provisions  of 

section  9  (fosurable  Aoeaga)  of  the 
Basic  Provisions  (§457.8): 

(a)  We  will  not  insure  any  acreage  that 
does  not  meet  the  rotation  requirements 
shown  in  the  Special  Provisions;  or 

(b)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date, 
to  the  exteint  that  the  majOTity  of  growers 
in  the  area  would  normally  ncrt  further 
care  for  the  crop,  must  be  raplmited 
unless  we  agree  that  relenting  is  not 
practical.  We  will  not  require  you  to 
replant  if  it  is  not  practical  to  replaiit  to 
tlw  same  type  of  beans  as  originally 
planted. 

9.  Insurance  Period. 

.  In  acoordanoB  with  the  provisions  of 
section  11  (Insurance  Period)  of  the 
Basic  Provisions  (§  457.8).  the  calendar 
date  for  the  end  of  the  insurance  period 
is  the  date  immediately  following 
planting  as  follows: 

(a)  October  15  in  C&lahoma.  N6w 
Mtodco,  and  Texas;  t vr  "~- 

(b)  November  15  in  CaHfomia:  _ 

(c)  October  31  in  all  other  States. 

10.  Causes  of  Loes. 
In  accordance  with  the  provisions  df 

section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§  457.8),  insurance  is 
provided  only  against  the  following 
causes  of  loss  that  occur  during  the 
insurance  period: 

fa)  Advwse  weather  conditiona:    : 
tb)Fire; 
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(c]  Insects,  but  not  damaga  due  to 
insnfiicient  or  improper  apphcatian  of 
pest  control  measures; 

(d)  Plant  disease,  but  not  dam^a  due 
to  iivuffident  or  iaqnoper  application 

of  disease  contnd  messuBS^ 

(el^Wldllfe;         '•  ^-^-^^  '5^    2. 

(OEaithqgaake;  '".^^<<^,r''\-   •• 

upiVolcanic  eruption:  of'  J  .-  ">/-" 

OQlPidlure  ofihe  inigatlan  water 
supply,  if  caused  by  an  insured  peril 
.  tiiat  eocun  diuing  the  insurance  period. 

11;  Relenting  Payments. 

(a)  Jn  accordance  %vith  section  13 
(Replanting  Payment)  of  the  Basics  ■>. 
Prov|Bian8($457.8).  arei^anting      "" 
paymrat  is  allowed  if  the  bean  crop  is 
damaged  by  an  insurable  cause  ot  loss 
to  ths  extent  that  the  ran^biing  stand 
wiH  |iot  produce  at  least  90  percent  of 
the  production  pmrantee  for  the  *nf»yi 
and  tis  jHEBctical  to  replant.         ..?    • 

(b)alie  mavimiiTn  amount  of  the 
replanting'payment  per  acre  will  be  ths 
lessef  of  10  pOToent  of  the  production 
guarantee  or  120  pounds  for  dry  beans 
or  contract  seed  beans,  times  yoiu'  price 
election  for  the  newly  seeded  type,, 
times  your  insured  ^are.  . '  '^ 

(c)  When  beans  are  replanted  using  a 
practice  that  is  uninsurable  as  an 
origiaal  planting,  the  liability  for  the 
imit  frill  be  reduced  by  the  amount  of 
the  relenting  payment  The  premium 
amoupt  wifi  not  be  reduced. 

12.iDuties  in  The  Event  of  Damagaor 
Loss.  ,'    -^  •    -:.  ' 

In  eocardanoe  widi  the  requiremento 
of  section  14  (Duties  in  the  Event  of 
Damage  or  Loas)  of  the  Basic  Praviaions 
(§  45^8),  the  repiesentative  samples  of 
the  uaharvestedcrop  mtist  be  at  least  10 
feet  vride  and  extend  the  entire  length 
of  eacs  field  in  the  unit.  The  samples 
must  not  be  harvested  or  dsstroysd  until 
the  earlier  of  our  inqsectimi  or  15  days 
after  harvest  of  the  balance  of  the  unit 
is coittpleted.  .i.-t  -s^^,. 

13.  Settlement  of  Claim.  .-.^    <>^    ^  ' 

(a)  IVe  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  uaable 
to  provide  separate  acceptable   -■•^   •«   ^ 
productian  records: 

(1)  for  any  optional  unit,  we  will 
combhie  all  optional  \uiits  for  which 
such  froductionrecoida  ware  not    : 
provided;  or  c-* 

(2)  tor  any  basic  unit,  we  will  allocate 
any  commingled  productian  to  such 
unhs  ia  pn^rticm  to  our  liability  am^-:- 
the  harvested  acreage  foi;  each  ""it,  v,  ''' 

(b)  b  the  event  of  kiss  or  damage  ti^- * 
your  bean  crop  covered  by  this  pohcy, 
we  will  settle  your  clsim  on  by 


-^•\ 


(3XT4taIing  the  results  in 
13{bM2)^ 

(4)  Mtthiptying  the  insured  acreage  of 
each  oo^tracf  seed  been  vuiety  by  tts . 
respective  production  gnaranlee:  '^'^ 

(5 )  AAiItiplylng  each-resuh  in  sesliaB 
:;  13(bM4),bv  Uw  applicable  base  price; 

(6)  MttlBpIying  eadi  result  in  sscttoQ 
13(bK5)|byyour)  *        * 


(7}Ti 
13(bK«) 

(6)T( 
l3(bM3) 

(0)M1 
becoun 
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the  resdhs  in  sectkjil 


^  ■ 


J  the  results  in  ssctioib  '^  -' 
ind  sectiaa  13(b)(6); 
Implying  the  total  production  to 
Ml  of  eadi  dry  bean  type  if 
applicable,  tsse  section  13(d))  ^  the 
reniective  mice  dectidn;  /•  ' 

(10)  Tbtaiing  the  value  of  dl  contnet 
seed  be^  production  (see  section  13(c^; 

(11)  T^rtaUng  die  results  in  section 
13(bK9)luid  section  I3{b)(l0): 

(12>Sti>tracting  the  total  in  section  - 
13(bKll)  from  the  total  in  section 
l3(bX8){and 

(13)  Multiplying  tibs  result  by  ymir  -^ 
share, 
f     *<g)  Tha  value  of  contract  seed  bean   '.. 
productian  to  count  for  each  variety  in  ' 
the  unit  will  be  detomined  as  follows: 

(1)  Fo^ productian  meeting  the  ■■, 
minimi^  ^laUty  requirements    '  ' 
contained  hi  the  seed  bean  processOT 
contract  and  for  production  that  does  ^ ', 
not  meet  such  requirements  due  to   '  ^ 
uninsursd  causes: 

(i)  Multiplying  the  actual  vahie  or     ; 
beae  pride  per  pound,  v^chever  is 
greater,  by  the  price  election  percentage 
you  selenad;  and 

(ii)  Mitttiplybtg  die  result  by  the 
number  ef  poundb  of  such  production.' 

(2)  Fa«  production  not  meeting  the  * 
minimum  quality  requirements  .« 
ccmtained  in  die  seed  bean  processor  '- 
omtract  due  to  insurable  causes: 

(i)  MiJtiplying  the  actual  value  by  the 
price  elecdon  percentage  you  selected; ' 
and  ^^ 

(ii)Mtdtiplying  the  result  by  the.  ^. 
number  if  poundb  of  such  production. 

(d)  Hie  total  bean  {ntxluctian  to  count 
(in  pounda)  fitom  all  insurable  aoeaga.:* ' 
on  the  unit  will  include:  .-  '. 

(1)  All  Jappraised  production  as 
.follows:  : 

\    (i)  Not  less  than  the  production 
guanmtea  for  acreage: 

(A)  That  is  abamfoned; 

(B)  Put;to  another  use  widiout  our 
otmsent; ' 

(Q  T%4t  U  damaged  solely  tgr"  7 
uninsured  causes;  or 


-  j>^' 


1.  —ii?-: 


-.%' 


■u,. 
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„»^  ,^-7<-r~i r^'  ,.     (D)Po^whiGh  you  fail  to  provide 

"k  £.  i?***^  die  insured  acreage  of    acceptable  production  records  diat  are  '^  I 
each<^beantypebydiaMSi«^gJhw,^    .IK^^  "     - 

-,,  (ii;  fto^ucdon  lost  due  to  uninsured 
"causes;    ,  ::,,"  ■" 

.    (iii)  Uniisrvested  productiaa  {jBaUm 
^tmharvested  production  of  diy  besns 


prodn^on  guarantee:  

(2)  Multiplying  each  result  in  sscttoo 
13(b)(i)  by  the  reqiect^ve  juice  ejeodon 


,'-M.' 


i^  ;v.*;;5^-'^ 


may  be  adjusted  for  quality  deficiencies 
and  excess  moisture  in  accordance  with 
section  13(e));  and 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  put  to  another 
use  or  abandon,  if  you  and  vib  agree  on 
the  appraised  amount  of  productian. 
Upon  such  agreement,  the  Insurance 
period  for  that  acreage  will  end  when 
yon  put  the  acreage  to  anothw  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 

(A)  If  you  do  not  elect  to  continue  to 
care  for  the  crop,  we  may  give  you 
consent  to  put  the  acreage  to  another 
use  if  you  ^ree  to  leave  intact,  and 
provide  sufficient  care  fax, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount 
of  production  to  count  for  such  acreage 
wiU  be  besed  on  the  harvested 
productian  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occurred.  If  you  do  not  leave  the 
required  samples  intact,  or  fail  to 
provide  sufficient  care  for  the  samples, 
our  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  to  ano^ier 
use  will  be  used  to  determine  the 
amount  of  production  to  count);  or 

(B)  If  you  elect  to  continue  to  care  Cor 
the  crop,  the  amount  of  productian  to 
count  for  the  acreage  will  be  the 
harvested  production,  or.  our  reqipraisal 
if  additional  damage  oocun  and  the 
crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(e)  Mature  dry  bean  producticm  to 
count  may  be  adjiisted  fen'  excess 
moisture  and  qviality  deficiencies. 
Adjustment  for  excess  moisture  and 
quality  deficiencies  will  not  be 
appliod)le  to  contract  seed  beans.  If 
moisture  adjustment  is  applicable,  it 
will  be  made  prior  to  any  adjustment  for 
qualiW. 

(1)  Production  will  be  reduced  by  0.12 
percent  for  each  O.l  percentage  point  of 
moisture  in  excess  of  18  percent.  We 
may  obtain  samples  of  the  production  to 
determine  the  moisture  content 

(2)  Production  will  be  eligible  far 
qujdity  adjustment  if: 

(i)  A  pidc  is  designated  in  the  Special 
Provisi(ms  and  the  pidk  of  the  damaged 
production  exceeds  this  designation;  or 

(ii)  A  pick  is  not  designatea  in  the 
Special  Provisions  and  deficiencies  in 
quality,  in  accordance  with  the  United 
States  Standards  for  Beans,  result  in  dry 
beans  not  meeting  the  grade 
requirements  for  U.S.  No.  2  (grades  U.S. 
No.  3  or  worse)  because  the  beans  are 
damaged  or  badly  damaged;  or 

(iii)  Substances  ot  omditions  are 
present  that  are  identified  by  the  Food 
and  Drug  Administration  or  othor  public 


health  otganizations  of  the  United  States 
as  being  bijurious  to  human  or  animal 
health. 

(3)  Quality  will  be  a  factor  in 
determining  your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions  resulted  from  a  cause  of  loss 
against  which  insurance  is  provided 
under  these  crop  provisions  and  widiin 
the  insurance  period; 

(ii)  The  deficiencies,  substances,  or 
conditions  result  in  a  net  price  for  the 
damaged  production  that  is  less  than  the 
local  market  price; 

(iii)  All  determinations  of  these 
deficiencies,  substances,  or  ctmditions 
are  made  using  samples  of  the 
production  obtained  by  us  or  by  a 
disinterested  third  party  approved  by 
us;  and 

(iv)  The  samples  are  analyzed  by  a 
grader  licensed  to  grade  dry  beans  under 
die  authority  of  the  United  States 
Agricultural  Marketing  Act  or  the 
United  States  Warehouse  Act  with 
regard  to  deficiencies  in  quality,  or  by 
a  laboratoiy  approved  by  us  with  regard 
to  substances  or  conditions  injurious  to 
human  or  animal  health.  (Test  weight 
for  quality  ac^ustment  purposes  may  be 
determined  by  our  loss  adjuster.) 

(4)  Dry  bean  production  that  is 
eligible  for  quality  adjustment,  as 
speidfied  in  sections  13(e)  (2)  and  (3), 
will  be  reduced: 

(i)  If  a  convenion  factor  is  designated 
by  the  Special  Provisions,  by 
multiplying  the  niimber  of  pounds  of 
eli^le  imxluction  by  the  conversion 
factor  designated  in  the  Special 
Provisions  fm  the  applicable  grade  or 
pick;  or 

(ii)  If  a  conversion  factor  is  not 
designated  by  the  Special  Provisions  as 
follows: 

(A)  The  market  price  of  the  qtialifying 
damaged  production  and  the  local 
market  price  will  be  determined  on  the 
earlier  of  the  date  such  quality  adjusted 
production  is  sold  or  the  date  of  final 
inspection  for  the  unit  If  a  local  market 
price  is  not  available  for  the  insured 
crop  year,  the  current  jrears'  maximum 
price  election  available  far  the 
applicable  type  will  be  used.  The  price 
for  the  qiial^ing  damaged  production 
will  be  die  market  price  for  the  local 
area  to  the  extent  feasible.  We  may 
obtain  prices  from  any  bu3rer  of  our 
choice.  If  we  obtain  prices  from  one  or 
more  buyers  located  outside  your  local 
market  area,  we  will  reduce  such  prices 
by  the  additional  costs  required  to 
deliver  the  dry  beans  to  those  buyers. 
Discounts  used  to  establish  the  net  price 
of  the  damaged  production  will  be 
limited  to  those  that  are  usual, 
customary,  and  reasonable.  The  price  of' 


the  damaged  production  urill  not  be 
reduced  for 

(1)  Moisture  omtent; 

(2)  Damage  due  to  uninsured  causes; 
or 

'  (3)  Drying,  handling,  pmoeasing.  or- 
sny  other  costs  associsted  widi  nonnd 
harvesting,  handling,  and  »«*"i<r«>f7»g  of 
the  dry  beans;  except,  if  the  priceol  the 
damaged  i»oduction  can  be  iuuuasad 
by  conditioning,  we  may  reduce  the 
price  of  the  i»«luction  after  it  has  been 
conditianed  by  the  cost  of  ponditioning 
but  not  lower  than  the  value  of  the 
production  before  conditioning; 

(B)  Tlie  value  per  pound  of  tihe 
damaged  or  conditioned  productimi  will 
be  divided  by  the  local  market  price  to 
determine  the  quality  adjustment  factor; 
and 

(C)  The  number  of  pounds  remaining 
after  any  reduction  due  to  excessive 
moisture  (the  moisture-adjusted  gross 
pounds)  of  the  damaged  or  conditioned    . 
production  will  then  be  multiplied  by 
the  quality  adjustment  factor  to 
determine  the  net  production  to  count 

(f)  Any  production  harvested  from 
plants  growing  in  the  insured  crop  may  . 
be  counted  as  production  of  the  insured 
crop  on  a  weight  basis. 

14.  Late  Planting  and  Prevented 
Planting. 

(a)  In  lieu  of  provisions  contained  in 
the  Basic  Provisions  (§  457.8),  regarding 
acreage  initially  planted  after  the  final 
planting  date  and  the  applicability  of  a 
Late  Planting  Agreement  Option, 
insurance  wUl  be  provided  for  acreage 

Elanted  to  thelnsured  crop  during  the 
ite  planting  period  (see  section  14(c)). 
and  acreage  you  were,  prevented  from 
planting  (see  section  14(d)).  These 
coverages  provide  reduced  production 
guarantees.  The  premium  amoimt  far 
late  planted  acreage  and  eligible 
prevented  planting  acreage  will  be  the 
same  as  that  for  timely  planted.  If  the 
amount  of  premium  you  are  reqiured  to 

Gy  (gross  premium  leas  our  subsidy)  for 
e  planted  acreage  or  prevented 
pUmting  acreage  esicoeeds  the  liability  on 
such  acreage,  coverage  for  those  acres  ° 
will  not  be  {wovided.  no  premium  will 
be  due.  and  no  indemnity  will  be  paid 
for  such  acreage. 

(b)  If  you  were  prevented  from 
planting,  you  mtist  provide  writtm 
notice  to  us  not  later  than  the  acreage 
reporting  date. 

(c)  Late  Planting 

(1)  Fot  bean  acreege  planted  during 
the  late  planting  period,  the  productimi 
guarantee  or  amount  of  insurance  for 
each  acre  will  be  reduced  for  eadi  day 
planted  after  the  final  planting  date  fay: 

(i)  One  percent  for  the  1st  through  the 
lOth  day;  and 
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(ii)  Two  percent  ibr  the  11th  through 
the  25th  day. 

(2)  In  admtion  to  the  requirements  of 
section  6  (Report  of  Acreage)  of  the 
Basic  Provisions  (§  457.8),  you  must 
report  the  dates  the  acreage  is  planted 
within  the  late  planting  period. 

(3)  If  planting  of  beans  ctmtinues  alter 
the  finsl  planting  date,  or  you  are 
prevented  from  planting  during  the  late 
planting  period,  the  acreage  reporting 
date  will  be  the  later  of: 

(i)  The  acreage  reporting  date 
contained  in  the  Special  Provisions  for 
the  insured  crop;  or 

(ii)  Five  (5)  days  after  the  end  of  the 
late  planting  period. 

(dj  Prevented  Planting  (Including 
Planting  After  the  Late  Planting  Period) 

(1)  If  you  were  prevented  from  timely 
planting  beans,  you  may  elect: 

(i)  To  plant  beans  during  the  late 
planting  period.  The  production 
guarantee  or  amount  of  instuance  for 
such  acreage  wiU  be  determined  in 
accordance  with  section  14(c)(1); 

(ii)  Not  to  plant  this  acrei^  to  any 
crop  except  a  cover  crop  not  for  harvest. 
You  may  also  elect  to  plant  the  insured 
crop  alter  the  late  planting  period.  In 
either  case,  the  production  guarantee  or 
amount  of  insurance  for  such  acreage 
will  be  50  percent  of  the  production 
guarantee  for  timely  pleuited  acres.  For 
example,  if  your  production  guarantee 
Cor  timely  planted  acreage  is  1.500 
pounds  per  acre,  your  prevented 
planting  production  guarantee  would  be 
750  pounds  per  acre  (1.500  pounds 
multiplied  by  0.50).  If  you  elect  to  plant 
the  insured  crop  after  tlu  late  planting 
period,  pnxhiction  to  count  for  such 
acreage  will  be  determined  in 
accordance  with  section  13;  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in 
w^chcase: 

(A)  No  prevented  planting  production 
guarantee  will  be  provided  for  sudi 
acreage  if  the  substitute  crop  is  planted 
on  or  before  the  1 0th  day  following  the 

final  planting  date  for  the  insured  crop; 
or 

(B)  A  production  guarantee  equal  to 
25  percent  of  the  {Hoduction  guarantee 
liar  timely  planted  acres  will  be 
provided  for  such  acreage,  if  the 
substitute  crop  is  plauoted  after  the  10th 
day  following  the  final  planting  date  for 
the  insured  crop.  If  you  elected  the 
Catastrophic  Risk  Protection 
Endorsement  or  excluded  this  coverage, 
and  plant  a  substitute  crop«  no 
prevented  planting  coverage  will  be 
provided.  For  example,  if  your 
production  guarantee  for  timely  planted 
acreage  is  30  bushels  per  acre,  jrour    ' 
prevented  planting  production 
guarantee  would  be  7.5  bushels  per  acre 


(30  bushels  multiplied  by  0.25).  You 
may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is 
pleated  for  harvest  and  receive  a 
redaction  in  the  applicable  premiiun 
rata  If  you  wish  to  exclude  this 
coverage,  you  miist  so  indicate,  on  or 
before  the  sales  closing  date,  on  yoiu 
application  or  on  a  form  approved  by 
us.  Your  election  to  exclude  this 
coverage  will  remain  in  efiect  from  year 
to  year  unless  you  notify  us  in  writing 
on  (|ur  form  by  the  applicable  sales 
closing  date  for  the  crop  year  for  which 
you  wish  to  include  this  coverage.  All 
acreptge  of  the  crop  insiued  imder  this 
policy  will  be  subject  to  this  exclusion. 

(2)  Production  guarantees  for  timely, 
late,  and  pravmted  planting  acreage 
wit%i  a  unit  will  be  combined  to 
detetmine  the  production  guarantee  for 
the  anit.  For  example,  aJMnma  you 
insure  one  imit  in  which  you  have  a  100 
percent  share.  The  unit  consists  of  150 
acres,  of  which  50  acres  were  planted 
timely,  50  acres  were  planted  7  days 
after  the  final  planting  date  (late 
planted),  and  50  acres  were  not  planted 
but  are  eligible  fm  a  prevented  {uanting 
pro^ucticm  guarantee  or  amount  of 
insutance.  "Hie  production  guarantee  fiar 
the  unit  will  be  computed  as  follows: 

(i)  For  the  timely  planted  acreage, 
multiply  the  per  acre  production 
guarantee  or  amount  of  insurance  for 
time{y  planted  acreage  by  the  50  acres 
planied  timely; 

(iil  For  the  late  planted  acreage, 
multiply  the  per  acre  production 
giiarteitee  or  amount  of  instuance  for 
timely  planted  acreage  by  93  percent 
snd  fiultiply  the  result  by  the  50  acres 
planied  late;  and 

(iU|  For  prevented  planting  acreage, 
mult^ly  the  per  acre  production 
guarantee  or  amount  of  insiuance  for 
timekplanted  acreage  by: 

(A]  Fifty  percoit  and  multiply  the 
result  by  the  50  acres  you  were 
prevented  from  planting,  if  the  acreege 
is  eligible  for  prevented  planting 
cov^ige.  and  if  the  acreage  is  left  idle 
for  the  crop  yeer.  w  if  a  cover  crop  is 
planted  not  for  harvest.  Prevented 
planttiu  compensation  hereunder  will 
not  b^  denied  because  the  cover  crop  is 
harad  or  grazed;  or 

(B)  Twenty  five  percent  and  multiply 
the  result  by  the  50  acres  you  were 
prevented  fitun  planting,  if  the  acreage 
is  eligible  for  prevented  planting 
coverage,  and  if  you  elect  to  plant  a 
substitute  crop  for  harvest  after  the  10th 
day  following  the  final  planting  date  for 
the  insured  crop.  (This  paragraph  (B)  is 
not  af  plicable.  and  prevented  planting 
cov^^  is  not  available  under  these 
crop  provisions,  if  you  elected  the 
Catafl^ophic  Risk  Protection 


Endorsement  or  you  elected  to  exclude 
I»evented  planting  coverage  when  a 
substitute  crop  is  planted  (see  section 
14(d)(D(tii)). 

Yout  pramiiun  will  be  besed  on  the 
result  ^f  multiplying  the  per  acre     '.'.. 
produdtion  guarantw/amount  of 
insurance  for  timely  planted  acreage  by 
the  150  acres  in  the  unit. 

(3)  We  may  require  proof  that  you  had 
the  inputs  available  to  plant  and 
produds  the  intended  crop  with  the 
expectation  of  at  least  fnodudng  the 
prodxiction  guarantee  or  amount  of 
insuraiice. 

(4)  In  addition  to  the  provisions  of 
section  11  (Insurance  Period)  of  the 
Basic  Provisions  (§  457.8),  the  insurance 
period  for  prevented  planting  coverage 
b«Eins:| 

U)  Oii  the  sales  closing  date  contained 
in  the  Special  Provisions  ku  the  insured 
crop  in  the  county  for  the  crop  year  the 
application  for  insurance  is  accepted;  or 

(ii)  Fdr  ttiy  subsequent  crop  year,  on 
the  sales  dosing  date  for  the  insured 
crop  in  ,the  county  for  the  previous  crop 
year.  pi|Dvided  continuous  coverage  has 
been  in[effBct  since  that  date.  For 
exampb:  If  you  make  application  and 
purchase  insurance  for  dry  beans  for  the 
1907  crop  year,  prevented  planting 
coverage  will  be^  on  the  1997  udes 
closing  jdate  for  dry  beans  in  the  county. 
If  the  diy  bean  coverage  remains  in 
effect  for  the  1998  crop  year  (is  not 
terminated  or  canceled  during  or  after 
the  199^  crop  year),  prevented  planting 
coverage  for  the  1998  crop  year  began 
<m  the  li997  sales  dosing  date. 
Cancelation  for  the  purpoee  of 
transfuYing  the  policy  to  a  different 
insurant  provider  when  there  is  no 
lapse  incoverage  will  not  be  considered 
terminated  or  canceled  coverage  for  the 
purposei  of  the  preceding  sentence. 

(5)  This  acreage  to  which  prevented 
planting  coverage  applies  will  not 
exceed  the  total  eligible  acreege  on  all 
FSA  Faan  Serial  Numbers  in  which  you 
have  a  share,  ad|usted  far  any 
reconstitution  that  may  have  oocuned 
on  or  before  the  sales  dosing  date. 
Eligible  acreage  fcv  each  PSA  Farm 
Serial  Number  is  determined  as  follows: 

(i)  If  3rou  partidpate  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limito 
the  number  of  acres  that  may  be  planted 
for  the  crop  yeer,  the  acreage  eligible  for 
prevent^  planting  coverage  will  not 
exceed  the  ttOal  acreage  permitted  to  be 
planted  to  the  insured  crop. 

(ii)  If  3^ou  do  not  partidpate  in  any 
program  administered  by  the  United 
States  Department  of  A^culture  that 
limits  the  niunber  of  acres  that  may  be 
planted,  and  unless  we  agree  in  writing 
on  or  be  ore  the  sales  dosing  date, 


eligible  aoeege  will  not  exceed  the 
greater  o£ 

(A)  The  FSA  base  acreage  for  the 
insured  crop,  iiududing  acres  that  could 
be  flexed  ntnu  another  crop,  if 
applicd>le; 

(B)  Tlie  number  of  acres  planted  to 
dry  deans  on  the  FSA  Farm  Serial 
Number  during  the  previous  crop  yean 
m 

(C)  One  hundred  percent  of  the 
simple  average  of  the  number  of  acres 
planted  to  dry  beans  during  the  crop 
yeers  that  you  certified  to  distannine 
youryidd. 

(iii)  Acreage  iatanttod  to  be  planted 
undw  an  irrigated  practice  vdll  be 
limited  to  the  number  of  acres  tat  %vfaidi 
you  had  adequate  irTigBti<m  fsdlities 
prior  to  the  insured  cause  of  loss  whidi 
prevented  you  from  planting. 

(iv)  A  prevented  planting  production 
guarantee  or  amount  of  insuranoe  will 
not  be  provided  tot  any  acreege: 

(A)  Taat  does  not  constitute  at  leest 
20  acres  m  20  percent  of  the  acreege  in 
the  unit,  w^chever  is  less  (Acreage  that 
is  less  than  20  acres  or  20  percent  of  the 
acreage  in  the  unit  will  be  presumed  to 
have  been  intended  to  be  planted  to  the 
insured  crop  planted  in  me  unit,  imless 
you  can  show  that  you  had  the  inputs 
available  before  the  final  planting  date 
to  plant  and  produce  another  insured 
crop  on  the  acreaBe); 

(B)  For  which  me  actuarial  table  does 
not  designate  a  premium  rate  unless  a 
written  agreemmt  designates  sudi 
premium  rate; 

(C)  Used  for  conservation  purposes  or 
intmded  to  be  left  implanted  under  any 
program  administered  by  the  United 
States  Department  of  Apiculture; 

(D)  On  which  another  crop  is 
prevented  from  being  planted,  if  you 
have  abeady  received  a  prevented 
planting  indemnity,  guarantee  or 
amount  of  insurance  for  the  same 
acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage 
and  production  mowing  that  the 
acreege  was  double-cropped  in  each  of 
the  iMt  4  years; 

(E)  On  whidi  the  insioed  crop  is 
prevented  from  being  planted,  if  any 
other  crop  is  planted  and  fails,  or  is 
planted  uid  harvested,  hayed  at  greaed 
on  the  same  acreage  in  the  same  crc^ 
yeer.  (other  than  a  cover  crop  as 
spedfied  in  section  14  (dK2)(iii)(A).  or 
B  substitute  crq)  allowed  in  section 
14(dX2Kiii)(B)),  unless  you  provide 
adecniato  records  of  acreage  and 
production  showing  that  the  acreage 
%vas  douUenaopped  in  eadi  of  the  last 
4  years; 

(F)  When  coverage  is  provided  tmder 
the  Catastro|rfiic  RiritL  Protection 
Endorsement  If  you  {riant  another  crop 


Cor  harvest  on  any  acreage  you  were 
prevented  from  planting  in  die  same 
crop  year,  even  iSyaa  have  a  history  of 
double-croi^ing.  If  you  have  a 
Catastrophic  Kak  Pratacttoa. 
Endorsement  and  receive  a  pisfventad 
planting  indemnity,  guarantee,  or 
amouiit  of  insurance  for  a  crop  and  are 
prevented  from  planting  aiuytner  crop 
on  the  same  acreage,  you  may  only 
receive  the  prevented  planting 
indemnity,  guarantse,  or  amount  of 
insurance  for  the  crop  on  which  the 
prevrated  planting  indemnity, 
guarantee,  or  amount  of  insursnoe  is 
received;  or 

(G)  For  whidi  planting  history  or 
conservation  plans  indioto  that  thB 
acreege  would  have  remained  Callow  for 
crop  rotation  purposes. 

(v)  For  the  purpose  of  determining 
eligible  acreage  for  prevented  plant^ 
coverage,  acreage  fat  all  units  will  be 
oombinsd  and  be  reduced  by  the 
niunber  of  dry  bean  acres  timely  planted 
and  late  planted.  For  example,  assume 
you  have  100  acres  eligible  Cor 
prevented  planting  coverage  in  which 
you  have  a  100  percent  shue.  Tbe 
acreage  is  located  in  a  sin^  FSA  Farm 
Serial  Number  which  you  insure  as  two 
seperate  optional  units  consisting  of  50 
acres  eadL  If  you  planted  60  acres  of 
dry  beens  on  one  optional  xmit  and  40 
acres  of  dry  beans  on  the  second 
rational  unit,  your  prevented  planting 
eligible  acreege  would  be  reduced  to 
zero  (i.e.,  100  acres  eligible  for 
prevented  planting  coverage  minus  100 
aoes  planted  equals  zero). 

(6)  In  accordance  with  the  provisicms 
of  section  6  (Report  of  Acreage)  of  the 
Besic  Provisions  ($  457.8).  you  must 
report  by  unit  any  insurable  acreege  that 
you  wen  prevented  frtmi  planting.  This 
report  must  be  sulmdtted  on  or  be^fore 
the  acreage  r^xirting  date.  For  the 
purpose  of  determining  acreege  eligible 
for  a  prevented  plantix^  production 
guarantee,  the  total  amount  of  prevented 
planting  and  planted  acres  caimot 
exceed  the  maximum  number  of  ecres 
eligible  for  ptrevented  planting  coverage. 
Any  acreege  you  report  in  excess  of  die 
number  of  acres  eligible  for  prevented 
planting  coverage,  or  that  exceeds  the 
number  of  eligible  acres  i^ysically 
located  in  a  unit,  vyill  be  deleted  from 
your  acreage  report. 

15.  Written  Agreements. 

Designated  terms  <rfthis  policy  may 
be  altued  by  written  agreement  in 
aooxdanoe  with  die  frwoiving: 

(a)  You  must  tipply  in  %irritiiig  for  each 
writt«i  agreement  no  later  dian  the  sales 
dosing  date,  exoqit  as  {novided  in 
secticm  15(e); 


(b)  The  application  for  a  written 
agreement  must  contain  all  variable 
terms  of  die  oontrect  between  you  and 
us  that  will  be  in  effect  if  the  wiittan 
agreement  is  not  approved; 

(c)  If  approved,  me  vrritlen  agreement 
will  indude  all  variable  terms  of  die 
contract,  induding.  but  not  limited  to. 
crop  type  or  variety,  the  guarantee, 
premium  rate,  and  price  election; 

(d)  Each  written  agreement  will  only 
be  valid  Cor  one  year  (If  the  written 
agreement  is  not  spedfically  renewed 
the  following  year,  insurance  ooverags 
for  subsequwtcrop  yeers  will  be  in 
accordance  with  the  priitted  policy); 
and 

(e)  An  qiplication  for  a  written 
agreement  submitted  after  the  sales 
closing  date  may  be  approved  it  after  a 
physial  inspection  of  the  ecreege.  it  is 
determined  that  no  loss  has  occurred 
and  the  crop  is  innuable  in  aocradanoe 
with  the  policy  provisi<His. 

Done  in  Washington,  D.C,  on  November 
18. 1996. 

D. 


Manager,  Pedetal  Crop  Intiumog 
Coiporatibn. 
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Nuclaar  Enarav  kMHttrtK  Raoaialof  ■ 
PMmon  lOr  nunnMMng 

agency:  Nucleer  Regulatoiy 

Commission. 

ACTION:  Petition  Car  rulemaking:  Notice 

of  receipt - 

SUMMARY:  The  Nudeer  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
Cor  rulemakiiig  filed  by  the  Nudeer 
Energv  Institute  (NEQ.  Tbe  petition  has 
been  aodceted  by  the  Cominission  and 
assigned  Docket  No.  PRM-70-7.  The 
petitiono*  requests  that  the  NRC  amend 
its  regulations  to  require  uranium 
prooBssing,  uranium  enricfament,  end 
fuel  fiabrication  licensees  to  use  en 
integrated  saCsty  assessment  (ISA),  or  en 
acoeptabfe  alternative,  to  confirm  that 
adequate  controls  are  in  place  to  protect 
pubuc  health  and  safsty.  The  petitioner 
elso  requests  that  a  becxfitting  provision 
be  estanHshed  to  msure  regulatory 
stdiility  Cor  these  tjrpes  of  Uoensees. 
OMBti  Sidxnit  ccMnraents  by  Felmiary 
10. 1997.  Commorts  received  after  tids 
date  wiU  be  considered  if  it  is  practical 
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to  do  so,  Imt  assunnos  oi  oonsideratian 
cannot  be  given  floccapt  to  those 
cranments  laoetvsd  on  or  before  this 

date.  ^^  *. 


B:  For  a  copy  of  the  petitiaa. 

write:  Rules  Review  Section,  Rules 
Review  and  Directives  Btanch,  Division 
of  Freedom  of  Infonnetion  and 
Publications  Services,  Office  of 
Administration.'U.S.  Nuclear  Regulatory 
Conunission,  Washington.  DC  20555- 
0001. 

Submit  comments  to:  Seoetsry,  U.S. 
Nuclear  Regulatory  Commission, 
Wssfaington,  DC  20555-0001.  Attention: 
Docketing  and  Service  Branch. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Msiyland,  between  7:45 
sjn.  snd  4:15  p.m.  on  Fednral  woikdays. 

For  infonnatimi  on  — T"<fng  ccMnments 
by  electnmic  fonnat,  see  "Electronic 
Accws,"  under  the  WPPLBrntTAin 
MTOMIATION  section  of  this  notice. 
FOR  RlimCfl  MFORMATION  OQHTACr. 
Michael  T.  Lesar,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  301-415-7163  or  Toll 
Free:  800-368-5642,  ore-mail 
KfTLaNRCdOV. 

BUPPLSMBtTUn  MFOfMATION: 


NEI  wmresents  that  it  is  responsible 
for  estahlishing  unified  nuclear  industry 
policy  on  matters  afiacting  the  nuclear 
eneigy  industry,  including  the 
ragulatory  aspects  of  generic  opoational 
and  technical  issues.  NEI's  monbers 
include  all  utilities  licensed  to  operate 
commocial  nuclear  power  plants  in  the 
United  States,  nuclear  plant  designers, 
major  architect/engineering  firms,  fuel 
blffication  fodlities,  materials  licensees, 
and  other  organizations  uid  individuals 
involved  in  the  nuclear  energy  industry. 

Background 

The'petitioner  is  aware  that  the  NRC 
staff  has  considered  a  possible  revision 
of  10  CFR  Part  70  for  several  years.  The 
petitioner  beUeves  that  the  NRC  staff  is 
motivated  to  amend  10  CFR  Part  70 
because  of  its  assessment  of  certain 
conditions  and  events  that  have 
occurred  at  fuel  facilities  in  the  past, 
and  the  NRC  Materials  Regulatory 
Review  Task  Force  report  of  1992, 
"Proposed  Method  for  Regulating  Major 
Materials  Licensees"  (NUREG-1324). 

However,  the  petitioner  does  not 
believe  NUREG-1324  should  serve  as  a 
blueprint  for  a  major  revision  to  10  CFR 
Part  70.  It  forther  believes  that  possible 
foture  NRC  regulation  of  Department  of 
Eneigy  facilities  does  not  warrant  a 
major  revision  to  10  CFR  Part  70  and 
that  wholesale  changes  to  the  part  are 


no(  necessary.  Instead,  the  petitioner  is 
proposing  a  focused  and  perfonnanoe- 
be^  addition  to  the  exiting  regulation 
to  address  the  NRC's  ccmoem  ehout 
possible  hazards  A 10  CFR  Part  70 
licensed  fiKdlities. 

PS^Miooera  Request    *     '^'*^  * 

the  petitions  rsquesU  that  the  NRC 
amend  10  CFR  Part  70  to  require  that 

un^um  processing,  uranium 

endchment,  and  fuel  fabrication 
Uoensees  ensure  that  their  safety 
programs  are  evaluated  and  modified,  as 
neoesssry,  cm  the  basis  of  an  ISA.  or  an 
acceptable  alternative,  within  an 
appropriate  time  period.  Hie  petitioner 
also  requests  that  10  CFR  Part  70  be 
modified  to  ensure  regulatory  stability 
for  10  CFR  Part  70  licensees  through  die 
inclusion  of  a  oomprriiensive 
baclcfitting  requirement  similar  to  the 
backfittlng  r^ulation  applicable  to  10 
CFtPart50Ucensee8. 

The  petitioner  states  that  the       ^^  - 
proposed  amendments  would  rsquire  10 
CFR  Part  70  licensees  to  enraluate  and 
enhance,  if  appropriate,  their  overall 
safaty  program  on  the  basis  of  data 
generated  from  an  ISA,  or  an  acceptable 
altfltnative.  and  specific^y  defined 
perlormance  criteria.  Acouding  to  the 
petitioner,  the  three  principal  hazards 
forlO  CFR  Part  70  facilities  are  nucleer 
critlcality,  fire,  and  chomical  accidents. 
The  petitioner  believes  that  its  proposed 
diaiiges  would  establish  perfcmnance 
criteria  for  the  evaluaticm  of  these  three 
hazards,  as  well  as  for  gmeral  radiation 
safety. 

Discussion  of  Petitiaiier's  Request 

The  petitioner's  basis  for  the 
leoanmended  revisions  is  that  the  foel 
fadbties  are  being  operated  safely  under 
existing  regulations  and  that  the  NEI's 
membOTS  have  reviewed  most  of  the 
conditions  and  events  on  which  the 
NRC  staff  apparently  has  based  its 
concerns.  In  each  case  reviewed,.the 
petitioner  states  that: 

(l)  Substantial  margina  of  safety  and 
con^rvatisms  existed; 

(^  The  double  contingency  principle 
and  conservative  assumptions  buih  into 
criticality  safety  analyses  operated 
effectively  to  prevent  sn  accidental 
criticality  event;  and 

(3)  Lessons  learned  fit>m  these  events, 
as  well  as  continuing  efforts  to  make 
cost^eSactive  improvements  to 
opeAtions.  have  provided  the  industry 
with  an  even  larger  margin  of  safety 
than  existed  several  years  ago. 

The  following  discussion  presents  the 
principal  components  of  the  petitioner's 
suggested  amendments  and  their 
supporting  bases. 


I 


1.  Integrated  Safety  Assessment 

The  petitioner  states  that  an  ISA  is  a 
process  conducted  to  identify  hazards 
and  the  potential  f <»  initiating  event 
sequMices  and  to  assess  the  potential 
event  sequences  and  their  consequmoes 
relative  to  the  performance  objectives 
for  the  fecilities,  the  plant  structures, 
systems  and  components  (SSCs),  snd 
prograns  relied  on  to  prevent  or 
mit^ate  these  consequences.  The  ,*. 

petitianer  states  that  subsequent  to  the 
integrated  asaessment.  safety-related 
SSCs  and  ^ograms  would  be  ranked  on 
the  besis  of  their  importance  to  safaty 
and  a  balanced  safety  program.  The 
peUtioner  believes  that  this  ranking  Of 
SSCs  and  programs  would  optimize 
safety  program  implementation  because 
the  estwilishment  of  importance-to- 
safety  rankings  and  inteirelation^upa 
wouldfocus  facility  resources 
efbctiyely. 

2.  Petfonnance  Criteria 

Tlie|wtiti(m»  believes  that  the 
establishment  of  performance  criteria 
that  comprise  the  safety  template 
against  which  licensees  will  be  required 
to  judge  the  effectiveness  of  their  safety 
programs  must  be  part  of  the  proposed 
regulations.  The  perionnance  criteria 
would  ibe  based  on  the  criticahty, 
radiation  protection,  chemical  safety, 
and  fire  protection  aspects  of  the  SSCs 
and  programs  deemed  imp<»tant  to 
safety.  The  petitioner  recommends   ' 
perfon|iance  criteria  that  would: 

(1)  Satisfy  the  requirements  of  10  CFR 
Part  20^ 

(2)  Avoid  accidental  criticalities;  and 

(3)  Make  it  unlikely  that  any  member 
of  the  public  off  the  site  would  receive 
a  radiation  dose  of  25  rem  total  effective 
dose  equivafent,  an  intake  of  30 
milligrams  of  uranium  in  a  soluble  fonn, 
or  an  e)cp<Mure  to  hydrogen  fluoride  in 
air  equivalent  to  immersion  for  30 
minutes  in  a  concentration  of  25 
milligrams  per  cubic  meter  under      '  -. 
accident  conditions. 

3.  Refereace  to  Industry  Practices 

The  petitioner  states  that  while  the 
petitioner's  suggested  rule  does  not 
spedficaUy  reference  the  American 
Institute  of  Chemical  Engineer  (AIChE), 
"Guidelines  for  Hazard  Evaluation   -  i^ 
Procedures.  Second  Edition  With       ^'  • 
Worked  Examples,"  1992.  this    ^'-  - 
publicati<m  is  frequentfy  referenced  by 
the  NRC  staff  as  an  acceptable  guide  for 
perfuming  the  hazard-evaluati<m 
portion  of  an  ISA.  The  petiticmer 
believes  the  that  AIChE  document 
provides  reasonable  approaches  and 
that  other  franud  methods  may  also  be 
accepta  ile. 


The  petitiimer  states  that  scmie 
liceasees  «e  cunently  perfarming 
hazard  analyses  under  other  applicable 
remdmnmats.  sudi  as  the  Oocupstianal 
Santy  sad  Healdi  Administration's 
(OSHA)  Process  Safety  Management 
regulations  and  the  Environmental 
Protection  Agency's  (EPA)  Risk 
Msnsgwmwnt  PrograB  regulations.  Tlie 
petitioMr  believes  that  aoalyaes 
pel  fanned  under  these  other  regul^ons 
should  be  omsidered  an  accqptd>le 
■sans  (rf  meeting  the  ISA  requirement 
far  evaluating  huards  within  the  NRCs 
jurisdiction. 

4.  (kmM  ApfMooch  v  :c- .    ^m"^ 

Tlw  petitioner  states  diat  once  any 
credibw  event  is  identified  by  an  ISA, 
Uoensees  will  confirm  diet  there  is 
rwasonsble  assurance  that  tlM 
perfonnanoe  criteria  will  not  be 
exoteded  and  that  adequate  controls  are 
in  place  at  their  fecilities  to  prevent  or 
mitigate  any  such  poetulated  event.  If 
cre^le-event  or  accident  sequences  are 
examined  and,  on  the  basis  (rf  a  realistic 
evahiatifm,  determined  not  to  be 
reasonably  capaUe  of  produdng  effects 
in  excess  of  the  perframanoe  criteria,  no 
further  action  would  be  required  by  a 
licensee. 

The  petitioner  believes  that  events  or 
accidents  of  lesser  significance  wrould 
continue  to  be  prevented  and  mitigated 
through  existing  licensee  safety 
programs.  The  petitioner  states  that 

.  where  an  aodcfent  or  event  could 
credibly  produce  consequenoes 
nvreeding  those  specified  in  the 
suggested  regulations,  the  licensee 
would  evaluate  the  controls  relied  upon 
to  prevent  or  mitigate  the  incident  and 
take  additional  measures  as  necesssty. 
The  anticipated  likelihood  of  an  event 
or  accident  and  its  potential  effects 
would  be  evaluated  by  a  licensee  in  the 
process  of  grading  the  safety  programs. 
Using  these  criteria,  the  petitioner 
suggests  one  approach  to  grading  would 
be  to  classify  SSCs  and  programs  on  the 
besis  of  their  safety  significanne  and  to 

.  api^y  controls  equal  to  that 
donification.  Other  approaches  also 
may  be  appropriate. 

5.  Changes  in  Facility  Operations 

The  petitioner  states  that,  upon 
completicm  of  die  ISA,  each  licensee 
wotild  determine  what,  if  any,  changes 
in  existing  controls  are  needed  to 
provide  reasonaUe  assurance  that  the 
threshold  perfnmanoe  criteria  are  not 
exoeede^.  The  licensee  would  then 
implement  these  changes  in  a  timely 
manner.  The  petitioner  states  that  if  the 
ISA  results  indicate  that  relaxaticm  of 
some  controls  or  reallocation  of 
resources  is  justified,  the  licensee  may 


do  so,  in  accordance  with  applicable 
Ucenss  amendmeBt  er  ooniHiitmsnt 
diangs  procedures.    . 

6.  AAematfve  Approaches     v :     f 

The  petitimer  sUtes  diat  elfait€t '^ 
undnway  ate  nundier  of  fiiel  cyde 
facilities  to  reevaluate  and/or 
redocument  the  safahf  basis  for  their 
operations  may  fulfiU  dw  requirement 
for  the  conduct  of  SB  ISA.  hi  other  casss, 
a  licensee  may  have  an  ahemative 
approach  or  program  fnr  which  it 
believes  may  assure  aa^  demonstrate 
the  safety  of  its  opnatiims.  The 
petitioner  believes  that  the  proposed 
regulations  would  provide  uexihiUty  for 
lioensass  to  offer  ahemative  mproadbes 
for  the  NRCs  consideraticHi.  "uxo 
petitiolier  states  that  these  approaches 
might  not  conform  to  a  formal  "hazards 
analysis"  but  could  still  provide  the 
NRC  and  the  licensee  wi&  adequate 
confidence  in  facility  safety.  The 
petitioner  believes  that  the  proposed 
regulaticms  should  allow  for  these 
alternative  approadies,  and  require  the 
licensee  to  dMain  NRC  q)proval  of,  and 
complete  its  efforts,  as  \3m  suggested 
rule  would  require  for  formal  ISAs. 

7.  License  Format 

The  petitioner  states  that  under  its 
suggested  regulations,  ISA  results  would 
be  available  for  review  at  each  licensee's 
site  but  would  not  become  part  of  the 
license.  These  results  would  indude  a 
discussion  of  the  controls  relied  on  to 
ensure  that  the  perfnmanoe  criteria  are 
not  exceeded  and  the  bases  for 
conduding  these  omtrols  are  adequate. 
The  petitioner  states  that  a  formal 
submittal  to  the  NRC  of  an  ISA  report 
would  not  be  required  and,  most 
impratantly,  the  ISA  would  not  become 
part  of  the  license,  which  may  only  be 
dianged  through  a  codified  change 
process.  In  accordance  with  licensees" 
configuration  control  prc^rams,  when 
significant  plant  changes  are 
considered,  licensees  would  be  required 
to  review  and  update  the  ISA  and  to 
implement  any  new  controls  that  znay 
be  necessary  as  a  result  of  that  review 
and  updating. 

The  petitioiMT  states  that 
incorporation  of  the  ISAs  into  the 
license  would  necessitate  significant 
changes  in  the  current  license 
application  format  by  dramatically 
eaqtanding  the  description  of  the  plant 
site,  fecilities,  equipment,  processes  and 
controls  that  form  me  bads  of  the 
license.  The  petitioner  states  that  the 
certification  applications  submitted  by 
the  United  States  Enridnnent 
.  Corporation  (under  criteria  similar  to 
those  in  the  draft  Part  70  SRP  and 
SFftCG)  induded  over  1,000  pages  per 


plant  dedicated  to  sils,  fsdMty,  «id 
proosss  dsseriptions  aad  safaty 
(anridant)  saatyses.  Tits  petttiopar 
bdieves  that  tiiis  oould  potsntially 

biuden  for  Boensees  snd  die  NRC  Stall; 
producteg  BD  meseuraUe  improvwaot 
IB  tte  safaty  of  Uoensad  10  CFR  Part  79 

SKUIuSS- 

The  petiti<»er  states  diat 
incorporation  of  an  ISA  into  an  NRC 
license,  in  s  manner  siadkr  to  a  rsactor 
licensee's  safaty  an^ysis  report  (SAR), 

departure  from  the  traditional  two-part 
lioenss  format  used  by  BMoy  fuel  cyde 
Uomsees.  Under  tiiese  liceiues,  one  put 
establishes  tnnding  license  conditions 
and  the  other  provides  a  safety 
demonstration  in  support  of  tiiaae 
license  conditions.  A  request  for  a 
license  amendment  is  needed  to  change 
the  hoense  ccmditians  portion. 
However,  the  safety  denumstratioD  part 
may  be  modified  without  priw  NRC 
apj»oval,  as  Itmg  as  the  licensee 
continues  to  adhere  to  the  binding 
license  conditions.  The  petiti<»er  states 
that  the  existing  system  proviAes 
adequate  control  over  necessary  Uoense 
parameters  while  providing  licensees 
with  suffident  flexibility  to 
accommodate  changes  widiin  the  safety 
envelope  established  by  license 
conditions.  The  petitioner  states  that  the 
industry  does  not  believe  that  the 
administrative  effort  required  to  comply 
with  a  new  license  format — which 
would  be  similar  to  a  reactor  Ucmsee's 
SAR  and  which  would  presumably 
indude  a  "§  50.59"  type  change 
process — is  warranted  or  neoesssty. 

8.  Backfitting  Provision 

The  petitioner  states  that  indusion  of 
a  backfitting  provision  would  ensure 
that  hiture  modifications  to  10  CFR  Part 
70  licenses  brought  about  by  new 
regulatoty  requirements  are  based  on 
public  health  and  safety  oonsidaations 
and  are  appropriately  cost-justified  The 
petitioner  states  that  modifications  - 
resulting  bom  new  or  different  NRC 
requirements  or  NRC  staff  positions 
should  be  subjected  to  an  appropriate 
analysis  before  implementation  to 
ensure  that  thebraiefits  obtained  justify 
the  burden  that  the  proposed 
r^ulations  would  impose  on  licensees. 
The  petitioner  states  that  once  its 
suggested  regulations  are  issued,  any 
subsequent  plant  or  program 
modifications  imposed  as  a  result  of  the 
NRCs  interpretation  of  the  rule  would 
require  a  cost-benefit  review  in 
accordance  with  the  petitioner's  rule. 
The  petitioner  believes  that  the  concern 
is  to  seek,  for  example,  protection  from 
requirements  to  conduct  highly  complex 
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1.  Ttie  definition  of  a  ulanium 
prooeaMng  and  fael  fiihriartion  riant  is 
addedtoMadasfbUows:         ^.^;^^': 

Section  70.4    Definitions.  -'^J.^^  ■ 

*       '       '       •       '  ■^K-^ 

Uhmfura  Avcassing  and  Fuel     '■  ^     . 
Fal}iication  Mont  means  a  plant  ia«.->  ;.*-;;' 
which  the  foilowingropoations.  or 
activities  are  conducted; 

(1)  Operations  for  mmiufirtiiTB  of 
leoctor  fuel  r'^^^p^ng  uranium, 
including  any  of  the  following:       ii^^    ' 

(t)  Pieparation  of  fiiel  material; 

(ii)  Formation  of  fuel  material  into 
desired  shapes:  ;  .-^ 

(iii)  AppScation  of  protective '' ^       .. 
cladding;  .""  .  :- 

(iv)  Recovery  of  scrap  material;  or  1  '• ' 

(v)  Storage  associated  with  sudr  '\-<   . 
operations.  '':^^... 

(2)  Research  and  development 
activities  i«volving  any  of  the 
operations  described  in  paragraph  (1)  of 
this  definition  except  for  researdi  and 
development  activities  utilizing 
insubstantial  amounts  of  uranium.  **  ~ '  ' 


off  the  site  Will  receive  a  radiatiao  dose 
of  25  rem  touA  eOsctive  doee  equivalent, 
an  intake  of  30  milli^irams  of  uranium 
in  soluble  fbnn.  or  an  exposuiv  to 
hydrsgan  flumide  in  air  equivalent  to 
inuneraion  for  30  minutes  in  a 
conoentratiMi  oi  25  milligrams  per  cubic 


(cjilie] 


(c)  the  ISA  will  be  completed  befbie 
issuatce  of  an  initial  license  to  operate, 
or  for'existing  fKilities,  witiiin  5  years 
after  Hie  promidgation  of  the  rule  and 
associated  implonuitatirai  guidance. 

(d)  Licensoos  who  have  notified  the 
NRC  if  plans  ta  decommission  their 
fedUies  in  accordance  with  the 
nmdiness  Rule  (§  70.38)  are  not"'"    ' 
requisad  to  perform  an  ISA  per  this 
sectioli. 

(e)  the  results  of  the  ISA  shall  be 
maintSined  at  the  licensee's  6cilities. 
Licmsees  will  update  the  ISA  far 
signifkamt  facility  changes. 

3.  Sbctiom  70.76  is  added  to  read  as 
follows:      v.      f. '^' 


2.  Section  70.40  is  added  to  read  as    . 
follows:  '  >' 

Section  70.40    Integrated  SafBty     :^' 
Assessment.  .-,' . 

(a)  Uranium  processing,  fuel    ' 
fabrication,  and  uraniiun  enrichment 
plant  licensees  licensed  under  10  Oil 
Part  70,  shall  poform  an  integrated 
safety  assessment  (ISA),  or  provide  an 
acceptable  ahemative  integrated 
approadi  to  safety,  to  determine  the 
SSCs  and  programs  that  will  be  used  by 
the  licensee  to  protect  public  health  and 
safety  and,  on  the  basis  of  the  results  of 
the  ISA,  implement  changes  to  SSCs  or 
associated  licensee  programs  that 
provide  reasonable  assiuance  that  the 
perfarmance  criteria  set  forth  in  §  70. 
40(b)  are  not  exceeded.  Licensees  will 
classify  SSCs  on  the  basis  of  safety 
significance  and  will  apply  controls 
commensurate  with  that  classificatioii. 

(b)  The  ISA  will  identify  and  evaluate 
those  hazards  that  could  result  in  not 
meeting  any  of  the  following 
performance  criteria  and  vml  determine 
whether  adequate  controls  and 
protective  measures  are  in  place  to 
provide  reas<Hiable  assurance  that: 

(1)  the  requirements  of  10  CFRPart  20 
are  satisfied; 

(2)  accidental  criticalities  are  avoided; 
and 

(3)  for  accident  conditions,  it  is 
unlikely  that  any  membw  of  the  public 


Section  70.78    Bacl^ng  Provi^on. 

(a)(1)  Backfitting  u  defined  as  the 
moditcation  of,  or  addition  to,  systems, 
structures,  ot  components  of  a  plant,  or 
to  the  procedures  or  <»ganization 
requiied  to  operate  a  plant,  any  of  ' 
whichnunr  result  from  licensee- 
perfoaned  analyses,  a  new  or  amended 
provi^on  in  the  NRCs  regulations,  or 
die  iniposition  of  a  regulatory  staff 
positi^  interpreting  the  NRC's         " 
'  regulations  that  is  ^ther  new  or 
differfat  from  a  previous  NRC  staff 
posititti. 

(2)  Bxcept  as  provided  iii  paragraph 
(a)(4)  sf  tiiis  secticm.  the  NRC  shall 
require  a  systematic  and  docunnnted 
analyrfs,  pursuant  to  paragraph  (c)  Of 
this  section  for  backfits  that  it  seeks  to 
impose. 

(3)  ^xcept  as  provided  in  paragraph 
(a)(4)  ef  this  section,  the  NRC  shall 
require  the  backfitting  of  a  plant  only 
when  It  determines,  on  the  basis  of  the 
analysis  described  in  paragraph  (b)  of 
this  section,  that  there  is  a  substantial 
increase  in  the  ovwall  protection  for 
public-health  and  safaty  or  common 
defense  and  security  to  be  doived  from 
the  baekfit  and  that  the  direct  and 
indire^  costs  of  implementation  far  that 
plant  ore  justified  in  view  of  this       ^*:~ ' 
increased  protection. 

(4)  The  provisions  of  paragr^ilu  (aX2) 
and  (al(3)  of  this  section  are  :  .  . 
inappBcable  and.  therefore,  baekfit.      ' 
analysis  is  not  required  and  the       '  ^'  '->^ 
standards  in  paragr^  (a)(3)  of  this 
section  do  not  appfy  w^ere  the 
Commission  or  NRC  staff,  as 
appropriate,  finds  and  declares,  wifii 
approjMately  documented  evaluaticm 
fin-  its  finding,  any  of  the  following: 


to 


(1)  Tlieta  modificatian  is 

bring  a  plant  into  odmpliattceidth  _ 
rules  or  orders  of  the  Commissian  or 
into  canlannance  with  written 
oammitnients  by  the  licensee; 

(ii)  Tb^  regulatory  action  is  L. 
to  ensme  that  the  plant  provides 
adequate  protectioo  to  indilic  health  and 
safaty  and  is  in  accord  widi  the  ooaoBoa 
dafanse  and  security:  or        V  '      - 

(ill)  TVt  the  reguOatary  action    '  ^-^ 

involves  defining  or  redefining  what ' ' 
level  of  protecticHi  to  public  health  and 
safaty  or  common  defense  and  securi^ 
should  be  regarded  as  adequate. 

(5)  The  Commissian  Aall  always     $;■..> 
require  backfitting  of  a  i^ant  if  it 
determioBs  that  the  regulatory  action  is 
necessary  to  ensure  that  the  plant 

Erovides  adequate  protection  to  public 
ealth  and  safaty  and  is  in  acoud  with 
c»mmon  defense  an<j^8ecurity. 

(6)  The  documrated  evaluation,       ^ 
required^  paragraiA  (a)(4)  of  tiiis 
section,  must  co^rhide  a  statement  of  ^ 
the  ob|ecnves  of  and  reasons  for  the  x^  ■ 
modification  and  the  basis  for  invddng 
the  exoqttion.  ff  immediate  effective 
regulatoijr  action  is  required,  then  the 
documented  evaluation-may  follow, 
rather  than  precede  the  regulatory      ...<.'' 
acticm. 

(7)  If  tlfare  are  two  or  more  wajrs  to '. 
achieve  domplianoe  with  the  rules  or -'^'' , 
orders  of  ttie  Commission,  or  with 
written  licensee  commitments,  or  there 
are  two  or  more  ways  to  reach  a  level     ^^  - 
of  protection  that  is  adequate,  then      ~      " 
ordinarily  the  licensee  is  free  to  choose 

the  way  mat  best  suits  its  purposes. 
However,  should  it  be  necessary  or  "^ 

appropriate  for  the  Commission  to 
prescribe  a  specific  way  to  comply  with 
its  requirements  or  to  achieve  adequate 
protection,  then  coat  may  be  a  factcx^  in 
selecting  the  way,  provided  that  the 
objective  pf  compliance  or  adequate 
protectioi  is  met 

(b)  In  reaching  the  determination    '    'r 
reqitired  by  paragraph  (a)(3)  of  this      v. .  -  ' 
section,  the  Commission  will  consider 'V' 
how  the  baekfit  should  be  scheduled,  in 
li^t  of  other  ongoing  regulatory 
activities  at  the  plant  and,  in  addition.  - 
will  consider  information  available 
concemiqg  any  of  the  following  factors, 
as  may  be  appropriate,  and  any  other 
information  relevant  and  matnial  to  the 
proposed  bsckfit 

(1)  Statement  of  the  specific  objectives 
that  the  ptoposed  baddit  is  designed  to 
achieve: 

(2)  General  description  of  the  activity 
that  woidd  be  required  by  die  licensee 

hi  ardm  to  complete  the  baekfit;       'it*    -» 

(3)  Potential  diaiqp  tn  Uie  riskfll'^  V:^  <^ 
public  beikh  md  safety  from  the  >  ;  J-^* ' ' 
accidental  release  of  radioactive    ''' ,  ':^^'' :<»>• 


material  or  chemicsl  hazards  per 

§70.40(bXiii): 

(4)  Potential  impact  on  radiological 

eoqwsura  of  facility  employees; 

(5)  Installation  and  continuing  costs 
associated  with  the  baekfit,  inrhiding 
the  direct  and  indirect  costs  of  plant 
downtime; 

(6)  The  potential  safaty  impact  of 
changBS  in  plant  at  opoational 
oomplexity,  inrhiding  the  relationahip 
to  prcyosed  and  existing  rsgulatory 
requirsBMnts; 

(7)  Tlw  sstimsted  resataoe  burden  on 
the  NRC  assodeted  with  the  poposed 
baekfit  and  dw  availability  of  such 
resources; 

(8)  The  potaotial  impact  of  differences 
in  plant  type,  design,  or  age  on  the 
relevancy  and  practicality  of  the 
proposed  baekfit;  and 

(9)  Whether  the  proposed  badcfit  is 
interim  or  final  and.  if  interim,  the 
justifiaition  for  imposing  the  proposed 
bsckfit  on  sn  interim  ba^ 

(c)  No  license  will  be  %vithheld  during' 
the  pendency  of  badcfit  analyses 
reqidred  hjr  die  Qmmission's 
regulations. 

(d)  Tlie  Executive  Director  for 
Opnations  shall  be  responsible  for 
imjdementation  of  this  section,  and  all 
analyses  reouired  by  this  secticm  shall 
be  qiproved  by  the  Executive  DirecttKr 
fm  Operations  or  his  or  her  designee. 


The  petititmer  believes  that  diis 
proposed  smendment  has  the  potential 
to  benefit  berth  licensees  and  the  NRClqr 
requiring  a  clear,  outcome-besed 
understanding  of  the  risks,  their 
ctmsequenoes,  and  estsblished  levels  of 
safaty,  and  by  focusing  regulatory  and 
licensee  attention  on  those  areas  that 
have  the  greatest  risks.  The  petitumer 
believes  uat  issuing  the  proposed 
regulations  would  focus  both  licensee 
and  NRC  resources  on  those  areas  in 
vidiidi  puUie  health  and  safety  wrill 
benefit,  and  away  from  low  risk,  low 
oonsequenoe  issues.    * 

ElsdnMiic  Aocsss 

Conunents  may  be  sutnnitled 
electronically,  in  either  ASCD  text  or 
WordPerfiBct  farmtt  (version  5.1  or 
later),  by  calling  die  ratCEIectranie 
Bulletin  Boari  (BB^  on  FedWorid.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  end  one 
of  the  conunonly  available 
communicstions  software  packages,  or 
directly  via  Internet  Background 
documents  on  the  petition  far 
rulemaking  elso  are  available,  as 
practical,  for  downloading  and  viewing 
on  the  bulletin  board,    .-      „ 


.  If  using  a  personal  computer  and 
modem,  the  NRC  ndemaking  subsystem 
on  FedWorldcan  be  aooeaaed  direcdy 
try  dialing  the  toll  free  nondMr  60O- 
303-W72.  CoBumunieatton  software 
parameters  ahould  be  est  ss  follows: 
parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N3,l).  Usiiw  ANSI  or  VT-lOO 
terminal  emalstian.  ue  NRC 
ndemaking  sidwyslem  dksn  csn  be 
accoseedtyaelecting  the  "Rules  Kjaroi" 
option  from  the  "NRC  Main  Manu." 
Users  will  find  die 'TedWorkl  Online 
User's  Guides"  psrticulariv  helpfid. 
Many  NRC  sobiwslems  and  data  bases 
also  have  a  "Heip/hifomiatioB  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

Tba  NRC  subamtem  on  FedWorldalso 
can  be  accessed  by  a  dired  dial  -y   . 
telephone  numbw  for  the  msin 
PedWorid  BBS.  703^321-3339,  or  by 
using  Tehiet  via  Internet:  fad%vorid.gov. 
If  ustog  703-321-3339  to  contad 
FedWmid,  the  NRC  subsystem  will  be 
accessed  from  dM  main  FedWorld  menu 
by  selecting  the  "Regulatory, 
Gqveniment  Administration  and  State 
Systems,"  then  selecting  "Regulatory 
Infonnation  Mall."  At  that  pdnt,  a 
menu  will  be  displayed  that  has  an 
option  "U.S.  Nudear  Regulatory 
Commission"  that  will  tuce  the  user  to 
dte  NRC  online  main  mmu.  The  NRC 
online  area  dso  csn  be  accessed  direcdy 
by  typing  "/go  NRC"  at  a  FedWorid 
command  line.  If  the  iiser  accesses  NRC 
frurn  FedWorid's  msin  menu,  he  or  she 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorid"  option  bran  die 
NRC  online  main  menu.  However,  if  the 
user  accesses  NRC  at  FedWorld  by  using 
NRCs  toll-free  nundier,  he  or  she  will 
have  full  access  to  all  NRC  sjrstems  but 
will  not  have  access  to  the  main 
FedWorid  sjrsteoi. 

If  the  user  contacts  FedWorld  using 
Telnet,  he  or  she  will  see  die  NRC  area 
and  menus,  induding  the  Rules  Menu. 
Aldiough  the  user  wm  be  able  to 
download  documents  and  leaes 
messsges,  he  a- she  will  not  be  sble  to 
write  comments  or  upload  files 
(comments).  If  the  user  ctmtacts 
FedWwld  using  FTP,  all  files  csn  be 
accessed  snd  downloaded  but  uplosds 
are  not  allofwed;  all  the  user  will  see  is 
a  list  of  files  without  descriptions 
(normal  Gopher  lodi).  An  index  file  is 
available  listing  and  describing  all  files 
withine  subdirectory.  Ttere  is  a  15- 
minute  time  limit  for  FTP  access. 

Althou^  FedWorld  also  csn  be 
accessed  dirough  die  Worid  Wide  Web, 
like  FTP  diet  anode  cmfy  novides  acceas 
for  downloading  files  and  does  not 
attplvf  the  NRC  Rules  Menu. 

For  more  infarniation  on  NRC  bulletin 
boards,  call  Mr.  Arthur  Davis,  Systsms 


Intsgrstion  snd  Dsvalopnient  Biancii* 
NRC.  Washingtan.  DC  20555-0001, 
Hilwphnne  301-rMSrKr80:  e-mail 
AXDMkttcgOfV." 

Single  o^ieS  of  thfa  petitiaB  far 
nilemskltig  may  be  obtained  by  written 
remiest  or  tdefax  ((301)  415-5144)  fronr. 
RiUBS  Review  snd  Directives  Branch. 
Division  of  Freedom  <rflnfonnslienMrf 
PuUicstions  Services,  CMBos  of 
Administration,  Mail  Stop  T5-DS9.  US. 
Nudesr  Regidstary  Commission, 
Washington  DC  20555-0001.  Csitain 
documents  rdatkd  to  this  petition  for 
wiUwnaking,  induding  nomments 
reosivBd.  may  be  examined  at  the  NRC 
Piibttc  Doamwrnt  Room.  2120  L  Street 
NW.  (Lower  Levd),  Wssbingtcn,  DQ 
These  nmie  documents  may  also  be 
viewed  and  downloaded  electronically 
via  the  Electronie  Bulletin  Board 
established  by  NRC  for  this  petition  for 
rulemaking  as  indicated  above.  - 

Dated  at  Rockville.  Maryland,  this  20di  day 
of  November,  199^ 

For  tlM  Nuclear  RBgulatocy  finmmiertoo. 
WiIiiaBM.mii,|r., 
Acting  Secntaiy<^  die  ComnUaakm. 
{FR  Doc.  96-30149  FUed  11-2S-96;  8:45  am) 


ENVmONMBITAL  PfX)TECT10N 
AQBICY  ^H 

40CFRPart70 
PM008.  AD^RL  SBIt  q 

Claan  Ak- Act  Final  Fidl  Approval  Of 


at  ItaMfllmfak  emt  AMumyaraunf 
BamalMo  Ceunty 

iMWNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Propoeed  rule. 


r:  Hie  EPA  is  proposing  foil 
spprovaF  of  the  Operating  Poraits 
program  submitted  by  the  New  Mexico 
EnvircHiment  Department  under  the 
signature  of  the  Governor,  and 
separately  by  the  Qty  of  Albuquerque/ 
Bernalillo  County,  far  the  purpose  of 
complying  with  Federal  requiranents 
for  ^[9rovable~State  and  local  programs 
to  issue  operating  permits  to  all  nii^ 
statioauy  sources,  and  to  certain  odier 
sources  with  the  exception  of  Indian 
Lands.  In  the  fiinal  rules  secticn  of  this 
Federal  Ksflsfar,  EPA  is  promulgating 
fiiU  ai^noval  for  the  State  of  New 
Mexico  and  the  Qty  of  Albuquerque/ 
Bemallilo  County  Operating  Permits 
progrsms  as  a  dired  final  nde'wfthout 
prior  propoaaL  This  action  is  taken  as 
die  oorracted  programs  are  not' 
controversial  Old  the  Agency  expects  no 


Feiknl 


tyoi 


adwne  csmaunts.  A  detaiM  ratioiule 
far  Um  approval  is  set  foitii  in  the  direct 
final  Tula,  ff  no  advitosecoimMntit  are 
reoaivad  in  reapoaua  to  this  propoaed 
rule,  no  ivitther  activity  is  contem|datad 
fai  relation  to  this  rule.  If  EPA  reorives 
advma  camnients.  than  the  diiact  final 
rule  will  be  vriAdrewn.  and  all  public, 
coouneots  will  be  addressed  in  a  '  t  r 
s^Mequent  final  lule  baaed  oo  this 
imqpoaed  rule.  The  EPA  will  iMt 
institute  a  second  cenunent  period  on 
this  document  Any  parties  interested  in 
conunentingen  this  doriimwnt  fh^iM 
do  so  at  this  time.  .».^' 

DATES:  Cpnunents  on  this  propoaed 
action  must  be  received  in  writing  by 
December  26. 1996. 


fti,  ly.*  a#^  ttiwiday.  NovMrfxr  2S,  1W6  ^  Propo— d  Rules 


.*i.  jf  >i* 


t  >4*  ^■ 


I  Commmts  must  to'  ^?^ ''. 
submitted  to  Wm.  Nicholas  &otte.  Air 
Pennits  Section  (6PD-R).  EPA.  Ranion  6, 
1445  Ross  Avenue,  suite  700.  Dal^ 
Texas  75202-2733.  :-    .  i- . ' 

Copies  of  the  sulnnittals  andaidter 
supporting  infannaticm  used  in 
developing  the  final  full  approval  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locatiaos.  Intoested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  ih»  appropriate 
office  at  least  24  houra  before  visiting 
day. 

Environmental  Protecticm  Agency. 
Region  6.  Air  Programs  Branch  (6PD-R), 
1445  Ross  Avenue,  suite  700,  D^^llas. 
Texas  75202-2733.  -  ■-.'■■■^r'i'  ' - 

New  Mexico  Ebviraunent 
Department.  Harold  Runnels  Building, 
room  So.  2100, 1190  St.  Francis  Drive. 
Santa  Fe.  New  Mexico  87503.         **^ 

Qty  of  Albuquerque/Bemallilo  *1      * 
County.  Environmental  Health 
Department,  One  Qvic  Plaza.  NW., 

room  3023,  Albuquaiqiie,  New  Mexico 
87103. 

rem  nMTNBi  mtoimatioii  ooNTApri  Wm. 
I>fidu>las  Stone,  Air  Permits  Section 
(6PD-R),  Enviraunental  Phitectioo 
Agency,  Region  6, 1445  Ross  Avome. 
-suite  700.  Dallas.  Texas  75202-2733. 
telephone  214-665-7226. 

mmiamirMt  niformation:  Please 
refer  to  tiie  infonnatifm  provided  in  the 
direct  final  rule  of  the  same  title  whidi 
is  located  in  the  Rules  section  of  this    ' 
Federal  legisiar.  .  ^^  .f. 

DtlKi:Nw«nberl2.1998.       Z^"''^ '^ 
Lynia  F.  CaRaU.  /^  / 

Acting  BegiondAdmuustmtar(6HA).    '  r.\ 
fFR  Doa  96r<3<n«0  Fikd  11-25-96;  8:4S  am] 


Vl^. 


MAHAQEMBfr  Aomey 

44CmP«t«7 
(DodM  No.  FBIA-^«| 


,.^ . ,    BMst  the  floodplain  man^ament 
-^^'^  ''^^'  ssquiraaents  of  the  tWIP  and  an  also 
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aqocy:  Federal  Fieipiiij"    i ^:^d^-: 
Mam^emoit  Agency  (FE^kfA)*''    -ji^  %.  -i-y. 

ACnoli:  Prqibsed  rule.         '         .    "^ 

— — i  '  .1  "".'■  I  I    <i 

SUWlMT:  Tedmical  information  OT 
cnmiteinta  are  rsqueslsd  on  the  , 
propeaed  beae  (1%  annual  chance)  flood 
elevations  and  propoaed  beae  flood     r  . 
elevation  modifications  for  the 
communities  listed  below.  The  beee 
flood  elevations  and  modttfied  base 
flood  elevations  are  fha  basis  for  the 
floodplain  managemaiA  miinmiri>«  t^M 
the  ctfmmunity  is  required  either  to 
adopt  OT  to  show  evidence  of  being 
akeady  in  effect  in  ordo-  to  qualify  or 
remain  qudified  for  p«ticiiMtion>in  tibe 
National  Flood  Insurance  Prberam 
(NFD^. 

DATl^  The  comment  period  is  ninety 
(90)  (^  following  the  second 
puUiSaticm  of  this  inopoaedTule  ilra  " 
news^per  of  local  diculatiDn  in  each 
ccmudunity. 

AOORistit:  The  proposed  baad'flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Offiow  (rf  eech 
comn|unity.  The  respective  addressas'  ." 
are  listed  in  the  following  ti^le. 

FOR  rftmrnn  mpomiation  contact: 
Frederick  R  Sharrodcs.  Jr..  Chief. 
Hazard  Identification  Branch,  Mitigation 
Directorate.  500  C  Street  SW.. 
WasUngton,  DC  20472.^(202)  646-2796. 
«UPPiB«NTAftY  MFOraMTKM:  The 
Federal  Emergency  Management  Agency 
^poaes  to  make  determinations  of  base 
flood  ^evattons  and  modified  base 
flood  #levstiqns'for  each  community 
listed  beibw,  in  accndance  with  Sectim 
110  oltiie-FIood  Disaster  Protection  Act 
of  1973, 42  U.S.C  4104,  end  44  CFR 
67.4(a). 

Tlie#e  pn^MMBd  base  flood  ancE^'^V    ~ 
modified  beae  flood  elevatitms,  togjadier 
with  die  floodplain  management  criteria 
requiiSd  by  .44  CFR  60.3,  are  the  ^^:  t 
miniittum  that  are  required.  They 
should  not  be  amstrued  to  meen  that 
the  oosamimity  must  change  any  •^,. '- «.  ~ 
existing  onynsnces  that  are  manf*'^  ^  ' 
stringint  in  their  floodplain   f  ; -i' ' -'l* 
managament  requirements.  ThUT  '*-  -^''' ' 
^Eommunity  ma^  at  any  time  enaCt- 
stricter  requirements  of  its  own,  or 
pursuant  to  pt^des  esteUirired  by  other 
Federal,  State,  or  regional  entities. 
These  ttropoaed  ela^ons  are  used  to 


wed  to  Mcidats  the  appropriate  flood 
insuranoe  premium  ratea  far  new 
biMldingB  buih  after  theee  elevations  are  . 
maderaal,  and  fiv'te  contanlsiB^fpe^. 
buildings.  i^.  ;,^;*^V-'y 

•isttona)  Environmental  Folky  Acl^  'L ' 

This  psopueed  rule  is  cstegorically 
'saacluded  firam  Uie  raquireBents  «#  #A> 
CFR  Pifff  10.  Envtetaiental  >  ^  >r 

Cmsidetatioii.  No  environmental 
impact  flMesament  haa  been  j 

Ragnlateiy  Flexibility  Ad   f"-        r 

'-*  The  Esecutive  Asaodate  Diractoi,  V/ "1^: 
Mitigation  Oiractnate.  caitifies  that  this 
propoaed  rule  is  exempt  from  the   ^..   .-- 
requirenient^  of  the  Regulatoiy  '■  v :  Uv  ^ 
Flaodbility  Act  becauae  prc^raeed  or^v,^  \  : 
modified  beae  flood  elevationa  are  ' 
requirediby  the  Flood  Disaster  --        ^ 
Protection  Act  of  1973, 42  U.S.C  «IOi.~  - 
and  are  required  to  eetabliah  and 
'mrintaiH  community  eligflrility  inlhe 

NFIP.  N4  regulatmy  fleodbiitty  SBSJ^ . 
hasbeenprspared^,:^  *^  ::.-v.-^/  --    s/ 

Regnlatiary Qaerification    '  '--^v  -^ 

This  proposed  rule  is  not  a^ignificant 
reguktofy^Krtion  under  the  criteria  of 
Section  3(0  of  Executive  Order  12866  of 
Septembigr  30. 1993.  Regulatory         ^ 
Planning  and  Review,  58  FR  51735.  :; 

Bncirtive  Order  12612.  Federaliam 


Arizona 


Cily/tewnteounly 


Apeche  County 
(Ur 
Areas). 


Source  of  fkxxfng 


Nukioao  Creek  CoMsr 
Creek. 


CoNar  Creek 


LocaHon 


At  Neiaon  Reservoir 


iV  •«-    -I  ' 


Send 
86036, 


Atoorrtluence  of  Mk  Creak  (hnRof  da- 

Ni  County  Road  2112 

AppraedmeMy  10300  fset  upeseem  of 
County  Road  2112. 
available  tor  inapedton  at  75  West  Cleveland.  SL  Johns.  Arizona. 

to  The  Honorable  Joe  Shirtey.  Jr..  Chainnaa  Apadw  County  Board  of  Comrtestoners,  P.O.  Box  428.  St  Johns.  Arizona 


fOapSi  in  fast 
aieurn.  ^Bewallon  in 
(NGVD) 


•7,416 
•7.777 


•7.596 
•7.772 


Arizona 

Graham  County 

Gia  River             ...    „„ 

At  dovmstream  imit  o(  detailed  study  (ap- 

•2.886 

•2;936 

(UninoorporaM 

proximaiBly  4.300  teet  dowmslream  of 

^ ,   -  ...  ... 

Arses). 

'      - 

At  upetreew  Imltot  detalBd  study  ., 

•2,888 

•2,938 

Maps  are  avaiiabie  for  inapectfon  at  the  Qrahanri  County  Planning  and  Zoning  Departrnent.  800  Mein  Street.  Sallaid,  Arizona. 

Send  comments  to  The  Honorable  Detmt  Householdar.  Chainnan.  Graham  County  Board  of  Supervisors.  800  Main  Street.  Seftoid.  Arizona 


l\ 


Saftord  (City)  Gra- 
ham County. 


Gla  River, 


Send 


Approximeiely  100  teet  ifietreem  of  First 
Avenue. 

M  upsoeam  oorporaH  ■nsis  ..>......._.._»... 

are  availaWe  for  in^>ecion  alttie  City  of  Safford  Depertment  of  Pubic  Works.  717  Mirin  Steet.  Sefloid.  Arizona, 
comments  to  The  Honorable  Van  TaNey.  Mayor,  City  of  Saftord.  P.O.  Box  272.  SaRord.  Arizona  85648. 


•2.900 
•2.916 


'  >  lliis  proposed  rule  involves  no 
poUcies  fiiet  have  federalism 
implications  under  Executive  Order 
12612.  FadeMiam,  datedOctober  26. 
1987. 

Oi^far  t277l»GMl  JealiBe 

-V"!    5-VfV    -■■■      ,.-  •  .  f: 


Arizona  _...„._ 

Tucson  (CKy)  Pima 

Aridam  Wash  _.._»».„...... 

Approximately  2,750  teet  upstreem  of 

None 

•2A46 

Courty. 

conHuenoe  witti  SilvarGroS  Wash. 

■- '  ^    --       •    ,  •■ 

,' 

At  Greasewood  Road 

None 

•2,398 

.  ' '  -- 

A"  wash .................._...._ 

ApproKimalely  750  feel  upslreem  of  oon- 

fc. — 
rnne 

•2.357 

?  -■       --•■'-    "^    ^'^ 

nuance  wim  wioam  wasn. 

,'■  ■          .  * 

- 

-  _ , 

•2,379 

.      -        '    ■  "     1 

-" 

oonnuBncv  vmn  Anrawn  wasn. 

Ftoor, 
Sand 


e  avaiiabte  for  inapectton  at  the  Tuceon  City  Engineer's  Otice.  County-City  PuMc  Works  Buiding,  201  North  Stone  Avenue.  Thinl 
Tucson.  Arizona. 

to  The  Honorabte  George  Milter.  Mayor.  Qty  of  Tucson.  P.O.  BoR  27210.  Tucson.  Arizona  86726-7210. 


/ 


-  i?f 


-    This  itfopoaed  rule  meets  the-     . 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Oder  12778. 


■-'•  . 


Liat  of  Subjects  in  44GFR  Part  67 

AdminjistrBtive  practice  and    i?    .  :s . 
procedure.  Flood  insurance.  Reporting* 
and  reoo^dkeeping  requirements. 

Acovdin^,  44  CFR  Part  67  is  ^  'j^ 
propoaecl  to  be  ammded  as  followa:  •;- 

PAIIT67HAMENOED1       v^.,^^^ 
1.  Hie  #uthOTity  citation  for  Part  (6^ 


FranMin  County  and 

li 


Areas. 


Artcanaas  River 


At  FrarSdrKtohnson  County  Me  .............. 

Muberry  Rwer  ..................    Approtdmalaly  2^  nrites  downslieam  of 

StateHighway  23. 
Approtdmatoly   3.1    miss   upslieam   of 
State  Higfiway  23. 
Fane  Creek .......................    At  oorMuenoe  wMh  MUberry  River  ...._.... 

AppnxdmalBly  04  mie  isMeam  of  State 
Hlgh«My23. 

I  avMabto  for  inspedon  atSw  FrarMin  County  Cowtttouse,  21 1  West  Commefcial,  Ozark,  Arkansas. 

Send  commante  to  The  Honorabte  Joe  Powel,  FranMto  County  Judge.  County  Courthouse.  21 1  West  Commerdel.  Ozertc. 


At  FranMirKlohnaon  County  Ine 


•360 


•741 

•723 
•758 


-'^1 

>-.*^j 


Maps 
Send 


for 

to  The 


at  CKy  Hal,  Ciy  of  Ozark,  607  Cdege  Street.  Ozvk.  Artcansas. 
Vemon  McOantel.  Mayor.  City  of  Oz«k,  City  Hal.  P.O.  Box  252.  Oz«K 


Atkansas  72948. 


continued  to  read  as  foUows: 

Mftority:  42  U.S.C  4001  at  saq.;  %  >-i 
ReocgHnizMon  Plan  Na  3  of  1978, 3  CFR. 

^•.2L^^°°^'  P-  ^2*  B.a  121.27. 44  FR.1^7. 
3.CFR.19»Coiiip..p.376,-?'.^r.i     ^_ 


2.  The  ^kttptMhdied  ttniisr  the 
audiority<of  $  67.4  are  panqpoaed  to  fat 
amended  as  follows:  i-j 


;   - 

'-^,-.-  -'  -^ip^.  ".^ 

=■».■' 

-'  -it 

■^'K?:'. 
?^**''^ 

^~ 

i*-'/  .  ",^]^»JSm^'  t 


K^- 


if--V- 


Cattomte  ....      _ 

Amador  CourSy 
(Uninoorparated 

Sutter  Creek .... 

Juatufxtrsam  of  Suiter  Creek  Rowi  — 

None 

•1.2S0 

:      ■  . 

Aneil. 

• 

-  - 

None 

•1,462 

--•-:- 

_  ■ 

Creek  Road. 

,* 

Nurfi  Fork  Jackson  Creek 

*. -  ■  - 

•1,278 

r  ■.           -  - 

-      .       1 

Lane. 

•    -     "•"'"     --''■ 

•-■ 

- 

Approidmatety  SO  feet  ivekeem  of  Jack- 

•1.300 

/ 

■ '_  •.,    >  \ 

'  ■•  • 

eon  Gate  Road. 

-•    -;   •     -■■ 

-     - 

ApproKimatety  940  feet  upetreem  of  Jack- 

raorw 

•U16 

'  *       --fc^.  -    .  •  • 

- 

■  --- 

son  Gate  Road. 

■  K 


i-^.^4    .^•■*' 


?:. 


^1 


^r^: 
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^)fMidi 


8owo4of 

Cijak 


I  FnMi 


SoMttiFMiJtakaon  Greek 


suceion 


oonfluanM  Mih  Noitt)  Fork  JKhMxi 

AjyitMdmrtsly  3.150  fast  (fM^m  of  Now  •i;249 

,  BreaAMsy. 

Mij»«  wrt*te  tor  inapedton  *•»  DapMinwt  <f  Pl»rt^ 


tOaotti  in  fast  above 
ground  *Etoraion  in 
(NQVD) 


S«jdoonihiante  to  The  Honorable  Stapkanie  Morarto.  Chairperaon.  Airador  County  Bo««  of 
Centor.  500  Aigonaul  Lane.  Jackson.  Ctffemia  964(2.  *-«««»  dbw«  w 


CaMomia 


Jackaon  (City) 
Amador  County. 


Nortti  Fork  Jackaon  Creek 


..*    '^.s 


OnaMaCn  rii 


New  York  fancti  Creek 
PlaoerOrfw 


Appioiiimalalji  200  feet  matrsMn  <jf  Statk 
Lane. 

Approidmatoly  930  feet  i4]elra«n  fl^  Jeok- 
eonOetsRoed. 

At  oonRuenoe  wMi  Norti  Fork  Jickaon 
Creek. 

ApproKknatoly  1.020  feet  loelneUn  of 
oonNMBnoe.  j 

AfVTOKimaMy  150  feet  doxweeaam  ef 
CourtSkaet  T 

AryMdwBWy  1A40  feet  upelraU  of 
noMngnNKid  Drive. 

At  atofm  drain  inlet  appraidmatoly  1.520 
feel  upekeam  of  oonlhjence  wHti  New 
Yort(  Ranch  Cieek.  ! 

Appraidmetoly  2.000  feet  upetrakn  of 

,^ oonMuenoe.  i 

'  **  mepecgon  at  Cky  Hal.  Cly  of  JkKfcaon.  33  Broadway,  Jeckson.  Crttorrta. "      "^  :  p 

Sendconemree  to  The  HonorebtoPaiiPiatrona»e.k»yor.  City  of  Jecksog  33  Broedwey.  Jackaon.  Cal^ 


Amador.  Oour«yAdminietraliMe 


•l.2t6 


'1.268 
•1.316 
•1.296 
•1.334 
•1.215 
•1.341 
•1.248 

•1.266 


CaMuiiiia 


Orinda  (dly)  Conba 
CoelaCoinfy. 


Orinda  VMage  Overflow 
kom  SaniPabto  Creek. 


tor  inapectton  at  ttie  Cty  of  Orinda 


Sen  Pat4  Creek 
(Reachi 


San  Pabtoiiraek  (Reach 
2). 


^TOOkaMeFoadTrfeul^ 


Approximataly  ISO  feet 

Orinda  Way. 
Just  upctraem  of  Orinda  Way 

Approidmatoiy  600  feet  upetrevn  &  Ce^ 
'   mino  Sobrante.  { 

Ap^ttxknetoly  500  toet  unetrevn  bf  Ca- 
.mlf»  Sobraree.  i 

Approxhnatoly  800  feet  Mpetream  (if  oon- 

fluenoe  with  OverM  Cre^ 
Approadmatoly  150  feet  downstreatm  of 

BrookaUe  Roed.  T 

Juet  upetreemof  Brookekto  Road  1-.^.... 

JuMupetreem  of  Greenwood  Court 

AtoonfiuenoewllhSenPabto(>ee| 

Appraximatoly  1.500  toet  ifMe^  of 

Brookekto  RoedL       -^-^  :  'I    ^ 
deportment  of  f>lanntog.  dly  Hal.  280*KiiWey.  dMa.  Ctffente. 


•402 

« 

•402 

12 

•412 

•431 

•430 

•431 

•432 

•479 

•479 

•527 

•627 

V- 

None 

•538 

None 

•731 

^. — 
Norw 

.'•MS 

Nprw 

:;--■■  u^-eoi. 

Send  oommer^  to  The  HonorebteGregBWhealand.^.  City  of  Orinda.  26  Orinda  Way.  Ori«to.Calfcy<a  945^ 


CaUbazae  ^reek 


Prospect 


ApprodrnaMy  600  feet  (fMtream  o^  Pioe- 
pectRoal 


_Kc«y) 
SenlaCiarB 
Oouray. 

A«t  upetreem  of  Wardel  RoeiT 

At  oorMuenoe  with  Oriebazae  Creek 

Juet  downskeem  of  Proepect  Roed  . 

»*o"«P«*«»«H3777FruitvateA\|enue.  Saratoga,  C*ton«a  f 

Send  oommerae  to  Mr.  HerryPeecock.Clty  Manager.  <aty  of  Saratoga.  13777  FnJitvate  Avenue.  Saretooa. 


•307 
•348 
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CityAowntoourty 


Localton 


iOeptti  in  fast  above 
90um.  cwveaonffi 
(NOVO) 


Exieling 


•816 


Sonoma  Couray 
(unkicorporaled 


Fryer  Creekj 

A- 


JuBt  upetream  of  l^avironi  Roed 


Approgdmetoly   0£   irtto   i^Nbeafn  of 
Leveroni  Roed.  •  ■■?>•'•" 


95070. 


jt- 


'■X 


•>r' 


•80 


•80 


iMlape  are  availabto  tor  inapecten  at  the  Department  of  Permiis  and  neeources,  575  AdiniiiisliaUve  Drive,  Santa  Roea,  Caitomia. 

Send  comments  to  The  Honorabte  Tim  Smith,  Chairman,  Sonoma  County  fioard  of  Supervieors,  575  Administialive  Drive,  Room  lOOA, 
Roea.  CaHomia  95403. 


Louisiana 


Cafcasieu  Parish 
(innoorporated 


Amoco  LBterai 


AntoineGuly 


Bayou  dinde  i.ateral 
Bayou  Verdtoe 

BeHoid  ijMfal ........~ 


Belevue  \jSBfoi 

Diamond  Guly 

Fairground  Lateral . 
QMto  LiSteral  «_...a, 

HelMrt  Lateral 

Juet  upetieam  of 
Road 
kKfan  Bayou 


2B  East  and  Lat- 
yal2BWeetJuat 
downskeam  of  New 
State  Highway  27. 


Approximately  1,600  feet 
Geulhier  Roed. 


Approximately  300  feet  upskeam  of  State 

Highway  14. 
Approximately  200  feet  downstream  of 

U.S.  Highway  90. 
Juet  downstream  of  State  Highway  397 

KL  flfl^\^OWll  riUau    .........a........................... 

At  Bamey  Hoffpauk  Road  ....._.._....._...... 

At  the  intersection  of  Rigmaiden  and  Fifto 

Avenue. 
At  confluence  with  LJItle.lraen  Bayou  .... 
Approximately   1,600  feet  upskeam  of 

«ioe  RMser  woeo 
At  confluence  wHh  West  Fork  of  English 

Bayou. 
Just  upekeem  of  Metzer  Road  ._.«.......... 

At  confluence  with  Delfield  Lateral  .......... 

At  private  drive  approximately  7,000  feet 

upekewn  of  U.S.  Highway  171 . 
At  confluence  wtth  Bayou  (Ttode  Lateral 

At  CM  State  Highway  27  ..: 

At  confluence  with  LitHe  indten  Bayou  — 
Approxknately  2,000  feet  upekwim  of 

Southern  Pacific  Ralroad. 
Afiproximately  2,000  feet  downstream  of 

Plant  Road. 


of 
of 


Approximately   500 

Coffey  Road. 
ApproximalBly  6,000  feet 

liclcorv  Branch  Road. 


Utte  Indtan  Bayou . 


MipIO  rOfK  » 

Sabtoe  River. 


fHiffy^  Lateral  ._.....> 
Branch  Road 

%Um  ■!  ^--*-  £^  rill  JibIi 

weei  rOTKor  tngsan 

Beyou. 

Juet  upskeam  of 

Metzger  Roed 
30  West  Mato  Lateral 


At  Old  State  HiglMfay  27  .__.._......____ 

At  an  urwemed  road  appoxknalely  1,300 

feet  upeireem  of  confluence  vMh  Indten 

Bayou. 
Approxknately  3300  feet  i^skeam  of 

At  McCown  Rottd  ......mm.— .--.m...— .«—m. 

At  U.S.  HiQhwsy  90  .•»...»«»...»..«..**.««*.m» 

Approgdmalely  4.500  feet  upekeam  of 

Soutwm  Padflc  Rarikoed. 
Approxknately  70.000  feet  ufMkeam  of 

State  Iflgfiway  12. 

At  cenfluerKe  wflh  kidten  Beyou  - -.. 

1.400  feet  ijpetreem  of  Hickory  ^..«......._ 

At  oonfluenoe  wflh  East  Forte  of  Englsh 


27 
of  Jude 


•12 
•15 


•22 
•23 


•22 


•16 


•15 


•18 


•11 


14 
•22 


•19 

•12 

•44 
•15 
•16 
•15 

•23 
•24 

•20 

•22 
•23 

•25 

•15 
•16 
•19 
•26 

•14 


•18 

•28 


•16 
•19 


•26 

•15 
•10 
•15 
•11 

•33 

•21 
•25 

•14 


•16 
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State 


Cily/towff^oounty 


—/- 


r    — 
Sou^  o(  floodng 


••■.(■ 


M^aie  avallabl.  tor  lna|»caon  al  iha  Oepartmei^  o»  Plannino  ^ 

CtiW  Judoa.  Calcasiw  (MtPoite  Ju^.  PA  BqK  3210^  Lake  CM«!  Lo^ri^ 


Sandoonwnenls  to  The  HononM  Arthur 
TOMB. 


Minoari 


(VI- 


«Oaplh  in  feet  above 

ground  'Bevaiion  in  ImL 

(NQVI^ 


Existing 


AppioximaMy  1,500  feet  down^ream  of 
Bufnglon  Noittiim  Raiiraad. 


lege)  Barton  -x  -»-  * 

County. 

\J:    :    .  I  '  Juat  upatream  of  First  street  * 

Maps  are  avaiiaUe  far  kapadon  in28  West  renifl  Sfreat,  Lvnar.  Missouri 

Send  wmrnents  to  The  Honors**  Jeff  Moyers.  Maj)or.  Nfllaoe  of  Lamar  Hei^its.  128  Vl^^ 


NewMexioo 


Chanta(vl^e)Rio 
Anita  County. 


none 


•941 


Lamar,  Missouri  64759. 


ApproximaMy  5,^00  fset  dMmairaam  of 

State  MM«Mw  17  I 


, ,17. 

ApprTMimaMy    700   fast   upsnism   of 

Cumbers  Tollac  Ralroad. 
AppwMiiiialuly  2,200  feet  dovvnalraem  of 

State  f«ghiwiy  64. 
N>P«o»jrway  2.100  iaaiiipBirean  of  &■ 


**^  •[^«|«»*««  •»  inapection  at  Vlage  Hel.  299  Fourth  Stre^ 

Sandoommaias  to  Th^ltanaraWe  Antonto  D.  Gonzales,  Mayor,  Vilt«e  of  Chanai.  P.O.  Box  794. 


Mona 

•7.717 

None 

•7.883 

None 

7.764 

Nona 

•7.864 

Rto  Antba  Oounly 
(uninooiporalad 


Rto 


Rioctianif^; 


New  Mexico  8^20. 


Ap^voRimaMy  34X)0  faei 
County  Road  343. 


Approximatoly  5.300  tMt  iffMaim  cT 
Stale  Highway  17.         -"       1 

At  ooniuenoe  ««f  Rto  Chama 

AppiDKlmatety  8^800  fset  uiMkea^  of  Es- 
condUo  FViad.      ^       -^ 


Mapa  are  available  for  inspection  at  810  North  RiverildB  Drive.  Espwiole.  New  Mexioo. 
^•rtoommantet^^ 


•7.640 

•7.925 

•7.67t 
•7.912 


riew  Mexioo 


/ 


Silver  City  (town) . 
QiartCoun^ 


SanViceatoAnoyo 


PfnoaAikiCreek 


J 


Tributary  7  to  Pinoe  ANoe 

Creak.  ' 


ApproKlmaWy  400  faet  downstJeaiii  of 

StateRouteM. 
At  conauanoe  w»)  Siva  and  Pinos  Altos 

Creels. 

At  oonAianDe  wNh  San  VIcanto  Afrayo  ... 
At32nd  Skeet 4 

AppmdmaMy  t^OO  faet  i^MWn  of 
32nd8trssL  -»™- 

AtoorAwnoewltiPlnosAaoeCiisk 

ApproRimalsiy  700  fset  h|isae«n  of  cort- 
ftisnoejiWi  Phws  AMOS  Greek,  i 

At  oorAnnoe  w«)  Sen  Vtoaias  A^ ... 

Approxknato^  2.500  feet  makkwi  of 
U.8.  Rouli  18a  ^^ 

of 


Texas 


CoHaga  Slalton 
(dty)  and  Brazoa 
County. 


Bee 


Creek 


^oodheCn  * 


'*-..^-. 


.■'^>-  -:i 


^V 


At  oonHuance  «»  Carters  Creak 


N*6324 

•5394 

•5.894 
•6.028 
•6.047 

•5.961 

*8b960 

•S.8S5 
•5.943 


ApproRfenaMr  7XX»  faet 
U.S.  Roma  18a 

■  ■eavailabte  tor  inapectton  at  Town  Han.  BroaOsaySkeet.  saver  City,  New  Mexico. 
Sand  oommantstoTheHonorabie  John  Paii  Jones.  Mayor.  Town  Of  Silver  City.P.a  Box  1188.  savergy.  New  Mexiw 


•5.822 

•5jBeo 

•5,860 
•6.036 
•6.047 

•5.961 

*6^1 

•5.880 
•5.939 


Approximals^  300  fset  i9ska«n  of  oort- 
fcsrce  of  Bee  Creak  Tifeukvy  i  L 

ApproxkiMMy  3.800  fset  downskbam  of 
Froat  Drive  BridlBe. 

ApproKkiaaaly  1.000  feet  upek«m  of 
Foxfce  Drive. 


•234 
•247 


:,'234 

-*248 
•236 

•268 


%  •■ 


*^. 
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I  tor  mapsctton  at  Colegs  Stalton  City  Hal.  1 101  Souit  Taxes  Avenue.  Coiaga  SMan.  T( 
Send  oommania  to  The  HonoraUa  Lany  Rtoger.  Mayor,  Cty  of  Colege  Staltorv  P.O.  Box  9960.  Oolega  SMtorv  T 
Mapa  are  anaaahlu  tor  inspectton  at  the  Brazoa  County  Engswer^s  Oface,  2617  Vkfrnmi  21  Weat.  Brywv  Texas. 
Send  comments  to  The  Honorable  AMn  Jonoa.  Brasoe  Counly  Judge.  203  Weat  26th  Street.  Bryan.  Texas  77803. 


77842. 


Texea 


Eesdand  (city)  East- 
land County. 


Fork  Leon  ruyer  .... 


ApproMJmalely  800  feet  uiiakeem  of  oorv 

Muenoe  wih  Tributary  3. 
At  ooniuenoe  wkh  North  Fbrk  Leon  River 
ApproxknaMy  1.400  faet  upakeem  of 

U.S.  Hl^iway  80. 
At  oonauenoe  w49i  North  Fork  Leon  fVver 
Approxknalely  5.200  feet  upekeem  of 

Mkaouri  PecNto  fMroad. 
At  oonauartoe  wih  North  Fort(  Leon  River 
Approxknatoly  200  fset  tpskeem  of  FM 

Road  3101. 
Approxknatoly  100  feet  downskeam  of 

Bassett  Street 
Approxknatoly  3.200  feet  upeiream  of 

Maps  are  avaaabto  lor  toapedon  at  416  South  Seeman  Street.  Eeaflwxl,  TexBs. 

Send  comments  to  The  Honorabto  Don  Qriflkt.  Meyor.  City  of  Eeattand.  P.O.  Box  749.  EesMand.  Texas  7644& 


Tributary  1  .. 

Tributary  2 

TrtoiMary  3  ............. 

South  Foric  Leon  River 


H.  oortfuenoe  wMh  Tributary  1 


N/A 

•1<4S4 

N/A 

1*440 

N/A 

•1.434 
•1.439 

N/A 
N/A 

•1.436 
1,461 

N/A 
N/A 

1,439 
1.480 

N/A 

1.442 

nvA 

1.443 

K^atalog  of  Federal  Dornestk  Assistance  No. 
83.100,  "Fkmd  Insunnce.") 
Dated:  November  18, 1996. 
vFsfj  s.  l^^age. 

Deputy  Astocktte  Director,  ^4itigation 
Directortite. 

IFR  Doc.  96-30167  Filed  11-25-96: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMIOOION 

47CFRPwt73 

IMM  Docket  No.  96-227:  RM-80101 

Rm9n  BRMdcaatirMi  Sanrleea: 
QlenrDCk.WV 

AGENCY:  Federal  CommuiiicaticHis 

Commission. 

ACTION:  Proposed  rule. 

awMAirr:  The  Commission  requests 
comments  on  a  petition  filed  by  Vixon 
Valley  BroadcBftfing  proposing  the 
allotment  of  Channel  2S2A  at  Glenrock. 
Wyoming,  as  the  community's  first  local 
aural  transmission  service.  Channel 
252A  can  be  allotted  to  C^mrock  in 
compliance  with  the  Commission's 
minimum  distance  separaticm 
recjuiiements  at  city  lefoenoe 
coordinates.  Tlie  coordinates  for 
Channel  252A  at  Glenrock  are  North 
Latitude  42-^1-30  and  Weat  Loi^tude 
105-52-24. 


OAm:  Ccnnments  must  be  filed  on  or 
before  December  30. 1996  and  reply 
comments  tm  or  b^re  January  14. 
1997. 

AOORESacS:  Federal  Communications 
Qmmiissicm.  Washington.  D.C  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Victor  A.  Michael.  Jr.. 
President.  Vixon  Valley  Broadcasting,  c/ 
o  Magic  Qty  Media.  1912  Capitol 
Avenue.  Suite  300,  Cheyenne,  Wycmiing 
82001  (Petitioner). 

FOft  FUfTTHEfV  MFOftMATlON  COaACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureeu.  (202)  418-2180. 

SUPPIXMENrARV  INTOnMATlOII;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
PrqxMed  Rule  Making.  MM  Dodwt  No. 
96-227,  adopted  November  1. 1996.  and 
released  November  8. 1996.  llie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  ihe  FCC 
Referemx  Center  (Room  239).  1919  M 
Street.  N.W..  Washington.  D.C  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.  (202)  857- 
3800. 2100  M  Street.  N.W..  Suite  140. 
Washington.  D.C  20037. 

Provisions  of  the  Regulatory 
FlexiUlity  Act  of  1980  do  not  apply  to 
this  proceeding. 


Membera  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  bir  cmnments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snl^ects  in  47  CFK  Fait  73 

Radiobroadcasting. 
Federal  Cooununications  Commissioa. 

Chief.  Allocations  Branch.  Pt^cyand  Bulee 
IXviion.  Mass  lAedia  Bureau. 
(FR  Doc.  96-30129  Filed  11-25-96;  8:45  am] 
I  oooe  sns-ei-e 


47  CFR  Part  73 

PM  Docket  Na  96-224;  RM-880q 


AQBICT:  Federal  Qmmiunications 

Commission. 

ACTION:  Proposed  rule. 


t:  The  Commission  requests 
comments  on  a  petition  filed  t^  Lac  Qui 
Parle  Broedcasting  Company.  Inc., 
proposing  the  allotment  of  Channel 
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296C3  at  Clear  Lake,  South  Dakota,  as 
the  oommunity's  firrt  local  aural 
transmission  service.  Channel  296C3 
can  be  allotted  to  Clear  Lake  in 
compliance  with  the  Conunisaion'e.  .^ 
minhnom  distance  separation 
lequiranents  with  a  site  restriction  of 
2.7  kilometsr8(1.6  miles)  southwest  to 
svoid  a  short-qMidng  to  the  licoued  site 
of  Station  KMGK(FM)  Channel  2g6A. 
Glenwood,  Minnesota.  The  coordinates 
for  Channel  296C3  at  Clear  Lake  are 
North  Latitude  44-44-21  and  West 
Longitude  96-42-38. 

BATES:  Comments  must  be  filed  on  or 
beftne  Deceaher  30, 1996.  and  reply 
comments  on  or  before  January  14, 
1997.  ■  -  s^ 


Fedoel  nnmmiini^i^fuff  Cnmmiffi^m, 
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:  Federal  Communications 
Commission.  WashingtoD.  D.C  20554. 
baddition  to  filing  comments  «vith  the 
FGC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Maynsrd  R.  Meyw.  Vice 
President.  Lac  Qui  Parie  Broadcasting 
Co..  Inc.  623  W.  3rd  Street.  P.O.  Box  70. 
Madison.  Minnesota  56256  tPetitioner). 

KM  FURTNm  MPomiATioN  contact: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

WFPLttBlTARY  MFOMIATION:  This  is  a 
syncqpsis  of  the  Commission's  Notice  of 
Propoeed  Rule  Making.  MM  Dodcet  No. 
96-224,  adopted  November  1, 1996,  and 
released  November  8. 1996.  The  fiill  text 
of  this  Commission  diedsion  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  N.W..  Washington.  D.C  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  coDtractor.  International 
Tkansdiptiara  Service,  Inc.  (202)  857- 
3800. 2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatny     - 
Flexibility  Act  of  1980  do  not  i^ply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
considm^on  or  court  review,  all  e;r 
parte  omtacts  are  prohibited  in 
Cixnmissian  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pennissible  ex  parte  contacts. 

Fm  infonnation  regarding  proper 
filing  procedures  far  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  Cte  Part  73 

Radiobroadcasting. 


DMthn,  Matt  iiedia  Bunau. 
(FR  Olic.  06-30130  FUed  11-25-^;  8:45  am) 
I OOBC  sns-si-e  -   ■  ■  ^ 


I.."*.  'I  ■' 
>  .-  •» 


47CfRPart73         * 

IPM  Pocket  No.  96-225;  RIM884 

Radio  BroadcaMkig  Sarvtoaa;  Canton 
and  Normal,  I. 

AOBitY:  Federal  nfwnmiinigit^fmg 

Com^iission. 

ACm|l:  Proposed  rule.  ^  v.   t^' 


IT:  The  Commission  requests 
comiaento  (Ml  a  petition  filed  ^  WSHY, 
Inc.,  fn^Kwing  the  allotment  of  Channel 
252Aiat  Canton,  Illinois,  as  the 
comiiunity's  third  local  FM 
transiiission  service.  Petitioner  also 
proposes  the  allotment  of  Channel  2S0A 
at  Nofmal,  Illinois,  as  the  community's 
secodd  local  commendal  FM 
transaiissian  service.  Chmmel  252A  can 
be  allbtted  to  Canton  in  compliance 
with  the  Commission's  Ttiinimiim 
distance  separatian  requirements  with  a 
site  rsstrictian  of  3.9  kilometos  (2.4 
miles)  west  to  avoid  a  short-spacing  to 
the  licensed  site  of  Station  WIVR(FM), 
Channel  253A,  Eureka,  Illinois.  "Hie 
cooninates  for  Chamnel  252A  at  Canton 
are  N#rth  Latitude  40-32-46  and  West 
Longi^de  90-04-59.  Additionally, 
Chanael  250A  can  be  allotted  to  Normal 
in  coifiplianoe  with  the  Commission's 
minii»«m  distance  separation 
raquiiaments  with  a  site  restriction  of 
0.7  Idlometen  (0.4  miles)  northwest  to 
acconvmodate  petitioner's  requested 
site.  The  coonunates  for  Channel  250A 
at  NoBnal  are  North  Latitude  40-30-51 
and  West  Lmgitude  88-59-26. 
DATES  Comments  must  be  filed  on  or 
before  December  30, 1996  and  reply 
comnynts  on  or  before  January  14. 

AOOnVMES:  Federal  Communicatians 
ComieissicRi,  Washington,  D.C  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consuUant, 
as  follows:  Jdm  F.  Garziglia.  Esq.,  ' 
Peppe^  fc  Cocazrini,  L.LJ»,  1776  K 
Straeti  N.W..  Suite  200,  Washington, 
D.C  20006  (Counsel  for  Petitiraier). 

FOR  RtomCR  MFOMIATION  OONTACT: 
Sharon  P.  McEfonald.  Mass  Media 
Bureau,  (202)  418-2180. 

MmA»fTARV  aasQMlCTKM:  This  is  a 
synopsis  of  the  Ckmmiission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-22S,  adopted  November  1, 1996,  and 
released  November  8, 1996.  The  fiill  text 


of  this  Qomndssiatt  decision  is  available 
far  innpectiom  end  ccqpying  during 
normal  business  houn  in  the  FCC 
Refinenee  Center  (Rocnn  239).  1919  Nl  ^ 
Strset,  H.W.,  Washingtcn,  D.C  The 
cOtmpletb  text  of  this  decisiao  may  also 
be  purchased  from  the  Ccnnmissiom's 
copy  coatnctdr.  International 
Transaction  Service,  Inc.,  (202)  857- 
3800, 2100  M  Street,  N.W.,  Suite  140. 
Washin^on,  D.C  20037.  ^ 

I^rovifions  of  die  Regulatosy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Praposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideratitm  or  court 
review,  ^  ex  parte  contacts  ne 
prohibited  in  Commission  prooeedings, 
such  as  this  one,  which  involve  diannel 
allotmrats.  See  47  CFR  1.1204(b)  ka 

rules  gomning  pennisrible  ev  parte 
contacts. 

For  information  regarding  proper 
fiMng  precedures  for  comments,  see  47 
CFR  1.4i5  and  1.420. 

List  of  Sabjects  in  47  CFR  Part  73 

Radio  broadcasting.  .^ 

Fedenl  Qnununicstiaas  Gonmilatian 
JtkmA.wium»m^^ 

auef.  Allocations  ^aach,  MtcymdRulet 
Division,  liass  h4edia  Bunau. 
(FR  Doc  96-30131  Filed  11-25-96;  8:45  am] 
I  sns-st-e-ai 


oota( 


DEPARTMENT  OF  COMMERCE  ^ 

46  CFR  Ch.  13  '    ^ 

(Pocket  I^M0e26231-6231-01]  .    ^^.^, 
fWI06M4AA26 

Sbeamllnlng  of  Commaroa  AcquiaMon 

Prooaaaj 

AOBICV:  Department  of  Commerce. 
ACTION:  Advance  notice  of  proposed    « 
rulemaking. 


The  Depertment  of  Commerce 
has  reengineoed  its  acquisition 
inocesses  and  is  planning  to  implement 
these  new  processes  department-Mride. 
The  Depirtment  is  also  testing  the 
efisctiveAess  of  the  new  processes  at  -' 
two  Pilot  sites  within  the  agmcy.  The   - 
new  inooesses  are  described  in  the 
Acquisitlim  Ptacess  Caae  for  Change, 
Concept  of  Operations  (OONOPS).  The 
new  prooesses  were  devek^ied  by  a 
team  of  departmental  rejuesentattves 
Mdio  extflOsively  reviewred  private  and 
pidblic  seirtOT  acquisition  practioes  and 
leoommelidations.  The  intended  effact 
is  to  creete  a  more  customer-friendly 
acquisition  process  that  is  less  oonq>lex. 
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less  time  consuming  snd  less  expensive 
fnrthe  Depertment  as  well  as  the  vendor 
community,  and  is  mme  reqxmsive  to 
meeting  ma  Department's  program 
otqectives.  The  new  prooesses  are  also 
designed  to  be  fair,  to  inaeese  the 
public's  insight  into  the  Govemmmt's 
mission  objectives  and  acquisition 
processes  and  to  increase  the  range  of 
potential  approaches  and  capabilities 
which  may  cunpete  to  meet  a  particular 
'  Department  need. 

m  order  to  implement  the  new 
processes  on  a  department-wide  basis,  a 
class  deviation  to  applicable  provisiims 
of  the  Federal  Aoqi^tion  Regulations 
(FAR)  would  be  required.  The 
Department  is  inviting  public  comment 
on  the  proposed  streamlined  acquisition 
processes  and  proposed  FAR  deviations 
DATES:  Comments  must  be  submitted  on 
or  before  January  10, 1997. 
ADOncaeCT,  Comments  may  be  mailed  to 
)oe  (key.  Office  of  Procurement  Policy 
and  Programs,  U.S.  Department  of 
Commerce,  14th  and  CoDstituticm  N.W., 
Room  6422,  Washingtcm.  D.C.  20230. 
Comments  may  also  be  submitted 
electronically  via  the  following  Intranet 
site:  http://www.conops.doc.gov. 
FOR  FURTMEU  airOWIIATIOH  CONTACT: 
)oe  (kay  at  301  256-1505.  exL  25;  E- 
mail:  )lJGrey€rdcjioaa.gov. 
woppiJomirAm  wronnATiON;  The 
Department  of  Commerce  (DOC)  Office 
of  Acquisition  Management  has 
sponsored  a  business  process 
roengineering  effort  to  create  a  more 
customer-friendly,  cost-effsctive 
acquisition  process  that  is  less  onnplex 
and  time  consuming  and  is  more 
responsive  to  meeting  the  a^ncy's 
program  ob)ectives.  The  efirat  was 
facilitated  by  the  PTO  Office  of  Business 
Process  Roengineering.  Hie 
reengineered  process  is  described  in  the 
Acquisition  Process  Case  for  Change, 
Concept  of  Operations  (CONOPS): 
The  CONOPS  is  the  product  of  a 
cross-functional  teem  of  departmental 
representatives  who  extensively 
revie%ved  private  and  public  sector 
acquisition  practioes  and 
recgmmencktions.  The  reengineered 
practices  wiU  streamline  the 
Departmoit's  acquisition  processes  and 
provide  significsnt  bonefits  to  the 
ageacy  and  the  vendor  community  by 
reducing  the  time  and  effort  requirea  to 
complete  the  acquisition  cycle  and  by 
providing  an  opportunity  for 
substantfally  incieesing  the  value  and 
quality  of  acquisition  products. 

The  Deputm«it  of  Commerce  is 
testing  the  eSsctivmess  of  the  new 
processes  on  several  projects  at  two 
Pilot  sites  within  the  agency.  The  results 
of  diese  pilots  will  be  used  to  validate 


and  refine  the  CONOPS  fat  fiitiae^ 
implementation  on  a  department-wide 
beds. 

In  arda  to  implem«it  the 
loongineered  processes  on  a 
d^Mrtment-wide  basis  a  class  deviation 
to  the  Federal  Acquisition  Regulations 
(FAR)  provisions  is  required  in 
accoidance  with  FAR  1.404.  Since  the 
reoigineered  processes  Mrill 
substantially  afiect  the  Mray  in  wfaidi  the 
Department  will  conduct  its 
acquisitions,  public  comment  on  the 
new  processes  and  proposed  FAR 
deviations  is  invited.  Fhiblic  comment 
will  be  taken  into  account  in  refining 
the  CC^CX*S  and  in  preparation  and 
issuance  of  the  FAR  deviations  which 
facilitate  implementation  of  the 
CONOPS. 

Part  1.  Reengineered  Acquisition 


The  Concept  of  Operations  (CONC^S) 
may  be  obtained  by  submitting  a  written 
request  to  Joe  Ckay,  U.S.  Department  of 
Commerce,  14th  and  Constitution,  N.W., 
Room  6422.  Washingtcm.  D.C  20230.  or 
fax  to  202-482-1711.  The  CONOPS  is 
also  available  at  the  following  Internet 
site:  http://www.conops.docgov. 

Part  2.  Qaas  Deviatimi 

Class  Definition 

The  class  of  procurements  to  whidi 
the  proposed  FAR  deviation  will  apply 
is  "all  acquisitions  conducted  witnin 
the  Department  of  Commerce  in 
accordance  with  the  OONOPS". 

Proposed  FAR  Deviations 

In  order  to  implement  the 
reengineered  acquisition  prooesses  the 
following  deviations  from  the  Federal 
Acquisition  Regulations  (FAR)  are 
required. 

1.  FAR  Subparts  10  and  11.  Minimum 
Needs. 

Discussion:  One  of  the  {Hvmises  of  the 
BPR  CCmOPS  is  to  seek  early 
involvement  of  the  private  sector  in  the 
acquisition  process,  and  to  maximize 
competition  and  promote  innovative 
solutions  wherever  practicable  by 
stating  requirements  in  the  form  of  a 
stat«nent  of  need  in  terms  of  mission/ 
project  ot^ectives  rather  than  a  detailed 
statement  of  vroA.  While  the 
recommended  practice  appean  to  be 
consistoit  with  the  intent  of  the  FAR, 
the  use  of  the  term  "minimum  needs" 
(FAR  10.004(aKl))  ss  weU  as  the 
numerous  rrilnences  to  requirements, 
specifications,  and  purchaae 
descriptions,  found  in  Subparts  10  and 
11  create  and>iguity  and  are  intnpieted 
by  some  to  inecludw  adoption  of  the 
recommenasd  approach. 


Proposed  FAR  DevicHon:  Nothing  in 
FAR  Sidiperts  10  or  11  will  be  construed 
to  pnridbit  die  expression  of 
requiramants  in  terms  of  mission  or 
project  needs  and  ot^ecthres  (rather  dian 
detailed  statements  of  wock)  togsdMr 
with  ap|m>i»iate  guidance  to  potential 
aouroes,  as  a  basis  for  solidtii^  and 
evaluating  proposed  approacfaes, 
capabilities  and  proposals,  for  the 
purpoee  of  down-selecting  for 
negotiatiai,  as  needed,  and  award. 
2.  FAR  Subparts  5. 6. 10  and  15. 
Publicizing,  market  rosoarch, 
competition,  soUdtation,  pn^posal  and 
competitive  range  retirements. 

Disauaon:  The  BPR  OONCX>S  is 
besed  on  a  two-phased  approach  to 
meeting  mission/project  needs  wdiich 
combines  marifLet  research  and 
solicitation  into  a  single  process.  The 
initial  phase  involves  issuance  of  a 
procurammt  opportunity  notice  in  the 
CcHnmerce  Business  Daily,  and  release 
of  a  description  of  the  project  objectives 
and  ground  rules  for  receipt  snd  down- 
selection,  including  evaluation  factcns 
such  as  approach,  capability,  past 
performance  and  cost  Upon  conclusion 
of  the  initial  phase,  only  those  sources 
considered  likely  candidates  for  award 
will  be  invited  to  participate  in  the 
second  phase  during  which  more 
detailed  proposals  and  discussions  will 
occur.  The  intent  is  to  meet 
requirements  iot  full  and  open 
competition  while  limiting  the  extent  of 
solidtstion  and  proposal  preparation, 
evaluation  and  negotiation  to  that  which 
contributes  significantiy  to  the 
achievement  of  project  objectives  and 
the  opportunity  for  private  sectw 
sources  to  participate  in  those 
objectives. 

Negotiations  will  be  concluded  when 
the  Project  Team  is  satisfied  that  it  has 
reached  agreement  on  contract  terms 
and  conditions  with  a  source  which  has 
been  determined,  in  accordance  with 
the  evaluation  factore.  to  be  the  souros 
most  likely  to  provide  the  best  value 
performance  in  relation  to  the 
Government's  needs,  with  due 
consideration  to  fairness  in  providing 
sources  the  opportunity  to  present  their 
offara.  Additional  streemlining  is  sought 
through  the  elimination  of 
announconent  of  the  close  of 
negotiations  and  the  use  of  best  snd 
fiiul  oBets.  OBatan  will  be  eniected  to 
make  their  best  proposals  available  at 
appropriate  times  during  the  process 
without  a  need  for  a  final  call. 

Proposed  FAR  Deviation:  A  deviati(m 
from  me  provisions  of  FAR  Subparts  5. 
6, 10  and  15  is  requested  whidi  will 
allow  the  Depertment  of  Commeroe  to 
combine  publicizing,  market  researdi 
and  soUdtation  into  a  single  two-phased 
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process  as  outlined  above  and  dsscaibed 
mora  fully  in  the  CXmCX^  Pursuant  to 
this  deviation  the  agency  m^  meet 
publicizing  letjaiiements  by  publiahing 
the  Project  Agreement  or  a  notice  <rf  its 
availdrflity  in  the  CBD,  and  meet  the 
raquirammt  for  full  and  cnien 
competitian  by  inviting  all  reqxmsible 
souioes  to  submit  faifiDnnrton  ragaiding 
their  qualifications  and  ai^nliiach  to 
meeting  the  agendas  Directives  as 
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described  in  the  Pnriect  AgraemsnU 

Features  qpecifically  pennttted, 
include,  but  are  not  United  to.  the 
ability  of  the  Depaitmant  of  Commerce 
Project  Teams: 

(1)  during  the  initial  phaso  to  down- 
select  among  sources  on  the  basis  of 
capabilities,  approadi.  past  psribimanoe 
and  other  ditaria  as  qMdfied  in  the 
published  Project  Agreement  and 
Ground  Rules,  wittiout  the  necessity  of 
rsoeiving  or  reviewing  detailed 
technical  proposals; 

(2)  to  continue  maricat  researdi  and 
initiate  solidtatiosi  by  issuance  of  the 
PR^act  Agreement  during  the  initial 
phase  of  ttie  acquisition  process; 

(3)  to  invite  ooly  those  sooioas  to 
partic^Mte  during  the  seomd  plune 
who  were  found  to  have  a  reasondile 
likriihood  of  receiving  a  ccntiact  award 
asa  rasuh  of  their  participation  during 
phass  one; 

(4)  to  conclude  negotiations  at  any 
time  after  receipt  of  vendtv  infbrmatioa 
during  phase  two.  in  arr^twA^nn'  with 
publidnd  ground  rules  amd  criteria,  and 
to  oonduct  and  conclude  Mama^ewtf 
without  the  need  to  notify  the  sources 
in  advance  of  the  date  and  time  for 
conclusion  of  discussions,  or  to  request 
best  and  final  ofiers;  uod 

(5)  to  deviate  from  the  IMfarm 
Contract  Format  and  to  deviate  from  or 
omit  solicitation  and  contract  terms  and 
conditions  prescribed  by  the  FAR  as 
neceasary  and  approfslate  to  reflect  the 
streamlined  procoases  upon  which  this 
deviation  is  based,  except  where  and  to 
the  extent  required  by  statute. 

(6)  to  down-eelect  among  proposals 
and  sources  and  eliminate  sources 
wdiere  there  is  significant  dtmbt  as  to 
i"diether  a  proposal  has  a  reestmable 
chance  of  being  selected  fiv  award. 

3.  FAR  Subparts  15, 16  and  42. 

Contract  Type  uid  Requkad  Audit 
Sources. 

Diacusiioa:  Currant  ragalations  have  a 
preference  for  use  of  fixed  price  and 
cost4)aaed  contracts  over  labor-hour  and 
time  and  materials  omtracts  and  require 
use  of  Government  audit  ngwociw  to 
conduct  contractor  cost  audits.  It  is  our 
intent  to  reduce  the  need  fcv  pre- and 
poet-award  cost  audits  by  utiUzing  cost- 
based  contracting  only  as  a  last  resort 
and  utilizing  fixad-inioe  and  labor  hour 


or  time  and  materials  tntes  for  task 
order  and  incmnental  cwvelo^nemt  - 
prosMW  1JDP)  contracts,  as  described  in 
the  CX)NGPS,  instead.  When  audita  are 
needed  these  would  be  obtained 
UtiUzing  commotnal  auditing      <^''  :^  : 
capabilities,  e.s.,  reputable  privMa 
sedpr  Certified  Putdic  AocountuAs 
(CPAs),  instead  of  Government  audit 
agencies.  This  %vill  be  less  expensive 
andjadministratively  less  burdensome 
for  Wth  the  ooen^  and  the  contractor. 
Pfopoted  FAR  Deviation:  A  deviation 
from  FAR  provisions  is  raquastad  to 
permit  use  of  appropiate  contractor 
without  necessity  of  praparii^  a 
detttmination  and  WnHingf  that  no 
oth«r  type  tamora  suitable.  Also  a 
deviation  is  requested  which  %vill 
permit  the  use  of  private  aector  CPAa  to 
peribrm  audita  instead  (rfGovanment 
audk  agencies. 

AadMrfty:Tb»FwlmlPrap«tyuMl     .' 
Adiaiiiisttativa  Swvioas  Act  of  1940,  as 
•maadad,  and  other  appUcabls  laws  and 
ngii|stioiu. 

Dtfad:  August  30,  ISSe.  >-    ,      -^ 


J. 
Aca$g  Dinctar,  Office  ofAcqaisiOon 
ManngBlnaat.  U.S.  Departmaa  ofCoauru 
(FR  Ikx:.  9a-30060  FUad  11-25-M;  8:45  am] 
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DEnARTMEffT  OF  TRANSPORTATION 

Natkmai  Highway  TraffleSalaly    ' 
Adminiatratlon  .»        .^^ 

49qFRPartS71  '.^!^ 

Dai^ai  or  Petition  for  Rulemaking; 
Fad$faiMolor  VeMde  SartMy 


AQBICV:  Nati<mal  Highway  TTOffic 
Safety  Administration  (NHTSA).     \ 
Department  of  Transportation.  -^  ' 

ACTIpN:  Denial  of  petition  for         -    -'-^ 
rulelBaking. 

tUMMRY:  This  document  denies 
petiHoDs  bx  rulemaking  submitted  by 
the  4kUtomcA)ile  Safety  Foundation 
(ASf).  ASF  believes  ttuit  steering  locks 
installed  on  some  vehicles  to  comply 
with  Federal  Mot(v  Vdiide  Safety 
Standard  No.  114.  Thefi^Pntection.  are 
ineftctive  in  preventing  theft  and  also 
dangerous  baause  th^ock  up  while 
the  t|diicle  is  in  motion.  Among  other 
things,  the  petitions  requestedtiiat 
NHTSA  either  revise  tlM  standard  to 
prohibit  any  form  of  steering  locks  and 
alloiir  for  alternative  H«»»gp«.  or  require 
another  design.  They  also  aalsad  that 
NHTSA  reqidre  manufecturers  to  affix 
wanting  stickras  about  the  steering  locks 
on  i^  vehicles  or  send  warning 


stickers  to  aU  ragisteced  ownen  of-    ■ ' 
praviofsly  sold  vdtides.  NHTSA  daiias 
these  {Mitions  because:  Available  crash 
data  d(^  not  demonstrate  a  safety 
probleili  with  the  steering  lode;  steering 
lodes  continue  to  swve  an  anti-theft 
purpose;  and  vdiides  with  automatic 
transmissions,  vdiich  account  for  about 
80  peroent  of  vehides  sold,  are  required 
to  hav4  a  transmission  lock  and  to  be 
designed  so  that  the  ifpiiticm  key  cannot 
be  removed  unleas  the  transmission  is 
in  the  '^ptAT  position. 

Fon  MnncR  mpohmahqn  ooNTAcn  Mr. 
Paul  A^lsek.  Office  of  the  Chief 
Counsel,  NHTSA,  400  Seventh  Street. 
SW,  Washington,  DC  20590.  Mr. 
Atelsdt's  tel^hone  number  is  (202) 
366-2SID2.  ms  fecsimile  number  is  (202) 
366-38120.  -'....  ;  V-:     ..  , 


Fed^al  Motor  Whide  Safety 
Standard  No.  114.  Theft  PntecOon,  .. ' 
raquires  that  new  trucks,  multipurpose  . 
passenservdiides.  and  passenger  cara 
have  a  key  locking  system.  S4.2  of  the 
standaad  states  that  "(e]ach  vehicle  shall 
have  a  kqr-loddng  system  wdiicfa, 
whenever  the  key  is  removed,  prevei^: 
(a)  The  tnormal  activation  of  the 
vdiicle's  engine  or  motor,  and  (b)  Either 
steering  or  forward  aelf-mobility  of  the 
vddcMor  both."  Vdtide  manufecturers 
could  comply  by  faflHng  either  a 
steering  lodi  or  transmission  lodL  Most 
vehidefmanufacturers  have  chosen  to 
install  i  "steering  lock,"  a  device  that 
lodu  the  steering  column  when  the  ksy 
has  been  removed.  ^-^^ 

Although  not  required  by  the 
Standard,  the  key-lqcldng  sjrstems  dl  _- 
many  vehicles  are  deaigned  to  prevent 
or  reduce  the  likelihood  of 
uninteatimal  acttvatton  of  the  steering 
lock  while  the  vehide  is  in  motion  (for 
the  sak^  of  convenience,  NHTSA  refen 
below  tb  this  situation  as  "inadvertent 
lockup'^-  Tills  is  aooomplished  by  the 
inoQtpontion  of  a  button,  lever,  or  other 
mechaitism  that  must  be  activated 
before  ^  key  can  be  removed.  Some  of 
these  mindmnismB  reqidre  two  hands 
((me  to  operate  the  mechanism  and  one 
to  turn  the  k^),  Millie  others  are 
op«^la  with  one  hand  (Le.,  the  hand 
tuininglthe  key).  Some  vdiicles  may  not 
be  equii>ped  with  such  mechanisms.  ■  - 
Unless  those  vehides  are  equipped  with 
some  other  device  to  prevent 
inadvertent  lodcup,  it  would  be  possible 
to  remove  tiie  key  frran  the  lock  and 
activate  the  steering  lock  while  the    ' 
vdiidM  are  in  motiuv 

NHTSA  brfefly  adopted  a  requirement 
that  kqii-lecking  systems  provide 
protecUop  against  inadvertent  lodo^.  -,. 

^^'  ■  . 


Jv 


(45  FR  85450.  December  29, 1980). 
However,  in  response  to  petitions  for 
reconsideration.  NHTSA  reexamined 
the  data  and  detnmihed  that,  while 
there  was  a  safety  problem  with  vehides 
that  allowed  the  key  to  be  removed  by 
the  action  oflme  hand,  the  magnitude 
of  the  safety  problem  was  insuffident  to 
justify  requiring  this  protection  (See  46 
FR  32252-53,  June  22, 1981). 

In  1990,  NHTSA  amended  Standard 
No  114  to  mandate  transmission  locks 
on  all  vehicles  with  automatic 
transmissions  (55  FR  21868,  May  30, 
1990).  Transmission  locks  prevent  the^ 
removal  of  the  key  unless  the  v^cle  is 
in  the  "Park"  position.  Since  the  vehide 
must  be  stopped  in  order  to  piit  the 
transmission  in  "Park,"  transmission 
locks  also  prevent  activation  of  the 
steering  lock  while  the  vehide  is  in 
motion.  Therefwe,  inadvertent  lodcup 
remains  a  concern  only  for  manual 
transmission  vehides  which  are  not 
equipped  with  a  transmission  lock.  As 
discussed  later  in  this  document,  the 
majority  of  new  manual  transmission 
vehicles  appeiar  to  indude  some  type  of 
device  to  prevent  inadvertent  lockup. 

The  Petitioas  fw  Rnlemaldng 

In  ite  first  petition,  ASF  risquested  that 
NHTSA  either  revise  the  standard  to 
prdiibit  any  form  of  steering  locks  and 
allow  for  alternative  designs,  or  require 
another  design.  It  gave  two  main  reasons 
for  this  request  The  first  rees<m  was 
that  the  steering  lock  is  innately  unsafe. 
As  evidence  of  Uiis,  ASF  died  NHTSA's 
statement  in  an  earlier  Federal  Reglstar 


notice  that  it  continued  to  receive 
rep<»te  of  "property  damage,  serious 
injuries,  and  fetalities"  from  inadvertent 
lockup.  It  also  dted  the  warning  notice 
i^ut  inadvertent  lockup  in  the  Drivn 
Handbook  issued  by  California's 
De|)artment  of  Motor  Vdiides,  '  ^ 

"voliuninous"  consumer  reporta  of 
acddente,  and  locksmith  reporta  of  the 
jammed  locks. 

Hie  second  reason  advanced  by  ASF 
in  ita  first  petition  was  that  steering 
locks  are  a  feilure  as  theft  protection.  As 
evidence  of  this,  ASF  stated  that  the 
number  of  vehicle  thefts  increased  frtxn 
one  half  million  to  two  million  vehicles 
in  the  nearly  20  years  since  steering 
locks  were  added  in  1969.  As  additional 
reasons  not  to  allow  steering  locks,  it 
also  asserted  that  there  are  safe  and 
more  efiisctive  anti-theft  devices 
available  (dting  the  Rolls  Royoe  and    - 
Saab  transmission  locks),  that  a  few 
organizations  have  stated  that  new  theft 
standards  are  needed,  and  that  the 
National  Traffic  Motor  Vdiiele  Safety 
Act  reqiiires  NHTSA  to  prohibit  steering 
locks  in  future'auto  production. 

The  second  petition  from  ASF 
requested  that  NHTSA  require 
manufecturers  to  affix  warning  stickers 
about  the  steering  locks  on  new  vehides 
or  send  warning  stickers  to  all  registered 
owners  of  previously  sold  vehides.  As 
evidence  of  the  need  for  the  stickers,  the 
petition  stated  that  unspedfied  "ASF 
research"  showed  that  most  drivers  do 
not  imderstand  steering  lock  opoation. 

The  third  petition  requested  that 
NHTSA  both  abolish  Standard  No.  114 


as  being  imoonstitutional  ("since  they 
are  spring  loaded,  and  do  not  allow 
freedom  of  choice  to  lock,  or  not  to  lode) 
and  require  that  all  Americans  lock  their 
vehides.  The  third  petition  provided  no 
supporting  data. 

Agency  Analysis 

As  the  following  discussion  shows, 
NHTSA  believes  mat  it  cannot  justify 
adoptiim  of  the  petitioner's  requests.  - 

A.  Size  of  the  Safety  Problem 

NHTSA  investigated  the  petitioner's 
claims  that  the  steering  lock  is  imsafe 
and  "kills  daily."  There  are  two  sources 
available  fat  data  on  this  issue.  The  first 
is  NHTSA's  Office  of  Defecta 
Investigation  consiuner  complaint  files. 
These  are  searchable  files  that  contain 
summaries  of  the  complainta  that 
people  report  to  the  consiuner  hotline. 
The  second  soiuce  of  data  is  NHTSA's 
National  Acddent  Sampling  System 
(NASS)  database,  which  contains  more 
detailed  investigations  of  a  sample  of 
towa%vay  crashes. 

In  the  consumer  complaint  files. 
NHTSA  searched  a  cooibined  total  of 
220,000  complainta  lodged  from  1987  to 
1996.  It  looked  for  complainta 
containing  the  words  "steering  wheel" 
or  "steering  column"  and  some 
indication  of  steering  wheel/column 
lockup.  The  agency  exduded 
complainta  alleging  more  amUguous 
steering  problems  such  as  an  inability  to 
steer  or  the  feiliire  of  steering.  Tlie 
resulta  of  this  search  are  shown  in  the 
table  below: 


Transmission  type 

CFtthSt 

Nuntorof 

inMlee 

Mimbsrof 

AutorneHc 

36 
11 
32 

38 
15 
21 

1 

Mmki^                      

1 

2 

I^KHs  «•••••••••««•••«•••••••••••• 

79 

74 

4 

As  shown,  NHTSA  identified  a  total 
of  79  crashes,  accounting  for  4  fetalities 
and  74  injuries.  Tbe  complainta  are 
widefy  distributed  over  vdiicle  makes 
and  models.  No  crash  %vaS  found  in 
whidi  die  steering  column  of  a  manual- 
transmission  vdiide  was  reported  to 
have  lodcad  up  as  the  resuh  of  a  vehide 
ocraqtant  mnoving  the  ignition  key 
from  uie  igniti(m. 

Similarfy,  tin  NASS  data  for  tiie 
period  1986-1995  did  not  show  a 
rigirifirant  number  of  incidents.  NHTSA 
identified  455  cases  with  the  variable 
"critical  preoash  event"  coded  as 
"other  cause  of  control  loss"  (vdrich 
mi^t  indude  steering  lodorps). 
NHTSA  conducted  a  liftiofious  hand- 


search  of  all  384  cases  that  were 
available  for  inspection  at  the  NASS 
hard-o^  storage  fedlity.  This  seaich 
reveabd  only  one  case  <rf  inadvertent 
lodcup  caused  by  smneone  removing  the 
key  from  the  Ignition. 

The  numbv  of  ydiides  cooceivahfy 
suscqitible  to  inadvertent  lockup  has 
<leclined  in  recent  yean  to  a  small 
fractioi  of  the  fleet  of  new  passenger 
cars  and  lif^t  trucks  (those  under 
10,000  pounds  gross  vehicle  weifl^t 
rating).  The  biggest  reeson  for  this  is  the 
adoption  of  transmission  lodes  on 
vehicles  with  automatic  transmissions, 
required  by  NHTSA  since  1990.  Because 
line  transmissian  lock  preventa  removal 
of  the  key  except  when  the  vehide  is  in 

-    -       ■•■■"  "  ..'y  '       ''    ■    V  . 


"park"  (i.e.,  stopped),  inadvertent 
steering  lodcup  is  no  Icmger  a  danger  for 
vdiides  with  airtomatic  transmissions. 
Those  vdikdes  accounted  for  81.6 
pooent  of  all  new  1995  can  and  light 
trucks.  TUs  means  that  if  inadveiteot 
lodcup  is  still  a  problem,  it  is  limited  to 
the  approximately  18.4  peroent  of 
vriiides  that  have  maniul 
transmissions. 

It  appean  the  inadvertent  Uxkap  is 
also  not  poasible  on  most  manual 
transmission  vdiiclas.  The  Petitioner 
stated  that  all  domestic  manufectoiera 
employ  eftiier  transmission  locks  or 
other  safisty  devices  th^  prevent 
inadvertent  lockup  on  their  vdiides. 
NHTSA  has  confirmed  that  the 
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Petitionfln's  statement  about  domestic 
vdiicles  is  conect.  with  the  excq>tion  of 
some  Jeep  vehicles.  This  includes 
vehicles  with  manual  transmissitms  as 
well  as  those  with  automatic 
tnmsmissions.  Of  the  18.4  percent  of 
new  vehicles  that  have  manual 
transmissions,  47  percent  of  them  are 
ficHeign.  Thus,  only  8.7  percent  of  all 
new  vehicles  (1.3  milUon  vehicles 
annually)  fiall  into  the  group  of  foreign 
vehicles  with  m^n'wl  transmissions. 
There  is  also  leasoa  to  believe  that 
some,  perhaps  many  impcnted  foreign 
vehicles  with  Tnanna)  transmissions  are 
designed  to  prevent  inadvertent  lockup. 
Vehicles  sold  in  most  of  Europe  must 
comply  with  ECE  Regulation  No.  18. 
Uniform  provisions  concerning  the 
approval  of  power-driven  vehicles  with 
regard  to  their  protection  against 
unauthoriied  use.  Rev.l/Add.l7/Rev.l. 
CT.80-25060,  8  December,  1980. 
promulgated  by  the  United  Nations 
Ectmomic  Commission  for  Europe. 
Section  5.9  of  that  regulation  deals  with 
the  possibility  of  inadvertent  activation 
of  the  steering  lock  by  stating 
"[plrotective  devices  [including  steering 
locks)  shall  be  such  as  to  exclude  any 
risk,  while  the  vehicle  is  in  motion,  of 
accidental  [locking]  likely  to 
comiHomise  safisty  in  particular." 
Ilieri^re,  vehicles  j^oduoed  for  the 
European  market,  even  those  with 
manual  transmissions,  must  have  some 
kind  of  safsty  device  that  precludes 
inadvertent  lockup.  Nearly  all  European 
ooimtries  have  adopted  ECE  18. 

NHTSA  has  observed  three  typeeof 
protective  devices  for  manual 
transmission  vehicles:  (1)  Ignition  locks 
that  require  the  key  to  be  pushed  in  to 
enable  rotation  from  the  "ofP*  position 
to  the  steering  lock  position,  (2)  ignition 
locks  with  a  release  lever  or  button 
which  must  be  actuated  to  enable  key 
rotation  to  the  steering  lock  position, 
and  (3)  devices  which  prevent  steering 
locking  unless  the  transmission  is  in 
reverse. 

NHTSA  beUeves  that  ECE  18  has 
influsnoed  the  design  of  many  foreign 
vdiides  with  maT»^>^i  transmissicHui. 
Based  on  the  examination  of  oivners 
manuals  and  some  vehicles.  NHTSA  has 
determined  that  high'vohmie  vdiicles 
such  as  Toyotas,  Hondas,  Nissans. 
Mitstdnshis,  and  Mazdas  currently  have 
protective  devices,  usually  of  the  first 
type  listed  above.  At  kest  some  Audis, 
Volkswagens.  BMWs,  VoWoe,  and 
Isuzus  with  manual  transmissioos 
appear  to  lack  the  protective  devices. 
Assuming  that  all  manual  transmission 
vehicles  from  these  manii&cturers  lack 
protective  devices,  they  comprise  only 
about  120.000  vehicles,  reinesenting 


5  , 

lees  ihan  one  percent  (tf  the  ^lnlT^^^^^ 
vehicle  sales  in  the  U.S. 

Tllis  leaves  only  a  small  percentage  of 
new  Vehicles  without  the  likelihood  of 
beiiig  equipped  with  safety  devices 
preventii^  inadvertent  lockup.  Even  for 
these  vehicles,  the  safety  concam  is 
minipnal,  since  it  pertains  only  to  the 
unusual  act  of  an  occupant  withdrawing 
the  ignition  key  while  the  vehicle  is  in 
mot^L  This  may  account  for  the  low 
level  (rf  steering  lockup  crashes  reflected 
in  the  data. 

B.  Theft  Prevention     >'         -^    '^      -- - 

The  petiticmer  has  repeatedly  alleged 
that  iie  steering  lock  is  a  bilure  for  anti- 
theftpurposes.  However,  it  did  not 
prov^  any  support  for  this  view,  other 
thm  to  say  that  the  numbers  of  vehicles 
stolen  were  rising.  The  petitioner  stated 
that  fti  1969,  when  steering  locks  were 
introcluoed,  approximately  one  half 
million  vehicles  were  stolen  annually. 
The  petitioner  alleged  that  about  two 
million  vehicles  were  stolen  annually  in 
the  IWO's. 

The  increase  or  decrease  of  the  total 
number  of  vehicles  stolen  annually 
since  the  implementation  of  the 
standard  is  not  the  bendimark  i^ainst 
which  the  value  ofthe  standard  tbaiM 
be  measured.  The  total  number  of 
vehicles  has  increased  dramatically  in 
the  last  25  years,  as  has  the  nati<nial 
crime  rate.  No  anti-theft  device  is 
absolBtely  eCbctive.  Therefore,  the 
nimilfer  of  vehicles  stolen  should  be 
expeded  to  rise. 

A  better  baichmaik  would  be  the 
theft  «ate.  When  NHTSA  investigated 
theft  mtes.  it  found  no  increase.  The 
Bureau  of  Justice  Statistics  (BJS)  of  the 
U.S.  Oepartment  of  Justice  data  shows 
no  rate  increase  oyer  the  past  20  yean. 
The  theft  rate  per  100.000  vehicles  far 
1973  |b  about  the  same  as  the  rate  far 
1992.  The  rate  is  highly  variable,  with 
a  spike  in  the  mid-1980's  (BJS). 
Howeyer,  over  the  most  recent  three 
years  of  data,  the  rate  has  been  ri*rHiiiii|g 
(BJS,  Bighway  Loss  Data  Institute)./ 

AsseMii^tiieefbcavettessofthe    ' 
steering  lode  as  a  thdt  coimtermeesure 
neceseitates  detomining  whether  fewer 
vehid^  are  stolen  because  the  steering 
lock  i«  present  than  would  be  otherwise. 
Unfortunately,  "haxd"  data  relevant  to 
makiqe  that  detnmination  areaot 
availaUe.  Ideally,  the  agency  should 
compare  theft  data  for  vehicle  models 
that  have  steering  locks,  against  similar 
vehicle  models  that  do  not  Even  after 
a  diligpnt  seardi.  NHTSA  knovra  of  no 
database  or  study  that  could  be  used  to 
assess  the  effactiveness  of  the  steering 
Ibck.  the  U.S.  Department  of  Justice, 
insunnoe  conpanies,  and  other  soiaces 
d>at  hOlTSA  contacted  have  no  dole  en 
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the  isnis.  Therefore,  there  are  no  date  ' 
indicatang  that  steering  locks  are  not'  ' .  w 
effective.  ''^- 

The  agency  believes  that  it  is  a  mattn 
of  common  sense  that  steering  locks 
help  discourage  theft.  Police 
recomnfend  a  layered  anti-dieft  system, 
because  each  layer  at  device  takes  sane 
time  to  flefeat  Therefrne.  even  on  a 
vehicle  Mrith  an  automatic  transmission, 
the  steering  lock  adds  to  the  deterrent 
effect «|  the  transmission  lock  or  any 
other  anti-theft  device.  Even  if  steering 
locks  are  generally  easy  for  experienced 
thieves  to  defeat,  steering  lodes  must 
thwut  aome  attempted  thefts  by  others, 
e.g.,  inekperienced  thieves  and 
ioyrideriL  They  must  also  data  thefb 
before  tley  even  start  in  an  unknown   ' 
numberjof  other  cases. 

NHTSA  believm  the  petitioner  is  - 
ccnrect  ib  stating  that  therearemora 
effective,  and  s^sr  (on  manual 
transmission  vehides),  alternatives  to 
the  stee^  lock,  but  this  does  not  mean 
that  NHTSA  should  require  such 
devices.  iSteering  locks  are  relatively 
cheap,  ^d  therefore  widely  used.  The 
more  efl^ctive  anti-theft  devices  that  the 
petitioner  urges  ("modem  technology 
also  has  new  devices  that  cut  electrical 
ssrstems  and  such")  are  &r  more 
expensive  and  would  not  be  cost* 
boieficiei  to  require.  ' 


/ 


The  consiuner  complaint  data  do  not 
demonstrate  a  significant  safety 
problem.  The  agency  cannot  determine 
the  extent  to  which  steering  wheel/ 
colunm  lockup  actually  occurred  in  the 
cases  identified.  To  the  extent  that  it  did 
occur,  the  cause  may  have  been  a  part 
or  sjrsteia  feihire  instead  of  any  design 
defect  For  example,  the  steering  could 
have  lotted  as  the  result  of  power 
steering  lailure,  liiduigB  failure,  or  as  a^ 
result  of  damage  during  the  rapcnted 
collision  or  previous  crashes,  ^milarfy, 
the  NAS$  data  did  not  reveal  a 
aignificaat  safety  problem.  These  data 
rafiite  the  general  assertion  that  steering 
locki^)  is  a  significant  safety  problem      ^ 
for  manual  or  automatic  transmissiaa.    ^.. 
vehides.  They  also  refote  the  specific    ^t 
assertion  thitf  steering  lockup  resulting 
from  removal  of  the  ignition  key  frtxm 
the  igttititm  in  moving  vehicles  with 
manual  t^ansmisdans  is  a  significant  -■'•' 
safiety  coioetn.  .  . 

The  previsions  of  the  theft  standard  >"  ~ 
were  not  intended  to  eliminate  all 
thefts.  Indeed,  no  single  measure  or 
combination  of  measures  can  elindnato    ' 
theft  However,  thefts  become  less  likely 
to  occur  as  the  time  required  to  steel  the 
vehide  increases.  Stoning  cdumn  1«H»  ^ 
require  time  to  circumvent:  thus,  they 
are  a  detetrent  to  thieves  and  help  to     ^^ 


'^ 
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reduce  motor  vriiide  thefts.  Therefore. 
NHTSA  believes  that  the  steering  lodt 
has  value  as  a  theft  deterrent  and 
preventative  meesure. 

Hie  miscellaneous  remiesta  in  die 
petitioner's  second  and  third  petitions 
are  denied.  Because  there  is  no 
«tgn<firant  safety  j^obkon.  NHTSA 
dndes  the  petitioner's  rw^iest  that 
NHTSA  initiate  rtdemaking  to  require 
manufacturers  to  affix  warning  stickere 
neer  the  ignition  switches  of  new 
vehicles  and  send  warning  stickers  to 
ownen  of  used  vdddes.  No  educeticm 
is  needed  because  the  data  indicate  that 
nearly  all  Americans  are  aware  of  the 
consequences  of  removing  the  key  from 
the  v^cle  igniticm  v^iife  the  vehide  is 
moving.  The  agency  does  not  see  any 
reason  that  Standard  No.  114  would  be 
considered  unconstitutional.  Thne  is  no 
ludidally-reoognized  constitutional 
right  of  choice  on  whether  to  lock  the 
steering.  As  to  requiring  all  Americans 
to  lock  their  vehicles,  that  action  is 
dearly  beyond  NHTSA's  statutory 
authority. 

In  addition  to  examining  the  merite. 
the  agency  takes  into  account  other 
facton  when  dedding  whether  to  grant 
or  deny  a  petition,  such  as  the 
relatiimship  of  the  request  to  agency 
priorities  and  the  allocation  of 
resources.  Even  in  the  absence  of  such 
additional  considerations,  tire  agency 
would  deny  the  petitions  from  ASF. 
However,  the  agmcy  notes  that  it  has 
experienced  personnel  reductions  and  is 
fadng  more  budgetary  and  personnel 
redudicms  in  the  foture.  Therefore. 
NHTSA  must  conserve  ita  rulemaldng 
resources  for  accomplishing  ita  mission 
and  established  priorities,  as  outlined  in 
its  Strategic  Execution  Plan.  Petitions 
for  rulemaking,  such  as  this  one.  that  do . 
not  align  with  these  pricmties  face  a 
significant  challenge  in  having  agmcy 
resources  allotted  to  them.  In  NHTSA's 
judgement  a  rulemaking  pursuant  to 
this  petition  would  consume  significant 
agency  resoiirces  that  could  be  better 
spent  on  other  actions. 

In  accordance  with  49  CFR  part  5S2. 
this  completes  the  agency's  review  of 
the  petition.  The  agency  has  conduded 
both  that  there  is  no  reasonable 
possibility  that  the  actions  requested  by 
the  petitioner  would  be  taken  at  the 
conclusion  of  a  rulemaking  proceeding 
and  that  the  problem  alleg^  by  ASF 
does  not  warrant  the  expenditure  of 
agency  resources  to  conduct  a 
rulemaking  proceeding.  Accordingly,  it 
denies  ASF's  petitions. 

AvAhortty:  49  U.S.C  30103, 30162; 
deleg8ti<m  of  autiiority  at  49  CFR  1.50  and 
501.8. 


Ismed  on:  Novaadiar  18, 198ft. 


Administiatot.  - 

[PR  Doc  g»-3005e  Filed  11-28-08;  8:45  am] 


sumwrtiag  d^a  are  available  far  public 
inspection,  by  enpoiiitmiwil,  during 
nonnal  bttstnass  hours  at  die  above 
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BnovigBiva  ana  inraBSMiea  ifMaiw 
and  Planl^  Nolioo  of  InMalion  of  1^ 

List  tho  8«ti  Ana  Sudwr  as 

AQBICV:  Fish  and  WUdUfa  Service. 

Interior. 

ACTION:  Notice  of  status  review. 

summary:  On  July  9. 1996,  die  U.S.  Fish 
and  Wildlife  Service  (Service) 
announced  ita  90Klay  fintting  on  a 
petition  to  list  three  fish  as  endangered, 
pursuant  to  the  Endangered  Spedes  Act 
of  1973,  as  amended.  "Hie  Service  found 
the  petition  did  not  present  substantial 
sdentific  or  commercial  informatim 
indicating  the  petitioned  action  may  be 
warranted  for  two  of  the  three  fish,  but 
the  Service  determined  that  substmtial 
infbnnation  exista  to  support  a  decision 
that  listing  msy  be  warranted  for  the 
Santa  Ana  sucker.  Though  the  Service 
wras  compelled  by  the  Iteited  States 
District  Court  far  the  Nortiiem  District 
of  California  to  issue  the  90-day  finding, 
the  Service  indicated  that  a  status 
review  of  the  Santa  Ana  sucker  would 
be  commenced  in  accordance  with  the 
final  listing  priority  guidance  (61  PR 
36021).  Because  the  processing  of 
petitions  is  a  tier  3  listing  action 
according  to  the  existing  listing  priority 
guidance  (61  PR  24722)  and  proposed 
extended  guidance  (61  PR  48962).  the 
status  review  and  12-month  finding 
typically  should  be  delayed  until  other 
higher  priority  or  tier  2  actions  (i.e.. 
final  rules)  are  ocxnpleted.  However,  the 
district  court  ordered  the  Service  on 
October  10, 1996,  to  complete  ita  review 
ofthe  petition  by  March  28, 1997.  With 
the  commencement  of  the  status  review, 
the  Service  is  taking  the  first  stop  to 
comply  with  the  court  wder. 
DATES:  Any  oonunento  and  materials 
received  by  December  26, 1996  will  be 
considered  in  the  12-manth  finding. 
ADDRESSES:  Data,  infinmation. 
oommenta.  or  questicms  cencaming  the 
status  review  should  be  submitted  to  the 
Field  Supervisor.  Carisbed  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  2730 
Loker  Avenue  West  Carisbed.  California 
92008,  The  petition.  90-day  finding,  and 


ITKM  contact:  Paul 
J.  Barrett  at  the  eddrses  listed  ebove 
(tdephone  619/431-4440.  facsimile 
619/431-6618). 


Section  4(bK3)CA)  of  die  Ebdangared 
Spedes  Act  (Act)  of  1973,  ss  »;f*>»^A^ 
(16  U.S.C  1531  et  seq.)  retpdres  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list  delist  or  reclassify  a 
species  presente  subetantial  sdentific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  tne  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  publidbed  promptiy  in 
the  Federal  leister.  If  the  Swice 
determines  that  subetantial  sdentific  or 
cmnmerdal  infrxm^on  indicating  that 
the  petitioned  action  may  be  warmited 
exirts.  the  Service  will  nommenoe  a 
review  of  the  status  of  the  spedes. 
However,  becaiise  of  a  shortfall  in  funds 
needed  to  eliminate  the  existing  backlog 
of  proposed  listingB  and  other  listing 
actions  required  hy  the  Act  in  FY  1997. 
the  Swvice  proposed  to  extend  the 
existing  list^  priority  guidance  on 
September  17. 1996  (61  PR  48962). 
According  to  the  existing  guidance  and 
proposed  guidance,  the  processing  oi 
petitions  (tier  3  listing  action),  induding 
the  initiation  of  status  reviews,  would 
be  delayed  until  other  higher  priority 
(tier  2  «:tions  or  final  rutos)  are 
completed. 

On  September  6, 1994.  the  Service 
received  a  petition  dated  September  2. 
1994.  to  list  the  Santa  Ana  spedded 
dace  IRhinichthys  oeculus  ssp.),  Santa 
Ana  sucker  (Cotostomus  santaanae), 
and  the  Shay  Creek  threespine 
stickleback  {Gasterosteus  aculeatus  ssp.) 
as  endangered  spedes.  The  petition  was 
submitted  by  the  Sierra  Club  Legal 
Defense  Fuiid,  Inc..  on  behalf  of  seven 
groups.  The  seven  groups  are  the 
California-Nevada  Chapter  of  the 
American  Fisheries  Society.  The  Nature 
School,  The  CaUfomia  Sportfishing 
Protection  Alliance,  Friends  of  the 
River.  Izaak  Walton  Leegue  of  America, 
California  Trout,  and  Trout  Unlimited. 
The  Service  found  the  petition  did  not 
present  substantial  sdentific  or 
commerdal  information  indicating  the 
petitioned  action  may  be  warranted  for 
two  of  the  speckled  dace  and  threespine 
sticklebedfL,  but  the  Service  determined 
that  substantial  informatioo  exista  to 
support  a  dedslMi  that  listing  may  tie 
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wuianted  fior  the  Santa  Ans  sudsBr. 
Though  the  Service  was  oompeUsd  by 
the  United  States  Distfict  Coun  for  the 
Noitheni  Di8trictt>f  CsUfcrota  to  ianie 
the  90-day  finding,  the  Sarvioe 
indicated  that  a  status  review  of  the 

Santa  Ana  sucker  would  be  commenosd 
in  aooordance  with  the  fiital  li«Hng 
priority  guidance  (61  FR  24722). 

Because  the  procsssing  (rf  petitions  is  a 
tier  3  listing  acticm  according  to  the 
recently  extended  guidance  (61  FR 
48962),  the  status  review  and  12-moQUi 
finding  typically  should  be  delayed 
until  other  hi^er  priority  or  tier  2 
actions  (i.e.,  final  mles)  are  completed. 
HoMrever,  the  district  court  mderad  the 
Service  on  October  10, 1996,  to 
complete  ite  rsview  of  the  petition  by 
March  28, 1997.  As  a  result,  the  Service 
is  initiating  a  status  review  of  the  Santa 
Ana  sucker  as  the  first  step  to  comply 
'  with  the  court  order. 

The  Santa  Ana  sucker  (Cotostomus 
saxaaanae'i  is  a  monber  of  the  sucker 
bmily  (Catostomidse).  The  Santa  Ana 
suckw  was  originally  desaibed  as 
Amtosteus  aasiba-anoB  by  Snyder  (1908, 
as  in  Moyle  1976).  Tlie  «nus 
Auitosfeus  was  reduosdto  a  subgenus 
of  Cataitaaaia  and  the  hyphen  omitted 
from  the  raedfic  name  in  a  subsequent 
reviaion  of  the  nonenclatuie  (Smidi 
1966).  The  American  Fishnies  Society 
recognizes  the  Santa  Ana  sucker  as  a 
full  species,  C.  aantoanae  (Robins  et  sL 
1991). 

The  historical  range  of  the  Santa  Ana 
sucker  includes  the  Los  Angeles.  San 
Gdiriel,  and  Santa  Ana  River  drainage 
systems  located  in  southern  CalifiHnta 
(Smith  1966).  An  introduced  population 
also  occurs  in  the  Suita  Qaim  River 
drainage  system  in  southern  CalifOTnia 
(Moyle  1976).  Moyle  and  Yoshiyama 
(1992)  stated  that  (xily  the  San  Gabrid 
River  populaticm  can  be  cmuideied 
relativefy  vtable  and  self-sustaining 
within  the  native  range. 

Although  the  Santa  Ana  sucker  was 
described  as  commoa  in  the  1970s 
(Moyfe  1976),  the  spedes  hss 
experienced  dramatic  declines 
throu^ut  most  of  ita  range  (Moyle  and 
Yoshiyama  1992).  Santa  Ana  suc±an 
have  adaptaticms  sudi  as  short 
generation  time,  hldi  facundity,  and  a 
relatively  prolonged  spewning  period 
that  premimably  allows  them  to  rapidly 
rapc^mlate  streams  after  severe  flooding 
evmto  ((keenfield  et  aL  1970).     ,  ^^ . 
Nevertheless,  they  are  intolerant  oT''^-^ 
polluted  or  highly  modified  ^maa^ 
(Moyle  and  Yoshiyama  1992). 
Urbanization,  water  diversions,  dimia, 
pollution,  heavy  recreational  use.  gold 
mining  wastes,  gravel  extraction,  and 
introduced  competitors  and  or  predators 
may  have  contributed  in  the  decline  of 


the  species  (Mcnrle  and  Yoshiyama 
1992,^  Swift  et  el,  1993).  ;  »■ 

Swift  (in  Moyle  and  Yoshiyanw  1992) 
sumaariaed  the  status  and  thieeto 

facing  eecfa  of  the  populations  in  their 
nativf  range. 

•  IfM  Angeles  River  (Big  Tufunga 
Creek  bdow  Big  Tujunga  Dam)— ; 
Flucteations  in  water  quality  pose      ^^ 
problMas  for  all  fishes  in  this  reech.  The 
Santa  Ana  sucker  is  rare  and  may 
already  be  lost  here. 

•  S^Gebriel  River  (contiguous  West. 
Nord4  and  East  fortes  about  40  km  below 
Ckigsieell  Dun)— Ibe  West  Pork  is 
threatened  by  eoddsntal  higlh  flows 
from  Cogswell  Reservoir  that  have 
devastated  this  reedi  in  the  pest  The 
Cattle  Canyon  tributary  of  the  East  Foik 
is  impacted  by  increased  gold  mining 
(suctien  dreddiig)  and  ^  population 
has  boan  muco  reduced  or  may  be 
absent  in  Cattle  Canyon. 

•  Senta  Ana  River-Several  huddled 
fish  were  observed  below  Prado  Dam  in 
1986  «ad  1987.  althougll  — mpM^g 
above  the  dam  in  1987  yielded^idy  five 
Santa  Ana  sudcers.  Water  quality  is 
thieetsned  by  many  and  various  local 
inputsk  audi  as  runofib  from  light 
indusky  and  sumunding  formed  lands 
(T.  Ha^und.  in  Sienra  Chib  Legal 
DBfan4aFtandl994). 

Sobiequent  to  the  receipt  of  the 
petitii^  B  general  fiah  survey  of  the 
Santa  Ana  River  below  Prado  Dam 
yidded  only  5  sudcen  from  a  total  of 
aqppRulimately  150  fishes  captured 
(^^ke  Guisti.  Califomta  Game  and  Fish 
Depariknent.  pas.  oomm.).  A  survey  of 

the  Ee^  Fork  of  the  San  Gabriel  River 
above  the  confluence  with  Cattle 
Canyoti  ftnmd  the  sucker  to  be  relatively 
comm^.  198  of  553  fish  cultured  (R. 
Ally.  Qaliibmta  Departmem  of  Pish  and 
Game.jpers.  Coram.).  The  present  status 
of  the  lenta  Ana  suckn  in  the  Los 
Angeles  River  is  unknown. 

Written  commenta  and  materials 
siAmi»edto  the  Service  office  in  the 
AnravilCB  section  and  received  by 

Dsoemlier  26. 1996  wiU  be  consideied 
in  the  12-nionth  finrHng 


Robins,  a  R..  R.  M.  Bally.  C  R  Bond.  J.  R. 
Bcoolar.  S.  A.  Lachaer.  R.  N.  Laa.  and  W. 
a  SoOtL  1991.  Caninaa  MidtdMitific 
nanus  of  fldies  (rf  the  Unitad  States  and 
Canada.  American  Fisheries  Sodetv 
^pedal  PubUcation  2a  BedHada. 
Maiyknd. 

Siem  CM)  Lsga]  Daftnsa  FUnd.  199C. 
Patitiin  to  designate  dw  Santa  Ana   ■ 
aucktt.  Santa  Ana  spedded  dace,  and 
Shay  peek  dueeqtine  sUddeback  as 
endaagefsd  species  pursuant  to  the 
Bndaagersd  Species  Act  of  1073.  aa 


Smidi.  G.  R.  1966.  DistrUiutioa  and  evolutiaa 
of  the  Moth  American  Amfaataus.  genua 
Ortoafaonu;  KfisoeUaneoDs  PubUotion 
Museem  Zoology.  Univeraity  of 
^fichtaui.  No.  129n-132. 

Swift  C  C.  T.  R.  Haglund.  M.  Ruiz,  and  R. 
N.  fSmstn.  1993.  The  atatus  and 
distriVution  of  the  freabwater  fiahes  of 
aoudieniCaliianiia.BuUettaofdie    - 
SoudiBmCaUibnda  Academy  of       '^- 
Sdences.  92:1HI7. 

AirtiM»«y  ^       '^ 

The  au  parity  fw  this  actkn  is  the 

Bndangared  Spedes  Act  aa  amended  (16 
UAC  1531-1544), 

UsI  of  Sdbfecto  in  80  CFR  Part  17 

Endangered  andjhieatened  spedes. 
Exporta.  hnporte.  Repmting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  November  19. 1996.  . 
ThemasDlvysr. 

AeOng  Re^mU  Dinette,  Aeg/on  2,  {/.S.  K$h 
and  WUdl^  Sendee. 

(FR  Doc  96-30123  FUed  ll-2S:-96: 8:45  am) 
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AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Ocaenic  and 
Atmosphdric  Administration  (NOAA). 
Commeioe.  ^  .' ,'         '-^ 

ACTION:  PoDposed  1997  fid^  quotas 
for  surf  cl^ms  and  ocean  quahogs; 
request  for  comments. 


>IMFS  issues  proposed  quotas 
for  the  Atluatic  surf  clam  and  ocean 
quahog  fiAeries  for  1997.  These  quotas 
were  seleoted  from  a  range  defined  as* ' 
optimum  yield  (OY)  ibr  eedi  fishery.   - 
■Ine  intent  of  this  action  is  to  establidi 


allowable  harvesta  of  surf  clams  and 

ocean  (pmhogs  from  the  exdusive 

economic  zone  in  1997. 

DATES:  Public  commenta  must  be 

received  aa  ot  befrve  Decnnber  26. 

iv9o« 


k  Copies  of  the  Mid-Athmtic 
Fishery  Management  Coundl's  analysis 
and  rscommendatioiu  are  available 
from  David  R.  KeiJiv,  Executive 
Director.  Mid-Atlantic  Fidtovy 
Management  Coundl.  Room  2115. 
Federal  Building.  300  South  New  Street. 
Dover.  UE 19901-6790. 

Send  comments  to:  Dr.  Andrew  A. 
Roaenbeig.  R^cmal  Administrator. 
Noitiieest  Region.  NMFS.  1  Bladdnim 
Drive.  Qouoester,  MA  01930-2298. 
Marie  m  the  outside  of  the  envelope. 
"Comments— 1996  Surf  Oam  and 
Ocean  Quahog  Quotas." 
FOR  niRTHER  MFOnMATKNI  OONTACT: 
David  Gouvda.  Fidiery  Managnnent 
Specialist.  508-281^280. 
mPPLEMENTARr  MRMMATION:  Hie 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fidmies  (FMP)  directo  the  Secretary  of 
Commerce  (Seaetary),  in  consultation 
with  the  Mid-Atlantic  Fishery 
Manimement  Coundl  (Coundl).  to 
specify  quotas  for  surf  dams  anid  ocean 
miahogs  on  an  annual  basis  fiom  a  range 
that  rqnesenta  the  OY  for  eech  spedes. 
For  surf  dams,  the  quota  must  tall 
wititin  the  OY  renge  of  1,85  million 
bushels  to  3.40  mmion  bushels.  For 
oceen  quahogs.  the  quota  must  tall 
within  the  OY  renge  of  4.00  miUion 
bushels  to  6.00  million  bushels.  Furthv. 
it  is  the  policy  of  the  Cmmdl  that  the 
harvest  levels  selected  should  allow 
fishing  to  cmtinue  at  that  level  for  at 
least  10  yeare  for  sdrf  dams  and  30 
yean  for  ocean  quahogs.  While  staying 
within  theee  constrainta,  the  quotas  are 
also  to  be  set  et  a  level  that  would  meet 
the  estimated  wnniml  dwnand 

During  ite  discussions  of  the  1996 
quota  recommendations,  the  Coundl 
was  advised  by  NMFS  to  revise  the 
overfishing  definitions  specified  in  the 
FMP.  Subnquently.  the  Council  revised 
the  definitions  and  submitted  them  to 
NMFS  as  Amendment  9  to  the  FMP. 
Overfishing  was  previ<Hisly  defined  for 
both  spedes  in  terms  of  edual  yield 
levds.  That  is.  overfishing  was  defined 
as  harvesta  in  excess  of  the  quota  levels 
specified.  However,  that  definition  did 
not  inoorporate  biological 
oonaiderrtions  to  {noted  against 
overfishing.  The  overfishing  definitions 
'  ccmtained  in  Amendment  9  (61  FR 
50807.  September  27. 1996).  which  were 
recently  4>P'oved  by  NMFS  cm  behalf  of 
the  Seoetary.  are  fidiing  mortality  rates 
of  Pjo*  (20  percent  of  Maximum 


Spewning  Potantiel  (MSP))  for  surf 
dams  and  F2M  (25  percent  of  MSP)  far 
ocean  quahogs.  Theee  levels  equate  to 
annual  expldtstion  ratea  of  15.3  percent 
for  surf  clams  and  4.3  percent  far  ocean 
quahogs. 

In  proposing  the  quotas  set  forth 
herein,  the  Coundl  considned  die 
available  stodc  assessmente.  data 
repmted  by  harvesten  and  processes, 
and  other  relevant  infbimatimi 
omoeming  exploitable  bioutass  and 
spawning  biomass,  fishing  mortality 
rates.  stodL  recruitment.  pro|ected  effort 
and  catdies.  and  areasdosed  to  fishing. 
This  infonnation  was  presented  in  a 
written  report  prepared  by  the  Coundl. 
The  proposed  quotas  for  the  1997 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  are  diown  below.  Hie  surf 
dam  quota  would  be  unchanged  from 
the  1996  level,  and  the  ocean  quahog 
quota  would  be  reduced  by 
apiMtudmatoly  3  percent 

Proposed  1997  Surf  Claim/Ocean 
Quahog  Qtx)TAs 


Flatiafy 

I9e7flnel 
quotas  (bu) 

1997  Rnri 
quotas  (NJ 

Surf  dam 

Ocean  quahog 

2.S6S.000 
4.317.000 

1.362.000 

SarfOaaH  >-^       .. ' 

Amendment  9  defines  overfishing  for 
surf  dams  as  F2o%.  This  translates 
rougUy.to  F  »  0.18  for  surf  dams.  The 
proposed  1997  quota  for  surf  clams  of 
2.565  miUion  bitahels  was 
recmnniNided  by  the  Sdence  and 
Statistical  Committee  (SSQ  of  the 
Coundl  and  adopted  by  the  Coundl  at 
ite  Septembw  1996  meeting.  This  quota 
yields  an  approximate  F  s  0.12  for  all 
areas.  Therefore,  the  proposed  quota  is 
below  the  threshold  definition  ror 
overfishing. 

This  pr^xMed  quota  meete  the  1996 
Stock  Assessment  Woricshop  (SA\^22 
Advisory  Report  recommendation  "that 
the  current  (i.e..  1996)  siirf  dam  quota  . 
be  maintained  until  a  new  shade 
assessment  is  available  %rith  ahundanoe 
estimates  based  on  fishery  catch  rate 
and  research  survey  data."  A  research 
survey  is  scheduled  to  be  conducted  in 
1997.  This  quota  is  within  the  OY  renge 
of  1.85  to  3.4  milUoti  bushels  required 
by  die  FMP.  The  Council  assiuned  that 
none  of  the  Georges  Bank  resource 
(approximately  one  quarter  of  the  total 
resource)  would  be  available  duriAg  the 
next  10  yean  for  harvesting,  becaiise 
implemmtation  of  a  protocol  for  testing 
perelytic  shellfish  pdsoDing  Q'SP)  is 
unlikely  to  haf^ien  within  10  years. 
Both  the  SSC  and  the  Coundl  Surf  Clam 
and  Ocean  Quahog  Committee  believed 


that  the  reopening  of  die  Georgas  Bank 
area  was  uncertain  and  too  qieculative 
to  h—  ffititm  t»t>nmit«ffn^JBtjflng  itpon. 
Hie  bidustiy  Advisory  Qtnip 
concurred. 

Oceen  Qnahogi 

Amendment  9  defines  overfishing  for 
ocean  quahogs  as  F29*.  This  transUtes 
to  F  s  0.04  fm  oceen  ouahogs.  The 
proposed  1097  quota  far  oceen  quahogs 
of  4.317  million  bushels,  a  reduction  of 
3  percent  from  1996,  was  recommended 
by  the  Council  staff  and  adopted  by  the 
Coundl  at  ite  Septembw  meeting.  The 
proposed  quota  yields  an  F  «  0.032. 
TharBfore,>  the  nropoeed  quota  is  bdow 
die  threshold  dsfinitian  for^iverfishing. 
The  proposed  quota  still  »««'"«i>tf  that 
all  of  the  Georaes  Bank  biomass  may 
becone  avail^le  to  the  fishery  over  the 
course  of  the  30-yeer  harvest  period. 
The  Council  assumes  that  the  PSP 
testing  protocol  will  be  implem«ited 
widiin'  30  yeare.  However,  the  Council 
stated  that  additional  quota  reducticms 
would  be  necessmy  in  the  foture,  if 
demonstrable  progress  is  not  mede 
toward  implementing  the  protocol  and 
rsf^iening  Georges  Bank  in  the  near 
foture.  tai  eddition,  the  1996  SAW-22 
Advisory  Report  did  not  provide  any 
forecast  for  ocean  quahogs  and  only 
provided  the  man^ement  advice  that  a 
30-yeff  supply  is  possible  (mly  if  areas 
off  southern  New  England  and  Long 
Island,  generally  too  deep  to  be 
harvested  with  currmt  tedmology.  and 
PSP-contaminated  biomass  on  Geoiges 
Bank  become  available  for  harvest 

riaaaifitaiiuii 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation,  Department 
of  QHnmerce,  certified  to  the  Qiief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  that 

these  proposed  apedfkaitions  iaaued  under 
authority  of  the  Magnuson-Stevena  Fiabaty 
Conservatirai  and  Managament  Aot^ 
adopted  aa  proposed,  will  not  have  a 
ajgniflrant  economic  inqiact  on  a  aahatantial 
number  of  amaU  entitiaa.  TheaeMupuseJ 
qwdficationa  would  eatablirii  the  aame 
annual  ouota  for  aurf  dams  in  1997  (2.565 
ndllloo  Duahela).  aa  ta  1996,  and  an  annual 
quota  far  oceen  quahcMi  of  4.317  milUoo 
budiela  in  1997,  iriiica  is  only  a  3-peroent 
reduction  ta  die  quota  tor  dtat  medes  ta 
1996. 

It  la  not  expected  that  any  veaaeb  would 
ceeae  opentioaa  if  the  proposed 
apedficationa  far  1997  era  implemented,  and 
oompliaeoe  ooata  abould  not  inaeaae  by  10 
percent  or  more  far  20  percent  of  the  vesaels 
or  pncesaon  te  any  of  dieae  fisheries.  Also. 
20  percent  or  man  of  the  veaaela  or 
proceaaura  in  the  flahery  dwuld  not 
e^qieriaoce  a  gain  or  ioea  of  revenuea  of  S 
paroent  or  mora. 

Aathaiiqr.  16  U.S.C  1801 0f  sag. 


60076         Ftdwd  UgJUw  /  Vol.  61.  Nb.  229  /  Tuesday.  Novwnber  26.  1996  /  Proposed  Roles 


DMkL  Nov«mfa«r  19, 1998. 
GvyMallKk. 

AettagAMtitiantAdnUniMtratorforPUmiat. 

NatioaalMaibteFitheriet  Service. 
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Zotw  Off  AInka;  QroundlMi  Ftahery  Of 
ttw  Btflng  8m  and  AfeuHan  Wands; 
Prapoaad1M7  Harvaat  8paclflcalions 

focQvoundflah 

AQiNCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Proposed  1997  initial    >- 
specifications  for  groundfiah  and 
associated  management  measures 
request  for  comments. 

aUMMAnv:  NMFS  proposes  1997  initial 
harvest  spedficadoos,  prohibited 
species  bycatcfa  allowances,  and 
asoociatad  management  measures  for  the 
groundfish  fishery  of  the  Bering  Sea  and 
Aleutian  Islands  nrnnng^m^mt  area 
CBSAI).  TUs  action  is  necessary  to 
estahlish  harvest  limits  and  assodatsd 
management  measures  for  groundfiah 
during  the  1997  fishing  year.  The 
intended  eflisct  of  this  action  is  to 
conserve  and  manage  the  groundfish 
rseources  in  the  BSAI  and  to  provide  an 
opportunity  for  public  participation  in 
the  annual  groundfish  spedficatim 
process. 

DATES:  Qmunents  must  be  received  by 
December  23, 1996. 


;  Comments  must  be  soit  to 
Ronald  J.  Berg.  Chief.  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau.  AK 
99602-1668.  Attn:  Lori  (kaveL  ,. 

The  preliminary  1997  Stock 
Assessment  and  Fishcsy  Evaluation 
(SAFE)  repcvt.  dated  Sc^ember  1996.  is 
available  frran  the  North  Pacific  Fidiery 
Management  Council.  West  4th  Avenue. 
Suite  306.  Anchcuage,  AK  99510-2252 
(907-271-2809). 

F0«  FUfmCR  MFOfWATlON  COHTACT: 
Susan  J.  Salvescm.  NMFS.  907-586- 
7228. 

•UPPLEMENTARY  MFOmUTION:    ■•  ■ 
BackgnNmd 

Groundfish  fisheries  in  the  BSAI  are 
governed  by  Pedoal  r^ulations  at  50 
CFR  part  679  that  implement  the 


Fishery  Management  Plan  for  the 
Qroundfish  Rshery  of  the  Bering  Sea 
and  Aleutian  Island  Aree  (FMP).  Tlie 
FMP  !was  prsparad  by  the  Nrath  Pacific 
FIdiary  Manuement  Council  (Council) 
and  ^proved  by  NMFS  under  the 
Magauson  Fishery  Qmservation  and 
Management  Act 

The  FMP  and  implementing 
regulations  require  NMFS.  after       .  T 
consehatian  with  the  Council,  to 
speq^  annually  the  total  aimual  catch 
(TAG|  for  each  target  species  and  the 
"other  species"  category,  the  sum  of 
whidi  must  be  widiSi  thiB  optimum 
ylel^(OY)  range  of  1.4  million  to  2.0 
milliMi  metric  tons  (mt) 
($679.20(aXl)(i)).  Regulations  under 
S  679(20(c)(l)  fiirtha  reouire  NMFS  to 
publiUi  aimually  and  solicit  pid)li(c 
comment  on  proposed  armual  TACs. 
proh^iited  species  catch  (PSQ 
allow  Bnoes,  seasonal  allowances  of  the 
polio  :k  TAC,  and  amounts  for  the 
polio  dc  and  aablefish  Community 
Devebpmmt  Quota  (CDQ)  reserve.  Hie 
proposed  specifications  set  forth  in 
Tabke  1-8  of  this  action  satisfy  these 
requirements.  For  1997.  the  sum  ot 
proposed  TAC  amounts  is  1.943.190  mt 
Under  S  679.20(cM3).  NMFS  will 

Sublish  the  final  annual  spedficatiaae 
>r  1907  after  considering:  (1) 
Cmniaeaits  received  within  the  commoit 
period  (see  OATEt),  and  (2)  consultations 
with  fhe  Council  at  its  December  1996 
meeti^ 

Re^olations  St  S  679.20(c)(2Hii) 
requile  that  one-fourth  of  each  proposed 
initial  TAC  (TTAQ  amount  and 
appoAioiunent  thereof,  one-fourth  of 
each  fSC  allowance  established  under 
§  679J21.  and  the  first  seesonal 
allowaridBs  of  pollock  beoome  effoctive 
0001  hours,  Alaska  local  time  (Alt). 
January  1.  on  an  interim  basis  and 
remaid  in  efiiBct  until  superseded  by  the 
final  harvest  specifications,  which  will 
be  pidilished  in  the  Federal  lagMar. 
PS  is  publishing,  in  the  Rules  and 
Itions  section  of  this  issue  of  the 
^agister,  interim  TAC 
specitcatioos  and  apportionments 
thereof  for  th»  1997  fidiing  year,  which 
will  become  available  0001  hours.  A.Lt 
January  1, 1997.  and  remain  in  ^bct 
until  suposeded  by  tlw  final  1997 
harvest  specifications. 

Propiaed  Aooaptahle  Biological  Catch 
(ABC)  and  TAC  ^Mdfications 

Thd  proposed  ABC  and  TAC  for  each 
spedSs  are  based  on  the  be»t  available 
biological  and  socioeconomic 
infonaation.  The  Council,  its  Advisory 
Panel  j(AP).  and  its  Scientific  and 
Statistical  Committee  (SSC)  reviewed 
current  biological  information  about  the 
condition  of  groundfish  stocks  in  tl^ 
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BSAI  at  jtheir  September  1996  meeting. 
This  infbrmation  was  compiled  by  the 
Coundlfs  BSAI  (koundfish  Plan  Team 
(Plan  Ti^)  and  is  presented  in  the 
preUmiiiary  1997  SAFE  report  for  the 
BSAI  groundfish  fisheries,  dated 
Septemhor  1996.  The  Plan  Team  ' 

annually  produces  such  a  document  as 
the  first  step  in  the  process  of  specifying 
TACs. !)»  SAFE  report  contains  a 
review  Of  the  latest  scientific  arudyses 
and  estiaiatss  of  eadi  species'  biomass 
and  oth^  biological  parameters,  as  well 
as  summaries  clthe  available 
informatian  cm  the  BSAI  ecosystem  and 
the  ecoiimiic  condition  of  groundfish 
fisherieioff  Aladu.  From  these  date  and 
analyse^  the  Plan  Team  estimates  an 
ABC  fiarleadi  species  category.  The 
prelimii^  1097  SAFE  repcvt  will  be 
updated  to  include  informatian 
collected  durhtg  1996  resource 
assessment  surveys.  Revised  stodc 
assessments  will  be  made  available  by 
the  PlanTeam  in  November  1996  and 
included  in  the  final  1997  SAFE  report. 
The  pioposed  ABC  amounte  adopted 
by  the  Council  for  the  1997  fishing  year 
are  based  on  the  best  available  scientific 
information,  including  projected 
biomass  trends,  infbrmation  on  assumed 
distribution  of  stock  biomass,  and 
revised  technical  methods  used  to 
calculate  stock  biomass.  The  pnqposed 
ABCs  alio  are  based  upon  proposed  new 
definitiobs  for  ABC  and  overfishing 
levels,  wbich  were  adopted  by  the 
Coimcil  ^t  ite  Jime  l996  meeting  imder 
Amendment  44  to  the  FMP.  A  notice  of 
availd)ility  of  Amendment  44  was 
published  in  the  Federal  g«gffttr 
October  17. 1996  (61  FR  54145).  that 
describes  die  proposed  new  definitions. 
In  general,  th^  proposed  definitions 
involve  sophisticated  stetistical  analyses 
of  fish  populations  and  are  based  on  a 
sucoessite  series  of  six  levek.  or  tien. 
of  reliable  inform^on  available  to 
fishery  stimtists.  ABC  and  overfishing 
levels  are  determined  according  to  the 
tier  that  best  characterizes  the  available 
information.  Although  Amendment  44 
has  yet  to  be  approved  by  NMFS.  the 
Plan  Team  adopted  preliminary  ABCs 
based  oathe  proposed  definitions  to:  (1) 
Compensate  for  uncertainty  in  stetus  of 
stodu  by  establishing  fishing  mortality 
rates  mofe  omservatively  as  biologictu 
parameters  become  more  imprecise.  (2) 
relate  fishing  mortality  rates  directly  to 
biomass  for  stocks  below  target 
abundance  levels,  and  (3)  maintnip  a 
bufiin  between  ABC  and  the  overfishing 
level.  The  revised  definitiou  result  in 
lower  e3q>loitation  rates  and  ABCs  for 
most  species,  although  biomass 
estimates  generally  are  unchanged. 
Details  of  the  Plan  Team's 


recommendations  for  preliminary  1997 
overfishing  and  ABC  amounts  fm  ««<ich 
species  are  provided  in  the  preliminary 
1997  SAFE  repent  This  repnt  is 
availd>le  from  the  Council  (see 
ADDRESSES).  At  ite  September  1996 
meeting,  the  Coundl's  SSC  revle%ved  the 
Plan  Team's  preliminary 
reamunendations  for  1997  ABC 
amounte.  The  SSC  concurred  in  the  Plan 
Team's  recommenditions  except  for 
pollock,  Greenland  turbot,  and  Aika 
mackerel.  The  SSC's  revisions  to  the 
ABC  amounts  for  these  three  species  are 
discussed  below. 

Bering  Sea  pollock.  The  Plan  Team 
had  recommended  an  ABC  equal  to  1.29 
million  mt.  However,  the  SSC  expressed 
concern  regarding  the  pro)ected 
recruitment  used  to  derive  this  ABC  and 
instead  proposed  an  ABC  based  on  a 
lower  recruitment.  The  resulting  ABC  of 
1.19  million  mt  is  based  on  the  Plan 
Team's  estimated  biomass  of  7.36 
million  mt  and  an  F4o%  exploitation  rate 
(16.2  percent). 

Bogodof  pollock.  The  1996  Bogoslof 
pollock  survey  estimated  a  bicxnass  of 
680«000  mt  compered  to  the  1995 
biomass  estimate  of  1.1  million  mt.  The 
Plan  Team  had  recommended  an  ABC  of 
150,000  mt  based  on  an  F4o% 
exploitation  rate  (22  percent).  Qven  the 
apparent  decline  in  biomass.  however, 
the  SSC  recommended  the  Bogoslof 
ABC  be  reduced  by  the  ratio  of  the 
current  biomass  to  target  biomass 
(assumed  to  be  2  million  mt).  The 
resuhing  ABC  (150.000  mt)(.68/2)  is 
51.000  mt. 

Aleutian  Islands  pollock.  The  SSC 
revised  the  preliminary  1997  Aleutian 
Idands  pollock  biomass  to  142,505  mt 
from  the  Pltti  Team's  87,200  mt  This 
increase  was  based  on  ibo  SSC's 
recommendation  that  bimnass  estimated 
for  the  eastern  Aleutian  Islands 
(Unalaska-Unimak  area)  be  included  in 
the  Aleutim  Islands  biomass  estimate, 
as  dooB  in  previous  years.  The  SSCs 
1997  prelimiiMfy  ABC  is  calculated 
using  the  expended  biomass  and  the  28 


percent  exploitetion  rate  recommended 
by  the  Man  Team.  The  resulting  ABC  of 
39.900  mt  is  an  increase  from  the  24.400 
mt  ABC  recommended  by  the  Plan 
Team. 

Greenland  turbot.  The  SSC  endorsed 
the  Plan  Team's  ABC  for  Greenland 
turbot  (17.000  mt).  Last  year,  however, 
the  SSC  recommended  that  diis  ABC 
amoimt  be  phased  in  over  a  3-year 
period  to  allow  the  possibility  of 
conducting  joint  industry/NMFS 
assesanent  surveys  of  the  Bering  Sea 
slope  and  Aleutian  Islands.  Resulte  of 
these  surveys  would  allow  for  a 
refinement  of  the  stock  abundance 
estimates  prior  to  fully  increasing  the 
ABC  to  17.000  mt.  Qven  that  1997  is 
the  second  year  in  the  3-year  phase-in 
period^  the  SSC  recommended  a  1997 
ABC  of  13,700  mt  based  on  the 
estimated  biomass  of  67.000* mt  and  an 
e]q)loitetion  rate  of  0.204.  The  SSC 
concurred  in  the  Plan  Team's 
recmmnendation  that  the  ABC  be  ^lit 
so  that  two-thirds  of  the  TAC  is 
apportioned  to  the  eastern  Bering  Sea 
and  one-third  is  apportioned  to  die 
Aleutian  Islands. 

Atka  mackerel.  The  SSC  _ 
reoommended  that  an  ABC  range  of 
66.700  mt-90.600  mt  be  proposed  for 
Atka  mackerel,  with  the  Plan  Team's 
recommended  ABC  being  the  lower  end 
of  the  range.  The  upper  end  of  the  range 
is  calculated  as  the  1996  ABC  (116,000 
mt)  discounted  by  the  estimated  78 
percent  relative  decrease  in  esqiloitable 
bi<miass  from  1996  to  1997.  The  upper 
Old  of  the  range  is  cmsistent  with  the 
use  of  spawning  luomass  calculated  at 
the  beginning  of  the  year,  rather  than 
using  the  Pkm  Team's  spawning 
biomass  estimated  during  the  month  of 
peak  spawning  August).  Priw  to 
accepting  the  Plan  Team's  approadi.  the 
SSC  reoommaiided  that  the  Pum  Team 
further  assess  the  advantages  and 
disadvantages  of  using  estimated 

rwning  Uomass  at  these  two  times  of 
year  in  deriving  F4o%  rates,  given  the 


apparent  disparity  between  the  resulting 
ABCs. 

The  Council  adopted  the  proposed 
overfishing  and  ABC  amounts 
recommended  by  the  SSC  (Table  1). 

Spedficatioii  and  ApportiaiimeBt  of 
TACAmoimte 

The  Council  adopted  the  AP's 
proposals  fat  the  1997  BSAI  TAC 
amounte.  For  each  species,  this  amount 
equals  the  lesser  of  either  the  1996  TAC 
or  the  SSCs  recommmded  1997  ABC 
NMFS  finds  that  the  recommended 
proposed  TAC  amounts  are  consistent 
with  the  biological  condition  of 
groundfish  stc^  as  adjusted  for  other 
biological  and  sodoecmomic 
considerations,  including  maintaining 
the  total  TAC  within  the  required  OY 
range  of  1.4-2.0  million  mt 

Excen>t  for  the  hook-and-line  and  pot 
gear  allocation  of  sablefish.  each 
species'  TAC  initially  is  reduced  by  15 
pocent  to  establish  the  ITAC  for  eadi 
species  (§  679.20(b)(lKi)).  Tlie  sum  of 
the  15-percent  amounte  is  the  reserve. 
One  half  of  the  pollock  TACs  placed  in 
reserve  is  designated  as  a  CDQ  reserve 
fqr  use  by  CDQ  partidpante 
(§679.31(aHl)).  The  remainder  of  the 
reserve  is  not  designated  by  sp>edes  or 
spedes  group,  and  any  amount  of  the 
reserve  may  be  reapportioned  to  a  target 
spedes  or  the  "other  roedes"  category 
during  the  year,  providing  that  sudi 
resppmtionmente  do  not  result  in 
overfishing. 

Table  1  liste  the  proposed  1997  ABC, 
TAC,  and  ITAC  amounts,  overfishing 
levels,  and  initial  apportionments  of 
groundfish  in  the  BSAL  The 
amMrtionment  of  TAC  amoimts  among 
fiueries  and  seasons  is  discussed 
below.  These  proposed  spedfications  ^ 
are  subjed  to  diange  as  a  result  of 

Eublic  comment  ^alysis  of  the  current 
iological  condition  of  Um  groundfish 
stocks,  and  new  infannation  r^arding 
dw  fishery,  and  consultation  with  the 
Council  at  its  December  meeting. 


■<  - 


^^^  I^HOPOSED  1997  ACCEPTABLE  BlOUXsMCAL  CATCH  (ABC).  TOTAL  ALLOWABLE  CATCH  (TAC),  INTTIAL  TAC 
(ITAC),  AND  OVERHSHINQ  LEVELS  OF  QROUNDFISH  IN  THE  BERMQ  SEA  AND  ALaiTIAN  ISLANDS  AREA ' 


*^  ■  —    * 

KOBOCK: 

Baring  Sea  (BS) 


BogodDf  OisMGl 
Recife  cod  __..__ 
SatMshTotei: 


(AO 


'•>      Al 

/Oaraeflhawl  TOTAL 

Waetem  Al ... 

CanfeilAI  .... 


EartemAi/BS 


ABC 


1,l90,tt00 

99.900 

51,000 

.:-  -   266.000 

*  •'  790 

'      800 

66.700-90,600 


TAC 


1.190.000 

36300 

1.000 

256/X» 

790 

800 

'06^700 

32J8K) 

19.600 

16.000 


ITAC«» 


14)11.500 

30^280 

860 

216.750 

336 

186 
56.606 
27.370 
16.575 
12.750 


OwsMWiing  level 


1.460,000 

47,000 

121.000 

347.000 

1.170 

1.320 

81.000-108.300 
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Table  1.— Proposed  1997  Acceptable  BjOloqical  Catch  (ABC),  Total  Allowable  bATCH  (TAC),  Initial  TAC  ~ 
(ITAC),  AND  Overfishing  Levels  of  GrouIiofish  in  the  Bering  Sea  and  Aleutian  Islands  Area  i— Continued  .4, 


Species 


YeMowfin  sole „ 

Greenland  turtwt  TOTAL .. 

Al  ZZZZZZZZ 
AfTowtootfi  flounder  ^ 

FMhead  sole 

Other  flatfish^  ......>... 

Pacific  ocean  patch 

Al  Total _.^.. 

Western  Al  .^ 

Central  Al 

Eastern  Al  ._... 
Other  red  rockfish:". 

BS 

SharpchirVl^orlhem: 

Al  _..„. 

Shbitraker/Rougheye: 

Al  

Other  roddtoh:* 
BS> 

Squid  ..>„.— .,i»^....,.. 
Other  Spades'  .~... 

TOTALS 


■••~f 


ABC 


236,000 
296.000 

-^18.700 

9,180. 

4,520 

106,000 

97.100 

84.000 

1,560 
12,200 
6,100 
3,060 
3,060 

1JM0 

4,360 


373 

'      714 

1,970 

25,800 


2,484,035-2,507,935 


1,943.190 


ITAC«' 


170,000 

59,500 

5,950 

3,987 

1,963 

7,660 

25,500 

29,750 

1,318 
10,286 
8,143 
2,571 
2,571 

803 

3,706 

797 

317 

607 

860 

17,106 


1,660,806 


Over-fishing  level 


342.000 

433.000 

25,100 


>v 


162,000 

140,000 

.■,120.000 

2,380 
27,300 


1,400 

S310 

1,250 

4B7 


2,820 
137,000 


Wih  the  yyepjion  ofgoto*,  and  for  the  purpoee  of  these  specifications,  Iw  BS  Wjdes  the  Bogosiot  Distrid. 

SrSll^l^rSiRZ??^  ^^^.fSS^^.^P'*^  TAC  placed  m  «- 

'TwsrMy  peroent  of  L.. .,_ 

rr^^Mblefish  reflected  in  TibiTl^'ibrfcallll  gwoRr"""'""" 

^^SjTiidSSIl!^^ 
«iSJ?  '^■?*!*ft"  j«*«te«'«hprtrai(er.  rouoheye,  sharpcMn.  and  northern. 
•-Other  rodcflsh-  Inckjdes  ai  Setestes  and  Setesfotobus  apedes  except  for  Padflc  ocean  peich,  slyipchin.  northern,  shortrdcer,  and 


"^  :r^"=^'x"  .  """. '""  "•"*  """  mmumimxt  ui  umiwu  roooiwua.  \jfm  nam  oi  am  afnoun  01  me  poeocK  TAOS  Diaoad  in  rm- 
°L*»  Ty».A<*M«0wted  as  a  CDO  reseno  for  use  by  CDQ  parflc»ants  (See  imMSlV^.  '^  "»«P»«j«n«»- 
*JSt^1^^*i^^  'fSF^ *°  '»*-«"»««  OMT orpd oaarisreseivad  Ibr  use  t>y  (£58  paitictoanls  (See  §679.31(0). 


"'V^SKr 


r  mchides  scdpms.  sharks,  skates,  ed^chon.  smdis,  capefin,  wvJ  odopua 


Seaaonal  Allowancas  of  Pollock  TACa 

Under  $67g.20(a)(5)(iMA),  the  poUock 
TAC  fior  each  subaraa  or  district  of  the 
BSAI  is  divided,  after  subtractioB  of 
reserves  ($  679.20(b)(1)).  into  two 
seasonal  allowances.  Ttrn  first  allowance 
is  available  for  directed  fidiing  from 
Jenoary  1  to  April  15  (roe  season)  and 
the  second  allowance  is  avaiU>le  from 
Septemberl  until  November  1  (non-roe 

The  Council  proposed  that  the 
saasonal  allowances  Ua  the  Bering  Sea 
pollock  roe  and  ncm-roe  seasons  be 
specified  at  45  percent  and  55  percent 
of  the  ITAC  amounts,  respectively 


L 


(Td>le  t).  These  percentages  are 
unchaxked  nnoe  1993.  A&in  past  years, 
the  pollock  TAC  amounts  spedfied  for 
the  Aleittian  Islands  subaiea  and  the 
Bogoslof  District  would  not  be         .-^  -^^  ■ 
seasonally  4q>portionuBd.  When 
spedfying  seasonal  allowances  of  the 
pollock  TAC.  the  Council  and  NMFS 
considtred  the  factors  specified  in 
section:14.4.10ofdieFMP.  A  ■■''■    ^ 

discussion  of  theee  fsi^ors  relative  to  the 
roe  and  non-roe  seasonal  allowances 
%vas  presented  in  the  proposed  1995 
spedfieations  for  BSAI  groundfish  (89 
FR  64383,  December  14, 1994).  At  this 
time,  the  Council's  finHinga  are 
unrhaiyd  from  those  set  forth  for  1995, 


given  that  fthe  relative  seascmal 
allowances  are  the  same. 

A]iportioianent  of  the  PoUock  TAC  to  ' '' 
ttw  InahoBB  and  OSdiorB  CompmMBts^ 

Regulations  at  §  679.20(a)(6)(i)  require 
that  the  iH|oposed  pollock  ITAC 
amounts  ^lecified  fat  the  BSAI  bo  :  ^^  ' 
allocated  35  peroent  to  vessels  catdiing 
pollock  for  processing  l^  the  inshore 
camponent  and  65  peroent  to  vessels 
catching  pollock  kx  processing  by  the 
o&hoe  component  Definitioos  of  diese 
cranponents  are  found  at  $679.2.  The     .^ 
proposed  1997  ITAC  spedfieations  ait '' 
ccHuistenti with  these  req;uirements    ' 


s 


TABLE  2.— PHOPOSH)  SEASONAL  ALLOWANCES  t)F*THE  INSHORE  AND  OFFSHORE  COMPONEtIt  ALLOCATCTC  OF  ^OlLOCK 

TAC  AMOUNTS  ^2 


Sea: 


TAC 


ITACs 


36*,025 


Reel 


150311 


Non-foe 


194,714 


A. 
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TABLE  2.— PROPOSED  SEASONAL  ALLOWANCES  OF  THE  INSHORE  AND  OFFSHORE  COIIPONB«T  ALiXXATKMS  OF  POLLOCK 

.tvtW.r/^    .  r   TAC  AMOUNTS  ^2-rContlnued 


■/:' 


"■  it. 


Si'-'-/'  -'!■<;!"' 


OHliWB 


,  -ir.  .,<.- 


Ofhhora 


OfbiHMO 


TAC 


1,190,000 


36,000 


1,000 


ITAC* 


667^75 
1J011,600 

lOSOl 
19,880 
30,280 


662 

860 


1  TAC-loiai  dhwabto  cateh. 

'(TACaMHd  TAC>0J6  d  TAC. 

Apifl  IS— based  on  a  45^56  aptt  (roe-46 paioar«. 
on  a  45/56  tuM  (nor)-roai66  parcad). 


Roa 


296 J64 
466,175 

10,891 
19,868 
30^260 


662 

860 


Non-roe 


361,611 
566,326 

(^ 
(^ 


^January  1  throuQh 
;8^>te.nbarll[» 


AppoTtfonmeal  of  die  Pbilack  TAC  to 
dM  Weslani  Aladca  Caaamniiity 
Developmant  QaoCa 

t  lobulations  at  §  679.31(a)(1)  require 
one-half  of  the  pollock  TAC  placed  in 
the  reserve  for  each  subarea  or  district, 
or  7.5  peroent  of  each  TAC,  be  assigned 
to  a  CDQ  reserve  for  eadi  subarea  or 
district  Tlie  propoeed  1997  CDQ  reserve 
amounts  for  each  subarea  are  as  follows: 


BSAI 


Bering  Sea 


DonosloC 


Tdd 


COO 


Under  r^ulations  governing  the  CDQ 
program  at  subpart  C  of  part  679,  NMFS 
may  allocate  the  1997  pollock  CDQ 


reserves  to  eligible  Western  Alaska 
communities  or  groups  of  communities 

that  have  an  approv^oommunity 

89,250  Id    development  pLsn  (CIX>).  J<IMFS  has 
2,670  nt    approved  six  C3X>s  and  associated 

^"*    percentages  of  the  CDQ  reserve  for  each 
QiQORiitf    era*  *acipi"»t  for  1996-98  (60  FR 
*'^'*^"'    86516,  Dsosmber  22. 1995).  Table  3  lisU 
the  approved  OX*  redpients  and  each 
redpient's  allocation  of  the  pnqraaed 
1997  pollock  CDQ  reserve  for  OK^ 
subarea. 


Table  3.— Approved  Shares  (Percentages)  and  Resulting  Allocations  and  Seasonal  Allowances  (Metric 
TONS)  OF  THE  Proposed  1997  Pollock  CDQ  Reserve  Speored  for  the  Bering  Sea  (BS)  and  Aleutian  is- 
lands (Al)  SUBAREAS.  AND  THE  BOQOSLOF  DISTRICT  (BO)  AMONG  APPROVED  COP  RECIPtB4TS 


.  COPredpied 


AisdMn  Pribsd ..»...._.« 
Island  Community - 
Developmed  Assn 
Told  ._.... 

Bristol  Bay  Eoonotdc  OawstopmsniCoip 


Tow 


.Csdral  Bering  Sea  Fishei  moil's  Assn 


Tdd 


CoastsTVIages  Fishing  Coop 


n 


im 


rtonon  sound  ...•.•m...m..m*.»......«m. 

Fishsiies  Dovetopmsd  Coip . 


Ydnn  Odta  Fi8hsriss.OevdopniBft  Cksp 

■-••';■  P  ^-'ToM 

.-v~  '4,^  *  vepwi    »■■■>■■—»»»«»» «■■■■■■■■■»■»■■■■■■■■■  —>»»—»! 


16 


20 


25 


22 


13 


Area 


Al 
BD 


Al 
BO 


Al 
BD 


Al 
BD 


Al 
BO 


Al 
BO 


Aflocdion 


14.280 

427 

12 

14.719 


17360 
534 

15 
18399 


3370 

107 

3 

3.680 


22312 


19 
22309 


19336 

587 

16 

20338 


11303 

347 

10 

11,960 


6,426 

427 

12 

6365 


8333 
534 

15 
8382 


1307 

107 

3 

1.717 


10340 
668 

19 
10.727 


8336 

587 

16 

9,439 


6321 

347 

10 

5378 


.  .^  i3^i^n^-^^v>e»^VT- 
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Table  3.--Approved  Shares  (Percbitages)  and  Resultinq  Allocations  and  Seasonal  Allowances  (Metric 
Tons)  of  the  Proposed  1S07  Pollock  COQ  Reserve  Speofieo  for  the  Berimq  Sea  (BS)  and  Aleutian  is- 
lands (Ai)  SuBAREAS.  AND  the  BooosLpF  DiSTRiCT  (B0|  AMONG  APPROVED  COP  Reopients— Continued 


COPradpisni 


TOM 


100 


« No  mora  ttian4S  psrosnt  of  a  COP  recjpisnrs 
~  ^  Aprils.  Up^lo  100  pMosnt  of  a 


Vvough 

— t-  J 
ponoo. 


1«r  Alaiian  laiarKk  or  Bogoalof  DisMct  polock  tfocaHbn  may  b«  harvMM 


91.906 


42.908 


Allocatkm  of  the  Pacific  God  TAG   -^  - .; 

Regulations  at  $679.20(aM7)  provide 
for  the4tllocation  of  the  Padfic  cod  TAG 
among  vessels  using  jig  gear,  hook-and- 
Uiie  or  pot  gear,  and  trawl  gear.  These 
regulations  expire  at  the  end  of  1996.  At 
its  June  1996  meeting,  the  Council 
adopted  Amendment  46  to  the  FMP  that 
would  authorize  the  continued 
allocation  of  Pacific  cod  TAG  among 
vessels  using  different  geer  types. 
Amendment  46  also  would  authorise 
the  further  allocation  of  the  portion  of 
the  Pacific  cod  TAG  allocated  to  vessels 
using  trawl  gear  between  catcher  vessels 
and  catchw/prooessor  vessels.  A,  >. 
proposed  ruto  to  implement     - 
Amendment  46  was  published  in  the 
Federal  Regislar  on  August  22. 1996  (61 


tions  are  optimum  and    - 
Pacific  blalibut  bycatch  rates  are  low.     V 
The  Gouocil's  recommendations  ftv    -"  ~ 
seesonat  apportionments  are  based  on: 
(1)  Seasonal  distribution  of  Pacific  ootd 
relative  to  prohibited  species's  '    ,i: 
distributions.  (2)  variations  in         '^ 
prohibited  roeides  byratdi  rates  in  the 
Pacific  Ood  fisheries  throu^out  the 
yeer,  and  (3)  economic  effects  of 
seasonal  allowances  of  Pacific  cod  on 
the  hool^-and-lineand  pot  geer  fishoies. 
The  Goimdl  also  proposed  that  any 
portion  M  the  first  seasonal  allowance* 
that  is  not  harvested  by  the  end  of  the 
first  season  would  become  available  on 
September  1,  the  beginning  of  the  third 
season.  Table  4  lists  the  proposed  1997 
allocations  and  iwwifKmwl 
apportionments  of  the  Padfic  cod  TTAC 

Table  4.— 1997  Gear  Shares  of  the  BSAl  ;Pacific  Cod  Initial  TAC.  Pending  Approval  of  Amendment  46  to  the 

FMP 


FR  49325).  On  Novemba>  7, 1996, 
NMF$  detennined  tiiat  Amendment  46 
is  consistent  with'  the  national 
stan<feids,  other  provisions  of  the 
Magnuson  Act,  and  other  applicable 
laws.  The  final,rule  iniiplementing 
Amendment  46  was  published  in  the 
Fedetal  Registar  on  November  20, 1996 
(61  Ftt  59029).  The  final  rule  is  effective 
Janu^  1, 1997.  Gonsequently,  these 
propesed  specifications  provide  for  the 
allocation  of  the  Padfic  cod  TAG  among 
vessel  gear  types. 

The  Goundl  also  proposed  to  roll  over 
the  1996  seasonal  allowances  of  the 
portion  of  the  Padfic  cod  TAG  allocated 
to  th^  hooli-and-line  and  pot  gear 
fish^es.  The  seasonal  alfowanoes  are 
intenped  to  provide  for  the  harvest  of 
PadQc  cod  when  ffesh  quality  and 


Qaor(ml) 


MOOR  ano  inefpoi 


Tfawl 
Teisl 
Catoher  vessel .~... 

TOTAL . 


TAC 


2 
51 


47 


100 


Share  ITAC  (ml) 


4,336 
110.541 


101374 
(50,937) 
(601937) 


216,750 


*  Tbs  portion  o(  ttw  Padfic  cod  TAC  alocaied  to 
under  «679.20(a)(7)(l)(B). 


Jan 
Jan 
Mayl 
Sepi 


1-D(C 


l-Ajr 

-Ao 

-Ok 


Jan  l-Oi  c  31 


Oeesonal  Apportionmeni 


31  . 

30.. 
31 
3t 


100 

80 

18 

2 

100 


Amomt 


4336 
88.433 
19,867 

2.211 

10137)9 


trawl 


gear  is  apportioned  SO  peicert  to  calcfw  vessels  and  50  per«nt  to  caJk:tw^pR^ 


Sablefish  Gear  Allocatioa  and  CDQ 
Allocations  finr  Sablefish 

Regulations  at  $  679.20(a)(4)  require 
Uiat  sablefish  TAGs  far  the  BSAI 
subareas  be  divided  between  trawl  and 
hook-and-line/pot  geer  types.  Geer "  X 


allocations  of  TAGs  are  established  in 
the  following  proportions:  Bering  Sea 
subalaa:  Trawl  gear— 50  percent;  hook* 
and-line/pot  gear^-50  percent;  and 
Aleutian  Islands  subarea:  Trawl  gear — 
25  pcacoit;  hook-and-line/pot  gear— 75 
percetit  In  addition,  regulittitms  tmdor 


§  679.311c)  ramiira  NMFS  to  witiihoid 
20  peroelit  of  ue  hod^-and-line  and  pot 
gear  sablefish  allocaticm  as  sablefish   \ 
GDQ  reserve.  Geer  allocations  of  the     * 
proposed  sablefish  TAG  md  GDQ 
rasove  amounts  are  specified  in  Table 
5. 


Table  5.— 1997  Gear  Shares  and  CDQ  Reserve  of  BSAI  Sablersh  tacs 


Suberee 


BarinQ  See . 


Trawl ... 
Hook-end|ne^|po(  gaaiB 


tof 
TAC^mO 


50 
50 


TAC 


=1. W^'; .-  - 


/^ 


--  *- 


.iJfci^j.---:!  r*f»:-i-*^ 


Of 

(ml) 


MlislTAC 
(mO' 


336 

WA 


COOre- 


79 


--/^^,: 


•-■  "--V"'. 
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TABLE  5.^1997  Gear  Shares  and  CDQ  Resb^/e  of  BSAI  Sablefish  TACS— Continued 


Subarea 

Q«ir     ' 

Perosra  of 
TACtirt) 

Shsraof 
TAC(mO 

MM  TAC 

COQre- 

TflW  

26 
76 

790 
222 
888 

396 

189 
N^A 

79 

Nm 

134 

Alaulim  Islands 

Ti*i<i 

Jr; ;  ^_<:  -^J  M  ^  V:"» 

Hook-anMna/lpol  ga«« 

Tflw ...;,.,.:,  „...:. 

■ 

.800 

189 

134 

,;Exy<_torthesaMeashtyolMwHheandpotgaaralocalion.16parcar«ofTAC 
TAC  afier  via  sudu  action  of  tnaaa  reeervea. 


^ 'J^*^  rr***^  "*  !^*  *'*'*'** '^*^'''''''*^*""'*'^""^' — ^r--"-T7-|Tinoirtr  TftmnTtnt  rrftmiinrBlnflTiir  le  raaafwediui 
by  CDQ  parUdpanls.  RagulaBons  at  §67B.20(bX1)  do  not  provide  lor  Iha  eeHMshrnsnl  ofan  fTAC  far  artalalsh  ^tocalsd  to  hooSatSia  or  pel 


Under  regulations  governing  the  of  communities  that  have  an  approved 

sablefish  GDQ  jnogrsm  at  subpart  G  of  GCH*.  NMFS  has  approved  seven  GIX^ 

part  679,  NMFS  may  allocate  the  1997  and  assodated  percentages  of  the 

sablefish  GDQ  reserve  to  eligible  sablefish  CDQ  resove  for  eechCDP 

Western  Alaska  communities  or  groups  redpient  for  1995-97  (59  FR  61877. 

Table  6.— Approved  Shares  (Percentages)  and  Resulting  Allocations  (MT)  of  the  1997  Sablefish  CDQ  Re- 
serve Speored  for  the  Bering  Sea  (BS)  and  Aleutian  islands  (AI)  Subareas  Among  Approved  CDP  Re- 
cipients 


December  2. 1994).  TaUe  6  lists  the 
q>proved  GDP  redpients  and  eedi 
redpient's  allocaticm  of  the  1997 
sablefish  GDQ  reserve  for  eadi  subarea. 


Sabislish  CDP  redpiertf 


AVca  Fhlwrmorfe  Association 


Bristol  Bay  Economic  De\^Blopmert  Corp  . 


Fishing  CocperaHve  ........ 

Norton  Sound  Economic  .. 
.  Development  Corporation 
rmsor  niana ...., 


Ytiton  Dana  Fisheries 

OevetapmsrM  ABSoclation ...................... 

Aleuten  PrMoflstands  CommunMy  Developmert  Association 


TotsI 


Area 


BS 

AI 

BS 

AI 
BS 

AI 
BS 
AI 
BS 

AI 

BS 

AI 

BS 

AI 


AI 


n  ■  II II  ■  ■  1 
rWCOnt 


0 

0 

0 

25 

0 

26 

25 

30 

0 

0 

75 

10 

0 

10 


100 
100 


(mo 


0 

0 

0 

34 

0 

34 

20 

40 

0 

0 

50 

13 

0 

13 


T9 

134 


Allocatkm  ofProhibitad  Spedea  Catadi 
(PSG)  Limits  far  Grab.  HaHht.  awl 
Herring 

PSG  limits  of  red  king  crab  and  C 
bairdi  Tanner  crab  in  Bycatch 
Limitation  Zones  (50  CFR  679.2)  of  the 
Bering  Sea  subarea  and  for  Padfic 
halibut  throughout  the  BSAI  are 
established  imder  $  679.21(e).  The  PSG 
limits  are: 

— Zone  1  trawl  fisheries,  200.000  red 

king  crabs. 
— ^Zone  1  trawl  fisheries,  1  million  C 

bairdi  Taxmer  crabs. 
— ^Zone  2  trawl  fisheries,  3  million  C. 

bairdi  Tanner  crabs. 
^SAI  trawl  fisheries.  3.775  mt 

mortality  of  Padfic  halibirt. 
— BSAI  nontrawl  fisheries,  900  mt 

mentality  of  Padfic  halibut 
—BSAI  trawl  fisheries.  1,697  mt  Padfic 

herring. 


The  PSG  limit  of  Padfic  herring 
caught  while  conducting  any  trawl 
operation  for  groundfish  in  the  BSAI  is 
1  percent  of  the  annual  eastern  Bering 
Ses  herring  biomass.  At  this  time,  the 
best  estimate  of  1997  herring  biomass  is 
169.700  mt  This  amount  was  derived 
using  1995  survey  data  and  an  age- 
structured  biomass  projection  niodel 
developed  by  the  Alaska  Department  of 
Fish  and  Game  (ADFftG).  Therefore,  the 
proposed  heiring  PSG  limit  fat  1997  is 
1.697  mt  This  value  is  subject  to 
diange.  pending  an  updated  forecast 
anal3^8is  of  1996  herring  survey  data  that 
will  be  presented  to  the  Goundl  by  the 
ADFftG  during  the  Goundl's  December 
1996  meeting. 

The  red  king  crab  and  C.  bairdiPSC 
limits  currenUy  established  in 
regulations  are  subject  to  change 
pending  the  approval  of  two  FMP 


amendments  adopted  by  the  GoundL 
Amendment  37  was  adopted  by  the 
Goimdl  at  its  June  1996  meeting  and 
would  authorize  the  annual 
specification  of  the  red  king  crab 
b^rcatch  limit  based  on  the  abundance  of 
Bristol  Bay  red  king  crab.  A  proposed 
rule  to  implement  Amendment  37  vras 
published  in  the  Federal  Register  cm 
September  12, 1996  (61  FR  48113). 
Based  on  the  proposed  rule  and  pending 
apinoval  at  Amendment  37  by  NMFS, 
the  1997  red  king  crab  in  Zone  1  would 
be  adjusted  downward  from  200,000 
crab  to  100.000  crsb.  NMFS'  review  and 
apinoval/disapproval/partial  approval 
of  Ammidment  37  is  sdieduled  to  occur 
prior  to  the  Goundl's  Deoend>er  1996 
meeting.  Therefore,  pending  approval  of 
the  amendment,  the  final  1997 
groundfish  specifications  would  indude 
the  adjusted  red  king  crab  PSG  limit  If 


?»:'■:. 
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AnModmsnt  37  is  not  apinoved.  the  rad 
king  PSC  limit  will  remain  undiflDged 
The  Council  adopted  Amendment  41 
to  the  FMP  at  its  S^ember  igge 
meeting,  whidi.  if  approved  by  NMFS, 
would  atithoziae  the  annual  / 

specification  of  C.  boirdi  PSC  limits  in 
Zones  1  and  2  based  on  abundance  of 
crab  estimated  firom  data  collected 
during  the  annual  NMFS  trawl  survey. 
Besed  oo  1966  abundamce.  (185  millim 
cnb).  ^  PSC  limit  for  C.  botrdi  in  1997 
would  be  750.000  crab  in  Zone  1  and 
2.100.000  crab  in  Zone  2.  A  proposed 
rule  to  implement  Amendmrat  41  likely 
will  be  published  in  the  Federal 
Wagialsr  for  public leview  and  comment 
by  kte  1996  and  will  inchide  proposed 
qwdfications  of  the  ad}u«ted  1997  C. 
boJrdi'PSC  limits  snd  assqpiated  bycatch 
allowances.  If  approved  by  NMFS. 
Amendmmt  41  likely  would  be 
implemented  by  April  1997.  If       - 
Amendment  41  is  not  approved,  the  C. 
boirdi  PSC  limits  will  mnain  as 
established  in  1989  (54  FR  32642; 
August  9. 1989). 

Rsgulations  under  §  679.21(e)(3) 
authoiixe  the  apportiomnent  of  each 
PSC  limit  into  PSC  allowances  for 
specified  fishery  categories.  Regulations 
at  §679.21(eX3)(iv)  specify  seven  trawl 
fishery  categories  (midwater  pollock. 
(keenJand  turbot/anrowtooth  fkniader/ 
saUefish.  rock  sole/flatheed  sde/other 


flatfish,  yellowfin  sole.  fodEfish.  Pacific 
ood^and  bottom  pollock/Atka  madoarel/ 
"otliBr  spades").  Rmilations  at  . 
§ 679.21(eM4Mii)  aulhorize  the      ' '^ 
qip^onment  of  the  nontrawl  halibut 
PSQlimit  amons  five  fishefy  categories 
(Pvlfic  cod  hocriL-and-line.  saUefish 
hoo|-and-line,  groundfish  pot  geer. 
Doifidfish  Jig  gear,  and  other  non-trawl 
fishery  categories).  The  fishery  bycatch 
allonrances  lor  the  trawl  and  nontrawl 
fisheries  an  listed  in  Table  7. 

Tie  fishery  bycatch  allowances  listed 
-in  Thble  7  rmlect  the  recommendatians 
madb  to  the  Council  by  its  AP.  These 
recommendations  are  unchanged  from 
those  specified  fort996.  The 
justiBation  for  these  allowances  is 
discaissed  in  the  Fetmiary  5. 1996. 
publication  of  the  final  1996 
spedficatioos  (61  FR  4311).  As 
men^oned  above,  if  NMFS  approves 
Am«Ddment  37  to  the  FMP^  the  .'  ^<  ~- 

proposed  red  king  crd>  bycatch 
alloivances  listed  in  Table  7  would  be 
rediiced  by  50  percent. 

Regulations  at  §  67g.21(eK4)(ii) 
authorize  exemption  of  nMdfied 
nonkawl  fisheries  from  the  halibut  PSC 
limit  As  in  1995  and  1996.  the  Coundl 
proposes  to  exnnpt  the  1997  pot  gear, 
jig  gear,  and  sablefish  hook-and-lhie 
gear  fishery  categories  from  halibut 
bycslch  restricti(His. 

TKe  Council  proposed  that  the  pot 
and  |ig  gear  fisheries  be  exempt  from 


Table  7.— Proposed  1997  Prohibited  Species  Bycatch  Allowances  for 

j  Fisheries 

I  lisnsfies 


halibut*bycatdi  restrictions  because 
these  fisheries  use  selective  gser  types 
that  experience  low  halibut  bycatdi 
mortality.  In  1996  through  Sqrtember. 
total  groundfish  catdi  for  the  pot  gear 
fisheiyin  the  BSAI  was  appfoodmately 
30.565  )nt  with  an  associated  halibut 
bycatch  mortality  of  about  16  mt  The 
1996  groundfish  iig  gear  fishery 
harvested  about  200  mt  of  groimdfish. 
The  jig  ^eer  fleet  is  made  up  of  vessels 
less  tlup  60  ft  (18J  m)  loigtb  overall 
that  era  exem|rt  frran  obeerver  coverage 
raquireinents.  As  a  result,  no  observer 
data  are  available  <m  halibut  bycatch  in 
the  BSAl  |ig  geer  fishery.  Nonetheless, 
the  seldcdve  nature  of  mis  gear  type  and 
the  relflttvely  small  amount  of 
groundfish  harvested  with  jig  geer  will 
Ukely  risult  in  a  negligible  amount  of 
halibutitycatch  mortality. 

As  in  1995  and  1996.  the  Coundl 
noomii^ded  that  the  — M»fiffh 
bidividlial  Fishing  (^ota  (IFQ)  fishery 
be  exBoMpl  from  halibut  bycatch 
restrictions  because  of  the  sablefish  and 
halibut  jIFQ  program  (subpart  D  of  part 
679).  The  IFQ  program  requires  legal- 
sized  bilibut  to  be  retained  by  vessels 
using  hpok-and-line  gser  if  a  halibut  IFQ 
pennit  holder  is  aboard.  In  1995.  about 
36  mt  of  halibut  discard  mortality  wee 
estimated  for  the  sablefish  IFQ  fishery. 
A  similar  estimate  for  the  1996  fishery 
has  yet  to  be  calculated. 

THE  BSAl  Trawl  and  Non-Trawl 


Trawl  I 


Red  Mng  crab,  nuntbar  of  Miknris: 

RcksoMaisol/olhllat* 

Tist/amm/aab' ,. 

''^A^K'^^V I    I  iiii»...iii.....ii.i...iin......i 

raUNU  000 T-,  -„■ .1 


PkUMmMhr' 


ToM 


C  baMT  tanner  crab,  number  of  animala: 
TMnwnn  vow 


nCMmanaaaeiKKimn ,       ^ 

Tiflta/knowfteb  .....    ~.™..i.».„:... j 

Padic  ood  .„    , _„ ..„  ^ 

■ 

PkM/MaJcKtw .^ 

PacWchafcut,  mortalty  (ml): 

Yslownn  sole ..............„„..,_.,......„^„ 

.  •  T. 

RclcsoVlaliQl/oihai(  ,„-,..„„ .„  ^ 

TurtyafnMM^Sab „„. .....^^ 

RockM)  ....~.™..™_.„_...'..„„„^„„^^_^...„ 

.  '    "" "**                                --""——.—,..— .^-a a......... 

PacMcood 

PIck/AttcsAiltv  .     ._ 

a«a«a*aj*aa(a.a.a a. •••■■■■■■■ 

ToM ...    _,.    ^ 

PacWc  hsning  (inQ: 

tmOimHm  pOSOCK  .......     ....„...„....„.._„„„„ 

Yeloiwinsoie ...    „     . 

t  *■•                                                                                                    • 

■    •        '"- 

2one1 


1 


50.000 
110,000 


4 


10,000 
30.000 


200,000 

250,000 
426,000 
0 
0 

260,000 
75,000 


-  -A-r-f 


Zbne2 


1,530,000 

510,000 

0 

10,000 

260.000 

660,000 


3.000,000 


BSAkwide 


730 

0 

110 

1,686 

430 


3^775 

1,227 
287 
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Table  7.— Proposed  1997  PRoniBrTED  Species  Bycatch  Allowances  for  tme  BSAl  Trawl  and  Non-TAawl 
V  ^    -'    v-  Fisheries— Continued  ,^' "  ■-  .' , 


Trawl  fishenes 


RokspMsftsoVoaiflal 
Tisb/arrow/ssb 

pacinc  ood  . — ...... 

Plok/Alta^olhr^ 


.U^ 


Total 


.-  PacMc  hsMbut,  mortalHy  (mO: 
PacWc  ood  hook-andine 
fr^"^'       Sableisti  hook  and  Ino  ... 

GroundRsh  pot  geer 

Qioundlish  jig  gear 

'  _  Olhsr  noivesMil  ............. 

'  ^W^B     •••aaa**«»aaaaa*a««a*«aaaaaa* 


^  Rock  sole,  fWhead  sole,  and  Other  flaUstt  fishery  category. 

*QreenMKl  turtwL  arrowtaolh  itoundsr.  and  sablefish  fidi^ 

>Palock.AtkamackereL  and -olherspecies'' fishery  calegcvy. 

•SenS.***'**"  "***'*'»  Potock.  A»a  mackeiei.  end^=o»isr  apedes"  fishery  category. 


Table  8.— Proposed  Seasonal  ap- 
portionments OF  the  1997  Pro- 

*  hbith)  Spedes  Bycatch  Allow- 
ances FOR  the  BSAl  Non-Trawl 
Fisheries 


^ipartimunents  of  PSC  Units 

Regulations  at  §  679.21(eH5)  authorize 
NMFS.  after  consultation  with  the 
Council,  to  establish  seasonal 
apportionments  of  prohibited  spedes 
bycatch  allowances.  At  its  September 
1996  meeting,  the  Council  adopted  the  .. 
AFs  recommendation  not  to  propose 
seasonal  apportiaunents  of  the  trawl 
Itycatch  allowances  at  this  time. 
Ncmetheless,  NMFS  antidpates  the 
Coundl  will  consider  seasonal 
apportionments  during  its  December 
1996  meeting. 

The  Coimdl  preposed  to  roll  over  the 
1996  seesonal  apportionment  scheme  of 
the  halibut  bycatch  allowance  specified 
for  the  Pacific  cod  hook-and-line 
fishery.  The  intent  of  this  proposal  vras 
to  provide  amounts  of  halibut  necessary 
to  support  the  harvest  of  the  seasonal 
apportionments  of  Pacific  cod  TAC 
listed  in  Table  4.  as  well  as  limit  a  hook- 
and-line  fishery  for  Padfic  cod  during 
summer  months  when  halibut  bycatch 
rates  are  high.  As  authorized  under 
S679.21(e)(5Hiv).  the  Coundl  further 
recommended  that  any  unused  portion 
of  the  first  seasonal  halifaMt  bycatdi 
allowance  specified  for  the  Pacific  cod 
hod(-and-line  fisheiy  be  reepportioned 
to  the  third  seasonal  allowance  to  avoid 
opportunity  for  additional  fishing  for. 
Padfic  cod  during  summer  months.  Any 
overage  of  a  halibut  bycatch  allowance 
would  be  deducted  from  the  remaining 
seasonal  bycatch  allowances  specified 
for  1997  in  amounts  propoitiaiial  to 
thnww  wwmjiin^ng  Boniwtnnl  hyratdi 
allowances. 


Rshery             ' 

sonal 
bycalch 

anoe 

Pacific  cod  hoak-end4ne:' 

Jan.  01-Apr.  30 ..._ 

May  Ol-Aug.  31 

Sep.  01-Oec.  31  

475 

40 

286 

Total 

Other  non-eawl: 
Jan.  01-Dec.  31 

800 
100 

^Any  unused  porlkNi  of  the  first  seasonBl 
hsiliut  bycalch  aiowanoe  specified  for  the  Pa- 
cific ood  hook-end-lne  fishery  wM  be  rseppor- 
ttoned  to  the  third  seesonsi  alowanoe.  Any 
owerage  of  a  seesonel  heftut  twcafch  elow- 
OToe  would  be  daduclwj  frwn  the  remaining 
seasonal  tiycslch  alowanoae  specMed  for 
1997  in  amounts  preporltonal  to  those  remekv 
ing  seesonal  Ijycateh  I  ~ 


For  purposes  tif  monitoring  the 
fishery  halibut  bycatch  mortality 
allowances  and  apportionments,  the 
Administrator.  NMFS,  Alaska  Regi<m 
(Regional  Administrator)  (fonnerty 
Regional  DirectOT)  will  use  observed 
halibut  bycatdi  rates  and  estimates  of 
OToundfidi  catch  to  project  when  a 
fishery's  halibut  bycatch  mortality 
allowance  or  seasonal  apportionment  is 
reached.  The  Regional  Administrate 
moniton  the  fishevy's  halibut  bycatdi 
mortality  allowances  using  assumed 
mortality  rates  that  are  based  on  the  best 
infonnation  available,  im^lnWing 
infonnation  amtained  in  the  annual 
SAFE  report. 


Zonel 


Zons2 


BSAt-wids 


0 

0 

7 

22 

154 


1 


800 
(») 
(^ 
(^ 

100 


900 


The  Coundl  |m>posed  that  the 
assumed  halibut  mortality  rates 
developed  by  staff  of  the  Interaatianal 
Padfic  Halibut  Commission  (IPHC)  for 
the  1996  BSAl  groundfish  fisheries  be 
rolled  over  for  purposes  of  monitc»ing 
halibut  bycatdi  allowances  established 
far  the  1997  groundfish  fisheries.  The 
justification  for  these  mortality  rates  is 
discussed  in  the  February  5, 1996, 
publication  of  the  1996  final 
specifications.  The  proposed  mortality 
rates  listed  in  Table  9  are  sul^ect  to 
change  pending  the  results  of  an 
updated  analjrsis  on  halibut  mortality 
rates  in  the  groundfish  fisheries  that 
IPHC  staff  are  scheduled  to  present  to 
the  Coimcil  at  its  Council's  Deoonber 
1906  meeting. 

Table  9.— Proposed  Assumed  Pa- 
cific   HAUBtrr    MORTALITY    RATES 

FOR  the  BSAl  Fisheries  Durinq 
1997 


Asauned 

Fishery 

monam 
ftjeioenq 

Hook-and*ie  geer  fisheries: 

noiiDisn 

24 

PacMc  ood 

11.5 

Greenland  tubol  .       

22 

Settefish-.. . 

17 

Trawl  gear  fishsdes: 

Mlffwaler  pottock 

86 

..  —  -^  ■  -  .      .    . 
rion-peN9C  POIRXSC  ........... 

78 

Yelowfin  sole  .................... 

73 

Rock  sole,  Islhead  eoie,  oMier 

MAsh  ........._......„.._ 

73 

HTirifsn  ., 

75 

Padfc  ood  ......_..........._^.... 

63 

AIca  maokarel k 

63 

Arrowiooti  fioundsr  .    .. 

40 

Qraerteidtubot ... 

40 

49 

/ 
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Table  9.— Proposed  Assumed  Pa- 
cific Haubut  Mortality  Rates 
FOR  THE  BSAI  Fisheries  During 
1997— Continued  -V 


FWwy     . 

Assumed 
mortality 
(percent) 

0(1  MM  Sp6CI6S  ........._............„. 

Pot  gear  fisheries 
Pacificcod 

82 
7^ 

Claeaificatkm  _ 

This  action  is  authorized  under  50 
CFR  part  679  and  is  exempt  from  review 
undn  EO.  12866. 

The  Assistant  General  Counsel  Ux 
Legislation  and  Regulatimi  of  the 
Departmmt  of  Commerce  cwtified  to 
the  Chief  Qnmsel  Vx  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  specification,  if  issued  as 
proposed,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  follows: 


i'-      'r 


w  --.•    ^ 


.>^.:. 


Y; 


The  proposed  specificatioiu  would  \      •    ' 
establish  TAG  and  ABC  amounU  for  the  199t 
fishing  yrar.  In  addition,  dw  proposed 
specifications  woiiid  establisn  owrfishing 
levels,  prohibited  spedas  catdi  allowances, 
seasonal  allowances  of  the  pcdlock  TAG,  and 
amouiSs  for  the  poUodc  and  asblefish 
Community  Development  Quota  lesove. 

The  proposed  1907  TAG  is  57,000  metik:  ^ 
tons  Of  2.85  percent  lass  than  the  1996  final 
TAC  The  difilBrence  reflects  reduced 
abundance  of  several  species  based  on  NMFS 
biologj^l  siirveys  and  industry  catch  rmiarts. 
The  nitmber  of  fixed  gear  and  trawl  catcaer 
vessela  expected  to  be  operating  as  small 
entities  in  the  Bering  Sea  and  Aleutian 
Islands  groundfish  fishery  is  356,  e«duding 
catchef/prooessor  vessels.  All  these  small 
entitiei  will  be  affected  by  Ae  harvest  limits 
established  in  the  1997  spedfications  but 
changaii  from  1996  are  relatively  minor  and 
are  expected  to  be  shared  proportionally 
amongjparticipants.  For  this  reason,  the 
expectad  efbds  will  not  likely  cause  a 
reduction  in  gross  revenues  of  more  than  5 
percei4.  increase  compliance  costs  by  more 
than  18  percent,  or  bme  small  entities  out  of 
busine^. 

The  Alaska  commercial  fishing  industry  is 
accust^ned  to  shifting  effort  among 
altami  ive  species  and  maoagament  areas  in 


■  k 


•rf - ,  ; 


I  to  changes  in  TAC  between  year* :  > 
and  inseason  closures.  Such  mobility  is 
necessary  to  survive  in  the  open  access        'i~ 
fishery.  Therefore,  the  annual  spedficaticm 
process  for  Alaska  groundfish  for  1997  would 
not  have  significant  economic  impact  <m  a  >- 
significant  number  of  small  entities. 

A  diafMivironmental  assessment 
(EA)  OD  die  allowablfr  harvest  levels  set 
frntii  in  the  final  1997  SAFE  Report  will 
be  available  for  public  review  at  the 
December  1996  Council  meeting.  After 
die  December  meeting,  a  final^  will 
be  prepated  on  the  final  TAC  amounts 
leoomm^ided  by  die  Council. 

Considution  pursuant  to  section  7  of 
the  EndabgBied  Species  Act  has  been 
initiated  jfor  the  1997  initial 
spedficatioiis.  -''■ 

AndMriiy:  16  U.S.a  773  at  teq.,  IBOl  et 

seq.  1  ^      ^ 

Dated:  November  19, 1996.  -~  ' 

Gary  Ma^pck. 

Acting  Astistant  Administrate  for  Fishuries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  96-30045  Filed  11-22-96;  8:45  am] 
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Notices 


This  section  orttie  FEDERAL  REGISTER 
oontaina  documents  o8)sr  •«»  rule*  or 
prapoaed  rules  «wt  are  applciMi  to  tw 
pubic  NoOcae  of  hearings  and  mvesligaitona. 
oommltlea  maetinog,  apancy  decisions  and 
ndngs.  dslagaiions  of  authority,  fibig  of 
petWons  and  apiaications  and  agency 
statements  of  oiganiMtlon  and  functions  are 
a»ainpies  gf  documMts  appiiripo  in  Ma 


DEPARTMENT  OF  AGRICULTURE 

Seeretvy  of  AgrfcuHure's  Spedai 
Cotton  Import  Quoli  Announoeinent 
Niiinb«r20 

AQBICV:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

^___ J 

SUMMARY:  A  spedal  import  quota  for 
upland  cottrai  equal  to  44.983.440 
kilopama  (99.171.591  pounds)  is 
estaSliriied  in  accordance  with  section 
136(b)  of  the  Pedoal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  Jane  7. 1991.  The 
quota  is  refsrenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
(^lota  Announcement  Number  20. 
efEsctive  January  11. 1997,  and  is  set 
forth  in  subheading  9903.52.20. 
subchapter  m.  chapter  99  of  the 
Hannonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  is  effective  as  of 
January  11, 1997,  and  applies  to  upland 
cotton  purchased  not  later  than  Ainil 
10. 1997  (90  days  from  the  date  the 
ouota  is  establidied),  and  entered  into 
ue  United  States  not  later  than  July  9. 
1997  (180  days  from  the  date  the  quota 
is  established). 

FOR  nmTHER  INFORMATION  OONTACT: 
Janise  Zygmont.  Farm  Service  Agraicy. 
United  States  Department  of 
Agriculture.  Stop  0515.  P.O.  Box  2415. 
WashiAgton,  DC  20013-2415  at  call 
(202)  720-6841. 

•UPPiaiENTARY  ll»>RMATION:  The  1996 
Act  requirea  that  a  special  import  <piota 
for  upland  cotton  be  detOTmined  and 
announced  immediately  if,  for  any 
consecutive  f  0-week  period,  the  Friday 
throu^  Thursday  average  price 
quotation  fior  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1-3/32 
inch  cotton,  CI  J',  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  jnarketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
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per  pound.  This  condition  was  met 
during  the  ccmaecutive  10-%veek  period 
that  ended  October  17. 1996.  Therefore, 
a  quota  reforanoed  as  the  Secretary  of 
A^culture's  Spedal  Cotton  Import 
Quota  Announcement  Number  20. 
efiiBctive  January  11. 1997.  is  her^ 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  in  of  diapter  99  of  the  HTS. 
only  20  such  quotas  can  be  in  efiisct  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
specifying  that  a  particular  amoimt  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  pniod.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  tmtil  HTS  subheading 
9903.52.20  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
C^ota  Announcement  Number  20. 
efiisctive  July  15. 1996,  through  January 
10. 1997.  Therefore,  tlM  special  import 
quota  described  in  this  notice  opens  on 
January  11, 1997,  the  day  a^  the 
previous  spedal  import  quota  20  ends. 

The  quota  amoimt,  44,983.440 
Idlo^ams  (99,171,591  pounds),  is  equal 
to  1  week's  amsumpticm  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available— June  1996  through  August 
1996.  The  spedal  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subjed  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  leqgth  at  by  country 
of  origin.  The  quota  does  not  affsd 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Anlhartly:  Sec  136,  P.L.  104-127  and  U.S. 
Note  6(a),  Subchapter  m.  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  O.C.  on  November 
18. 1996. 

DANOJCXMAN.       ^,  ^ 

SecTBttiiy. 

(FR  Doc  9»-30168  Piled  11-25^96;  6:45  am) 


SMralary  of  Agrfcultur*'*  Special 
Cotton  hnport  Quota  AnnouncMMnt 
NumtarlQ 

AQENCV^  Office  of  the  Secretary.  USDA 


action:  Notice. 


':  A  spedal  import  quota  for 
upland  cotton  equal  to  44.983.440 
kilcKrams  (99.171.591  pounds)  is 
established  in  accordance  with  secticm 
136(b)  of  the  Federal  A^cuhure 
hnprovement  and  Reform  Ad  of  1996 
(the  1996  Ad)  under  Presidential 
Proclamation  6301  of  Jtme  7. 1991.  The 
quota  is  referenced  as  the  Seovtary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Ntunber  19. 
effective  January  4. 1097,  and  is  set  forth 
in  subheading  9903.52.19.  subchapter 
m,  chapter  99  of  the  Hannonized  Tariff 
Schegdule  of  the  United  States  (HTS). 
DATES:  The  quota  is  effective  as  of 
January  4. 1997.  and  applies  to  upland 
cotton  purchased  not  later  than  April  3. 
1997  (90  days  from  the  date  the  quota 
is  established),  and  entenred  into  the 
United  States  not  Uter  than  July  2. 1997 
(180  days  from  the  date  the  quota  is 
established). 
FOR  FURTHER  MFORMATION  CONTACT: 

Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  Stop  0515.  P.O.  BoS  2415. 
Washington.  DC  20013-2415  or  call 
,(202)  720-8841. 

SUPPLEMBITARY  MFORMATION:  The  1996 
Ad  requires  that  a  special  import  quota 
for  upland  cottim  be  determined  and 
announced  immediately  if.  for  any 
consecutive  10-week  period,  the  Ftiday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
^wth.  as  quoted  for  Middling  1%2 
inch  cotton.  CLP.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
pa*  poimd.  This  condition  was  met 
durhig  the  consecutive  10-week  period 
that  ended  Odober  10. 1996.  Th««tffore. 
a  quota  referenced  as  the  Secretary  cf 
A^culture's  Special  Cotton  Impart 
Quota  Announcement  Number  19, 
effective  January  4, 1997.  is  hoeby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  m  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  efiisd  at 
one  time.  Each  subheading  ororesponds 
to  a  Secretary  of  Agriculture's  Sp«:ial 
Cott<m  Import  Quota  Announcement 
spedfying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
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a  particular  180-day  period.  The  special 
impart  quota  descrttied  in  this  nodoe 
camiot  take  efiect  until  HTS  subheading 
9903.52.19  becomes  available  upon  the 
expiration  of  the  Secretary  of 
A^culture's  Special  Cotton  Import 
Quota  Announcement  Number  19, 
efiective  )uly  8. 1996,  through  January  3, 
1997.  Ther^re.  the  special  import 
quota  described  in  this  notice  opens  on 
^uary  4. 1997,  the  day  after  the 
previous  special  import  quota  19  ends. 

The  qu<Aa  amount,  44,983.440 
kilograms  (99,171.591  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seascaially-adiusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
avaiU>le— Jime  1996  through  August 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
&rtra  Long  Staple  cotton. 

Airtharily:  Sec  136.  P.L.  104-127  and  U.S. 
Note  e(a).  Subchapter  m.  Oiapter  99  of  the 
HTS. 

Sgned  at  Washington.  D.C,  on  ftovember 
18. 1996.  -        V 


Saoetaiy. 

(FR  Doc  96-30169  Piled  11-25-96;  S:45  am] 

ia«ii 


Secwtery  of  AgrfcuHurB't  Special 
Cotton  Import  Quota  Announooment 
"     ■    '18 


AOBICV:  OfBce  of  the  Secretary.  USDA. 
ACTION:  Notice. 


1:  A  special  import  quota  for 
upland  cotton  eqiial  to  44,963,440 
kilograms  (99,171,591  pounds)  is 
estd>lished  in  accordance  with  section 
136(b)  of  the  Federal  Ag^culture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  ^me  7, 1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Niunber  18, 
effective  December  28, 1996.  and  is  set 
forth  in  subheading  9903.52.18, 
subchaptv  m.  chapter  99  of  the 
Harmooiied  Tariff  Schedule  of  the 
United  States  (HTS). 

DATES:  The  quota  is  effective  as  of 
December  28, 1996,  and  applies  to 
upland  cotton  purdiased  not  later  than 
Mardi  27. 1997  (90  days  from  the  date 
the  quota  is  established),  and  entered 
into  the  United  States  not  letar  than 


June  25, 1997  (180  days  bom  the  data 
the  quota  is  established). 

'  FOR  rUfm«fl  MFOmiATION  oontact: 
Janite  Zygmont.  Farm  Service  Agency, 
UnilM  States  Department  of 
Agribulture.  Stop  0515.  P.O.  Box  2415. 
Wasliington.  DC  20013-2415  or  call 
(20^  720-8841. 

•UPfNXMnfTARY  MPORHATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  iQ>land  cottcm  be  determined  and 
announced  immediately  if,  f(tf  any 
conaecutive  10-week  period.  theFriday 
throligh  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  \Vu 
inch  cotton.  C  J.F.  northern  Europe  (U.S. 
Nortfiem  Europe  price),  adjusted  for  the 
value  of  any  oottcm  user  marketing 
oertliBcates  issued,  exceeds  the  Northern 
Eurttoe  i»ice  by  more  than  1.25  cents 
per  jiound.  This  condition  was  met 
during  the  consecutive  10-week  period 
that  ended  October  3, 1996.  Therefore, 
a  quf>ta  referenced  as  the  Secretary  of 
A^ipulture's  Special  Cotton  Import 
Quota  Annoimcement  Number  18. 
effeqtive  December  28. 1996.  is  hereby 
established. 

Because  tlrare  are  only  20 
subheedings  available  for  designating 
upl^id  cotton  qMcial  import  quotas  in 
subdiapter  m  of  chapter  99  of  the  HTS. 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheeding  corresponds 
to  a  Becretary  of  Agriculture's  Special 
Cottim  Import  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  pafticular  180-day  period.  The  special 
impart  quota  described  in  this  notice 
caniiot  take  e%ct  until  HTS  subheading 
9903.52.18  becomes  available  upon  the 
expiraticoi  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  18. 
effective  July  1, 1996,  through  December 
27, 1996.  Therefore,  the  special  import 
quota  described  in  this  notice  opens  on 
December  28, 1996.  the  day  after  the 
preWous  ^Mcial  import  quota  18  aids. 

The  quota  amount.  44.983,440 
kilofrmis  (99,171.591  pounds),  is  equal 
to  1  Mreek's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seascHoally-ad  justed  average  rate  of  the 
most  recent  3  months  for  Mdiich  data  are 
available— Jime  1996  through  August 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over^quota  tariff  rate 
of  a  tar^-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin.  The  quota  cfoes  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  (qpply  to 
E^dta  Long  Staple  cotton. 


.    Airfbolrfty:  Sec  136,  P.L  104-127  and  U.S. 
Note  6(a).  Subchqiter  m.  Oiapler  99  of  the 
HTS.     1 

Signed  ct  Washington,  D.C,  on  November 
18,1996^ 

OaaGUdoBaa,  '>'."■/ 

Secieluiy^ 
iFR  Doci  96-30170  Filed  ll-2S-«;  6:45  ami 


Of  Agrfcultiira's  Spoetal 
Cottonlmport  QuolB  Aanounoomont 
NumbOf  17  '  ^ 

AOBICYi  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

auiMAIIY:  A  special  import  quota  for 
upUmd<cotton  equal  to  44,983.440 
kilograms  (99.171.591  pounds)  is 
establiAed  in  accordance  with  section 
136(b)  ^f  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  19#6  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991.  The 
quota  i|  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announconent  Number  17, 
effective  December  21, 1996,  and  is  aet 
forth  in  subheading  9903.52.17. 
subchapter  m.  chapter  99  of  the 
Harmotized  Tariff  Schedule  of  the 
United  States  {HTS). 
DATES:  The  quota  is  effective  as  of 
Decembv  21, 1996.  and  applies  to 
uplan(Fcotton  purdiased  not  later  than 
March  20. 1997  (90  days  from  the  date 
the  quota  is  established),  and  entered 
into  the  United  States  not  later  than 
June  IjBI,  1997  (180  days  from  the  date 
the  quota  is  established). 
FOR  FURTHER  MFORMATION  CONTACT: 
Janise  :^gmont,  Farm  Service  Agen^. 
United  States  Dq[>artment  of 
Agriculture.  Stop  0515,  P.O.  Box  2415. 
Washii^on.  DC  20013-2415.  or  call 
(202)  720-8841. 

SUPPLEiefTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cottcm  be  determined  and 
announced  immediately  if,  for  any 
consecutive  10-wedc  period,  the  Friday 
through  Thursday  average  {^oe 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  l-%2 
inch  cotton.  CJJ'.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certifickes  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  omdition  vras  met 
during  the  consecutive  10-week  period 
that  en^ed  September  26. 1996. 
Iherefore,  a  quota  referaooed  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Imp(Ht  Quota  Announcement 


Number  17,  effective  December  21. 
1996,  is  hffleby  established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Specifying  that  a  particular  amoimt  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  imtil  HTS  subheading 
9903.52.17  becomes  available  upon  the 
expiration  of  the  Secretaiy  of 
A^culture's  Special  Cotton  Import 
Quota  Announcement  Number  17, 
effective  June  24, 1996,  through 
December  20, 1996.  Therefore,  the 
special  import  quota  described  in  this 
notice  opens  on  December  21, 1996,  the 
day  after  the  previous  special  import 
quota  17  ends. 

The  quota  amount,  44.983,440 
kilograms  (99,171,591  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available— June  1996  through  August 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Exba  Long  Staple  cotton. 

Aalhority:  Sec.  136,  P.L.  104-127  and  U.S. 
Note  6(a),  Subdiapter  TSL,  Chapter  99  of  the 
HTS. 

Signed  at  Washington.  D.C,  on  Novraiber 

iB(  1996* 

Dm  GUckman, 

Secretaiy. 

(FR  Doc  96-30171  Filed  11-25-96;  8:45  am] 
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Oacrtwy  of  Agrlctiltuna'a  Spodal 
Cotton  Import  Quota  Announcomant 
NumtMrie 

AGENCY:  OfBce  of  the  Secretaiy,  U^A. 
ACTION:  Notice. 

SUMMARY:  A  qwdal  import  quota  for 
upland  cotton  equal  to  44,403,388 
kilograms  (97392.793  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
hnprovoaent  and  Reform  Act  oi  1996 
(tlM  1996  Act)  under  Presidential 
Prodamation  6301  of  June  7, 1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 


Quota  Announcement  Niunber  16, 
efiisctive  December  14, 1996,  and  is  set 
forth  in  subheading  9903.52.16, 
subchapter  m,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  is  effective  as  of 
December  14, 1996,  and  applies  to 
upland  cotton  purchased  not  later  than 
March  13, 1997  (90  days  from  the  date 
the  quota  is  established),  and  entered 
into  the  United  States  not  later  than 
June  11, 1997  (180  days  from  the  date 
the  quota  is  established). 
FOR  FURTHER  INFORMATION  CONTACT: 

Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  Stop  0515,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
(202)  720-8841. 

SUPPLEMENTARY  MFORMATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
annoimced  immediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1^^ 
inch  cotton,  C.I.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  Tliis  condition  was  met 
during  the  consecutive  10-week  period 
that  ended  September  19, 1996. 
Therefore,  a  quota  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Niunber  16,  effective  December  14. 

'  1996,  is  hereby  established. 
Because  there  are  only  20 
subheadings  available  U«  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  efiect  until  HTS  subheading 
9903.52.16  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announconent  Number  16. 
effective  June  17, 1996,  through 
December  13, 1996.  Therefore,  the 
special  import  quota  described  in  this 
notice  opens  on  December  14, 1996,  the 
day  after  the  previous  special  import 
quota  16  ends. 

The  quota  amoimt,  44,403,388 
kilograms  (97,892,793  pounds),  is  equal 
to  1  week's  consumption  of  upland 

'  cotton  by  domestic  mills  at  the 


seasonally-adjusted  avetage  rate  of  the 
most  recent  3  months  far  wfaidi  data  are 
available— May  1996  through  July  1996. 
The  special  import  quota  i&ntifies  a 

rntity  of  imparts  that  is  not  subject  to 
over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Aathority:  Sec.  136,  Pub.  L  104-127  and 
U.S.  Note  6(a),  Subchapter  DI,  Chapter  99  of 
die  HTS. 

Signed  at  Washington.  D.C  on  November 
18, 1996. 

Dan  Glidcmaa, 

Sacntory, 

[FR  Doc  96-30172  Filed  11-25-96;  8:45  am] 
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Sacratary  of  Agriculture's  Spadal 
Cotton  Import  Quota  Announoamant 
NumtMT  15 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  44,403,388 
kilograms  (97,892,793  pounds)  is 
established,  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991.  The 
quota  is  refnenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Imprnt 
Quota  Announcement  Number  15, 
effective  December  7, 1996,  and  is  set 
forth  in  subheading  9903.52.15, 
subchapter  m,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  is  efiiective  as  of 
December  7, 1996,  and  applies  to 
upland  cotton  purchased  not  later  than 
March  6, 1997  (90  days  fivim  the  date 
the  quota  is  established),  and  entered 
into  the  United  States  not  later  than 
June  4, 1997  (180  days  fitim  the  date  the 
quota  is  established). 

FOR  PURTMER  INFORMATION  CONTACT: 

Janise  Zygmont,  Farm  Service  Agency.  ' 
United  States  Department  of 
Agriculture,  Stop  0515,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
(202)  720-8841. 

SUPPLEMBITARY  SrOWATION;  The  l996 
Act  requires  that  a  special  import  quota 
fw  upland  cotton  be  determined  and 
announced  immediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  fat  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  tVst 
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inch  cotton.  CI.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds'the  Northern 
Europe  price  l^  more  than  1.25  cents 
pw  pound.  This  condition  was  met 
during  the  consecutive  10- week  period 
that  ended  September  12, 1996. 
Thwefore.  a  quota  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  15,  effective  December  7, 1996. 
is  hereby  established.  ... 

Because  there  are  only  20       '. -'    ■ 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 


1 

(Podist  Plan)  bx  the  Kootenai  Nadonal 
Fowet. 

SumpuiY:  this  notice  annoujioet  the 
begianing  of  the  efforts  to  revise  the 
Lan4  and  Resource  Management  Plan 
(Farfgt  Plan)  for  the  Kootenai  National 
ForaM.  This  is  not  the  Notice  of  Intmt 
(NO^.  for  the  Environmental  Impact 
Stattment  (EIS)  that  will  accompany  the 
Reviied  Forest  Plan.  That  NOI  will  be 
issued  ata  latn date.  '   .. 

T1|B  beginning  e£forts  are  to  prepaiv 
the  'VAnalysis  of  the  Management 
Situation"  (AMS)  per  36.CFR  219.12(e). 


/  Notices 


upiouu  lAniuu  »ua(;iai  impon  quotas  m       Thisincludes  analysis  of  local 
subchapter  III  of  chapter  99  of  the  HTS,      conciticms  and  consideration  of  broad 


only  20  such  quotas  can  be  in  effisct  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Annoimoement 
specifying  that  a  particular  amotmt  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  until  HTS  subheading 
9903.52.15  becomes  available  upon  the 
expiration  of  the  Secretary  of 
A^culture's  Special  Cotton  Import 
^ota  Annoimcement  Niunber  15. 
eCbctive  June  10. 1996,  throu^ 
December  6. 1996.  Tlierefore,  the  special 
import  quota  described  in  this  notice 
opens  on  December  7, 1996.  the  day 
after  the  previous  special  import  quota 
15  ends. 

The  quota  amount,  44,403.388 
kilograms  (97,892,793  pounds),  is  equal 
to  1  week's  consimiption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available— May  1996  through  July  1996. 
The  special  import  quota  identifies  a 

rntity  of  imports  that  is  not  subject  to 
ove^quota  tariff  rate  of  a  tarifi-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

AolkarilT:  Sec.  136,  Pub.  L  10*-127  and 
VS.  Note  6(a),  Subchapter  IH.  Chapter  99  of 
the  HTS. 

Signed  at  Washington,  0.C,  oa  November 
IS,  1996. 

Dan  GUckman, 

Secretary.  •- 

IFR  Doc  96-30173  Filed  ll-25-ifl6;  8:45  am) 
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KoolMMi  National  Porast,  Northam 
Raglon 

•QIMCY;  Forest  Service,  USDA. 
ACnON:  Notice  of  intent  to  revise  the 
Land  and  Resource  Management  Plan 


scal«f  information  firom  the  Intoior 
Colt^nbia  Basin  Ecosystem  Management 
Projact  aCBEMP)  EIS.  The  AMS  and 
ICB^4P  EIS  will  be  used  to  determine, 
the  I^ootenai  National  Forest's  Need  fat 
Chaqge.  This  information  will  then 

Srovide  a  basis  for  the  NOI  to  prepare 
le  OS.  which  will  begin  the  National 
Environmental  Poticy  Act  (NEPA) 
proctss  associated  with  Forest  Plan 
reviaktn. 

Put>lic  involvranent  is  critisal  and  will 
be  requested  throughout  this  effort.  Tlie 
forest  is  developing  a  communication 
strat^  to  document  how  the  public 
and  iovernmeht  entities  may  participate 
in  th#  AMS  and  revision  of  the  forest 
Plan.  Formal  public  involveraost. 
assodiated  with  the  Forest  Plan  revision, 
will  also  be  conducted  through  scoping 
following  the  issuance  of  the  EIS  Notice 
of  Intent. 

date|:  a  supplemental  notice  will  be 
placad  in  the  Federal  Register 
annotmcing  the  beginning  of  formal 
scopiig  for  the  Forest  Plan  revision 
DELS.  The  notice  will  provide  an 
of^poftunity  to  comment  and  the 
expected  completion  dates.  This  notice 
is  anf  dpated  to  be  issued  in  the  winter/ 
spri^ofig9S. 

ADOnflBCO:  Send  written  comments 
concaming  this  notice,  communication 
strategy  and  requests  to  be  added  to  the 
Foreat  Plan  revision  mailing  list  to 
Rob^  L.  Schrenk,  Forest  Supervisor, 
Kootenai  National  Forest.  506  Highway 
2  West,  Libby,  Mcmtana  59923. 
FOR  FtJRTHER  MFOfMATION  OONTACT: 
Joan  pickerson.  Forest  Planno-. 
Kootinai  National  Forest.  plMine  (406) 
293-4211. 

WPWtnwiTAHY  MFOmiATiON:  The  Forest 
Plan  fat  the  Kootenai  National  Pocest 
was  qampleted  in  September,  1987  and 
has  gaided  the  management  of  the 
Forest  since  then.  Forest  Plans  are 
revisad  on  a  10-year  cycle  or  at  least 
every  15  years.  It  also  may  be  revised 
when^vOT  the  Forest  Supervisor 
deteiaiines  that  ctmditions  or  demmids 


in  the  a^  have  significantly  **»"fl|atf 
(36  CFR  219.10(g)).  - 

On  November  20, 1995  the  Chief  <tf 
the  Fortsl  Service  issued  a  decision  ga 
an  appdal  by  the  Cabinet  Raaouioe    '■ 
Group  ind  Mmtana  Wildemsss 
Association  regarding  the  Kooten^ 
Forest  Plan.  The  Chief  directed  the 
Rc«ion^  Forester  to: 

[&)  Incorporate  through  Forest  Plm 
amendment  or  revision  the  tenas  and 
conditions  of  the  U.S:  Pish  and  WihUtfe 
Service's  (USFWS)  July  27, 1905       .    ^. 
amended  Biolo^cal  Opini^  OD  tha'    *' 
Forest  Plan  relating  to  road  -^  ^  - 

managetnent; 

(b)  IncorpcH^te  through  Fonat  Phaa 
amendiitent  or  revision  the  tenas  and 
conditions  of  the  nmjmdtd  Biok^ical 
C^inioi^  relating  to.  grizzly  bear 
management  and  incorporate  the 
Interagefeicy  Grizzly  Bear  Guidelines  in 
thmr  entirety; 

(c)  Alpena  or  revise  the  Forest  Plan  if 
a  revie^  determines  that  it  is  not  in 
compliaice  with  new  regulations  for  oil 
and  gas  resources. 

(djAaiend  or  revise  the  Forest  Plan  to 
correct  ihe  ASQ  calculation,  based  on  a 
more  accurate  method  of  summarizing 
the  timber  inventory  data,  to  bring  the 
analysis  into  technical  ccunplianca. 

In  addition  to  the  Chiefs  directicm. 
monitoring  and  evaluation  of  the  Forest 
Plan  has  shown  that  numy  lactors 
affecting  land  management  have 
changed  since  the  time  the  Forest  Plan 
was  prepared.  Therefore,  the  agency  has 
chosen  to  revise,  rather  than  amend  the 
Kootenai  Fra-est  Plan.  Revision  will 
provide  opportunity  to  update  the  Plan 
to  more  adequately  account  for  such 
changing  factors.  The  Forest's  annual 
monitoring  reports  describe  tiiese 
fiactors. 

The  Forest  Plan,  as  ^proved 
September  14, 1987  and  amended 
through  project  specific  or 
progrananatic  amendments,  vdD  remaia 
in  effect  and  continue  to  be 
implemented  as  modified  by  the  Chiefs 
November  27, 1995  decision  (to  limit 
average  ^ual  program  sales  to  150  ' 
MMBF).j 

(1)  Prep^ation  of  die  IC8EMP 

In  addition,  another  planning  effort  is 
currently  ongoing  that  involves  the 
Kootenai  National  Forest  TWs  rffort  is 
the  Interior  Columbia  Basin  Ecosystem 
Management  Project  (ICBEMP)  EIS. 
which  wtill  address  issues  relevant  ter 
the  Kootenai  National  Forest  sad  likely 
result  in  changes  in  the  Forest  Plan,   y 
Notice  of  this  effcnt  and  supporting 
information  was  previously  published 
in  the  Federal  Register  on  December  4, 
JL994.  The  pivpose  of  the  ICBEMP  is  to 
*■  :.*  develop  and  analyaa#  ■  -•  -^^  > 
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sdeBttfically  sound,  ecosystem-based 
stralagy  for  management  of  lands 
administered  by  me  United  Stales 
Department  of  Agriculture  (USDA) 
FoiaitSarvica.*  *  *  The  strategy  will 
modify  existing  Forest  Plans  md  wiU 
focus  on  forest,  rangeland.  and  aquatic/ 
riparian  ecosystem  neahh  and  the 
sustainability  of  threetened. 
endangered,  and  sensitive  species." 

Direction  from  the  Record  of  Decision 
for  the  ICBEMP  EIS  is  assumed  to  be  in 
place  for  10  years.  Forest  Plan  direction 
that  is  spedfic  to  the  Kootenai  Nati(mal 
Forest  (such  as  standards  applicable  to 
paitioUar  areas)  wrill  be  revisited  at  tha 
time  of  Forest  Plan  revisicm.  Direction 
that  apfklies  to  multiple  units  (such  as 
broad  scale  objectives)  will  remain  in 
place  to  gtiide  forest  plan  revision.  It  is 
the  intent  that  the  Kootenai  F<»«st  Plan 
revision  will  be  designed  to  achieve  this 
ICBEMP  broad  scale  directicm. 
Therefore,  the  revisimi  schedule  for  the 
Kootenai  Naticmal  Forest  Plan  will  be 
coordinated  with  the  information  and 
decisions  produced  by  the  KSEMP  EIS. 

(2)  Beginning  of  tibe  Feiaat  Plan 
Ravisiaa  ESort 

This  notice  announces  that  the 
Kootenai  National  Forest  is  beginning 
the  effort  to  revise  the  Land  and 
Resource  Management  Plan.  The  forest 
is  in  the  process  of  preparing  the  AMS. 
one  of  the  first  steps  in  the  revision 
process.  This  step  includes  defining  the 
'  cuzrent  situation,  reviewing  new 
inlnmation,  reviewing  monitoring  and 
evaluation  results,  estimating  supply 
capabilities  and  resource  demands,  and 
detraining  the  Need  fat  Change  (36 
CFR  219.12(e)(5)). 

As  part  of  the  AMS  a  oommtmication 
strategy  is  being  developed.  The 
purpose  of  this  strategy  is  to  document 
how  die  public  and  government  entities 
may  participate  in  the  AMS  and 
revision  of  the  Forest  Plan  on  an 
ongc^ng  basis.  Suggestions  on  the 
fonnation  of  the  awnmuniration 
strategy  are  welcome.  In  addition,  the 
Fonst  Plan  mailing  list  is  being 
updated.  Send  a  letter  to  the  address 
tkiove  to  add  your  name  to  the  mailing 
list 

Another  critical  element  in  describing 
the  need  for  change  is  determining  the 
ooncems  and  expections  of  National 
Forest  constituents  and  getting  public 
input  on  how  well  the  current  forest 
plan  is  working.  A  social  assessment  for 
the  Kootenai  Forest  was  completed  in 
July  1995.  The  assessment  provides  the 
initial  information  about  how  people  in 
surrounding  communities  perceive  the 
resources  of  the  Kootenai  Forest  and 
their  management  litis  assessment  is 
one  information  source  for  describing 


tha  need  for  change.  Additional 
information  will  be  requested  as 
portiqas  of  the  AMS  are  asMssed. 

(3)  Relatiooship  Between  Ike  AMS  and 
dto  Notice  of  l^ent  to  Prepare  die 
Kavironmental  Impact  Statement 

In  the  past,  a  "Notice  of  Intent  to 
Prepare  an  Envirtmmental  Impact 
Statement"  was  issued  at  the  beginning 


of  the  fnest  planning  process,  and 
before  the  development  of  t^  AMS. 
This  time,  we  are  first  defining  the 
current  situation  and  an  initial  need  for 
change  in  a  Draft  AMS,  and  will  issue 
a  NOI  to  prepcoe  an  EIS  prior  to 
developing  alteniatives.  The  draft  AMS 
is  scheduled  to  be  completed  in  the  fall 
of  1998.  The  NOI  to  prepare  an  EIS 
would  be  issued  after  this  date.  The  NCM 
to  prepare  an  EIS  will  include  (1)  a 

firoposed  acticm  and  purpose  and  need; 
2)  preliminary  issues  and;  (3) 
preliminary  alternatives.  Scoping  to 
receive  public  comments  on  the 
proposed  action  and  alternatives  will 
follow  the  publication  of  the  NOI.  These 
public  comments  will  be  used  to  further 
refine  the  proposed  action  and  the 
alternatives,  to  possibly  identify 
additional  alternatives,  and  to  finalize 
the  AMS  and  the  need  for  change.  It  will 
also  start  the  formal  NEPA  process  of 
pr^>aring  the  EIS  that  will  accompany 
the  Revi^  Land  and  Resource 
Management  Plan. 

(4)  llhe  Responsible  OflBdal 

^  The  responsible  official  is  Richard  M. 
Bacon,  Deputy  Regional  Forester. 
Northern  Region,  200  East  Broadway, 
PO  Box  7669,  Missoula.  Montana  59807. 

Dated:  November  20, 1996. 
■kkasdM.  Bacon, 
Deputy  Regional  Fonsta: 
(PR  Doc  96-30271  nied  11-25-96;  8:45  am] 
I  coos  341S-11-M 


COMMISSION  ON  CIVIL  raOHTS 

AgmOa  and  Notioa  of  Public  Mssting 
of  tha  Caiifbmia  Advisory  Commltisa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
California  Advisoj^  Committee  to  the 
Commission  will  omvene  at  11:00  a.m. 
and  adjourn  at  2X)0  pjn.  on  Saturday, 
December  14. 1996.  at  die  Holiday  Inn 
at  Union  Square.  480  Sutter  Street.  San 
Francisco,  California  94108.  Ilie 
purpose  of  the  meeting  is  to  discuss  the 
status  of  on-going  projects  and  plan 
future  aq^vities. 

PersoHis  desiring  additional 
information,  or  planning,  a  presentation 


to  tha  CoaBButtae.  should  contact 
Committee  Chairperson  Fernando 
HemaBdac  310-696-0104,  or  Fliilip 
Montez,  Director  of  the  Weatara 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-unpeiiad 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  beiate  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted   ' 
punuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  November  18. 
1996. 

CaroMjaeBoilif, 

Chief.  Regiond  Proffomt  Coontlnatkm  Unit 
(FR  Doc  96-^30188  Filed  11-25-96: 8;4S  am) 


Aganda  and  NoHoa  of  Public  Mealing 
of  tha  Naw  YoHt  Stale  Adwtaocy 
wonHiNaao 

Notice  is  herel^  given,  pxirsuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commissian  on 
Qvil  Rights,  that  a  meeting  of  the  New 
York  State  Advisory  Committee  to  the 
Commissicm  will  convene  at  9:00  a  jn. 
and  adjourn  at  5:00  p.m.  on  Monday. 
December  16. 1996.  at  the  Hall  of 
Justice,  65  Exchange  Boulevard, 
Rochester,  New  York  14614.  Tlie 
purpose  of  the  meeting  is  to  convene  a 
factfinding  meeting  for  the  purpose  of 
gathering  information  on  equal  housing 
opportimities  in  section  8  housing  in  * 
Rochester. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  M.  D.  Taraddo, 
212-645-8999,  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TK)  202-376-8116). 
Hearing-impaired  persons  Mrfao  will 
attend  the  meeting  and  require  the  . 
services  of  a  sign  language  interpreter 
should  omtact  the  Regicmal  Office  at 
least  five  (5)  working  days  befive  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  ruks 
and  regulations  of  the  Conmiission. 

Dated  at  Washington,  DC,  November  18. 
1996. 

Carel-Lee  Buriqr, 

Chief,  Regiond  Progranu  Coordtnatioa  Unit 
(FR  Doc  96-30189  Filad  ll-2»^:  8:45  an] 
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Agenda  and  Notice  of  Public  Masting 
of  ttw  Naiiir  Yortc  State  Adviaory 
CommlllM  ^  -^ 

Notice  is  hereby  given,  pursuant  to 
tlie  provisions  of  the  rules  and 
relations  of  the  U.S.  Commission  on 
Gvil  Rights,  that  a  meeting  of  the  New 
York  State  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  SKX)  p.m.  on  Tuesday, 
December  17, 1996.  at  the  T.J.  Dulski 
Community  Center.  129  Lewis  Street,  ^ 
Bufhlo.  New  York  14206.  The  purpose 
of  the  meeting  is  to  convene  a 
factfinding  meeting  for  the  purpose  of 
gathering  information  on  equal  housing 
opportunities  in  section  8  housing  in 
BufEalo.  ^ 

Persons  desiring  additional 
information,  or  planning  a  presentaticm 
to  the  Committee,  should  contact 
CMnmittee  Chairperson  M.D.  Taraddo. 
212-645-«999,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-6116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  reqaiie  the 
services  of  a  sign  language  interpreter 
should  contact  the  R^onal  Office  at 
.  least  five  (5)  working  days  beftnv  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington^JX:,  November  18. 
1996. 

Canl^iSeHnrky, 

Chief.  Begkmal  Programs  Coordination  Unit 
(FR  Doc.  96-30190  FUed  11-25-96;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Buiaau  of  the  Cenaua 

[Doctot  Na  961107314-6314-01] 
nm0607-XX24 

American  Community  Survey 

AGSICY:  Bureau  of  the  Census, 
Commerce. 

ACnOH:  Notice  of  determination. 


r:  In  accordance  with  Titie  13, 
United  States  Code.  Sections  182  and 
225, 1  have  determined  that  data  from 
the  American  Commimity  Survey  are 
needed  to  evaluate  a  design  to  collect 
timely  data  few  small  areas  and  small 
subpopulations  cm  a  continual  basis 
rather  than  every  ten  years.  Government 
agencies  use  these  data  to  distribute 
funding  for  various  programs.  The 
American  Community  Survey  will  also 
provide  data  for  agencies  to  evaluate  the 
performance  of  programs.  The  general 


public  uses  the  data  to  examine 
information  like  housing  quality,     -' 
comiauting  patterns,  and  region^  %e 
distributions  for  planning  purposes. 
These  data  are  not  publidy  available 
fiom  nongovernment  or  other., 
govfflmnental  sources.  ... 

FOB  FWTHER  WFORMATION  CONTACT: 
Lawrence  S.  McGinn,  Assistant  Division 
Chief  for  Continuous  Measurement. 
DenKsraphic  Statistical  Methods    . 
Divisfon,  on  (301)  763-8327. 

SUPPLEMENTARY  MRMmTION:  The 
Census  Bureau  is  autiiorized  to  conduct 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
consua  audiorized  by  Title  13,  United 
States!  Code.  The  data  from  this  survey 
will  determine  the  feasibility  of  a 
continuous  measurement  system  that 
provides  socioeconomic  data  on  a 
continual  basis  throughout  the  decade 
for  snnll  areas  and  small 
subpopulations.  Currently,  the 
decomial  census  is  the  only  source  of 
data  available  for  small  area  levels  and, 
therefi^,  these  data  are  collected  only 
once  arvery  ten  years.  A  continuous 
measurement  system  also  would 
-provi4e  a  mechanism  far  identifying 
and  sapling  subpopulation  groups  for 
future  surveys  which  will  be  of  great 
benefit  to  the  Federal  Statistical  System 
and  provide  data  needed  by  other 
agend^.  .    „ 

This  survey  will  be  a  full-scale  ^ 
implementation  of  continuous 
meesuiement  in  eight  test  sites.  The 
survey  will  also  include  a  national 
sample  to  test  and  evaluate 
questiannaire  designs.  We  will  also  test 
followfup  for  nonresponse  cases  for 
which  we  have  a  telephone  number. 
The  data  collected  in  this  survey  will  be 
withinthe  general  scope  and  nature  of 
those  ftiquiries  covered  in  the  decennial 
consul  every  ten  years. 

The  pensus  Bureau  will  select  the 
housing  units  for  the  survey  from  a 
sample  of  eight  sites  selected  to  test  full 
continuous  measurement  operations 
and  a  sample  from  designated  areas 
around  the  country  to  (Obtain  mail 
response  rates.  The  Bureau  will  mail 
questionnaires  to  the  households 
covered  by  this  survey  and  require  the 
submiasion  as  soon  as  possible  after 
receipt^  Participation  of  the  selected 
houseqolds  will  be  mandatory  in 
accordance  with  the  provisions  of  Title 
13,  United  States  Code. 

This  {survey  was  approved  by  the 
Office  of  Management  and  Budget  - 
(OMB)  for  public  use  under  0MB 
control  number  0607-0810  in 
accordsnce  with  the  Paperwork* 
Reduction  Act,  Public  Lawl04-i3^.  We 
will  pravide  copies  of  the  forms  upon 


writtwi  naquest  to  the  Director,  Bureau 
of  the  Cttisus.  Washington,  D.C  20233. 

Based  upon  the  foregoing,  I  have 
directed  that  the  American  Commimity 
Survey  be  conducted  for  the  purpose  of 
collecting  these  data  for  evaluation  of 
the  procedures  related  to  a  continuous 
meesureiient  operation. 

Dated:  Novemberia,  1996. 
MartfaaFarasworthKidie.  '  >;: 

Director,  Bureau  of  the  COisus.    '"'     ' 
(FR  Doc.  96-30179  Filed  11-25-96;  8:45  am] 
■USM  ootM  »«Mr^ 


[Deeket  tL.  961 107313-6313-01)      ' 
RtN  0607-00(23  .-^    ■      «(. 


Annual  Retail  Trade  Survey 

AQBICY:  tluieau  of  the.  Cmisus, 
Commerce. 

action:  Notice  of  determination. 


WMMAW^  In  accordance  with  TiUe  13, 
United  States  Code.  Sections  182.  224, 
and  225, 1  have  determined  that  the 
Censiis  Bureau  needs  to  collect  data 
covering  annual  sales,  year^nd 
inventories,  pimdiases,  and  accounts 
receivable  to  provide  a  soimd  statistical 
basis  for  the  formation  of  policy  by 
various  government  agencies.  These 
data  also  apply  to  a  variety  of  public 
and  business  needs.  This  annual  survey 
is  a  contiJiuation  of  similar  retail  trade 
surveys  conducted  each  year  since  1951 
(except  1954).  It  provides,  on  a 
comparable  classification  basis,  annual 
sales,  year-end  inventories,  purchases, 
and  accounts  receivable  balances  for 
1995  and  1996.  These  data  are  not 
available  publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Ronald  Pienqykoski  or  Dorothy 
Engleking,  Services  Division,  on  (301) 
457-2713; 

SUPPLEIiEKTARYlNFORIIIATIOH:  The 
Census  Bareau  is  authorized  to  take      " ' 
surveys  necessary  to  fiimidi  current 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  Titie  13, 
United  States  Code.  This  survey  will 
provide  cdntinuing  and  timely  national 
statistical  ^ata  on  retail  trade  for  the 
period  between  economic  censuses.  The 
data  collected  in  this  survey  will  be 
within  thd  general  scope  and  nature  of 
those  inquiries  covered  in  the  economic 
censuses. 

The  Ceiisus  Bureau  will  require  a 
selected  s^ple  of  firms  operating  retail 
establishnlents  hi  the  United  States 
(with  sales  size  determining  the 
probabilitv  of  selection)  to  report  in  the 
1996  Anni  tal  Retail  Trade  Survey.  We 


will  furnish  report  forms  to  the  firms 
covered  by, this  survey  and  will  require 
their  submissions  within  thirty  days 
after  receipt.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subjects  specified  above. 

This  survey  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB),  and  approved  xmder  OMB 
control  niunber  0607-0013  in 
accordance  with  tibe  Paperworic 
Reduction  Act,  Public  Law  104-13.  We 
will  provide  copies  pf  the  form  upon 
written  request  to  the  Director,  Bureau 
of  the  Census,  Wasfaingt(m,  D.C.  20233. 

Based  upon  the  fnegoing,  I  have 
directed  that  the  Annual  11^1  lYade 
Survey  be  conducted  for  the  piupose  of 
collecting  these  data. 

Dated:  November  7. 1996. 
Martha  ramswortii  Rkha, 
Director,  Bureau  ofUte  Census. 
(FR  Doc.  96-30178  FUed  11-25-t96:  8:45  ami 
■UJNO  coot  3S1»47-P         .." 
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Economic  Davalopmant 
Adminiatration 

Notiea  of  intent  to  Pre|9ara  a  Draft 
Environmental  Impact  Statement  for 
Oavalopmantof  a  New  Bualnaaa  Parte 
to  ba  Located  in  I.ack8wanna  County, 
Pannaylvania 

AQENCV:'Economic  Development 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement. 


SUMMARY:  The  Economic  Development 
Administration  (EDA)  is  issuing  this 
notice  to  advise  the  public  that  a  draft 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  in 
EDA's  decision  whether  to  provide 
fsderal  financial  assistance  for  the 
development  of  a  new  business  paric  to 
be  located  in  Lackawanna  Coimty. 
Pennsylvania. 

SUPPLEMBITARY  INFORMATKM:  EDA 
received  an  application  from  the 
Scranton  Lackawanna  Coimty  Industrial 
Building  Company  (SUBCO)  for 
financial  assistance  from,  EDA  to 
develop  a  new  buuness  park.  located  in  - 
Lackawanna  County.  Pennsylvania. 
EDA  initially  made  the  award,  but 
suspended  the  grant  to  imdertake 
further  review  of  the  impacts  of 
developing  such  a  business  park  at  the 
selected  location.  SLIBCO  studied 
several  alternative  sites  before  selecting 
the  proposed  site  located  in  the  Borough 
of  Jessup,  approximately  eight  miles 
northeast  of  Uie  City  of  Scranton.  along 
SR  247.  referred  to  as  Moosic  Moimtain. 
Additionally,  the  Federal  Bureau  of 


Prisons  (Bureau),  U.S.  Department  of 
Justice,  is  considering  locating  a  federal 
correctional  facility  in  the  area,  and  is 
considering  a  portion  of  the  Moodc 
Mountain  site  as  a  location  for  that    - 
fodlity.  Tfate  Bureau  plans  to  cooperate 
with  EDA  as  necessary  during  the 
process  and  to  distribute  for  public 
review  documentation  if  applicable, 
which  further  discusses  the  Bureau's 
proposal  a,*. - 

Whether,  and  upon  what  conditions, 
EDA  should  award  financial  assistance 
to  develop  the  Moosic  Mountain  site  in 
the  manner  proposed  by  SLIBCO  will  be 
the  sul^ect  of  a  detailed  study  in  the 
form  of  a  draft  EIS.  llie  topics  to  be 
studied  as  part  of  the  draft  EIS  include, 
but  are  not  limited  to:  topography, 
geology/soils,  hydrology,  biological 
resources,  utility  services, 
transportation  servioes/cultural 
resources,  land  uses,  hazardous 
materials,  air  and  noise  quality,  and 
secondary  and  cumulative  impacts, 
among  ouiere. 

PUBUC  8C0PMQ  MEETMQ:  To  ensure  that 
the  full  range  of  issues  related  to  the 
proposed  action  are  addressed  and  all 
potential  significant  issues  are 
identified  and  considered,  comments 
and  suggMtions  are  being  solicited,  to 
fecilitate  receipt  of  comments, 
representatives  of  EDA  will  conduct  a 
Scoping  Meeting  to  which  all  interested 
persons  are  invited  to  attend,  "^e 
Scoping  Meeting  will  be  held  at  a 
locatiim  convenient  to  the  citizens  of 
Lackawanna  County.  Both  written  and 
oral  comments  will  be  accepted  at  the 
meeting. 

DRAFT  EM  PREPARATION:  Public  notice 
will  be  given  concerning  the  availability 
of  the  draft  EIS  for  public  review  and 
comment.  -^ 

FOR  FURTHER  INFORMATION  OONTACH 
Edward  Htunmel,  Regioiul 
Environmental  Officer,  U.S.  Department 
of  Conuneroe,  Economic  Development 
Administration,  The  Curtis  Center — 
Suite  140  South,  600  Wahiut  Street. 
Philadelphia,  Pennsylvania  19106. 
Telephone  215.597.6767. 

Dated:  November  15, 1996.  '. 
Edward  HobbmI, 
RegiondEnvironmeatal  Officer. 
(FR  Doc.  96-30083  Filed  11-25-96;  8:45  am] 


ACTION:  Notice  of  initiation  of  process' to 
revdie  export  trade  certificate  of  review 
no.  92-00006. 


Intamatlond  Trade  Adminiatration 

Export  Trade  Carttflcala  of  Raviaw 

AGENCY:  International  Trade 
Administration,  Commerce. 


MMMART:  The  Secrelaryof  Conunerce 
issued  an  export  trade  certificate  of 
review  to  McChris  IntemrticoaL 
Because  this  certificate  holder  has  biled 
to  file  an  annual  repnt  as  required  by 
law.  the  Department  is  initiating 
proceedings  to  iwcke  the  oeitificMe. 
lliis  notice  summarizes  the  notificatiaa 
letter  sent  to  McChris  International. 
FOR  FURTHER  aiFORMATION  CONTACT:  W. 

Dawn  Busby.  Director,  Office  of  ^qpon 
Trading  Company  Afiaiis,  Intematiooal 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toU-fiee  number. 
8UPPLBIENTARY  MFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C  4011-211 
authorizes  the  Secretary  of  Conunerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Titie  m 
("the  Regulations"]  are  found  at  15  CFR 
part  325.  Pxusuant  to  this  authority,  a 
certificate  of  review  was  issued  on  July 
2. 1992  to  McChris  International. 

A  certificate  holdm  is  required  by  law 
(Section  308  of  the  Act.  15  U.S.C  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  informatian  relating 
to  business  activities  covoied  by  its 
certificate.  The  annual  mpoii  is  du» 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  [Sections  325.14  (a)  and  (b)  of 
the  Regulations].  Failiue  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  [Sections  325.10(a)  and 
325.14(c)  of  tile  Reguktions.} 

The  Department  of  Commerce  sent  to 
McChris  International  on  June  21, 1996. 
a  letter  containing  annual  report 
questions  with  ^reminder  that  its 
annual  report  was  due  on  August  16. 
1996.  Additional  remindere  were  s^t 
on  August  26. 1996.  and  on  October  10. 
1996.  The  Departmmt  has  received  no 
written  response  to  any  of  these  leltns. 

On  November  20, 1996.  and  in 
accordance  Mritii  Sectiwi  325.10(c)(l]  of. 
the  Regiilations.  a  letter  was  sent  l^ 
certified  mail  to  notify  McQuis 
International  that  the  Department  was 
formally  initiating  the  process  to  revoke 
its  certificate.  The  letter  stated  that  this 
action  is  being  taken  because  of  the 
certificate  holder's  failure  to  file  an 
annual  report. 

In  accordance  with  Section 
325.10(c)(21  of  the  Regulations,  each 
certfficate  holder  has  thirty  days  fixnn 
the  day  after  its  receipt  of  the 
notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 
received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
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_      r.  For  good  cause  shown, 
the  DBpaitment  of  Commeice  can,  at  its 
discredrai,  grant  a  thirty-day  ext^osiob 
iorfftiponao.  ..   r -.  ^. 

\  certificate  holder  decides  to 
ad.  it  must  spedfically  address  the 
Dapaitment's  statonent  in  Uie 
notificatioo  letter  that  it  has  failed  to  file 
an  annual  repint  It  should  state  in. 
detail  why  the  £M:ts,  conduct,  or      ^ 
drraimstanoBs  described  in  the 
notificatiao  letter  are  not  true,  or  if  they 
are,  w^y  they  do  not  warrant  revoking 
the  oeitificate.  If  die  certificate  holder 
does  not  reqxind  within  the  specified 
period,  it  will  be  considoed  an 
admission  of  the  statements  contained 
in  the  notification  letter  CSecticm 
32S.10(cH2)  of  the  Regulations). 

If  the  answer  demtmstiates  that  the 
material  fiBctSare  in  dispute,  the 
Departmeat  of  Commerce  and  the    \  ^  ■ 
Dapeitmentfrf  Justice  shall,  upon   ^ 
request,  meet  informally  with  the        '' '■ 
certificate  holder.  Either  Department  . 
may  require  the  certificate  lu)lder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  its 
contentions  (Section  325.10(c)(3]  of  the 
Rwulations). 

the  Department  shall  publish  a  nodce 
in  the  Fedarai  Sagister  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modiiy  (Section  325.10(cH4] 
of  the  Regulatimis).  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  firom 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (Sections  32S.10(c)(4) 
and  325.11  of  the  Regulations).''.      ■. 

Dated:  November  20. 1896.  -     i 

W.DemiBalv.  - 

Director,  Office  of  Export  Tmding  Company 
Affairs. 

(FR  Doc  96-30059  Filed  11-25-96;  8:45  am] 


hrtamational  Trado  AdminielrMion. 

Export  Trade  CefUficat*  of  Review 

ACTION:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  8&-7AD16. 


8UI«IARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
Geothermal  Eneigy  Association  ("GEA") 
on  February  5, 1990.  Notice  of  issuance 
of  the  Certificate  was  published  in  the 
Federal  Register  on  February  9, 1990 
(55  FR  4647). 

FOR  FURTHER  MFOMMTKM  CORTACT:  W. 
Dawn  Busby.  Director,  Office  of  E)q>ort 


Trading  Company  AfEain,  Intematiraial 
Trade  ^administration.  (202)  482-5131. 
This  i^not  a  toll-firee  htunbor. 

8UPf>t.aylENTARY  mFORMATKDN:  Title  HI  of 

the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
SecretSry  of  Commerce  to  issue  Export 
TradeCertificataB  of  Review.  Tlie 
ragulatians  implementing  Title  in  are... 
found  at  15  CFR  Part  325  (1995). 

The  CMfice  of  Export  trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pureuant  to  15  CFR  325;6(bl, 
which  Requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certifioate  in  &e  Federal  Re^ster. 
Under  Section  305(a)  of  the  Act  and  IS 
CFR  3^.ll(eJ,  any  person  fggrieved  by 
die  Se(|retary's  detOTmination  may. 
within  80  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  t^  determination  on  the  ground 
that  th#  detwmination  is  erroneous. 

Descri|^on  of  Amended  Certificate 

Expc^  Trade  Certificate  of  Review 
No.  89-t00016.  was  issued  to  GEA  on 
F^ruafy  5, 1990  (55  FR  4647.  February 
9, 1990)  and  previously  amended  on 
November  7, 1990  (55  FR  47784, 
November  15. 1990);  April  17, 1991  (56 
FR  16328.  April  22. 1991);  September 
11. 1991  (56  FR  47068.  September  17. 
1991):  October  25. 1993  (58  FR  58325. 
November  1. 1993);  September  26, 1994 
(59  FR  $0575,  October  4, 1994);  and 
March  «,  1996  (61  FR  11189). 

GEA%  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  controlling 
entity  as  a  new ''Member"  of  the 
Certificate  within  the  meaning  of 

§  325.211)  of  the  Regulations  (IS  CPR 
32S.2(U):  Chmat  Technologies.  Inc.  as 
the  controlling  entity  of  the  C£A 
Certificate  Member  Ormat  Intematicmal, 
Inc. 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  University 
of  Utah  Research  Institute;  and  Big  Beer 
Mud  &  Engineering  Company;  and 

3.  Change  the  lining  of  the  company, 
names  lor  the  current  members:  ^ 
"Calpine  Corporation"  d.b.a  "Santa 
Rosa  Geothermal  Company,  L.P."  to  the 
new  listing  "Calpine  COTporation";  and 
"UNOCAL  Geothermal  Division  and  its 
controlling  entity,  "UNOCAL  :     ... 
Corpor^ion"  to  "Union  Oil  of    .         •  "^ 
Califon^".  d.b.a.  "UNOCAL  and/or 

Corooration". 
of  the  amended  Certificate 
ipt  in  the  International  Trade 
,  ration's  Freedom  of 
Informaiion  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 


00093 


Dated:  November  20. 1996. 

W.  Diwa  MabjTt .  .'^.v- 

Directm,  dffice  of  Export  Trading  C^aptmy 
Affairs, 

[FR  Doc  96-30146  Piled  11-25-96;  8:45  am] 
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Minortty  tiMinMS  DevelopiMnt  ' 
Agency 

Capital  Devetopment 


AoaicVi 
Develo 


liffir^'Kiriiiess 
It  Agency,  Coninerce.     ; 
ACTION:  CsnceUatioiv  .  -  ' 

SUMMARY:  [Fhe  KGnority  Business 
Development  Agmcy  is  cancelling  this 
competitive  solicitation  for  operation  of 
the  Nationwide  Capital  Development 
Center.  The  solicitation  was  originally 
published  in  the  Federal  Register. 
Tuesday.  July  16. 1996.  VoL  61.  No.  137. 
Page  37047. 

Dated:  November  20, 1996.        .  ^  ^^ 
Donald  L.  Powet*,  .    ^:, ' -• 

Federal  Begfster  Liaison  Officer,  Minority 
Business  Davelopment  Agency. 
[FR  Doc  96-30119  Piled  11-25-96;  8:45  am] 
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National  Ocaanto  and  Atnraapharto'  ^ 
AdminlatrMon 

p.D.10289aE] 

North  PaetflcFiahery  Management     '. 
Council;  Meeting 

AGENCY:  National  Marine  Fisheriefr 
Service  (NMFS),  National  Oceanic  and 
Atmo^he^  Administration  (NOAA), 
Commerca 

ACTION:  Addition  to  meeting  agenda.  ^- ' 

SUMMARY:  A  draft  ageqda  for  the  meeting 
of  the  Nortti  Pacific  Fishery 
Managemelit  Coundl  (Council)  which  is 
scheduled  |or  December  11-15, 1996,  in 
Anchorage,  AK,  was  published  on 
November  5, 1996.  C^e  item  has  been  ' 
added  to  tbat  draft  agmda;  See 
8UPf<LEMENlrARY  INFORMATION  for  Uie     S^ 
addition  td  the  meeting  agenda.       ?''"■' ' 

ADORESSESe  The  meeting  wiU  be  held  at 
the  Anchorage  Hilton  Hotel,  500  W,  3rd 
Avenue,  A|ichorage,  AK  99501. 

Council  address:  North  Pacific         .  -,.  . 
Fishny  Management  Council,  605  W,   .  ;■ 
4th  Ave.,  Skiite  306,  Anchorage,  AK     . 
99501-2252. 

FOR  FURTHiR  INFORMATIOH  CONTACT: 
Council  stap,  telephone:  907-271-2809. 
SUPPLCMBi^ARY  INFORMATION:  The  initial 
agenda  published  on  Novembw  5, 1996 
(61  FR  569l4).  The  following  addition  is 


to  be  included  in  the  agenda  for  the 
Council  meeting: 

llie  draft  agenda  for  the  meeting  has 
been  amended  to  include  the  subject  of 
seabiid  protecHon,  with  possible 
emergency  acticm  to  jHrotect  short-tailed 
albatross  in  the  wators  off  Alaska. 

Special  Acoommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen.  907- 
271-2809.  at  least  5  working  days  prior 
to  the  meeting  date.  >'-. 

Dated:  Novemberl9, 1996. 
GaryCMadock,  ^     . 

Director,  Office  of  Sustainable  Fisheries. 

National  i^trine  Fisheries  Service. 

(FR  Doc  96-30076  Filed  11-25-96;  8:45  am] 


COMUfTTEEFGRTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  tor  Certain 
Cotton.  Man  Made  nber.  Silk  Blend 
and  Other  VagataMa  Rber  Taxtilaa  and 
TaxWa  Products  Produced  or 
Manutactured  In  India 

November  20, 1096. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjtisting 

limits. 

EFFECTIVE  DATE:  November  26, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  infcmnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927j|670S.  For  information  on 
embargoes  and  quota  re-openings',  call 
(202)  482-3715. 

SUPPLEMBTTARY  INFORMATION: 

Andwrity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  canyJEorward.  . 

A  dMcription  of  the  textile  and 
apparel  categories  in  t«ms  of  HTS 
numbera  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Catteries  with  the  Harmonized  Tariff 


Sdiedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19. 1095).  Also 
see  60  FR  62399,  published  on 
December  6. 1995.  ^'  ^\ 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implsmeot  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

TtvylLCribb,  -s -l".-   --, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comoiittee  for  dw  loiplanMatatioD  of  Textile 


November  20, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  tlie  directive 
issued  to  you  on  November  29, 1995.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  expcnted 
during  the  twelve-month  period  which  began 
on  January  1, 1996  and  extends  through 
December  31, 1996. 

EffBCtive  on  November  26, 1996,  you  are 
directed  to  amend  the  directive  dated 
Novemb«'  29, 1995  to  adjust  the  limits  for 
the  following  categCHies.  as  provided  for 
under  the  Uruguay  Round  Agreements  Act 
and  the  Uruguay  Round  Agreemmit  on 
Textiles  and  rwhing: 


Category 

Level^ 

314 

338039 

340/640 

5,004.962  square  ma- 
tars. 
4.021,215  dozen. 
1,975.408  dozen 

363 

389-02 

647/648 _... 

41.672,683  numbers. 
1.216.548  kiiograma. 
472,536  dozea 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 


numbers 
and 


31, 1995. 

^Category    369-D:    Only    HTS 
6302.60.001 0,  6302.91 .0005, 

6302.91.0045 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detnmioed  that 
these  actions  fall  within  the  foreign  afiairs 
exception  to  Ae  rulemaidng  provisions  of  5 
U.S.C  553(aMl). 

Siooeraly.  ^;   \       -'   . 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Docg6-30176  Filed  11-25-^6;  8:45  am) 
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OONSUMER  PRODUCT  SAFETY 


SunsMfw  Act  MooHng 

AGENCY:  U.S.  Consumer  Product  Safety 
Commission,  Washington.  DC  20207. 

TME  AND  DATE:  Tuesday.  December  3. 
1996.  lOKM  a.m. 

LOCATION:  Room  420,  East  West  Towere, 
4330  East  Wert  Highway.  Bethesda. 
Maryland. 

STATUS:  Op«i  to  the  Public. 

Matter  to  be  Considered: 

Crib  Slats  .. 

The  staff  will  brief  the  Commission  on 
options  to  address  hazards  related  to  the 
Strutural  integrity  of  side  rail  slats  on 
cribs. 

For  a  recorded  message  containing  the 
latest  agenda  infOTmation,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sadye  E.  Dunn,  OfBce  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  November  21, 1996. 
SadyeEDnna, 
Secretary, 

(FR  Doc.  96-3032Z  Filed  11-22-96;  1:01  pm] 
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Sunshine  Act  IMeetlng 

AGENCY:  U.S.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

TWE  AND  DATE:  Thursday,  DecembOT  S. 
1996, 10:30  a.m. 

LOCAIKM:  Room  410,  East  West  Towers, 
4330  East  West  Highway.  Bethes^. 
Maryland. 

STATUS:  Closed  to  the  Public. 

Matter  to  be  Considered: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
mattere. 

For  a  recorded  message  containing  the 
latest  agenda  informati(ni.  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDTTIONAL 
information:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  November  21. 1996. 
Sadye  E.  Daim. 
Secretoiy. 
[FR  Doc  96-30323  Filed  11-22-96;  IKn  pm] 


.1  •  *  ■ 


60094 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


I 


^c*^ 


Federal  Regjater  f  ViA,  5%  Ho.  229  /  Tu«Riay,  Wpvember  26,  19^  /  NoUces 


* 


Federal 


/  Vol.  61.  No.  229  /  Tueeday,  November  26.  199&  /  Nottees 


4-g^.  «ucc^ful  ofbmn  for  large  dollsr  ^.-    r«  manage  the  SEIS  for  BMDO.  The  U.S 
iV'f^.  ■  .  contr*As.  It  also  provider  the     :* -f  .i,>^  Army  Space  and  Strategic  Defense.^ 
Q)vei|unent  with  information  tat :  .;i  -ffr-^  COTmnanfl  (USASSDQ.  Huntevill^, 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMmiSTRATION 

fOMB  Control  No.  9000-0111}  .^,., 

•  ■•=•■-'.  ■  ■'*.■■ 

Propoeed  Collection;  Comment 

Requeet  EnHHed  Orginlzational  and 
Coneuftant  Conflicts  of  interact  . 

AQENOES:  Department  of  Defense  (DOt)). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0111). 

SUMMARY:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal  ■■^'■■ 
Acquisition  Regulation  (FAR) 
Seaetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Organizational  and 
Consultant  Conflicts  of  Interest.  This 
OMB  clearance  currently  expires  on 
January  31. 1997. 

DATES:  Comment  Due  Date:  January  27. 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
sug^stions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  jiistification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets. 
NW.  Room  4037.  Washington.  DC 
20405.  Please  dte  OMB  Control  No. 
9000-0111,  Organizational  and 
Consultant  Conflicts  of  Interest,  in  all 
oorreqxmdence. 

FOR  RNmCR  INFORMATION  CONTACT:  Paul 
Unfield.  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-1757. 

SUPPLEMENTART  INFORMATION: 

A.PiiriKMe 

Organizational  and  Consultant 
Confficts  of  Interest  is  a  regulation 
v^ch  establishes  policies  and 
procedures  relating  to  Conflicts  of 
Interest  Standards  for  Government 
contractors  m^io  provide  advisory  and 
assistance  services  and  persons  who 
provide  mariceting  consulting  services  to 
Government  contractors.  TTie  regulation 
also  promotes  compliance  with  the 
standards.  The  regulation  enables  the 
Government  to  identify  the  number  of 
maiiiating  consultants  employed  by 


^Identiiy,  evaluate,  and  resolve   .. .     ^  , .. 

.  organeational  conflicts  of  interest   " 
The  information  gathered  is  used  by 
the  Gi^emment  in  determining  the,..^ ' . 
numbor  of  consultants  employed  by'' 
contract(9«  as  marketfiog  consuUants^ 
and  to  identify,  evaluate,  and  resolve 
potential  conflicts  of  interest  under 
advis(^  and  aissistance  service 
contracts.  Without  this  inforihation,'^"  "t 
identification  of  these  individuals,  and ' 
idwiti^cation.  evaluation,  and 
resolution  of  conflicts  of  interest     '; 

'  situatjpns  would  not  be  possible.*       *.    - 

B.  Ani^ual  Rq>orting  Burden  ..    \ 

Public  reporting  burden  for  this 
collec^on  of  information  is  estimated  to 
avera^  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources,       -  '  ^ 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  iannual  reporting  burden  is 
estimated  as  follows:  Respondents. 
4,000;  ^responses  per  respondent.  1.5; 
total  aanuat  rteponses,  6,000; 
preparation  hours  per  response,  2;  and 
total  response  biirdrai  hours.  12,000. 

Date<|:  November  21, 1996. 
Aum^KisOT,  '''■'/■ 

FAR  Secretariat 

[PR  Ooi  96-30194  Filed  11-25-96;  8:45  am] 
BILUNQeOQC 


Prepatialion  of  the  Theater  Missile 
Defense  Extended  Test  Range 
Supplemental  Environmental  Impact 
Statement— EgHn  Quif  Test  Range 

AQENCT:  Ballistic  Missile  Defense 
Organisation  (BMDO). 
ACTlONi  Notice  of  hitent  (NOI). 


SUMMAHy:  This  notifies  the  public  that 
BMDQ  intends  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  Eglin  Gulf  Test 
Range  (EGTR).  It  will  support  BMDO 
tievelopmental  and  operaticmal  flight 
testing  of  Theater  Missile  Defense 
(TMD)  systems.  The  proposed  action 
would  tdlow  for  the  development  and 
testingtof  TMD  systems  to  protect  U.S. 
forces,  friends,  and  allies  aroimd  the 
world  l^om  attacks  by  ballistic  missiles. 
The  Departments  of  the  Air  Force, 
Army,  and  Navy,  along  with  the  Federal 
AviatioQ  Administration.  Department  of 
Intwiof ,  and  U.S.  Coast  Guard  will  be 
Cof^i^ting  Agencies  in  this  effort.  As 
the  Ex«icuting  Agent,  the  Air  Force 
Development  Test  Center  (AFirrC).      . 
Eglin  A^  Force  Base  (AFB),  Florida,  will 


>;. 


Alabama,  will  prepare  the  SEIS  .  . 

documeitatioa  for  the  AFDTC.  The 
SEIS  woi^ld  analyze  additional  missile  L 
;Taunch  aad  su[^rt  locations^  facility  "^« 
construction,  launch  preparation 
activities,  missile  flignt  tests,  radar  and 
optical  tracking  operations,  and 
intercept  tests  not  analyzed  in  the  TMD 
Extended  Test  Range  Final 
Environnigntal  hnpact  Statement,-!;^  w 
November  1994. 

The  Record  of  Decision  on  the  TMD  ■'■ 
Extended  Test  Range  Final 
Environmental  Impact  Statement.  March 
21, 1995.  documented  only  the  selection 
of  U.S.  Army  Kwajalein  Atoll.  Republic 
of  the  Marshall  Islands,  and  the  White 
Sands  Missile  Range.  New  Mexico.  f<»- 
TMD  test*.  However,  additional 
interceptor  and  target  missile  laimch     " 
options  have  been  identified  for  the    ^" 
EGTR  alternative  which  are  within 
treaty  an4  technology  limitations.  The" 
EGTR  opl|otts  would  provide  greater 
flexibility  in  test  scenarios  than  is  -   ^ 
I>pssible  using  other  rantges.  and  permits 
more  realistic  testing  oflMD^ 
interceptiv  systems.  Copies  of  the  TMD 
Extended  Test  Range  Final 
Environn^tal  Impact  Statement  should 
be  available  at  various  locations  within 
the  affected  communities.  The  exact 
locations  will  be  available  by  the 
beginning  of  public  scoping  meetings 
and  by  contacting  the  point  of  contact    •  ■ 
listed  below. 

The  pufpose  of  expanding  the  EGTR's 
missile  defense  testing  capability  is  to 
realistically  test  TMD  systems  to 
validate  their  capability  tointercept 
enemy  missiles  with  the  capc^ility  of  v. 
ranges  upto  1.200-kilometers  (746 
miles).  Testing  with  both  target  and 
intercepted  launch  facilities  within  the  ,^. 
continraitil  United  States  and  its 
adjacent  praters  would  provide  a  cost- 
effective,  flexible,  long-term  means  of  " 
meeting  current  and  future  TMD 
requirements. 

Enviroiinental  issues  to  fie  analyzed  *' 
in  the  TMD  Extended  Test  Range  SEIS    »" 
for  the  EGTR  include:  Air  quality; 
airapace  control;  biolc^ical  resources 
(such  as  threatened  or  endangered*  %  • 
sped^  ai|l  wetlands);  cultural 
resources;:  geology  and  soils;  hazardous 
materials ^d waste; healthand safety;  - 
land  use:  aoise;  socio-economic; 
transportuion;  utilities;  visual  and 
aesthetics;  water  resources;  and  other 
environmental  issues  identified  during  ''^' 
the  scopii%  process. 

PROPOSED  ACTION:  The  BMDO  proposes 
to  establish  the  capability  to  conduct 
missile  defiense  testing  gainst  targets 
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simulating  threat  systems  having  the 
capability  of  ranges  up  to  1,200- 
kilometers  (746  miles)  with  defensive 
missile  intercepts  over  the  Gulf  of 
Mexico.  The  three  main  types  of  TMD 
activities  that  will  be  evaluated  in  the 
SEIS  are:  (1)  Target  laxmches  from  land 
at  Eglin  AFB  or  in  the  Florida  Keys  and/ 
or  from  aircraft  from  the  Gulf  of  Mexico; 
(2)  interceptor  (defensive  missile) 
launches  from  ^glin  AFB  and/or  ships; 
and  (3)  intercept  of  the  target  misBile  l^ 
the  interceptor  over  the  GiUf  of  Mexico. 

The  ground-launch  locations  to  be 
evaluated  at  Eglin  AFB  are  the  Santa 
Rosa  Island  and  Cape  San  Bias 
properties,  and  in  the  Florida  Keys, 
Department  of  Defiense  controlled  areas 
at  SeddM>unch  and  Cudjoe  Keys.  These 
locations,  along  with  Boca  Chica, 
Dredger,  Sugarloaf,  and  Fleming  Keys, 
will  also  be  evaluated  to  support  missile 
tracking  and  sensm  activities.  Tlie  air 
launched  locations  to-be  evaluated 
include  the  airspace  within  the  EGTR 
and  other  locations  in  the  Gulf  of 
Mexico  within  U.S.  ccmtrolled  airspace. 
In  addition  to  the  No  Action 
Ahemative.  other  alternatives  brought 
forth  by  the  public  would  be  considered 
for  evaluodon  in  the  SEIS. 
BCOPMO  PROCESS:  Comments  received 
during  the  scoping  process  will  be  used 
to  assist  the  BMDO  in  identifying 
potnotial  impacts  to  the  environment 
Individuals  or  oiganizations  may 
participate  in  the  scoping  process  by: 
calling  toll  free  1-800-931-5566  (for 
infonnation  only);  using  E-Mail  to 
snbmit  questitxis  and  concerns. 
tmd_egtittroxoai;  or  sending  written 
questions  tnd  comments  to  Ms.  Linda 
Ninh.  U.S.  Army  Space  and  Strategic 
Deiianse  Ccmimand.  ATTN:  CSSD-£N- 
V,  Post  Office  Box  1500.  Huntsville, 
Alabuna  35807-3801.  hi  addition, 
individuals  ot  ocganizations  may  ofler 
veibal  or  written  comments  at  scoping 
meetings  to  be  held  between  3  p.m.  md 
9  p.m.  in  the  fi^owing  Florida 
locrtians: 
¥oti  Wah<Hi  Beedi,  Holiday  fam,  1110 

Santa  Roea  Boulevard— 21  Jan.  97 
Key  West,  Holiday  bm.  3841 N. 

Roosevelt  Boalewd— 27  Jan.  97 
Tampa  Bay,  lk>&day  bm— State  Fair, 

2708  North  SOdi  Street— 3  Fd).  97 
and  between  5  pjn.  md  9  p.m.  in  the 
Mlowing  locations: 
Port  St.  Joe.  Port  St.  Joe  High  Sdiool, 

100  ^arp  Drive— 23  Jan.  97 
Kiamthon.  MarathoD  H^  School,  350 

Scaabrwo  Beech  Road— 28  Jan.  97 
Taftemler,  Conl  Sioies  Higji  School 

80901  CM  Ifighway— 30  Jan.  97 

laleeaeted  dtiaans  and  public  officials 
vdll  be  able  to  receive  pertinent 
infannatioo  regawting  the  development 


of  Ae  Draft  SEIS  at  theae  meetii^s.  The 
AFDTC  is  also  required  to  hold  futun 
public  meetings  after  the  Draft  SE1E5  Is 
prepared.  Tlie  locations  and  dates  of 
these  meetings  will  also  be  published  ia 
a  Federal  RaaistM-  notice  announdng 
the  availabihty  of  the  Draft  ^IS.  The 
AFDTC  intrads  to  issue  the  Draft  SEIS 
in  autiunn  1997  for  public  comment  and 
to  issue  the  Final  SEIS  in  s^ii^  19B8. 
LailwL.L]riaB.  *'   • 

Lieutenant  Genetal.USAF.IXiecior. 

Dated:  November  20.-1996.  V 

LM.  Bynom,  i 

Alternate  OSD  Fedend  Register  Liaieon 
Ofpca,  Department  (^Defetae. 
(PR  Doc.  96-30089  Filed  11-25-96;  8:45  aail 


Dapsflmant  of  the  ^itn§ 

ouiiiiiiiiiae  Hieoiing  pmice 

AGENCY:  School  of  the  Americas. 
Training  and  Doctrine  Command. 
ACTXM:  Notice  of  meeting. 

SUMMAWr;  In  accmdance  with  Section 

10(a)(2)  of  the  Federal  Advisoiy 

Committee  Act  (P.L.  92-463), 

announcement  is  mede  of  tlM  following 

committee  meeting: 

NAME  OP  LUMMlim;  School  of  the 

Americas  (SOA)'ftidKx>mmittee  of  the 

Army  Educaticm  Advisory  Ccmunittee. 

DATE  OP  MEETMO:  11  and  12  December 

1996. 

PLACE  OP  MEETWO:  School  of  the  ' 

Americas,  Building  35,  Fat  Beni^ig, 

Georgia. 

TME  OP  MEETSIQ:  0900-1630  on  11 

December  1996;  0900-1600  on  12 

December  1996.. 

PR0P08ED  AOmDis  Orientatioo  briefings 

on  cnrrent  SOA  Sirfxxmunittee  isauw^ 

1.  Purpose  erf  Meeting:  This  is  Ae 
second  SOA  Suboommittee  meetti^ 
The  suboommittee  will  receive  a  swies 
of  briefings  they  requested  as  a  reaufe  of 
the  first  suboommitlBe  meetii^ 

2.  Meeting  of  the  Advisory  Ccnnmitlee 
is  open  to  tb»  public.  Due  to  ^leoe 
limitations,  attoidance  may  be  limited 
to  those  pMsons  who  have  notified  the 
Committee  Management  Office  in 
writing  at  least  5  days  piiw  to  the 
meeting  date  of  Aeir  intant  to  attend. 

3.  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  aieeting.  To 
the  extent  that  time  permits,  the 
subcommittee  chairman  may  allow 
puUic  presentations  of  oral  statunents 
at  the  meeting. 

PCR  RWTNER  SIPORMATION  CONTACT:  All 
commimications  regarding  this 
subconunittee  should  be  addressed  to 


Lieutenant  Colonel  F^ankUn  Mnitalvo, 
Designated  Federal  Official,  U.S.  Aimy 
School  of  t)M  Americas.  ATTN:  ATZB- 
SAZr-CS.  Port  Banning.  Geotgia,  3190S- 
6245. 

AtoiyFeueitu  ae§titet  IJnuno  Offieet, 

IPR  Doc  96-30126  PUed  11-25-96;  8^«S  am) 


iHlMit  to  OtoMit  an  Exchisiva  Lloanaato 


AQENCY:  Office  of  The  Judge  Advocate 
General,  Defanse. 
ACTKM:  Notice  of  Intent. 


In  ocHnpliance  writh  37  CFR  •> 
$404  at  seq..  the  Department  of  the 
Army  hereby  gives  notice  of  its  intent  to 
grant  to  SdQone  Pharmaceuticals,  a 
corporation  having  its  principal  place  of 
badness  at  90  Mariner's  Island  Blvd., 
San  Mateo,  CA  94404,  an  exclusive 
license  under  U.S.  Patent  Applications 
Serial  Numben  07/878.372  filed  4  May 

1992  and  08/145.660  filed  4  November 

1993  respectively,  and  all  oontinuatians, 
continuationa-in-pert.  divisiooals,  and 
reissues  of  the  same,  and  all 
cnresponding  foreign  patent 
applications  which  nave  been  or  will  be 
filed.  These  applications  relate  to  a 
oconposition  for  and  a  mediod  of 
treating  hepatitis  Q  Objections  along 
with  supportiag  evidence,  if  any,  shuould 
be  filed  within  60  days  from  the  date  of 
this  notice.    ' 

POR  PURTHER  MPORMATION  CONTACT: 

Eaai  T.  Reichert,  taiteUectual  Prt^ierty 

Law  Division,  Office  of  The  Judgi 

Advocate  Geneal.  DA  ATTN:  JALS-V, 

901  North  Stuart  Street  Arlington,  VA 

22203-1837. 

SUPPUMBfTARY  MPORMATIOM:  None. 


Anay  Federal  Register  Liaitam  0/fioer. 
(PR  Doc  96-30125  Filed  ll-2»-9a:  6:45 1 


Iniatitto  Gtoantan 
Eaekialva  Uoanaa  to 
OowiTactwologiaB 


or  PartiaHy- 


r:  U.S.  Anny 
Laboratcny. 
ACnON:  Nod  ce  ot  Intent 


r:  In  ooraplianoe  with  37  CFR 
404  et  seq..  the  Departmeitt  <rf  the  Army 
heieby  given  notice  of  its  intent  to  grant 
to  Superconducting  Cora  Technologies, 
a  corporatian  having  its  principle  place 
of  business  at  720  Corpoiala  Cbcle, 
Golden,  ColcHado.  80401,  aa  excfaisive 
or  partially  exclusive  Boenses  under 
U.S.  PatenU  5.486.491,  iaeued  23  Jan 


i 
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1M6.  «ntitled  "Ceramic  Ferroelectric 
Compoeite  Materiel— BSTO-ZRO2; 
5,312,790,  issued  17  May  1994.  eetitled 
"Ceramic  Ferroelectric  Nfaterial";  and 
5.427,908.  issued  27  Jim  1995,  entitled 
"Ceramic  Ferroelectric  Composite 
Material— BSTO-^GO".  Anyone  ^  , "  , 
wishing  to  abject  to  the  gtanting  of  these 
licenses  has  dO  days  from  the  date  of 
this  notice  to  file  written  objections 
•Img  with  supp<tfting  evidence,  if  any. 
PON  rvmnm  ■powmatiow  oontact: 

Michael  D.  Raosa.  U.S.  Army  Research 
Laboratory,  OfBoe  of  Research  and.   ■ 
Technology  Applications.  ATTN:  '^    C 
AMSRL-CS-TT/Bldg.  459.  Aberdeen" 
Prolong  Ground.  Maiyiand  21005-5425, 
pt)(Mie  (410)  278-5028. 

WPfnAKNTAmr  MFomMTmi:  iNone^ 

rD. 


Amy  FMlmaint^ter  Liaison  Offlen. '-  *f,_  - 
IFR  Doc  9ft-300ei  Filed  11-25-96:  8:4S  am] 
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Oredoed  MaiwM  Management  Plan  for 
llMPortof/lawYortt/NawJaraey    •. 

MBICY:  U.S.  Army  Corps  of  Engineers, 

New  York  District. 

ACnoM:  Notice  of  Intent.       , 


r:  The  action  being  takm  is  the 
evaluation,  of  the  dredged  material 
management  alternatives  for  the  Fori  of 
New  Yoric/New  Jersey.  The  purpose  of 
the  CEIS  is  to  produce  a  sefies  of 
ahematives  and  preferred  plan(s)  for  the 
disposal  of  dredged  material.  The 
ee)ection(s)  will  be  based  on  extensive 
scientific  data  including  information 
currently  being  collected. 
FOR  RlimCR  MFOmiATION  CONTACT: 
Mr.  Robert  J.  Kurte,  or  for  the  Interim 
Rep<wt  Mr.  Jeffery  Fry  at  (212)  264- 
1275.  Corps  of  Engineers,  New  York 
District,  26  Federal  Plaza,  New  YtA, 
NY  10278-0090. 

8Unn.EMEIfrARY  MFOnMATKM:  The    ''- 
proposed  action  is  the  promulgation  of 
a  draft  CEIS  that  will  evaluate  the 
proposed  course(s)  of  action  to  dispose 
of  sediment  removed  from  Federal 
channels  within  the  Port  of  New  York/ 
New  Jersey.  The  authority  for  this  draft 
CEIS  is  under  existing  Operations  and 
Maintenance  authority  of  the  New  York 
Harbor  Navigation  Project  in  accordance 
%«th  EC  1165-2-200  (National  Harbor 
Program:  I^edged  Matoial  Management 
Plans).  ^^ 

Alternatives  including  the  no-action 
ahemative.  will  be  considered  in 
addition  to  the  following:  containment 
disposal  facilities  (contiguous  to  land, 
and  as  islands  in  the  ocean  and  the 


Atlantic  Bigfat  Apex);  sub-aqueous 
borrow  pits  (both  existing  and  new), 
uplavl  dis|Kwal.  beneficial  uaes  (e.g. 
wetlands  oeetion):  and  management 
optioi^  suoh  as  sediment 
decoatamination,  and  aedimeirt 
reducpim. 

The  scoping  process  for  the  Dredged 
Material  Management  Plan  for  the  Port 
of  New  Yoik/New  Jersey  has  been  cm- 
going  and  has  included  public 
involvement  in  the  form  oi  meetings, 
fonunn.  and  workshops  to  address  the 
needsiand  coooems  crfthe  public,  litis 
prooeas  will  continue  throu^  the 
current  phaae  of  planning  and  will  also 
include  dose  ooOTdination  for  the  draft 
CEIS..jA  puUic  notice  will  be  issued  to 
inform  all  interested  parties  of  any 
upcKMVing  meetings. 

Significant  issues  have  been 
idmitihed  and  include:  contaminated 
sediment  concerns  and  its  adverse 
eSscta  to  the  marine  biota  including 
fidierles.  the  food  chain,  endangered 
and  tlteatened  species,  and  marine 
mammals,  as  well  as  potential  adverse 
effecta  on  human  health,  such  as  the 
relatidtoship  of  bioaccumulation  and 
food  aiipply,  vtA  loss  of  commercial  and 
recrea^onal  fishing  areas^  Concern  has 
also  been  expressed  regarding  the 
potental  effects  on  tidal  ranges,  salinity 
currents,  shoreline  erosion,  tloodii^, 
sediment  tran^Mit,  an(k>tiier  physical/ 
chemical  fisaturas  of  the  system,  as. well 
as,  grcundwatOT,  wetlands,  aesthetic 
values  and  cultural  resources.  Further 
analysis  will  include  adverse  affects 
assodited  with  a  failure  to  act  causing 
the  Port  of  New  York/New  Jersey  to  be 
lost  as<a  viable  place  to  import  and 
export  cargo,  and  for  cpntaminated 
sedimfnts  that  accumulate  in  these 
areas. 

T%e  United  States  Army  Corps  of 
Engineers  is  the  lead  agency  and  has 
conduf:ted  a  substantial  number  of 
studiaf  performed  in  ccmjunction  with 
previous  EIS'  m  the  management  of 
dredg^  material  for  the  Port  of  New 
Yoric/New  Jersey,  and  more  are 
presently  being  conducted  in  concert 
with  tikis  draft  CEIS.  These  studies 
indude;  sediment  profile  imagery, 
fisherf  data  collection,  hydrodynamic 
modeling,  bathymetric,  and  side-scan 
taaas  aurveys,  core  sampling,  cultural 
resources,  and  sediment  contaminant 
investigations.  Agendes  including  the 
UnitedStates  Environmental  Protection 
Agency  (UffiPA),  National  Marine 
Fisheries  Service  (NMFS),  and  the  U.S. 
Geologcal  Service  (USGS)  are 
coopenting  to  provide  data  and  input  to 
the  draft  CEIS. 

The  Dredged  Material  Management 
Integrated  Working  Group  (DMMIWG) 
which  is  oMnposed  of  Federal,  New 


York  an4  New  Jersey  State  agendes,  the 
.  interested  public,  and  environmental 
groups,  have  been  reviewing  the  studies 
and  alternatives  during  the  fonnulation 
process  and  will  continue  to  advise 
during  the  draft  CEIS  promulgation. 
Secti(m  ^  consultation  will  be  . 

conducted  with  the  U.S.  Fish  and     C  -.  - 
Wildlife  Service  and  NMFS.  FuidMr.S  ;, 
both  the  New  York  and  New  Jeiaay   ^ 
Natural  Heritage  Pro-am  offices  wllliw 
consulted-  Additionally,  mviromnental 
review  of  Cultural  Resources  will  be 
conducted  by  the  State  Historic 
Preservatitm  (XBces  of  New  Yoik  end 
New  Jersey. 

A  more  detailed  identification  j£i^ 
preliminiry  assessment  of  in^Mcts  is 
contained  in  the  Interim  Report  of  the 
DMMP.  Copies  of  the  report  are 
available' fit>m  the  point  of  contact 
identified  at  the  beginning.of  this 
notice. 

The  tinje(s).  date(s).  and  location(sj  of 
scoping  asssions  are  to  be  determined. 
The  drafk  CEIS  is  currently  estimated  to 
be  available  for  public  review  during 
July  1998. 

Gr^oiylX^Mwalln'.  -•  .< 

Army  Federal  Register  Liaison  Ofpcer.' 

(PR  Doc.  96-30124  Filed  11-2S-06: 8:45  aai] 
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nnancial  Asaistanea  Award  (QranQ 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Solidtation  of  applications  for 
grant  awards  for  High-Energy-Density 
and  Laser-Matter  Interaction  Studies. 


SUMMARY)  Pursuant  to  10  CFR  Subpart 
600.8.  thd  U.S.  DOE  announces  that  it 
plans  to  QcAiducta  technically 
competitive  solidtation  for  basic 
research  Experiments  in  hl^-eneigy- 
density  and  laser-matter  int«action  '  ° 
studies  at  the  National  Laser  Users' 
Facility  (NLUF)  located  at  the 
University  of  Rochester  Laboratory  far 
Laser  Energetics  (UR/LLE). 
Grant  Solidtation  No.  DE-I>S03-* 

97SF21293 

Universities  or  other  higher  education 
institution,  private  not-for-profit 
organizations,  or  other  entities  are 
invited  tO'  submit  grant  applications. 
The  total  amount  of  funmng  expected  to 
be  available  for  the  Fiscal  Yev  1998 
(FY98)  program  cycle  is  $700,000.       .-:/ 
Multiple  ewards  are  antidpatod.        ■•'■■ 
FOR  FURTHER  INFORMATION  CONTAClr!^ ' 
James  Solomon,  Contracting  OfRcer,  '■' 
DOE  Oakland  Operations  OfBce,  1301 
Clay  Stredt.  Room  700N,  Oakland,  CA 
94612-5208.  Telephone  No.:  (510)  637- 
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1865.  Facsimile  No.:  (S10)«37-2074.  E 
Mail:  iameSieolomon9o^doe.gov. 
8UPPI  nwwTAwr  ■ypiwiATioii.  The 
solidtation  document  contains  all  tka 
informatiai  relative  to  this  actim  far 
prospective  applicants.  The  solidtatkai 
is  targeted  for  release  on  or  ^lout 
January  7, 1997.  The  actual  work  to  be 
accomplished  will  be  determined  by  ^ 
experinients  and  diagnostic  tedhniquaa 
that  are  saleded  far  award.  Pnxxised 
experinients  and  diagnostic  tecnniquas 
will  be  evaluated  through  sdentific  peer 
review  against  predetermined, 
published  and  available  criteria.  Final 
selectiaD  win  be  made  by  the  DOS.  It  is 
antidpated  that  multiple  grants  wUl  be 
awar«i(Bd  within  the  avail^le  funding. 
The  unique  resources  of  the  NLUF  aire 
available,  on  a  no-fee  basis,  to  sdentists 
for  state-of-the-art  experiments 
primarily  in  the  area  of  inertial 
confinement  fusion  (ICF)  and  related 
plasma  physics.  Other  areas  such  as 
spectroscopy  of  high  ionized  atoms, 
laboratwy  astrt^hysics,  fundamental 
physics,  materials  sdence  and  biology 
and  diemistry  will  be  considered  on.a 
secondary  basis. 

The  LUE  was  established  in  1970  to 
investigate  the  interaction  of  bigh-poww 
lasera  with  matter.  Available  at  the  LLE 
for  NLUF  researches  is  the  upgraded 
Omega  Laser,  a  30-40  kj  UV,  60  beam 
laser  system  (at  0.35um)  suitable  for 
direct-drive  ICF  implosions  and  other 
experimental  configuraticMis.  This 
system  is  suitable  for  a  variety  of 
experiments  imiluding  laser-plasma 
interactions  and  atcmiic  spectroscopy. 

The  NLUF  program  for  FY92  will 
support  experiments  that  can  be  dcme 
with  the  Omega  Lean  at  the  University 
oCRbchester  and  development  of 
diagnostic  techniques  suitable  for  the 
OBMga  Laser  system.  Measurements  alt 
the  l^er  coupling,  laaer-plasma 
interactions,  core  temperature,  and  axe 
density  are  needed  to  determine  th« 
characteristics  of  target  implosions. 
Diagnostic  techniques  could  include 
either  new  instrumentation, 
development  of  analysis  tools,  or 
development  targets  that  are  apfJicriile 
for  30-40  kJ  implosions.  Additional 
technical  information  ^lout  the 
available  fadlities  and  potential 
collaboration  at  the  NLUF  can  be 
obtained  from:  Dr.  Jclbn  M.  Soures, 
Manager,  National  Laser  Usws'  Facility. 
University  of  Rochester/LI£.  250  East 
River  Road.  Rochester.  NY  14623-1299. 

Dated:  November  19. 1996.  .  • 

JeaaMacrasky. 

Chief.  Financial  Assistance  Branch,  Program 
Acquisition  and  Ass^tance  Division. 

(PR  Doc  96-30141  Filed  11-25-96;  8:45  am] 
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AOCNCY:  Department  of  Eneigy.   .-  V 
ACTION:  Notice  of  open  meeting.  . 


SUMMARY:  Pursuant  to  the  provisioaa  of 
the  Federal  Advisray  Committee  Act 
(Public  Law  92-463. 86  Stat  770)  notioe 
is  hereby  given  of  tlM  following  ,  - 
Advisory  Committee  meeting:     ^ 
Environmmtal  Management  Site- 
Spedfic  Advisory  Board  (EM  SSAB). 
Nevada  Test  Site. 

DATE:  Wednesday.  December  4. 1996: 
5:30  p.m.-9:00  p.m. 
AOOAESS:  Community  College  of 
Southern  Nevada  (Cbeyenne  Avenue 
Campus).  High  Desert  Conference  and 
Training  Center,  Room  1422,  3200  East 
Cheyenne  Avenue,  North  Las  Vegas, 
Nevada  89030-4296.  702-651-4294. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Ofiice  of  Environm«ital 
Management,  P.O.  Box  98518.  Las 
Vegas,  Nevada  89193-8513.  phone: 
702-295-0197. 

SUPPLEMENTARY  INFORMATION:  Purpote  of 
the  Board:  The  purpose  of  the  Advisory 
Boerd  is  to  make  recommendations  to 
IX3E  and  its  regulators  in  the  areas  of 
snvironmental  restoration,  waste 
management,  and  related  activities. 


AgBBda 

5:30  pm— Call  to  Otdv 

5:40  pm — Piesentatioas 

7:00  |un — Public  Comment/Questions 

7:30  pm — ^Break 

7:45  pm — Review  Action  Items 

a^lO  pm — Apfm>ve  Meeting  Minutes 

8:10  pm— CommittiN  Reports 

8:45  pm — Public  Comment  * ' 

9:00  pm — ^Adjovim 

PuUic  Participation:  The  meetii^  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
oontact  Kevin  Rohrer.  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
indode  the  presentation  in  the  agenda. 
The  Designated  Federal  Offidal  is 
«npowered  to  ccmduct  the  meeting  in  a 
fashion  that  will  fadlitate  the  orderiy 
conduct  of  business.  This  notice  is  bieing 
published  less  thmi  15  days  in  advance 
erf  the  meeting  due  to  programmatic 
issues  that  needed  to  be  resolved. 

Minutes:  lite  minutes  of  this  meeting 
will  be  available  for  public  review  and 
coeying  at  the  Freedom  of  Information 
Public  Reeding  Room.  lE-190.  Focrestal 
Building.  1000  Independwce  Avenue. 


SW.  Waabinotea.  DC  lOBM 
a.m.  Bna4ipjik. 


dMba 


availaUaby 
attha 


I  Kevin 


wrttinetol 
aU^abi 

OCoB  WoDemhar 


IS.t«ML 
lacMM 

Acting  l^pmtyAdtiauif  CeuuBiUst 

int  Doc  96-«n4l  FttMl  n-ZS-ea:  8:45  ami 


lOf  ttw 
Oond^pfon  of  ttw  Afts 
(Mofi^  OMo.  190ft 


r:  OfBoe  of  Envirenmental 
Menatsmnnt.  Depertment  of  Enaxgy. 
ACTION:  Notice  of  certificetion. 


f:  The  Department  of  Energy 
(DOC)  has  completed  remedial  actitas 
to  deccmtazaiaate  properties  in  Oxford. 
Okio.  Formerly,  the  properties  were 
found  to  contain  quantities  of  residual 
radioactive  material  resulting  frtmi 
activities  ccmducted  by  contracton  for 
DC£  or  its  predeoesson  at  the  former 
Afiia  Crait  Laboratory,  bic.  Radic^ogical 
surveys  show  that  ti»  properties  now 
meet  applicable  requiraments  for  u«e 
writhout  radiological  jeatrictions.  and 
the  docket  related  to  deanup  activities, 
ia  now  available. 

AfiORESSES:  The  dockat  ia  available 
from: 

Public  Reading  Room,  Room  lE-190. 

Forrestal  Building.  U.S.  Department  of 

Energy,  1000  Ind^Mndenoe  Avenue. 

S.W.,Wadungton,  IXC  20585. 
PuUic  Document  Roona.  Oak  Ridge 

<^rations  OCBce.  U.S.  Department  of 

Energy.  200  Adminiatration  Road. 

Oak  Ridge.  Tenneeaee  37831. 
Lane  Public  Library,  Oxford  Brancti.  15 

S.  College  Avenue,  Oxford.  (%io 

45056. 


FOR  niRTNER  MPOMlATION  CONTACT: 
WilUam  E.  Murphie.  Acting  Oirectra-. 
Office  of  Eastern  Area  Programs,  Office 
<rfEnvinmm«ital  Restoration  (EM-42)> 
U.S.  Department  of  Energy. 
Gennantown.  Maryland  20874.  (301) 
903-2328  Fax:  (301)  903-2385. 


(TIOKDOE. 
OfBoe  of  Eastern  Area  Pragrams. 
Fonnerly  Utiliasd  Sites  Remedial 
Action  Program  (FUSRAP)  Team,  has 
cendhtcted  remedial  action  at  the  Alba 
Craft  site  in  Oxford.  Ohio,  as  part  of 
FUSRAP.  The  objective  of  the  program 
is  to  identify  and  remediate  or  otherwi» 
control  sites  where  residual  radioactive 
contamination  remains  froa>  activities  - 
canied  out  imder  contract  writh  the 
Department's  statutory  predecassora 


^  .„- 


600M 


.1 


F«dw»l  Ragjgtsr  /  Vol.  61.  No.  229  /  Tuesday.  November,  26.  1«J96  /  Notices 


.V/J 


(e.g.,  the  Manhattot  Engineer  Bifliiict 
ilMED]  or  the  Atomic  Enecgy    *^.  v  -_  »^ 
ConunissSoD  (AEC))  during  the  atfriy 
jrears  of  the  nation's  atomic  eneigy 
prograni  or  from  commercial  operations 
causing  conditions  that  Congress  has 
authorized  DOE  to  remedy.  In  1992.  the 
,  Alba  Craft  site  was  designated  for   - . 
cleanup  under  FUSRAP. 

Alba  Craft  Laboratiuy,  Inc.,  under 
subcontract  to  National  Lead  of  C^o 
(NLO),  a  primary  contractor  fix  AEC 
from  October  1952  to  F^ruaiy  19S7. 
provided  a  variety  of  machine<^op 
services  on-natural  uraniimi  metal  (i.e.. 
uranium  metal  that  was  neithw 
enriched  nor  depleted  but  ccxitained  the 
uranium  isotopes  in  natural  abundance). 
Operations  at  the  site  consisted  of 
hollow  drilling  and  turning  of  uranium 
metal  shigs.  Production  was 
discootiimed  at  the  site  hi  1957.  and 
Alba  Craft  personnel  decontaminated 
the  building  and  equipment  in 
accordance  with  hnX)  Industrial 
Hygiene  Departmmt  spedficatirais.     " 

In  1992.  DOE'S  Oak  Ridge  National 
Laboratory  perfomied  a  radiological 
survey  in  and  around  the  Alba  Craft 
Laboratory  building  and  adjacent 
properties  suspected  to  have  become 
contaminated  as  a  result  of  activities 
conducted  at  the  laboratory.  The  survey 
identified  radioactive  contamination  ' 
exceeding  current  D^  guiddines  for 
release  of  properties  for  use  without 
radiological  restrictions  and  four 
properties  including  the  Albe  Qaft 
Labmatory  building,  and  three 
radioactively  contaminated  "vicinity 
properties"  were  designated  for 
remedial  action  by  FUSRAP. 

In  addition  to  the  laboratory  property, 
residual  radioactive  contamination  was 
found  on  exterior  areas  of  vicinity 
properties  at  525  South  Main  Street,  550 
South  Main  Street,  and  West  Rose 
Avenue  near  the  Alba  Craft  building. 
The  property  at  525  South  Main  Street, 
where  the  fwmer  awnet  of  the  Alba 
Craft  Laboratoiy  lived,  was  the  (mly 
vicinity  propieity  at  which  interior 
omtamination  was  found. 

Remedial  action  was  performed  at  the 
former  Alba  Craft  Laboratory  and 
vicinity  properties  from  August  1994  to 
January  1995.  Post-Remedial  action 
surveys  have  demonstrated,  and  DCffi 
has  certified,  that  the  subject  properties 
are  in  compliance  with  DOE 
radiological  deccmtamination  criteria 
and  standards.  The  standards  are 
established  to  protect  members  of  the    . 
general  public  and  occupants  of  the 
properties  and  to  ensure  that  future  use 
of  the  properties  will  resuh  in  no 
radiologiad  exposure  above  applicable 
health-based  guidelines.  Accordingly. 


^ 


Federal  Regiater  /  Vol  61,  No.  229  /  Tuesday.  November  26.  1996  /  Notices 


60099 


these  properties  are  released  from 
FUSIAP. 

The  certification  docket  will  be  *  .  S 
available  for  review  b^ween  9:00  a.m. 
and  4:00  p.nL,  Mcmday  through  Friday 
(except  Federal  holidays)  in  the  DOE 
Public  Reading  Room  located  in  Room 
lE-l99of  the  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  Copies  of  the 
certiftcation  docket  will  also  be 
avail^le  in  the  DOE  Public  Document 
Rooa,  U.S.  Department  of  Energy,  Oak 
Ridgt  Operations  Office,  Oak  Ridge, 
Teniiessee  37831,  and  in  the  Lane 
Public  Library,  Oxf«ti  Branch,  15  S. 
Colle^  Avenue,  Oxftud.  Ohio  45056. 

DCE.  through  the  Oak  Ridge 
Operations  Office,  Former  Sites 
RestokatioQ  Division,  has  issued  the 
following  statement: 

Sttfaeoent  of  CeitificatioB:  Alba  Graft 
Laboratory.  Inc.  and  Vicinity  Properties 
Site  i0  OxiMd.  Ohio 

DGC.  Oak  Ridge  Opwations  Office. 
Former  Sites  Restoration  Division,  has 
levie^ved  and  analyzed  the  radiological 
data  obtained  following  remedial  action 
at  the  former  Alba  Craft  Laboratory  site 
and  vicinity  properties  in  Oxfratl,  Ohio. 
Based  on  analysis  of  all  data  collected, 
including  post-remedial  action  surveys, 
DOE  certifies  that  any  residual 
contamination  on  the  Laboratory  site 
and  vicinity  properties  Calls  within 
current  guidelines  tot  use  of  land 
without  radiological  restrictions.  This 
certiflcaticm  (tf  compliance  provides 
assurance  that  reasonably  foreseeable 
future  use  of  the  properties  will  resxJt 
in  no  radiological  exposure  above 
currelit  radiological  guidelines 
estabkshed  to  protect  members  of  the 
general  public,  as  well  as  occupants  of 
the  site. 

Propeify  owned  by  Gilbert  and  Vicki  Pacey, 

10-14  West  Rose  Avenue,  Oxford,  Ohio 
Propeity  owned  by  James  H.  and  Oarlene  S. 

Burch.  550  South  Main  Street.  Oxford. 

CMiie 
Prope^  owned  by  Wayne  and  Marilyn 

Qze|r.  525  South  Main  Street,  Oxford.  Ohio 
Municipal  Property.  West  Rose  Avenue. 

Oxford.  Ohio. 

IssuM  in  Washington,  D.C,  on  November 
15,19^6.  ._      . 


fanucM.  Owendoff, 

Deputf  Assistant  Secretary  for  Enviroamental 
Hestmvtion. 

IFR  Doc.  96-30140  Filed  11-25^;  8:45  am] 
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ENVfRONMENTAL  PROTECTION       . 
AQENCV  • 
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Forum  en  State  end  Tribe!  Toxice 
Action  fOSTTA)  Projects;  Open        . 

AQEMCYJEnvironmeirtit  Prirtec^on 
Agency  fcO'A).  * 

ACnoH:  kotice. 

SUMMARY:  The  four  projects  of  tfie 
Forum  dn  State  and  Tribal  Toxics 
Action  d^OSTTA)  will  hold  meetings 
open  to  the  public,  who  are  encouraged 
to  attend  the  proceedings  as  observers. 
Hovrever,  in  me  interest  of  time  and 
effidenoy.  the  meeting  is  structured  to 
provide  maximum  opportunity  for  state, 
tribal.  a]|d  EPA  invited  participants  to 
discuss  iteihs  on  the  predetermined 
agenda.  At  the  discretion  of  the  chair  of 
the  project,  an  effort  will  be  made  to 
acconunodate  participation  by  observers 
attending  the  proceedings. 

DATES:  The  four  projects  will  meet 
December  9, 1996,  from  8  a.m.  to  5  p.m. 
and  on  December  10, 1996,  from  8  a.m. 
to  noon. 

AOOBESSS:  The  meetings  will  be  held  at 
The  Emftassy  Suites  Hotel,  1900 
~  Diagonal  Road,  Alexandria.  VA.  in  Old 
Town. 

FOR  FURfHER  INFORMATION  CONTACT: 
Darlene  Harrod.  Designated  Fed«al 
Official  (DFO).  Office  of  Pollutioo 
Prevention  and  Toxics  (7408).  U.S. 
Envirmmental  Protection  Agency.  401 
M  St.  SW..  Washington,  DC  20460. 
telephone  (202)  260-6904.  E-mail 
HarTod.4arleneOepaniail.epa.gov.  Any 
observer  wishing  to  speak  should  advise 
the  DFO  at  telephone  number  or  E-mail 
address  listed  above  no  later  than  4  p.m. 
on  December  6, 1996. 

SUPPLBi0*TARV  MFORMATION:  FOSTTA. 
a^up  of  state  and  tribal  toxics 
envinmitiental  managers,  is  intended  to 
foster  thi  exchange  of  toxics-relatad 
program  {enforcement  information       : '. 
among  the  states/tribes  and  between  ttua 
states/tribes  and  U.S.  EPA's  Office  of 
Prevention,  Pestiddes  and  Toxic 
Substances  (OPPTS)  and  Office  of 
Enforqement  and  Cranpliance  Assurance 
(OECA).  FOSTTA  currently  consists  df 
the  Coordinating  Committee  and  four 
issue-spedfic  projects.  The  projects  are: 
(1)  The  Toxics  Release  Inventory 
Project;  (2)  The  State  and  Tribal 
Enhancetaent  Prefect;  (3)  The  Chemical 
Management  Project;  and  (4)  The  Lead 
(Pb)  Proj^.  ^s... 

ListofSebfecta  -       '  ,, 

Environmental  protection.         -    '  f ' 


I 


Dated- November  22, 1996. 

Soean  B.  Haaea, 

Director,  £nvin>ninenta7  Assistance  Division, 
Office  ofPMution  Pnventioh  and  Toxics. 

(PR  Dod  96-30372  Piled  11-22-^:  2:50  pm] 
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State  FIFRA  leeuee  Reeeereh  and 
Eyatoetlon  Group  (SnREQ):  Open 
MeetbiQ 

AQENCT:  Environmental  Protection 

Agency-flEPA). 

ACTION:  Notice. 

SUMMARY:  The  State  I=1FRA  Issues 
Research  and  Evaluation  Group 
(SFKEG)  will  hold  a  2-day  meeting, 
beginning  on  Monday,  December  2, 
1996,  and  ending  on  Tuesday,  December 
3. 1996.  This  notice  annoimces  the 
location  and  times  for  the  meeting  and 
sets  forth  tentative  agenda  topics.  The 
meeting  is  open  to  the  public. 
DATES:The  SFIREG  will  meet  on 
Monday.  December  2. 1996.  from  8:30 
a.m.  to  5:00  p.m.,  and  Tuesday. 
December  3, 1996,  from  8:30  a.m.  to 
12:00  p.m. 

AOORKSES:  Tlie  meeting  will  be  held  at: 
The  Dot^letree  Hotel,  National  Airport 
•  Crystal  Qty.  300  Army-Navy  Drive,   " 
Arlingtan.  Virginia  22202. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Elaine  Y.  Lyon.  Office  of  Pestidde 
Programs  (7506C).  Enviromnental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  locaticm 
and  telephone  number:  Rm>  IIOIB. 
Crystal  Mall  «2. 1921  Jefferson  Davis 
High%ray.  Arlington.  VA.  (703)  305- 
5306;  (fox):(703l  308-3259;  (eanail): 
Lyon.elaine0epamaiLepa.gov. 

SUPPI^MENTARY  INFORMATION:  The 

tentative  agenda  of  the  SFIREG  indudes 
the  following: 

1.  Committee  and  Regional  reports 
and  Introduction  of  New  Issue  Papers. 

2.  ^tus  Report  on  SFIREG  Issue 
Papers. 

3.  Update  on  the  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA)  - 1997. 1998  OECA  priorities. 

4.  The  Food  Quality  Protection  Ad 
(HR1627)  -  Implementation  Hans  and 
Progress. 

5.  Section  18  Workshop  •  Outcomes. 

6.  Worker  Protection  •  Update  on 
implementation  efforts. 

7.  Lriwling  Issues. 

8.  OPP  plmis  for  1997  workshop  on 
Environmeivtal  Indicators. 

9..  Other  topics  as  appropriate. 

List  of  Subjects 

Enviornmental  protection. 


Dated:  November  20. 1996. 

Anaa  E.  Lindsay,  -> .  ^f- , ,. 

ActinglXrector.FieidOpetfilkmtlXviikm. 
Office  of  Pesticide  Programs. 

[FR  Doc  96-30373  Piled  11-22-96;  2:50  pm] 
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Proposed  De  Minimis  Settlement 
Under  Section  122(g)  of  the 
Compreheneive  Environmental 
neaponae.  Compensetion  end  Uebiilty 
Act  of  1960  (CERCLA),  ae  Amended.  42 
U^C.  19622(0).  Doepke  HoMdey  A 
Superfund  Slle,  Johneon  County.  K$ 

AQENCr:  Envinnunental  Protection 
Agency. 

ACTION:  Notice  of  proposed  de  minimin  \ 
settlement  under  Section  122(g>of  the 
Comprehensive  Environment^ 
Response.  Compensation  and  Liability 
Act  of  1080  (CERCLA).  as  amended.  42 
U.S.C.  §96a2(g).  Koepke  Holliday 
Superfund  Site.  Johnson  County. 
Kansas. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  a  de  minimj;^ 
administrative  settlement  to  resolve 
claims  under  the  Comprehmsive 
Environmmtal  Response.  Compensation 
and  Liability  Ad  of  1980  <CERCLA).  as 
amended.  42  U.S.C  9622(g).  This 
settlement  is  intended  to  resolve  the 
liability  of  Batlmer  Paper  Stock 
Company  for  the  response  costs 
incurred  and  to  b^incorred  at  the 
Doepke  Holliday  Superfund  Site, 
Johnson  County,  Kansas.  The  proposed 
settlement  consent  order  was  signed  by 
the  Environmental  Protection  Agency 
(EPA)  on  September  12, 1996,  and 
approved  by  the  United  States 
Department  of  Justice  on  September  26. 
1996. 

DATES:  Written  comments  must  be 
provided  on  or  before  December  26. 
1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Daniel  J.  Shiel.  Office  of 
Regional  Counsel,  United  States 
Enviroiunental  Protection  Agoacy, 
Region  Vn,  726  Minnesota  Avenue. 
Kansas  Qty,  Kansas  66101  and  should 
refer  to:  In  the  matter  of  Batliner  Paper 
Sfoclc  Cbmpany,  EPA  Dod;et  No.  vn-, 
96-Fr-0027. 

The  proposed  administrative  consent 
order  may  be  examined  in  person  at  the 
United  States  Environmental  Protection  - 
Agency.  Region  Vn.  726  Minnesota 
Avenue,  Kmsas  City,  ICansas  66101.  To 
request  a  copy  by  mail  please  refer  to 
the  matter  name  and  docket  number  set 


forth  above  and  endose  a  check  in  the 
amount  of  $6.50  (25  cents  per  page  for 
'teproducdon  costs),  payable  at  the 
United  States  Environmental  Protection 
AgKicy. 

SUPPLBiENTARY  MFORMATION:  The 
proposed  administrative  settlement 
concerns  the  Doeplce  Holliday 
Superfund  Site  (Site)  in  Johnson 
County.  Kansas.  The  Site  encompasses 
approximately  80  acres  and  is  located  at 
the  intersection  of  Intentate  435  and 
Holliday  Drive.  In  the  19508  and  eariy 
1960s,  various  parties  conducted 
residential  and  oommerdal  trash 
disposal  operatifms  on  the  Site.  From 
approximately  1963  until  late  1970, 
Dcwpke  Di^Mxal  Service  (DDS)  operated 
a  commradal  and  industrial  waste 
disposal  business  on  tlu  Site.  W& 
>  disposed  of  a  wide  variety  of  wastes  on 
\tbe  Site,  induding,  inter  alia,  fiberglass 
and  fiberglass  resins,  paint  sludge. 
waste\plvents,  metal  tailings, 
petroleumifefineiy  wastes.,  chemical  and 
pestiddeVanufecturing  wastes,  and 
wastes  fro^  commerdal  operations, 
including.  a|mliance  repair,  automobile. 
truck  and  traiW  repair,  padc^ing 
materials  and  printing  operations. 
Hazardous  substanoM,  indiiding,  but 
not  limited  to.  the  following  have  been 
foimd  in  soils  and/or  groundwater  at  the 
Site:  benzene.  1,2-dichloroethene.  ethyl 
benzene,  toluene,  vinyl  chlorida*. 
xylene,  naphthaloie,  chromium,  iron, 
lead,  manganese. 

EPA  placed  the  Site  on  the  National 
Priorities  List,  set  forth  at  40  CFR  Part 
300,  Appendix  B.  by  publication  in  the 
Federal  Register  on  September  8, 1983, 
48  Fed.  Reg.  40674.  A  Remedial 
Investigation  and  Feasibility  Study  ("RI/ 
FS").  was  conduded  for  the  Site 
pursuant  to  40  CFR  §  300.430,  and  the 
RI/FS  Report  was  completed  in  July 
1989.  The  decision  l)y  EPA  aa  the 
remedial  action  to  be  implemented  at 
the  Site  was  embodied  in  a  final  Record 
of  Decision  ("ROD"),  executed  on 
September  21, 1989. 

On  May  24. 1996.  the  United  States 
Distrid  Court  for  the  Distrid  of  Kansas 
oatered  a  consent  decree  in  the  case 
styled  United  States  v.  Waste  Disposal, 
Inc.,  et  al..  Civil  Action  No.  96- 
2124JWL.  bi  the  consent  decree  the 
current  owner  of  the  Site,  past  owners 
and  operators,  and  a  number  of  waste 
generators,  induding  de  minimis 
generators,  agreed  to  construd,  operate 
and  maintain  the  remedial  action, 
perform  monitoring,  and  reimburse  the 
United  States'  outstanding  response 
costs.  Under  the  proposed  settlement 
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Batl|ner  Paper  Stock  Company  will  pay 
the  United  States  $15,000  in  exchange 
for  the  same  settlement  terms  redaived 
by  other  similar  de  minimis  parties  in 
the  Consent  Decree. 

Dsted:  October  17. 1996. 
DamkGraaa, 

Regional  Administrator. 

[PR  Doc.  96-30158  FOed  11-25-96;  8:45  am] 

lOOOCI 


FEDERAL  MARITIME  COMMISSION      ] 

Security  for  the  Protection  of  the  ,«  *- 
Public:  Financial  Reaponaibility  To     :* 
Matt  UablNty  Incurrad  for  Death  or  - 
Injury  to  Paseengere  or  Other  Peraone 
on  Voyagea;  Notice  of  laauanoa^ ., 
Certlflcaie(Caeualty)  >  <.- ' 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Perscms  on  Voyages 
pursuant  to  the  provisions  of  Stection  2. 
Public  Law  89-777  (46  U.S.G  817(d)) 
and  the  Federal  Maritime  Commisirion's 
implementing  regulations  at  46  CF.R. 
Part  540,  as  amended: 
Celebrity  Cruises  Inc.  and  Esker  Marine 

Shipping  Inc.,  5200  Blue  Lagoon   .    - 

Drive.  Miami,  Florida  33126 
Vessel:  GALAXY  ;  S> 

Royal  Caribbean  Cruises,  Ltd.  and 

Grandeurvf  the  Seas  Inc. .  1050 

Caribbean  Way.  Miami,  Florida 

33132-2096. 
Vessel:  GRANDEUROF  THE  SEAS 

Dated:  November  21. 1996.  -\:.    • 

Jowph  C  PoUdi^ 
Secretary. 

(PR  Doc  9e-30137  Filed  11-25-96;  8:45  am] 
Batata  oooa  sts^^i-m 


Security  fOr  the  Protection  of  the 
Public;  Indamniflcation  of  Paaaangara 
for  ftonparformanca  of  Tranaportatlon; 
Notice  of  ieauance  of  Certificale 
(Performance)  .v^. 

Notice  is  her^y  given  that  the  " 
followmg  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFJL 
Part  540.  as  amended: 
Princess  Cruises,  Inc.  Princess  Cruise 
Lines.  Inc.  and  The  Peninsular  and 
Oriental  Steam  Navigation  Company, 
10100  Santa  Monica  Blvd.  Los 
.     Angeles.  California  90067-4189 


VesseU  GRAND  PRINCESS 

Hollanfl  America  Line-Westours  Inc.  (d/ 
b/a  Holland  America  Line)  and  HAL 
Cruifes  Limited,  300  Elliott  Avenue 
West  Sbattle.  Washington  98119  ... 

Vessel;  ROTTERDAM  VI  .    ,|>^'** 

Dated  November  21, 1996.     -  .  -^.^^^t 

JaaBphCPoUdag,    ..  > 

Secretaty. 

(FR  Doc  96-30138  Filed  11-25-46;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  NoUoaar 
Acqui^tiona  of  Sharea  of  Banka  or  / 
Bank  ifoWing  Companiea  -  •  ^ 

The  aotificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  i 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  2^.41)  to  acquire  a  bank  or  >^^»n^ 
holding  company.  The  fiactors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12    . 
U.S.C.  I817(j)(7)). 

The  Notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the       ^^ 
noticesihave  been  accepted  for 
procesaing,  they  will  ako  be  available 
wt  insfiection  at  the  offices  of  the  Board 
of  Governors.  Interested-persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  thb  offices  of  the  Board  of 
Governors.  Commoits  must  be  received 
not  lat«  than  December  10, 1996. 

A.  Federal  Reserve  Qenk  of  Atlanta 
(Zane  9.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

I .  Enfployae  Stock  Ownership  Plan  of 
American  City  Bancorp,  Inc., 
TuUahema,  Tennessee;  to  retain  13.30 
percent  and  to  acquire  an  additional 
11.68  percent,  for  a  total  of  24.98      ^•:.. 
percent  of  the  voting  shares  of         '  >..  ^ 
American  Qty  Bancorp.  Inc. 
Tullah()ma,  Tennessee,  and  tiieieby 
indirectly  acquire  American  City  Bank 
of  Tullihome.  Tullahoma.  Tomessee. 

Boaidtof  Governors  of  the  Federal  Reserve 
System.  November  20. 1996. 

WilUamW.  Wilas,    -- ^   "'.  . 

Secretary  (rf  the  Board. 

(FR  Doc;  9fr-30091  Filed  11-25-96;  8:45  ami 
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Changit  in  Bank  Control 
AequiaMona  of  Sharaa  of 
Bank  HokJing  Companiea 


The  qotificants  listed  hdow  have 
applied  under  the  Change  in  Bank 


.-■{V 


Control  Ak  (12  U.S.a  1817(}))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  baidE!    '^ 
holding  company.  The  factors  that  are 
considers^  in  acting  on  the  notices  are 
set  forth  iti  paragraph  7  of  the  Act  (12 
U.S.C.  18l7a)(7)).  ^i.  ^^.     ■ 

The  notices  are  available  for' 
'  immediate  inspection  at  the  Federal    ^ ' 
Reserve  Benk  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available     ' 
for  inspection  at  the  offices  of  the  Boeid 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
orto  the  offices  of  the  Board  of  ^ ., 

Govemori  Comments  must  be  received 
not  later  than  Deoeasber  12, 1996. 

A.  Federal  Reaerve  Bank  of  Chicago 
(James  A.  Blu«nle.  Vice  President)  230 
Soutii  LaSalle  Stre^.  Chicago.  Illinois 
60690: 

1 .  Willatd  G.  Pierce,  Hastings. 
Michigan;  to  acquire  an  additional  8.69 
percent,  hr  a  total  of  17.39  percent,  of 
the  voting-shares  of  Commimity  Central 
Bank  Corporation.  Mount  Clemens. 
Michigan.j  and  thereby  indirocUy        ^ 

acquire  Community  Central  Bank. '-;,    •' 
Mount  Cl^ms.  ^cfaigan.  .  -^^'  - 

B.Fede^  Reserve  Bank  ofKansea      ' 
City  Oohn  E.  Yorke.  Senior  ATice 
President)  925  Grand  Avenue,  Kansas  • 
City.  Mvsspuri  64198: 

l./.ChiJFstopherCoolc.  Sioux  City..    ,... 
Iowa;  to  allure  an  additional  13.7 
percent,  fdr  a  total  of  27. 1 5  percent,  and 
Cathryn  Cbok  Jensen  Revocable  Trust, 
and  Cathryn  Jensen,  Triislee,  Lexington. 
Nebraska;to  acquire  an  additional'13.7 
percent.  fOr  a  total  of  27.15  percent,  of 
the  votingishaires  of  First  Gothenburg 
Bancsharee,  Inc..  Gothenburg,  Nebn^. 
and  thereby  indirectiy  accpiire  First 
State  Bank,  Gothenburg,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  21, 1996. 
~WilliunW.%nies,  ..^  ^^  ^  .     J 

Secretary  of  the  Board.'  .- .      !-;?■''':' 

IFROoc  96!-30199  Filed  11-25-96;  8:45  am) 

aajjNQ  cooi  aneei^t 

FormatkMia  of,  AcquiaitkMta  by,  and  . -^' 
Mergara  of  Bank  Hohfing  Companiea  v  ' 

The  conipanies  listed  in  this  notice 
have  ai^Qbd  to  the  Board  for  approval.' 
pursuant  to  the  Bank  Holding  Company. 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act)l  Regulation  Y  (12  CFR  Part 
225).  and  all  oth«-  applicable  statutes 
and  reguldticmt  to  become  a  bank 
holding  company  and/or  to  acquire  the 
.assets  or  the  o%vnership  of,  control  of.  w 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  ell  of  the   ■■ 
banks  andpaonbanJdng  companies  ,.,  ■ 


---!'-■  'i«:' 
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owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applicaticms  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
inchcated.  Once  the  application  has 
been  accepted  fat  [Hocessing,  it  will  also 
be  available  for  inspecticm  at  the  offices 
of  the  Board  of  Govnnors.  Interested 
persons  may  express  their  views  in 
writing  oh  the  standards  enumerated  in 
tiie  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisitilm  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  amiplies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  tiiat  are  in  dispute, 
summarizing  the  evidence  that  woiild 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  20. 
1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Associated  Banc-Corp,  Green  Bay. 
Wisconsin;  to  merge  with  Centra 
Financial.  Inc.  West  Allis,  Wisconsin, 
and  thereby  indirectly  acquire  Central 
Bank,  West  Allis,  Wisconsin. 

2.  AmeriMark  Financial  Corporation, 
Oak  Brook,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Duco 
Bancshares,  Inc.,  Villa  Parii.  Illinois,  and 
thereby  indirectiy  acxiiiire  Bank  of 
Illinois  in  DuPage,  VUla  Parii,  Illinois. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Banill  Corporation.  Villa  Park,  Illinois, 
and  thereby  engage  in  maldng  and 
servicing  loans,  piirsuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc  96-30092  Filed  11-25-96;  8:45  am] 


Govemon  not  later  than  Deoemiber  20, 
1996. 


Fonmatkma  of,  AcquialtkMialiy.  and 
Mergers  of  Bank  Hokflng  Companiaa 

The  compahies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

Tlie  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has  . 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
tiie  BHC  Act  (12  U.S.C.  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisiticm  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  tiie 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  imsound  banking  practices" 
(12  U.S.C.  ^         1843).  Any  request  for 
a  hearing  must  be  accompanied  by  a 
statem«it  of  tiie  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


A.  Federtf  Reserve  Bank  of  Beaton 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  BostonFed  Bancorp,  Inc., 
Burlington.  Massadiusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  ^ares  o£ 
Broadway  Capital  Corp.,  Chelaee. 
Massachusetts,  and  thereby  indirectiy 
acquire  The  Broadway  National  Bank  of 
Chelsea.  Chelsea.  Massachusetts,  a  de 
novobanlc 

In  dbnnection  with  this  application. 
Applicant  also  has  applied  to  acquire    ' 
Boston  Federal  Savings  Bank, 
Burlington,  Massachusetts,  and  thereby 
engage  in  operating  a  savings 
associaticm.  pursuant  to  §  225.25(bM9) 
of  the  Board's.Regulation  Y.  This 
activity  will  be  conducted  in  the  Boston. 
Massachusetts  metropolitan  area. 

B.  Federal  Reserve  Bank  of  Ouca^ 

(James  A.  Bluemle.  Vice  Presidmt)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Old  Kent  Financial  Corporation. 
Ckand  Rapids.  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Old  Kent 
Bank.  National  Association.  Jonesville. 
Michigan.  - 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorice.  Senior  Vice 
President)  925  &and  Avenue.  Kansas 
Qty.  Missouri  64198: 

1.  Front  Range  Bancshares,  Inc. , 
Lakewood,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Front 
Range  Bank,  Lakewood,  Colorado,  a  de 
novo  bank. 

D.  Federal  Reserve  Bank  of  Dalles 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Central  Texas  Bankshare  Holdings, 
Inc.,  Columbus,  Texas,  and  Colorado 
County  Investment  Holdings,  Inc.. 
Wilmington,  E)elaware;  both  to  acquire 
30  percent  of  the  voting  shares  of  Hill 
Bancshares  Holdings,  Inc.,  Weimar. 
Texas,  and  thereby  indirectiy  acquire 
Hill  Bancshares.  Wilmington.  Delaware, 
and  Hill  Bank  &  Trust  Company, 
Weimar.  Texas. 

Board  of  Govemon  of  the  Federal  Reserve 
S]ntem,  November  21, 1996. 
William  W.VrUeB, 
'  Secretary  of  the  Board. 
[FR  Doc.  96-30198  Filed  11-25-96;  8:45  am] 
coos  ttiset-r 
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Nolloe  of  Proposals  to  Engage  in     "^  ^ 
Pennissible  Nonbonking  Activities  or 
to  Acquiiv  Companies  ttMt  are 
Engaged  in  Pemnissitile  Nonbanking    . 
AcUvtUes 

.  The  companies  listed  in  this  notice 
have  given  notice  igidet  section  4  of  the  ' 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BMC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  $  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  f<x 
bank<  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  Unitjad  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competitioi:^t)r 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woiild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  10, 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York.  New  York  10045: 

1 .  The  Fuji  Bank,  Limited,  To^o, 
Japan;  to  engage  de  novo  through  its 
subsidiary,  Heller  Finahdal,  Inc., 
Chicago,  Illinois,  in  commimity 
development  activities,  pursuant  to  § 
225.25(bK6)  of  the  Board's  Regulation  Y. 
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,  I  of  Govemon  of  the  Federal  Reserve 
Systeit.  November  20, 1996.      .^,    . 

WiUiainW.  Wiles,  'l^^-' 

Secretiry  of  the  Board.  ".'     ,^' '. 

[FR  Dgc.  96-30093  Filed  11-25-96;  8:4$  am] 

looot  ati»ei'F 


Open  Market  Committee; 
Donmrtic  Policy  Directive  of         ... 
September  24, 1996.  "I  .  "■■ 

In  afccordance  with  §  271.5  of  its  rules 
regarqing  availability  of  information  (12 
CFR  pfiii  271),  there  is  set  forth  below 
the  d(anestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  September  24,    . 
1996.*  The  directive  was  issued  to  the 
Federal  Reserve  Bank  of  New  York  as 
follows: 

Thet  information  reviewed  at  this 
meetiag  suggests  that  growth  in 
economic  activity  has  moderated 
appreciably  fitmi  an  elevated  second- 
quarter  pace.  Private  nonfiarm  payroll 
emplc|yment  grew  less  rapidly  over  July 
and  August  than  in  the  second  quarter, 
while  the  civilian  unemploymoit  rate 
declined  to  5.1  percent  in  August 
Industrial  production  increased 
someiHiat  less  rapidly  on  average  in 
July  aAid  August  than  in  the  prior  few 
months.  Total  retail  sales  rose  sli^tly 
over  July  and  August  after  having 
declined  substantially  in  Jime.  Housing 
starts  in  July  and  August  were 
unchabged  on  average  firom  their 
secontf-quarter  level.  Demand  for 
business  equipment  has  remained    .. 
strongt  while  spending  on 
nonresidential  structures  has  changed 
little  on  balance  in  recent  months.  The 
nomid^l  deficit  on  U.S.  trade  in  goods 
and  services  widened  substantially  in 
July  from  its  average  in  the  second  - 

quarter.  Increases  in  labor  compensation 
have  been  somewhat  larger  this  year, 
but  copsiuner  price  inflation,  excluding 
its  foofcl  and  energy  components,  has 
edgedjlower. 

Most  market  interest  rates  have  risen 
somewhat  on  balance  since  the 
Conm|ittee  meeting  on  August  20, 1996. 
In  for^gn  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of 
the  otlker  G-10  currencies  has 
appreciated  slightly  over  the 
intemleeting  period.  '  ;    ' 

.  GroMh  of  M2  and  M3  picked  up  In 
Augua,  but  they  continued  to  expand  at 
rates  l^low  those  in  the  first  half  of  the 
* 

*  Copies  of  the  Minutes  of  tha^PedBral  Op«n 
Market  (onmiittee  meeting  of  September  24, 1996, 
which  iSclude  the  domestic  poUcy  dlnctive  issued 
at  that  iSeeting,  are  avaibbie  upon  request  to  the 
Board  of  Govmors  of  the  Padml  Reserve  System, 
Washinlton.  D.C  20551.  The  minutes  are  published 
in  the  F«deral  Reserve  Bulletin  and  in  the  Board's 
annual  ispoit.     ■■■■.,         y 


year.  For  the  year  through  August,  bodi 
.■fH'  eggn^ates  are  estimated  to  have  grown 
^,.<s  .at  rafes  la  the  upper  portions  of  ueir 
'  rB8pecti>^  ranges  for  the  year. 
Expansion  in  total  domestic 
nonfinaiyifll  debt  has  been  moderate  on 
balance  Over  recent  months  and  has     .>/^ 
remained  in  the  middle  portion  of  its    /• ' 
raMe.     I  ;•., 

The  Federal  Open  Martlet  Committee 
^seeks  mobetary  and  financial  conditions 
that  will  foster  price  stability  and  Zi 

promote  sustainable  growth  in  output.  ' 
In  furtherance  of  these  objectives,  the  . 
Committee  at  its  meeting  in  July 
reaffirmod  the  ranges  it  had  established 
injanuaijy  for  growth  of  M2  and  M3  of 
1  to  5  peicent  and  2  to  6  percent 
respectivGly,  measured  £rom  the  fourth 
quarter  of  1995  to  the  fourUi  quarter  of 
1996.  The  monitoring  range  for  growth 
of  total  drastic  nonfinancial  debt  was 
maintaintHJ  at  3  to  7  percent  for  the  year. 
For  1997  {the  Committee  agreed  on  a 
tentative  basts  to  set  the  same  ranges  as 
in  1996  fibr  growth  of  the  monetary 
aggregages  and  debt,  measured  from  the 
fourth  quarter  of  1996  to  the  fourth 
quarter  of  1997.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  leyil  stability,  movements  in  their 
velodtie^.  and  developments  in  the 
economy?and  financial  maikets. 

In  the  ^plementation  of  policy  for 
the  imm^ate  future,  the  Committee 
seeks  to  i^aintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  oftheCcHnmittee's  long-run  , 
objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  somewhat  greater  reserve 
resbaint  woiild  or  slightly  lesser  reserve 
restraint  |night  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
and  M3  over  coming  months. 

By  order  of  the  Federal  Open  Market 
Conunitte^,  November  20, 1996.  .-* . 

OaiialdL.Kohn. 

Secretary.Pederal  Open  Market  Committee. 
(FR  Doc  g|5-30200  Filed  11-25-96;  8:45  ami 
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SunshiiU  Act  Meeting 

AGENCY  HDUMNG  THE  MEET1NQ:  Board  of  " 
GovertiOTS  of  the  Federal  Reserve 
System. 

T««E  AND  bATE:  11:00  a.m..  Monday, ' 
Decembej  2, 1996.  :''- 

PIJ^CE:  Whrriner  S.  Bccles  Federal     ♦  - 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Waehington.  D.C.  20551.     ^     ^  , 


status:  Closed. 
Matters  to  be  Considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a .  « 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedmed  for  the  meeting. 

Dated:  November  22, 1996. . 
WaiiunW.Htnies, 
Secretary  of  the  Board. 
[PR  Doc.  96-30395  Filed  11-22-S6: 3:35  am] 
sajJNO  coot  ttie-01-r 


"GENERAL  SERVICES 
.ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records 

AQENCV:  General  Services 

Administration.  . 

ACTION:  Notice  of  a  revised  system  of 

records  subject  to  the  Privacy  Act  of 

1974. 

SUMMARY:  GSA  proposes  to  revise  a 
system  of  records.  Employee-related 
files,  GSA/Agency-1,  to  reflect  that  it 
plans  to  include  long-distance 
telephone  caU  detail  records  among  the 

Xof  records  in  the  system  and  to 
t  a  new  routine  use  that  GSA  may 
disclose  information  from  the  system  to 
the  Federal  Parent  Locator  Service  to 
assist  in  locating  a  noncustodial  parent 
to  establish  aiui  enforce  child-support 
obligations  against  the  delinquent 
parent.  A  revised  system  report  has  been 
filed  with  the  Chairman  of  the  House 
Committee  on  Government  Reform  and 
Oversight,  the  Chairman  of  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget. 

DATES:  Any  interested  person  may 
submit  written  comments  about  Uiis 
change  in  the  system.  GSA  must  receive 
the  comments  on  or  before  the  40th  day 
after  it  publishes  this  notice.  The  system 
becomes  effective  without  further  notice 
on  the  40th  day  after  GSA  publishes  the 
notice,  tmless  the  comments  received 
cause  the  agency  to  change  its  decision. 
ADDRESS:  Address  comments  to  Elaine    - 
P.  Dade,  Records  Officer,  General 
'  Services  Administration  (CAI), 
Washington.  DC  20405. 


FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  McHugh.  Privacy  Act 
Liaison,  at  (202)  501-2983. 
SUPPlfMENTARY  INFORMATKM:  The 

purpose  of  maintaining  telephone  call- 
detail  records  is  to  learn  whether  a 
Federal  employee  has  placed 
unauthorized  long-distance  telephcme 
calls.  Disclosing  information  to  the 
Federal  Parent  Locate  Service  is  done 
to  Cadlitate  establishing  and  enforcing 
child  support  from  a  delinquent  parent. 
The  procedures  used  would  require 
routinely  matching  Federal  personnel 
records  writh  State  records  to  learn  if 
there  are  any  Federal  employees  who 
are  delinquent  in  me^ng  child-support 
payments.    ,     ,    •  -  ■  .*t—    ■ 

Dated:  Oct(4)er  29, 1996; 
Kwiiwrti  S.  Stacey. 

Director,  Information  and  Organization 
Management  Division  (CAI).  ^ 

OSA/Aganey-1        .,  .        ,   / 

SYSTEMNAME: 

Employee-related  files. 

SYSTEM  location: 

The  system  of  records  may  be  located 
at  the  supervisory  or  administrative 
office  level  at  all  GSA  facilities  and  at 
conmiissions,  committees,  and  small 
agencies  serviced  by  GSA. 

CATEQOMCS  OF  BSMOUALS  COVERED  BY  THE 


The  individuals  covered  are  present 
and  fcmner  employees  of  GSA  and  of 
commissions,  committees,  and  small 
agencies  serviced  by  GSA:  applicants  or 
potential  applicants  for  positions  in 
GSA,  persons  employed  by  other 
agencies  for  employee  relief  bills, 
volunteer  woikers,  and  uncompensated 
workers. 

CATBOOMES  OF  RECORDS  M  THE  SYSTEM: 

The  system  records  contain  the 
individual's  name;  social  security 
number;  birth  date;  home  and 
emergency  addresses  and  telephone 
numbers;  persoimel  actions; 
professional  registration;  qualifications; 
training;  employment  history;  awards; 
counseling;  reprimands;  grievances; 
appeals;  ieave;  pay  attendance;  wori; 
assignments;  performance  ratings; 
injuries;  permit  and  pass  applications; 
unpaid  debt  complaints,  including 
nonpayment  of  child  support;  travel; 
outside  employment;  congressional 
employee  relief  bills;  and  telephone  call 
details.  The  system  does  not  include 
official  persoimel  files  covered  by  OPM/ 
GOVT-1. 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  system: 

Authority  for  the  system  comes  from 
the  Federal  Property  and  Administrative 


Services  Act  of  1949  (63  Stat.  377);  Title 
5  U.S.C  and  Title  31  U.S.C.  generally: 
and  Executive  Order  (E.O.)  12953. 
February  27, 1995. 

FURP06E(8): 

To  maintain  a  personnel  record 
system  covering  employees  and 
imcompensated  workers.  The  system  is 
used  to  initiate  personnel  actions, 
schedule  training,  coimsel  employees 
on  their  performance,  propose 
disciplinary  action,  and  manage 
personnel  in  general. 

ROVTME  USES  OF  RECORDS  ei  THE  SVSTBI, 
SICUIOeiQ  CATEQORCS  OF  USERS  AND  THE 
FURF06CS  OF  SUCH  uses: 

-■    a.  To  disclose  information  to  a 
Federal,  State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing  or  carrying  out  a 
statute,  rule,  regulation,  or  order  where 
GSA  becomes  aware  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

b.  To  (Usclose  information  to  another 
Federal  agency  or  a  court  when  the 
Government  is  a  party  to  a  judicial 
proceeding. 

c.  To  disclose  requested  information 
to  a  Federal  agency  in  connection  with 
hiring  or  retaining  an  employee;  issuing 
a  security  clearance;  reporting  an 
employee  investigation;  clarifying  a  job; 
letting  a  contract;  or  issuing  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency  when  the  informaticm  is  needed 
for  a  decision. 

d.  To  disclose  information  to  the 
Merit  Systems  Protection  Board, 
including  its  Office  of  Special  Counsel; 
the  Federal  Labor  Relations  Authority 
and  its  general  counsel;  or  the  Equal 
Employment  Opportunity  Commission 
in  performing  their  duties. 

e.  To  disclose  information  to  the 
Federal  Parent  Locator  Service  to  assist 
in  locating  an  absent  parent  and  enforce 
child  support  obligations  against  a 
delinquent  parent.  Tliis  includes 
routinely  cross-matching  Federal 
personnel  records  with  State  records  of 
persons  who  owe  child  support  to  learn 
if  there  are  any  Federal  employees 
delinquent  in  supporting  a  dependent 
child. 

f.  To  disclose  information  to  an 
appeal,  grievance,  or  formal  complaints 
examiner;  equal  emplojrment 
opportimity  investigator,  arbitrator, 
tmion  representative;  or  other  offidal 
engaged  in  investigating  or  settling  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee. 

g.  To  disclose  information  to  the 
Office  of  Personnel  Management  (OPM) 
undOT  the  agency's  responsibility  for 
evaliuting  Federal  personnel 
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management.  When  personnel  records 
in  the  custody  of  GSA  are  covered  in  a 
record  system  published  by  OPM  as  a 
Govemmentwide  record  system,  they 
are  considered  part  of  that  system.  Other 
personnel  reconl  systems  covered  by 
notices  published  by  GSA  as  separate 
systems  may  also  be  transferredto  OPM 
as  a  routine  use.  *--  - ';  . 

h.  To  disclose  infbrmaticm  to  a '  '■'-'*  ' 
Memtwr  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  a  request  from  the  person  who  is  the 
subject,  of  the  records. 

i.  To  disclose  information  to  an 
expert,  consultant,  or  contractor  of  GSA 
in  perfianning  a  Federal  duty. 

WUKSANDPnACncarailSTOMIQ,  ^ 
WpWWMO,  RCVCWMQ,  RETAMMQ,  AND    V 
OWOMM  OF  RECOnOS  M  THK  STSTBi:  . 

aroRAOK:  ,^-_v    . 

Paper  records  are  ke^  in  file  folders 
and  card  files.  Computer  tapM  and  disks 
are  kept  in  calrinets.  • '-  - 

RETnKVAMurr.  ■  \a.  -       -^ 

Records  are  retrieved  at  each  location 
by  name  or  social  security  number. 

SAnoiMROt:    -'*'-■ 

When  not  in  use,  records  are  sttved  in 
a  lodced  file  cabinet,  locked  desk 
drawer,  or  in  a  secured  room.  Computer 
data  is  protected  by  a  password  system. 

METCNTKMANDMBPOeAL:  '   jC?  • 

Record  disposal  is  controlled  by  the 
handbook,  GSA  Records  Maintenance 
and  Disposition  System,  OAD  P 
1820.2A.  The  records  are  reviewed  and 
updated  yearly,  and  irrelevant 
documents  are  destroyed.  Once 
originals  and  copies  are  purged  fit>m  the 
official  personnel  folder,  no  other  paper 
copies  are  kept.  When  the  employee 
transfere  or  separates  from  the  agency, 
records  are  promptly  sent  to  the  office 
Aat  is  to  maintain  the  official  personnel 
folder.  The  records  are  screened  to 
ensure  that  nothing  is  missing. 
Personnel  history  files  in  the  PIRS 
computer  data  base  are  written  off  to 
tape  every  2  yeare  for  indefinite  storage. 

SVSTBI  MANAQERfS)  AMD  ADDRESS: 

The  agency  official  with  overall 
responsibility  within  his  or  her 
jurisdiction  is  the  head  of  service  or 
staff  for  Central  Office  employees  and 
the  regional  administrator  for  regi<mal 
employees.  The  official  responsible  for 
a  field  office  record  system  is  the  senior 
official  at  the  facility  or  the  supervise 
of  current  and  former  employees  or 
volunteers.  The  addresses  of  Central 
Office  and  regional  offices  are  listed  at 
the  end  of  this  notice. 
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NOTVfcATION  procedure:    r  ■-  '  i-fti 'Q^- '^  ' 

An  individual  who  wishes  to  be 
noticed  whether  the  system  contains  a 
recom  related  to  him-  or  herself  should 
address  an  inquiry  to  the  supOTvisor  or 
team  Jeader  where  the  emplojree 
worked.  IS  that  is  unknown,  general 
requests  can  be  addrewad  to  the  bead  of 
the  service  or  staff  office  hx  Central 
Office  employees,  or  to  the  regiopal 
admitiistrator  for  regional  office 
employees  at  the  address  listed  in  the 
appendix.     -  ,,  .,. 

REC0«>  AOCEM  PROOitoUReB; 

Anindividual  request  to  review  a 
recoro  can  be  addressed  to  the 
supemscv,  team  leader,  or  official  at  the 
addrebs  where  the  employee  worked.  If 
that  is  unknown,  a  general  request  can 
be  addressed  to  the  head  of  the  service 
or  staff  office  for  Central  Office 
employees,  or  to  the  regional 
administrator  at  the  address  ^ven  in  the 
appeddix  to  this  notice.  For  the 
identffication  required,  see  41 CFR  part 
'  105-64  published  in  the  Federal 
Regisler.  ,;t>.\- 

CONTE^TMQ  RECORD  PflOCaURESr 

The  GSA  procedures  for  contesting 
the  cditent  of  a  record  and  appealing  an 
initial  denial  of  a  request  to  access  or 
amen4  a  record  may  be  found  in  41  CFR 
part  li)5-64. 

REMR*  SOURCE  CATEQORB:       '         . 

The  sources  for  the  information  are 
individuals  themselves,  other 
employees,  personnel  records,  mid 
persoiis  M^o  have  complained  of 
impaii  debts,  including  nonpayment  of 
child  Support 

RSXMIO  SYSTEM  LOCATIONS: 

Cental  Office:  GS  Building.  1800  F 
Street  NW..  Washington,  DC  20405. 
-  New  England  Region:  GSA,  John  W. 
McCoimadc  Post  Office  and  Court 
House,  Boston,  MA  02109. 

Northeast  and  Caribbean  Region: 
GSA,  Jacob  K.  Javits  Federal  Building, 
26  Federal  Plaza.  New  York.  NY  10278. 

MidiAtlantic  Region:  GSA.  John  • 
Wanaii^er  Building,  100  Market  ' 
Square  East,  Philadelphia.  PA  19107. 

SouAeast-Sunbelt  Region:  GSA. 
Summit  Building.  401  West  Peachtree 
Street,  Atlanta,  GA  30385-2550. 

C^eat  Lakes  Region:  GSA.  John  C.  • 
Kluczi^ski  Federal  Buijding.  230  South 
DearbqTn  Street.  Chicago.  IL  60604.t,  -    r 

The  Ibartland  Region:  General    v.-v : 
Services  Administration.  1500  East ' . 
Bannistw  Road,  Kansas  Qty.  MO  64131. 

Greater  Southwest  Region:  GSA,  Fritz 
G.  Lanfcam  Federal  Building,  819  Taylor 
Steeet,  Port  Worth,  TX  76102.      ..      - 


Rock^  Mountain  Region:  GSA,  Denver 
Federal  Center,  Building  41,  Denver.  CO 
80225.  [ 

Padfii:  Rim  Region:  General  Services 
Administraticm,  450  Golden  Gate 
Avenue,  5th  Floor,  San  Francisco,  CA 
94102-3400. 

NorthVest/Atetfc  Region:  GSA  Center. 
400  Fifteenth  Strdet  SW.,  Auburn,  WA 
98001. 

Natioikal  Capital  Re^on:  General 
Services  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20407.   , 
[FR  Doc  U-30071  Filed  11-2&-96: 8:45  on) 


Pwtormftnco  Reviaw  Board; 
MemtMi^iJp;  Sonior  Executivo  Sorvio* 

AQBlcy:  i^eneral  Services 
Administration. 
ACTION:  Notice. 


o' 


„  r 


iivt:  Notice  is  hereby  given  of  the 
names  of  the  membera  of  the  ..^ 

Performance  Review  Board! 
FOR  FURTHER  mFOMMTION  OONTACT:       ' 
Gail  T.  Lovelace,  Director  of  Human  . 
Resource,  General  Services 
Administration,  18th  &  F  Streets,  NW.. 
Washington.  DC20405.  (202)  501-0398. 
SUPPLEM^ARY  INFORMATICN:  Section 
4313(c)  (i)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish  in 
accordanpB  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  Performance  Review 
Board(8).  The  Board(s)  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the    - 
supervisor,  along  with  any  "'■ 

recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 
Members  of  the  Review  Board  are:  -. 

1.  Thurman  M.  Davis.  (C3iairperson)  Deputy 
Admiaistrator 

2.  William  C  Burke,  Regional  Administrator, 
Great  Lake%  Region  (Chicago) 

3.  Paul  E.  Chistolini,  R^onal  Administrator, 
Mid-AUantic  Region  (Philadelphia) 

♦.  Dennis  J|  Fischer.  Qiief  Financial  Officer 

5.  Martha  N.  Johnson,  Associate 
Adini^strator  for  Management  Services 
and  Hunan  Resources 

6.  Robert  A  Peck,  Commissioner,  Public 
Buildifigs  Service 

7.  ftank  P.jPugliese,  Commissioner,  Federal 
Siqiphl  Service 

8.  Joe  M.  liiompsfm,  Chief  Information 
Officei^  and  Commissioner,  Information 
Technelogy  Service 

9.  Robert  J.  IWoods,  Commissioner,  Federal 
TeleoMnmimications  Service 

Dated:  November  14, 1996. 
GailT.Lovelaoe,  ..     /A-^  •   *' 

Director  of  Human  Resourceg.   '      '     *  * 
IFR  Doc  96-30070  FUed  11-25796;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ^     ^„ 

AgMtcy  for  Toxic  Sutwtanc—  aM 


[AT80R-iiq  • '^ 

AvaHabUity  of  Drift  Toxicologicil 


AQBICV:  Agmcy  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice  of  availability. 


f:  This  notice,  prepared  by 

ATSDR  for  the  Deparbnent  of  Defense, 
announces  for  review  and  comment  the 
availability  of  five  new  draft 
toxicological  profiles  on  unregulated 
hazardous  substances.  All  profiles 
issued  as  "Drafts  for  Public  Ccnnment" 
represent  the  agency's  best  efibrts  to 
provide  important  toxicological 
infonnation  on  priority  hasardous 
substances.. We  are  seddi^  public 
comments  and  additional  informatitm 
which  may  be  used  to  supplement  these 
profiles.  ATSDR  remains  committed  to 
providing  a  public  comment  poind  for 
these  documents  as  a  means  to  bast 
serve  public  health  and  our  clients. 
DATES:  To  ensure  consideration, 
comments  on  these  draft  toxicological 
profiles  must  be  received  on  or  before 
January  27, 1997.  Comments  received 
after  the  dose  of  the  public  comment 
period  will  be  ccmsidered  at  the 
discretion  of  ATSDR  based  upon  what 
is  deemed  to  be  in  the  best  interest  of 
the  general  public. 

ADDRESSES:  Requests  for  copies  of  the 
draft  toxicological  profiles  or  comments 
regarding  the  draft  toxicological  profiles 


should  be  sent  to  the  attrition  of  Ms. 
Loretta  Norman,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Madlstop  E-29. 1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333. 

Requests  for  the  draft  toxicological 
profiles  must  be  in  writing,  and  mu^ 
specificity  identify  the  profiled 
hazardous  substance(s)  profile(8)  diet 
you  wish  to  receive.  AT^[H(  reserves  the 
right  to  provide  only  one  copy  of  each 
profile  requested,  fi«e  of  charge.  In  case 
of  extended  distribution  delays, 
requestora  will  be  notified. 

Written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  toxicological  profiles  riiould 
bear  the  dodiet  control  ntmiber  ATSDR- 
115.  Send  one  copy  of  all  comments  and 
three  copies  of  all  supporting 
documents  to  the  Division  of  Toxicology 
at  the  above  address  by  the  end  of  the 
comment  period.  All  written  comments 
and  draft  {vofiles  will  be  available  for 
public  inspection  at  ATSDR,  Building  4. 
Executive  Park  Drive.  Atlanta,  Georgia 
(not  a  mailing  address),  fivm  8:00  ajn. 
until  4:30  p.m.,  Monday  through  Friday, 
except  for  legal  holidays.  Because  all 
public  comments  regarding  ATSI^ 
toxicological  profiles  are  available  for 
public  inspection,  no  confidential 
business  information  should  be 
submitted  in  response  to  this  notice. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Loretta  Norman,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry.  Mailstop  E-29. 1600 
Clifton  Road.  NE..  Atlanta.  Georgia 
30333,  telephone  (404)  639-6322. 
SUPPLEMENTARY  MFORMATION:  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986 
(Public  Law  99-499)  amended  the 


Comprehmsive  Environmental 
Response,  Compensation,  and  liability 
Act  (CERCLA  or  Superfund).  Section 
211  of  SARA  aleo  ammded  Title  10  of 
the  U.S.  Code,  creating  the  Defense 
Environmental  Restoratian  Program. 
Secti(Hi  2704(a)  of  Title  10  of  the  VJS. 
Code  directs  tlM  Secretary  of  Defense  to 
notify  the  Secretvy  of  Hmlth  and 
Human  Swices  (HHS)  of  not  less  dum 
25  of  the  most  commonly  found 
unregulated  hazardous  substances  at 
defukse  fecilities.  The  Secretary  of  HHS 
is  to  prepare  toxicological  profiles  of 
these  substances.  Each  profile  includes 
an  examination,  siunmary  and 
interpretation  of  available  toxicological 
information  andopidemiologic 
evaluations.  This  infonnation  is  used  to 
ascertain  the  level  of  significant  human 
exposure  fior  the  substance  and  the 
associated  health  e£fects.  The  profiles 
include  a  determination  of  whether 
adequate  infonnation  on  the  health 
effects  of  each  substance  is  available  or 
in  the  process  of  development.  When 
adequate  information  is  not  available. 
ATSDR.  in  cooperation  with  the 
National  Toxicology  Program  (NTP), 
may  plan  a  program  of  research 
desi^aed  to  determine  these  health 
efiiacts. 

Although  key  studies  for  eadi  of  the 
substances  were  considered  during  the 
profile  development  process,  this 
Federal  Se^er  notice  seeks  to  solicit 
any  ^ditional  studies,  particularly 
unpublished  data  and  ongoing  studies, 
which  will  be  evaluated  for  possible 
addition  to  the  profiles  now  or  in  the 
future. 

The  following  draft  toxicological 
profiles  were  made  available  to  the 
public  on  Octobw  27, 1996. 


I 


Dooh- 
mant 

Hazardous  subetanoe 

CAS  No. 

1 

2-BUTOXYrrHANOl  AND  ;.„„ 

111-78-2 

2 

3 

4 

5 ..:..-.._ 

2-BUTOXYETHANOL  ACETATE  T. „.    ^^ .     : „ "„ 

DWSOPROPYL  METHYLPH08PH0NATE -.... > ;. 

HEXAMETHYLENE  DliSOCYANATE  „ . 

JET  FUEL  (Jfi-6)  . .„. 

JET  FUEL  (JP-8) 

METHYLENEDIANIUNE  >..>_ „ 

112-07-2 
1445-75-6 

622-06-0 
8006-20-6 

70692-10-3 
101-77-0 

Dated:  November  19, 1996. 

Georgi  Janea, 

Director.  Ofpce  of  Policy  and  EjOmalAffaSrs. 
Agency  fo'  Toxic  Subttances  and  Disease 

Registry. 

(FR  Doc  96-30098  Filed  11-25-96;  8:45  am] 


Admlniatration  for  ChHdran  and 
FamHias  i_^  .;■  .r. 

Propoaad  Infonnation  CoUactkNi 
Activity;  Commant  Raquoat 

Propoeed  Piojecls 

Title:  Head  Start  Family  and  CSiild 
Experiences  Survey  (FACES). 

QMB  No.:  New  CdlecticnL 


Description:  The  Administration  on 
Children,  Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Human  Services  (DHHS)  is 
requesting  Office  of  X4anagement  and 
Budget  (OMB)  clearance  for  interview 
instruments  to  be  used  in  the  Head  Start 
Family  and  Child  Experience  Siuvey 
(FACES).  This  study  is  being  conducted 
tmder  contracts  with  Abt  Associates  Inc. 
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(with  The  CSM  Group,  Inc.  as  their 
subcontraotor  (#105-9&-i«30))  to  collect 
descriptive  information  on  Head  Start 
families,  and  Westat,  Inc,  (with 
Ellsworth  Associates  as  their 
subcontractor  (#105-96-1912))  to  collect 
information  on  Head  Start  performance 
measures.  The  design  calls  for  three 
rounds  of  data  collection.  A  nationally 
representative  group  of  2,400  fomilies 
with  children  enrolled  in  approximately 
160  centers  in  40  Head  Start  programs 
will  be  identified  in  Spring,  1997.  At 
that  time.  Head  Start  staff  end  parents 
will  be  interviewed,  classroom 
observaticHis  will  be  completed,  and 
children  will  be  assessed.  The  second 
data  collection  period  will  occur  in  Pall, 
1997.  Again,  staff  and  paraito  will  be 
interviewed,  and  children  will  be 
assessed  and  observed  in  their 
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classrooms.  At  that  time  children  faom 
the  Spring.  1997  sample  that  left  Head 
Start  to  enter  kindergartoi  following  the 
1996-97  Head  Start  year  will  be 
replieoed  by  a  representative  sample  of 
chilAen  fast  entering  Head  Start.  All 
fanUKes,  including  those  whose 
chilven  entered  kindergarten  in^Fall. 
1997  will  be  Cracked  through  the  school 
year.TTie  final  data  collection  effort  will 
occuf  in  Spring,  1998  and  involve  all 
families  and  children  identified  in  the 
earlier  two  data  collection  periods. 

A  tiubgroup  of  120  families  will  be 
idenffied  firom  the  Sprihg  and  Fall, 
1997  samples  for  participation  in  the 
Validation  Substudy.  The  Validation 
Subsfudy.data  collection  will  require 
home  visits  to  participating  families  at 
each  tnajor  data  collection  point  and  a 
serie^  of  monthly  contacts  between  data 


■■>i  ^  -: 


collectiens  periods.  The  monthly 
contacts  will  begin  with  the  Spring," 
1997  daU  collection  and  continue 
throughlDeoember.  1998. 

This^eduleofdataeoUectionis     ' 
necessiteted  by  the  mandates  of  the 
Government  Performance  and  Results 
Act  (GPRA)  of  1993  (Public  Uw  103- 
62),  which  requires  that  the  Head  Start 
Bureau  move  expeditiously  toward 
development  and  testing  of  Head  Start 
Performance  Measures,  and  by  the  1994 
reauthorization  of  Head  Start  (Head 
Start  Ad,  as  amended.  May  18, 1994. 
Section  649  (d)),  which  requires 
assessment  of  Head  Start's  quality  and 
efiGBCtivepiess. 

i?espondento:  Federal  Government, 
Individuals  or  Households,  and  Not-for- 
profit  institutions. 


'  Inslrumenl' 


Sprinal9g7  .. 

Fa«,  1997  „ 

Spring.  1996  .. 


EstiinBlMd  Total  Annual  Bwden  Hourr  9.02S. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperworii  Reduction  Act  of  1995,  the     . 
Administration  for  Qiildren  and 
Families  is  soliciting  public  commAt 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  finwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L*Enfant 
Promenade,  S.W.,  Washington,  D.C 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  ie-necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including  '^ 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcMed  collection  of  information:  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
vnys  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  fionns  of  information  technology. 


Number 

efie- 

apond- 

ents 


7,840 
8.40q 

11,460 


Number 
of  re- 
sponses 

per  re- 


Average 

txjrden 

hours  per 

response 


0.652 
0.648 
0.654 


ToUri  bur- 
den 
hours 


5,110 
5.440 
7.500 


Craisvleration  will  be  given  to 
comments  and  suggestions  submitted 
withih  60  days  of  this  publication. 

Dat«id:  November  20. 1896. 
BobSai^is.  '      -    _      ^ 

AcUngReportsaearaiKe  Officer. 
(PR  Doc.  96-3014S  Piled  11-2S-96;  8:45  am] 
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Food  land  Drug  Adminlatration 
[Docket  Na96E-03iq 

Deleflnination  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 
Extanaion;  Nuflor®  ^ 

':  Food  and  Dn^  Administration, 
i:  Notice. 


im:  The  Food  and  Drug 
Admiaistration  (PDA)  has  detmmined 
the  regulatory  review  period  for  Nuflor® 
and  is|publishinglhis  notice  of  that 
detenaination  as  required  by  law.  FDA 
has  mede  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 

Tradeaiarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  animal  drug  product    ''■• "' 
AOORGBSES:  Written  comments  and 
petiticais  should  be  directed  to  the 
Dockets  Management  Brandi  (HFA- 


305).  Poland  Drug  Administration.  ^: 
12420  P^klawn  Dr..  rm.  1-23. 
Rockvillf.  MD  20857. 

FOR  nmflER  INFORMATION  CONTACT: 
Brian  J.  MaUdn.  Office  of  Health  Affairs 
<HFY-20),  Food  and  Drug 
.  Adminis^r^on.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 
SUPPI^I^NTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restorajaon  Act  of  1984  (Pub.  L.  98-417) 
and  the  (generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  yeers 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
inecucal  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed  Under  these  acts,  a  product^s  * 
regulatory  review  period  forms  the  basis 
for  detenftining  the  amount  of  extension 
an  applidant  may  receive. 

.  A  fegu^atory  review  period  consists  of 
twQ  periods  of  time:  A  testing  phase  and 
an  approval  phase.  F(»  animal  drug 
products^  the  testing  phase  begins  on 
the  earlier  date  whrai  either  a  major 
envuonmental  effects  test  was  initiated 
for  the  ditig  or  when  an  exemption 
under  seqtion  512(j)  ofthe  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360b(i))  became  effective  and  runs  until 
the  approval  phase  begins.  The  approval 


'-  VTv 
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phase  starts  vrith  the  initial  submissioa 
of  an  application  to  market  the  animal 
drug  product  and  ccmtinues  until  FDA 
grants  pwmission  to  market  the  drug 
product.  Although  only  a  portion  of  a 
regulatory  review  period  may  coimt 
toward  the  actual  amoimt  of  extension 
that  the  C(mimissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  petent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
ofthe  testing  phase  and  approval  phase 
as  specified  in  3St  U.S.C  156(g)(4)(B).- 

FDA  recently  approved  for  mariceting 
the  animal  drug  product  Nuflor® 
(florfenicol).  Nuflor®  is  indicated  for 
treatment  of  bovine  respiratory  disease 
(BRD).  associated  with  Pasteurella 
haaanolytica.  P.  multocida,  and 
Haemophilus  somnus.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Nuflor®  (U.S.  Patent  No. 
4.235,892)  from  Schering  Corp.  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  S^tember 
17. 1996,  FDA  advised  the  Patent  and 
Trademari;  Office  that  this  animal  drug 
product  had  imdergone  a  regulatory 
review  (wriod  and  that  the  approval  of 
Nuflor®  represented  the  fint 
commercial  marketing  of  the  product. 
Sh(ntly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulator)^  review  period  for 
Nuflor®  is  4.209  days.  Of  this  time. 
4.205  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  4  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  frt>m  the  following  dates: 

1.  The  date  an  exemption  under 
section  512(j)  ofthe  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
November  23. 1984.  FDA  has  verified 
the  applicant's  claim  that  November  23. 
1984,  was  the  date  that  the 
investigational  new  animal  drug 
application  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  May  28, 1996.  FDA  has 
verified  the  applicant's  claim  that  May 
28, 1996,  was  Uie  date  that  the  new 
animal  drug  application  (NADA)  fat 
Nuflor®  (NADA  141-063)  was  initially 
submitted. 


3.  The  date  the  animal  drug  was 
approved:  May  31, 1996.  FDA  has 
verified  the  appUcant's  claim  that 
NADA  141-063  was  qiproved  on  May 
31, 1996. 

This  determination  ofthe  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
ofthe  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,096  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
op  or  before  January  27, 1997,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  ^hmments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  May  27, 1997,  fqr  a 
determination  regarding  wheQier  the 
applicant  for  extensicm  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.Rept  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1964.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  November  18, 1996. 
Stnait  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc  96-30196  Filed  11-2&-96;  8:45  ami 
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[Doei»tNo.96E-026q 

Determirurtion  of  Reguletory  Review 
Period  for  Purpoeee  of  Patent 
Extanaion;  Buplienyl  Powder 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Buphenyl  Powder  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the     , 
submission  of  an  application  to  the 
Commissicmer  of  Patents  and 


Trademari^s,  Dq>artmait  of  Commerce, 
for  the  extension  of  a  patent  whidi 
claims  that  human  drug  product. 
A00RESSE8:  Written  comments  and 
petitions  should  be  directed  to  the 
IXxicets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Ajiministrstion, 
12420  ParklawnJX.,  rm.  1-23, 
Rockville,  MD  20657. 
FOR  FURTHER  WTORMATION  CONTACT: 
Brian  J.  MaUdn,  Office  of  Health  Afhira 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fluiers  Lane,  • 
Rodcville,  MD  20657.  301-443-1382. 
aUFFtEMENTARYMFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  yean 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  colm 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
maii^eted.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  appUcant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continue^  until  PDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
CommissioiKr  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  oocuired  before  the  patent  was 
issued),  FDA's  determination  ofthe 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
ofthe  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  hunian  drug  product  Buphenyl 
Powder  (sodium  phenylbutyrate). 
Buphenyl  Powder  is  indicated  for 
adjunctive  therapy  in  the  chronic 
management  of  patients  vtitb  urea  cycle 
disorders  involving  deficiencies  of 
carbamylphosphate  synthetase, 
ornithine  transcarbamylase,  or 
argininosuccinic  add  synthetase. 
Subsequent  to  this  approval,  the  Patent 
and  Tiademaik  office  received  a  patent 
term  restoration  application- for 
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,  I  Powdw  JU.S.  Prtent  No. 
^AUJHl)  from  Ucyclyd  Phan&a.  be. 
•nd^heRMant  and  Trademaik  OfBce 
raqawlad  FDA's  assistMtce  in 
dfltenining  this  patent's  eligibility  for 
patcBt  tenn  lestocation.  In  aMter  dated 
SeplMber  17, 1996,  FDA  advised  the 
PaNBt  and  Tiademark  Off  ce  that  this 
hunuBi  dnig  product  had  iindemuuu  a 
legslatory  review  period  and  that  the 
approval  of  Buphmyl  Powdar 
leiaesented  the  first  permitted 
oommercial  maiketii^  at  use  of  the 
pfvduct  Shortly  thoreafter.  die  Patent 
and  lYademaik  Office  requested  that 
FDA  detennine  the  product's  regulatmy 
leview  period. 

FDA  has  determined  that  die 
a[qi>licable  reguhtory  review  period  for 
Buphoiyl  Powder  is  4,528  <kys.  Of  this 
time,  4.089  days  occuired  dming  the 
testing  phase  of  the  regulatory  review 
pieriod,  while  439  days  oocuired  during 
the  q>proval  i^iase.  These  pniods  of 
time  «ven  derived  from  the  foUowine 
dates: 

1.  The  date  an  exemption  under  ' 
section  50S(i)^thePedmilFood,  Drag, 
and  Coemetie  Act  (21  U.S.C.  35S(i)) 
became  effective:  December  9, 1983.  The 
applicant  dates  July  23. 1984,  as  the 
<ute  the  invaatfgatiooal  new  drug 
appIicBtkm  PID)  became  efbctiveL 
However.  FDA  records  ij^dicate  that  the 
IND  efbdive  date  %vas  December  9, 
1963. 

2.  The  date  the  application  was 
irUtiaUy  mibmitted  with  respect  to  the 
-human  drug  product  under  section 
50B(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  February  17, 1995.  The 
appliomt  claims  February  15. 1995,  as 
the  date  the-new  drug  spplication 
(NDA)  for  Buphenyl  Powder  (NDA  20- 
573)  was  initially  submitted.  However, 
FDA  records  indicate  that  NDA  20-573 
was  submitted  on  February  17. 1995. 

3.  Tiie  date  the  application  was 
approved:  April  30. 1996.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-573  was  approved  (»  April  30, 1996. 

This  determinatian  of  the  regulatory 
review  period  establishes  the  maYimnni 
potaotial  length  of  a  patent  extension. 
Ho«rever,  the  U.S.  Patent  and 
Trademerk  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension, 
bi  its  anplication  for  patent  extoision, 
this  applicant  seeks  730  days  of  patent 
t«m  extension. 

^oyrae  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
<m  or  before  January  27. 1997,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  oomm«its  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  May  27. 1997.  for  a 


detertiination  regaidiag  wbelher  the 
applicant  for  extensien  actod  with  doe 
'  diligence  during  the  rggulMery  review 
period.  To  meet  its  bufdan.  die  petitim 
must  contain  suffident  Jacls  to  moit  an 
FDA  bivestigation.  (See  R  Kept.  857. 
part  1»  98th  Cong..  2deess..  pp.  41-42, 
1984.1  Petitimis  should  be  in  the  fiMnat 
spedled  in  21 C7R  10.30. 

CouMMnts  and  petitions  should  be 
submitted  to  Aa  Dockets  Management 
Brandi  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  trntdoats  in  the 
heedi|ig  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Brandi  betweoi  9 
aan.  and  4  p.m.,  Monday  throush 
Friday.  : 

Dated;  November  18,  IMS. 
"^riti  rnghiitafci. 

Associete  Commie^onetfarHeahh  Affain. 
IFRDoc  96-3019S  Filed  11-25-96;  8:4ft  ami 
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Notice  is  her^  givm  of  the  fifth 
meetly  of  the  Task  Force  on  Genetic 
Testim  of  the  National  Inadtutes  of 
fleehl^Department  of  Energy  foint 
WofkiHg  Group  on  Ethical  Legal,  and 
Sodal  [Implications  of  Human  Genome 
Resee«ch  (ELSI  Woridng  Group)  on 
Mimdty.  December  2. 1996,  l.-OO  pnl  to 
recessf  Tuesday.  December  3. 1996.  8:00 
am  to  Sdjouinment.  ai  the  Doubletree 
Inn  at  the  Colonnade.  4  West  University 
Parkwey.  Baltimore,  Maryland,  (410) 
235-5400. 

Contact  Person:  Neil  Holtzman,  hLD.. 
MJP.H.,  Genetics  and  Public  Policy 
Studies.  The  Johns  Hopkins  Medical 
Institutions,  550  North  Broadway,  Suite 
511.  B^ltim<^.  Maiykad  21205.  (410) 
955-7|94.  ^ 

The  Task  Force  has  developed  Interim 
Prindples  primarily  regarding  sdentific 
validanon  of  new  gmetic  tests; 
laboratory  quality;  and  education, 
coujiseling,  and  delivery.  At- this 
meetii^,  the  Task  Force  will  considw 
recommendations  to  implement  key 
Prindples.  The  Interim  Prindples  are 
available  on  the  World  Wide  Web  at: 

http://tnfoaetwelch.jhiLedu/policy/ 
genetics/  ■ 

Individuals  who  plan  to  attend  and 
need  spedal  assistance,  such  as  sign 
langue^  interpretation  or  other 
reasoneUe  accommodations,  should 
contad  Dr.  Holtzman  in  advance  of  the 
meeting  .    _.^     .^ 


(Catalog  of  Federal  DonMrtk. . 

Program  rto.  93.172,  Human  Genoaaa 
Researca)  .    -%*'-.:^^  ■ 

Dated:  MovendMS^  tfpi^,     .  •    -^  ':  -  - 
Paula  N.  tajras,      -t-^:''      -•.:>\r:;v 
Acting  Committee  ^4anaganmt  Officer.  MH 
(FR  Do&  t6-30100  Filed  11-25-96;  S:45  ami 
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IMional  Cancer  institute:  NottM  Of  ^ 
Closed  Meattna       ^ 

Pursuant  to  Section  10(d)  of  Aft  j^. 
Federal  Advismy  Cranmittoe  Ad,  as"  ~ 
amended  (5  U.S.C  Appetadix  2),  notfae 
is  hereby,  given  of  the  following  meeting 
of  the  NaticMial  Cancer  Institute  ^ledal 
Emphasis  Panel  (SEP): 

Mune  pfSEP:  Operaticm  of  Registry  of 
Tumors  ill  Loiwer  Animals. 
Date:  December  9, 1996. 
rbne:  1:00  p.m.  to  4.-00  pjn. 

Mace:  Executive  Plaza  North 
Conference  Room  F,  6130  Executive    ' 
-  Boulevard,  Rockville,  MD  20857. 

Contocr  Person:  Lalita  D.  Paldur. 
PhJD..  Sdmtific  Review  Adminietrator; 
National  Cancer  bstittte,  6130 
Executiva  Blvd.  MSC-7405.  Bethesda. 
MD  20892.  (301)  496-7575. 

Purpose/Agenda:  To  evaluate  and 
review  reeponses  to  RFP  NCI-CB- 
77021-34. 

This  ndtice  is  being  published  less 
than  15  days  prior  to  tM  above  meeting 
due  to  th^  urgent  need  to  meet  timing 
limitations  imposed  by  tha  review  and 
fiindingqyde. 

The  meeting  will  be  daitttlbi  ' 
acandan<»  with  th^provi8i(Mis  set  forth 
in  sections  552b(cM4)  and  552b(c)(6). 
Title  5,  UiS.C.  Proposals  and  the 
disGussicms  could  reveal  confidential  v 
trade  secDets  or  commndal  property  - 
such  as  patentable  material  and  • 

personal  bifonnatian  conceming  ^ 
individuals  associated  with  the 
applications,  the  disdosure  of  which 
would  cofistitute  a  clearly  unwarranted 
invesion  af  personal  privacy. 

(Catalog  ofFedeisI  Domestic  Assistance      ' 
Program  Numbers:  7  93.393,  Cancer  Cause 
and  Preveittion  Research;  93.394,  Cancer  *     ':" 
Detection  «id  Diagnosis  Research;  93.395.  r\- 
Cancer  Tnatment  Research;  93.396,  Cancer 
Biology  Research;  93:397,  Cancer  Centers 
Support;  9$.398,  Cancer  Research  Manpower, 
93.399.  Caacer  Control) 

Deled:  Novemberl9. 1996.         '    t'"' 
PadaN.H^, 

Acting  Contoiittee  MoaagBmml  Officer.  NIH. 
(FR  Doc  96-3010*  Filed  11-25-96;  1:45  ami 
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National  InsMuts  Of  Oiabatss  and 
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Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings: 

Conunittee  Name:  Netional  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  Spedal  E&phasis  Panel 
(Telephone  Conference  Call). 

Date:  November  26, 1996. 

Tune;  12:00  p.m. 

Place:  Natcher  Building,  Room  6AS- 
25S.  National  Institutes  of  Health.  45 
Center  Drive.  Bethesda,  Maryland 
20692-6600. 

Contact  Person:  Ned  Feder,  M.D., 
Sdentific  Review  Administrator. 
Natcher  Building.  Room  6AS-25S, 
National  Institutes  of  Heelth,  45  Center 
Drive.  Bethesda,  Maryland  20892-6600, 
Phone  301-594-8890. 

Agenda  Purpose:  To  review  and 
evaluate  a  reseerch  grant  application. 

Committee  Name:  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  Spedal  Emphasis  Panel 
(Telephcme  Conference  Coll). 

Date:  December  9, 1996. 

Time;  2.-00  p.m. 
'  'Place:  Natchw  Building.  Room  6AS- 
$7B.  National  Institutes  of  Health.  45 
Center  Drive.  Bethesda.  Maryland 
20892-6600. 

Contact  Person:  Dan  E.  Matsimioto. 
Ph.D..  Sdentific  Review  Administrator. 
Natcher  Building.  Room  6AS-37B, 
National  Institutes  of  Health,  45  Center 
Drive.  Bethesda.  Maryland  20892-6600. 
PhCHie  301-594^8894. 

Agenda  Purpoee:  To  review  and 
evaluate  a  research  grant  application. 

These  notices  are  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  uigentneed  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Committee  Name:  NatioDAl  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  Spedal  &3)j>hasis  Panel 
.  (Telephone  Conference  Call). 

Date:  December  18, 1996. 
-^  Time;  9:30  a.m. 

"  Place:  Natcher  Building.  Room  6AS- 
37F.  National  Institutes  of  Health.  45  . 
.  Center  Drive.  Bethesda,  Maryland 
20892-6600. 

Conhict  Person:  Ann  A.  Hagan.  Ph.D.. 
Sdentific  Review  Administrator. 
Natcher  Building.  Room  6AS-37F. 
National  Institutes  of  Health.  45  Centw 
Drive,  Bethesda.  Maryland  20892-6600. 
Phone  301-594-8896. 

Agenda  Piupose:  To  review  and 
evaluate  a  research  grant  application. 


Coimnittee  Naate:  National  Institute 
of  Diabetes  and  D^estive  and  Kidney 
Diseases  Spedal  Emphasis  Panel 
(Telephone  Conference  Call). 

Date:  December  19, 1996.  '      , 

Time:  3K)0  p.m. 

Place:  Natcher  Building.  Room  6AS- 
25F.  National  Institutes  of  Health.  45 
Center  Drive.  Bethesda.  Maryland 
20892-6600. 

Contact  Person:  Lakshmanan 
Sankaran,  Ph.D.,  Sdentific  Review 
Administrator,  Natcher  Building.  Room 
6AS-25F.  National  Institutes  of  Health. 
45  Center  Drive,  Bethesda.  Maryland 
20892-6600,  Phone  301-594-7799. 

Agenda  Purpose:  To  review  and 
evaluate  a  research  grant  application. 

The  meetings  willbe  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commerdal  property  such  as  patent^le 
material  and  personal  informatimi 
concerning  individuals  assodated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  constitute  a  dearly 
imwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  I}iseaaes 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  November  19, 1996.        '     ' 
Panla  N.  Hayes,  _  ,    '         „ 
Acting  Committee  Management  Officer,  NIH. 
(FR  Doc  96-30102  Filed  11-25-96: 8:45  am] 
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National  Instltuta  of  Child  Health  and 
Human  Davatopmant;  Hotioaof  Cloaad 
IMaatlnga 

PuRuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Htmian  Development  Special  Emphasis 
Panel  (SEP)  meetings:  ^ 

Purpose/Agenda:  To  review         .' 
individual  grant  applications. 

Name  of  SEP:  Motor  Learning  in 
Individuals  Post  Stroke 
(Teleconference). 

Dote;  December  12. 1996. 

Time:  12:30  p.m.  (EST)— 
adjournment. 

P/ace;  6100  Executive  Boulevard, 
6100  Building.  Romn  5E01,  Rockville. 
Maryland  20852. 

Contact  Person:  Edgar  Hanna.  PhJD.. 
Sdentific  Review  Administrator, 
NICHD.  6100  Executive  Boulevard,  6100 


V. 


Bidlduig.  Roooa  5E01.  Roekville, 
Maryland  20652,  Tetepbone:  301-406- 
1485. 

Name  of  Sep:  Evahiation  of  Long-term 
Rehabilitation  Outcomes, 
(Teleconference). 

Dote:  December  12. 1996. 

Time:  1:00  p.m.  (EST)— ad)oumment 

Pkxx:  6100  Executive  Boulevard, 
6100  Building.  Room  5E01.  Rockvilla, 
Maryland  20852. 

Contocf  Person;  Hameed  Khan.  Ph.D., 
Sdentific  Review  Administrator, 
NICHD.  6100  Executive  Boulevard,  6100 
Building.  Room  5E01,  Rodcville, 
Maryland  20892,  Telephone:  301-496- 
1485. 

Theee  meetings  will  be  closed  in 
aocmtlanoe  with  the  provisions  set  forth 
in  sections  5S2b(cH4)  and  552b(c)(6), 
Title  5,  V.SX:.  The  discussions  of  these 
applicaticms  could  reveal  confidential 
trade  secrets  or  commerdal  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disdosiu«  of  which 
woi^d  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.864,  Population  Rssearch 
and  No.  93.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  Novendier  19, 1996. 
Panla  N.Hayas, 

Acting  Cmnmittee  Managanent  Officer.  NIH. 
(PR  Doc.  96-30103  Filed  11-25-96: 8:45  am) 
I  oooc  4Ma-ai-ai 


Diviaion  of  Roaaarch  Qranta;  Notica  of 
Cloaad  Maatinga 

Pursuant  to  Secti<m  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Reseuch  Grants  Spedal  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review 
individual  grant  applications. 

Nilune  of  SEP:  Clinical  Sdenoes. 

DliTte;  December  10, 1996. 

Time;  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4214, 
Tefephone  Conference. 

Contact  Person:  Dr.  Dan  McDonald. 
Sdentific  Review  Administrator,  6701 
Roddedge  Drive.  Room  4214.  Bethesda. 
Maryland  20892.  (301)  435-1215. . 

Name  of  SEP:  Chemistry  and  Related 
Sdenoes. 

Date:  December  11. 1996. 

Time:  1:00  p.m. 

Mace:  NIH,  Rockledge  2,  Room  4172. 
Telephone  Conference. 

Contact  Person:  Dr.  John  Beisler. 
Sdentific  Review  Administrator,  6701 
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Rockledge  Drive,  Room  4172.  Betheada. 
Maryland  20892,  (301) 435-1727.  -  -" 

Name  of  SEP:  Biological  and .      )  t 
Physiblog^  Sdenoas.  vv     ' 

Date:  December  11, 1996.      ";'.'■  , 

Tune;  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  5202. 
Telephone  ConiiraencB. 

Contact  Person:  Dr.  Anita  Sostak, 
Scientific  Review  Acfaninistrator.  6701 
Rockledge  Drive.  Rcxan  5202.  Bethewia. 
Maryland  20892,  (301)  435>1260. 

Nanw  of  SEP:  Clinical  Sciences.  . 

Date;  December  12, 1996. 

r/me;  11:30  ijn.  -  '  •• 

Place:  NIH.  Rockledge  2.  Room  4214. 
Telephone  Coafarence. 

Contpct /^rton:  Dr.  Dan  McDonald. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4214.  Bethesda. 
Maryland  20892.  (301)  435-I21S.. 

Mune  o/ SEP:  Biological  and 
Physiological  Sciences. 

Dote:  December  12. 1996. 

Time:  2:00  p.ai. 

Place:  NIH.  Rockledge  2,  Room  S202, 
Telephone  Dmference. 

Contact  Person:  Dr.  Anita  Sostek. 
Scientific  Review  Acbninistntor,  6701 
Rockledge  Drive,  Room  5202.  Bethesda. 
Maryland  20892,  (301)  435-1260. 

Mime  of  SEP:  Clinical  Sdances. 

Arte:  December  12. 1996. 

Time:  2:00  pjn. 

P/ace:  NIH.  Rockledge  2.  Room  4100. 
Telephone  Conference. 

Contact  Penon:  Dr.  Jeanne  N.  Ketley, 
Scientific  Review  AdministratOT.  6701 
Rockledge  Drive,  Room  4100,  Bethesda, 
Maryland  20892,  (301)  435-1789. 

Name  of  SEP:  Clinical  Sciences. 

Date:  December  16, 1996. 

Time:  2:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4100, 
Telephone  Conference. 

Contact  Peaon:  Dr.  )eenne  N.  Ketley, 
Scimtific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4100.  Bethesda, 
Maryland  20692.  (301)  435-1789. 

Name  of  SEP:  Biological  end  - 
Physiolo^cal  Sciences.  '"     .    ' 

Date:  December  16, 1996. 

Time:  10:30  a.m. 

Place:  NIH.  Rockledge  2.  Room  5196. 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257.. 

Name  of  SEP:  Biological  and  .  "  . 
Physiological  Sciences.  ' 

Aite:  Oecembw  16. 1996. 

Time:  1K)0  p.m.  .  ^i'^  - 

Place:  NIH.  Rocklec^  2.  Room  4202, 
Telephone  Conference. 

Contact  Person:  Dr.  Calbot  Laing. 
Sdendfic  Review  Administrates.  6701 


-*■.-: 
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Rod:ledge  Drive.  Room  4202,  Bethesda. 
Maryland  20892,  (301)  435-1221. 

The  meetings  will  be  closed  in  '  .  " 
acconjance  with  the  provisions  set  IbfA 
in  secti(ms  552b(cX4)  and  552b(c)(6). 
Title  a.  U.S.C  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
mateiial  and  personal  information 
concMning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclo#ure  of  which  would  constitute  a 
cleerty  umwarranted  invasion  of  ^ 
persooal  privacy. 

(C«ala|  of  Federal  Domestic  Assistance 
Program  Nos.  93.306^93.333,  93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892. 93.893,  National  Institutes  of  Heidth. 
HHS) 

l>ated:  NovemberlS.  1996. 
PaidaN.H^rM, 

Acting  Committee  Management  Officer,  NDi. 
(PR  Doc  96-30101  Filed  11-25-96;  8:45  am) 


MUMQ  cooa  4Me-ei-M 
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Notlc»of  a  Cooperativ*  Agreement 
WWi  «•  A8PIRA  As«>ci«tlon.  me. 

The  pffice  of  MincHrity  Health  (OMH). 
Office  of  Public  Health  and  Science, 
annouaces  that  it  wiU  enter  into  an 
umbrela  cooperative  agreement  w^ 
The  A^PIRA  Association.  Inc.,  National 
Office  JASPIRA).  This  cooperative  V    ' 
agreement  will  establish  the  broad 
progranunatic  frameworic  within  which 
specific  projects  can  be  funded  as  they 
are  identified  during  the  project  paidod. 

The  purpoee  of  this  cooperative  -■ 
agreement  is  to  assist  the  national  ' 
association  in  expanding  and  enhancing 
its  actifities  relevant  to  education, 
health  bromotion  and  diseese 
prevention,  and  femily  and  youth 
violencs  prevention  with  the  ultimate 
goal  of  improving  the  health  status  of 
minori|ies  and  disadvantaged  peof>le. 
The  C^|H  will  provide  consultation, 
includihg  administrative  and  technical 
assistance  as  needed,  for  the  execution 
and  evaluation  of  all  aspects  of  this 
cooperative  agreement  The  OMH  wrlU 
also  pattidpate  and/or  collaborate  with 
the  aw«dee  in  any  workshops  or 
sympo^a  to  exchange  current    '  ' 
inforn^tion.  opinions,  and  researdi 
finding!. 

Aidhorfaiiig  Legislation 

Tlds  cooperative  agreement  ir 
authorised  under  Title  XVII,  Section 
1707(d]fl)  of  the  PubUc  Health  Service 
Act.  as  I  imended  by  Public  Law  XQV- 
527.      ^ 


Background 

Assistance  wiU  be  tRovided  only  ii^- 
ASPIRA.  |No  other  applications  are 
solicited  J  ASPIRA  is  the  only 
organizatian  capable  of  administering  " 
this  co<^i9rative  agrBement  becatise  it 
Imw:  ^       -, 

1.  Devdoped.  expanded,  and  .    ^^-^^  ^ 
managed  an  in£rasj^ucture  to  coordinate 
and  implement  various  educational 
programs' within  local  commtmities  and 
organizati<ms  that  deal  extensively  with 
Hispanic  issues.  The  association 
est^lished  national  initiative»—Le..  »■ 
National  Health  Careen  Pro-am.       ■": 
Community  Mobilization  for 
Educatioilal  Excellence.^MAS  Academy, 
and  Publjjc  Policy  Leadership  Program— 
thtf  provide  a  foimdation  upon  which 
to  develop,  promote,  and  manage 
educati(ul  and  health-related  programs 
aimed  at  preventing  and  reducing 
unnecessary  morbidity  and  mortality  .• 
rates  amobg  Hispanic  populations. 

2.  Established  itself  and  its  membera 
as  a  national  association  with 
Im)fe8siOI^ls  who  serve  as  leaders  and 
experts  in  planning,  developing, 
implementing,  and  promoting 
educational  and  policy  cunpaigns 
(locally  and  nationally)  aimed  at  ' 
reducing  adverse  health  behavion  and 
im^foviiu  the  Hispanic  community's  - 
ovwall  edticational  and  social  well 
being. 

3.  Assessed  and  evaluated  data.  ' 
through  its  Institute  for  Policy  Reseaidi 
^and  its  National  Health  Careers 

Program,  on  the  current  education.       ^ 
vi<dence  and  heehh-rriated  findings 
relevant  to  Hispanics  imd  other 
-populatioas  iot  dissenonation  to  its 
associate  membera,  coUaboratora,  .      " 
fonden.  a|td  die  general  public. 

4.  Developed  a  natiouj  association 
moae  m^bere  consist  of  professionals 
Klridi  exoeBent  performance  records  and 
estdiUshe^  linkages  tb  the  Hispanic 
popttlaticm  at  the  national  and  local      ^ 
leveL  -.:?.•       - 

5.  Developed  a  base  of  critical     ' 
knowledge  skills,  and  abilities  related 
to  serving  Hispanic  clients  with  a  range 
of  health  and  sodal  problems.  Through 
the  collective  eflbrts  of  its  associate 
membera.  coBununity-baaed  ,^ 
raganizations.  volunteera.  and  fannor 
"Aspirantes."  ASPIRA  has      -          > 
demonstrated  (1)  the  ability  to  inik  - 
with  acad«iic  institutions  and  health 
groups  <m  Inutual  educaticm.  reseerch. ' 
and  neahhi  endeevOTs  relating  to  the  jqal 
of  health  piomotion  and  ftinmiit     '  '^-^  - 
preventicMi  of  Hispanics,  (2)  the 
leadership  necessary  to  attract  minority 
students  iqto  public  service  and  health 
careen,  and  (3)  the  leadership  needed  to 

ilfssist  health  care  profeMionals  to  work  . 


>  .^v 


more  effectively  with  Hispanic  client]^ 
and  communities.  '»'*{■ 

6.  Develop>ed  an  information         -  ~ 
management  system  to  track 

Erogrammatic  outcomes  and  evaluate 
est  practices  for  future  dissemination. 
.   This  cooperative  agreement  will  be 
awarded  in  FY  1997  for  a  12-month 
budget  period  within  a  project  period  of 
3  years.  Continuation  awards-within  the 
project  pgfiod  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Where  To  Obtain  Additional 

Information 

-         • 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Ms.  Cynthia  Amis, 
Office  of  Minority  Health,  5515  Security 
Lane,  Suite  1000,  Rockville,  Maryland 
20852  or  telephone  (301)  5.94-0769. 

Dated:  November  6,  1996. 
Clajr  E.  Simpson,  Jr., 

Deputy  Assistant  Secretary  for  Minority 
Health. 

IFR  Doc.  96-30061  Filed  11-25-^;  8:4S  am] 
BILUNQ  COOC  41M-17-M 


Substance  Abuse  and  Mental  HeaHh 
Services  Administration 

Notice  of  Meeting  -    ^ 

.  Piusuant  to  PubUc  Law  92-463. 
notice  is  hereby  given  of  the  following 
teleconference  meeting  of  the  SAMHSA 
Special  Emphasis  Panel  II  in  November. 

A  summary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman,  Committee 
Management  Liaison,.SAMHSA  Office 
of  Extramural  Activities  Review,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857.  TelephoneUSOl)  443- 
4783. 

Substantive  program  information  may 
be  obtained  h-om  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  discussion  could 
reveal  personar  information  concerning 
individuals  associated  with  the 
applications.  Accordingly,  this  meeting 
is  concerned  vnth  matters  exempt  from  " 
mandatory  disclosure  in  Title  5  U.S.C. 
552b(c)(6)  and  5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 

Emphasis  Panel  11  (SEP  ID- 
Meeting  Dates:  November  22, 1996  2:15 

p.m.  to  4:30  p.m. 
Place:  PaiUawn  Building,  Room  17-89 — 

Telephone  Conference,  5600  Fishers  Lane. 

Rockville,  Maryland  20852. 
Cfosed:  November  22. 1996, 2:15  p.m.  to 

4:30  p.m. 
Panel:  FEMA— Crisis  Counseling— North 

Carolina.  t        ,  -, 


Contact:  Stanley  Kusnetz.  Review 
Administrator,  Room  17-89.  Parklawn 
Building.  Telephone:  (301)  443-3042  «nd 
FAX:  (301)  443-3437.      ■'   r    , 

This  notice  is  being  pablftshed  less  than  IS 
days  prior  to  the  meeting  due  to  the  ui^fit 
need  to  meet  timing  limitattonsimposed by 
the  review  and  funding  cycle. 

Dated:  November  20. 1996.  --.^ 

Jeri  Upov, 

Committee  Management  Officer,  SAMHSA. 
[FR  Doc.  96-30136  Filed  11-25-96;  8:45  ami 

BILUNQ  CODE  41S2-2»-^ 


DEPARTMENT  OP  THE  INTERIOR 

Pish  and  Wildlife  Service  . 

Notice  of  Receipt  of  an  Application, 
and  Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  an  Incidental 
Take  Pannit  by  Mr.  Glenn  Michaiski  for 
Construction  of  a  Residential  Project 
on  ttie  Port  Morgan  Peninaula,  AL 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

Acnoff:  Notice. 

SUMMARY:  Mr.  Glenn  Michaiski 
.  (Applicant)  seeks  an  incidental  take 
permit  (ITP)  from  Uie  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.), 
(Act)  as  amended.  The  ITP  would 
authorize  for  a  period  of  30  years  the 
incidental  take  of  an  endangered 
species,  the  Alabama  beach  mouse, 
Peromyscus  polionotus  ammobates, 
known  to  occupy  the  0.43-acre  tract  of 
land  owned  by  the  Applicant  on  the 
Fort  Morgan  Peninsula,  Baldwin 
County,  Alabama.  The  project  is  a  single 
family  home,  which  includes  a 
driveway,  parking  pad  and  dune 
walkover.  "    ''. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  this 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  AOORESSES).  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  this  FTP  is  not  a  major  Federal 
action  significantly  afiiecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  (NEPA)  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 


from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  SectionlO  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
applications,  EAs  and  HCPs  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  December  26, 1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office.  1875 
Century  Boulevard,  Suite  200.  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  at  the  Daphne  Field 
Office.  PO  Drawer  1190.  Daphne  East 
Office  Plaza.  Suite  A.  2001  Highway  98, 
Daphne,  Alabama  36526.  Written  data 
or  comments  concerning  the 
application.  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office. 
Comments  must  be  submitted  in  writing 
to  be  processed.  Please  reference  permit 
niunber  PRX-821992  in  such  comments, 
or  in  requests  for  the  documents 
discussed  herein.  Requests  for  the 
documents  must  be  in  writing  to  be 
adequately  processed. 
FOR  FURTHER  rNFORMATKM  CONTACT:  Mr. 
David  A.  Dell,  Regional  Permit 
Biologist,  Atlanta,  Georgia  (see 
ADDRESSES  above),  telephone:  404/679- 
7313;  or  Ms.  Celeste  South  at  the 
Daphne,  Alabama,  Field  Office  (see 
ADDRESSES  above),  telephone:  334/441- 
5181,  extension  32. 
SUPPLEMENTARY  INFORMAHON:  The 
Alabama  beach  mouse,  Peromyscus 
polionotus  ammobates,  is  a  subspecies 
of  the  common  oldfield  mouse 
Peromyscus  polionotus  and  is  restricted 
to  the  dune  systems  of  the  Gulf  Coast  of 
Alabama.  The  known  current  range  of 
the  Alabama  beach  mouse  extends  from 
Fort  Morgan  eastward  to  the  western 
terminus  of  Alabama  Highway  182, 
including  the  Perdue  Unit  of  the  Bon 
Secour  National  Wildlife  Refuge.  The 
sand  dune  systems  inhabited  by  this 
species  are  not  uniform;  several  habitat 
types  are  distinguishable.  The  species 
inhabits  primary  dunes,  interdune  areas, 
secondary  dimes,  and  scrub  dunes.  The 
depth  and  area  of  these  habitats  from 
the  beach  inland  varies.  Population 
surveys  indicate  that  this  subspecies  is 
usually  more  abundant  in  primary 
dimes  than  in  secondary  dunes,  and 
usually  more  abundant  in  secondary 
dunes  than  in  scrub  dunes.  Optimal 
habitat  consists  of  dune  systems  with  all 
dune  types.  Though  fewer  Alabama 
beach  mice  inhabit  scrub,  dunes,  these 
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high  dunes  can  serve  as  refugia  during 
devastating  hurricanes  that  overwash, 
flood,  and  destroy  or  alter  secondary 
and  frontal  dunes.  Alabama  beach 
mouse  tracking  surveys  on  the 
Applicant's  property  reveal  habitat 
occupied  by  Alabama  beach  mice.  The 
Applicant's  property  contains 
designated  critical  habitat  for  th»  •':■-■*  -' 
Alabama  beach  mouse.  Constructibn  of 
the  project  may  result  in  the  death  of. 
or  injury  to,  Alabama  beach  mice. 
Habitat  alterations  due  to  house 
construction  and  subsequent  human 
habitation  of  the  project  may  reduce 
available  habitat  for  food,  shelter,  and 
reproduction. 

The  EA  considers  the  enviromnenfal 
consequences  of  alternatives  for  each 
project.  One  action  proposed  for  each 
project  is  the  issuance  of  the  ITP  based 
upon  submittal  of  the  HCP  as  proposed. 
This  alternative  provides  for  restrictions 
that  include  placing  no  habitable 
structures  seaward  of  the  designated 
Alabama  beach  mouse  critical  habitat, 
establishment  of  walkover  structures 
across  designated  critical  habitat,  a 
prohibition  against  housing  or  keeping 
pet  cats,  Alabama  beach  mouse 
competitor  control  and  monitoring 
measures,  scavenger-proof  garbage 
containers,  and  the  minimization  and 
control  of  outdoor  lighting.  The  HO* 
-  provides  adequate  funding  for  these 
mitigation  measures.  Another 
alternative  is  no-action,  or  deny  the 
request  for  authorization  to  incidentally 
take  the  Alabama  beach  mouse. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  this  FTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
.  within  the  meaning  of  Section  102(2MC) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  FTP  would  not  have 
significant  effects  on  the  human 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

3.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCPs. 

4.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 

the  documentation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  ITPs  are  addressed  by 
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otter  regulations  and  statutes  under  the 
jurisdiction  of  other  government      J. .  i<, 
entities.  The  validity  of  the  Service's* 
ITf  is  contingeitt  upon  the  Applicant's 
compliance  with  the  terms  of  his  permit 
an<  all  other  laws  and  regulations  imder 
the  control  of  State,  local,  and  other 
Federal  governmental  entities. 
'^  "rhe  Service  will  also  evaluate 
wfaiether  the  issuance  of  the  Section 
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Thd^Service  also  announces  the 
evail^ility  of  an  environmental 
assessjnent  (EA)  and  HCP  for  the 
incid^tal  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
maki^g-a  request  to  the  R^onal  Office 
(see  A0ORE88ES).  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federal 


infcUi  ^m^  itd  ^v^^,,!  • ZoZ      ,      ^^^^m  me  nr  is  noi  a  major  federal 

ft^^  i^5  u      ^°!"P^  «^  ^1^  Section  7      action  significantly  affecting  Otb  quaUty 
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of  iie  Act  by  conducting  an  intra 
Seijvice  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
wil|  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 


n* 


Dpted:  November  15. 1996.     'f 
ler^  M.  Butler. 
Ac^g  Regional  Director. 
(FRDoc.  96-30097  Filed  11-25-96; 8.'45  am] 
BILlilO  COOfl  «*10-«»-P  '  '  ■' 


Av«ilability  of  an  Environmental 
Assessment  and  Receipt  of  an 
ApiHcation  SutMnitted  by  the  On  Top 
of  the  World,  Incorporated  for  an 
Incldentai  Take  Permit  for  Red- 
cocMded  Woodpeckers  in  Association 
With  Land  Development  Activities  on 
Th^  Property  in  IMarion  County.  FL 

AQ^WV:  Fish  and  Wildlife  Service, 
Intelior. 

ACTION:  Notice.  '         ''   '-'- 

SUI^Mary:  On  Top  of  the  World, 
Incorporated  (Applicant)  has  applied  to 
the  p.S.  Fish  and  Wildlife  Service 
(SeiVice)  for  an  incidental  take  permit 
(m*)  pursuant  to  Section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973 
{Act),  as  amended.  The  proposed  ITP 
woiild  authorize  the  incidental  take  of  a 
fedafally  endangered  species,  the  led- 
cocl|aded  woodpecker  Picoides  boreaJis 
(RCtV)  known  to  occur  on  property 
own|Bd  by  the  Applicant  in  Marion 
Coutity,  Florida.  The  Applicant  is 
requesting  an  ITP  in  order  to  conduct 
land  development  activities  for 
ecoQonf!c  reasons.  The  Applicant's 
Habitat  Conservation  Plan  (HCP)  was 
subitiitted  for  a  portion  of  the  5.690 
acre$  owned  by  the  Applicant  called  the 
Cen^l  Site.  The  Applicant's  project, 
known  as  Ocala  Sandhills,  is  located  in 
appAiximately  9  miles  west  of  Ocala  just 
nortk  of  State  Road  200,  Marion  County, 
Florae.  The  proposed  ITP  would 


of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  (NEPA)  as  aipended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP,  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  proyided  pursuant  to  Section  10  of 
the  A<^  and  National  Environmental 
Policy  jAct  Regulations  (40  CFR  1506.6). 
0ATG8:  Written  comments  on  the  permit 
applic«tion,  EA  and  HCP  should  be  sent 
to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  befdre  Deceniber  26, 1996. 
A00RE$8ES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain^  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgi^.  Documents  will  also  be 
availal^le  for  public  inspection  by 
appoinltment  during  normal  business 
hours  ^t  the  Regional  Office,  1875 
Centurlr  Boulevard,  Suite  200,  Atlanta, 
Georgi^  30345  (Attn:  Endangered 
Species  Permits),  or  at  Jacksonville, 
Florida,  Field  Office,  6620  Sou\hpoint 
Drive,  South,  Suite  310,  Jacksonville, 
Florida!  3221&-0912).  Written  data  or 
comments'conceming  the  application, 
EA,  or  HCP  should  be  submitted  to  the 
Regional  Office.  Comments  must  be> 
submitted  in  writing  to  be  processed. 
Pleasereference permit  under PRT- 
B22026J  in  such  comments,  or  in 
requests  of  the  documents  discussed 
herein.' 

FOR  FUI^R  MfORMATION  COMTACT:  Mr. 
Rick  G.jGooGh,  Regional  Pennit 
Coordinator,  (see  A00RES8E8  above), 
telephone:  404/679-7110;  or  Dr.  L. 
Karolea  Owns,  Fish  and  Wildlife 
Biologi$t,  Jacksonville  Field  Office,  (see 
AOOREStes  above),  telephone:  904/232/ 
2580. 

SUPPLOIENTARY  INR)RIIIATION:  The  RCW 
is  a  terr  tonal,  iion<migratoiy 
coopen  hve  breeding  bird  species. 


authpnze  inadental  take  of  a  four  RCW     RCWs  live  in  social  units  caUed  noups 


groubs  (currently  consisting  of  8 
breeeing  adults,  1  female  helper,  and  6 
fledglings)  in  exchange  for  mitigation 
elsewhere  as  described  fiirther  in  the 
SUPPJ-EMENTARY  INFORMATION  Section 

belo^.  ','■■; 


which  generally  consist  of  a  breeding 
pair,  the  current  year's  ofEspring,  and 
one  or  more  helpers  (normally  adult' 
male  o^pring  of  the  breeding  pair  bom 
ptbviouk  years).  Groups  maintain  year- 
round  territories  near  their  roost  and 
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nest  trees.  The  RCW  is  unique  among 
the  North  American  woodpeckers  in 
that  it  is  the  only  woodpecker  that 
excavates  its  roost  and  nest  cavities  in 
living  pine  trees.  Each  group  member 
has  its  own  cavity,  although  there  may 
be  multiple  cavities  in  a  single  pine  tree. 
The  aggregate  of  cavity  trees  is  called  a 
cluster.  RCWs  forage  almost  exclusively 
on  pine  trees  and  they  generally  prefer 

Eines  greater  than  10  inches  diameter  at 
reast  hei^t.  Foraging  habitat  is. 
contiguous  with  the  cluster.  The 
number  of  acres  required  to  supply 
adequate  foraging  habitat  depends  on 
the  quantity  and  quality  of  the  pine 
stems  availabfe. 

The  RCW  is  endemic  to  the  pine' 
forests  of  the  Southeastern  United  States 
and  was  once  widely  distributed  across 
16  States.  The  species  evolved  in  a 
mature  fire-maintained  ecosystem.  The 
RCW  has  declined  primarily  due  to  the 
conversion  of  mature  pine  forests  to 
young  pine  plantations,  agricultural 
fields,  and  residential  and  commercial 
developments,  and  to  hardwood 
encroachment  in  existing  pine  forests 
due  to  fire  suppression.  Th&  species  is 
still  widely  distributed  (presently 
occurs  in  13  Southeastern  States),  but 
remaining  populations  are  highly 
fragmented  and  isolated.  Presently,  the 
lai^st  iusown  populations  occur  on 
federally  owneid  lands  such  as  military 
installations  and  national  forests. 

Based  upon  a  range-wide  assessment 
and  estimate  conducted  in  1994,  the 
State  of  Florida  contains  about  1,285 
RCW  groups:  1,063  occurring  on  Federal 
lands,  128  occurring  on  State  lands,  and 
an  estimated  94  on  private  lands. 

There  has  not  been  a  complete 
inventoiy  of  RCWs  in  Florida  so  it  is 
difficult  to  precisisly  assess  the  species' 
overall  status  in  the  State.  However,  the 
known  populations  on  Federal 
properties  are  regularly  monitored  and 
generally  considered  stable.  While 
several  new  active  RCW  clusters  have 
been  discovered  on  private  lands  over 
the  past  few  years,  many  previously 
documented  RCW  clusters  have  been 
lost.  It  is  expected  that  the  RCW 
population  on  private  lands  in  Florida 
will  continue  to  decline,  especially . 
'  those  from  small  tracts  isolated  trom 
other  RCW  populations.      . 

The  RCW  population  on  the 
Applicant's  property  currently  consists 
-of  15  birds  (8  breeding  adults,  1  female 
helper,  and  6  fledglings).  The  nearest 
known  RCW  groups  to  the  Ocala 
Sandhills  population  are  found  greater 
than  15  miles  away;  several  single 
family/bird  groups  on  private  lands 
west  and  northwest;  large  populations 
on  both  the  Goethe  and  Withlacoochee 
State  Forests  northwest  and  southwest. 


respectively  bom  the  site;  and  a  small 
population  of  about  7  groups  on  the 
Ocala  National  Foresteastof  the- 
Applicant's  property.. 

The  Applicants  propose  to  harvest  the 
timber  at  Ocala  Sandhills  in  association 
with  land  development  and  alteration 
activities  associated  with  construction 
of  a  mixed  use  residential,  commercial, 
and  golf  course  community. 

The  EA  considers  the  mvironmental 
consequences  of  three  alternatives, 
including  the  proposed  action.  The 
proposed  action  alternative  is  issuance 
of  the  ITP  and' implementation  of  the 
HCP  as  submitted  by  the  Applicant.  The 
HCP  provides  for  an  off-site  mitigation 
strate^  focusing  on  enhancing  clusters 
in  designated  recruitment  stands  in  the 
Ocala  National  Forest  over  a  5-year 
period.  During  the  first  5  years  of  the 
permit/HCP,  the  Applicant  would 
conserve  the  habitat  necessary  to 
support/stabilize  the  existing  RCW 
population.  Juvenile  RCWs  produced  by 
the  Applicant's  population  will  be 
translocated  to  these  sites  and 
monitored.  At  the  completion  of  the 
translocation  efforts  for  the  juveniles.     ' 
any  remaining  adults  would  also  be 
moved  to  the  Ocala  National  Forest.  In 
addition,  the  Applicant  will  assist  the 
Ocala  National  Forest  by  financially 
supporting  selected  hardwood  control 
efforts  at  the  recipient  sites.  The  HCP 
will  involve  monitoring  the  mitigation 
clusters  for  a  specified  time  period  to 
determine  success  of  the  habitat 
enhancement  efforts.  The  HCP  provides 
a  funding  source  for  the  above- 
mentioned  mitigation  measures. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  this  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA  and  will  resuh  in  the  FCH^SI. 
This  preliminary  information  may  be 
revised  due  to  public  comment  received 
in  response  to  this  notice  and  is  based 
on  information  contained  in  the  EA  and 
HCP.  An  appropriate  excerpt  bom  the 
FONSI  reflecting  the  Service's  finding 
on  the  application  is  provided  below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
significant  effiects  on-the  human 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

3.  The  Applicants  have  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

4.  Other  than  Impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  documentation  of  this  decision,  the 


indirect  impacts  which  may  result  from 
issuance  of  the  ITPs  are  addressed  by 
other  regulations  and  statiMes  under  the 
jurisdiction  of  oUier  government 
entities.  The  validity  of  the  Service's 
rrPs  are  contingent  upon  the 
Applicants'  compliance  with  the  terms 
of  their  permits  and  all  other  laws  and 
regulations  under  the  control  of  State, 
local,  and  other  Federal  governmental 
entities. 

The  S^Mce  will  also  evaluate 
whether  the  issuance  of  either  Section 
10(a)(1)(B)  FTP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determiner  whether  or  not  to  issue  either 
FTP. 

Dated:  November  18, 1996. 
Jerooie  M.  Butler,  ■ 
ActirtgBegfoital  Director. 
[PR  Ooc  96-30099  Filed  11-25-96;  6:45  am] 
gfl  intft  0001431^46-^ 


Qedogicai  Survey 

Federal  Geographic  Data  Committee 
(FQDC):  Notice  Establiahing  tt>e 
Closing  Date  for  Submisston  of  the 
Project  Summary  Under  ttw  FQDC 
Framework  Demonstration  Pro|ects 


AQENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  inviting  organizations  to 
submit  project  sxnnmaries  for 
competitive  cooperative  agreements  for 
fiscal  year  1997. 

SUMMARY:  This  is  a  notice  of  phase  one 
of  a  two  phase  approach  in  connection 
with  the  Framework  Demonstration 
Projects  Program  (FDPP).  On  behalf  of 
the  Federal  Geographic  Data  Committee 
(FGDC).  the  U.S,  Geological  Survey 
(USGS)  plans  to  issue  a  program 
announcement  to  request  proposals  for 
the  FDPP  later  this  fiscal  year. 
Organizations  Interested  in  the  program 
have  asked  for  the  ability  to  provide 
project  summaries  to  the  FGDC  for 
comment  in  advanop  of  the  program 
announcement.  Therefore,  the  first 
phase  of  this  two  phase  approach 
invites  organizations  interested  in  the 
program  to  provide  a  project  summary 
to  the  FGDC  for  comment.  Participation 
in  phase  oi^e  is  voluntary.  Organizations 
who  submit  a  project  summary  in  phase 
one  are  not  obligated  to  apply  for  the 
program  announcement.  Organizations 
who  do  not  submit  a  summary  for  phase 
one  are  eligible  to  request  the  program 
announcement  in  phase  two.  'The  FQX 
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will  provide  comments  to  the 
oiganization  describing  how  a  project 
can  be  strengthened,  libe  FGDC  will  use 
insights  gained  from  the  review  of 
summaries  to  guide  the  development  of 
the  FDPP  request  for  proposals 
announcement 

DATES:  The  project  summary  is  dt» 
January  17, 1997,  at  3K)0  p.m.  EST. 
ADDRESSES:  Copies  of  the  FGDC  report. 
"Development  of  a  National  Digital 
Geospatial  Data  Framework"  may  be 
obtained  by  writing  to  Tammy  Fanning. 
U.S.  Geological  Survey.  OfBce  of 
Acquisition  and  Federal  Assistance, 
Mail  Stop  205B,  12201  Sunrise  Valley 
Drive.  Reston,  VA  20192,  or  by  sending 
a  request  by  facsimile  to  (703)  64d- 
7901.  ^ 

FOR  FURTHER  MFORMATKM  COMTACT: 

Tammy  Fanning,  U.S.  Geological  • 
Survey,  OfBce  of  Acquisition  and 
Federal  Assistance.  Mail  Stop  205B, 
12201  Sunrise  Valley  Drive,  Reston. 
Virginia -20192;  voice  telephone  number 
(703)  648-7363;  facsimile  telephone 
number  (703)  648-7901. 
SUPPLEMENTARY  MFORMATKM:  The 
purpose  of  the  FDPP  is  to  facilitate  and 
provide  resources  for  the  development 
and  implementation  of  the  frainework 
for  the  National  Spatial  Data 
Infrastructure  (NSDI).  The  framiawork 
concept,  outlined  in  the  report 
"Development  of  a  National  Digital 
Geospatial  Data  Framework"  (April 
1995),  proposes  a  means  by  which  the 
geospatial  data  community  can  work 
together  to  produce  and  maintain  . 
commonly  needed  themes  of  data  foe 
national,  regional,  state,  and  locat 
analyses.  Included  in  this  report  is  the 
de^nition  of  a  basic  information 
content  and  the  technical,  institutional, 
and  business  contexts  by  which  a 
distributed,  collaborative  data  collection 
and  maintenance  effort  for  the  nation 
would  operate. 

Project  Summary  Narrative:  Project 
summaries  will  be  reviewed  by.the 
factors  set  forth  below  (see  items  1-5). 
The  project  siunmary  should  address 
each  of  the  following  factors  in  the 
seouence  as  they  are  Usted.  (1) 
Relevance  to  the  NSDI  Framework: 
Describe  the  degree  to  which  the  project 
contributes  to  the  development  of  the 
NSDI  framework  concept,  its  potential 
application  to  other  institutions,  and  the 
extent  to  which  the  proposed  project 
may  stimulate  growUi  of  similar  efforts. 
Describe  the  relationship  of  the 
proposed  effort  to  related  and  similar 
ongoing  projects.  Narrative  should  not 
include  reiterations  of  text  from  FGDC/ 
NSDI  fact  sheets  and  other  committee 
publications.  (2)  Information  Content: 
Identify  which  of  the  framework  themes 
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(geodetic  control,  digital  orUioimagery, 
eletation  and  bathymetry  data,   '.v.. : 
transportation,  hydrography,  -'  *' 

governmental  units,  cadastni)  will  be 
ad(|ressed  in  the  proposed  project. 
Sui&mary  should  describe  me 
geographic  area  to  be  addressed,  and  the 
sca^  and  resolution  of  data.  {3) 
.  Tec^mical/Operational  Context:  Briefly 
siimmarize  the  key  unique  technical  and 
opet^tional  activities  to  be  implemented 
in  the  proposed  project  that  address  the 
fraiaework  goals  of:  Integration  of  high- 
resdlution,  locally-produced  data; 
providing  geospatial  data  at  varying 
resolutions  for  any  given  location; 
ena|iling  users  to  integrate  new 
fraiaework  data  into  their  data  holdings 
witHout  endangering  their  existing 
investments  in  spatial  data  and  attribute 
infolmation;  and  vertically  integrating 
data  between  themes,  and  horizontally 
within  themes.  (4)  Business  Context: 
Describe  the  approach  proposed  to 
ensure  that  the  project  will  resuU  in 
framework  data  that  are  widely  used 
and  useful.  Project  summary  should 
describe  the  approach  to:  Avoiding 
restrictive  practices  that  would  inhibit 
use  of  the  framework;  providing 
information  about  the  data  limitations, 
optitnal  uses,  and  liability;  providing 
data(  in  public,  non-proprietary 
fornlat(s);  conforming  to  approved 
standards:  and  containing  data  that  are 
certified  to  ensure  that  they  meet  the 
minimal  standard  for  all  framework 
criteria.  (5)  Institutional  Organization 
Process:  Identify  the  participating 
organization  and  briefly  describe  each  ■ 
orgaiiization's  tasks  and  responsibilities. 

Background  Material:  The  FGDC 
rep<ai  "Development  of  a  National 
Geofpatial  Data  Framework"  will  be 
help^l  in  developing  project 
suminaries.'tt  may  be  obtained  by 
writing  to  Ms.  Tammy  Fanning  at  the 
add|Bss  above.  Requests  may  also  be 
madb  by  facsimile  to  (703)  648-7901. 
Confirmation  by  telephone  at  (703)  648- 
7372  is  recommended.  No  telephone 
request  for  this  report  will  be  accepted. 
An  ^ectronic  version  of  the  report  and 
addaional  background  information 
aboqt  the  framework  is  available 
throiigh  the  World  Wide  Web  at  http:/ 
/wwW.fgdc.gov/Fram/indexhtml. 
Unsuitable  Project  Summaries:  Project 
sumfnaries  will  not  be  considercKl  for 
projects  on  topics  not  being  sought 
imder  this  program.  Data  collection  is 
not  <ionsidered  an  appropriate  activity 
for  funding  under  this  program.  Project 
sumfnaries  focxised  on  metadata  and 
clearinghouse  development  will  not  be 
considered  (the  FGDC  encourages  these 
actnities  to  seek  support  through  the 
NSDf  Competitive  Cooperative  .4. 


Agreeaients  Program  (1434-HQ-97-PA- 
00022J).  AdditionaUy,  project    :>     ;.:;'< 
summ^es  will  not  be  considered  for 
the  following:  bom  Federal  agencies  or 
Federtfly  Funded  Research  and 
Development  Centers  where  the  agency 
or  center  is  identified  as  the  lead  on  the 
propoiM  project,  from  and  work  in  - . 
ibreigii  countries,  from  projects  in 
which  there  is  a  real  or  the  appearance 
of  a  conflict  of  interest,  and  from 
projects  solely  involving  the  direct 
procurement  of  a  product  or  service. 
Project  Simunary  Preparation 
Instrudtions:  Organizations  wishing  to 
participate  in  the  first  phase  should 
submit  an  imbound,  signed  original  and 
one  copy  of  the  project  summary.  The 
project  simimary  shall  not  exceed  3     ,  ,. 
single-spaced  pages  (including  any     *'  ^ 
figuresjor  tables),  and  the  type  size  shall 
not  be  ^mailer  than  12  pitch/10  point 
type.  P^ges  shall  be  numbered.  Please 
note,  tl^at  regardless  of  how  many  pages 
are  sutunitted,  only  the  first  3~pages  of 
the  Project  Sunmiary  will  be  reviewed. 

Project  Summary  Delivery 
Instructions^  Project  simimaries  must  be 
receive|d  on  or  before  January  17, 1997, 
at  3:00  p.m.  EST.  Project  summaries 
delivered  by  mail  should  be  sent  to  Ms. 
Tammi  Fanning.  U.S.  Geological 
Survey;  Office  of  Acquisition  and 
federal  Assistance,  MS  205B.  12201 
Simrise  Valley  Drive.  Reston,  VA  20192. 
Project, summaries  delivered  by  hand, 
during  the  work  week,  should  be  taken 
to  the  IJSGS,  Office  of  Acquisition  and 
Federal  Assistance,  Room  6A331. 
Attention:  Ms.  Tammy  Fanning,  MS 
.205B,  12201  Sunrise  Valley  Drive. 
Reston^  Virginia,  office  business  hours 
are  7:45  a.m.  to  4:15  p.m.  Project 
summa^es  received  after  3:00  p.m.  EST 
on  January  17. 1997  will  be  returned  to 
the  appflicant.  Planned  Terms  and 
Conditions  for  the  FDPP  to  be  issued 
later  this  fiscal  year:  At  the  completion 
of  phase  two.  the  USGS  iqtends  to 
award  (Cooperative  agreements  with 
funds  totaling  $260,000  during  fiscal 
year  1997.  Funds  requested  for  a  project 
shall  n()t  exceed  ^5.000.  One  year 
project  |)eriods  are  anticipated.  This 
estimate  does  not  bind  the  USGS  to  a ' 
specified  number  of  awards.  Each        *; 
project  ^ust  be  collaborative  and       "^ "••- 
involve!  two  or  more  diganizations.     '    ,.V. 
Please  iWote:  The  project  summaries      ' 
submitted  in  response  to  tlus  notice  for 
phase  ohe  will  not  be  used  to  make      -  - 
award  sfelections,  and  will  not  be 
provided  to'the  selection  panels.  No 
special  ponsideration  in  the  phase  two 
FDPP  selection  process  will  be  given  to 
apphca^ons  provided  by  organizations 
that  submitted  a  program  summary  in 
response  to  phase  one.  TTie  USGS      >  -  ^ 


anticipates  that  it  will  aonouinoe  phase 
two  in  late  winter.  The  Government 
does  not  intend  to  award  a  coopnative 
agreemoit  on  the  basis  of  this  notice  or 
to  otherwise  pay  for  the  infonnatioii 
solicited  as  a  direct  cost.  The  ^ 

subsequent  program  announcement  to 
be  released  in  phase  two  will  be 
sjmopsized  in  both  the  Comnteice 
Business  Daily  and  the  Fedoel  ^fp*^ 
prior  to  rriease.  ' 

Dated:  November  15. 1996.  s 
Richard  E.  Mtmer, 

Acting  Chi^,  National  Mapping  Divisioa. 
(PR  Doc  9&-30082  Filed  11-25-96;  8:45  «m] 
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Buwu  ol  Land  Managennent  Aleuhi 
(AK-9tt-1410-00-P]  . 

Nottoe  for  Publication:  Alasiu  Native 
Cteims  Seiecfion 

|AA-a64e-A  AA-6672-A] 

In  accordance  with  Departmental 
r^ulation  43  CFR  2650.7(d),  notice  is 
hoeby  given  that  decisions  to  issue 
conveyances  under  the  provisions  of 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971,  43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Akhiok-Kaguyak,  Incorporated. 
successOTS  in  interest  to  Natives  of 
Akhiok,  Inc.  and  Kaguyak,  Inc.,  for 
6,629  acres  and  3,397.07  acres, 
respectively.  The  lands  involved  are 
located  on  and  in  the  vicinity  of  Kodiak 
Island,  Alaska,  as  follows: 

Seward  Meridian.  Alatiui 

T.  36  S..R.  28  W.,  T.  39  S.,  R.  28  W.,  T.  35 
S.,  R.  29  W..  T.  39  S.,  R.  29  W., 

T.  40  S.,  R.  29  W..  T.  39  S.,  R.  30  W.,  T.  35 
S..  R.  31  W.,  T.  38  S..  R.  31  W..  and 

T.  38  S.,  R.  32  W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Minor.  Copies  of  the  decision  may  be 
obtained  by  contscting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Anchorage,  Ala8ka.99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  afiSected  by  Uie 
decision,  an  agency  of  the  Fedoal 
government  or  regional  corporation, 
shall  have  until  Deeember  26. 1996  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  fiiMl  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 


appeal  in  accordanoe  with  the 
requiremmts  of  43  CFR  Part  4.  Subpart 
E.  shall  be  deemed  to  liave  waived  &eir 
rights.  .  .^^^  ^ 

Gaiy  L.  OmningliaB, 

Land  Law  Examiner.  ANCSA  Team.  Branch 
of  962  Adjudication. 

[FR  Doc  96-30118  Piled  11-25-46;  8:45  am] 


[NV-06&-1990-01:  IIS<  t3  OOtP  (96-2AU 

Notice  of  Intent  To  Pripare  an 
Environmental  Impaet  Statamant  for 
ttM  South  Pipeline  Mining  Plan  of 
Operations 

AQBCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Cortez  Gold  Mines  (Cortez)  South 
Pipeline  Project  for  mining  in  Lander 
Coimty,  Nevada,  and  notice  of  scoping 
period  and  public  meetings.  - 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  amended,  and  to 
43  Code  of  Federal  Regulations  Part 
3809.  the  Bureau  of  L^d  Management, 
Battle  Mountain  Field  Office  (BIAf)  will 
be  directing  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  expansion  and 
development  of  an  open  pit  gold  mine 
and  associated  focilities.  in  Lander 
Coimty.  Nevada.  The  EIS  will  be 
prepared  by  a  third  party  consultant  and 
funded  by  the  proponent,  Cortez.  The 
BLM  invites  comments  and  suggestions 
on  the  acfype  of  the  analysis. 
DATES:  There  will  be  two  public  scoping 
meetings  hosted  by  the  BLM  in  order  to 
scUdt  input  from  the  public  about  the 
South  Pipeline  Project.  The  first  meeting 
will  be  held  at  the  BLM  Battle  Mountain 
Field  Office,  at  50  Bastian  Road,  Battle 
Mountain,  Nevada  on  Tuesday  evening, 
December  10, 1996  from  7:00  pan.  until 
9:00  p.m.  The  second  meeting  will  be 
held  at  the  Crescolt  Valley  Soiior 
Center,  6024  Ruby  Way,  Crescent 
Valley,  Nevada  on  Wednesday  evening, 
December  11, 1996.  from  7:00  p.m.  until 
9:00  p.m.  The  purpose  of  these  meetings 
is  to  identify  issues  to  be  addressed  in 
the  EIS,  identify  vi^le  possible 
alternatives,  and  to  encourage  public 
participation  in  the  NEPA  process.  BLM 
representatives  will  present  an  overview 
of  the  NEPA  process,  public 
involvement,  and  anticipated 
environmental  impacts  resulting  fitun 
the  project.  Cortez  reiM«sentatives  will 
be  siunmarizing  the  Plan  of  Operations. 
Additional  briefing  meetings  will  be 
held  as  necessary.  Written  comments  on 


the  scope  of  the  EIS  will  be  aooqXed 
through  January  31. 1997. 
ADDRESSES:  Scoping  comments  may  be 
sent  to:  BLM,  Battle  Mountain  District 
Manager.  50  Bastian  Rd.,  P.O.  Box  1420. 
Battle  Mountain,  Nevada  89820  ATTN: 
Dave  Davis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Davis,  Project  Manager,  or  Helen 
Mary  Johnson.  Geologist,  at  (702)  635- 
4000. 

SUPPLEMBiTARY  SITOnMATION:  Cortez  hes 
recently  submitted  a  proposal  to  expand 
their  Pipeline  raining  facility  locatwl  in 
southern  Crescent  Valley,  Lander 
County,  Nevada.  The  project  will 
consist  of  an  expansion  of  the  current 
Pipeline  Gold  Mine  Project.  The  South 
Pipeline  Expansion  will  consist  of  a 
new  open  pit  and  associated  dewatering 
facilities,  new  haul  roads,  expansion  of 
the  permitted  Pipeline  waste  rock 
facility,  a  new  heap  leach  facility,  and 
soil  stockpiles.  Existing  facilities  will 
also  be  uasd.  These  facilities  include  the 
permitted  reinfihration  ponds  and 
conveyance  systems,  either  the  Cortez  or 
Pipeline  mills  (or  both),  existing  haul 
roads,  the  Pipeline  tailings/heap  leach 
facility,  the  Cortez  tailings  facility,  and 
ancillary  facilities  such  as  offices, 
shops,  power  lines,  water  lines,  etc. 
Total  disturbance  for  the  South  Pipeline 
Plan  Amendment  as  currently  proposed 
is  estimated  to  be  3,162  acres. 

Potentially  significant  and  significant 
direct,  indirect,  cumulative  and  residual 
impacts  from  the  proposal  will  be 
analyzed  in  the  EIS.  Significant  issues  to 
be  addressed  in  the  EIS  include  those 
relating  to:  surface  and  ground  water 
issues,  air  quality,  cultural  resources, 
and  social  and  economic  values.  A 
significant  issue  that  will  be  one  of  the 
focuses  of  the  EIS  will  be  the  formation 
of  a  pit  lake  or  pit  lakes  at  the  end  of 
mining.  Currently  two  large  pit  lakes 
separated  by  a  conunon  highwall  or  one 
large  pit  lake  encompassing  both  the 
Pipeline  and  South  Pipeline  pits  are 
possible  post-mining  scenarios.  Partial 
backfilling  of  the  Pipeline  open  pit  with 
material  from  the  South  Pipeline  Pit 
will  also  be  evaluated.  Additional 
significant  issues  to  be  addressed  may 
arise  during  the  scoping  process. 
Federal,  state,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  afiiacted  by  the 
BLM's  decision  on  this  plan  of 
operation  are  invited  to  participate  in 
the  scoping  process. 

Dated:  November  19, 1996. 
WajmeKias, 
Acting  District  Manager. 
[FR  Doc.  96-30143  Filed  11-25-96;  8:45  am) 
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laterior. 


AfitlON:  Public  Land  Order. 


Mnlrats 
imaflor. 


t:  This  order  revokes  in  its 
eotixBty  an  Executive  order  wiiidi 
withdrew  94.17  acres  of  public  lands  for 
the  Bureau  of  Land  Man^ement's 
Powersite  I^eserve  No.  534.  The  lands 
are  no  longer  needed  for  the  purpose  Cor 
which  they  were  withdrawn.  This 
acti<m  will  open  80  acres  to  surfiice 
entry.  The  lands  hAve  been  and  will 
mnain  open  to  mining  and  mineral 
leanng.  The  remaining  14.17-acre 
balance  is  included  in  another  existing 
withdrawal  and  will  remain  closed  to 
mmStCB  entry. 

OTVCnVE  OATE:  December  26. 1996. 

ran  PwmcR  MForauTioN  coNTAer: 

Betty  UcCartby.  ELM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965. 
Portland.  Oregon  97208-2965.  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
tl»  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  I^and  Policy  and 
Management  Act  of  1976, 43  U.S.Q 
1714  (1968).  it  is  ordered  as  foUows: 

1.  The  Executive  Order  dated  June  30. 
1916,  which  established  Poweisite 
Reserve  No.  534,  is  herrt>y  revoked  in  its 
entirety: 

WUluMtls  Meridian 

T.33N.,R.10B.. 

Sec  25.  lot  1. 
T.  33  N..  R.  U  B.. 

Sec  19,  lot  4; 

Sec  32.  lot  2  and  BVU4WV4.       \  " 

The  aieas  described  aggregate  94.17  acres 
in  Skagit  County. 

2.  At  8:30  a.m.  on  December  26. 1996. 
the  land  in  the  E^/iNV/V*  of  sec.  32.  T. 
33  N.,  R.  11  E.,  will  be  opened  to  the 
operatioa  of  the  piiblic  land  laws 
generally,  sobject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
December  26, 1996,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereaiter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  described  in  paragraph  1, 
except  as  provided  in  paragraph  2.  a» 
within  the  Skagit  Wild  and  Scenic  River 
withdrawal  and  remain  closed  to 
surfiace  entry. 


Agency  Informalion  OaleGtion 
ActlMMea;  Propo— d  Caiectfon; 
Conifnentr 


AQEKr:  Minerals  Management  Service, 
DOlJ 

ACnCN:  Notice  of  information  collectif» 
soli^tation. 

SUMMARY:  Under  the  Paperwork 
Redaction  Act  of  1995.  the  Minnals 
Management  Service  (MMS)  is  soliciting 
conrnimts  on  an  information  collection, 
the  Payor  Infonnation  Fonn  for  solid 
minerals  [OMB  Control  Number  1010- 
0064). 

DATflK  Written  comments  should  be 
received  on  or  before  January  27, 1997. 
ADO0E8866:  Comments  sent  via  ttte  U.S. 
Postal  Service  should  be  sent  to: 
Minwals  Management  Service.  Royalty 
Management  Program,  Rules  and 
Procedures  Staff,  P.O.  Box  25165,  MS 
3101,  E)enver,  Colorado,  80225-0165; 
courier  address  is:  Building  85,  Room 
A-2i2,  Denver  Federal  Centw.  Denvw. 
Colofado  80225;  e:Mail  address  i^ 
David — Guzy^mtp.mms.gov. 
ran  MRTHER  NiramiATioN  contact: 

Deimis  C.  Jones,  Rules  and  Procedures 
StafB  ph<me  (303)  231-3046.  FAX  (303) 
231-^194,  e-Mail 
Deniiis_Jonesttsmtp.mm8.gov. 

SUPKEMBfTAflY  INFOmiATIONl  In 

cran^lianoe  with  the  PaperwcH-k 
Rediictifni  Act  of  1995.  Section  3566 
(c)(2|[A).  each  agency  shall  provide 
notice  and  othmwise  consult  with 
memben  of  the  public  and  afbcted 
agencies  concerning  this  collection  of 
infortnatirai  in  order  to  solicit  commmt 
to:  (a)  evaluiUe  whether  the  proposed 
colle(tion  of  information  is  necessary 
for  the  proper  .performance  of  the 
fimctfons  of  the  agency,  including 
whether  the  inlcnmation  shall  have 
practical  utility;  (b)  evahiete  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
utilitv.  and  clarity  of  the  inftMmation  to 
be  collected;  and  (d)  minimize  the 
burd^  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
throi^  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
tecluiology. 

The  Seoetaiy  is  authorized  to 
prescribe  rules  and  regulations  and  to 


do  any  land  all  things  necessary  to 
acoHB^lish  the  purpose  of  applfeabie 
laws.  Ralervant  citations  (Attachmeat  1) 
inchide  30  U.S.C.  189.  pertaining  to 
public  lands;  30  U.S.C.  359,  pertainii^ 
to  aqjuired  lands;  and  25  U.S.C.  398dL 
pertahiing  to  Indian  lands.  Pnguhtfinaa 
at  25  CFR  211  et  seq.  provide  by  croea 
reference  that  applicanie  provisionaal- 
30  era  Chapter  n  apply  to  hidian     .     s 
leases.  The  Bureau  of  Land  Managanniit 
regulations  at  43  CFR  3473  for  coal,  and 
43  CFR  3503  for  minerals  other  than 
coal,  apply  to  this  infonnation 
collectibn.  The  Minerals  Managemmt 
Service  (MMS)  performs  the  royalty 
managcpnent  functions  for  the  Secretaiy, 
.  who  is  responsible  fn-  the  collection  of 
royalties  from  lessees  who  produce 
minerals  from  leased  Fedei^  and  Indian 
lands.  MMS  has  devel(^)ed  computer 
applications  that  document  payment 
and  sales  volumes  and  values  as 
reported  t^  payon  and  also  track 
minerals  mnn  the  point  of  production  to 
the  poiat  of  disposition,  n^ahy 
determipatian,  or  point  of  sale.  This 
consoUdated  database  enables  MMS  to 
verify  that  proper  royalties  are  bring 
received  for  minerals  produced;  it  is  an 
essentia  part  of  an  ovoaU  effort  to 
improve  the  management  of  the  nation's 
mineral  resources  and  to  en8iu«  proper 
coUectien  and  accoimting  for  revniues 
due  froai  industries  removing  and 
processing  solid  minerals  products  from 
Federal  or  Indian  leases.  Infonnation 
coUectodusing  the  Payor  Infonnation 
Form  (hifjfor  solid  minerals  is  an 
intmral  part  of  this  database  which  is 
used  to  tecord  and  report  data  from  new 
producilig  leases,  for  updating  payor 
changes,  and  to  notify  IbfitfS  of  the    ' 
products  on  which  royalties  will  be  -.. 
paid.     1 

Detailsd  data  are  necessary  to  enable 
the  Secretary  to  provide  reliable, 
comprehensive  sources  of  information 
for  Federal,  State,  and  Indian  auditon 
and  insjtecton  checking  payore  and 
lease  operatora.  The  data  collected  rai 
the  PIF  are  used  to  establish  payor 
accounts  for  mineral  leases  on  Federal 
and  Indian  lands,  and  to  assign  unique 
accounthig  identification  niunbera  that 
will  enable  MMS  to  maintain,  reconcile, 
and  audit  lease  accounts.  The  PIF  shows 
the  party  who  pays  rentals,  minimum 
royalty,  or  royalties  on  productim  to 
MMS,  and  the  producta  on  which  the 
p^pients  are  to  be  made. 

Failure  to  collect  the  infOTmation 
reported  on  the  PIF  would  make  it 
impossible  for  MMS  to  comply  %vith 
applicable  laws  and  regulaticms  of  the 
United  States.  This,  in  turn,  would 
result  in'significant  loss  of  revenue  to 
the  U.S.  Treasury,  States,  and  faidians. 
In  addition,  the  Secretary  is  required  to 


promptly  disburse  monies  to  the  States 
and  Indians.  Accuracy  of  royalty 
collections  and  dirinirsements  could  not 
be  assured  without  the  PIF  data. 

Approximately  400  active  solid 
minerals  payora  will  submit  an 
estimated  150  initial  and  updated  PIF's 
annually.  MMS  estimates  that  it  will 
take  approximately  75  burden  houn  to 
complete  these  PIFs,  or  an  average  of  Vz 
hour  per  PIF.  MMS  further  estimates 
that  it  will  take  approximately  200 
burden  hours  for  all  payors  to  perform 
the  necessary  recordkeeping  directly 
related  to  the  PIF,  or  an  average  of  V^ 
hoiu-  per  payor.  Therefore,  the  total 
burden  houn  for  this  information 
collection  is  estimated  to  be  275  burden 
hours  annually.  At  an  estimated  cost  of 
$25  per  burden  hour,  the  total  estimated 
annual  cost  to  respondenta-is  $6,875. 

Dated:  November  10. 1996. 
James  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  96-30094  Filed  11-25-96;  S:45  am] 

MUMQ  coot  431IMM-P 


National  Parte  Service 

Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Coindor 
Commiaaion  meeting 

AQENCY:  National  Park  Service,  biterior. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
liehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  imder  the 
Federal  Advisory  Ccnnmittee  Act  (Pub. 
L.  92-463). 

Meeting  Date  and  Time:  Wednesday. 
December  4. 1996;  1:30  p.m.  \mtil  4:30 
p.m. 

Address:  Commission  Of^ces,  10  E. 
Church  Street.  Room  P-205,  Bethlehem. 
PA  18018. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  Canal  Heritage  Corridor  and 
State  Heritage  Park.  The  Commission 
was  establi^ed  to  assist  the 
Commonwealth  of  Pennsylvania  and  ite 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  Tlie 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
8UPPt.EMENTAflY  MRMMATION:  The 

IDelaware  and  Lehigh  Navigatfon  Canal 
National  Heritage  Corridor  Commission 
vras  established  by  Public  Law  100-692. 
November  18. 1988. 
FOR  RIRTHER  MFORMATION  OONTACT: 


Executive  Director.  Delaware  and 
Lehigh  Navigation  Canal.  Natitmal 
Heritage  Corridor  Commission.  10  E. 
Church  Street,  Room  P-208,  BethMiem. 
PA  18018,  (610)  861-9345. 

Dated:  November  19, 1996. 
Gerald  R.  Baitaiii, 

Executive  Director.  Delaware  and  Lehigh 
Navigation  Canal  ffHC  Commission. 
(FR  Doc.  96-30191  Filed  11-25-96: 8:45  am] 
BNxan  coca  i 


TART  arowiAiMi.  The 
Suhsistance  Rasouroe  Commissions  mb 
euthoriaed  under  Title  Vm,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Public  I^w  96-487, 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Adviauy 
Committees  Act 


Subsistence  Reaource  Commiaaion 
Meeting 

AQEMCT:  National  Park  Service.  Interior. 
SUMMARY:  The  Superintendent  of 
Wrangell-St.  Elias  National  Park  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  for  Wrangell-St.  Elias 
National  Park  announce  a  forthcoming 
meeting  of  the  Wrangell-St.  Elias 
National  Park  Subsistence  Resoiirce 
Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission 
members  and  guesta. 

(2)  Review  of  SRC  function  and    - 
purpose. 

(3)  Review  and  approval  of  minutes 
for  February  1996  meeting. 

(4)  Superintendent's  report. 

(5)  Commission  member  ship  status. 

(6)  Update  of  Federal  Subsistence 
Management  Program. 

(7)  Public  and  other  agency 
comments.  .         * ' 

(8)  Old  business: 

a.  Status  of  SRC  charter  revision. 

b.  Status  of  draft  Uimting  Plan 
Recommendations  (96-1, 96-2),  review 
consultation  comments. , .      :' 

(9)  New  business: 

a.  Proposed  1997-98  subsistence 
hunting  proposals/regulations. 

b.  Draft  Subsistence  Plan  for 
Wrangell-St.  Elias  National  Park  and 
Preserve. 

c.  Review  draft  rulonaking  to  add 
Northway,  Tetlin  and  Dot  Leke  as 
resident  zone  communities. 

d.  Review  of  NPS  Subsistence 
Program.  - 

(10)  Set  time  and  place  of  next  SRC 
meeting. 

DATES:  The  meeting  will  be  held 
Thursday  and  Friday,  December  5  and 
6, 1996.  The  meeting  will  begin  at  9  a.m. 
and  conclude  aroimd  5  p.m.  each  day. 
LOCATION:  The  meeting  will  be  held  at 
the  Tok  Lodge,  Tok,  Aladu. 
FOR  FURTWR  INFORMATION  CONTACT:  )on 
Jarvis.  Superintendent.  Wrangell-St 
Elias  National  Paric.  P.O.  Box  439. 
Copper  Center.  Alaska  99573.  Phcme 
(907) 822-5234. 


PMdR.i 

Acting  Fieid  Director. 

(FR  Doc  96-30069  Filed  11-25-96: 8:45  am] 
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Subsiatenoe  Reaouroe  Commiaaion 


AQENCY:  National  Paii  Service,  Interior. 
summary:  The  Superintendent  of  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  and  tbe 
Chairpersons  of  the  Subsistence 
Resource  Commissions  for  Cape 
ICrusenstem  National  Monument  and 
Kobuk  Valley  National  Paric  announce  a 
forthcoming  joint  meeting  of  the  Cape 
Krusenstern  National  Monument  and 
Kobuk  Valley  National  Paric  Subsistence 
Resource  Commissions. 

The  Folfowing  agenda  items  will  be 
discussed: 

(1)  Call  to  order  and  welcome  by 
Chaira. 

(2)  M(xnent  of  silence. 

(3)  Roll  call/confirmation  of  quor\un. 

(4)  Membership  status  report 

(5)  Introduction  of  guesta. 

(6)  Review  m;enda. 

(7)  Approvalof  minutes  firom  last 
meeting  (August  18, 1993). 

(8)  Election  of  officers  (Chair  and  Vice 
Chair). 

(9)  Superintendent's  report: 

a.  NPS  Subsistence  Issue  Papa-  report. 

(10)  Aemcy  and  public  comments. 

(11)  Old  business: 

a.  RevieNv  Secretarial  response  to 
hunting  plan  recommendations. 

(12)  New  business: 

a.  ilunting  plan  work  session. 

(13)  Set  time  and  place  of  next  ^C 
meeting. 

(14)  Adjournment. 

OATES:  The  meeting  will  be  held 
Monday  and  Tuesday,  December  9  and 
10, 1996.  The  meeting  will  begin  at  8 
a.m.  and  conclude  around  5  p.m.  eadi 
day. 

LOCATION:  The  meeting  will  be  held  at 
the  Alaska  Technical  Center,  Kotzebue, 
Alaska. 

FOR  FURTHER  fflFORMATION  CONTACT: 
Dave  Spirtes,  Superintendent,  Cape 
Krusenstmn  National  Monument  and 
Kobuk  Valley  National  Park,  P.O.  Box 
1029.  Kotzebue.  Alaska  99752.  Phone 
.(907)  442-3890. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 


00118 


Fedffri  KegMi^  /  Vol. 


1^ 

I  No.  229  /  TuMday,  November  26,  1906  A  Notices 


-r  ;*C 


authwized  under  Title  VOI,  Section  408. 
of  the  Alaska  National  Interest  Lands 
Cmservation  Act,  Public  Law  96-487, 
and  operate  in  accordance  with  the 
provisions  of  the  FedMsl  Advisory  - 
Committee  Act.  ^    ^ 

"nslIT  flii ■' 

Acting  Fidd  Director. 

[FR  Doc  96-30068  Fikd  11-25-M:  8:45  am) 
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I  of  noGlomaltun  j^ 

Prospwtivt  Oram  of  Exdutiv*  Patent 


AOINCY:  Bureau  of  RedainsBaB. 
Interior. 

ACnON:  Notice. 


SMMARY:  This  notice  is  in  aoooidanoe 
with  35  U.S.C  20g(cHl)  and  37  CFR 
404.7(aXl)(I)  that  the  Bureau  of 
Reclamation  (Reclamation) ia     ;... 
contemplating  the  panting  of  ih 
exclusive  license  in  the  United  States  to 
practioe  the  invention  embocbed  in  U.S. 
Patent  No.  5.558.4«2.  tiUed  Tlat  Plate 
Fish  Screen  Systrai,"  to  Rivw  Solutions, 
be.  having  a  place  of  business  in 
Redding.  California.  The  patent  ri^its  in 
this  invention  ha«e  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royahy-beering  and  will  comity  with 
the  tanns  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  While  the 
primary  purpose  of  this  notice  is  to 
announce  Reclamation's  intent  to  grant 
an  exclusive  license  to  praotioe  Patent 
No.  5.558.462.  it  ebo  senee  to  publish 
the  availability  of  this  patent  lor 
licencing  in  acccvdence  with  Imv.  The 
prospective  licmae  may  be  granted 
unless  Reclamatim  reoeivee  wiitten 
evidence  and  argument  whisA  establish 
that  ^  grant  of  the  Ucenae  would  not 
be  conaistnit  with  the  requiiements  of 
35  U.S.Q  209  and  37  CAR  404.7. 

DATlt:  Written  evidence  and  aiguments 
againat  granting  the  proepective  licoise 
must  be  received  l^  Felmiary  24, 1997. 

A00MHC8:  Imiuiries.  commMits  and 
other  materials  relating  to  the 
contemnlated  license  may  be  submitted 
to  Dondd  E.  Ralston.  Bureau  of 
Reclanetion,  Research  and  Tedmology 


Tnuiifar,  MS-7612, 1849  C  Street.  N.W., 
Washington,  D.C.  20240. 

A  etq^  of  the  above-identified  prtent 
may  be  purchased  from  the  NTIS  Sales 
Deskiby  telephoning  l-800-^53-NTIS 
or  by  writing  NTIS  at  5285  Port  Royal 
Road,  Springfield,  VA  22161. 

pon  nwncR  mpoiImation  contact: 
Donald  E.  Ralston  at  the  address  under 
the  ADDRESSES  caption  or  by  telephone 
at  (202) 208-5671. 

supHbsntarv  mformation;  The 
inveittion  relates  to  fish  screens  for 
screening  fish  from  water  intakes  for 
varioiu  installations  such  as  pumps, 
canale  and  ditches,  generators,  water 
diversion  sbuctures.  and  the  like.  The 
presfl|it  invention  describes  a  fish  screen 
devic^  that  is  adapted  to  be  lowered  to 
the  bettom  of  a  body  of  water  such  as 
a  lak^.  river,  or  the  like  and  to  be  raised 
thereirom.  The  device  includes,  a 
houslog  unit  including  an  upp«r  flat 
wedgp  fish  screen  through  which  water 
passee  and  .a  discharge  outlet  for  water 
passiBg  through  the  fish  screen  for 
connecticm  to  external  discharge  piping. 
A  controllaUe  buoyancy  arrangement, 
including  a  storage  tank  disposed 
withifi  the  housing  imit  tma  a 
compiresaor  and  control  valves  on  shore, 
enables  the  housing  imit.  including  the 
fish  screen,  to  be  lowered  to  the  bottom 
of  the  body  of  %vatw  and  to  be  raised 
therefrom.  A  pneumatic  cleaning  unit, 
also  supplied  from  the  omipressor  (m 
shora^  provides  cleening  of  the  screen. 

PR^wrly  filed  comp^ing  applications 
receitted  by  Reclamation  in  response  to. 
this  notice  will  be  considered  as 
objedons  to  the  grant  of  the 
contefiplated  Ueenae.  ^ 

DM4i:  November  20. 1996. 
DBMl|E.KalBiaii. 

Lktisot.  Reamch  and  Technohgy  Tmnsfn. 
(FR  Ddc  96-30197  Filed  11-2S-96;  8:45  am] 
BujNaiOOoa  • 
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OEP#krMENT  OF  LABOR 

Offlot  of  Hw  Saeretwy 

Subn^Mlon  torOMB  ReviMtf; 
Coni4sm  Raque^ 

^foveI!iber  21. 1996. 

The  Department  of  Labor  (DOL)  has 
suhmtted  the  following  public 


Fonn 


information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Bud^ 
(CMB)  for  review  and  approval  hi 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13, 44 
U.S.C.  Qiapter  35).  A  copy  of  eech 
indi^dUal  ICR,  with  applicable 
supportiog  documentation,  may  be 
obt^ed  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
OfficCT,  theresa  M.  O'Malley  ((202) 
219^5096  X166).  Individuals  who  use  a 
telecwasaunications  device  for  the  deaf 
(TTY/TOD)  may  call  (202)  219^720 
between  9:00  a.m.  and  12K)0  pjn. 
Eastern  time,  Monday  through  Friday. 

ComniBnts  ^ould  be  sent  to  Office  of 
Information  and  Regulatory  AfEEurs, 
Attn:  OK^  Desk  Officer  for  BLS/DM/ 
ESA/ETA/MSHA/OSHA/PWBAA^ETS, 
Office  of  Management  and  Budget, 
Room  10235,  Washington.  DC  20503 
((202)  395-7316),  within  36  days  from 
the  dale  Df  this  publication  in  ue 
Federal  ttagistar. 

The  CMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary  ' 
for  the  pfi^pOT  performance  of  the 
functions  of  tin  agency,  including 
whether  the  information  vfill  have 
practical  utility; 

*  Eva^tte  the  accuracy  of  the 
agency's-eetimate  of  the  burden  of  the 
propoee^  collection  of  information, 
induding  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhtnce  the  quality,  utility,  and 
dtfity  ol  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
cxtllection  of  information  on  those  who 
are  to  re^iond,  including  through  the 
uae  of  q]^priate  automated, 
electronic,  mechanical,  or  other 
technolo|ical  coUectirai  techniques  or 
other  fotau  of  inlixmation  techniriogy, 
e.g.,  permitting  electronic  submissitm  of 
respoQsee. 

Agency:  Buremi  of  LdMv  Statistics.    ' 
Title:  Currant  Employmmt  Statistics 
Surv^. 

QMBMunber:  1220-0011.        '    . 

Affected  PiMic:  Business  or  other  fbr^ 
profit;  Federal  Govenunent;  ^^9^^  ^vnf\ 
or  Tribal  jGovemmanjt.       :  '    ' 


BLS-790  BM 

BLS-790-G,  QrP,  Gri^'^-FD  ~ 
BLS-TSO-MuH  (FAX)  and  P-MuK 
BLS-790 


Al  other  BLS0790.  mauOim  H-P 
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Nunfeerof 
respondents 

Fiequsncy 
ofra^jonse 

AnraiBlie- 

Mra^Mto 

oompliii 

leport 

Annual  bui^ 

danhoura 

Total  „.: -.  . 

361.800 

4.746.600 

536.100 

Total  Annualued  eapital/startup  enter  regulated  areas  must  also  be 

costs:  Of  establi^ed  and  implemented.    L 

Total  annual  costs  (operating/  nwresaM.O'MaUejr, 

maintaimng  systems  or  purchasing  Acting  Departmental  OeanUKeOffiqir. 

services):  0.  [FR  Doc  96-30188  Filed  11-2S-96: 8:45  «inl 

Description:  The  Current  Employment  ■■■ffiffi  oooe  4si«-e«-« 

Statistics  program  provides  current 

monthly  statUtics  on  employment, 

hours,  and  eemings  by  industry,  lie  Buretu  of  Lalx>r  StstMies     '  r     - 

statistics  produced  are  fundamental  ^ '' 

mputs  in  economic  dedsicm.  processes  Proposed  CoMectkMi;  Comment 

"at  alllevels  of  government,  private  Requeet                          »       ■       ,"    ' 

enterprise,  and  organized  lairar.  .  „^^..  »,,_^ 

.  *^       -, \r^  ,  „  t_^     J  ACnON:  Notice. 

Agency:  Occupational  SailBty  and  

Health  Administration.  SUMMARY:  The  Department  of  Labor,  as 

Title:  The  13  Cardnogans  Standard.  part  of  its  conthiuing  effort  to  reduce 

OMB  Number:  1218-0085.  peperwork  and  respondent  burden. 

Frequency:  On  occasion.  conducts  a  pre-clearance  consultation 

Affected  Public:  Business  ot  other  far-  *  program  to  provide  the  general  public 

profit;  Federal  Govenunent;  State.  Local  and  Federal  agendes  with  an 

or  Tribal  Government  opportunity  to  comment  on  proposed 

Wiimbero/flespondents:  930.  and/or  continuing  coUections  of 

Estimated  Time  Per  Respondent:  2.76  ^formation  in  accordance  with  the 

hnnrs  Paperwork  Reduction  Act  of  1995 

.LI       j.,^.  .                            .  program  helps  to  «isure  that  requested 

Oparatioiis  Report >. ..194.  J*™**:  reportmg  burden  (time  and 

Bmogency  and  Incident  Report 970.  financial  resources)  is  minimized, 

Reoords  Access  and  Transfer. 25.  collection  instruments  are  deerly 

T^t^i  A„w,..^ismM^  ,^„u^i/^^^.,.  imderstood.  and  the  impact  of  collection 

^faj  Annualized  capitoZ/slortup  i^quirements  on  responSSts  can  be 

_.  !  ,"           I     _  /    ,.     /  .  properly  assessed.  CurrenUy.  the  Bureeu 

Totd  annual  costs  (operating/ r  Sf  Labor  Statistics  (BLS)  is  ioHdting 

maiiitmru^sj^ems  or  purchasing  comments  concerning  the  proposed 

services;:  $82,875.  ^^j^n  of  the  "TheConsiiniir 

Description:  The  13  Cardnc^ens  Expenditure  quarterly.faterview  and 

Standard  is  designed  to  provide  Diary  Surveys." 

protectiOT  for  employees  from  the  A  copy  of  the  proposed  information 

adverse  heelth  edicts  assoaated  w«h  collection  requeS  [iWcan  be  obtained 

occupational  expowreto  the  foUowing  ^y  contacting  the  individual  Usted 

13carcmogens:4^ttobiohenyl.al^^^^^  bJlow  in  tiie  addressee  sedion  of  Uiis 

Naphthylamine,  Methyl  choloromethyl  HfMoe 
ethisr,  3,3'-Dichlorot>enzidine  (and  its 

salts).  bis-Chloromethyl  ether,  beta-  DATES:  Written  comments  must  be 

Naphtiiylamine.  Benzidine,  4-  submitted  to  the  office  listed  in  the 

Aminodiphmyl,  Ethylmeimine.  beta-  addressee  section  below  on  or  beftwe 

Propiolactone.  2-Acetytaminofluorene.  January  27. 1997.  BLS  is  particuUffly 

4-Dimethylaininoazoben2ene,  and  N-  interested  in  commmts  which  help  the 

Nitrosodimentthylamine.  Employers  agency  to: 

must  post  signs  to  regulate  areas  *  Evaluate  whether  the  proposed 

vraming  of  cancer-suspect  agents,  as  collection  of  information  is  necessary 

well  as  label  containers  identifying  the  for  the  proper  performance  of  the 

carcinogen.  Employees  are  to  be  trained  functions  of  the  agency,  induding 

prior  to  being  authorized  to  enter  whether  the  information  will  have 

regulated  areas.  Also  employers  are  practical  utility;       ,-'           ...     "v 

required  to  notify  OSHA  aree  diredors  •  Evaluate  tiie  aocurecy  of  the 

of  regulated  areas,  changes  to  regulated  agency's  estimate  of  the  burden  of  the 

areas,  and  of  inddents/wnergendes.  A  propc«ed  collection  of  information,  - 

medical  surveillance  program  for  including  the'validity  of  the 

employees  oonsideied  fat  assignment  to  methodology  and  assumptions  used; 


•  E&hance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collectien  of  information  cm  those  wdio 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collecticm  tedmiques  or 
ether  farms  of  information  technology, 
e'.g..  permitting  electronic  submissions 
of  responses. 

AOOnssSES:  Send  comments  to  Karin  G. 
Kurz.  BLS  Clearance  Officer,  Division  of 
Management  Systelns,  Bureau  of  L^xir 
Statistics,  Room  3255, 2  Massachusetts 
Avenue  NJE..  Washington,  D.C  20212. 
Ms.  Kurz  can  be  reedied  on  202-606- 
7628  (this  is  not  a  toll  fiee  number). 

SUPPLEMENTARY  mPOWIATION: 
Background:  The  Consumer 
Expenditure  surveys  collect  data  en 
consumer  expenditures,  demographic 
infbrmation.  and  related  data  needed  by 
the  Consumer  Price  Index  (CPI)  and 
other  public  and  private  data  users.  The 
onntinning  surveys  provide  a  constant 
meesurement  of  changes  in  consumer 
expenditure  patterns  for  economic 
analysis  and  to  obtain  data  for  foture 
CPI  revisions. 

The  CE  Survey  has  bem  an  (mgrang 
survey  since  1979. 

The  data  from  the  Consumer 
Expenditure  Surveys  is  used  to  (1) 
provide  data  required  for  the  CPI 
revision;  (2)  provide  a  continuous  flow 
of  data  on  income  and  expenditure 
pettems  for  use  in  economic  analysis 
and  policy  formulation:  and  (3)  provide 
a  flexible  consumer  survey  vehide  thft 
is  available  for  use  by  other  Federal 
Government  agendes.  PubUc  and 
private  usera  of  price  statistics, 
induding  Congress  and  the  economic 
policy  making  agendes  of  the  executive 
brandi,  rely  on  data  collected  in  the  CPI 
in  their  day-to-day  activities.  Hmoe, 
data  usera  and  policy  makere  widely 
accept  the  need  to  improve  the  piocess 
used  for  revising  the  OP.  If  the  CE  vme 
not  conducted  on  a  continuing  bans, 
current  information  netsessary  for  more 
timely  as  well  as  mpre  accor^e 
updating  of  the  CPI  would  not  be 
available.  In  addition,  data  would  not  be 
available  to  respond  to  the  continuing 
demand — from  the  public  and  private 
sectors — for  current  information  on 
cmsumer  spending. 

In  the  Quarterly  mterview  Survey, 
each  consumer  unit  (CU)  in  the  sample 
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is  interviewed  every  three  months  over 

Sve  calendar  qyarters.  The  sample  far ' 
eadi  quarter  is  divided  into  three 
panels,  with  CU's  bemg  interviewed 
evBiy  Uuee  months  in  die  same  panel  of 
every  quarter.  The  Quarterly  Interview 
Survey  is  designed  to  collect  data  on  the 
types  of  expenditiues  whidi 
,  raspondents  can  beexpected  to  recall 
for  a  period  of  three  months  or  longer. 
In  general  the  expenses  reported  in  tbs 
Interview  Survey  are  either  relatfveb^ 
large,  such  as  property,  automobiles,  or 
major  appliances,  or  are  expenses  which 
occur  on  a  rairly  regular  basis,  such  as 
rent,  utility  Inlls,  or  insurance 
premiums.  '    '-'-^ 

The  Diary  (or  recordkeeping)  Siirvey 
is  completed  at  home  by  the  respondent 
bmily-for  two  consecutive  one-week 
periods.  The  primary  objective  of  the 
IKary  Survey  is  to  obtain  expenditure 
data  on  small,  frequently  piuchased 
items  which  nomuilly  are  difficult  to 
recall  over  longer  periods  of  time. 

Current  Actions:  The  CE  survey  will 
introduce  revisions  to  the  Diary  Survey 
form  in  January  of  1998.  The  Diary 
Survey,  which  is  divided  into  five 
recording  parts  (Food  Away  from  Home, 
Food  for  Home  Consumption.  Food  and 
Beverages  Purchased  as  Gifts.  Qothing. 
Shoes  and  Jewelry,  and  All  Other 
Purchases  and  Ejqwnses),  will  introduce 
changes  to  the  classification  categories 
in  the  Food  Away  from  Home  part  of  the 
diary  in  order  to  meet  the  requirements 
of  the  new  CPI  item  structure  for  Food 
Away  from  Home.  Changes  are  also 
being  made  to  the  classification 
categories  in  the  Clothing  portion  <rf  the 
Diary  to  fecilitate  better  reporting  of 
clothing-related  expenditures.  These 
dianges  are  being  made  to  enhance  the 
quality,  utility  and  clarity  of  the  data 
being  collected  in  the  Diary  Survey. 

The  CE  surveys  will  Incorporate 
revisions  into  the  Quarterly  Interview 
Survey  questionnaire  in  April  of  1998. 
The  changes  being  made  to  the 
Quartwly  survey  instrument  are  being 
made  in  an  effort  to  reduce  burden  on 
CE  respondents,  where  possible,  and  to 
enhance  the  quality  and  clarity  of 
information  being  collected. 

7>pe  o/i?eWew:  Revision  of  a 
ontentiy-approved  collection. 

A^ncj^:  Bureau  of  Li^r  Statistics. 

Tide:  Ctmsumer  Expenditure  Surveys 

CWVffl  Numbw:  1220-0050. 

i4^ected  Pub//c:  Individuals  or  . 
households.  ^- 

TotaJ  Respondents:  11,927. 

Frequency:  Quarterly  Interview 
Survey  respcmdents  are  tntmviewed 
quarterly  for  five  ccmsecutive  quarter^ 
(four  times  in  any  one  year).  Diary 
Survey  respondents  complete  two 
consecutive  weekly  reports. 


^  

T^tal  Responses:  *4;S52. 
'.  A^rage  Time  Per  Response:  87.7 . 
minates. 

'    Edfimated  Total  Burden  Hours:  85.107 
houM,  '      ■  ^_  *r  "■ 

Tdfto/  Burden  Cost  (capital/startup): 
$0. 

Tdtto/ Btirden  Cost  (Operating/        . 
maiiMenanca):  $0. 

C(|nments  submitted  in  respooae  to 
this  Dotice  will  be  summarized  and/or 
indflded  in  the  request  for  Office  of 
Manfigement  and  Budget  approval  of  the 
infbanation  collection  requests;  they 
also  Will  become  a  matter  of  public 
recoid. 

SigM  at  Washington,  D.C.  this  20di  day' 
of  November,  1996. 

W.SltoartSiMl.Jr.. 

Acting  Chief.  Division  of  ManagBment      - 

Sysk^s,  Bureau  of  Labor  Statisdct. 

{PR  E^.  96-30185  Filed  11-25-96: 8:45  am] 
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Mln«  Safety  and  Health  Administration 

Advisory  Commitlae  on  the  Elimination 
of  PneumoGonlosIa  Among  Coal  Mine 
Worfiers;  Final  Report 

AQBCV:  Mine  Safaty  and  Health       '?''  f. 
Administration,  Labor.  ^ 

ACTION:  Notice  of  availability  of  final 
repoijt. 


SUMMARY:  This  notice  annoimoes  the 
availlbility  of  Ae  final  report  of  the 
Secralary  of  Labor's  Advisory 
Committee  on  the  Elimination  of     *     " 
Pneumoconiosis  Among  Coal  Mine 
WOTkers  (Advisory  Committee). 

FOR  FpRTHEB  tlFOMIATICN  COMTACti  " 
Patricia  W.  Silvey.tHrector.  Office  of 
Standards.  Regulations,  and  Variances, 
Mine 'Safety  and^Iealth  Administration, 
4015  Wilson  Boulevard.  Room  63li 
Arlington,  Virginia  22203;  phone  703- 
235-1910. 

«UPPMEIIEIITARY  INFORMATION:  The 
Advisory  Committee  on  the  Elimination 
of  Pnfumoconiosis  Among  Coal  Mine 
WoriESrs  (Advisory  Committee)  was 
established  by  the  Secretary  of  Labor  on 
January  31, 1995,  in  accordance  with 
the  pnovisions  of  the  Federal  Advisory 

Hittee  Act  (FACA)  and  Sections 
and  102(c)  of  the  Federal  Mine 
and  Health  Art  of  1977,  and  was 

chartdced  under  the  provisions  of     -  .- 
FACA 

Thd  Advis(Ry  Committee  was  difflged 
to  male  recommendations  to  the 
Secretary  for  improved  standards,  or 
other  Appropriate  actions,  on        -  -z-    - 
permi^ible  exposiue  limits  to  eliminate 
black  lung  disease  and  silicosis;  the 


means  to  control  respirable  coal  xn}n^ 
dust  levels;  improved  monitoring  of 
respirable  coal  mine  dust  levels  and  the 
rote  of  the  miner  in  that  m(»ut(Mring;  and 
the  adequacy  of  the  opwaton'  cunrmt 
samplii^  program  to  determine  the 
actual  levels  of  dust  concentrations  to 
which  miners  are  exposed. 

The  nine-member  Advisory 
Committee  visited  three  woiidng  mines 
aiul  hi^  five  public  meetings  during  - 
which  it  reviewed  an  extensive  amount 
of  matefial  and  heard  formal 
presentations  frt>m  a  niunber  of 
technical  experts  on  respirable  dust     ' 
control  and  measurement  The  AdvisOTy 
Committee  also  heard  from  some  75 
membeis  of  the  public  including  many 
miners.  The  Advisory  Committee  has 
issued  its  final  report  to  the  Secretary  of 
Labor..  ^ 

This  ^port  is  availabte  to  interested  . 
roembeB  of  the  public  and  may  be 
obtained  upon  request  to:  Patricia  W.  • 
Silvey,  t)irector.  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Botdevard,  Room  631. 
Arlington,  Virginia  22203;  phone  703- 
235-19^0.  The  report  is  also  available 
on  MSHA— s  HcHn^Mge  on  the  World 
Wide  WW)  at:  http://wwwjn8ha.gov. 

The  Afdvis(»y  Committee 
tmanimbusly  recommmded  that  the 
Mine  Safety  and  Health  Administration 
(MSHA)  take  foil  resnonsibihty  for  all 
coal  mine  dust  sampling  conducted  to 
determiae  compliance  with  exposure 
standards.  As  an  interim  measure,  the 
group  recommended  that  the  currant 
program  oi  dust  sampling  by  mine 
operatQf^  be  strengthened,  for  example, 
by  requiting  only  one  full-shift  sample 
to  determine  noncompliance  rather  than 
averaging  five  such  samples. 

Among  other  recommendations,  the 
Advisory  Committee  saidMSHA 
^ould:  1 

1.  Consider  lowraing  die  allowable 
exposure  limit  on  coel  mine  dust;  ■> 

2.  Establish  separate  pomissible 
exposure  limits  for  silica  (q;uartz)andV 
coalminjaditst;  -  '' 
.    3.  Reduce  silica  exposure  of  coal 
miners  t6  prevent  silicosis;                  ■>> 

4.  Mate  better  checks  on  the 
efiiactivetiess  of  mine  operators'  dust    "^ ' 
ccmtrol  {^lans  before  MSHA  approves  ,  ,* 
them;     j  -  -'f 

5.  Imp^ve  dust  ccmtrol  in  surfoce    ^  < 
coalmines;  >  , .  ■ 

6.  Foctts  on  dust  exposure  of         -* 
independent  contractor  employees  in    • 
coal  mines; 

7.  bnpKJve-miner  trainiiu  <m  dust;    " 

8.  Expand  the  paid '^Wval^iround 
rights"  of  miners'  represent^ves  to 
include  participation  in  du^  sampling; 

9.  Have  mine  operators  pi^  for 
expanded  government  dtist  sampling; 


^-    «• 


.V-V' 


-  .      T»    ,     V» 


10.  Cantinus  to  push  researdi  on 
wa3r8  to  achieve>continuous  mcmitaiio§ 
of  dust  levels^ 

11.  Include  surfoce  miners  in  periodic 
x-rays  offend  tp  underground  oeal 
miners;  and  . 

'^12.  Purdm  review  die  inograiB 
required  by  30  CFR  part  90  that  allows 
minere  with  signs  of  black  lung  to 
transfier  into  low-dust  jobs. 

Initial  review  of  the  final  report  by 
MSHA  imBcates  that  the  Agency  can 
adopt  scnne  of  the  recommendations 
quiddy  through  administrative  dianges; 
howrevOT,  some  recommendaticms  that 
require  research  or  rulemaking  may  take 
a  year  or  more  to  implement  The 
Agency  plans  to  beg^  worii 
immediately. 

Dated:  November  2Q.  1996.  v 

J.DevMMcAteer, 

Assistant  Secretary  fin-  Mine  Safety  and 
Health. 

[FR  Doc.  96-30120  Filed  11-25-96: 8:45  ami 


NUCLEAR  REGULATORY 
COMMSSON 

Correction  to  Otder  Approvlno 
Transfer  of  Uoenaea  for  Calvert  am* 
Nucleer  Power  nam.  UmtNea.  1  and 
2  and  the  independent  Spent  Fuel 
Storage  bialalMldn 

On  November  4. 1996  (61  FR  56714). 
the  Federal  Register  published  the 
Baltimore  Gas  and  Electric  Company; 
(Calvert  Clifb  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2  and  the  Independent  Spept 
Fuel  Stor^e  Installation);  Order 
ApprovHig  Transfer  of  Licenses  for 
Calvert  OifEs  Nuclear  Power  PlaiU.  Unit 
Nos.  1  and  2  and  the  Independent  Spent 
Fuel  Storage  Installation.  Qa  page 
56714.  under  Section  IV,  the  date  by 
which  a  hearing  request  may  be  filed 
was  inadvertently  omitted.  Section  IV. 
paragr^h  1  dioiild  read  as  followrs: 

By  December  4. 1996.  any  persmi 
advenely  affected  by  this  Order  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  Order.  Any  person 
requesting  a  hearing  shall  set  fi»th  with 
particularity  how  such  person's  kiterest 
is  adversely  affscted  by  this  Order  and 
riiall  address  the  critmia  set  fnth  ia  10 
CFR  2.ri4(d). 

Dated  at  RockviUe.  Maiylaad.  thislQIh  day 
of  November  1996. 


For  tihe  Nudear  Regulatny  i 
S.  Sfa^Bafwa, 

Acting  Director,  Pro/ect  IXrectorate  I-l, 
Dhnsioa  of  Reactor  Ptofecte—VU,  Office  of 
Nudear  Reactor  Regalatioo. 
(FR  Doc  9&-30150  Filed  11-05-96;  1:45  am) 


Nonh  Ananlic  Eneriiy  Servloa   .. 
Corporallon;  Notice  of  OonaMaialaii 
of  Approval  of  AppHcatton  Regarding 
die  Formation  of  a  Holding  Company 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission]  is  considering 
approval  under  10  CFR  50.80.  by 
issuance  of  an  Order,  of  the  application 
regarding  the  proposed  creation  of  a 
holding  company  by  &eat  Bay  Power 
Corporatibn,  holder  of  a  12.1324  percent 
interest  in  the  Seabrook  Station.  Unit 
No.  1  (Seabrook)  as  authorized  by  the 
fadlity  operating  license.  By  letter  dated 
May  8, 1996.  North  Atlantic  Energy 
Services  Corporation,  die  operator  of 
Seabrook  and  authorized  agent  ror  the 
eleven  joint  ovsmers  of  Seabrook. 
informed  the  Commission  that  a 
corporate  restructuring  of  Great  Bay  has 
been  proposed  that  will  result  in  the 
creation  of  a  holding  company  under 
the  name  Greet  Bay  Holdings 
Corporation  of  which  Great  Bay  would 
beccHne  a  wholly-owned  subsidiary. 
Additional  information  related  to  this 
restructuring  was  submitted  by  the  firm 
of  Shaw,  Pittman,  Potts  &  Trowtnidge. 
counsel  to  Great  Bay.  by  letter  dated 
October  18, 1996.  Following  the 
restructiiring.  Great  Bay  would  remain 
holder  of  its  license  for  Seabrook  with 
respect  to  its  OMmership  interest  in  the 
fadUty.  Undw  the  restructuring,  the 
ownws  of  Great  Bay's  common  stodi 
will  become  the  owners  of  common 
stock  of  the  holding  company  on  a 
share-by-sbare  basis.  According  to  the 
proposed  plan,  there  will  be  no 
significant  advise  change  in 
OMmership,  management,  or  sources  of 
funds  for  operation,  maintenance,  or 
decommissioning  of  Seabrook  due  to  the 
corporate  restructuring; 

Pursuant  to  10  CFR  50.80.  die 
Commission  may  approve  the  tran^ar  of 
control  of  a  license  after  notice  to 
interested  persons.  Such  approval  is 
contingent  upon  the  Commission's 
determination  that  the  holder  of  the 
licrase  following  the  transfer  is 
qualified  to  hold  the  license  and  that  the 
transfer  is  otherwise  consistent  with 
appUcable  provisions  of  law, 
regulations,  and  orders  of  the 
Cmnmisnon. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  Norui  Atlsntic 
lett^  dated  May  8. 1996.  and  the  Shaw. 
Pittman  letter  dated  October  18, 1M6, 
which  are  available  for  public 
inspection  at  the  Cpmmissicm's  PuhVc 
Document  Rocmi,  the  Gelman  Buildii^ 
2120  L  Street,  N.W.,  Washington  DC, 
and  at  the  local  public  document  room 


located  at  Ea/bet  Public  Library, 
Founders  Parte,  Exeter,  NH  03833. 

Dated  at  RockviUe.  Maryland,  thia  ISdi  dqr 
of  November  1996. 

For  tbe  Nudear  Regulatory  nniiimlMkm. 
Albert  W.DeAgasfe. 

Senior  Profect  Manager,  Project  Dmctorate 
f-2,  Division  of  Reactor  Pmfects—im,  Office 
of  Nudear  Reactor  Regulation. 
(FR  Doc.  96-30152  Filed  11-2S-46;  8:45  aa| 


[Dodisl  Na  72-4  (S0-28M281I1 

Nodoe  Of  laauance  Of  AmerKlment  te 
Maleriaia  Uoenae  8NM-4801; 
Electric  ft  Power  Company,  Surry 
Indaoendant  Snenl  Fuel  StaCBoe 
Installation 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  9  to  Matoiak 
License  SNM-2501  held  by  yir^nia 
Electric  and  Power  Company  (VA 
Power)  for  the  receipt.  poaaeasiop« 
transfier.  and  storage  of  spent  fiiel  at  the 
Surry  ISFSI.  located  in  Surry  County. 
Virginia.  Tbe  amendment  is  effective  as 
of  the  date  of  issuance. 

By  ai^lication  dated  March  23, 1994. 
VA  Power  reqiiested  to  amend  its  ISFSI 
license  to  authorize  use  of  the  TN-32 
cask.  This  amendment  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  ammded 
(the  Act),  and  the  Commission's  ndes 
and  regulations.  The  Commissian  has 
made  appropriate  findings  es  required 
by  the  Act  and  tbe  Commission's  rules 
and  regulations  in  10  CFR  Chapter  i, 
which  are  set  forth  in  die  license 
amendment. 

In  accofdance  with  10  CFR 
72.46(bK2),  a  determination  has  been 
made  that  the  amendment  does  not 
presoit  a  genuine  issue  as  to  whetfaat 
public  health  and  safety  will  be 
significantly  affected.  Thnefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  oppcntunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

The  Commission  has  delnmined  that 
the  issuance  of  the  amendment  mtUI  not 
result  in  any  significant  environmnatal 
impect  and  that,  pursuant  to  10  CFR 
51.22(cKll).  an  environmental 
assessment  need  not  be  prroared  in 
connection  with  issuance  of  the 
smendmMiL 

Documents  related  to  this  action  am 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  at  the  Gelman  Building.  2120  L 
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Street.  NW,  Wadiingtan,  DC  20555.  and 
at  the  Local  Public  Document  Room  at 
the  Swem  Lilvaiy.  the  College  of 
William  and  Mary,  WilliamsbuiK,  VA 
23185. 

Dated  at  Rockville.  Maiyland.  this  7di  day 
(rfNov«Bib«rl996. 

For  the  Nuclear  Regulatory  Commission. 

CharlaeI.Ha«|hiMy. 

Acting  Director.  Spent  Fuel  I^n^ect  Office. 

(^ce  of  Nudearhbterial  Safety  and     . 
Safeguards.  " 

[FR  Doc  96-30153  FUed  11-25-98;  8:45  am] 


(DoetotNo.5ft-3eq 


Wtocorwln  Public  Servio*  Corporation. 
Wtocorwm  PouMf  «  Ught  Co^  Madison 
Qaa  A  Baoic  Co.  (Kawauwa  Nuclear 
Power  Plant):  ExMnptfon 

I 

The  WiacQQsin  Public  Service 
Corporation.  Wisconsin  Power  and 
Light  Compmy,  and  Madison  Gas  and 
Electric  Cnnpany  (Am  licouee),  are  the 
holders  of  FadUty  Operating  License 
No.  DPR-«3  which  auth(niaes  operation 
of  the  Kewaunee  Nuclear  Power  Plant 
(KNPP).  The  license  provides,  among 
other  things,  that  it  is  sul^ect  to  all 
rules,  regulations,  and  orders  of  the 
Nuclear  Regulatwy  Commission  (the 
Commission)  now  and  hereafter  hi 
effiscL 

The-fiicility  craisists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Kewaunee  County,  Wisconsin. 

n 

The  Code  of  Federal  Regulations, 
paragraph  I.D.3,  "Calculation  of  Reflood 
Rate  for  Pressurized  Water  Reactors 
IPWRsK"  of  Appendix  K  to  Part  50  of 
TlUe  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  requires  that'the 
refilling  of  the  reactor  vessel  and  the 
time  and  rate  of  reflooding  of  the  core 
be  calculated  by  an  acceptable  model 
that  considers  ihe  thermal  and 
hydraulic  characteristics  of  the  core  and 
of  the  reactor  system.  In  particular, 
paragraph  I.D.3  requires,  in  part,  that, 
"The  ratio  of  the  total  fluid  flow  at  the 
core  exit  plane  to  the  total  flow  at  the 
core  inlet  plane  (carryover  fraction) 
shall  be  used  to  determine  the  core  exit 
flow  and  shall  be  determined  in 
accordance  with  applicable 
experimental  data."  The  purpose  of  this 
requirement  is  to  assure  titiat  the  can 
exit  flow  during  the  post-loss-of-coolant 
accident  (LOeA)refill/reflood  phase  is 
determined  using  a  model  that  accounts 
for  appropriate  experimmtal  data. 

Paragraph  LD.5.  "RefiU  and  Reflood 
Heat  Transfer  for  Pressurized  Water 


Reactora,"  of  Appendix  K  to  10  CFR  Part 
50  req^iires  that:  (1)  for  reflood  rates  of 
1  inch  par  second  or  higher,  the  reflood 
heat  tmnsfisr  coefficients  be  based  on 
appliceble  experimental  data  for 
unbloiked  cores, -and  (2)  for  reflood 
rates  Kss  than  1  inch  per  second  during 
refill  Old  reflood,  heat  transfer 
calculations  be  based  on  the  assumption 
that  cooling  is  only  by  steam. 

By  litter  dated  July  23. 1996,  the 
licensee  requested  an  exemption  from 
the  re((uirements  of  10  CFR  Part  50, 
Appei^  K,  paragraphs  LD.3  and  Lb.5, 
as  that  apply  to  an  evaluation  model 
(EM)  ftr  the  LOCA  analysis  for  two-loop 
'  Westii^ouse  plants  such  as  Kewaunee 
(WCAf-10924-P,  Revision  I,  Volume  1, 
Addeniittm  4). 

The  apecific  provision  of  paragraph 
LD.3  frbm  which  the  licensee  requested 
an  exemption,  is  the  calculation  of  core 
exit  flow  based  on  tairyover  fraction. 
The  lioensee  stated  that  the 
prescriptions  for  this  calculation  given 
in  paragraph  I.D.3  were  based  on  data 
for  a  bottom-flooding  ccmfiguration 
design^  The  Kewaunee  design  relies  on 
upper  plenum  injection  (UPI)  for  the 
ECCS  injection  during  the  reflood  phase 
of  a  large-break  LOCA.  UPI  is  not  a 
"lower  flooding  design;"  its  ECCS  flow 
pattemiB,  flow  magnitudes,  core  cooling 
mechaiisms,  and,  in  fact,  Hob  meanings 
and  im|>acts  of  the  terms  "inlet"  and 
"exit"  are  different  than  those  of  bottran 
flooding  plants.  The  EM  is  described  in 
WCAP 10924-4',  Revision  1 . 
"Westihghouse  Large^Break  LOCA  Be^- 
Estimate  Methodology,  Volume  1: 
Model  pescriptirai  and  Validation, 
Addendum  4:  Model  Revisions,"  dated 
August  1990,  which  was  generically 
approved  in  a  staff  SER  dated  February 
8, 1991|  The  EM  determines  core  flow, 
including  flow  "exiting"  the  core,  flow 
"entering"  the  core,  and  flow  within  the 
core  and  elsewhere  within  the  reactor 
coolant  system  (RCS)  in  accordance 
with  aplplicable  experimental  data.  The 
data  are  diffiarent  than  that  referenced  in 
paragr^h  I.D.3,  honvever,  they  were 
found  acceptable  because  they  are 
specifically  applicable  to  UPI  designs. 
Because  of  the  diffarences  between  UPI 
design  Considerations  and  those  for 
bottom  flooding  designs  mentioned 
above,  the  "carryover  fraction"  as 
defined  in  paragraph  LD.3  is  not 
calculated  in  the  approved  EM  and 
would  i|ot  have  the  same  technical   :■'    ' 
significance  if  it  were.  The  licensee, 
thmefore.  concludes  that,  in  using  the 
approved  UPI  model  for  Kewaunee,  it 
will  not  comply  with  paragraph  LD.3. 
The  Stat  SER  of  February  8, 1991,  finds 
that  the'WCAP-10924-P  EM  contains 
an  empirically  verified  model,  more 
directlyflpplicableto  top  flooding  . 
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situatimii.  to  cakulato  core  exit  flow, 
v«^ilch  satisfies  the  technical  purpose  of 
the  Appendix  K.  paragraph  LD.3 
requiiemint  totletermine  the  core  exit 
flow,  but  does  not  comply  jvith  the 
letter  of  toe  recjuirement. 

In  mora  detail,  the  intent  of  the 
Appendii  K.  paragraph  LD.3.        .       . 
requirement  is  to  asmire  that  the   '     " 
calculation  of  core  exit  flow  is     '    c 
pwformed  using  an  EM  whidi  has  been 
verified  against  appropriate 
experimental  data  tor  LOCA  accident 
analyses.  The  Westinghouse  COBRA/ 
TRAC  code  (WOJBRA/TRAC)  consists 
of:  (1)  Westinghouse  Large-Break  LOCA 
Best  Estiiaate  Methodology,  Volume  1: 
Model  Description  and  Validation. 
WCAP-10924-P-A.  Rev.  1.  and 
Addenda  1. 2,  and  3,  Decembm- 1988. 
and  (2)  a  Westinghouse  Large-Break 
LOCA  Best-Estimate  Methodology, 
Volume  2:  Application  to  Two-Loop 
PWRs  Equipped  with  Upper  Plenum    ' 
In|ecti(»,  \VCAP-10924^-A.  Rev,^  2," 
DeGnnberl988. 

To  assess  WCOBRA/TRAC's 
capability  for  predicting  the  correct 
thermal-hydraulic  behavior  for  upper 
plenum  iiijection  situations.  WOO^tM 
TRAC  has  been  compared  to  the 
Japanese  Cylindrical  Core  Test  Facility 
data  which  models  the  interaction 
effects  of  upper  plenum  injection  in  a 
large  scale  test  facility.  WGOBRA/TRAC 
predicts  the  thermal-hydraulic  effiects  of 
the  upper  {ilenum  injection  such  that 
the  canyover  of  steam  and  water  into 
the  hot  leas  is  more  realistically     ■ 
calculate^  ^. 

The  sta^  finds  that  the  exemption 
from  the  paragraph  I.D.3  requirement  is 
acceptable  because  the  licensee  has 
provided  an  acceptable  method  to 
satisfy  the  underlying  purpose  of  the 
requirement  that  appropriately  models 
heat  transfer  mechanisms  in  UPI 
designs,  ai)d  application  of  the 
regulation  ^  not  necessary  to  achieve.  ' 

the  underlyingpurpose  of  the  rule. 

ParMrapfli  l!p.5,  dealing  with  refill     - 
and  reflood  heat  transfer  for  PWRs, 
provides  heat  transfer  prescriptions  for 
refill,  reflood  with  a  flooding  rate  of  less 
than  1  inch  per  second,  and  reflood 
with  a  flooiding  rate  of  more  than  1  inch 
per  second  for  bottom-flooding  PWRs. 
The  purpose  of  the  paragraph  ^  to 
assure  that  heat  transfer  in  the  core  is 
appropriately  calculated  in  the  refill  and 
reflood  phises  of  post-LOCA  recovery. 

Paragraph  LD.5.a  requires  that  "New  . 
correlations  or  modifications  to  the 
FLECHT  (fiill  length  emergency  cooling 
heat  transfer]  heat  transfer  correlations 
are  acceptable  only  after  they  are 
demonstrated  to  be  conservative,  by 
comparison  with  FLECHT  data,  for  a 
range  of  patemeten  consistent  with  the 
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transient  to  which  they  are  applied." 
The  lioensee  requested  an  exemption 
from  the  prescriptions  of  this  paragraph' 
because  the  FLECHT  data  do  not  portray 
UPI  core  beet  transfer  mechanisms  as 
realistically  as  the  more  recent  data 
upcm  whiai  the  models  in  WCAP- 
10924  were  based.  The  licensee  also 
indicates  that  the  Kewaunee  design  is 
not  lower  flooding,  and  that  technical 
considerations  are  different  between 
bottom  flooding  designs  and  UPI  design 
similar  to  those  discussed  above  for 
paragraph  I.D.3.  The  licensee  identified 
that  the  WCAP-10924-P  EM  contains 
an  empirically  verified  model  which 
accounts  for  refill  and  reflood  heat 
transfer,  which  satisfies  the  purpose  of 
the  paragraph  I.D.S.a  requirement.  The  " 
heat.transfer  models  in  the  approved 
UPI  EM  are  based  on  comparisons  to 
data  other  than  the  FLECHT  data  dted 
in  paragraph  IJ3.5.a,  and  comparisons  to 
the  ^plicable  data  demonstrate 
acceptable  conservatism  (as  idmtified 
in  the  staff  SER  of  February  8, 1991). 
Because  of  the  differences  in  bases,  it  is 
not  clear  that  the  licensee  can 
demonstrate  monotonic  conservatism 
with  respect  to  FLECHT  data. 

Further,  to  ineet  the  intent  of 
Appendix  K,  paragraph  LD.5.  which  is 
to  use  the  most  applicable  data  for 
LOCA  accident  analyses  to 
appropriately  calculate  heat  tran^fier 
during  the  refill  and  reflood  phases;  the 
MCOBRA/TRAC  code  has  been  verified 
against  two  independent  sets  of 
experimental  data  which  model  the 
upper  plenum  injection  flow  and  heat 
transfer  situation. 

The  first  series  of  tests  which  have 
been  modeled  by  WCOBRA/TRAC  are 
the  Westinghouse  G-2  refill  downflow 
and  counterflow  rod  bimdle  film  boiling 
experiments  (Westinghouse  G-2. 17x17 
Refill  Heat  Transfer  Tests  and  Analysis. 
WCAP-8793.  August  1976). 

These  experiments  were  performed  as 
a  full  length  17x17  Westin^ouse  rod 
bimdle  array  which  had  a  total  of  336 
heated  rods.  The  injection  flow  was 
fit)m  the  top  of  the  bundle  and  is 
scalable  to  the  UPI  injection  flows.  The 
pressures  varied  between  20^100  psia 
which  is  the  typical  range  for  UPI  top 
flooding  situations.  Both  concurrent 
downflow  film  boiling  and 
countercurrent  film  boiling  experiments 
were  modeled  using  WCX)BRA/TRAC. 
Both  of  these  flow  situations  are  found 
in  the  caJculated  core  response  Itx  a 
PWRwithUPL 

In  addition  to  modeling  these  separate 
efiiacts  tests,  WCOBRA/TRAC  has  been 
used  to  model  the  Japanese  Cylindrical 
Core  Test  Facility  experiments  with 
upper  plenum  injection.  The  tests 
whidi  nave  been  modeled  included  (1) 


a  symmetrical  UPI  injection  with 
maximum  injection  flow,  (2)  minimum 
injection  flows  with  «  nearly 
symmetrical  injection  pattern.  (3)  a 
minimum  UPI  injection  flow  with  a 
skewed  UPI  injet^on.  and  {4}  a  cold  leg 
injection  reference  test  for  the  UPI  tests. 

The  results  of  these  comparisons  are 
documented  and  show  that  YICGBSJJ 
TRAC  does  predict  heat  transfer 
behavior  for  these  complex  fibn  boiling 
situations  as  well  as  the  system 
response  Ux  upper  plenum  injection 
situations. 

The  effect  of  flow  blockage  due  to 
cladding  burst  is  explidUy  accounted 
for  in  MCOBRA/TRAC  with  models 
which  ralculate  cladding  swelling, 
burst,  and  area  reduction  due  to 
blockage.  These  models  are  based  on 
previously  approved  models  used  in 
current  evaluation  models  and  on  flow 
blockage  models  determined  to  be 
acceptable  by  the  staff.  The  effect  of 
flow  blockage  is  accoimted  for  from  the 
time  burst  is  calculated  to  occur.  The 
fluid  models  in  WCOBRA/TRAC 
calculate  flow  diveraion  as  a  result  of 
the  blockage  and  take  into  account  the 
blockage  from  the  time  the  cladding 
burst  is  calculated  to  occur.  Thus,  me 
heat  transfer  behavior  is  predicted  for 
these  complex  film  boiling  situations 
and,  thus,  the  intmt  of  Appendix  K, 
paragraph  LD-S,  which  requires  flow 
blockage  effects  be  taken  into  accoimt, 
is  met. 

The  staff  finds  that  the  exemption 
from  the  paragraph  I.D.S.a  requirement 
is  acceptable  based  on  the  provision  of 
an  acceptable  method  to  satisfy  the 
purpose  of  the  paragraph  that  requires 
appropriate  calculation  of  core  reflood 
rates  and  heat  transfer  during  a  large 
break  LOCA. 

Paragraph  I.D.S.b  requires  that 
"During  refill  and  during  reflood  when 
reflood  rates  are  less  than  one  inch  per 
second,  heat  transfer  calculations  shall 
be  based  on  the  assumption  that  cooling 
is  only  by  steam,  and  shall  take  into 
account  any  flow  blockage  calculated  to 
occur  as  a  result  of  cladchng  swelling  or 
rupture  as  such  blockage  might  affect 
bo^  local  steam  flow  and  heat  transfer." 
The  EM  approved  for  UPI  plants  which 
the  licensee  proposes  to  reference  does 
base  heat  transfer  on  cooling  other  than 
steam  if  other  regimes  are  calculated  to 
occur.  The  bases  of  acceptability, 
including  data  comparisons,  for  this  are 
discussed  in  the  genoic  SER  for  the  EM. 
By  using  this  methodology,  the  licensee 
does  not  comply  with  this  requirement, 
since  the  methodology  recognizes  that 
for  a  top  flooding  design,  the 
preponderance  of  cooling  water  fells 
down  into  the  core  from  above  and  may 
or  may  not  be  vaporized.  Because  the 
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licensee's  model  does  not  meet  the 
"steam  cooling  only"  requiremenfbf 
LD.5.b,  but  {xovidM  an  approved 
alternate  methodology  (vmich  does 
consider  the  thwmal  and  hydraoiic 
effects  of  cladding  swelling  and  luntiue. 
as  also  required  in  paragraph  LD.5.b)  for 
calculating  heat  transfer,  the  staff  finds 
the  exemption  from  the  requirement  of 
I.D.5.b  acceptable,  as  compliance  is 
demonstrated  not  to  be  necessary  to 
achieve  the  underlying  purpoee  of  the 
rule. 

in    ,;:■■  i- 

Sectimi  50.12  of  10  CFR  permits  the 
granting  of  an  exemptionn  from  the 
regulations  under  special 
circumstances.  According  to  10  CFR 
50.12(a)(2)(ii),  special  circumstances  are 
present  whenever  application  of  the 
regulation  in  question  is  not  necessary 
to  achieve  the  underlying  purpose  of  the 
rule. 

The  staff  finds  that  the  requested 
exemptions  for  Kewaunee  are 
acceptable,  since  compliance  with  the 
literal  requirements  of  the  paragraphs 
dted  is  not  necessary  given  that  the 
approved  EM  is  based  upon  appropriate 
experimental  data,  the  approved  EM 
satisfactorily  accounts  for  the  cooling 
mechanisms  in  the  Kewaunee  UPI 
design  for  calculations  of  core  reflood 
rates  and  heat  transfer  during  a  large 
break  LOCA,  and  that  the  approved  EM 
satisfies  the  purpose  of  the  exempted 
requirements. 

Thus,  using  the  best-estimate  thermal- 
hydraulic  approved  large  break  LOCA 
'EtA,  the  underlying  purpose  oCthe 
Appendix  K,  paragraphs  LD.3  and  LD.5 
requirements  can  be  achieved. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  imdue  risk  to 
the  public  health  and  safety,  and  is  . 
consistent  with  Uie  comman  defmse 
and  security. 

Therefore,  the  Commission  hereby 
grants  an  exemption  from  10  CFR  Part 
50,  Appendix  K,  paragraphs  LD.3  and 
I  J}.5.  The  staff  also  finds  that  the  large 
break  LOCA  EM  described  in  any 
approved  version  of  WCAP-10924-P 
incorporated  by  Kewaimee  may  be  used 
in  licensing  analyses,  and  that  further 
exemptions  will  not  be  necessary  unless 
the  updated  approved  vereions  of  the 
EM  do  not  meet  other  requirements  of 
10  CFR  50.46  and/or  Appendix  K. 

Pursuant  to  10  CFR  51.32,  the 
Commissiaa  has  determined  that  the 
granting  of  the  exemption  will  have  no 
significant  impact  txa  the  quality  of  the 
human  envinmment  (61  PR  42447). 
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SumMne  Act  MMUng 

MENCY  HOUNNQ  THE  MEETINO:  Nuclear 

Regulatoiy  Conunission. 

DATES:  Weeks  of  November  25^  *  ic  *^ 

December  2. 9.  and  16. 1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

•TATU8:  Public  and  Cloaed. 

MATTERS  TO  BE  CONSIDEREO:  -- ' 


Wedneaday.  Novetaber  27 
11:30ajiL 
AfiBnnation  Session  (Public  Meeting)  (if 
needed) 


-2— Tentative 
mday,  December  6 
9:30ajn. 
Meeting  with  Advisory  Committee  on 
Beactor  Safeguards  (ACRS)  (Public 
Meeting) 

(Contact:  John  Laridns,  301-415-7360) 
11.-00  ajn. 
Affirmation  Session  (Public  Meeting)  (if 
naeded)  ^^. 


Weak  afD^jBaiber  9-Tealative 
Thomfay.  Oecember  12 


i:30 


wpjn. 

Affirmation  SessTon  (Public  Meeting)  (If 
needed) 


Weaker 


16— Tentative 


Moaday.  December  16  1       ' 

2.-a0pjn. 

Brtefing  on  Inspection  Criteria,  Evolution 
of  Assessment,  and  SALP  System  (Public 
Meeting) 

n>esdby,OBC8mberl7  i-     .  = 

2:00  pjB.  ' 

Masting  with  Chairman  of  I^fuclear  Sa£rty 
Research  Review  Conunittee  (NSRRQ 
(Public  Meeting) 
(Contact:  Jose  Cortez,  301-415-6596) 

By  a_vo|B  of  5-0  on  November  13,  the 
Commissimi  determined  pursuant  to 
U.S.C  552b(e)  and  10  CFR  Sec.  9.107(a) 
of  the  Conunission 's  rules  that 
"AfBnnation  of  EMERICK  S.  McDANIEL 
(Denial  of /^plication  for  Reactor 
OpeFBtor  License)  LBP-96-17,  Docket 
No.  55-21849-OT"  be  held  on 
November  13,  and  on  less  than  one 
y»ntk'»  notice  to  the  public. 


Th»  schedule  for  Commission 
meetbgs  is  sulqect  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Heooiding)— (301)  415-'12g2. 
CONTACT  PERSON  FOR  MORE  MFORMATION; 
Bill  mil  (301)  415-1661. 

Th^NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at:      " 

http://www.nn:.gov/SECY/8mi/schedide!htm 

ThJs  notice  is  distributed  by  mail  to 
several  hundred  subeoriberi*,  if  you  no 
longer  wish  to  receive  it,  dr  would  like 
to  be  added  to  it,  please  contact  the 
OfBc*  of  the  SeoBtary,  Attn:  (^»raations 
Brandi.  Washington.  D.C  20555  (301- 
415-1661). 

In  Edition,  distribution  of  this 
meeting  ncrtice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electnmic  message  to  wmhQnrc.gov  or 
dkw4^.g0v. 

Datekl:  November  22, 1998.  "*  ' ' 
WiIliaiiM.HiII.7r.,  ^    . 

S&rrfTackingqfpcer.Officeofthe  "^ 

Secret^. 

IFR  Dap.  96-30390  Filed  11-22^96: 3K)b  pm] 
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H0.96-9IMH 

Maine  Yankee  Atomic  Power 
Company;  Maine  Yankee  Atomic 
Powe#  Station;  lasuance  of  Diractor'a 
Deciakm  Under  10  CFR  2.206 

Notfce  is  hereby  given  that  the  Acting 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  acted  on  a  Petition  for 
action  under  10  CFR  2.206  received 
from  Ms.  Anne  D.  Burt,  on  behalf  of 
Friends  of  the  Coast— Opposing  Nuclear 
Pollution,  dated  January  20, 1996,  for 
the  M^e  Yankee  Atomic  Power 
Station. 

The  Petition  requests  that  the 
Commtssion  take  expedited  action  to  (1) 
suspend  the  operating  license  of  Maine 
Yankee^  pending  resolution  of  the 
Petitioii;  (2)  examine  and  test  by  plug 
sampl^g — or  other  methods  approved 
by  the  Amoican  Society  of  Mm^anical 
Enginaers— all  large  piping  welds  that 
may  have  been  susceptible  to  micro- 
fissurea  at  the  time  of  construction:  (3) 
reanalvze  the  Maine  Yankee 
containment  as  one  located  in  an  area 
where  ^smic  risk  is  not  "low";  (4) 
reducejthe  licensed  operating  capacity  - 
of  Majae  Yankee  to  a  level  consistent 
with  a  flawed  containment  and/or 
flawed  reactor  coolant  piping  welds;  (5) 
hold  an  informal  public  hearing  in  the 
area  of  >he  plant  regarding  the  Petiti<m; 
and  (6)jplace  the  Petitioner  on  service 
and  moling  lists  relevant  to  the  group's 


interest^in  safety  at  Maine  Yankee  and 
intentioa  to  participate  in  all  public 
forums  Opened  by  Oie  Nuclear 
Razulatory  Commission  (NRq. 

By  letter  dated  May  13, 1996,  the    : 
Director,  OfBoe  of  Nuclear  Reactor 
Regulot^n  (NRR),  NRG.  acknowledged 
the  NRC*s  receipt  of  the  Petition,  and,  .-, 
for  the  reasons  stated  in  the  letter,      '*'■ 
denied  Petitioner's  request  far    .. :  .^A   .  wr 
immediate  action  suspending  the  4    "■•. 
operating  license  or  reducing  the 
licensed  loperating  capacity  of  Maine     . 
Yankee  O^uests  1  and,  in  part.  4).  In 
addition,  for  reasons  stated  in  the  May 
13,  I996i  letter,  the  Director  denied  the 
Petitidner's  request  fc»  an  infbnnal 
hearing  (Request  5).  The  Director  also 
stated  in  the  May  13. 1996,  letter  that 
Petitioner's  request  that  the  NRC  place 
Petitioner  on  service  and  mailing  lists 
relevant  to  its  interests  in  safisty  at 
Maine  Y«nkee  and  its  intention  to 
participate  in  all  public  forums  opened 
by  the  NIC  (Request  6)  was  moot,  as 
_  Petitionees  attorney  had  already  been 
added  to  the  Maine  Yankee  service  list. 

The  Acting  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  has  now 
determined  that  no  basis  exists  for 
taking  any  action  in  response  to  ^' 

Requests  2, 3,  and  4  of  the  Petition 
dated  January  20, 1996.  Accordingly, 
Requests  2,  3,  and  4  have  been  denied 
for  the  re«s(ms  stated  in  the  'TMrector's 
Decision  Under  10  CFR  2.206"  (DD-96- 
20),  the  complete  text  of  which  follows 
this  notice  and  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building,|2120  L  Street,  N.W., 
Washington.  D.C.  20555.  and  at  the  local 
public  docimient  room  located  at  the 
Wiscasset  Public  Library,  High  Street, 
P.O.  Box  &67,  Wiscasset,  Maine  04578.      : 
A  copy  ol  this  Decision  will  be  filed 
with  the  Secretary  for  the  (Commission's 
review  in  accordance  with  10  CFR 
2.206.  As  provided  by  the  regulation, 
the  Decision  will  constitute  the  final 
action  of  the  Commission  25  days  after 
the  date  of  issuance  of  the  Decision 
unless  the  Conunission  on  its  own 
motion  inatitutes  a  review  of  the      "  /^ 
E)ecision  within  that  time. 

Dated  at  Rqckville,  Maryland,  this  20th  day 
of  November  1996. 

For  the  N)udear  Regulatory  Commission.     , 
FrankJ.Miraglia, 

AcUng  Director.  Office  of  Nuclear  Reacta^      - 
i?e;gu/ation:  -: 

1  ^..  -■     ' 

I.  Introdndion 

By  letter  dated  January  20, 1996,  Ms.   • 
Anne  D.  Burt  filed  a  Petition  with  the    ' 
U.S.  Nuclear  Regulatory  Commission 
(NRC),  pursuant  to  10  CFR  2.206,  on 
behalf  of  the  Friends  of  the  CoasA-^<<:  ^J 
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Opposing  Nuclear  Pollution  (the  IL  Discussim 

Petitioner)  requesting  that  actions  be 
taken  regarding  the  Maine  Yankee 
Atomic  Power  Station  (Maine  Yankee), 
operated  by  the  Maine  Yankee  Atomic 
Power  Company  (the  licensee).  The 
Petition  requests  that  the  Commission  ■ 
take  expedited  action  to'(l)  suspend  the 
operat^  license  of  Maine  Yankee 
pending  resolution  of  the  Petition;  (2) 
examine  and  test  by  plug  sampling— or 
other  methods  approved  by  the 
American  Society  of  Mechanical 
Engineers — all  large  piping  welds  that 
may  have  been  susceptible  to  micro- 
fissures  at  the  time  of  construction;  (3) 
reanalyze  the  Maine  Yankee 
containment  as  one  located  in  an  area 
where  seismic  risk  is  not  "low";  (4) 
reduce  the  licensed  operating  capacity 
of  Maine  Yankee  to  a  level  consistent 
with  a  flawed  containment  and/or 
flawed  reactor  coolant  piping  welds;  (5) 
hold  an  informal  public  hearing  in  the 
area  of  the  plant  regarding  the  Petition: 
and  (6)  place  the  Petitioner  on  service 
and  mailing  lists  relevant  to  the  group's 
interests  in  safety  at  Maine  Yankee  and 
intention  to  participate  in  all  public 
forums  opened  by  die  NRC 

By  letter  dated  May  13, 1996,  die 
Director,  Office  of  Nuclear  Reactor 
Regulation  (NRR),  NRC,  acknowledged 
the  NRC's  receipt  of  the  Petition,  and, 
for  the  reasons  stated  in  the  letter, 
~  denied  Petitioner's  request  for 
immediate  action  suspending  the 
operating  license  or  reducing  the 
licensed  operating  capacity  of  Maine 
Yankee  (Requests  1  and,  in  part,  4).  In 
addition,  for  reasons  stated  in  the  May 
13, 1996,  letter,  the  Director  denied  the 
Petitioner's  request  for  an  informal 
hearing  (Request  5).  The  Director  also 
stated  in  the  May  13, 1996,  letter  that 
the  request  that  the  NRC  place 
Petitioner  on  service  and  mailing  lists 
relevant  to  its  interests  in  safety  at 
Maine  Yankee  and  its  intention  to 
participate  in  all  public  forums  opened 
by  the  NRC  (Request  6)  was  moot,  as 
Petitioner's  attorney  had  already  been 
added  to  the  Maine  Yankee  service  list. 
In  addition,  the  Petitioner  was  informed 
that  NRC  w^onld  review  the  Petition  in 
accordance  with  10  CFR  2.206  and  issue 
a  final  decision  within  a  reasonable 
time. 

\  :■  The  remaining  specific  requests  for 
NRC  action  in  the  Petition  dated  January 
20. 1996.  i.e..  Requests  2,  3,  and  4 
identified  d>ove,  and  the  issues  that 
Petitioner  raised  as  their  bases,  are 
addressed  in  this  decision.  Fot  the 
reasons  set  forth  below,  Petitioner's 
remaining  requests  for  action  pursuant 
to  10  CFR  2.206  are  denied. 


.u 


.^ 

TT 


The  NRC  stafFlOs  conducted  a 
thorough  evaluation  of  e^ch  of  the  two 
safety-related  issues  raised  in  the 
Petition  regarding  the  adequacy  of  the 
contaiiunent  and  reactor  coolant  welds. 
Each  of  the  issues  is  addressed  below. 

a.  Adequacy  of  Containment  Design  at 
or  Above  QriginaU^  Authorized  ^wer 
Level  -     •  :  •..'.-    -  - 

The  Petitioner  asserts  that  the 
containment  is  inadequate  for  operation 
at  any  power  in  excess  of  that 
authorized  in  the  original  license,  and 
may  be  inadequate  for  the  originally 
licensed  power  level  because  of 
insupportable  original  design 
acceptance  criteria  in  that  the  Maine 
Yankee  containment  was  designed  and 
constructed  without  diagonal  rods.  The 
Petitioner  states  that 

The  Atomic  Energy  Commission  staff 
recommended  to  the  commission  that  a 
license  amendment  permitting  this  type  oi 
construction  be  allowed,  "*  *  *  for  this 
plant  and  this  plant  only  due  to  low  seismic 
risk."  Early  in  1979  the  MY  APS  was  shaken 
by  an  earthquake  of  4.2  magnitude  and 
epicentered  less  than  ten  miles  from  the 
plant  site.  The  NRC  tlien  ordered  the 
shutdown  of  five  nuclear  power  stations 
including  MY  APS  until  piping  and  piping 

supports  could  be  seicmically  qualified 

•  •  • 

The  Petitioner  also  states  that  there  is 
no  public  record,  however,  that  NRC 
reevaluated  what  Petitioner  asserts  is  a 
maiginally  acceptable  containment 
design  at  Maine  Yankee  before  it 
granted  license  amendments  to  op«ate 
at  increased  power. 

The  Maine  Yankee  dbntaiiunent  is  a 
reinforced  amoete  structure.  The 
.  original  NRC  operating  license  review 
determined  that  the  seismic  and 
thermal-hydraulic  design  of  Maine 
Yankee's  containment  structure  is 
adeqtiate.  (The  construction  permit  for 
Maine  Yankee  was  issued  on  October 
21, 1968,  and  the  operating  license  was 
issued  on  September  15, 1972.)  With  its 
Petition  of  January  20, 1996.  the 
Petitioner  enclosed  an  NRC  letter  of 
January  22, 1971,  in  whidi  the  staff 
asked  the  licensee  to  submit  additional 
information  related  to  seismic  shear 
stress,  given  that  there  are  no  diagonal 
seismic  shear  reinforcements  in  the 
containment  wall.  Low  seismicity  of  the 
site  was  not  a  factor  in  the  staff's 
acceptance  of  the  Maine  Yankee 
containment  design  without  diagonal 
seismic  reinforcement  bars.  As 
described  below,  acceptance  by  the  staff 
of  the  adequacy  of  the  seismic  design 
was  based  on  the  results  of  stress 
analyses. 


The  earthquake  for  which  Maine 
Yankee  was  ori^nally  desired- 
termed  a  Safe.  Shutdown  Earthquake 
(SSE)— is  based  on  a  Housner  ^sign 
response  spectrum  Mritfa  a  zero  poiod 
pedc  horizontal  ground  acceleration  of 
O.lOg.  Hie  five  plant  shutdown  that  was 
ordored  oa  March  13, 1979,  was 
triggered  by  a  finding  of  an  error  in  a 
piping  computer  program,  which  led  to 
the  issuance  of  IE  Bulletin  No.  79-07, 
"Piping  Stress  Analysis  of  Safety- 
Related  Piping"  on  April  14, 1979.  The 
earthquakes  that  occiured  near  the  plant 
site  starting  on  April  18. 1979.  at  02 
hours  and  34  minutes  universal  time, 
were  not  a  fector  in  the  five  plant 
shutdown  that  was  ordered  on  Mardi 
13, 1979.  As  a  consequence  of  the 
sequence  of  earthquakes  that  occurred 
near  the  plant  in  April  1979  and  the 
occurrence  of  the  January  9. 1982, 
magnitude  SV*  earthquake  in  New 
Brunswick.  Canada,  ue  licensee 
undertook  a  seismic  analysis  program. 
This  program  included  analyses  and 
upgrading  of  certain  plant  components 
and  a  reevalvration  of  the  seismic 
hazard.  Thus,  the  results  from  the 
seismic  analyses  and  upgrading  program 
were  instrumental  in  the  staffs 
conclusion  that  the  existing  seismic 
design  for  Maine  Yankee  remained 
adequate.  However,  following  its  review 
of  the  seismic  hazard  reevaluation,  the 
NRC  staff  determined  that  the 
appropriate  characterization  of  the 
ground  motion  for  any  future  analysis  of 
die  plant  is  a  high-frequency  peak 
ground  acceleration  of  0.18  g  anchoring 
the  response  spectrum  obtained  from 
NUREG/CR-0098,  "Development  of 
Criteria  for  Seismic  Rieview  of  Selected 
Nuclear  Power  Plants,"  using  the  50th 
percentile  amplification  fectora. 

Subsequently,  in  1986.  the  Maine 
Yankee  Plant  underwent  a  seismic 
margin  assessment  program.  The 
review-level  earthquake  used  in  the 
seismic  margin  assessment  had  a  peak 
ground  acceleration  of  0.3g,  which  is 
much  greater  than  the  peek  ground 
acceleration  of  the  SSE.  The  seismic 
safety  margin  program  included  a 
review  of  die  entire  plant  including 
analysis  and  upgrading  of  certain  plant 
components,  such  as  Main  Control 
-  Board.  Control  Room  Auxiliary 
Cabinets,  Service  Water  Piping  Support 
and  others.  As  a  result  of  this 
reassessment,  it  was  established  that, 
with  the  upgrades  implemented  at  the 
plant,  the  Maine  Yankee  Plant  can  be 
safely  shut  down  during  an  earthquake 
with  a  peak  ground  acceleration  of 
0.27g. 

In  its  report  "Seismic  Margin  Review 
of  the  Maine  Yankee  Atomic  Power 
Station"  (NUREG/CR-M26,  Vol.  2, 
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dated  March  1987),  the  NRC  staff  alao 
concluded  that  the  overall  aeiginic  _  ..  ■ 
marginof  the  plant,  including ihe  X''^ " 
containment,  was  well  above  the  0.18g  . 
value  and,  therefore,  no  upgrading  o( 
the  seismic  design  was  considned  ^  ' .  ''■. 
necessary.  Further,  in  the  staff  report 
"An  Approach  to  the  Quantification  of 
Seismic  Margins  in  NtuJeaf  Powar    ^  Cj- 
Plants"  (NUREG/CR-4334.  dated     4-   v"^. 
August  1985),  it  is  also  noted  that  /..Vy' 
prastressed  and  reinforced  concrete-  ' 
containment  structures  have  a  largtf  - 
seismic  margin  above  the  SSE  level 
earthquake. 

Additionally,  niunotnis  tests  and 
studies  amducted  since  the  (grating 
license  review  of  the  Maine  Yankee 
Plant,  specifically  on  shear  stress  in 
biaxially  cracked  reinftnced  concrete 
without  diagonal  reinforcemmt  bars, 
have  led  to  the  acceptance  of  specified 
allow^le  shear  stress  by  the  American 
Society  of  Medianiod  Engineers 
(ASME)  Boiler  and  Pressure  Vessel  Code 
(Code),  Section  m.  Division  2,  CC- 
3421.5.  for  reinforced-concrete 
containment  structures.  An  anafyiis  of 
the  Maine  Yankee  containment 
structure  was  conducted  in  December 
1984  by  the  licensee  sad  submitted  on 
the  Dodcet  as  an  attachment  to  letter 
MN-85-27,  dated  February  5, 1985.  The 
results  of  the  study  indicate  that  the  ' 
controlling  peek  ground  acceleration 
value  is  0.39g  for  the  ASME  Code 
allowable  tangential  shear  stress  caused 
by  the  SSE  loading  in  combination  with 
design-basis  internal  pressure  and  dead 
loa<b.  This  provides  additional 
confidmce  on  the  ruggedtiess  of  the 
Maine  Yankee  containment. 

Based  on  the  above,  with  regard  to  the 
Petitioner's  concern  about  the  adequacy 
of  the  Maine  Yankee  containment 
structural  design  for  earthquakes 
(seismic),  the  staff  concludes  that  the 
Maine  Yankee  containment  is 
satisfactory  and  has  adequate  margin. 
The  NRC  staff  has  determined  that  the 
design  of  the  Maine  Yankee 
containment  stnicttire  without  diagonal 
reinforcement  bars  is  supported  by 
analysis  and  poses  no  undue  risk  to 
pubUc  health  and  safety.  Accordingly, 
Petitioner's  requests  for  NRC  action 
based  on  the  seismic  design  of  the 
containment  are  denied.  /   •.   . 


b.  h4icrofissuring  of  Low-FertHe  "~*^  ^• 
Stainless  Steel  Weldments 

The  Petitioner  asserts  that  the  Maine 
Yankee  emergency  core  cooling  system 
(ECCS),  reactor  coolant  piping,  and 
other  large  piping  have  not  been 
adequately  analyzed  for  mateoals 
degradation  to  ensure  integrity  at  power 
operation  in  excess  of  the  originally 
licensed  ponver  level  or  under  accident 


conditions.  The  Petitioner  states  further 
that  toe  Atomic  Energy  Commission's 
concon  with  "microfissiires"  in  reactor 
coolant  system  welds  led  to  the 
appo^tment  of  a  task  force,  and 
pron^ted  studies  and  reports  in  1971 
(befola  heightened  awareness  of        ''--f 
embrlttlement  phenomena)  that 
concluded  that  the  microfisstires  would 
not  pfopagate  or  grow  under  foreseeable 
conditions.  Tbe  Petitioner  asserts  that 
'  large  pipe  welds  next  to  the  reactor 
vessel  hiove  endtired  23  years  of        ^ 
corrojion,  stress,  vibration,  and       'V: 
radiaCon  and  may  fail,  initiating  a  loss- 
of-coolant  accident,  or  may  be  subject  to 
thennal  shock  failure  initiated  by  use  of 
theECCS. 

In  a  safety  evaluation  dated  February 
25,  isp2.  the  NRC  staff  concluded  that 
the  la«v-ferrite  stainless  steel  weldments 
in  large  piping  at  Maine  Yankee  are 
acceptable  because  the  micro-fissures  of 
the  type  and  density  fotmd  in  the  low- 
fsrrits  stainless  steel  weldments  of  tbs 
Maine  Yankee  facility  do  not 
significantly  impair  the  strength  and 
capab^Uty  of  the  wehk.  and  that 
removal  of  the  welds  and  rewelding 
could  jbitaoduoe  other  problems  of 
greeted  safety  significance  than  those 
resul^g  firoon  ue  presence  of 
micrt^ssures.  This  evaluation  was 
based  bn  information  provided  by  ' 
BatteUe  Coliunbus  Laboratories,  Stone 
and  Webster  Engineering  Corporation, 
and  Dr.  Ernest  F.  Nippes  of  Rensselaer 
Polytechnic  Institute.  Furthermore,  the 
Maine  Yankee  reactor  vessel  meets  the 
requirements  of  10  CFR  50.61,  "Fracture 
Toughness  Requirements  for  Protection 
Agajnft  Pressurized  Thermal  Shod^"  In 
addition,  the  large  diameter  pipe  welds 
attached  to,  or  next  to.  the  reactor  vessel 
do  noti  receive  sufficient  radiation  to 
cause  ^mbrittlement.  Finally.  Type  316 
stainless  steel  weld  material,  in  which 
the  micFofissures  were  discovered,  is 
resistant  to  corrosion  in  a  PWR  coolant 
envirotmient.  and  the  vibratory  loads 
are  insufficient  to  be  a  concern  for  large 
diameler  piping. 

In  a  letter  to  me  Petitioner  dated  May 
13, 1996.  the  staff  stated  that  in  order  to 
determine  if  there  is  any  long-term 
safety  |ignificanoe  of  the  microfissiues, 
the  staff  will  review  the  inservicB 
inspection  results  for  the  Welds 
identified  as  being  susceptible  to 
microflssures.  The  staff  has  now  ^ 

completed  its  review  of  the  inservice  - 
inspection  tests  resiilts  for  welds 
susceptible  to  microfissures.  "The  staff's 
review!  confirmed  that  no  unacceptable 
indicalSons  have  been  obsoved  during 
inservice  inspection.  In  addition, 
pressure  tests  have  not  identified  any 
leakage.  These  tests  indicate  that  23 
yeare  of  plant  operation  have  not  caused 
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^  mlcibfissures  to  grow  te  a  size 
detectable  by  inservice  inspection  or  ' -"    <■ 
through-Mrafl  leakage.  Plug  sample    ^  -J.  •. 
testing  Was  pofoimed  Iqr  BatteUe.        ^'•-  ' 
Columbus  Laboratories,  on  the  primary 
coolant  tystem  low-ferrite  welds 
(Reference:  Battelle's  report  dated '         •  ^ 
Sq)tei]^iBr  17, 1971.  which  was 
transmitted  by  the  licensee  to  the  NRC 
by  letter  dated  September  21, 1971).  As 
part  of  the  inservice  inspection  program 
in  accordance  with  10  CFR  50.55a(g). 
the  hceiwee  has  been  perfcmning  and  j- 
confinufliB  to  perftmn  ASME  Code  „  - 

inspections  of  large  piping  welds  that'- 
may  havt  been  susceptible  to  ^ 
microfissures  at  the  thne  of   '^  '"  •*  * 
construc^on.  Additional  plug  sample  ^'  " 
testing  vibuld  not  yield  any  pertinent 
additional  information  and  is  not  »  ; 

needed. 

On  the  basis  of  the  above  analyses, 
inservice  inspection,  and  pressiue  test 
results,  i^crofissures  are  not  considered 
a  long-term  safety-significant  issue  for 
Maine  Y^tnkee.  Accordingly,  the 
Petititmer's  remaining  requests  for  NRC 
action  baaed  on  asserted  microfissures 
in  large  piping  welds  is  denied.    ^ 

nL  Conclusion  "^ 

As  explained  above,  and  as  requested 
by  the  Pe^tioner,  the  stsfi  examined  the 
adequaqr^  of  containmM^  design  and 
susceptiliility  of  welds  to  microfissures. 
For  the  reasons  stated  above,  no  basis 
exists  fortaking  any  further  action  in 
resp<mse  to  the  Petition.  Accordingly, 
no  action  pursuant  to  10  CFR  2.206  is    j  . 
being  takto  in  this  qiatter. 

A  copyjof  this  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  for  Commission  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
CMnmission's  r^ulaticms.  As  provided 
by  this  regulation,  this  Director's 
Decision  Will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
Decision  |vithin  that  time.  .  ".      . 

Dated  at  Itockville,  Maiyland,  diis  2dA  day 
ofNoyembbrigge. 

Forthe  I^udear  Regulatmy  Commission. 

FrankJ.MIr^Ua, 

ActmgDiMctor.Ofpce  of  Nuclear  Reactor 
llegulation^  '■^.^^\__ 

|PR  Doc  9^-30155  Rled  11-25-98;  8:45  am] 
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Regulatory  Guides:  Av8llai>illty 

The  Nudear  Regulatory  CommissioQ' ' ''" 
has  updat^  the  Regulatory  Guide  List 
to  advise  of  the  wide  range  of  regulatory 
guides  that  are  available  and  to  list  ali, :  -  •. 
published}  vorsions  of  eech  guide.  The  '*  - 
Regulatory  Guide  Swies  has  been 
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developed  to  desoibe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  spedfic 
problems  or  postulated  acddents,  and 
data  needed  by  the  staff  in  its  review  ai 
applications  fw  permits  and  liomses. 

Single  copies  of  the  Regulatory  Guide 
list  may  be  obtained  free  of  charge  by 
Mnriting  the  Office  of  Administration, 
Attention:  Distribution  and  Services 
Section,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  or  by  fax  at  (301)  415-2260.  Staigle 
copies  of  regulatory  guides,  both  final 
and  draft  guides,  may  also  be  obtained 
fipae  of  diarge  at  this  address. 

Regulatory  guides  may  also  be 
purchased  bom  the  National  Technical 
Informati<Hi  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NHS.  5285  Port 
Royal  Road,  Springfield.  VA  22161. 

CcHnments  and  suggestions  in 
connection  with  items  for  indusion  in 
guides  cuirmtly  being  developed  or 
improvnnents  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
'  Rules  Review  and  Directives  Branch. 
Divisicm  of  Freedom  of  Information  and 
Publications  SOTvioes.  Office  of 
Administration,  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20555. 

Regulatory  guides  and  the  Ust  of 
guides  are  av^laUe  for  inflection  at  the 
Commission's  PiAlic  Doctunent  Room. 
2120  L  Street  NW..  Washingtcm.  DC 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  rqnoduce  them. 

(5  U.S.C  5S2(a}) 

Dated  at  RockviDe.  Maryland,  this  8th  day 
of  November  1996. 

For  the  Nudear  Regulatoiy  Comminicn. 
Frank  A.  Gestanti, 

Deputy  Director,  DMtkm  of  Regulatory 

ApplicationB,  Office  of  Nuclear  Begalatory 

Research. 

(PR  Doc  96-30151  Filed  11-25-46;  8:45  am) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

(Rl  25-41] 

SulNnlesion  for  OMB  Review*,. 
Comment  Request  for  Extension  of  a 
Cunentty  Appipoved  kiformatkm 
CoHeetion 

AOENCY:  Office  of  Personnel 

Management. 

ACnONt  Notice. 


In  accordance  with  the  . 
Paperworic  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22. 1995).  this  notioe 
announces  diet  the  Office  of  Pecaonnel 
Management  has  submitted  to  Om  Office 
of  Management  and  Budget  a  request  for  ' 
extaisicm  of  a  ctirrmtiy  ^proveid 
infannation  collection.  RI 25-41.  finitial 
Certification  of  Full-Time  School 
Attendance,  is  used  to  determine 
whether  a  diild  is  unmarried  and  a  full- 
time  student  in  a  recognized  sdiool. 
QPM  must  determine  this  in  order  to 
pay  survivor  annuity  to  diildren  who 
are  age  18  or  older. 

Approximately  1.200  RI  25-41  forms 
are  completed  annually.  It  takes 
approximately  90  minutes  to  complete 
the  form.  The  anoual  burden  is  1,800 
hours. 

For  copies  of  this  proposal,  contad 
Jim  Famm  an  (202)  418-3208.  orE-mail 
to  jmfernmOmail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
Decembu'  26. 1096. 
AOOmsSES:  Send  or  deliv^  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service.  U.S.  Office  of 
Personnel  Managemott.  1900  E  Street, 
NW.  Room  3349,  Washington.  DC      « 
20415 
and 
Joseph  Ladcey.  OI^  Dedc  Officer. 
Office  oi  Infratnaticm  &  Regulatory 
Affairs.  Office  of  Management  k 
Budget,  New  Executive  Office 
Kiilding.  NW.  Room  10235. 
Washington.  DC  20503. 
FOR  MFORHATKM  nnkAROiM 

Mary  Beth  &nith-To(»ney.  Management 
Services  Division.  (202)  606-0623. 

U.S.  Office  of  Pnsonnel  Managsment 

Larraiiie  A.  Graeo. 

Deputy  Director, 

[FR  Doc  96-30161  Filed  11-2S-96;  8:45  am] 


SolNnlssion  for  OMB  Reviaw; 
wommeni  tteiiueei  lor  e  nevneQ 

bifbnnatlon  CoHeetion 

•  .■  . 
AQENCV:  Office  of  Personnel 
Management. 
ACnON:  Notioe. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Ad  of  1995 
(Public  Law  104-13.  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  will  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  redearance  of  a  revised 
information  collection.  Applicatim  to 


Partidpate  as  a  Carrier  Under  5  U.S.C 
8903(4).  is  used  by  CPM  to  detennfaw  If 
Comprehensive  Medical  Hans  api^ying 
for  putidpation  in  the  Federal 
Employees  Haialth  Benefit  Program  meet 
the  reouirements  for  paitidpetian.  Tka 
revised  application  oonsidmbly  lessens 
the  information  arflectim  burden  of  the 
current  ai^>licatioB.  This  revision  needs 
to  be  in  place  by  tiki  and  of  1996  so 
plttos  can  use  it  during  die  next 
raplication  cycle. 

The  total  annual  reporting  burden  is 
estimated  to  be  4.500  hours  based  on  50 
applicatkms  at  an  average  time  burden 
ol  90  hoars  per  plan. 

For  copies  of  this  {Hoposal.  contact 
Jim  Farron  aa  (202)  418-3208,  or  E-Mail 
to  imfarronOmaiLopm.gov 
DATIS:  Qnnments  on  this  proposal 
should  be  recdved  on  or  before 
December  26. 1996. 
A0DAE8SCS:  Send  or  deUver  comments 
to— 
Abby  L.  Blodn,  Chiet  Insurance  Policy 

and  Information  IMvisian,  Retirement 

and  basuranoe  Service.  1900  E  Street. 

NW.  Room  3451.  Washington.  DC 

20415-0001 
and 
Joaeph  Ladcey.  0PM  Ded^  Officer. 

Office  of  Infannation  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  New  Executive  Office 

Building,  NW.  Room  3002. 

Washington.  DC  205Q3. 

FOR  SrORMATWII  RtOARDiiO    

AOMMWTRATWE  0O0RDBIA110II OONTACT: 
Mary  Beth  Smith-Toomey.  Teem  Leeder, 
Management  Services  Division  (282) 
606-0623. 

U.S.  Offiee  ofPsrsoiuiel  Managnnent 

LafraiMA.Gma, 

Deputy  IXrector. 

(FR  Doc  98-30182  Filed  11-25-88;  8:45  am] 


Privacy  Ad  of  1974:  CompulM' 

■i^ii  iii.iii  fii ■!■■■     rMiatiiiii iiImi 

■MBninQ  i*iuyiania-~uravaoctai 

Seouri^  Adminiefeallon 

MBNCY:  Office  of  Personnel 

Management 

ACTION:  Publication  of  notice  of 

computer  matching  to  comply  with 

Public  Law  100-503,  the  Computer 

hfatching  and  Privacy  Protection  Ad  of 

1988. 


t:  OPM  is  publishing  notice  of 
its  computer  matching  program  with  the 
Social  Security  Administration  (SSA)  to 
meet  the  reporting  and  publication 
requirements  of  Pub.  L  100-503.  The 
purpose  of  this  match  is  for  SSA  to 
disclose  braefit  information  to  OPM  to 
ofbet  specific  benefits. 


■  >e<j.  ='. 


.  *  -     - 
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DATES:  The  matdiing  program  will  begin 
in  December,  1996.  or  40  days  after 
agreements  by  the  paitiee  puticipating 
in  the  match  have  been  sinmitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  whichever  is  later.  Any 
public  comment  on  this  matching 
program  must  be  submitted  within  the 
30  day^ublic  notice  pwiod,  which 
begins  on  the  publication  date  of  this   " 
notice.  Hie  matching  program  will  • 
continue  for  18  mcmths  from  the 
beginning  date  and  may  be  extended  an 
-  .additional  12  months  thereafter.  The 
data  exchange  will  begin  at  a  date 
mutually  agreeable  between  OPM  and 
SSA  after  December  1 ,  1996,  unless 
onnnients  are  received  which  will 
result  in  a  contrary  drterminati(m. 
Subsequent  matches  wiD  take  place 
annually  on  a  recurring  basis  until  one 
of  the  parties  advises  the  other,  in 
writing,  of  its  intention  to  reevaluate, 
modify  and/or  terminate  the  agreement 
ABOWEWia;  Send  comments  to  Kathleen 
M.  McGettigan,  Assistant  Directw, 
Financial  Control  and  Management; 
Office  of  Pers<mnel  Management;  1900  E 
Street  NW,  Washington.  DC  20415;  or 
deliver  to  OPM,  Room  4312. 1900  E 
Street  NW,  Washingtm,  DC 

r<m  RmTMER  MFomunoN  contact: 

Marc  Plaster.  (202)  608-0640. 
•UWtOIBITAHV  »IFONMA-nON:  CKT^  and 
SSA  intend  to  conduct  a  computer 
matching  iMt}gram,  as  described  below. 
The  purpose  of  this  agreement  is  to 
establish  the  conditions  uader  which 
SSA  agrees  to  the  disclosure  of  benefit 
informsftion  to  OPM.  The  SSA  records 
will  t>e  used  in  a  matching  program  with 
OPM's  records  on  surviving  spouses 
who  may  be  eligible  to  receive  a 
Supplementary  Annuity,  disability 
retirees,  and  child  survives  annuitants, 
imder  the  Federal  Employees' 
Retirement  System  (FERS).  The  benefits 
payable  to  these  recipients  are  ofbet  if 
paid  while  also  in  receipt  of  SSA 
benefits.  C»»M  v«ll  use  the  SSA  data  to 
verify  the  earnings  information 

provided  directly  to  OPM  by  the    *; 
recipients.  '..  .,    ■' 

Office  of  Pertonnel  Management      v' 

Ian>sB.lU>g. 

Dinctm. 

Keport  of  Qnnpater  Matching  Program 
Between  the  Office  of  Personnel 
Management  and  Social  Security 
Adnunistration 

A.  Participating  Agencies 
CX>MandSSA.  "     " 

B.  Purpose  of  the  Matching  Program 

Chapter  84  of  title  5,  United  States 
Code  (U.S.C),  requires  OPM  to  offset 


specific  benefits  by  a  peicait^  of 
bcD^te  payable  under  Title  II  of  the 
Sodal  Security  Act.  The  matrhing  will 
eni^  CM>M  to  onnpute  benefits  at  the 
coQBct  rate  and  determine  eligibility  far 


C.4^thority  for  Conducting  the  Match 
Ptoftain 

...    ')^pter  84.  tide  5.  Uoited  States 

D.  derielones  ofl^cords  and 
Indkidaals  Covered  by  the  Match 

-^  Tie  SSA  records  involved  hi  the 
matih  fine  SSA  benefit  status  and 
amo^t  and  identifying  information  in 
ord^r  to  match  records  (Master  Files  of 
SodW  Security  Number  Holders,  HHS/ 
SSA/OSR.  09-60-0058  and  Master 
Benefidaiy  Record.  HHS/SSA/OSR.  09- 
60-<K)00.  last  published  at  69  PR  2144. 
lanukry  6. 1995).  The  OPM  records 
conast  of  annuity  data  from  its  system 
of  records  entitled  CM*M/CentraI  1— 
Civil  Service  Retirement  and  Insurance 
Records,  last  published  in  the  Federal 
Kegister  at  60  Fit  63075.  December  8. 
1995.  .  : 

i  '      ' '     ■      * 

E.  Description  of  Matching  Program 

Aa  frequently  as  daily,  OPM  will 
provide  SSA  with  an  extract  from  the 
annifity  master  file  and  bom  pending 
claims  snapshot  records  via  the  File 
Transfer  Management  System  (FTMS). 
The  extracted  file  vnll  contain 
idenfifyittg  information  concerning  the 
disaHility  annuitant,  child  survivor,  at 
surviving  spouse  who  may  be  eligible 
for  a^pplemental  annuity  imder  FERS. 
Eaclw«cord  wrill  be  matched  to  SSA's 

recoi^is  and  requested  infmmation 
trang^tted  back  to  OPM. 

F.  Pr^acy  Safeguards  and  Security 

Thi0  personal  privacy  of  the 
individuals  whose  names  are  included 
in  th#  files  transmitted  are  protected  by 
strict  adherence  to  the  provisions  of  the 
Privacy  Act  of  1974  and  OMB's 
"Gui^ce  Interiireting  the  Provisions  of 
Publfc  Uw  100-503,  the  Computer 
MatAing  ami  Privacy  Protection  Act  of 
1988*.  Access  to  the  records  used  in  the 
data  exchange  is  restricted  t6  only  those 
authttized  employees  and  officials  who 
need  It  to  poform  their  official  duties. 
Recoids  matdied  or  created  will  be 
atore4  in  an  area  that  is  physically  safe. 
Racosds  used  in  this  exchange  and  any 
records  created  by  this  exchange  wtil  be 
processed  under  the  immediate 
supervision  and  control  of  authorized 
■pwsc|inel  in  a  manner  which  will  ,  - 
protect  the  omfidentiality  of  the  ^i       - 
rea»4s.  The  records  matched  and 
records  created  by  the  match  will  be 
transforted  unda  apprc^niate 


safeguards.  Both  SSA  and  OPM  have  the. 

r^t  to  make  onsite  iaspetticms  or  make 

other  {kovisions  to  ensure  that  adequate 

safeguards  are  being  maintained  by  the 
other  agency. 

G.  Inclusive  Dates  cftJHtiilakitiag  ^.. 

Tlus|oomputer  maldiii^  program  is 
siil^ectto  review  by  the  Office  of 
Management  and  Budget  and  the 
Cmgress.  OPM's  report  to  these  parties 
must  be  received  at  least  40  days  prior 
to  the  initiation  of  any  matching 
activity.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30-day  public 
notice  period  for  comments  has  expired 
for  thisFederal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matchiag  prc^jram  becomes  effiactive  on 
the  date  specified  above.  By  agreement 
betweea  OPM  and  SSA*  the  matdiing 
^ograxa  will  be  in  efiisct  and  continue 
*or  18  months  with  an  option  to  renew 
for  12  additional  months  under  the 
terms  set  forth  in  5  U.S.C.  552a(o)(2)(D). 

{FR  Doc  96-30184  Filed  11-25-96;  8:45  am] 


RAILROAD  RETIREMENT  BOARD 
Agency  Forms  Submttlsd  for  0MB 

*      /V-  -    .        -     ■.?      -., 

WMMAWr:  In^ccOTdance  wift  the 
Paperw<»rk  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retimnent  Board  has  submitted  the 
following  proposal(s)  for  the  collecticm 
of  inforqiation  to  the  Office  of 
Management  and  Budget  for  review  and 
approval.  .•.'.-  - 

SUMMARY  OF  PROPOSAL(S):    -  :^ 

(1)  Collection  title:  Notice  of  Intent  to 
OfEset  Federal  Income  Tax  Refund. 

(2)  Formf $;  sufcmitted;  G-49b.  ■^-        • 

(3)  OMB  Numter:  3220^)181. 

(4)  Expiration  date  of  current  OMB  •  ^ 
cleaianqe:  December  31 ,  1996. 

(5)  Type  of  request:  Revision  of  |t 
curtMitly  approved  collection.        ,. 

(6)  Respondents:  Individuals  or 
households.  ^ 

(7)  Estimated  annual  number  of 
respondents:  350.  -    t* 

(8)  Total  annual  responses:  350.     •  - . 

(9)  Total  annual  repmting  hours:  58. 

(10)  Celltction  description:  Under 
Title  31  of  the  U.S.  Code,  the  Railroad 
Retirement  Board  (RRB)  may  refer  to  the 
Internal  Revenue  Service  fat  collection 
by  tax  refund  o%et,  le^y  enforceable 
debts  incurred  by  beneficiaries  who 
received  overpayments  from  the  RRBkt-  .' 
The  collection  obtains  infonnation    " .  .'■ 


*  ■■ 
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concerning  the  debtor's  willingness  to 
pay  some  or  aU  of  the  debts  or  to  state 
reasons  for  not  doing  so. 
ADDnrKMAL  MPOMIATION  OR  COMMWTS: 
Copies  of  the  foon  and  supportiiig 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agmcy  clearance  officer 
(312-751-3363).  Conments  reguding 
the  information  collection  should  be 
addressed  to  Ronald ).  Hodapp.  Railroad 
Retirement  Board.  844  N<»th  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer.  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington.  DC  20503. 


efficiently  effect  state  buy-in  and  third 
party  pronium  payments.  Accordingly, 
the  RRB  proposes  to  amend  ihis  routine 
use  to  include  these  additional  items  of 
infarmaticHi. 

By  authority  of  tin  Board. 
BaaUkiiEMiiiki. 
Seoetaiy  to  the  BotBu.  " 


Qearance  Officer. 

(FR  Doc  96-30080  Filed  11-25-46: 8:4S  am) 
icooiTSW  II  m 


Privacy  Act  Of  1974;  PropoMd 
Changaa  to  Syslsms  of  Reoorda^ 

AQBICV:  Railroad  Retirement  Board. 
ACnON:  Notice  of  proposed  amendment 
of  a  routine  use. 

flUMMAWV:  The  purpose  of  tiiis  docoment 
is  to  give  notice  of  a  proposed 
amradm^t  of  a  routine  use  to  one  of 
the  RRB's  Privacy  Act  systems  of 
records. 

DATES:  The  amended  routine  use  will  be 
effectrve  30  calendar  days  from  the  date 
of  this  publication  unless  comments  are 
received  before  this  date  which  would 
result  in  a  contrary  detemrinatitm. 
ADOnESSES:  Send  comments  to  Beatrice 
Ezerski.  Secretary  to  the  Board.  Railroed 
Retiremoit  Board.  844  North  Rush 
Street.  Chicago.  Illinois  60611-2092. 
FOR  FURTHER  NIFORIIATKM  CONTACT: 
LeRoy  Blommaert,  Privacy  Act  Officer. 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago.  lUiiMis  60611- 
2092.  (312)  751-4548. 
SUPnJMENTARY  StPORMATRM:  Rovtine 
use  "f  in  System  of  Records  iOlB-ZO. 
Health  Insurance  tuui  Supplamealal 
Medical  Insurance  Enrollment  and 
Premium  Payment  System  (MEDICARE), 
currenUy  reeds  as  foUows: 

Bmefidaiy  identification,  utwiirti—  rate 
and  psid-thtu  date  mqr  be  releited  to  efbct 
state  buy-in  and  third  party  pramiun 
payments. 

When  this  routine  use  was  dteAed, 
date  of  Irirth  and  sex  of  benefidaiy  as 
well  as  Medicare  Part  A  and  Part  B 
entitiement  date/end  date,  weie 
inadvwtently  not  included  ia  dw 
information  to  be  released  to  efisot  state 
buy-in  and  third  party  premium 
pajfments.  tt  has  been  determined  that 
state  agendes  need  these  additional 
items  of  information  in  order  ta 


SYSTBiNAME; 

Health  Insurance  and  Supplementary 
Medical  Insurance  EnroUnusnt  and 
Premium  Payment  System        -% 
(MEDICARE)— RRB 


ROVTME  uses  OF  RECOnOS  MMNTi 
SVSlii^  SKLUBSn  CATBIOMES  OF 
THEFWWOSeSOFSUCM 


St  THE 


Paragraph  "f '  is  revised  to  reed  as 
follows: 

f.  Benefidary  identifying  infrmnetion, 
date  of  birth,  sex,  premium  rate,  paid 
thru  date,  and  Medicare  Part  A  and  Part 
B  entitlement  date/end  date  may  be  - 
disdosed  to  efiisct  state  buy-in  and  drird 
party  premium  payments. 

(FR  Doc.  96-30187  Piled  11-25-96: 8:45  ami 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

Submission  for  OMB  Revl—r;   . 
Comment  RsQiiest 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Fi&ngs 
and  Infonnation  Services.  Washingtao, 
DC  20549. 

Approval  of  Existing  Collection 

Rule  lOb-17,  SEC  File  No.  270-427. 

OMB  Contiol  No.  3235— new. 
Rule  llal-l(T),  SEC  File  No.  270-428. 

OMB  Ccmtrol  No.  3235— new. 
Rule  15C2-7.  SEC  File  Na  270-420. 

OMB  Control  No.  3235— new. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Ad  of  1955 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Cranmission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  existing 
collections  of  information: 

Rule  lOb-17  (17  CFR  24O.l0l>-17) 
requires  any  issuer  of  a  dass  of 
securities  publidy  traded  by  the  use  of. 
.any  means  or  instrumentality  of 
interstate  conmerce  or  of  the  mails  or 
of  any  fedlity  of  any  national  securities 
exchange  to  give  notice  of  the  following 
actions  relating  to  sudi  dass  of 


securities:  (t)  A  dividend;  (2)  a  stock 
q^;  er  (3)  a  righte  or  other  sobecriptibtt 
oSaiing.  Netkse  shall  be:  given  to  the 
National  Association  of  Securities     " 
DealerB^taic.;taiaocaRla)oe«rithdie  ^ 
{ffooeduies  of  the  national  secmities 
exdhangs  upon  wbkii  the  securities  are 
regislsied:  or  may  be  waived  by  the 
CommiMJon. 

Tneraare  approodniatety  1,000 
respondents  mat  require  an  aggregate 
total  of  3,800  houn  to  comply  wiu  this 
rule.  Eadi  of  diese  approximately  1,900 
issuers  makes  an  estimated  2  annual 
responses,'far  an  aggregate  of  3,800 
respcmses  per  yeer.  Eadi  response  takes 
mprcndmately  1  hour  to  complete. 
Ihiis,  the  total  compliance  burden  per 
yeer  is  3.800  burden  houn.  The 
approximate  cost  per  hour  is  $100. 
resulting  in  a  total  cost  of  compliance 
for  the  respondenta  of  $380,000  (3300 
boon  •  $100). 

Rule  llal-l(T)  (17  CFR  240.11al- 
1(T))  provides  that  an  exchange 
meeabar's  proprietary  order  may  be 
executed  on  the  exchange  of  which  the 
trader  is  a  member,  if,  among  other 
things:  (1)  The  member  disdoses  that  a 
bid  or  oSsr  for  its  account  is  for  ite 
account  to  any  membv  with  virfaom 
such  bid  or  offer  is  placed  or  to  whom 
it  is  communicated;  (2)  any  sitdti 
member  through  w^om  that  bid  or  offer  - 
is  communicated  disdoses  to  others 
pertidpating  in  effecting  the  order  that 
it  is  for  the  account  of  a  member,  and 
(3)  immediately  before  executing  the 
onder,  a  member  (other  than  a  specialist 
in  such  security)  presenting  any  order 
for  the  account  of  a  member  on  the 
exchange  clearly  announces  or 
otherwise  indicates  to  the  spedalist  and 
to  other  members  then  present  that  he 
is  presmting  an  order  for  the  acootmt  of 
a  member. 

Than  are  approximately  14MW 
reqMndmta  mat  require  an  aggregate 
total  of  333  houn  to  comply  with  ihis 
rule.  Eech  of  these  approximately  1,000 
raqMndents  makes  an  estimated  20 
aoMial  responses,  for  an  aggregate  of 
20.000  responses  per  year.  Each 
response  takes  approximately  1  minute 
to  complete.  Thus,  the  total  compliance 
burden  per  year  is  333  houn  (20,000 
minutes/OO  minutes  per  hours333 
hewn).  The  approximate  cost  per  hour 
is  $100.  resulting  in  a  total  cost  of 
compliance  for  the  respondento  of 
$33,333  (333  houn  •  $100). 

Rule  15C2-7  (17  CFR  240.15c2-7) 
renden  it  unlawfol  for  a  broker-dealer 
to  foniiA  a  quotation  for  a  security  to 
an  inter-dealer-quotation-systffln  imless 
certain  conditions  are  met:  (a)  The 
appeering  brokerdealer  disdoses 
whether  the  quote  is  on  behalf  of 
another  broker-dealer,  and  if  so,  the 
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identity  of  tudi  otiier  broker-dealer;  (b) 
the  appearing  brokeislealer  discloses 
whether  the  quotation  is  submitted 
pursuant  to  any  other  arrangement 
between  t»  among  broker-dealers;  (c) 
every  broker-dealer  who  enters  into  any 
arrangement  by  whidi  two  or  m<ne 
broker-dealers  submit  quotations  with 
respect  to  a  particular  security  must 
inrarm  all  oUier  broker-dealers  of  the 
existencs  of  such  an  arrangement  and 
the  identity  of  the  parties  thereto;  and 
(d)  the  quotation  system  must  be  one 
which  makes  it  a  general  practice  to 
diffarentiate  betwe«i  crarespondent 
arrangements  and  all  other 
arrangements,  and  whidi  discloses  the 
identities  of  all  other  brokerHiealers 
where  that  informaticm  is  required  to  be 
supplied  to  the  quotation  system.  The 
purpose  of  the  rule  is  to  ensure  Uiat  an 
intcn^ealer-quotatiim-system  clearly 
reveals  wdieie  .two  or  nuRe  quotations  in 
difbfent  names  fca-  a  particular  security 
represent  a  single  quoUtion  or  whme 
one  brc^er<lealer  appears  as  a 
corresprndent  of  another. 

The  rule  requires  the  relevant 
infonnatiim  to  be  discloscMd  for  eadi 
quotation  submitted  to  an  inter<lealer- 
quotation-system.  Each  registeied 
market  maksr  on  an  inter-dealer- 
quotation-system  is  required  to  disclose 
any  correspondent  broker<lealers  for  a 
particular  security  at  the  time  the 
market  makor  initially  rasters  with  the 
inter-dealer^iuotatian-system  as  a 
mariut  maker  for  such  security.  After 
the  market  maker's  initial  disclosure, 
the  information  is  disclosed 
automatically  through  such  market 
maker's  electronic  submission  of  a 
quotation  to  the  inteinlealer-quotation- 
system.  An  aggregate  total  of 
approximately  20  of  these  initial 
disclosures  are  made  per  year.  Each 
such  initial  disclosure  takes 
approximately  1  minute  to  complete, 
llius,  the  tot^  compliance  burden  per 

Cis  approximately  20  minutes  (0.33 
Irai  hours). 
General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  acciiracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
OfBce  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Sfaert.  N.W..  Washington.  D.C 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
Affurs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
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Novedber  19, 1996. 

AOENOVc^ecurities  and  Exdiangft  ' 
Commission  (tiie  "SBC"  or  the 
"Commission"). 

ACnoil:  Notice  of  applicatian  for 
exemption  under  the  Investment 
ComptnyAct  of  1940  (the  "1940  Atit"). 


APPUQANTS:  Wanger  Advisors  Trust  (the 
•TrusT')  and  Wangar  Asset 
Manaiement,  L.P.  (the  "Adviser"). 

RELEvInT  1940  ACT  SCCnONt  AND  RULEt: 

Order#equBsted  under  Section  6(c)  of 
the  19JM)  Act  from  the  provisions  erf 
Sections  9(a).  13(a),  15(a)  and  15(b)  of 
the  19t0  Act  and  Rules  6e-2(b)(15)  and 
6e-3fD(b)(l5)  thereunder. 
Mimum  Of  APPUCATldN:  Applicanta 
seek  att  order  to  the  extent  necessary  to 
permit!  shares  of  the  Trust  and  shares  of 
any  other  investment  company  or  series 
theretrfthat  is  designed  to  fund  variable 
insurance  producta  and  for  which  the 
Advis#r,  or  any  of  ita  affiliates,  may 
serve  now  or  in  the  future  as  investment 
adviser,  administrator,  manager, 
princifal  underwriter  or  sponsor 
(colledively.  with  Uie  Trust,  the 
"Pun4")  to  be  sold  to  and  held  by:  (a) 
The  v^iable  aimuity  and  variable  Life 
insuraace  separate  accounta  of  both 
affiliated  and  unaffiliated  life  insurance 
compatiies  (the  "Participating  Insurance 
Companies");  and  (b)  certain  qualified 
pension  and  retirement  plans  outaide  of 
the  separate  accoimt  context  (the 
"Qualifced  Plans"). 

nUNQ  iATES:  The  application  was  filed 
on  Jun*  12, 1996,  and  amended  and 
Testate*  on  November  15, 1996. 
HEARIN*  OR  NOTIFICATION  OF  HEARINQ:  An 
order  gating  the  application  will  be 
issued  unless  the  Gnnmission  orders  tf 
hearing.  Interested  persons  may  request 
a  heariitg  on  this^pplication  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applictota  with  a  copy  of  the  request, 
personflly-or  by  mail.  Hearing  requests 
must  bf  received  by  the  Commission  by 
5:30  p.itt.  on  December  16, 1996,  and 
accompanied  by  proof  of  service  on  the 
Applioints  in  the  ftwm  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requesta  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 


request  and  the  issues  contested. 
Pfesons  inay  request  notification  of  the 
date  of  adiearing  by  writii^  to  the 
Secretary  of  the  SEC 

A00RCS8C8:  Secretary.  ^C.  450  Fifth 
Street.  NiW..  W«8hiiigton.D.C  20549. 
Applicants:  Wanger  Asset  Mam«enient. 
LJ»..227^e«t  Monroe  Street.  Suite 
3000.  Chicago.  IL  60606.  with  copies  to 
Janet  D.  Olsen.  Bell.  Boyd  k  Lloyd. 
Three  First  National  Plaza.  Suite  3300, 
Chicago,  IL  60602. 

FOR  FURTHER  MFORMATION  OONTACT: 
Megan  L.  Dunfdiy,  Law  Clark,  or  Patrice 

-  Pitta,  Branch  Chief,  Office  of  Insurance 

-  Productai  Division  of  Investment 
Management,  at  (202)  942-0670. 
•UPPLEMWTARy  MPORIUTION:  Following 
is  a  summary  of  the  appliation;  the 
onnplete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
theSEC 

Apirficaots'  Representatioiie  ' 

1.  The  Trust  is  a  Massachiisette 
business  trust  which  is  registered  under 

.  the  1940  Act  as  an  open-end, 
management  investment  cranpany. 
Currentiy,  the  Trust  consiste  of  two 
separate  portfolios:  Wanger  U.S.  Small 
Cap  Advisor  and  Wanger  International 
Small  Cap  Advisor  (each  a  'Tortfblio" 
and  togeUier  the  "Portfolios").  The  Trust 
may  o%r  additional  portfolios  in  the 
future.  The  Trust's  initial  registration 
statement  on  Form  N-lA  was  declared 
effective  en  March  10, 1995. 

2.  The  ^dviser  is  registered  with  the 
SEC  under  the  Investment  Advisers  Act 
of  1940,  and  is  the  investment  adviser 
for  each  Portfolio.  The  Adviser  is  a 
Delaware  limited  partnership.  The 
general  partner  of  the  Adviser  is  Wanger 
Asset  Management.  Ltd..  a  Delaware 
corporation. 

3.  The  Trust  currently  offers  ita  shares 
to.  and  its  shares  are  held  by:  (a) 
separate  accounts  registered  with  the 
SEC  under  th»l940  Act  as  unit 
investment  trusts  of  life  insurance  x 
cmnpany  efBliates  of  Phoenix  Home 
Life  Mutual  Insurance  Company,  Safeco 
Life  Insurince  Company  and  First 
Providian  .Life  and  Health  Insurance 
Company  j[colkR:tively.  the 
"CompaniBs")^and  (b)  Qualified  Plans. 
The  Trust  saves  as  the  investment 
vehicle  fot  variable  annuity  contracta    " ' 
issued  by  the  Companies. 

4.  The  F\mds  intend  to  ofiier  and  sell 
their  shares  to  variable  annuity  and     "^ 
variable  life  separate  accounta 
("Separate  Accoimta")  of  Participating 
hisurance  Companies,  including  the 
Companies  and  tesurance  compaiiies      .. 
that  are  affiliated  or  unaffiliated 
therewith  to  swve  as  an  investment 
vehicle  fos  various  types  of  insurance  ■"''-. 
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products.  These  products  may  include 
variable  annuity  contracts,  single 
premium  variable  life  insurance 
contracts,  scheduled  premiiun  variable 
life  insurance  contracta,  and  flexible 
premivun  variable  life  insurance 
^contracta  (collectively,  the  "Contracta"). 
The  Fimds  also  intend  to  offer  their 
shares  directiy  to  Qualified  Plans. 

5.  Each  Parfidpating  Insurance 
Company  will  enter  into  a  participation 
agreement  with  the  Trust  or  Fund  in 
which  such  Participating  Insurance 
Compeny  investa.  Each  Participating 
Insurance  Company  will  have  the  legal 
obl^ation  of  satisfying  all  requirementa 
applicable  to  it  imder  the  federal 
securities  laws  in  connection  with  any 

■  variable-contract  which  it  issues.  The 
Fimds  will  fulfill  any  omditions  that 
the  Commission  may  impose  upon 
granting  the  order  requested  in  the 
application. 

6.  The  Adviser  may  act  as  an 
investment  advisor,  trustee  or  custodian 
to  Qualified  Plans  which  invest  in  the 
Trust.  The  Adviser  is  not  permitted  to 
advise  such  Qualified  Plans  to  invest  in 
the  Trust,  although  the  independent 
fiduciaries  of  such  Qualified  Plans  may 
choose  to  invest  in  the  Trust. 

.^iplicanto' Legal  Analjrsis 

'     1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracta  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  imit  investment  trust 
("UTT'),  Rule  6e-2(b)(15)  provides 
partial  exemptions  from  Sections  9(a).    ^ 
13(a),  15(a).  and  15(b)  of  the  1940  Act. 
The  exemptions  granted  by  Rule  6e- 
2(b)(15)  are  available  only  where  a 
management  investment  company 
underlying  a  UTT  ("underlying  fund") 
offera  ita  shares  "exclusively  to  variable 
life  Insiirance  separate  accounta  of  the 
life  insurer  or  of  any  affiliated  life 
insurance  company."  Therefore,  the 
relief  granted  by  Rule  Be-2(b)(l5)  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  Insurance 
separate  account  that  owns  shares  of  an 
underlying  fund  that  also  offers  ita 
shares  to  a  variable  annuity  separate 
account  of  the  same  company  or  of  any 
affiliated  tx  unaffiliated  life  insiuance 
company.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for  both 
variable  annuity  and  variable  life 
insurance  separate  accounta  of  the  same 
life  insurance  company  or  of  any 
affiliated  life  insurance  company  is 
referred  to  herein  as  "mixed  funding." 

2.  The  relief  granted  by  Rule  6e- 
2(b)(lS)  is  not  available  with  respect  to 
a  scheduled  pmnium  variable  life 
insurance  separate  account  that  owns 
'    shares  of  an  underlying  fund  that  also 


ofiiers  ita  shares  to  separate  accounta 
funding  variable  annuity  or  varid)le  life 
insurance  separate  accounta  of 
unaffiliated  life  insurance  companies. 
The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  separate 
accounta  of  imaffiliated  insuranpe 
companies  is  refened  to  herein  as 
"shared  funding."  "Mixed  and  share 
funding"  denotes  the  use  of  a  common 
management  investment  company  to 
fund  the  variable  annuity  and  variable 
life  insurance  separate  acooimta  of 
affiliated  and  imaffiliated  insurance 
companies.  Ride  6e-2(b)(15)  precludes 
_  mixed  funding  as  well  as  shared 
funding. 

3.  Applicanta  state  that  because  the 
relief  under  Rule  6e-2(b)(15)  is  available 
only  where  shares  are  offered ' 
.exclusively  to  separate  accounta  of 
insurance  companies,  additional 
exemptive  relief  is  necessary  if  shares  of 
the  Funds  are  also  to  be  sold  to 
Qualified  Plans. 

4.  In  connecti(m  with  flexible 
premium  variable  life  insurance 
coi^racta  issued  througha  UTT,  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
firom  Section  9(a),  and  from  Sections 
13(a),  15(a),  and  15(b)  of  the  1940  Act. 
The  exemptions  granted  by  Rule  6e- 
3(T)(b)(15)  are  available  only  where  a 
UTT's  imderlying  fund  offera  ita  shares 
"exclusively  to  separate  accounta  of  the 
life  insurer,  or  any  affiliated  life 
insurance  company,  offering  either 
scheduled  premium  variable  life 
insurance  contracta  or  flexible  premium 
variable  life  insurance  contracta,  or 
both;  or  which  also  offer  their  shares  to 
variable  annuity  separate  accounta  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company."  Therefore,  Rule 
6e-3(T)(b)(15)  permits  mixed  funding 
for  flexible  premium  variable  life 
insurance,  but  dees  not  permit  shared 
funding. 

5.  Applicanta  state  that  because  the 
relief  under  Rule  6e-3(T)  is  available 

'  only  where  shares  are  offered 
exclusively  to  separate  accounta  of 
insurance  companies,  additional 
exemptive  relief  is  necessary  if  shares  of 
the  Funds  are  also  to  be  sold  to 
Qualified  Plans. 

6.  Applicanta  therefore  request  that 
the  Commission  grant  relief  from 
Sections  9(a).  13(a),  15(a)  and  15(b)  of 
the  1940  Act  and  Rules  6e-2(b](15)  and 
6e-3(T)(b)'(15)  thereunder  to  the  extent 
necessary  to  permit  mixed  and  shared 
funding. 

7.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  underwriter  of  any 
registered  open-end  investment 
ccmipany  if  an  affiliated  person  of  that 


company  is  subject  to  a  disqualification 
enumerated  in  Section  9  (a)(1)  or  (a)(2). 
Applicanta  state  that  the  partial  relief 
granted  in  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  from  the  requimnenta  of 
Section  9  limita  the  amount  of 
monitoring  necessary  to  ensure 
compliance  with  Section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  that  SMrtion.  Applicanta 
state  that  Rules  6e-2  and  6e-3(T) 
recognize  that  it  is  not  necessary  for  the 
protection  of  investora  or  the  purposes 
feirly  intended  by  the  policy  and 
provisions  of  the  1940  Act  to  apply  the 
provisions  of  Section  9(a)  to  individuds 
in  a  large  insurance  company  complex, 
most  of  whom  will  have  no  involvement 
in  matten  pertaining  to  investment 
companies  that  fund  the  Separate 
Accounta  that  are  managed, 
administered,  or  invested  in  by  that 
organization.  Applicants  note  that  the 
Pjtrticipating  Insiu<ance  Companies  are 
not  expected  to  play  any  role  in  the 
management  or  administration  of  the 
Funds.  Accordingly,  Applicanta  assert 
that  there  is  no  regulatory  reason  to 
apply  the  requirementa  of  Section  9(a) 
to  the  many  individuals  in  various 
unaffiliated  insurance  companies  (or 
affiliated  comp>anies  of  Participating 
Insurance  Companies)  that  may  utilize 
the  Funds  as  funding  media  for  variable 
contracta.  Additionally,  Applicanta  state 
that  the  relief  requested  should  not  be 
affected  by  the  sale  of  shares  of  the 
Funds  to  Qualified  Plans. 

8.  Applicants  state  that  Rules  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
provide  partial  exemptions  from 
Sections  13(a),  15(a),  and  15(b)  of  the 
1940  Act  to  the  extent  that  those 
sections  have  been  deemed  by  the 
Commission  to  require."pass-through'* 
voting  with  respect  to  management 
investment  company  shares  held  by  a 
separate  account,  to  permit  the 
insurance  company  to  disregard  the 
voting  instructions  of  ita  contract 
owners  in  certain  limited 
circumstances. 

9.  Applicanta  state  that  Rules  6e- 
2(b)(15)(iii)(A)  and  6e-3 
(T)(b)(15)(iii)(A)(I)  provide  that  an 
insurance  company  may  disregard 
voting  instructions  of  ita  contract 
ownere  with  respect  to  the  investmenta 
of  any  underlying  investment  company 
or  any  contract  between  an  investment 
company  and  ita  investment  adviser, 
when  required  to  do  so  by  an  insurance 
regulatory  authority  (subject  to  the 
provisions  of  paragraphs  (b)(S)(i)  and 
(b)(7)(u)(A)  of  the  Rules). 

10.  Applicanta  state  that  Rules  6»- 
2(b)(15)(iU)(B)  and  6e-3 
(T)(b)(15)(iii)(A)(2)  provide  that  the 
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insiuance  company  ipay  disregard  the 
voting  instructions  of  contract  owners  in 
favor  of  any  change  in  such  company's 
investment  objectives,  principal 
underwriter,  or  any  investment  adviser 
(subject  to  the  other  provisions  of 
paragraphs  {b)(5)(ii)  and  (b)(7Mii){B)    ^ 
and  (C)  of  the  Rules). 

11.  Applicants  maintain,  therefore, 
that  in  adopting  Rule  6e-2  the 
Commission  wcpressly  recognized  that 
such  exemptions  from'  pass-through 
voting  requirements  are  necessary  "to 
assure  the  solvency  of  the  life  instirer 
and  performance  of  its  contractual  * 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insiuer." » 
Applicants  state  that  flexible  premiimi 
variable  life  insurance  contracts  and 
variable  annuity  contracts  are  subject  to 
substantially  the  same  state  insurance 
regulatory  authority  and,  therefore,  the 
corresponding  provisions  of  Rule  6e- 
3(T)  undoubtedly  were  adopted  in 
recognition  of  the  same  considerations 
as  the  Commission  applied  in  adopting 
Rule  6e-2.  Applicants  ai^e  that  these 
considerations  are  no  less  important  or 
necessary  when  an  insurance  company 
funds  its  separate  account  on  a  mixed 
and  shared  funding  basis,  and  that  such 
funding  does  not  compromise  the  goals 
of  the  insurance  regulatory  authorities 
or  of  the  Commission. 

12.  Applicants  further  represent  that 
the  Funds'  sale  o£  shares  to  the 
Qualified  Plans  should  not  affect  the 
reUef  requested  in  this  regard.  Shares  of 
the  Funds  sold  to  Qualified  Plans  are 
held  by  the  trustees  of  the  Qualified 
Plans  as  mandated  by  Section  403(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA").  Section 
403(a)  also  provides  that  the  tru8tee(s) 
must  have  exclusive  authority  and 
discretion  to  manage  and  control  the 
Qualified  Plan  wiA  two  deceptions:  (a) 
When  the  plan  expressly  provides  that 
the  trustee(s)  is  (are)  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the 
tni8tee(s)  is  (are)  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  plan  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  hi  Section 
403(a)  applies,  plan  trustees  have  the 
exclusive  authority  and  responsibility 

'  Investment  Company  Act  Release  No.  0104  (Dec 
30, 1975).  S  SBC  Docket  932  (propofing  Rule  6e- 


for  vofing  proxies.  Where  a  named 
fiduci^  appoints  an  investment 
manager,  the  investmoit  m«n?gffr  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the.named 
fiduciiry.  In  any  event,.there  is  no  pass- 
throu^  voting  to  the  participants  in 
such  Qualified  Plans.  AccoitLingly, 
Applicants  note  that,  unlike  the  case 
with  iasurance  company  separate 
accounts,  the  issue  of  the  resolution  td 
material  irreconcilable  conflicts  with 
respect  to  voting  is  not  present  with 
Qualified  Plans. 

13.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  presented 
by  the  granting  of  the  requested  relief. 
AppllQants  note  that  where  insums  are 
domiciled  in  different  states,  it  is   '-- 
possible  that  the  state  insurance 
regulatory  body  in  a  state  in  which  one 
Participating  Insurance  Company  is 
doraicfled  could  require  action  that  is 
inconsistent  with  the  requirements  of 
insuraace  resistors  in  one  or  more 
other  states  in  which  other  Participating 
Insurance  Companies  are  domiciled. 
Appllcbnts  submit  that  this  possibility 
is  no  different  from  that  which  exists 
when  a  single  insurer  is  Ucensed  to  do 
business  in  several  states. 

14.  i^pplicants  further  submit  that 
affiliation  does  not  reduce  the  potential 
for  differences  among  state  regulatory 
requirepnents.  In  any  event,  the 
conditiiDns  discussed  below  are  ^ 
designed  insurance  regulator's  decision 
conflicis  with  the  majority  of  other  state 
regulatfirs.  the  affecteid  insurer  may  be 
required  to  withdraw  its  separate 
account's  investment  in  the  relevant 
Fund.  ' 

15.  Applicants  also  argue  that 
affiliation  does  not  eliminate  the 
potential  for  divergent  judgments  as  to 
the  advisability  or  legality  of  a  change 
in  investment  policies,  principal 
unden^ter,  or  investment  adviser 
initiated  by  owners  of  Uie  Contracts. 
Potential  disagreement  is  limited  by  the 
requirement  that  the  Participating 
Insuraqce  Company's  disregard  of 
voting  fastructions  be  both  reasonable 
and  ba»d  on  specified  good  faith 
determ^tions.  However,  if  a 
Particii^ting  Insurance  Company's 
decision  to  disregard  Ccmtract  ownet 
instructions  represents  a  minority 
position  or  would  preclude  9  majority 
vote  approving  a  particular  change,  such 
Partlciplating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Fund,  to  withdraw  its 
investment  in  that  Fund.  No  charge  or 
penalty  vnll  be  Imposed  as  a  result  of 
such  withdrawal. 

16.  Applicants  state  that  there  is  Ao 
reason  why  the  investment  policies  of  a 


Federal  Register  /  Vol.  61.  No.  229  /  Tuesday,  November  26,  1996  /  Notices 80133 


I 


Fund  with  mixed  funding  would  or 
^ould  b^  materially  different  bom  what 
those  policies  would  or  should  be  if      > 
such  investment  company  or  series 
thovof  funded  only  variable  annuity  or 
variable  l^fe  insurance  contracts. 
Applican|3  therefore  ai^gue  that  there  is 
no  reason  to  believe  that  conflicts  of 
interest  would  result  from  mixed 
funding.  Moreover.  Applicants  •  • 
represent  that  the  Funds  will  not  be 
managed  to  favor  or  disfevor  any 
particulat  insurance  company  or  type  of 
contract,  j 

17.  Applicants  note  that  Section 
817(h)  of  the  Internal  Revenue  Code  of 
1986.  as  amended  (the  "Code"),  imposes 
certain  diversification  standards  on  the 
underlying  assets  of  variable  annuity 
contracts  and  variable  life  insurance  - .  '' 
contracts  held  in  the  portfolios  of 
variable  annuity  contracts  uid  variable 
life  Insurance  contracts  held  in  the       T 
portfolios  of  management  investment 
companies.  Treasury  Regulation  1.817- 
5(f)(3)(iii),  which  estabhshed 
diversification  requirements  for  such 
portfoUos,  specifically  permits 
"qualified  pension  or  retirement  plans" 
and  separate  accounts  to  share  the  same 
underlying  management  Investment 
company.jTherefore.  Applicants  have 
concluded  that  neither  the  Code,  nor  the 
Treasury  Regulations  nor  the  revenue 
rulings  thereunder  present  any  inherent 
conflicts  «if  interest  if  Qualified  Plans, 
variable  annuity  separate  accoimts  and 
variable  life  insurance  separate  accounts 
all  invest  in  the  same  management 
investment  company. 

18.  Applicants  further  note  that  while 
there  are  differences  in  the  maimer  in 
which  distributions  from  variable 
contracts  ind  Qualified  Plans  are  taxed, 
these  differences  do  not  raise  any 
conflicts  of  interest.  When  distributions 
are  to  be  made,  and  a  Separate  Account 
or  Qualified  Plan  is  unable  to  net 
purchase  payments  to  make  the 
distributions,  the  Separate  Account  and 
Qualified  plan  will  redeem  shares  of  the 
Fimds  at  their  respective  net  asset 
values.  A  Qualified  Plan  will  make 
dlstributiofis  in  accordance  writh  the 
terms  of  the  Qualified  Plan.  A 
Participating  Insurance  Company  will  .' 
surrender  values  fiom  the  Separate 
Account  i^  accordance  with  the  terms  of 
the  variabib  contract. 

19.  Applicants  submit  that  there  is  no 
greater  p|otential  for  material 
irreconcilable  conflicts  arising  betvveen 
the  interests  of  participants  under  the 
Quahfied  Plans  and  contract  ownere  of 
Sep^te  Accounts  from  possible  future 
changes  injthe  federal  tax  laws  than  that 
which  already  exists  between  variable 
mmulty  cotitract  owners  and  variable 
life  insuraiice  contract  ownere. 


20.  In  connection  with  any  meeting  of 
shareholdere.  Applicants  represent  that 
the  Funds  will  inform  each  shar^older, 
including  each  Separate  Account  and 
Qualified  Plan,  of  information  necessary 
for  the  meeting,  including  their 
respective  share  of  ownership  in  the 
respective  Funds.  A  Participating 
Insurance  Company  will  then  solicit, 
voting  instructions  consistent  with  the 
"pass-through"  voting  requirement. 

21.  Applicants  state  that  the  ability  of 
the  Funds  to  sell  their  shares  directly  to 
Qualified  Plans  does  not  create  a 
"senior  security,"  as  such  term  is 
defined  under  Section  18(g)  of  the  1940 
Act,  with  respect  to  any  Contract  owner 
as  opposed  to  a  Qualified  Plan 
participant.  Regardless  of  the  rights  and 
benefits  of  participants  und^*  C^lified 
Plans  or  contract  ownere  imder  variable 
contracts,  the  Qualified  Plans  and  the 
Separate  Accounts  only  have  rights  with 
respect  to  their  respective  shares  of  the 
Funds.  They  can  redeem  such  shares 
only  at  their  net  asset  value.  No 
shareholder  of  the  Funds  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payment  of  dividends. 

22.  Applicants  submit  that  there  are 
no  conflicts  between  contract  ovmere  of 
Separate  Accounts  and  participants 
under  Qualified  Plans  with  respect  to 
the  state  insurance  commissicmere'  veto 
powen  over  investment  objectives.  The 
state  Insurance  commissionere  have 
been  given  the  veto  power  in 
recognition  of  the  feet  that  insurance 
companies  usually  cannot  simply 
redeem  their  separate  accoimts  out  of 
one  fund  and  invest  in  another. 
Generally,  time-consuming,  complex 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfere.  Conversely,  the  trustees  of 
Qualified  Plans  or  the  participants  in 
participant-directed  Qualified  Plans  can 
make  the  decision  quickly  and 
Implement  the  redemption  of  their 
shares  from  the  Funds  and  reinvest  in 
another  funding  vehicle,  or  even  hold 
cash  pending  suitable  investment, 
without  the  same  regulatory 
impediments.  Based  on  the  foregcing. 
Applicants  have  concluded  that  even  if 
there  should  arise  issues  where  the 
interests  of  contract  ownere  and  the 
interests  of  Qualified  Plans  are  in 
conflict,  the  issues  can  be  almost 
immediately  resolved  la  that  the 
trustees  of  (or  participants  in)  the 
Qualified  Plans  can,  on  their  own, 
redeem  the  shares  out  of  the  Funds. 

23.  Applicants  state  that  various 
factore  have  kept  insurance  companies 
from  offering  variable  annuity  contracts 
and  variable  life  insurance  contracts. 
These  fectora  include  the  costs  of 


organizing  and  operating  a  funding 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments),  and  the 
lack  of  name  recognition  by  the  public 
as  investment  profassiooab.  Applicants  ■ 
argue  that  use  of  a  Fund  as  a  common 
investment  medium  for  variable 
contracts  would  alleviate  these 
concerns.  Applicants  submit  that  mixed 
and  shared  fimding  would  benefit 
Contract  owners  hy:  eliminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds;  allowing  for  a  greater  amoimt  of 
assets  available  for  investment  by  the 
Funds,  thereby  promoting  economies  of 
scale  which  permit  increased  safety  of 
investments  through  greater 
dlvereification  and  make  the  addition  of 
new  portfolios  niore  feasible;  and 
encouraging  more  insurance  companies 
to  offer  variable  contracts  which  may 
result  in  increased  competition  with 
respect  to  both  variable  contract  design 
ana  pricing,  which,  in  turn,  may  be 
expected  to  result  in  more  product 
variation  and  lower  charges. 

Applicants'  Conditions 

If  the  requested  Order  is  granted. 
Applicants  consent  to  the  following 
conditions: 

1.  A  majority  of  the  Board  of  Trustees 
or  Directore  of  each  Fimd  (each,  a 
"Board")  will  consist  of  persons  who 
are  not  "interested  persons"  of  that 
Fund,  as  defined  by  Section  2(a)(19)  of 
the  1940  Act  and  the  rules  theretmder 
and  as  modified  by  any  applicable 
orders  of  the  Commission,  except  that  if 
this  condition  is  not  met  by  reason  of 
the  death.  disquaUfication.  or  tiona  fide 
resignation  of  any  tru8tee(s)  or 
director(s),  then  the  operation  of  this 
condition  wdll  be  suspended:  (a)  For  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days  if  a  vote  of 
shareholdere  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  The  Boards  will  monitor  their 
respective  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
among  the  interests  of  contract  ownere 
of  all  Separate  Accounts  and  the 
interests  of  participants  under  Qualified 
Plans  investing  in  the  respective  Fimds, 
and  determine  what  action,  if  any, 
should  be  taken  in  response  to  such 
confhcts.  A  material  irreconcilable 
conflict  may  arise  for  a  variety  of 
reasons,  including:  (a)  An  action  by  any 
state  insurance  regulatory  authority;  (b) 
a  change  in  applicable  federal  or  state 
insurance,  tax.  or  securities  laws  or 


regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretative 
letter,  or  any  similar  action  fay 
insurance,  tax,  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  uiy  portfolio  of  the 
Funds  are  being  managed;  (e)  a 
diffarence  in  voting  instructions  given 
by  variable  annuity  contract  ownere  and 
variable  life  insurance  contract  ownere: 
(f)  a  decision  by  a  Participating 
Insurance  Company  to  disregard  the 
voting  instructions  of  contract  owners; 
or  (g)  as  applicable,  a  decision  by  a 
Qualified  Plan  to  (fisregard  the  voting  . 
instructions  of  Qualified  Plan 
participants. 

3.  The  Adviser  (or  any  other 
investment  adviser  of  a  Fund),  any 
Participating  Insurance  Company,  and 
any  Qualified  Plan  that  executes  a  Fund 
participation  agreement  upon  becoming 
an  owner  often  percent  (10%)  or  more 
of  the  assets  of  the  Fimd  (referred  to 
herein  as  a  "Participating  Plan"),  will 
report  any  potential  or  existing  conflicts 
to  the  Board.  The  Adviser,  Participating 
Insurance  Companies,  and  Participating 
Plans  will  be  responsible  for  assisting, 
the  Board  in  carrying  out  its 
responsibilities  imder  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  responslbihty  includes,  but  is  not 
limited  to,  an  obligation  of  each 
Participating  Insurance  Company  and 
the  Adviser  to  inform  the  Board 
whenever  the  Participating  Insurance 
Company  has  determined  to  disregard 
contract  ownere'  voting  instructions, 
and,  if  pass-through  voting  is 
applicable,  an  obUgation  of  the  Adviser 
and  a  Qualified  Plan,  to  inform  the 
Board  whenever  the  Quatified  Plan  has 
determined  to  disregard  voting 
instructions  of  Qualified  Plan 
participants.  The  responsibility  to  report 
such  information  and  conflicts  and  to 
assist  the  Board  will  be  contrectual 
obligations  of  the  Adviser  and  of  all 
Participating  Insurance  Companies  and 
Participating  Plans  investing  in  the 
Fimds  under  their  agreements  governing 
participation  in  each  Fund,  and  such 
agreements  will  provide  that  these 
responsibilities  vnll  be  carried  out  with 
a  view  only  to  the  interests  of  Contract 
ownere  and,  as  appUcable,  Qualified 
Plan  participants. 

4.  u  a  ma)ority  of  the  Board  of  a  Fund, 
or  a  majority  of  its  disinterested 
membere,  determines  that  a  material 
irreconcilable  conflict  exists,  the 
Adviser  and  the  relevant  Participating 
Insurance  Companies  and  Participating 
Plans  shall,  as  appropriate  and  at  their 
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expense  and  to  the  extant  reasonably 
practicabliB  (as  detennined  by  a  m^ority 
of  the  disinterested  monbers  of  the 
Board),  take  whatever  steps  are       '  :%/ 
necessary  to  remedy  or  eliminate  the 
material  irreconcilable  conflict, 
including:  (a)  Withdrawing  the  assets 
allocable  to  some  or  all  of  the  Separate 
Accounts  from  that  Fimd  and 
reinvesting  such  assets  in  a  differmit 
investment  medium,  which  may  include 
another  portfolio  of  that  Fund,  or, 
submitthig  the  question  whether  such 
segregation  should  be  in^lemented  to  a 
vote  of  all  affected  Contract  owners, 
and,  as  appropriate,  segregating  the 
assets  of  any  appropriate  group  [i.e., 
variable  annuity  contract  owners, 
variable  life  insurance  contract  owners. 
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conflidt,  but  in  no  event  will  the 
relevaat  Fund  or  the  Adviser  (or  any 
other  investment  adviser  of  the  Fumls) 
be  reqi|ired  to  establish  a  new  funding 
mediuiti  for  any  variable  contract  No 
Participating  Insurance  Company  <Jvill 
be  required  by  conditicm  4  to  establish 
a  new  funding  medimn  for  any  variable 
contracts  if  an  ofier  to  do  so  has  beoa 
declined  by  vote  of  a  majority  of 
contraet  owners  materially  afiected  by 
the  material  irreconcilable  conflict. 

6.  A  Board's  determination  of  the 
existenbe  of  a  material  irrecoDcilable 
conflict  and  its  implications  %viU  be 
made  known  promptly  in  writing  to  the 
Adviser  and  to  all  Partidpadng 
Insurailce  Companies  and  all      -    • 
Participating  Plans.  - ' 

7.  Ptttidpatingjnsiuvnoe  Companies 


or  contract  ovmers  of  one  or  more  '  •  • «  wjywuni^innmimmf  vxunpames 

Participating  Insurance  Companies  dtat    ^^  pitvide  pass-through  voting 
votes  in  favor  of  such  segregation  or  privilcfes  to  all  Contzact  owners  so  long 


offering  to  the  affected  Contract  owners 
the  option  of  making  such  a  change;  and 
(b)  establishing  a  new  registered 
management  investment  company  (or 
series  thereof)  or  managed  separate 
account.  If  a  material  irreconcilable 
conflict  arises  because  of  a  Participating 
Insurance  Company's  decision  to 
disregard  ccmtract  owner  voting 
instructions  and  that  decision   ' 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  Fund's  election,  to 
withdraw  its  Separate  Account's 
investment  in  that  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  If  a  material    - 
irreconcilable  conflict  arises  because  of 
a  Participating  Plan's  decision  to 
disregard  plan  participant  voting 
instructions,  if  applicable,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Participating  Plan  may  be  required,  at 
the  election  of  the  Fund,  to  withdraw  its 
investment  in  such  Fimd,  and  no  chaige 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  The  responsibilinr 
to  take  remedial  action  in  the  event  of 
a  determination  by  a  Board  of  a  material 
irreconcilable  conflict,  will  be  a 
contractual  obligation  of  the  Adviser 
and  all  Participating  Insiirance 
Companies  and  Participating  Plans 
under  their  agreements  governing 
participation  in  the  Funds  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Contracts 
owners  and  Quah'fied  Plan  participants, 
as  applicable. ' 

5.  For  purposes  of  condition  4,e 


as  the  Commission  continues  to 
interpiit  the  1940  Act  as  risquiring  pass- 
through  voting  privileges  for  variable 
contract  ownms.  Acooodingly, 
Partideoting  Insurance  OmManies  will 
vote  shkres  of  the  Funds  held  in  their 
SeparalB  Accounts  in  a  manner  . 
consistent  with  timely  voting 
instructions  received  from  Contact 
owners.  Each  Partidpating  Insurance 
Company  will  vote  Fund  shares  held  hi 
its  Separate  Accounts  for  which  no 
timely  voting  instructions  from  Contrad 
owners.are  received,  as  vroll  as  Fund 
shares  held  in  its  general  account  or 
otherwise  attributed  to  it,  in  the  same 
propor^on  as  those  shares  for  which 
voting  feistructions  are  received. 
Partid^ting  Insurance  Companies  will 
be  resp^isible  for  assuring  that  each  of 
their  S«arate  Accounts  investii^  in  a 
Fund  calcTilates  voting  privileges  in  a 
manner  consistent  wim  the  Separate 
Accoimts  of  other  Partidpating 
Insurant  Companies  investing  in  that 
Fund,  lihe  obligation  to  calculate  voting 
privile^s  in  a  manner  consistent  with 
all  other  Separate  Accounts  investing  in 
a  Fund  will  be  a  contractual  obligation 
of  all  Pertidpating  Insurance  Companies 
imder  their  agreements  governing 
participation  in  that  Fimd.  Each 
ParticipMing  Insurance  Qnnpany  will 
vote  shares  for  whidi  it  has  not  received 
timely  voting  instruction,  as  well  as 
shares  it  owns,  in  the  same  proportion 
as  it  votes  those  shares  for  which  it  has 
received  voting  instructions.  Each 
Qualified  Plan  will  vote  as  required  by 
applicable  law  and  governing  Qualified 
Plan  doeuments. 

8.  Eaai  Fund  will  comply  with  all 
provisi(»is  of  the  1940  Ad  requiring 
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remedies  any  material  irrecondlahle  and  in  jiarticuhu-  each  Fund  wiU  either 


provide  for  annual  jneetings  (except 
insofar  as  the  Commission  may  interpret 
Section  19  of  the  194Q  Ad  not  to  require 
sudi  meetings),  or  comply  with  Section 
ie(c)  of  thJB  1940  Ad  (although  the  Fund 
is  not  oneof  the  trusts  descMed  in 
Section  l^c))  as  well  as  with  Section  ' 
16(a)  of  the  1940  Ad  and.  if  appliodile. 
Section  16(b)  of  the  1940  Ad.  Further, 
each  Fund  will  act  in  accordance  wiA--> 
the  Commission's  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  dlrecton 
and  with  whatever  rules  the 
Commission  may  promulgate  with 
respedth^o.  \;  ' 

9.  Each  P^d  win  notify  an 
Participating  Insurance  Companies  that 
separate  a<;count  {xospedus  disdosure 
regarding  |x>tential  ri^  of  mixed  and 
shared  funding  may  be  appropriate. 
Each  Fund  wiU  disdose  in  its 
proq>ecturthat:(a)TheFundi8  '■-" 
intended  tb  be  a  fuinding  vehide  for  aU 
types  of  viable  annuity  contracts  and 
variable  lifs  insurance  contracts  offered 
by  varioiui  Partidpating  Insurance 
Companies  and  fat  Qualified  Plans;  (b) 
the  interests  of  various  Contrad  ownen 
and  Qualified  Plans  investing  in  the 
Fimds  may  conflid;  and  (c)me  Board 
will  monitor  its  respective  Fund  for  any 
material  iitecondlaUe  conflid  and 
determhie^hat  action,  if  any,  should  be 
taken  in  rejsponse  to  sudi  ccmflict. 

10.  If  and  to  the  extoit  that  Rule  6e^ ; 
2  or  6e-3(D  imder  the  1940  Ad  are 
amended,  or  Rule  6e-3  is  adopted,  to 
provide  exsmptive  relief  from  any 
provisicm  of  the  1940  Ad  or  the  rules 
promulgated  thereunder  with  resped  td 
mixed  or  shared  funding  on  terms  and 
conditions  materially  difierent  from  any 
exemptions  granted  in  the  order 
requested  In  this  application,  then  the 
Fimds  and/or  Partidpating  Insurance 
Compaoie^,  as  appropriate,  will  take      '  ' 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T).  as 
amended,  end  Rule  6e-3,  as  adopted,  to 
the  extent  Such  rules  are  applicable. 

11.  At  leest  annually,  the  Adviser,  and 
the  Partidpating  Insurance  Companies 
and  Partidjwting  Plans  will  submit  to  - 
the  Boards  such  reports,  materials,  or 
data  as  thelBoards  may  reasonably 
request  So  that  the  Boards  may  cany  oitt 
fully  the  obligations  imposed  upon 
them  by  the  conditions  contained  in  this 
application.  Such  reports,  matwials,  and 
data  will  be  submitted  more  frequently 

if  deemed  Appropriate  by  the  relevant     1>' 
Board.  The.obligation  to  provide  these 
xejports,  material,  and  dMa  to  a  Boards  ' 
when  it  so  ^asonably  requests,  will  be  • 
a  contradual  obligation  of  the  Adviser  .  -. 
and  of  all  Participating  Insurance    ^ 
Companies  and  Partidpating  Plane\  ^^ 


Wjf^ 


fc    :*i' 


.vX 


\     . 


-^^• 


>.'>-Vi 


Federal  Regieter  /  Vol.  61,  No.  229  /Tuesday,  November  28,  1996  /  Notices 


60135 


under  their  agraements  governing 
partidpation  in  the  Funds. 

12.  AU  reports  rec^ved  by  a  Board  of 
potential  or  existing  conflicts,  and  aU 
Board  action  with  regard  to  determining 
the  existence  of  a  confUd.  notif^ng  the 
Adviser  and  Partidpating  Insurance 
Coinpanies  and  Partidpating  Plans  of  a 
confud.  and  determining  whether  any 
proposed  action  adequately  remedies  a 
(xmflid.  wiU  be  properly  recorded  in 
tne  minutes  of  the  Board  or  other 
appropriate  records.  Such  minutes  or 
other  records  will  be  made  available  to 
the  Commission  upon  request 

13.  None  of  the  Funds  will  accept  a 
purchase  order  from  a  Qualified  Plan  if. 
after  the  entry  of  the  order,  such 
purchase  would  make  the  Plan  an 
owner  of  10%  or  more  of  the  assets  of 

a  Fund,  unless  such  plan  executes  a 
fimd  partidpation  agreement  with  such 
Fund.  A  Qualified  Plan  wiU  execute  an 
application  ccmtaining  an 
acknowledgment  of  tUs  condition  at  the 
time  of  its  initial  purchase  of  shares  of 
the  Fimds,  or,  if  the  Qualified  Plan  is 
already  a  Fund  shareholder  at  the  date 
of  this  application,  prior  to  the  date  of 
entry  of  the  Commission  order  pursuant 
thereto. 

Cmdnaion  ''*^ 

Tot  the  reasims  stated  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  &e  public  interest  end 
consistent  with  the  protection  of 
investore  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  1940 
Ad. 

Fbr  the  Comminion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maisarel  H.  McFarlaDd.  ' 

Deputy  Secretary.  '   :'■",' 

[FR  Doc.  96-30084  Filed  11-25-96;  8:45  am] 
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trMeaeeNo..34-3<!'M6:  FHe  No.  SR-Amex- 
9e-Ml 

SeH-Regutatory  Organiiations;  Notice 
of  niing  of  Pro|X>eed  Rule  Ctiange  by 
the  American  Stocic  Exchange,  inc., 
Ftoiating  to  ExiencNng  Tradbig  Houra 
To  Permit  ttie  Execution  of  Matched 
Ordere  for  Exchange-Listed  Securttiee 
Which  Are  Part  of  a  Beslcet  trade 
Being  Done  in  Large  Part  on  the  New 
Yoric  Stock  Exehenge'e  Crossing 
Session  il  * 

November  19, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Ad").»  and  Rule  19b-4  thereunder ,2 
notice  is  hereby  givm  that  on  November 
12. 1996.  the  American  Stock  Exchange, 
toe.  ("Amex"^  or  "Exchange")  filed  with 
the  Securities  and  Exchange  ' 

Commission  C'Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
Hie  Commission  is  publishing  this 
notice  to  solidt  comments  on  the 
proposed  rule  change  from  interested 
peraons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Pnqposed  Role  Gheege 

The  Exdiange  proposes  to  extend  ito 
trading  houra  to  permit  the  execution  of 
matched  ordera  for  Exchange-listed 
securities  wdiich  are  part  of  a  basket 
ttade  being  done  in  large  part  on  .the 
New  York  Stock  Exchange's  ("NYSE'O 
Crossing  Session  IL  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Exchange, 
and  at  the  Commission^ 

n.  Sdf-Regnlatofy  Orgenizetlan's 
Statement  (tf  the  Pnipoee  td,  and 
Statutory  Basis  fior,  ibe  Proposed  Rule 
Change 

to  ite  fiUng  vrith  the  Commission,  the 
Exchange  included  statemente 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  commenta  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  et  the 
places  spedfied  to  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  m  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statemente. 

A.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Baas  for.  the  Proposed  Rule 
Change  .•*«>..  * 

When  the  Exdiange  implemented  an 
After-Houre  Tredtog  Faduty  for  single- 
nded  and  matched  closing  price  ordere, 
it  determtoed  that  it  would  not,  at  that 
time,  estaUish  an  after-hours  crossing 
session  for  aggregate-price  basket  trades 
similar  to  the  NYSE's  Crossing  Session 
n.3  Some  member  organizations. 


US  U.S.C  TSsCbKD.  '       ' 

»17CFR240.19l>-4. 

'  As  part  of  its  overall  after-hours  trading  plan, 
the  NYSE  created  a  ^ility  for  the  execution  of 
aggregate-fvice  bask^  orders  involving  at  least  15 
NYSE-listed  securities  with  an  aggregate  minimum 
value  of  one  million  dollars  ("Crossing  Session  D"). 
In  this  bcility,  which  is  available  from  4:00  p.m. 
to  5:15  pjn.,  New  York  time,  a  member  trananitx 
-matched  buy  and  sell  orders  to  the  NYSE  on  a 
facsimile  from  listing  the  number  of  stocks  and 
shares  to  be  traded  and  the  total  dollar  value  of  the 
basket  trade.  Transactions  eSB^ed  during  Croasing 


however,  have  noted  diet  the 
Exchange's  lack  of  sudi  a  facility  has 
impeired  their  ability  to  efifed  program 
trades  which  indude  Amex-listed 
stocks.  For  example,  if  a  firm  wanted  to 
do  an  after-hours  program  trade  baaed 
on  the  SAP  500  todex.  it  would  cross  the 
component  stocks  listed  on  the  NYSE 
durtog  Crossing  Session  0;  it  would 
cross  those  listed  OD  Nasdaq  to-house; 
but  it  would  have  to  cross  most  (rfthe 
Amex-listed  comp<m«it  stocks  overseas. 
Because  most  of  the  Amex-listed<«todcs 
toduded  to  the  SftP  500  todax  are  not 
19c-3  securities  (that  is,  they  were 
exchange-listed  on  or  prior  to  April  26. 
1979).  Exchange  Rule  5  (Off  Board 
Trading)  applies  and  prohibite  member 
firms  from  acting  as  prindpal  to  an 
upstaira  trade  to  these  securities 
executed  to  the  United  States.  Due  to 
the  time  diSsienoes.  the  Exchange 
believes  that  executing  the  Amex 
component  of  the  basket  trade  overseas 
creates  administrative  difficulties  and 
tocTBOsed  costs  for  member  firms 
engiuing  to  these  transactions. 

The  Exchange  is  proposing  to  create  a 
fadlity  to  permit  membera  and  member 
organizations  to  execute  on  the 
E)a:hange.  after  normal  trading  houn, 
coupled  orders  for  Amex-listed 
securities  which  are  part  of  an 
aggregate-price  basket  trade  otherwise 
being  done  to  the  NYSE's  Crossing 
Session  n.  Operaticmally,  the 
Exchange's  After-Houn  Trading  Fadlity 
for  aggregate-price  coupled  orden 
would  work  to  the  same  manner  as  the 
NYSE's  Crossing  Session  n.  Members 
and  member  organizations  using  the 
facility  would  transmit  a  facsimile  form 
wdiich  would  specify  the  number  of 
stocks,  aggregate  number  of  shares  and 
the  dollar  value  of  the  securities  to  be 
crossed.  The  trade  would  be  executed, 
and  a  report  transmitted  by  facsimile  to 
the  initiating  firm.  At  the  end  of  the 
session  (5:15  p.m.  New  York  time)  the 
number  of  stocks,  shares  and  the  dollar 
value  of  all  baskets  traded  during  the 
session  would  be  aggregated  separately 
for  the  Exchange-listed  and  NYSE-listed 
components  of  the  baskets,  and  the 
totals  would  be  transmitted  to  the 
Securities  todustry  Automation 


Session  n  are  aggregated  and  reported  on  Tape  A 
as  an  administration  message  at  the  ck>ae  of  the 
session.  Onfy  the  aggregate  share  volume  and  dollar 
amount  of  all  programs  executed  during  the  aessioa 
are  reported.  No  reports  are  printed  with  respect  to 
the  individual  stocks  comprising  the  baskets. 
Notwithstanding  the  foregoing,  members  and 
member  organizations  effecting  trades  in  Croering 
Session  n  are  required  to  submit  to  the  NYSE's 
Market  Surveillance  by  T-f3  the  names  and  the 
number  of  shares  of  each  NYSE-listed  stock 
comprising  each  basket.  All  NYSE  transaction  fees 
are  waived  &r  transactions  effected  during  Crossing 
Session  n. 


-.  J. »  <*i^ , 
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Cofporation  for  publication  on  the 
'Tape"  as  administrative  messages.  A 
print  of  the  NYSE  listed  porticm  of  the 
basket  would  appear  on  Tape  B 
reflecting  the  Exchange-li^ed  portion  of 
the  basket  transactions. 

On  T4-3  members  will  report  to  the 
Exchange  the  names  and  number  of 
shares  of  each  Amex-listed  stock 
included  in  the  badcef .  Oi  T-f4,  the 
Exchange  will  publish  this  information 
in  itsDaily  Sales  Report. 

The  Amex  will  waive  all  transacticm 
fees  in  connection  with  the  execution  of 
coupled  orders  for  Amex-listed 
securities  which  are  part  of  an 
aggregate-price  basket  trade  otherwise 
being  done  in  the  NYSE's  Crossing 
Session  n. 

The  Exchange  believes  that  the    /  '    ' 

proposed  rule  change  is  consistent  with 

Section  6(b)  of  the  Act  in  general  and 

furthers  the  objectives  of  Section  6(b)(5) 

in  particular  in  that  it  is  designed  to 

prevent  fraudulent  and  manipulative 

acts  and  practices,  to  proqiote  just  and 

equitable  principles  of  trade,  and  is  not 

designed  to  permit  unfair 

discrimination  between  customers. 

issuers,  brokers  or  dealers. 

.  .  - ■  ji 

B.  Self-Regulatory  Organization's       * 
Statement  on  Biuden  on  Competition  _ 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  .|90 
burden  on  competition.  a 4 ■'■^- ..  * 

C.  Self-Regulatory  Organization's     v" 
Statement.on  Comments  on  the    "-  '"  * 

•  Proposed  Rule  Change  Received  From 
Members.  Participants  of  Others    . 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfiiectiTeness  of  the 
Proposed  Rule  Qiange  and  Timing  for 

Commission  Action 

»*,•■■■> 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  as  the  Commission  may  designate  up ' 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchuige  consents, 
the  Conunission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  ScJcuritiesand  Exchange 
Commission,  450  Fiftti  Street,  N.W.,    ' 
Waskingtgn,  D.C.  20549.  Copies  of  the 
siibittission,  all  subsequMit  ' 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the        ^.'.r.' 
Commission,  and  all  written        :  •  *  "  '^• 
communications  relating  to  the    ' ',  ~  ..• . 
proposed  rule  change  between  the        ''^ ' 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
proyfcions  of  5  U.S.C  552,  witfbe 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refsience 
Section.  450. Filth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ihe  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-96-43' 
and  should  be  subniitted  by  December 
17,1696.  .         .^ 

Pot' the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margirat  H.  McFarluid.   ^-  '^      - ,  '"• 
Deputy  Secretary.  /^'■--'  -  ■ -.\ 

IFR  Doc.  96-30174  Filed  11-25-96;  8:45  am] 
auxme  CODE  mio-oi-m 

I 

SMALL  BUSINESS  ADMINISTRATION 

(Dederalion  of  Economic  Injury  Disaster 
Loan  Area  «9250] 

Massachusetts  (With  Contiguous 
Couiftiee  in  New  Hampehire  and  Rhode 
Mmd);  Declaration  of  Disaster  Losn 

Batestable,  Bristol  and  Essex  Counties 
and  me  contiguous  coimties  of  Dukes, 
Midcjbesex.  Norfolk,  Plymouth,  and 
SuSolk  in  the  State  of  Massadiusetts; 
Hillsborough  and  Rockingham  Coimties 
in  New  Hampshire;  and  Bristol, 
Newiort,  and  Providence  Counties  in 
Rhoqe  Island  constitute  an  econcnnic 
injury  disaster  area  as  a  result  of  a 
fishery  resource  disaster  as  determined 
by  the  Secretary  of  Commerce.  The 
inddjant  period  of  this  disaster  is  from 
Decetnber  12, 1994  and  continuing. 
Eligil^le  small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  Mdthout  credit 
avaibkble  elsewhere  may  file    . 
applK»tions  for  economic  injiuy 
assistance  until  the  close  of  business  on 
August  20, 1997  at  the  address  listed 
beloV" 


U.S.  $mall  Business' Administration, 
Disaster  Area  1  Office,  360  Rainbow 


«17fcFR200^ 


30-3(a)(12). 


.  Blvd.  South.  3rd  Floor, t4iagara  Falls, 
New  York  14303 

or  other|locally  announced  locations.^  . 
The  interest  rate  for  eligible  small      '  > 
businesses  and  small  agricultural ..  -   ^  '. 
cooperatives  is  4  percent  ,  -  v     ' 

The  nbmber  assigned  to  this  disaster 
for  economic  injury  is  925000  for  the 
State  of  Massachusetts,  925100  for  New 
Hampsliire,  and  9252  for  Rhode  Island./ 

(Catalog  Of  Federal  Domestic  Assistance 
Program ^Jo.  59002)  "' 

Dated:  ^ovember  20. 1996.       ^^^         .i.'' 
Ginger lIw,   -^jT.^v-'         ■/  '■!',-"-.,•..•':  • "' 
Acting  Aamiitistnhor. 

IFR  Doc.  96-30177  Filed  11-25-96;  8:45  am] 
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[Declarafon  of  Diaastar  Loan  Area  «2»11: 
Amendment  «2] 

.-•■■  "'  •*•  ..  " 

New  Hampshire;  Declaration  of  V, 
Disaster  Loan  Ares 

In  actbrdanoe  with  a  notice  frdin  the 
Federal  Emergency  Management 
Agency;  dated  November  14, 1996,  the 
above-named  Declaration  is  hereby 
amended  to  include  Merrimack  and 
Sullivai^  Counties  in  the  State  of  New 
Hampsl^re  as  a  disaster  area  due  to 
damages  caused  by  a  fell  northeaster 
rainstorin  which  occvured  October  20 
throughpctober  26, 1996. 

In  adqiticm.  applications  for  economic 
injury  l0ans  &x>m  small  businesses 
located  in  the  contiguous  county  of 
Grafton  in  the  3tate  of  New  Hampshire, 
and  the  contiguous  counties  of 
Windhaln  and  Windsor  in  the  State  of 
Vermont  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location^  All  other  coimties  contiguous 
to  the  above-named  counties  have  been 
previously  declared. 

All  ot^er  information  remains  the    - 
same,  i.e.,  the  termination  date  for  filing 
applications  for  loans  for  physical 
damage  is  December  28, 1996,  and  for 
loans  for  economic  injury  the  deedUne 
is  July  29, 1997. 

The  ntimber  assigned  to  this  disaster 
for  ecohbmic  injury  is  925300  for  . 
Vermonj.  '- 

(Catalog  if  Federal  Domestic  Assistance 
Program  ^os,  59002  and  59008) 

Dated:  November  19, 1996.,       ,;    .  -  ; 
6«ribatL.MitdieU. 

Acting  Associate  A dministratorfor  Disaster 
Assistance. 

IFR  Doc.  D6-30147  Filed  11-25-46;  8:45  ami 
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COMMICglOW  ON  UNITED  STATES- 
PACIFIC  TRADE  AND  INVESTMENT 
POLICY 

Offlos  of  ths  United  States  Trad* 
Rspresentothw 

Notics  of  Msaling  of  the  Commission 
on  Unltsd  Ststsa-Padflc  Trade  and 
Investment  Policy 

AQENCV:  CommissicHi  on  United  States- 
Pacific  Trade  and  Investment  Policy/ 
Office  of  the  United  States  Trade 
Representative. 

ACTION:  Notice  that  the  meeting  of  the 
Commission  on  United  States — Pacific  .. 
Trade  and  Investment  Policy  is 
scheduled  for  November  25, 1996  from 
9:30  a.m.  to  5:30  p.m.  This  meeting  will 
be  closed  to  the  public. . 

SUMMARY:  The  Commission  on  Cnited 
States-Pacific  Trade  and  Investment 
Policy  will  hold  a  meeting  on  November 
25, 1996  from  9:30  a.m.  to  5:30  p.m. 
This  meeting  will  be  dosed  to  the 
public.  This  meeting  will  include  a 
review  and  discussicm  of  current  issues 
affecting  U.S.  trade  poUcy  with  Asia  and 
discussion  of  the  Commission's  final 
recommendations  for  its  report  to  the 
President.  Pursuant  to  Section  2155(f)(2) 
of  Title  19  of  the  United  States  Code,  the 
USTR  has  determined  that  these 
meetings  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
or  baig^ning  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States. 

DATES:  This  meeting  is  scheduled  for 
November  25, 1996,  unless  otherwise 
notified. 

A0DAESSE8:  These  meetings  will  be  held 
at  the  U.S.  Department  of  Commerce, 
Patent  and  Trademark  Office,  Office  of 
Patent  Policy  Dissemination,  Crystal 
Square  4,  Suite  700, 1745  Jefferson 
Davis  Highway  (Route  1),  Arlington,  VA 
22202,  imless  otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Adams,  Executive  Director  of  the 
Commission  on  United  States-Pacific 
Trade  and  Investment  Policy,  Room  400, 


600  17th  Street,  NW.  Washington^  D.C. 

20508,  (202)  395-^79. 

Nancy  AdoM, 

Executive  Director,  Commission  on  United 

States-Pacific  Tmde  and  Utvestmeat  PoUcy. 

Qiartone  lUirriiafcky. 

Acting  United  States  Trade  Representative. 

[FR  Doc.  96-30135  Filed  11-25-96;  8:45  am] 
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Incineration  of  Solid  Waste  Aboard 
U.S.  Coast  Guard  Cutters; 
Environmentel  Assessment  and 
Proposed  nnding  of  No  Slgnifiemt 
ImjMct 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Coast  Guard  has  prepared 
an  Environmental  Assessment  (EA)  and 
proposed  Finding  of  No  Significant 
Impact  (FONSQ  for  the  proposed 
installation  of  marine  incinerators  on 
board  certain  classes  of  cutters  (vessels 
larger  than  65  feet  in  length)  for  the 
purpose  of  burning  shipboard  solid 
waste  and  waste  oil  to  mitigate  its 
accumulation.  The  EA  analysis  provides 
the  basis  for  concluding  that  there  will 
be  no  significant  impact  on  the  marine 
environment  and  that  preparation  of  an 
Environmental  Impact  Statement  will 
not  be  necessary.  This  notice  announces 
availability  of  the  EA  and  proposed 
FONSI  and  solicits  comments.  , 

DATES:  Comments  must  be  received  on 
or  before  December  26, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Commanding  Officer  (ELC  code 
016),  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226-5000,  or  may  be 
delivered  to  the  same  address  between 
8  a.m.  and  3  p.m.  EST,  Monday  through 
Friday,  except  Federal  Holidays.  The 
telephone  number  is  (410)  636-3585, 
and  FAX  (410)  636-7379. 

Copies  of  the  EA  and  proposed  FONSI 
may  be  obtained  by  contacting  Mr.  Hari 
Bindal  at  (410)  636-3585  or  faxing  a 
request  to  (410)  636-7379.  Copies  of  EA 
and  FONSI  are  also  available  for 
inspection  at  the  office  of  the 
Commanding  Officer,  Engineering 
Logistics  Center  (ELC  016),  2401 
Hawkins  Point  Road,  Baltimore, 
Maryland  21226-5000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Hari  Bindal,  Environmental 
Protection  Specialist,  (410)  636-3585. 


Request  for  Conmients  « 

Cities  of  EA  and  propoced  PCM4SI  are 
available  as  described  under  ADOfcaaES. 
The  Coast  Guard  encourages  interested 
posons  to  comment  on  t^se 
documents.  The  Coast  Guard  will 
consider  these  comments  priw  to 
finaliring  the  proposed  FC^^I  and  prior 
to  making  a  decisicxi  to  in^onent 
installation  of  incinerators  aboard  its 
cutters.  If  comments  are  recdved  that 
merit  revision  of  the  EA,  the  EA  will  he 
revised  before  finalizing  the  FONSL 

Background 

*   U.S;  Coast  Guard's  major  missions 
are:  Law  Enforcement,  Defense 
Operations,  Search  and  Rescue,  Ice 
Operations,  Marine  Science,  Pollution 
Response,  and  Aids  to  Navigation.  To 
accomplish  these  missions,  USCG 
operates  a  fleet  of  boats  and  cutters  on 
the  U.S.  domestic  and  international 
waters.  Cutters  having  deseed 
endurance  of  5  days  or  more,  and  with 
a  crew  of  more  than  50,  feoe  problems 
with  shipboard  generated  solid  waste 
(trash,  gaibage)  and  waste  oil.  Some  of 
the  Coast  Guard  cutters  voyage  for  a 
period  up  to  180  days  between  port 
visits,  and  carry  acrew  of  over  200.  The 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL)  and  the  U.S.  Act  to  Prevent 
Pollution  fiY>m  Ships  (APPS)  prohibit 
disposal  of  plastics  anywhere  at  sea  and 
restrict  discharge  of  other  waste  to 
certain  distances  from  shore.  MARPOL 
also  has  designated  certain  special  areas 
where  waste  dischai^ge  regulations  are 
more  stringent.  To  comply  with 
MARPOL,  APPS,  and  other 
environmental  laws  and  regulations. 
Coast  Guard  cutters  must  either  store 
and  carry  the  waste  back  to  port,  or 
install  on-board  disposal  devices  which 
comply  writh  these  regulations.  Given 
that  cutters  have  very  limited  storage 
space,  and  to  provide  for  healthy  and 
safe  conditions  for  the  crew,  the  Coast 
Guard  considered  several  alternatives, 
and  has  proposed  incinerators  as  the 
means  to  lumdle  the  shipboard  solid 
waste. 

This  environmental  assessment  (EA) 
was  prepared  pureuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969;  and  the  Coast  Guard's  NEPA 
Implementing  I'rocedures,  to  evaluate 
the  potential  environmental  impacts  of 
the  proposed  installation  of  incinerators 
on  certain  classes  of  Coast  Guard 
cutters.  Other  Intematicmal  and  U.S. 
Laws  which  apply  to  the  use  of 
indneraton  on  ships  include:  The 
Antarctic  Treaties:  Qeen  Air  Act: 
Resource  Conservatian  and  Recovery 
Act;  Coastal  Zone  Manag«neat  Act; 
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Endangered  Spedes  Act;  Fish  and 
Wildlife  ConservaticHi  Act:  Qean  Water 
Act:  and  Comprehensive^ Environmental 
Response  and  Liability  Act. 

Other  alternatives  for  shipboard  solid 
waste  and  waste  oil  handling 
considered  by  the  Coast  Guard  were:  (1) 
No  Action:  (2)  Retention  and  TYansfer, 
(3)  Recycling:  and  (4)  Volume  Reduction 
by  using  Compactors.  Pulpers,  and 
Shredders.  These  aFtematives  do  not 
provide  a  complete  solution  to  the 
problem,  since  either  the  waste  stlH     " 
requires  some  storage  on  board,  or  the 
waste  is  dischaiged  at  sea  without 
sufficient  treatment.  Therefore. 
Incineration  was  selected  as  the 
preferred  alternative. 

The  EA  investigated  impacts  of  .'  '  ^ 
incineration  on  the  physical  - 

envinuunent  (hydrologic  and      .  *  *.  -^..•"  ■ 
geographic  features):  biologicaT       ,  . 
envirmunent  (marine  maqunals,  sea 
tiutle,  fish,  invertebrates,  coastal  and 
marine  birds,  plankton,  and  benthos); 
and  the  atmosphere  (ambient  air  qualify, 
global  warming,  and  ozone  depletion). 
These  fectors  were  considered  for  all . 
areas  of  operation,  including  MARPC^ 
special  areas. 

Air  emission  tests  were  conducted  on . 
a  prototjrpe  incinerator,  installed  on  a 
Coast  Guard  cutter.  Carbon  monoxide 
(CO),  Nitrogen  oxides  (NOx).  Sulphur 
dioxide  (SO2},  Volatile  organic 
compounds  (VOCs),  Dioxins  and  Trace 
metals  in  the  flue  were  measured  and 
analyzed.  Residue  ash  was  analyzed  for 
trace  metals.  All  analyzed  constituents 
were  found  to  be  below  the 
fiatematienal  Maritime  Oiganizatioit ' 
QMO)  shipboard  incinerator  standards 
and  Environmental  Protection  Agency 
(EPA)  standards  for  municipal 
incinerators.  An  air  dispersion  model 
was  used  to  analyze  the  impact  of  trace 
pollutants  on  the  sea  surface.  The 
concentrations  were  insignificant. 

The  EA  concludes  that  the 
concentrations  of  pollutants  generated 
by  the  proposed  installation  of 
incinerators  on  board  certain  classes  of 
Coast  Guard  cuttera  are  low  enough  that 
the  physical,  biological,  and 
atmospheric  effects  on  the  marine 
environment  are  significant  for  all  areas 
of  operation.  Consequently,  an 
Environmebtal  Impact  Statement  is^not 
required. 

Dated:  September  19, 1996. 
Gra8oayB.Kirkfaride, 

CDR.  usee.  USCG  Engineering  Logistics 

Center,  Envimnmental  Branch. 

(FR  Doc  96-30064  Piled  11-25-96;  8:45  am) 
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SUMMARY:  The  Coast  Guard  is  studying 
the  use  of  compressed  natural  gas  (CNG) 
and  l^uefied  natural  gas  (LNG)  as  fuel 
aboard  comtinercial  ships.  Use  of  these 
typesi  of  fuel  offers  the  opportimity  to 
decrease  harmfol  engine  e^diaust 
emisadons  and  reduce  the  poteatial  fw 
oil  spills. 

DATES:  A  public  meeting  will  be  held  on 
Tuesday.  January  14, 1997.  Comments 
must  be  received  before  Monday, 
Febniary  3. 1997. 

AOORtSSES:  The  meeting  will  be  held  at 
the  Nassif  Building.  400  Seventh  Street 
S.W.,  Washington.  DC  20590-0001. 
Written  comments  may  be  mailed  to 
Commandant  (G^dSE-S),  U.S.  Coast 
Guard,  2100  Second  Street.  SW., 
Washington.  DC  20593-0001,  or  faxed 
to  20^267-4816. 

FOR  FURTHER  MFORMATION  CONTACTi 
Lieutenant  Commander  R.K.  Buttiirini, 
Mr.  Wayne  Lundy  or  Ensign  Felicia  K. 
Rydzewreki.  Systems  Engineering 
Division,  Commandant  (G-MSE-3), 
room  1300,  telephone  (202)  267-2206 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The  CoaSt 
Guar4  is  responsible  for  establishing 
safety!  standards  for  commercial  vessels. 
As  a  result  of  concern  over  marine 
engine  emissions,  thererTias  been 
growing  interest  in  the  shipping 
indvrt^  for  the  use  of  CNG  and  LNG  as 
foel.  These  foels  burn  cleaner  than  oil 
foels  $nd  may  be  more  economical  in 
some  Applications. 

One  U.S.  commercial  vessel  is 
curreatly  operating  with  CNG  fuel.  TTie 
Coast  JGuard  wants  to  use  the  lessons 
leamtjd  from  this  operation,  along  with 

Smbli^  comments,  to  evalxiate  the 
easibility  of  foture  applicationsfor  both 
CNG  and  LNG  as  foel  on  commercial 
ve«»els.  Therefore,  the  Coast  Guard  is 
soliciting  public  comment  regarding  the 
use  oflCNG  and  LNG  as  foel, 
particularly  with  respect  to  the  potential 
pollution  hazards,  the  type  of  vessels 
where  use  of  CNG  and  LNG  may  be 
feasible,  and  cunent  shoreside  use  of 
CNG  4nd  LNG  fat  transportation,  r... ;''. 

Dated: Novemberl9, 1996.       -         '/  ■. 
lomphj.  AagAt,  ■-"• 

Diiectdr  of  Standards,  Murine  Safety  and 
Environmental  Protection. 
[FR  Doc.  96-30063  Filed  11-25^96;  8:45  am] 
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Federal  Aviation  AdminlstrBtiofiv^^:       . 

Notice  ol  Intent  To  Rule  on  Application 
To  Impo^  andUae  the  Revenue  From 
a  PasM^ger  FadHty  Chaqie  (PFC)  at 
Hartsflekl  Atlenta  international  Airport 
Atlanta,GA 

I 
AQENCVil^ederal  Aviatioa 
Adminltetion  (FAA).  DOT.    ...  \^  /   , 
ACTION:  iflotice  of  intoit  to  rule  on 
application. 

WMMARV;  The  FAA  proposes  tonde  and 
invites  pubUc  comm«it  on  the 
application  to  impose' and  use  the 
revenue  pom  a  PFC  at  Hartsfield  Atlanta 
International  Airport  under  the     "        . 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
D(  of  thei  Omnibus  Budget  : 

Recondttation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  26. 1996. 
ADDRESSES:  Comments  on  this 
applicBtibn  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Atlanta  Airports  District  Office. 
Campus  Building.  1701  Columbia  Ave.. 
Suite  2-260,  College  Parte,  GA  30337-      - 
2747. 

hi  addition,  one  copy  of  any 
C(»nments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Art  Bacon. 
Airport  ^usiness  Manager  of  the  dty  of 
Atlanta's  Department  of  Aviation  at  the 
following  address:  Mr.  Art  Bacon, 
Airport  Business  Manager,  Hartsfield- 
Atlanta  Ihternational  Alport,  P.O.  Box 
20509,  Atlanta.  GA  30320. 

Air  carriers  and  foreign  air  carriers 
may  subibit  copies  of  written  comments 
previously  provided  to  the  dty  of 
Atlanta'sJDepartment  of  Aviation  under 
section  168.23  of  Part  158. 
FOR  FURTicR  INFORMATION  CONTACT:  ' 
SouthernfRegifm.  Atlanta  Airports 
District  Office,  Ms.  Lee  Kyker,  Program 
Manager^  1701  Columbia  Ave.,  Suite  2- 
260,  College  Park.  GA  30337-2747. 

The  applicati(m  may  be  reviewed  in 
pers(m  at  this  same  location. 
SUPPLEM8NTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  , 

Atianta  Hartsfield  International  Airport 
under  the  provisions  of  the  Aviation 
,  Safiaty  and  Capadty  Ejqpansion  Act  of.      ' 
1990  rrme  DC  of  the  Omnibus  Budget 
Recondliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Emulations  (14  CFR  Part  158). 

On  November  18, 1996  the  FAA 
determined  that  the  application  to    '■'  '  '■' 
; :  impose  and  use  the  revenue  from  a  PFC 
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submitted  by  the  dty  cf  Atlanta  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  appUcation.  in  whole  ot 
in  part,  no  later  Uian  February  27. 1997. 

The  follovring  is  a  brief  overview  of 
the  application. 

Levey  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
1997. 

Proposed  charge  expiration  date: 
Ftbrnary  1,  2004. 

Total  estimated  PFC  revenue: 
$491,566,664. 

Applioation  number:  96-01-C-OO- 
ATL. 

Brief  description  of  proposed  impose 
and  use  proiect(s):  Acquisition  of  land 
for  airport  expansion,  en^eering 
design  for  the  commuter  runway, 
planning  and  environmental  studies  for 
eastside  terminal,  planning  and 
environmental  studies  for  road 
improvements.  Brief  description  of 
proposed  impose  only  pro)ect(s):  Design 
and  construction  of  eastside  terminal, 
design  and  construction  of  roadside 
improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  colled  PFCs:  Air  Taxi/ 
Commerdal  Operators  (ATCO)  and 
Commuter  or  Small  Certified  Air 
Carriere  (CAC). 

Any  person  may  insped  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION.  In  addition,  any  person 
may.  upon  request,  insped  the 
application,  notice  and  other  documents 
germane  to  the  application  in  pwson  at 
tiie  dty  of  Atlanta's  Department  of 
Aviation. 

Issued  in  College  Park,  Geoigia  on 
November  18, 1996. 

Dell  T.  Jemigan. 

Manager,  Atlanta  Airports  District  Office, 
Southern  Region.  . 

(FR  Doc.  96-30062  Filed  11-25-96;  8:45  am] 

MJJNQ  COOC  4Ma-1»4l 


Federal  Higliway  Admlnietration 

Envbvnmental  Impact  Statement 
ICings  County,  NY 

AQENCY:  Federal  Highway 

Administration  (FHWA),  New  York 

State  Department  of  Transportation 

(NYSDOT). 

ACTION:  Notice  of  inteqt. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impad  statement  will  be 
prepared  for  a  proposed  bridge/highway 
projed  in  Kings  County,  New  York. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ridiard  A.  Maitino,  Regional  Diredor, 
New  Yoric  State  Department  of 
TransporUticm.  47-40  2l8t  Street— 6th 
Floor.  Executive  Office.  Hunteie  Point 
Plaza.  Long  Island  Qty.  New  York    • 
11101,  Telephone  (718)  482-4526;  or 
Harold  Brown.  Division  Administrator. 
Federal  Highway  Administration.  New 
YoriL  Division.  Leo  W.  O'Brien  Federal 
Building.  9th  Floor.  Clinton  Avenue  and 
North  Pearl  Street.  Albany.  New  York 
12207,  TelephoDe:  (518)  431-4141. 
mtPPLEMEKTMtf  MF0RMAT10N:  The 
FHWA.  in  cooperation  with  the  New 
York  State  Department  of 
Transp<ntation  (NYSDOT)  will  prepare 
an  Environmental  Impad  Statement 
(EIS)  on  a  proposal  to  rehabilitate/ 
reconstrud  or  replace  the  Gowanus 
Expressway  (1-278)  Viadud  in  iCings 
County.  New  Y(^. 

The  proposed  projed  is  necessary  to 
presove  the  transportation  services 
provided  by  the  Gowanus  Expressway 
that  are  currently  in  jeopardy  due  to  its 
accelerating  deterioration.  Tlie 
condition  of  this  strudure  (viadud  deck 
and  structural  steel)  is  continuously 
monitored  and  the  strudure  is 
fiequenUy  repaired.  The  continuous 
extensive  repair  work  causes  traffic 
diveraicms  and  increasing  imcertainty 
over  the  remaining  life  of  this  structure. 
This,  plus  the  fad  that  it  may  take 
several  years  to  rehabilitate  or  replace 
the  existing  structure,  requires  tl^t  a 
fiscally  viable  solution  be  implemented 
quickly  and  cost  effectively. 

Three  ways  to  achieve  this  goal 
include  rehabilitating,  reconstructing,  or 
replacing  the  existing  expressway. 
Reconstruction  or  rehabilitation  actions 
will  not  only  seek  to  rebuild  or  preserve 
the  existing  fadlity,  but  will  also 
include,  as  practicable,  changes  to 
address  the  strudiu^l,  operational  and 
safety  defidendes  of  the  existing 
fadlity.  Replacement  actions  are  of  a 
significantly  large  scope,  but  still  must 
be  designed  so  as  to  provide:  (1) 
Equivalent  oeople  and  goods  moving 
services  to  those  currently  provided  by 
the  Gowanus  Expressway;  (2)  continuity 
with  the  adjacent  portions  of  the 
interatate  (1-278).  and  (3)  avoidance  of 
community  impacts-due  to  an 
emergency  closure  of  the  existing 
facility. 

The  Metropolitan  Region's  Long 
Range  Plan  does  not  recommend 
increasing  the  number  of  general  use 
travel  lanes  of  the  Gowanus  Expressway 
or  any  other  portions  of  Interstate  route 
1-278.  It  does,  however,  recommend  the 
implementation  of  an  HOV  lane  along 
the  corridor  and  that  opportimities  for 
improving  operating  effidendes  be 


oftisidered  when  portions  of  this  roi^ 
are  upgraded,  replaoed  c»  rehabilitated. 

A  Draft  Design  Repmt/Environmental 
Assessment/Ihvft  Section  4(f) 
Evaluation  was  prepared  for  this  proved 
and  was  released  fen-  public  review  on 
Odober  16, 1995.  In  this  document,  a 
number  of  alternatives  were  extensively 
evaluated.  The  following  are  the  general 
categories  of  alternatives  considered  to 
date:  (1)  Taking  no  action  other  than 
routine  maintenance  aad  structural 
repair,  (2)  rehabilitating  the  viadud 
while  malting  safety  and  operational 
improvements.  (3)  reconstructing  the 
viadud  in  the  same  location.  (4) 
reconttnicting  the  viadud  in  a  difilarent 
location.  (5)  replacing  the  elevated 
highway  with  a  street  level  expressway, 
(6)  replacing  the  elevated  highway  with 
a  street  level  arterial,  (7)  replacing  the 
elevated  highway  with  a  street  level 
arterial  that  includes  a  light  rail  line. 
Alternative  2 — Rehabilitation  with 
Operational  and  Safety  Improvements 
was  the  alternative  that  best  met  the 
projed 's  needs  and  objectives.  Since 
then,  several  innovative  ideas  have  been 
put  forth  on  how  to  perfonn  the 
construdion  of  this  alternative  that 
would  minimize  community  disruption 
during  the  construdion  stage.  If  a  new 
construction  approach  is  believed  to  be 
practicable,  this  along  with  other 
alternatives  will  be  addressed  in  the 
Environmental  hnpad  Statement. 

Letten  describing  the  proposed  action 
and  soUdting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agendes,  and  to  private  organizations 
and  dtizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Formal  scoping 
meetings  vdll  be  held  in  January  1997. 
In  addition,  public  hearings  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearings.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comments  prior  to  the  public  hearings. 

To  ensure  that  the  foil  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  adion  and  this  EIS  should  be 
direded  to  the  NYSDOT  and  FHWA  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205.  Highway  Research,  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inteigovranmental  consultation  ot 
Federal  Program  and  activities  apply  to  this 
program.) 


80140 


Federal  Regiitir  /  Vol.  6%  Na  229  /  Tuesday.  November  26,  1996  /  Noticas 


lamed  OD  November  19. 1996.       -  .« 

lakertAnwU, 

DirtnctEiigfiietr. Albany. NmrYeit    ''5' 
(FR  Doc.  96-30192  Filed  11-25-96;  8:45^1 


Highway  AdminlstFalion 

Envfronment  Impact  Statement; 
Orange  County,  FL 

AGSICV:  Federal  Highway  ^' 

AdmJnistration  (PHWA),  DOT. 
ACnoik  Rescind  notice  of  intent. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will 
not  be  prepared  bx  a  proposed  higfiway 
project  in  Orange  Coimty.  Florida. 
FOR  RNVmn  MFOmiA-nON  CONTACT: 
Devid  UttkefiBT,  Transportation  En^neer, 
Federal  Highway  AdministiaticHi,  227 
North  Bronough  Street.  Room  2015, 
Tallahasee,  Florida.  32301,  Telephone: 
(904)  942-4612. 

au^wjMPiTAwr  w#biimiuii.  a  Ndtioe 
of  bitent  to  prepare  an  Environmental 
Impect  Statement  (ESS)  for  the  Api^ka 
BypesB  new  alignmental  roadway  in 
Orange  County,  Florida,  was  issued  on 
December  19, 1994  and  published  in  the 
Janvaiy  3, 1995  Federal  Register.  The 
FHWA,  in  cooperation  with  the  Florida 
DepaiUuent  of  Transportation,  has  since 
d^eimined  that  preparatitui  of  an  EIS  is 
not  neceeaaiy  for  this  proposed  highway 
jKOject  and  hereby  rescinds  the  previous 
Notice  of  bitmt. 

(Catriog  of  Federal  Domestic  Assistance 
PiegMB  Number  20.205,  Highway  Research, 
Planning  and  Coostniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
prognm.) 

iMued  On:  November  12, 1996.    '     ' 
MarkD.Baitlelt, 

Art^gram  Opemtkms.  En^neer.  Tallahassee, 
Florida. 
[PR  Doc  96-30077  l^ed  11-25-96: 8:45  am] 


SurtaoaTranaportation  Board 

pio.4iaiq 

National  Aaaociation  of  FiBigM 
TfanapoiWIon  ConauHanta,  Inc.— 
PatMon  for  Dadaratory  Ordar 

AQMCV:  SurfKB  TranqMirtation  Board. 

DOT. 

ACnOH:  fawtitutkw  of  declaratory  csder 

.proceeding. 


P.  Hie  Board  is  instituting  a 
{MTocaeding  under  5  U.S.C.  554(e)  to 
reaohre  miestiaas  reprding  the 
application  of  the  ISO-day  shipper 


notifiiatian  previsionc  of  ^  U.&&. . .-  -^ 
137ia(h)(3)(B).  '■^-'-' 

OMta:  Comment*  by  or  on  bahalf  of 
those  opposing  the  petitions  of  the 
Natioaal  Aasodatien  of  Freight 
Trai^ortation  Coosultants.  bic.    ' .-      ' 
(NAFTC)  or  petitioner  and  the 
TrtauBortation  OMuomer  Protectian 
Couniil  (TCPC).  inckuiing  any  further 
comiqnits  by  dte'Waiulnr  Conunon 
Cante  Conference  (RCOQ.  are  due 
HeoBtmbm  26. 1006.  Petitioner's  replies 
and  oamments  firom  any  pMson  desiring 
to  sub^t  conmMBleln  suf^KHt  of  its 
positions  are  due  Jaanary  10, 1997. 
AOtMiMES:  Theoriginal  and  10  copies 
of  sutmiasions  identified  as  su(^  and 
referring  to  No.  41626  must  be  SMit  to: 
OfBce  of  the  Secretary.  Case  Control 
Branch,  Stufece  nansportatiiHi  Botfd, 
Washington.  DC  20423. 

One  copy  of  evidence  and  arguments 
by  (»  on  behalf  ^  thoee  oppo^tig  the 
positions  of  NAFTC  and  TCPC  must  be 
served  simultaneously  on  their 
representatives:  Donna  F.  Behme,  - 
ExBotive  Director.  National  Association 
of  Fi«^t  Transportation  Cmisultants, 
Inc..  P.O.  Box  21418.  Albuquerque,  NM 
87154-1418;  Raymond  A.  Selvaggio. 
Augello.  Peceld  k  Hirachmann,  RC, 
120  Main  Street.  Huntington.  NY 
11743-6036. 

On4  copy  of  evidence  and  arguments 
by  <»  on  b^alf  of  thoae  <^>posing  the 
positiODs  of  tire  ROCC  must  be  senred 
simultaneoualy  on  its  representative: 
Kevin  M.  WilMams.  Executive  Director 
and  Gbneral  Counsel,  Regular  Common 
Carri^  Conference.  211  North  Union 
Street*  Suite  102.  Alexandria.  VA  22314. 
FOR  F9RTHER  aWMHATION  CONTACT: 
Michilel  Martin,  (20^  927-6033,  [TDD 
for  the  hearing  impaired:  (202)  927- 
5721.1 

SUPPLEMBfTARV  INFOfWMTIQN:  In 
Carolina  Traffic  Services  ofGastonia, 
Inc.— Petition  for  Dechratory  Order, 
STB  No.  41689  (June  7. 1996)  {CTSi,  we 
issued  a  declaretory  order  answering 
certain  questions  regarding  tbs  so-called 
"180-day  rule"  of  49  U.S.C.  13710.  That 
provision  requim.  inter  alia,  that 
shippers  "Contest  the  original  bill  or 
suhnfuent  bUl  within  180  days  of  the 
recein  of  the  bill  in  order  to  have  the 
right  ti txtntect  such  chores."  49  U.S.C 
137l(Ia)(3)(B).> 
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i  praviaiMf  aad  A*  companioa  oiBtor- 
nodficaiion  proriaian  (4*  U.S.C  13710(aX3XA)], 
iwbich  ^uiiM  canters  to  lebiU  wkliin  180  days  of 
tlia  oci^nal  frsight  bill  in  order  to  coUact  any 
amounf  in  additien  ts  tfaosa  origiaaUy  Unad  and 
paid.  «^  anadad  in  dia  Tiaaaportation  Industry 
Ragnlatky  Rafam  Act  of  19»«  fmnA).  Pul).  L  No. 
103-31t.  20B(cX4).  lOS  SW.  1SS3.  MSS  U904)  and 
i^soactad  l)y  tlie  nc  Taanioation  Act  of  1995 
OCCTA).  Pub.  L  Na  104-ae,  1103. 109  Stat  803. 


b  CrS.  we  conr\uded:  (1)  That  the 
rule  apples  to  all  origiiial  frai^  blUa 
issued  on  w  after  Augutf  26. 1994  (dair 
of  TERRA'S  enactment,,  and  to  rabillii^ 
issued  on  or  after  January  1, 1996  (dm 
effective  date  of  ICCTA,  which  clarified  - 
the  appUcatnlity  of  the  180-day  rule  to 
reUDings  by  canien);  (2)  that,  to  periect 
its  rlj^t  ^acti<m.  a  shinier  must,  in  »-i '. 
addition  to  complying  wddi  the  8tat«|||^  »•. 
of  limitations  on  court  actiims  (49 
U.S.C  14705),  notify  caniers  that  diey 
ccmtest  a  billing  or  rebilting  within  180 
days  of  the  contested  bitting,  but  thet 
th^  need  not  request  a  Board 
determiniation  within  that  time  period. 
at  at  all:  and  (3)  that  diere  is  no  'i 

statutory  pn^bition  against  carriers '.'><;^' 
paying  late-conteeted  claims. 

On  Jui^  17, 1996.  NAFTC  (which  ^  > 
represents  the  interests  of  fieight  MIL"  . 
auditors  for  shippers)  filed  a  petition  liar 
declaratory  order  aridng  the  Boardte 
resolve  e  number  of  issues  relating  t^'' 
the  180-day  rule.  In  its  petition.  NAFTC 
suggests  that  we  establish  a  procedural 
schedule  to  permit  interested  parties  to 
file  comments  regarding  the  issues  it 
raises.  .^-.-i- 

NAFTC  asserts  that  the  180-day  rule 
does  not  apply  to  biUbig  "errors",  bat 
only  to  b^Uhig  "disputes".  It  attmpts  to 
drew  a  distinction  between  erroneous 
Ullings  based  on  factual,  arithmetical  or 
clerical  qiistakes  and  diq>tites  over,  for 
example,^  which  of  two  or  more  rates 
should  apply.  NAFTC  points  to  the  title 
of  section  13710(a)(3)  ("Billing 
disputes")  and  relies  on  legislative 
histMy  of  TIRRA.  tt  also  dtes  Duplicate 
Payment^  of  Freight  Charges.  350 1.CC 
513  (197$),  in  which  the  KX:  ruled  that 
dupticate  payments,  because  they  art. 
made  in  tesponse  to  bills  issued  in      . '  ' 
error,  are  not  subject  to  the  statute  OT  -i^ 
limitations  on  cotm  actions  for    -  ^ 
overchaifes.  r    ■, 

NAFTC  also  challenges  the  Board'n*' 
holding  ip  CTS  that  49  U.S.a 
I3710(a)|3)(b)  requires  a  shippw  to 
notify  thf  carrier  (rathw  than  bring  an 
actioa  before  the  Boerd)  within  180  days 
in  order  to  perfect  its  claim.  According 
to  NAFTC.  the  subaecdcm.  wdien  read  as 
a  whole,  Indicates  that  the  l80-<fey  i^a, 
is  simply  a  time  Ibnit  for  filing    y  '^  W  ' 
diallenges  before  the  Board. 

NAFTC  next  contends  that  the  18»^*-  ^ 
day  rule  •pplies  only  to  billings  for 
transportMion  that  is  subject  to  the  tariff 
filing  requirements  administered  by  the 
Board.  Petitioner  also  argues  that 
carriers  should  be  required  to  accept  fex 
notification  of  overcbarge  claims  and 
should  b^  required  to  accept  sudj^^ ; . 


876-77  (191 8).  Pmthar  badtgrauMi  ooi 
poTi  iona  U  Nt  forth  ia  CrS. 


*"■ 


claims  as  long  as  they  are  poetmarked 
by  the  180th  day. 

Finally,  NAFTC  expresses  concern 
that  carriers  may  be  engaging  in 
concerted  acticm  by  imiformly  declining 
to  pay  overcharge  claims  received  after 
the  180-day  period,  based  on  advice 
from  the  General  Counsel  of  the 
National  Motor  Frei^t  Traffic 
Association.  It  suggests  that  such  action 
may  constitute  a  violation  of  the 
antitrust  laws.^ 

We  initially  determined  to  address 
NAFTC's  claims  at  a  voting  confiarence 
we  had  scheduled  for  September  24. 
1996.  However,  on  September  23. 1996, 
TCPC  filed  a  statement  raising 
additional  issues.  As  a  result,  we 
removed  the  matt»  fiom  the  conference 
agenda,  and  dedded  to  ask  for 
comments  on  the  issues  raised  by 
petitioner  and  TCPC. 

TCPC.  in  its  comments,  points  to  what 
it  ccmsiders  to  be  a  possible 
inconsistency  between  49  U.S.C 
13710(a)(3)(B).  wiiich  provides  that 
shippers  must  "contest  (a  carrier's] 
original  bill  or  subsequent  bill  within 
180  days  of  the  receipt  of  the  bill  in 
order  to  have  the  right  to  contest  such 
charges,"  and  certain  applicable 
limitations  provisions.  In  particular,  it 
notes  that  49  U.S.C  1470S(b)  allows  a 
shipper  to  "begin  a  dvil  action  to 
recover  overcharges  within  18  months 
after  the  claim  accrues,"  or  within  three 
years  after  the  claim  accrues  if  it  is 
against  a  carrier  providing 
transportation  subject  to  die  jurisdiction 
of  the  Board  and  the  Secretary  imder 
Chapter  135  of  Title  49  and  the  shipper 
has  elected  to  file  a  complaint  under  49 
U.S.C.  14704(c)(1),  and  that  49  U.S.C. 
14705(d)  extends  those  limitations 
periods  "if  a  written  daim  is  given  to 
the  carrier  within  those  limitaticm 
periods."  Therefore,  according  to  TCPC, 
the  180-day  rule  should  not  be  read — as 
we  reed  it  in  CTS— to  disallow  all 
claims  for  overcharges  as  to  bills  that  are 
not  omteAed  within  180  days  of  the 
date  of  the  bill.  Rather,  its  view  is  that 
the  180-day  rule  applies  only  to  unpaid 
fieight  bills;  cmce  a  bill  is  paid,  the  only 
limitations  or  dooditions  on  a  shipper's 
subsequent  challenge  to  the  charges  are 
those  embodied  in  the  provisions  of  49 


>  Atbaarn  TranspartaUon  Conanitanta.  lac: 
Sabduslqr  Traffic  CounMllois,  Inc.;  Traffic  Sarvloa 
Bureau.  Inc.:  Tran^mitation  Cost  Control:  Audit 
Branch  of  Traffic:  Scott  Traffic  Conauitants.  Inc.; 
Industrial  Traffic  Coiisultants.  Inc.;  Carolina  Traffic 
Services  of  Gaatonia,  Inc.:  Orchard  Supply 
Hardware:  and  Itobert  K.  Piper.  Ph.D.,  all  filed 
comnents  in  support  of  the  petition.  They  all  raise 
arguments  similar  to  those  raised  by  petitioner  and 
express  their  view  tkat  the  statute  applies  (or 
•bould  apply)  only  to  disputes  over  the  level  of    - 
rates,  tatnar  tliaa  to  "billing  errors"  generally. 


U.S.C  14705  (b)  and  (d).'  Ahhough  we 
are  not  certain  that  we  share  TCPCs 
logic  in  distinguishing,  for  purposes  of 
the  180-day  rule,  between  unpaid  and 
paid  bills,  or  overcharges  in  general  and 
unpaid  bills  in  particular,  we  seek 
comment  on  it 

TCPC  raises  two  otho-  issues  in 
addition  to  the  matters' rai«9d  by 
NAFTC.  First,  it  asserts  that  49  U.S.C 
13710(a)(3)(A)'s  requirement  that  a 
carrier  must  rebill  within  180  days  in 
order  to  collect  additional  diarges  does 
not  bar  a  carrier  from  seeking  to  colled 
its  originally-billed  rates  at  any  time 
before  the  expiration  of  the  18-month 
statute  of  limitations  contained  in  49    . 
U.S.C.  1470S(a).  We  believe  that  the 
plain  language  of  the  statute  supptnts 
TCPC's  conclusion.  However,  interested 
parties  may  also  comment  on  this 
question,  tiiould  they  desire  to  do  so. 
Second,  TCPC  contends  that,  even  if  the 
180-day  rule  were  deemed  to  bar 
overchaige  claims  craitested  more  than 
180  days  after  receipt  of  a  bill,  it  could 
not  apply  to  duplicate  payment  daims, 
because  those  claims  seek  recovery  of  a 
second  payment  made  on  an 
uncontested  freight  bill.  Although  our 
dedsitm  in  CTS  reached  essentially  that 
same  conclusion,  we  do  not  preclude 
commentors  from  addressing  that  issue 
further. 

Finally,  we  note  that  on  October  22, 
1996,  the  RCCC  filed  comments 
essentially  supporting  our  dedsion  in 
CTS,  and  responding  to  the  comments 
of  NAFTC  and  others.*  First,  it  contends 


'  Altiwagh  not  directly  at  issue  in  thia 
proceeding,  we  note  an  apparent  technical  error  in 
the  statute.  Section  14704(c)(1)  authorizes  a  person 
to  "bring  a  civil  action  under  subsection  (b)  (of 
section  14704)  to  enforce  liability  against  a  carrier 
or  broker  providing  transportation  subject  to 
jurisdiction  under  chapter  135."  As  codified, 
subsection  (b)  refers  only  to  tariff  overt^aiges, 
while  the  provision  allowing  recovery  of  damages 
from  carriers  is  contained  in  section  l4704(aK2)  (as 
to  which  the  statute  does  not  expressly  autiiorize 
a  civil  action).  Both  the  House  and  Senate  bills 
(HJL  2S39  and  S.  1 396)  that  became  the  KX 
Termination  Act  of  1995,  howavar,  placed  the 
damages  provision  in  subaaction  (b)(2),  as  to  witicfa 
the  statute  does  authorize  a  civil  action.  Subsection 
(b)(2),  as  passed  by  both  Houses,  reads  as  follows: 

A  carrier  or  broker  providing  transportation  or 
service  sul>)ect  to  jurisdiction  under  chapter  135  of 
this  title  is  liable  for  damages  sustained  by  a  person 
as  a  result  of  an  act  or  omission  of  that  carrier  or 
broker  in  violation  of  tliis  part 

Thus,  as  enacted  by  Congress,  section  14704(c)(1) 
authorized  civil  actions  both  far  damages  and  for 
cliargas  exceeding  the  tariff  rate.  Notwithstanding 
the  fact  that  section  14704(b)(2)  was  misplaced 
(having  been  codified  as  section  I4704(a)(2)l,  in  our 
opinion,  section  14704(c)(1)  was  intended  to 
authorizaa  person  tobring  a  civil  action  against  a 
canier  or  broker  for  damages  sustained  by  tliat 
person  as  a  result  of  any  act  or  omission  of  ttia 
carrier  in  violation  of  Pah  B,  Subchapter  IV,  of  Titia 
49. 

*On  November  7. 1996,  the  American 'Trucking 
Associations.  Inc.,  Tiled  a  tetter  supporting  ttie 
comments  of  ROCC 


that  we  should  reaffirm  our  holding  that 
the  180-day  rule  applies  broedly  to  all 
billing  disputes,  including  those  arising 
from  errors  or  disputes  involving 
challenges  to  the  reasonableness  or 
applici^iiity  of  the  rate.  Second,  it 
asserts  that  the  180-day  rule  is  not  • 
time  limit  for  bringing  disputes  before 
the  Board,  but  applies  to  any  efiicHt  to 
contest  a  bill.  Third,  it  argues  that  ^ 
180-day  rule  applies  to  aU  billings,  not 
just  those  for  truispoitation  that  is 
subjed  to  the  tariff  filing  requirements 
administered  by  the  Board.  Fourth,  it 
challenges  TC]PC's  view  that  the  180-day 
rule  applies  only  to  impaid  freight  bills. 
Finally,  it  agrees  with  NAFTC  and  with 
our  view,  as  set  forth  in  CTS,  that 
carriers  and  shippers  may  mutually 
agree  to  waive  the  180-day  rule,  but  it 
asserts  that  the  parties  must  do  so 
expressly  and  in  writing. 

£)espite  its  general  concurrence  with 
our  CTS  ruling.  RCCC  believes  it 
appropriate  that  we  address  the  issues 
raised  by  NAFTC  and  the  dher 
commentors.  It  suggests  that  the  public 
be  given  an  opportunity  to  comment 
prior  to  such  a  dedsim. 

The  petition  will  be  granted  and  a 
declaratory  order  proceeding  instituted. 
Opponents  of  the  positions  taken  by 
NAFTC  and  TCPC,  induding  ROX. 
will  be  permitted  to  file  comments  on 
the  issues  presented,  and  NAFTC  and 
TCPC.  and  any  other  party  supporting 
their  positions-,  will  be  pennitted  to  file 
reply  comments. 

This  action  will  not  significantly 
affed  eitiier  the  quality  of  the  human 
environment  or  the  conservation  oL 
energy  resources.  ^  '-      ,- * 

It  is  ordered: 

1.  A  declaratory  order  proceeding  is 
instituted  to  consider  the  issues  raised 
in  this  proceeding. 

2.  Comments  by  or  on  behalf  of 
opponents  of  the  positions  of  NAFTC 
and  TC7C,  induding  any  further 
commmts  by  RCCC,  are  due  December 
26, 1996. 

3.  Petitioner's  and  TCPCs  replies  and 
any  comments  from  other  interested 
pwsoas  are  due  January  10. 1997. 

Dedded:  November  14, 1996. 

By  the  Board,  C3iairman  Morgan,  Vice 
(Zhairman  Simmons,  and  Commissioner 
Owen. 

VanuaA^  Williams, 

Secretary. 

(FR  Doc  96-30180  Filed  11-25-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Trsaaury  Advlaory  Commitlae  on 
Commereial  Opeivtiona  of  the  U^ 
Cuatoms  Service;  Mealing 

AQCNCT.  DepBitment  OfBoes,  Treasury. 
ACTION:  Notice  of  meetiiig. 


r:  This  notice  announces  tlie 
membersliip  of  the  Treasury  Advkofy 
Conunittee  on  Conunenaal  Operations 
of  tlie  U.S.  Customs  Service  for  the  two- 
year  term  commencing  October  IS. 
1996.  It  also  annoimces  the  date  and 
time  for  tlie  next  meeting  and  the 
agenda  for  consideration  l^  the 
Ckmunittee. 

DATE:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Thursday.  December  12. 
1996  at  9:30  a.m.  at  the  U.S.  Treasury 
Department.  The  duration  of  the 
meeting  will  be  approximately  three 
houn.  The  precise  location  of  the 
meeting  can  be  ascertained  by  calling 
the  information  number  the  day  prior  to 
the  meeting. 

FOR  FUimCfl  MFORMATION  COMTACT: 
Dennis  M.  0*Connell,  Director,  Office  of 
Tariff  and  Trade  Afiaire,  Office  of  the 
Under  Secretary  (Enfonxment).  Room 
4004,  Departmoit  of  the  l^eainiry.  1500 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20220.  Tel.:  (202) 
622^0220. 

mmuBmiTMr  MPonMATioN:  The 

Secretary  of  the  Treasury  has  appointed 
the  following  individuau  to  the 
Advisory  Committee  to  serve  fw  the 
two-yeer  term  commencing  October  IS, 
lv9o. 

Ml.  MHh  BanUay.  Sony  Elactnmics,  Inc. 
Ms.  Ctautine  Bm^ofer,  Hitachi  America, 

Ltd. 
Mr.  Charks  V.  Bremer,  American  Textile 

ManufiKturen  Institute,  Inc 
Mr.  WUlkm  Bromt  ID.  Schnader,  Harrison, 

SegalftLewis 
Mr.  Graham  S.  Caasano,  Xerox  Corpraation 
Mr.  famet  Qawton.  International  Business 

Government  Counseloo,  inc. 
Mr.fomeaJ.  Cook.  San  Lee  Knit  Products, 

inc 
Mr.  Fermin  Cumo.  Mattel,  Inc 
Mr.  Michoel  Davenport,  Washington 

Intarnational  Insurance  Company    - 
Ms.  Marsha  Echols,  Ho%raTd  University 

School  of  Law 
Mr.  Kenneth  E.  Glenn,  Federal  Express 

Corpnation 
Ms.  Kathy  Hansen,  Consolidated 

Preightways,  Inc 
Mr.  Stanley  P.  Hebert.  WendeU.  Rosen,  Blade 

ftDean 
Mr.  William  F.  Joffioy.  Ir..  William  F.  Joftoy 

Customs  Brokers,  Inc 
Mr.  Arthur  Lrtmon.  Tower  Group    >^ 

International 
Ms.  Jane  B.  O'Osl/,  Eddie  Bauer,-Inc. 


Mr.  Dmrid  Hayes  Pheips.  American  Institiita 

far  ^teniatiaoal  Steel 
Mr.  Z>irjd  Serko,  Serico  and  Simon 
Mr.  M.\Sigpmnd  Shapiro.  Samuel  Shapiro  ft 

Con^Mny,  Inc 
Afr.  Pmd  F.  Wegum.  UXl  Mabar  ft 

Con^Mny,  IiK.  -*--       .    S 

At  the  December  12, 1996  session,  the 
regular  quarterly  meeting  of  the 
Advifl|ny  Committee,  the  Committee  is 
expected  to  consider  the  agenda  items 
listed  below.  The  agenda  may  be 
modifled  prior  to  the  meeting: 

1;  Cx>mmissianer's  preview  of      ^..  * 
Customepriorities  for  1997. 

2.  Itie  Reorganization  and  staffing 
requiremmts  and  goals  for 
Head^iarters. 

3.  Tlie  national  account  system  and 
the  siaall-  and  medium-size  importer. 

4.  Rboondliation  issues. 

5.  liie  Customs  Modernization  Act — 
yeer^d  update  on  knplementetion. 

Theimeaiting  is  open  to  the  public; 
however ,*participation  in  the 
Comn^ttee's  deliberations  is  limited  to 
Committee  memben  and  Customsand 
Treamiry  Department  staff.  A  person* 
other  fhan  an  Advisory  Committee  ' 
member  who  wishes  to  attend  the     ' 
meeting,  should  give  advance  notice  by 
contadting  Therese  Manning  at  (202) 
622-<920  no  later  then  December  S. 
199d.  ' 

Datei:  November  21, 1999. 
Dennis  M.  0*CoiiihII. 

ActingPeputy  Assistant  Secretary  > 

(Begulttory,  Tariff  and  Trade  Enforcement). 
(PR  Doc.  96-30139  Filed  11-2S-96:  8:45  am] 


Buraau  of  Alcohol,  Tobacco 
Flreama 


Propopad  CoHaetlon;  Commant 


ACnON:  Notice  and  request  for 
comments. 


r:  The  Deparbnent  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  redeoe  paperwork  and  respondent 
burdea.  invites  the  general  public  and 
other  f  edwal  agencies  to  take  this 
opportunity  to  comm«it  on  proooaed 
and/or  continuing  information  ;* 

Collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506((i)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Departmoit  of  the  Treasury  is 
solidtuig  comments  conoeming  the 
Floor  Stocks  Tax  Return,  Recordkeeping 
and  Reporting  Requirements. 
DATES:  Written  comments  should  be 
received  on  or  before  January  27. 1997 
to  be  aasured  of  cmsideration. 


.%..•...- 


Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and^? . : 
Flraarmsj  Linda  BankBS.  650  »^     .'.  i 

Massachaaetts  Avenue.  NW.. 
Washington,  DC  20226,  (202)  927-8936.  ^ 
nn  FumfCR  MPoniATioN  oontact: 
Requests  for  edditional  information  or    . 
o^ies  of  die  fbrm(s)  and  instnicdona 
should  be  directed  to  Maijofie  Ruhf. 
Wine.  Beer  and  Spirits  R^ulations 
Branch.  050  Massachusetts  Avenue. 
NW.,  Washington,  DC  20226,  (202)  927- 
«202. 

•WfLEMlNTARY  MFORMATION:  ^ 

Tftfe;  Flow  Stocks  Tax  Return^ 
Recordkeeping  and  Reporting  ^: 

Requirements. 

OMB  l^unber  1S12M)504. 

Fonn  Humber:  ATP  F  5000.28^ 

Abstratt:  ATF  P  5000.28  is  completed 
by  penais  who  held  alcohol,  tobacco  or 
imported  perfume  for  sale  on  1/1/91. 
This  tax  collection  was  imposed  by 
Public  Law  101-508  for  coUectim  of 
tax.  ATF  uses  the  form  to  identify  the     .. 
taxpayer/the  liability,  and  the 
adjustments  to  the  amount  paid.  The 
record  retention  requirement  fen*  this 
infbnnatibn  collection  is  3  yeen. 

Current  Actions:  There  are  no  changes 
to  this  infonnation  collection  and  it  is 
.b«ng  subknitted  for  extension  purposee 
flnly.       !  fr^ 

7>pe  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Esttmaied  Number  ofRespondei^ 
50.   - 

Estimated  Time  Pa-  Respondent:  5 
houn. 

Estimated  Total  Annual  Burden 
Hours:  250. 

ilequest /or  Comments:  Comments 
submitted  in  resptmse  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  C^iB  qiproval.  All 
comments  will  become  a  matter  of 
publip  record.  Comments  are  invited  oo: 
(a)  whether  the  collectim  of  information 
is  necess^  for  the  premier  performance 
of  the  fodctions  of  the  agmcy.  including 
v^ether  me  infimnation  ^all  have 
practical  Utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  infnmaticm;  (c)  ways  to 
enhance  ibe  quality,  utility,  and  clmity 
of  the  information  to  be  collected;  (d) 
%vays  to  minimize  the  burden  of  the 
collection  of  information  on 
reqKmdents,  including  through  the  use 
of  autom^ed  collection  techniques  or 
other  fcmss  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  andjcosts  of  operation, 
maintenahce,  and  purchase  of  servicea  ,•, 
to  {Hovidf  information. 


Dated:  November  19, 1996,  '_■ 
Bradley  A.  Bvcklaa, 
Acting  Directotf^         '•■^'  .,■''         y~, 
IFR  Doc  dfr-301l3  i^  fi-25-ti6:'li:4S  am] 


Propoaad  Collection;  Commant 
.B«|uaat 

ACTION:  Notice  and  request  for 
comments. 

SUMMART:  The  Department  of  die 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  inviteathe  general  public  and    ' 
other  Federal  agencies  to  take  this 
opportimity  to  cmnment  on  proposed 
and/or  continuing  infonnation  * 

collectione,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3S06(c)(2)(A)).  Currently,  the  Bureeu  of 
Alcohol.  Tobecco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Brewer's  RepcHt  of  Operations. 
DATES:  Written  comments  should  be 
received  on  or  before  January  27. 1997 
to  be  essured  of  omsideration. 
AD0NE88E8:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW..  Washington.  DC  20226.  (202)  927- 
8930. 

FOR  FURTHER  INFORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Marjorie  Ruhf , 
Wine,  Beer  and  Spirits  Regidations 
Branch.  650  Massachusetts  Avenue, . 
NW..  Washington.  DC  20226.  (202)  927- 
8202. 

SUPPLEMENTARY  INFORMATION: 

Titie:  Brewer's  Report  of  Operations. 

OMB  Number:  1512-0052. 

Form  Number:  ATF  F  5130.9. 

Abstract:  ATF  F  5130.9  is  a  periodic 
report  filed  by  Inewera  to  account  for 
taxable  commodities.  For  this  reason. 
ATF  5130.9  is  a  method  to  protect  tax 
revenue.  The  data  collected  on  the  form 
is  also  summarized  by  ATF  in  a 
statistical  release  which  is  used  by 
industry  and  odier  government 
agencies. 

Curreia  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  fcv  extension  purposes 
onfy. 

Type  of  Review:  Extensicm. 

Affected  Public:  Business  or  other  fat' 
profit. 

Estimated  Number  of  Respondent:   ■ 
879. 

Estimated  Time  Per  Respondent:  1 
hour. 


Estimated  Total  Annual  &uden 
Hours:  4236. 

Request  for  Comments:  Comments 
suWoitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approvaL  All 
comments  will  beonne  a  matter  of 
public  record.  Comm«its  are  invited  on: 
(a)  whether  the  collection  of  informatimi 
is  necessary  for  the  proper  perfcnnance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agfflacy's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  tedmology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchases  of  services 
to  provide  information. 

Dated:  November  19, 1996. 
Bradley  A.  BocUas, 
Acting  Directm. 
(FR  Doc  96-30114  Filed  11-25-96;  8;45  am] 


Propoaad  Collaction;  Ooflwnant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1965, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Firearms  Transaction  Record  I^  n 
Non-Over-The-Counter. 
DATES:  Written  comments  should  be 
received  on  or  before  January.  27. 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Julie  Cox, 
Fireerms  and  Explosives  Openitiwu 


Brandi,  650  Massachusetts  Avenue, 
NW..  Washington.  DC  20226,  t202)  927- 
8300.  '    'C.r.   i      ■      • 

SUPPLEMBITARY  information: 

Title:  Firearms  Transaction  Record 
Part  n  Non-Over-Hie-ONmter. 

Ohm  Numb^  1512-^130. 

Form  Nuna)er  ATF  F  4473  (5300.9) 
PartlL 

Abstract:  This  form  is  used  to 
establi^  the  eligibility  of  the  buyer  and 
to  determine  the  legality  of  the  sale.  It 
is  sent  to  the  chief  hw  enfomenaent 
officer  in  the  buyen'  locale  to  insure 
there  is  no  barrier  to  the  sale.  It  becomes 
part  of  the  dealera'  records  and  is  used 
by  law  enf<xcement  in  investigations/ 
inspections  to  trace  firearms  or  to 
confirm  criminal  activity  of  persons 
who  have  violated  the  (km  Contit>l  Act 
The  record  retention  requirement  for 
this  information  collection  is  20  yean. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
housdiolds.  Business  or  odier  for-profit 

Estimated  Number  of  Respondents: 
20,900. 

Estimated  Time  Per  Respondent:  24 
minutes  (form)  and  10  minutes 
(recordkeepere). 

Estimated  Total  Annual  Burden 
Hours:  11,843. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  pr^>er  performance 
of  the  functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agmcy's  estimate  of  the  burden  of  the 
collection  of  informaticm;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infixmation. 

Dated:  November  20, 1996. 
loha  W.  M^aw, 
Director. 

(FR  Doc  96-30115  Piled  11-25-96: 8:45  am] 
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PropoMd  Colecflofi;  Comnwnt . 


•^    ,; 


ACTION:  No&ce  and  request  for  ; 

coTnmepte. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  pontiniiing  effort 
to  reduce  paperwoik  and  re^^bndent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  tb»     ^\r'^  •' 
Paperwork  Reducticm  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C 
3506(c)(2MA)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Firearms  Transactioralleoord  Part  1 
Over>The-Counter. 

DATES:  Written  comments  should  be 
received  on  or  before  January  27>  1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes.  650  .t    ^      .' 
Massachusetts  Avenue,  NW.,      -  '~ 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Julie  Cox, 
Fireartns  and  Explosives  Operations 
Branch,  650  Maffiachusetts  Avenue, 
NW.,  Washington.  DC  20226.  (202)  927- 
8300. 
8UPPI.EMENTARV  INFORMATION: 

Title:  Firearms  Transaction  Record 
Part  1  Over-The-Counter. 

OMB  Number:  1512-0129. 

Form  Number:  ATF  F  4473  (5300.9) 
Part  1. 

Abstract:  The  form  is  used  to 
determine  the  eligibility  of  a  person  to 
receive  a  firearm'^om  a  Federal  firearms 
licensee.  It  Is  also  used  to  establish  the 
identity  Of  the  buyer.  The  form  is  used 
in  law  mforcement  in  investigations/ 
inspections  to  trace  firearms  or  to 
confirm  criminal  activity  of  persons 
violating  the  Gun  Control  Act.  The 
record  retention  requirement  for  this 
information  collection  is  20  years.  . 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

TVpe  o/fleWeM';  Extension. 

AJfected  Pu67ic:  Individuals  or  •= 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
8,000,000. 

Estimated  Time  Per  Respondent:  6 
minutes  (form)  and  4  minutes 
(reccmlkeepers). 

Estimated  Total  Annual  Burden 
/fours;  1,316,750. 


:^ 


Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sianmarixed  and/or  imdudsd  in  &» 
request  for  QMB  approval.  All        7\^- 
comments  will  bectune  a  matferof  '^,cV^. 
public  record.  Comments  are  invited  ott: 
(a)  whether  the  collection  of  information 
is  netessary  for  the  proper  performance 
of  th^  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agent's  estknate  of  the  burden  of  the 
coUeftion  of  infonnation;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d)' 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  auKomated  collection  techniques  or 
other  forms  of  information  technology; 
and  (^)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  Novemberig,  1996.  ...X 

Brad%  A.  Buckles, 
Acting  Director. 
(PR  Dbc.  96-301 16  Filed  1 1-25-96;  8:'«$  un] 
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Internal  Revenue  Service  :  .^■ 

Proposed  Collection;  Comment 
Reqiieet  tor  Fomi  91 1 

AQEff^Y:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACndN:  Notice  and  request  for    '         . . 

comments. 

i : ' 

SUMUMtv:  The  Department  of  the 
Treasury,  as  part  of  its  continiiing  effort 
to  re4uce  paperwork  and  respondent 
biud^n,  invites  the  general  public  and 
other  Federal  agencies  to  taxe  this 
opportxmity  to  ctnnment  on  proposed 
and/er  continiiing  informaticm 
coUettions;  as  required  by  the 
Papefwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506CcM2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
911,  Application  for  Taxpayer 
Assistance  Order  {ATAO)  (Taxpayer's 
Applcation  for  Relief  froin  Hardship). 
DATES:  Written  comments  should  be 
received  on  or  before  January  27, 1997 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  commoits 
to  G«Tick  R.  Shear,  Internal  Revenue 
Service,  nxMn  5571,  llli  Constitution 
Avemie  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202]  622-3869,  Internal  Revenue 


:  V  -fc    •  .-rw*^ 


Service.froom  5571,  llllConstituticHi 
AvenueiNW.,  Washingtaa.  DC  20^. 

SUPPLEliENTARy  MFORMATION: 


.    Title:  Application  few  Taxpayw     •*    - 
Assistance  Order  (ATAO)  (Taxpayw's 
Application  for  Relief  finun  Hanlship). 

OA£B  Number;  1545-1504.  • 

FonnNu/nben911.  .,,-. 

Abstroct:  This  form  is  used  by        .      ' 
taxpayers  to  apply  for  relief  firom  a 
signific^t  hardship  which  may  have 
already  bccuired  or  is  about  to  occur  if  - 
the  IRS  takes  or  fails  to  take  certain 
actions.  :This  form  is  submitted  to  the 
IRS  Problem  Resolution  Office  in  the 
district  where  the  taxpayer  lives. 

CuiT^t  Actions:  There  are  no  changes 
being  made^o  the  form  at  this  time.  .,v  *". 

Type  0/AevJeiv:  Extension  of  a  ,.  -  .  }' 
currently  approved  coUecQon.  . 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
forms  and  state,  local  or  tribal 
governments.  ^.-i 

Estimfited  Number  of  Respondents: 
33,000. : 

Estin^iaed  Time  Per  Respondent:  30 
min.      ' 

Estimated  Total  Annual  Burden    "^J: 
Hours:  ^6,500. 

The  fi^llowing  paragraph  applies  to  all 
of  the  collections  of  information  in  this 
submis^on: 

An  agency  may  not  conduct  or 
sponsor^  and  a  perscm  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Bodes  or  records  relating  to  a  collection 
of  infordation  must  be  retained  as  long 
as  their  contents  may  become  material    . 
in  the  administration  of  any  internal 
revenuei  law.  Generally,  tax  returns  and 
tax  retutn  information  are  fionfjdeotial, 
as  requited  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submittM  in  response  to  this  notice  will 
be  summarized  and/or  iiu:luded  in  the 
request  for  OMB  approval.  All 
commeats  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
informa^on  is  necessary  for  the  proper;' 
performance  of  the  fimctiohs  of  Uie 
agency,  {including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  lutility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimise  the  biutlen  of  the  collection  of 
Informahon  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


•;  >'■'- 


or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piuchase  of  services 
to  provide  information. 

Approved:  November  19. 1996.' 
GarridcR.ShMr.  ^^«   < 

IRS  Repots  CleaiaxKx  Officer. 
PH  Doc  96-30156  Piled  11-25-96;  8:45  ami 


Propoaed  Collection;  Comment 
Request  for  Fonn  5305-SIMPLE 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
TreeuBury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  reqiiired  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  amceming  Form 
5305-9MPLE,  Savings  Incentive  Match 
Plan  for  Employees  of  Small  Employers 
(SIMPLE). 

DATES:  Written  comments  should  be 
received  on  or  before  January  27, 1997 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATXM  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Wadiington,  DC  20224. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Savings  Incentive  Match  Plan 
for  Employees  of  Small  Employers 
(SIMPLE). 

QMB  Number:  1545-1502. 

Fonn  Number:  5305-SIMPLE. 

Abstract:  This  form  is  used  by  an 
employer  to  permit  employees  to  make 
salary  reduction  contributions  to  a 
savings  incentive  match  plan  (SIMPLE 
IRA)  described  in  Internal  Revenue 
Code  section  408(p).  This  form  is  not  to 
be  filed  with  IRS,  but  to  be  retained  in 
the  employers'  records  as  proof  of 
establishing  such  a  plan,  thereby 
justifying  a  deduction  for  contributions 
made  to  the  SIMPLE  IRA.  The  data  is 
used  to  voify  the  deduction. 

Current  Actions:  lliere  are  no  changes 
being  made  to  the  form  at  this  time. 


Type  of  Review:  Extension  of  a 
currently  approved  coUectiaD. 

Affected  Public:  Businesses  or  other 
for-profit  organizatiams  and  individuals. 

EstimcAed  Number  of  Respond&nta: 
200,000. 

Estimated  Time  Per  Respondent:  6  hr., 
50  min. 

Estimated  Total  Annual  Burden 
Hours:  1,368,000.    < 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  informaticm 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functfons  of  tiie 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  bimien  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  terms  of  infonnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  November  19, 1996. 
Garrick  R.  Shear, 
IBS  Reports  Cleaiance  Officer. 
(PR  Doc.  96-30157  Filed  11-25-96;  8:45  am] 
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Proposed  Collection;  Comment 
Request  for  Fomt  8569 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


odier  Federal  agencies  to  take  this 
oppcKtunity  to  comment  on  proposed 
and/or  fimiHDifing  information 
collections,  as  required  by  the 
PaparwMk  Reduction  Act  of  1^95, 
Public  Law  104-13  (44  U.S.Q 
3506(cM2KA)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8569,  Availability  Statement. 
DATES:  Written  comments  should  be 
received  on  or  before  January  27, 1997 
to  be  assxued  of  consideration. 
ADDRESSES:  Direct  all  written  commmts 
to  Garrick  R.  Shear,  Internal  Revenue.  ' 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  ftv  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  btemal  Revenue 
Service,  room  5569,  llll  Constitution  ■ 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMBITARY  INFORMATION: 

Tjt/e;  Availability  Statement 

OMB  Number  1545-0973. 

Form  Number:  Form  8569. 

Abstract:  This  form  is  used  to  collect 
information  from  applicants  for  the 
Senior  Executive  Service  Candidate 
Development  Program  and  other 
executive  positions.  Hie  form  states  an 
applicant's  minimum  area  of  availability 
and  is  used  for  future  job  placement 
consideration. 

Current  Actions:  There  are  no  changes' 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Individuals  and  the 
Federal  Government. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  167. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information , 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
'  revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
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public  record.  Comments  aie  invited  on: 
(a)  whether  the  collection  of  infonnation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agoicy's  estimate  of  the  burdoi  of  the 
collection  of  infonnation;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infcmnation  to  be  collected;  (d) 
ways  to  minimize  the  burden  oUbe 
collection  of  information  cm    -  -V.j  ''■  • 
respondents,  including  throu^'the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  mtimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Novanbo'  19, 1996. 
Garrick  R.  Sikear,  i"  T     • 

IRS  Reports  Clearance  Officer. 
(FR  Doc  96-30161  Filed  11-2&-96;  8:45  am] 
MUMa  OOM  4«M1-U  '-Si*.    ,. 


PropoMd  Collactlon;  Comment   . 
Request  For  Ponn  9513 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  fioTv 

comments.  '-  •• 

■ 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent  - 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opp>ortimity  to  comment  on  proposed 
and/or  continuing  infonnati(xi         -^^ 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9513,  Self  Assessment — SES  Candidate 
Development  Program. 
DATES:  Written  comments  should  be 
received  on  or  before  January  27. 1997 
to  be  assured  of  consideration. 
A00RESSE8:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  infonnation  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Self  Assessment— SES 
Candidate  Development  Program. , 
OMB  Number:  1545-1368. 
Form  Number  Form  9513. 


Abstract:  Form  951 3  will  be  used  to 
collect  information  from  applicants  for 
the  Senior  Executive  Service  Candidate 
Development  Program.  The  fonn 
provides  additional  infonnation  to  be    >• 
used  by  executive  panels  to  rate  and 
rank  applicants  against  the  criteria  for 
selection  into  the  program. 

Cwrent  Actions:  Tb^ere  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
Fedsal  Government 

E^mated  Number  of  Respondents: 
300. 


Estimated  Time  Per  Respondent:  4 


mated  Total  Annual  Burden 
:  1,200. 


I  following  paragraph  applies  to  all 
of  th^  collections  of  information  covered 
by  this  notice: 

A^  agency  may  not  conduct  or  - 
sponsor,  and  a  person  is  not  required  to 
respend  to,  a  collection  of  infonnation 
unlns  the  collection  of  infonnation 
displays  a  valid  OMB  control  number. 
Booiis  or  records  relating  to  a  collection 
of  inlbrmation  must  be  ret^ned  as  long ' 
es  th^ir  contents  may  become  material 
in  the  administration  of  any  internal 
feue  law.  Generally,  tax  returns  and 
i  information  are  confidential, 
Quired  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
subiiitted  in  response  to  this  notice  will 
besi^mmarized  and/or  included  in  the 
requ^  for  OMB  approval.  All 
comiients  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
infooonation  is  necessary  fior  the  proper 
performance  of  the  functions  of  tile 
agen^.  including  whether  the 
infbiknation  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infoanation  to  be  collected;  (d)  ways  to 
minifauze  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
throi^gh  the  use  of  automated  collection 
tech^ques  ot  other  forins  of  uoformation 
technology;  and  (e)  estimates  of  capital 
or  st$rt-up  costs  and  costs  of  operaticxi, 
maii|tenance,  and  purchase  of  services 
to  provide  information. 

Apbroved:  November  19, 1996.       •  ' 
GanickB.SiMar.  -      .:, 

IRS  Reports  Clearance  Officer,      .-'.     .  .' 
[FR  4oc.  96-30162  Piled  11-25-96;  8:45  am] 
BIUJI^C00e4«»41-U     , 


OEPARTMENT  OF  VETERANS 

AFFAIF|8  -  ^^:*«-    '  3^"  '■  ': 

Agency  Infonnation  CoNectionr  - ,. 
Submiasion  tor  OMB  Review;     ■  .a  ^    ^  v 
Comment  Request 

AQENCY:  Veterans  B«iefits    *       * 

Administration.  Department  of  Veterans 

Affairs.! 

ACTION:  Notice.  .:  --    - 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affiaira.  has  submitted  to  the 
Office  dr  Management  and  Budget 
(Ot4B)  iiB  following  proposal  for  the 
collection  of  information  xmder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  IJ.S.C.  Chapter  35). 

OMB  Cb/itro/ Ncunber:  2900-0460. 

Title  and  Form  Number  Request  for 
Verification  of  Employment,  VA  Form 
26-6497. 

Type  b/  Review:  Extension  of  a 
currently  approved  collection.  ■       "'      • 

Need  ana  Uses:  The  form  is  used  by 
lenders  to  verify  a  loan  applicant's 
income  and  employment  information 
when  niaking  guaranteed  and  insured 
loans.  The  VA.  however,  does  not 
require  ^he  exclusive  use  of  VA  Form 
26-8497  for  verification  purposes;  any 
comprehensible  form  of  independent 
verification  would  be  acceptable, 
provided  all  information  presently      -^.. 
shown  ^n  VA  Form  26-8497  is 
im)vided.  VA  Form  25-8497  is  also     "" 
used  in  processii^  direct  loan  cases, 
offers  oil  acquired  properties,  and 
release  bf  liability/substitution  of 
entitienient  cases  when  needed. 

Affec^d  Public:  Business  or  other  fw- 
profit.  > 

EstiihatedAmaial  Burden:  Z9,\B7 
houn.  <" 

EstinMed  Average  Burden  Per 
Respondent:  10  minutes.  '> 

Fre^Uiency  of  Response:  On  occasion 

Estuiipted  Number  of  Respondents: 
235.00GL 

ADDRES^S:  a  copy  of  this  submission 
may  be  Obtained  from  Ron  Taylor,  VA 
Qearance  Officer  (045A4),  Department 
of  Vetei^s  Affairs,  810  Vermont 
Avenue^  NW.  Washington.  DC  20420, 
(202)2^3-8015.  .... 

Comments  and  recommendations 
concerning  the  submission  shoidd  be 
directed  to  VA's  OMB  Desk  Officer. 
Allison  £ydt,  OMB  Hiunan  Resources 
and  Hoising  Branch,  New  Executive 
Office  building.  Room  10235. 
Washington.  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
(^ffl  Dkk  Officer  on  or  before 
December  26. 1996.  ■\  : '  • 


FOR  FURTHER  MFORMATION  CONTACT:  Ron 

Taylor.  VA  Ciearaoce  Offiiar  (045A4). 
(202)273-8015.  -^     ''' 

Dated:  November  7, 1996. 

By  direction  of  the  Secretary. 
Dmiald  L.  NeiboB,  "T 

Director,  Infonnation  Management  Service. 
(FR  Doc  96-30106  FUed  11-25-96;  8:45  am] 


Agency  infoiiiMtfon  Colection: 
SunniMion  for  OMB  Reviefwj 
uommem  nei|ue»i 

AQBICV:  Veterans  Boiefits  '* 

Administraticm.  Department  of  Veterans 
AfCain. 

ACTION:  Notice. 

SUMMARY;  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number:  2900^381. 

Title  and  Form  Number:  Notice  fm 
Electi(m  to  Convey  and/or  Invoice  for 
Transfer  of  Property,  VA  Form  26-8903. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Need  and  Uses:  VA  Form  26-8903 
serves  four  purposes:  holder's  election 
to  convey;  invoice  for  the  purchase 
price  of  the  property;  VA's  voucher  for 
authorizing  payment  to  the  holder;  and 
establishment  of  the  VA's  property 
records.  The  form  provides  the  holder, 
who  has  elected  to  convey  a  property  to 
the  VA.  with  a  convenient  and  uniform 
means  of  notification  to  the  proper  VA 
regional  office.  This  form  simplifies 
processing  for  lenders/holders  who.  in 
most  instances,  operate  branch  offices 
statevtride  and  nationwide. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Animal  Burden:  5,000 
houre. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
30,000, 

ADDRESSES:  A  copy  of  this  submission 
may  be  obtained  from  Ron  Taylor.  VA 
Clearance  Officer  (045A4),  Department 
of  Veterans  AfEairs,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420. 
(202) 273-8015. 

Comments  and  recommendations 
concerning  the  submission  shoidd  be 
directed  to  VA's  OMB  Desk  Officer. 
Allison  Eydt.  OMB  Hiunan  Resources, 
and  Housing  Branch.  New  Executive 


Office  Building.  Room  10235. 
Washington,  DC  20503  (202)  395-4650. 
E)0  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  26, 1996. 
FOR  FURTHER  R4F0RMATI0N  CONTACT:  Ron 

Taylor,  VA  Clearance  Officer  (04SA4). 
(202)  273-8015. 

Dated:  November  7, 1996. 

By  direction  of  the  Secretary. 
DnaU  L.  Nniaai, 

Director.  Information  Management  Service. 
(PR  Doc.  96-30107  Filed  11-25-96: 8:45  am] 


Agency  Infomwtion  Colection: 
Submission  for  OMB  Reviewr; 
Comment  Request 

AQENCYrNational  Cemetery  System. 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
System  (NCS).  Departmmt  of  Veterans 
Affairs,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

OMB  Control  Numba-:  2900-0365. 

Title  and  Form  Number:  Request  f» 
Disinterment,  VA  Form  40-4970. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  ana  Uses:  The  form  is  used  to 
allow  a  person  who  has  a  sincere  wish 
and  cogent  reason  to  request  removal  of 
remains  from  a  national  cemetery  for 
interment  at  another  location.  The 
information  is  used  for  approving  or 
disapproving  the  disinterment  request. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  33  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
197. 

ADDRESSES:  Copies  of  these  submissions 
may  be  obtained  from  Ron  Taylor,  VA 
Qearance  Officer  (045A4),  Department 
of  Veterans  Affain,  610  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
(202)  273-8015. 

Comments  and  recommendations 
concerning  the  submissions  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  C^iB  Human  Resources 
and  Housing  Branch.  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503  (202)  395-4650. 


Do  not  send  requests  for  benefits  to  this 

address. 

DATES:  Comments  on  the  informatioo 

collections  should  be  directed  to  the 

OMB  Desk  Officer  on  or  before 

December  26, 1996. 

FOR  FURTHER  MFORMATION  CONTACT:  RoO 

Taylor,  VA  Clearance  Officer  (045A4), 

(202)  273-8015. 

Dated:  November  7, 1996. 

By  direction  of  the  Seaetaiy. 
DonaU  L.  Ndiaea. 

Director,  Information  Management  Service. 
(FR  Doc.  96-30106  FUed  11-25-96;  8:45  am] 


Agency  Infonnstion  CoMeetton: 
Submission  for  OMB  Revieer; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administraticm.  Department  of  Veterans 
AfEairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  stibmitted  to  the 
Office  of  Management  and  Bucket 
(OMB)  the  following  proposal  for  the 
collection  of  informatimi  luder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

OMB  Control  Number  2900-0055. 

Title  and  Form  Number:  Request  for 
Determination  of  Loan  Guaranty 
Eligibility — ^Unremarried  Siuviving 
Spouses.  VA  Form  26-1817. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Need  and  Uses:  A  completed  VA 
Form  26-1817  constitutes  a  formal 
request  by  an  imremarried  surviving 
spouse  of  a  veteran  for  a  certificate  of 
eligibility  for  home  loan  benefits.  The 
information  is  used  to  determine  the 
applicant's  basic  eligibility  for  the 
benefit. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  187  hours. 

Estimated  Average  Burden  Per 
Respondent:  IS  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
750. 

ADDRESSES:  A  oopy  of  this  submission 
may  be  obtained  from  Ron  Taylor.  VA 
Clearance  Officer  (045A4).  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
(202)  273-8015. 

Comments  and  recommendations 
concerning  the  submission  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt.  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
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OOke  BuilcHjig,  Room  10235, 

Washington,  DC  20503  (202)  395-4650. 

Do  not  sand  requests  for  benefits  to  this 

address. 

OATM:  Comments  on  the  collecti<Hi  of 

iafonnation  should  be  directed  to  the 

GMB  Desk  Officer  on  or  before 

December  26. 1996. 

FOR  RJirmEII  MPOMMTKM  CONTACT:  RoQ 

Tqrlor,  VA  Clearance  Officer  (045A4). 

(202)273-6015.  e-        V 

Dated:  November  7, 1996.  ^i"^*' 

■jr  direction  of  the  Secretaty. 
OaMUL.^WIna. 

Dinctar.  btfonoatioa  ManagemMi  jieivte. ' 
IFR  Doc  96-30109  Filed  11-25-96;  6^45  amj 


AgMwy  kiformalion  Golfoetion: 
SubmiMion  for  0MB  R«vi«w; 
ConwMnt  n>qu— t  '■^       ' 

AGENCY:  Veterans  Benefits 
AdministFBtioD,  Department  of  Veterans 
Afiairs. 

ACTION:  Notice; 
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r:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Viatanns  Aibirs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

QMS  Control  Nimtber.  2900-0120. 

Title  and  Form  Number:  Report  of 
TWrtmant  by  Attending  Physician,  VA 
Ponn  Letter  29-551A. 

Type  of  Review:  Extension  oif  a  ;. ,  -.   . 
GiUTaatly  approved  collection.      '      ^ .; 

Abed  and  Uses:  The  form  letter  te 
used  far  collecting  information  from 
•ttending  physicians  to  determine  the 
insured's  eligibility  for  disability 
insmaace  bcmefits. 

Affected  Public:  Individuab  or 
houMholds. 

EeUmated  Annual  Burden:  5,069 
hours. 

Estimated  Average  Burden  Per 
Beepondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
20,277. 


I  Copies  of  these  submissions 
may  be  obtained  bom  Exm  Taylor,  VA 
x^CleaFance  Officer  (045A4),  Departooent 
^Veterans  Afiairs,  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 

Comments  and  rBCCHnmendaticHis 
oonoeming  the  sulnnissions  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  iiousing  Branch,  New  Executive 
Office  Buikfing.  Room  10235, 
Waikington.  DC  20503  (202)  395-4650. 


Do  not  send  TequeatefBt^eBefits  to  this 
address. 

OAm:  Comments  on  Mr  liiforaiation 
collections  dkould  brdirected  to^if, 
OMB  Desk  Officw  on  or  before       .r  • 
Deoendwr  26, 1996. 

POUFWrnWIMFONMAIlOW  CONTACT:  Kou 
TajObr,  VA  Clearance  Officer  (045A4), 
(20|)  273-8015. 

DWad:  November  7.  l99Bi 

B)r  direction  of  the  Seaetey:    ^  '     *^    '■ 
Da«ldL.NeUaw, 

Director.  Iafonnation  Management  Sen/ice. 
(PR hoc  96-30110  Filed  ll-2»-96: 8;45  an] 
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Ag«ncy  Infofinalion  CoNmHoA: 
SuttmMonforOMBRMliw;  j 
Coi|MMnt Recjuest         .>*  -.. 

AO^ICT:  Veterans  Benefits 
A^uQisdatUm.  Df^^artment  of  Vetenns 

action:  Notice. 

— ^-- , 

WNJIAIIV:  The  Veterans  Benefits 
Adiunistration  (VBA),  Department  of 
Veterans  ACEairs,  has  submitted  to  the 
Offi^  ^Managnnent  and  Budget 
iOtiB)  the  following  proposals  for  the 
coUbction  of  inlbnnation  under  the 
provisions  of  the  I'aperwoik  Seduction 
Acti(44  U.S.a  Chapter  35). 

OMB  Control  Number:  2900-0131. 

Tnle  and  Form  Number:  Request  for 
Supblemental  Infnmation  on  Medical 
andTNonmedical  Applicatioas.  VA  Form 
'    "^jr 26-615.  ;.';. 

o/Aevfew.' Extension  of  a 
itly  approved  collectien. 
d  andXhes:  This  form  letter  is 
usei  by  the  policyholder  to  apply  for 
new  iesue.  reinstatement,  or  change  of 
pIiHt  on  National  Service  Ub  Insurance 
(NSU)  policies. 

Affected  Public:  Individuals  or 
hoiv^okis. 

E$timated  Annual  Burdm:  3,000 
hours. 

^mdad  Average  Bmden  Ppr 
Respondent:  2Xi  nrinutes. 

Fke^ency  of  Response:  On  occasion. 

E$tunaiea  NuaUmr  of  Bespondeats: 
9.0(t0. 

AOOKESSES:  Copies  of  these  submissions 
may  be  obtained  brm  Ron  Taykv,  VA 
Clearance  Officer  |MSA4),  Departiaient 
of  \^twaBs  Afiairs,  810  Vermont 
Aveinie,  NW,  Wa^faigton.  DC  20420. 

Cenmients  and  recommendations 
concerning  the  sufanissions  should  be 
directed  te  VA's  OMB  Desk  Officer, 
AlUaon  Eydt,  CMiffi  Human  Resources 
and  Housing  Braack.  New  Executive 
OfBce  BuikUng.  Room  10235, 
Washin^en,  DC  20503  (202)  395-4650. 

Do  Not  send  rec|uaste  iR>  benefits  to  this 
address. 


DATES:  Coaunentfftm  the  information 
colledkons  shovldba  directed  to  tha. 
Okfffl  Desk  Officer  on  at  beft»e ,  ."^  '    - 
December  26, 1996.  '^ 

ran  RlRTHRtlNKRIIATION  CONTACT:  Ron 
Taylm  VA  aearuice  Officer  (045A4). 
(202)  373-6015. 

Dated:  h4av«mber  7, 1996.    .1.  •-  .   \  .. 

By  dftection  of  the  Sacretaiy: 
nanaML.NailsB«. 

Dmctof,  bifbrmatitm  Management  Service. 
[PR  Doa.  96-30111  Filed  11-25-96: 8:45  am) 
iteoBi 


PrhMdf  Act  of  1f74;  AHarad  System  9f 

nSOOfSS 

MOBtCf:  Department  of  Veterans  A&irs. 
ACnONt  Notice  of  altered  system  of 
recordf.  *g 

aUMMAKv:  The  Privacy  Act  (rf  1974  (5 
U.S.C  522a(e)(4))  remiires  that  all 
agerides  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  Notice  is 
hneby  given  that  die  Department  o| 
Veteraits  Affairs  (VA)  is  altering  a    .•^^ 
systeml  of  records  entitled  "Accounts 
Receivable  Records— VA"  (88VA20A^ 
DATES:  ilnterested  persons  are  invited  to 
submit  written  comments,  suggestions 
or  obje^ons  regarding  the  proposed 
changelB  to  the  system  of  rec(»ds.  All 
relevant  materials  received  befnoe 
Deceoo^  26, 1996,  will  be  considered. 
All  written  commmts  received  will  be 
available  for  public  inspection  at  the 
Office  f)f  Regulations  Managamoit. 
room  ia58, 810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  only,  between 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  heydays).  If  no 
public  comment  is  received  during  Hbe 
30-day  review  period  allowed  fbrpaliUc 
comment,  or  unless  otherwise  pubUahed 
intherederallagistarbyVA,the    . 
altered  system  of  records  is  efiactii^. 
December  26. 1996.  ^^- 

ADOMdKS:  Writtm  oonmentt 
concer^ung  the  altered  system  of  records 
may  bet  mailed  to  the  IXiector.  Office  of 
RegulaticMis  Management  (02D),  810 
VeimoSt  Avenue,  NW,  Washington,  DC 
20420. 

Km  RMTHER  ■rOHKM^TION  CONTACf«l^-. 

Daniel  p.  Osendorf.  Director,  Debt    ',   •-■ 
Maaagtment  Center  (389/00),  U.S. 
Departmoit  of  Veterans  Affairs,  Bishcn 
Henry  Whipple  Federal  Building,  ir 
Federal  Drive.  Ft  ftoelling,  Miaaesolr 
55111,  (612)  725-1844. 

SUPPI^IeiTMIV  MPOMMTiaN:  On 
November  3, 1994.  TIm  DepartmeiM 
published  original  notice  of  this  system 
of  recoids  at  59  FR  55155.  Tliat  sotioe 
isonparated  a  redtattoii  <rftl|e  Mi«Oiy 


of  debt  collection  within  the  Veterans 
Benefits  Administraticm  (VBA).  Ilie 
'"^    new  system  was  established. 

*  *  *  to  reflect  the  ceotralized  environment 
VBA  continues  to  build  for  collection  activity 
as  well  as  to  provide  the  public  with  cme 
reference  for  routine  use  diadosuies  related 
to  debt  collection. 

In  furtherance  of  these  goals,  and  to 
broaden  their  application  to  a 
departmisnt-wide  basis,  collection 
responsibilities  for  additional  types  of 
debts  are  being  consolidated  tmder  the 
administration  of  VA's  Debt 
Managraoent  Center  (DMQ  in  Ft. 
Snelling.  Mimiesota.  These  additional 
debts  include:  (1)  First-party  medical 
billings  (including  delinquent  billings) 
resul&ig  from  treatment  or 
prescriptions  provided  by  or  on  behalf 
of  VA  health  care  fodlities;  (2)  debts 
arising  from  participation  in  the  VA 
Qvilian  Health  and  Medical  Program 
(CHAMPVA);  and  (3)  certain 
miscellaneous  debts  assodated  with  VA 
home  loan  programs.  Miscellaneous 
home  loan  debts  include  (but  are  not 
limited  to)  those  incurred  by  virtue  of 
veteran-borrowers'  defaults  on  home 
loans  guaranteed  under  The  Veterans 
Benefits  Act  of  1989  (Pub.  L.  101-237) 
and  more  commcmly  referred  to  as 
"Guaranty  and  Indemnity  Fund"  (CSF) 
loans. 

Statutmy  dtations  to  the  Selected 
Reserve  cranpcment  of  the  All- Volunteer 
Force  Educational  Assistance  Program 
(Also  known  as  Montgomery  G.I.  Bill — 
Selected  Reserve)  and  been  changed 
from  "chapter  106"  to  "chapter  1606". 
This  change  is  the  result  of  renumbering 
of  title  10,  U.S.C,  as  set  forth  in  the 
Department  of  Defense  Authorization 
Act  for  FY  1995,  Pub.  L.  103-337. 

The  debt  collection  program  adheres 
to  VA  security  and  Reputing 
requirements  under  title  38.  Code  of 
Federal  Regulations  and  other  Federal 
regulations,  as  well  as  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a). 
and  the  appropriate  provisions  of  the 
Internal  Revenue  Code,  title  26,  United 
States  Code. 

Approved:  November  IS,  1996. 
faase  Brown. 
Secretary  of  Veterans  Affairg. 

Report  of  Intention  To  PoUish  an 
Altered  System  of  Reconis  for 
"Accounts  Receivdrie  Records— VA" 
(88VA2DA6) 

Purpose 

This  system  of  records  has  been 
'    amended  to  further  consolidate  notice  to 
the  public  of  the  types  of  information . 
disclosed,  and  to  whom  it  is  disdosed, 
in  the  course  of  collection  of  d^its 


arising  frtxn  participation  in  benefit, 
health  care  and  other  programs 
administered  by  the  I>Bpartment  of 
Veterans  Affairs  (VA).  This  amendment 
also  serves  to  revise  dtations  related  to 
the  All- Volunteer  Force  Educatiraial 
Assistance  Program.  Previous 
piublicati(Hi  of  this  system  of  reocnds 
consolidated  notice  for  debts  arising 
from  most  VA  ben^t  programs  (see  55 
FR  55155  (November  3, 1994)].  The 
revised  system  of  records  adds  notice  of 
the  types  of  disdosure,  and  to  whom 
disclosure  is  made,  fw  the  following 
types  of  indebtedness  accounts:  (1) 
First-party  medical  billings  (induding 
delinqufflit  billings)  resulting  from 
treatment  or  prescriptions  provided  by 
or  on  behalf  of  VA  health  care  fiadlities; 
(2)  debts  arising  from  paitidpation  in 
the  VA  Qvilian  Health  and  Medical 
Program  (CHAMPVA);  and,  (3)  certain 
miscellaneous  debts  assodated  with  VA 
home  loan  programs.  Miscellaneous 
home  loan  debts  indude  (but  are  not 
limited  to)  those  inciured  by  virtue  of 
veteran-borrowers'  default  on  home 
loans  guaranteed  under  The  Veterans 
Benefits  Act  of  1969  (Pub.  L.  101-237) 
and  more  commonly  referred  to  as 
"Guaranty  and  Indemnity  Fimd"  (GIF), 
loans.  Changes  in  the  revised  system  of 
records  are  not  individually  bracketed. 

Authority 

Title  38,  United  States  Code,  sections 
501(a),  5314  and  5315;  Federal  Qaims 
Collection  Act  of  1966  (Pub.  L  89-508), 
31  U.S.C.  chapter  37,  subchapter  I 
(General)  and  subchapter  n  (Claims  of 
the  United  States  Government),  31 
U.S.C.  3711,  Collection  and 
Compromise,  31  U.S.C  3716, 
Administrative  OfEset;  Debt  Collection 
Ad  of  1982  (Pub.  L  97-365),  5  U.S.C. 
5514.  Installment  Deduction  for  . .    - 
Indebtedness.  .  .-- 

Probable  Privacy  Impact 

Information  conoeming  indebtedness 
accounts  added  to  the  system  of  records 
under  this  revision  is  currently    • 
disclosed  u^der  "Categories  of  Records 
in  the  System"  set  forth  in  the  Privacy 
Ad  system  of  records,  88VA20A6. 
Disclosure  is  limited  to  that  whidi  is 
relevant  and  necessary  to  obtain  the 
debtor's  whereabouts  or  telephone 
number  to  identify  a  source  of 
collection,  provide  an  incentive  for 
payment  and  to  comply  with  certain 
requirements  assodatcKl  with  the 
opmAion  of  the  Government  The 
routine  uses  set  forth  in  the 
accompanying  notice  of  an  ahered 
system  of  records  describe,  generally, 
the  data  disclosed  to  various  third 
parties,  all  of  \diom  are.  in  turn. 


obUgated  to  protect  that  data  under 
statute.  coBtradorbodL 

Risk  Assessment 

Acpess  to  working  spaces  and  record 
storage  areas  assodated  witli  VA  debt 
coUectiaQ  is  restricted  to  VA  employees 
on  a  "need-to-know"  basis.  Access  to 
computer  rooms,  magnetic  media 
storage  and  docxmients  classified  as 
sensitive  is  even  fiuther  restricted  to 
certain  designated  employees.  The 
repositories  fw  debt  collection  records 
are  automiated  systems  acoe^ble  only 
by  a  limited  number  of  computer 
terminals  and  only  by  employees  %vith 
spedfic  passwords  and  knowledge  of 
computer  systrans  dedicated  to  ddbi 
collection.  Most  paper  documentaticnx 
that  must  be  kept  at  Debt  Management 
Center  is  microfilmed  and  forwarded  to 
the  regional  office  or  medical  center  of 
jurisdicti(m  or  the  CHAMPVA  Center  for 
filing.  The  security  measures  for  those 
documents  are  set  forth  in  the  Privacy 
Act  system  of  records,  88VA20A6. 

Routine  Uses 

The  routine  uses  of  this  system  are 
compatible  with  the  purposes  fbr  which 
this  informati<H>  is  coUeded. 
Disclosures  under  the  routine  uses  are 
limited  to  those  necessary  for  the 
management  of  debt  collection 
operations,  induding  answering 
inquiries  from  or  on  bdialf  of  debtors. 

Compatibility  Requirement 

The  routine  uses  of  this  system  are 
compatible  with  the  purpose  for  which 
the  information  is  collected  and 
maintained. 

New  Rules  or  Changes  to  Puldished 
Rules 

This  system  of  records  does  not 
require  any  new  regulations  or  changes 
to  published  regulations. 

Information  Collection  Requirements 

Establishing  this  system  of  records 
does  not  require  any  new  information 
collection  requirements. 

88VA20A6 

SVSTBNIUaK: 
Accounts  Receivable  Recods-VA. 

SVSTCM  lOCATIQW- 

Automated  indebtedness  records  for 
first-party  medical  billing, 
compensation,  pension,  educaticmal 
assistance,  survivors'  and  dependents' 
educational  assistance  and  most  hmne 
loan  debts  are  maintained  at  tin  VA's 
Austin  Aut(»nation/Systems 
Development  Center  in  Austin,  Texas. 
Extracts  of  benefit  and  home  loan  debt 
automated  records  are  maintained  in  the 
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Benefits  Delivery  Network  for 
accounting  and  adfudication  purposes. 
The  Benefits  Oelivoy  Network  is 
administered  by  the  Benefit  Delivery 
Center  (BDQ,  Hines,  Illinois.  First-party 
medical  bill^  information  is  extracted 
from  reoofds  maintained  at  VA  medical 
facilities  and  in  automated  media  as 
more  folly  described  in  the  Privacy  Act 
system  of  records,  24VA136.  'Tatimt 
Medical  Record»— VA"  (S6  FR 1054. 
Jan.  10. 1991).  Autcnnated  and  paper 
indebtedness  records  for  the  Qvilian 
Health  and  Medical  Program  of  the 
Depertmoit  of  Veterans  Affairs 
(CHAMPVA)  are  maintained  at  the 
CHAMPVA  Center  in  Denver.  Colorado, 
and  are  more  fitlly  described  in  the 
Privacy  Act  system  of  records, 
54VA136,  "Veteran's  Spouse  or 
Dependent  Qvilian  Health  and  Medical 
Care  Records—VA"  40  FR  38095  (Aug. 
26, 1975),  as  amended  at  53  FR  23845 
Oun.  24, 1988).  53  FR  25238  (hiL  5, 
1988)  and  56  FR  26186  (Jun.  6. 1991). 
Certain  paper  rscords,  microfilm  and 
microfidbe  are  maintained  at  the  VA 
Debt  Managsment  Center  (DMQ,  Ft. 
Snelling.  Minnesota.  Educatimi  loan 
and  miscellaneous  home  loan 
automated,  paper,  microfilm  and 
microfidie  records  are  maintained  st 
UMC  Automated  and  paper 
indebtedness  rectmis  related  to  the  All- 
Volunteer  Force  Educational  Assistance 
Program  are  also  maintained  at  DMC 
Paper  records  related  to  benefit  and 
home  loan  accounts  receivable  may  be 
maintained  in  individual  file  folders 
located  at  the  VA  legicmal  office  having 
'jurisdiction  over  the  domicile  of  the 
claimant  or  the  geographic  area  in 
«^iich  a  property  securing  a  VA 
guaranteed,  insured  or  direct  loan  is 
located.  Similarly,  paper  and  automated 
records  related  to  first-party  medical 
billing  and  CHAMPVA  are  also 
maintained  in  individual  patient 
medical  records  at  VA  health  care 
facilities  and  CHAMPVA  Center. 
Generally  and  with  the  exception  of 
claims  against  third-party  insurers  and 
certain  first-party  medical  debts, 
automated  records  and  papers 
maintained  at  regional  offices,  health 
care  facilities  and  CHAMPVA  Center  are 
not  used  directly  in  the  debt  collection 
process  unless  they  are  forwarded  by 
conventional  mail,  electronic  mail  or 
facsimile  to  DMC  Records  provided  to 
the  Department  of  Housing  and  Urban 
Development  (HUD)  for  inclusion  in  the 
Credit  Alert  Interactive  Voice  Response 
System  (CAIVRS)  are  located  at  the 
HUD  Data  Processing  Center  in  Lanham, 
Maryland. 
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Persons  indebted  to  the  United  States 
Government  as  a  result  of  their 
partlcipetion  in  benefit  programs.  '    -. 
(including  health  care  programs) 
administered  by  VA  under  title  38, 
United  States  Code,  chapters  11. 13.  IS. 
17.  il,  30. 31.  34.  35,  36  and  37. 
indading  perscms  indebted  to  the 
United  Slates  Govwnment  by  virtue  of 
theiff  ownership,  contractual  obligation 
or  r^ital  of  property  owned  by  the 
Government  or  encumbned  by  a  VA- 
sua^teed,  insured,  direct  or  vencfae 
loaa  Persons  indebted  to  the  United 
States  Government  as  a  result  of  their 
participation  in  a  benefit  program 
admtn^tered  by  VA  under  10  U.S.C  or 
10  U.S.C  ch.  1606.  Persons  who 
received  boiefits  or  services  under  38 
U.S.q.  or  10  U.S.C.  ch.  1606.  but  who 
did  act  meet  the  requirements  for 
receipts  of  such  benefiu  or  services. 

CATikMMCs  or  mooMM  M  TME  tvsnM: 

Information  varies  depending  on  the 
benefit  type  (including  nealth  care  and 
home  loan)  from  whidi  the  debt  arose. 
Identifying  infcmnation.  including  VA 
claim  number.  Social  Security  number, 
name  and  address  and,  whm 
appiDpriate.  loan  reference  ninnber 
obtained  frcan  the  following  Privacy  Act 
systems  of  records:  "Compensation. 
Pension.  Education  and  Rehabilitation 
Reccfds— VA"  (58VA21/22);  "Loan 
Gua^nty  Home.  Condominium  and 
Manufactured  Home  Loan  Applicant 
Records,  SpeciaUy  Adapted  Housing 
Applicant  Records,  and  Vendee  Loan 
Applicant  Records—VA"  <55VA26): 
"Patlrat  Medical  Records—VA" 
(24VjAl36):  and,  "Veteran's  Spouse  or 
Depttadoit  Qvilian  Health  and  Medical 
CaretRscords— VA"  (54VA136).  Initial 
indebtedness  amount,  dates  of 
treatment,  amoimts  claimed  for 
reimbursement  type  of  benefit  from 
whidi  the  debt  arose,  identifying 
nun^  of  the  VA  regional  office  with 
jurisoiction  over  die  underlying  benefit 
claim  at  property  subject  to  default  or 
foreclosure,  station  number  of  the  VA 
heeltfa  care  facility  rendering  services, 
name  of  coK>bligor  and  property  address 
of  the  defaulted  home  loan  from 
58VA21/22,  55VA26,  24VA136  and 
54VAl36.  History  of  debt  collection 
activity  on  the  individual,  including 
correepoildenoe,  telephone  calls, 
refertals  to  other  Government  agencies. 
VA  district  counsel,  private  collection 
and  <pedit  reporting  agencies.  Paymmts 
received,  refunds  made,  interest 
amount,  current  balance  of  debt  and 
indication  of  status  or  current  VA 
bene^t  payments.  Fedoal  employment 
status  obtained  by  computer  .matching 


with  Geverament  agencies  and  the   v 
Uoitsd  States  Pos&l  Service.  No 
posonal  medical  informatiaD     :     l^ 
canceraing  the  nature  of  diseese,  injury 
OT  disability  is  transmitted  to  or 
maintained  in  tiiis  system  of  records. 

r  ran  MMNiMANCE  or  1ME  tYtrae 
'ntleb8,  United  States  Code,  sections 
501(ar,p314  and  5315.  Federal  Claims 
Collection  Act  of  1996  (Pub.  L.  89-508), 
31  U.S.C.  Chaptw  37,  Subchapter  I 
(General)  and  Subchapter  n  (Claims  of 
the  United  States  Government),  31  ' 
U.S.C  )7ll.  Collecticm  and 
Ccxnprbmise.  31  U.S.C  3716, 
Administrative  OfEset;  Debt  COllectimi 
Act  of  1982  (Pub.  L  97-365).  5  U.S.C 
5514,  Installment  Deduction  for 
Ind^tedness. 

NOVnNi  ina  or  NEOONOa  MABirAMB  M  THE 

avarai,  MoLuoan  CATcooMR  or  UHM  AND 
TNi  MM^Mc  or  aucH  uacM. 

For  purposes  of  the  following  routine 
uses: 

(a)  The  term  "veteran",  inchides 
present,  former  or  retired  members  of 
the  United  States  Armed  Forces,  the 
reserve  forces  or  naticmal  guard; 

(b)  Tlie  term,  "debtor",  means  any 
person  felling  within  the  categories  of 
individtials  covered  by  this  system,  as 
set  forth  above.  A  "debtor"  may  be  a 
veteran,  as  defined  above,  a  veteran'a. 
dependent  entitled  to  VA  benefits 
(ixMcluding  health  care)  in  his  or  her  own 
right  ore  person  who  is  neither  a 
veteran  nor  a  veteran's  dependent  for 
benefit  purposes;  and, ' 

(c)  The  terms  "benefit",  "benefit 
program"  and  "VA  program"  include 
any  gratuitous  benefit,  home  loan 
(including  miscellaneous  home  loan)  or 
heelth  dare  (including  CHAMPVA) 
program  administered  by  the  Secretary. 

1.  The  record  of  an  individual  who  is 
covered^by  this  system  may  be  disclosed 
to  a  meaiber  of  Congress  or  staff  person 
acting  far  the  member  when  the  member 
or  staff  person  requests  the  recrad  on 
behalf  oJF  and  at  the  written  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclbsed  to  a  Federal  agency,  upon 

its  official  request,  to  the  extent  that  it 
is  relevant  and  necessary  to  that  .i- 

agency's  decision  regarding:  The  hiring, 
retention  or  transfer  of  an  employee;  the 
issuance  of  a  seciuity  clearance;  the 
letting  of  a  contract  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  given  by  that  agency.  Howevw. 
in>accordance  with  an  agreement  with 
the  U.S.  Postal  Service,  disclosures  to 
the  U.S.'Postal  Service  for  decisions 
concerning  the  emplojmient  of  veterans 
will  only  be  made  with  the  veteran's  . 
prior  vn  tten  ocmsent  '    ' 


3.  Any  information  in  this  system  may 
be  disclosed,  by  computer  matching  or 
otherwise,  in  connection  with  any 
proceeding  for  the  collection  of  an 
amount  owed  the  United  States  by 
virtue  of  a  persm's  participation  in  any 
benefit  program  administered  by  VA 
Y/hm  in  the  judgment  of  the  Secretary. 
or  official  genially  delegated  such 
authority  under  standard  agency 
delegation  of  authority  rules  (38  C7R 
2.6).  such  disclosure  is  deemed 
necessary  and  proper  in  aootmlance 
with  38  U.S.C  5701(b)(6). 

4.  The  name  and  address  of  a  veteran 
or  the  dependent  of  a  veteran  and  other 
information  as  is  reesonably  necessary 
to  identify  sudi  veteran  or  dependent 
may  be  discloeed  to  a  omsumer        ^ 
reporting  agnicy  for  the  purpose  of 

•^locating  ttie  veteran  at  dependent 
indebted  to  the  United  States  under  a 
VA  beoefit  program  or  to  obtate  a 
consumer  report  in  order  to  assess  die 
aUlity  of  a  veteran  or  dependent  to 
repay  an  indebtedness,  provided  the 
disclOsme  is  consistent  %vith  38  U.&C 
5701(gX2). 

5.  The  name  and  addrau  of  a  veteran 
or  dependent,  odier  information  as  is 
reesonabfy  neoessaiy  to  identify  such 
penrans,  including  personal  innmnation 
obtained  fnm  other  Federal  agencies 
throug}i  cranputer  matching  programs, 
and  any  informatitm  ctmomiing  the 
person's  ind^tedness  to  the  United 
States  by  virtue  of  the  person's     , 
participation  in  a  VA  bmefit  program 
maybe  disclosed  to  a  oomKimer 
reporting  agency  for  purposes  of  making 
such  information  available  for  inclusion 
in  consumer  reports  regarding  that 
person  and  for  purposes  of  locating  that 
person,  (irovided  that  the  provisicms  of 
38  U.S.C  5701(g)(^  have  been  met 

6.  Any  information  in  this  system, 
including  available  identifying 
infbnaation. regarding  a. person,  such  as 
the  person's  name,  address.  Social 
Security  number,  VA  hisurance  number, 
VA  dahn  number.  VA  toan  number, 
date  of  birth  and  onployment 
information,  may  be  disclosed,  except  to 
consiuner  reporting  agencies,  to  a  third 
party  in  order  to  obtain  current  name, 
address  and  credit  repwt  in  connecticm 
with  any  proceedlpg  for  the  collection 
of  an  amount  owed  the  United  States  by 
virtue  of  the  pwson's  partidpaticm  in  a 
VA  benefit  program.  Such  disclosure 
may  be  made  in  the  coiirse  of  computer 
matching  having  the  purpose  of 
obtaining  the  information  indicated 
above.  Taiid  parties  may  include  other 
Federal  agencies.  State  probate  courts. 
State  drivers'  license  biueaus.  State 
automobile  tiUe  and  license  bureaus  and 
private  commercial  concerns  in  the 


business  of  providing  the  informaticm 
sought. 

7.  Identifying  information,  including 
the  debtor's  name.  Social  Security 
mmiber  and  VA  daim  number,  along '' 
with  the  amount  of  indebtedness,  may 
be  diadosed  to  any  Federal  agency. « 
induding  the  U.S.  Postal  Service,  in  the 
course  of  conducting  computer 
matching  to  identify  and  locate 
delinquent  debtors  employed  by  or 
raoriving  retirement  bmefits  from  those 
amndes.  Such  debtors  may  be  subjed  to 
onset  of  thdr  pay  or  retirement  betaefits 
under  the  provisions  of  5  U.S.C  5514. 

8.  Any  infumation  in-this  system, 
induding  the  nature  and  amount  of  a- 
finandal  obligation  as  wdl  as  the 
history  of  debt  collection  ectivity    ' 
against  ajdebtcv,  may  be  dtodosed  to  the 
Federal  agency  administering  stfaiy  or 
retiremotf  benefits  to  the  debtor  to 
assist  that  agency  in  initiating  ofbet  of 
salary  or  retirement  benefits  to  collect 
delinquent  debts  owed  the  United  States 
under  VA  benefit  programs. 

9.  The  ttanie(s)  and  adAnssCes)  of  a 
veteran  or  beneficiary  may  be  diadosed 
to  mother  Federal  agency  or  to  a 
contractor  of  that  agency,  at  the  writtm 
request  of  the  head  of  that  agency  or 
designee  of  the  heed  of  that  agency  for 
die  pumose  of  conducting  Government 
reseerta  of  oversi^  necessary  to 
accomplish  a  statutory  purpoae  of  that 
agency. 

10.  Any  informaticm  in  the  system, 
induding  the  amount  of  debt,  may  be 
disclosed  at  the  request  of  a  dditor  to 
accredited  service  organizatians,  VA- 
approved  claims  agents  and  attorneys 
acting  under  a  dedaiation  of 
representation  so  that  these  individuals 
can  aid  persons  indeed  to  VA  in.^ 
prepsration,  presentation  and 
prosecution  of  d^-related  matters 
under  the  laws  administered  by  VA.  The 
name  and  address  of  a  debtor  will  not, 
however,  be  diadosed  to  these 
individuals  under  this  routine  use  if  the 
debtor  has  not  requested  the  assistance 
of  an  accredited  service  organization, 
claims  agent  or  an  attorney. 

11.  Any  infcmnation  in  this  system 
sutji  as  the  amount  of  indebtedness  and 
collection  history  may  be  discloeed  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
authority  in  mattns  of  guardianship, 
inquests  and  ccmunitments,  to  private 
attorneys  representing  debtors  rated 
incompetent  in  conjimction  with 
issuance  of  Certificates  of  Incompetence 
and  to  probation  and  parole  officers  in 
connection  with  court-required  duties. 

12.  Any  infonnation  in  diis  system, 
induding  the  amount  of  indebtednessf- 
and  history  of  collection  ac:tivity,  may 
be  disclosed  to  a  VA  or  court-appoii^d 


fiduciary  or  a  guardian  ad  litem  in 
relMion  to  his  OT  her  representation  of 
a  debtor  only  to  the  extent  neoeesary  to 
folfiU  the  duties  of  the  fiduciary  or 
guardian  ad  litem. 

13.  Any  relevant  information  in  thla     * 
system  may  be  disdosed  to  tlie 
Department  at  Justice  and  United  States 
Attorneys  in  the  defense  <u  prosecution 
of  litigation  involving  at  pertaining  to 
the  IMted  States.  Any  relevant 
informattm  in  this  system  may  also  be 
disclosed  to  other  Federal  agencies 
upon  their  request  in  connection  %rith 
rMriew  of  administrative  tort  claims  and 
potential  tort  claims  filed  under  the 
Pednal  Tort  Claims  Act.  28  U.S.C  2672, 
the  Military  Oaiaas  Act,  10U.S.C  2733 
and  othw  similar  claims  statutes. 

14.  Any  infionnaticm  concxming  a    ^ 
person's  indabtsdness  to  the  United   ' 
States  by  virtue  of  that  person's 
partidp^ion  in  a  benefit  ptagram 
administerBd  by  VA,  tnril^i^Ung  personal 
information  obtained  from  other  Fecinal 
agendes  through  computer  matching 
programs,  may  be  discloeed  to  any  ttdid 
party,  except  consumer  reporting 
agmdes,  in  (xmnection  with  any 
proceeding  for  the  collection  of  eny 
amount  owed  to  the  United  Stetes. 
Purposes  of  these  disdosures  may  be  to 
(a)  assist  VA  m  collection  of  title  38  and 
10  U.S.C  ch.  1606  program  debts  end/ 
OT  costo  of  services,  and  (b)  initiate  legal 
actions  for  prosecuting  individuals  who 
willfolly  or  fraudulandy  (>btain  title  38 
or  10  U.S.C  di.  1606  benefits  widiout 
attitlement 

15.  The  door's  name,  address,  Sodal 
Security  number  and  the  araoimt 
(exdut&ng  interest)  of  any  indebtedness 
waived,  compromised  or  written  off 
may  be  disdosed  to  the  Treesuiy 
Department.  Internal  Revenue  Smvioe, 
as  a  report  of  income  under  26  U.S.C 
61(a)(12). 

16.  The  name  of  a  debtor,  any  othM 
infnmation  reasonably  necessary  to 
idotfify  such  individual  and  any  other 
infiarmatioa  concerning  the  individual's 
indebtedness  under-s  VA  progrsm,  may 
be  disclosed  to  the  Tressusy 
Department,  Internal  Revraiue  Swvice," 
for  the  collection  of  that  indebtedness 
by  ofEset  of  FederaTlnccmie  tax  refunds 
pursuant  to  31  U.S.C  3720A. 

17.  I>Bbt(»s'  social  sec:urity  numbns, 
VA  daim  numbers,  loan  account 
niuibera  and  other  information  as  is 
reasonably  necessary  to  identify 
individual  VA  indriitedness  accoimts 
may  be  disclosed  to  the  Department  of 
Housing  and  Uiban  Development  for 
indusion  in  the  Credit  Alwt  Interactive 
Voice  Response  System  (CAIVRS). 
Infcnmation  in  CAIVRS  may  be 
disdosed  to^l  psrtidpeting'agendes 
and  lendos  who  partidpate  in  the 


^•*' 


"**  w. 


■V       -    ._        ^.'. 


601S2 


.-.TVew,. 


5,^*^' 


^Mml  Register  7  Vol.|w,  No.  229  /  Tuesday.  November  26, 


agouaes' programs  to  enable  thein  to  re^onal  (^ces.  heaMi  can  facilities 

verify  infonnation  provided  by  new  and  C2iAMPVA  Center.  Genendly  and 

^•JSSSr^     ^^l"*®**"!.       .  withtheexceptionofctoimsagaiiist 

oeditworthiness  of  applicants.  Records  th%d-party  insurers  and  oertidniS 

are  disclosed  to  Dartidoatinfi  asenciefl  ««^„  -,«j;~.i  j_v* l i' 
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are  disclosed  to  participating  agencies 
*  and  private-sector  lenders  by  an  ongoing 
computer  matching  program. 

18.  Name,  SodaTSecurity  numbers 
and  any  other  information  reasonably 
necessary  to  ensure  accurate  \' 

identification  may  betiisclosed  ti^'the 
Depaitaaent  of  the  Treasuiy ,  Internal 
Revenue  Service,  to  obtain  the  mailing 
address  of  taxpayos  who  an  debtors 
under  this  system  of  records.  DiscIosuEre 
is  made  by  computer  matching  and 
pursuant  to  26  U.S.C.  6103(mK2) 


party  medical  debts,  such  papers 
maintained  outside  of  DMC  are  not  }xsed 
diSBCtly  in  the  debt  collection  process 
unless  they  are  first  forwarded  to  DMC. 
In^rmation  stored  on  magnetic  media 
fofi  most  benefit  debts,  including  first- 
pafty  medical,  m^y  be  accessed  through 
a  ilBta  telecmnmunicatims  terminal 
system  designated  as  CARCH^S        *     ' ' 
(CSntralized  Accounts  Recdvabk  On- 
Lii|e  System).  Most  CAROLS  terminals 
arei  located  fai  DMC;  however,  VA 


18.  Any  information  in  a  record  under    reg^on^  offices  generally  each  have  one 
this  system  of  records  may  be  disclosed      tntainal  for  inquiry  |)urposes. 
to  the  United  States  General  Accounting    Information  stmed  on  magnetic  media 


Office  (GAO)  to  enabling  GAO  to  pursue 
collection  activities  authorized  to  that 
office  or  any  other  activities  wi^iin  their 
statutory  authority.  \ 


IXsclosures  pursuant  to  5  U.S.C 
552a(bKl2)  may  be  made  from  this      , 
record  system  to  OHisumer  repoittng 
agenciee  as  defined  in  the  Fair  Credit 
Reporting  Act  15  U.S.C  1681a(f)  or  the 
Federal  Claims  Collectiaii  Act  of  i«66 
31  U.S.C  3701(a)(3).  The  diadonue  is 
limited  to  infonnation  necessary  to 
estri>]ish  the  idsn^  of  the  individual, 
including  name,  addrass.  and  taxpayer 
identificatiim  number  (Sodal  Security 
number),  the  amoimt.  status  and  history 


and  related  to  the  All-Volunteer  Fence 
EdtKBtional  Assistance,  education  loan, 
miscellaneous  home  loan  or  CRAMPVA 
de^  collection  jmgrams  may  be 
aodBssed  throu^  personal  computers. 
Records  provided  to  the  DqMrtment  of 
Hoiising  and  Urban  Development  for 
in4usian  in  the  Credit  Alert  Interactive 
Voice  Response  System  (CAJVRS)  are 
maintained  on  magnetic  media  at  the 
HUD  Data  Processing  Cmter  in  Lanham, 
Maryland.  For  benefit  debts  othuthan 
miscellaneous  home  loan,  first-party 
medical  and  CHAMPVA,  identifying 
infiinnation.  the  amount  of  the  debt  and 
benefit  source  of  the  debt  may  be  stored 
on  magnetic  media  in  records  that  serve 
as  the  data  base  Cm- the  VA  Benefits 


ofdie  claim;  md  the  agency  or  program      Delvery  Network  (B[»4).  The  BTOl  to 


under  M^di  the  claim  arose  fcv  the  sole 
purpose  of  allowing  the  consumer 
reporting  agency  to  prepare  a 
commercial  credit  rep<»t  38  U.S.C 
S701(g)  governs  the  release  of  names 
and  addresses  of  any  person  who  to  a 
present  or  former  member  of  the  Armed 
Forces,  or  who  is  a  dependent  of  sudi 
a  person,  to  consumer  reporting 
agencies  under  certain  drcumstances. 
Routine  uses,  above,  provide  for 
disdosure  under  those  drcumstances. 


lOPiaoomesiTMitvtqpt    ' 
srowAag;  ■'■i'-. 

Records  are  maintained  an  ma^ietic 
tape  and  disk,  mioofihn.  microfiche, 
optical  disk  and  paper  documents.  DMC 
does  not  routinely  nmintiiiii  paper 
records  of  individual  debtors  in  file 
folders  with  the  exception  of 
correspondence,  and  replies  thereto, 
frran  Congress,  the  White  House, 
memben  of  the  Cabinet  and  oilier 
similar  sources.  Paper  records  related  to 
accounts  receivable  may  be  maintained 
in  individual  file  folders  located  at  VA 


op^ted  far  the  adfudication  of  clahns 
and  the  entry  of  certain  fiscal 
traasacticms.  The  identifying      '*.  :: 
infiinnation,  the  amount  of  the  de^  and 
benefit^souroe  of  the  debt  are 
traiismitted  to  the  Centralised  Accounts 
ReOBivable  System  (CARS)  ot  a  p«sanal 
computer  local  area  networic  system 
before  collection  activity  copimmces. 
Wfapn  a  debtOT  to  awarded  gratuitous . 
beniefits  under  VA  programs,  ttie  BDN 
may  operate  to  offset  all  or  part  (rf 
retrf>active  funds  awarded,  if  any.  to 
reduce  the  balance  of  the  indebtedness. 
The  Decentralized  Hospital  Computer 
Program  (DHCP),  through  ito  various 
modules,  to  used  to  create  and  store  ,^ 
first-party  medical  charges  and  debto 
assedated  with  the  provision  of  health 
care  benefits.  The  identifying 
inf(^mati(m  about  the  perscm.  the 
amdunt  of  the  debt  and  program  source 
of  tie  debt  may  be  transmitted  to  CARS 
as  (iait  ofthe  collection  process.  When 
a  person  receives  care  under  the 
avs^oes  of  VA.  a  VA  medicd  fodlity 
ma]|  collect  all  or  part  of  a  diarasor 
deb,      :-  r-?»^. 


\T 


SETraBifABajrY: 

Pajier  docu^ente.  microfifan  and  ■ "    '!  * 
microfiche  are  indexed  by  VA  file  i>: 
sumber  or  date  of  receipt.  Automat^    ' 
records  are  indexed  by  VA  claim  «^ 

numfam-i  Social  Security  account 
number,  name  and  Idan  account  number 
in  ap^r^riate  drcumstances.  RecOTds 
in  C/dVRS  may  only  be  retrieved  by 
Sodal  Security  mmiber.  ': 


•s.. 


1.  ^ysical  Security:  (a)  Access  to 

working  spaces  and  document  storage 
areas  In  I^C  is  restricted  by  dpher  . 
locks  and  to  VA  empknrees  on  a.need- 
to-know  basto.  Genaally,  docuinent 
stmagB  areas  in  VA  offices  other  tW 
DMC  are  restricted  to  VA  «nployees  on 
a  need-to-know  basis.  VA  offices  are 
generilly  proteded  firom  outside  access  . 
by  the  Federal  Protective  Service  or 
other  security  personnel.  Strid  controi 
measures  are  enforced  to  ensure  tl^t 
acces^  to  and  disdosure  from 
docuiients,  microfilm  and  i^iat^che 
are  limited  to  a;ieed-to-know  basis,  (b) 
Access  to  CAROLIs  data 
telecoinmimications  terminato  to  by 
authotization  controlledf  by  the  site 
security  pfficer^The  security  officv  to 
assigoisd  responsibility  for  privacy- 
security  meenues,  especially  for  review 
of  viobticm  logs,  infannation  logs  and 
contrql  of  password  distribution,  (c) 
Access  to  data  processing  centers  to    ^ 
gener^Iy  restricted  to  center  employees, 
customal  personnel.  Federal  Protective 
Service  and  other  security  pcasonneL 
Acoesi  to  Computer  rooms  to  restricted 
to  auAorized  operational  personnd 
through^  electronic  lacking  devices.  All 
other  |»asonnel  gaining  access  to 
computOT  rooms  are  escorted. 

2.  CAROLS  and  Pecsonal  Computer   - 
Local  Kree  Networic  (LAN)  Security:  (a) 
Us^e  of  CAR(XS  and  LAN  terminal 
equipment  is  protected  by  pa»wor3 
access.  Electronic  keyboard  locks  are 
activated  on  security  errors.- 

tb)  At  the  data  processing  colters, 
identiflcation  of  magnetic  medto 
Containing  date  to  rigidly  mforced  udng 
tobeliiig  techniques.  Automated  storrae 
media  Iv^ch  aie  not  in  use  are  stored 
in  tep^  libraries  which  are  secured  in 
locked  nxxns.  Access  to  programs  to 
controlled  at  three  leveto:  progrsmmiilSi 
auditiAgand  operations. 

3.  CAIVRS  Security:  Access  to  tl^ 
HUD  data  processing  center  from  which 
CAIVI^  is  operated  to  generally 
restricted  to  center  employees  and  '  ~' 
authorized  conted  employees.  Access  to 
computer  rooms  to  restricted  to 
authorized  operadonal  personnel     *  [ '! 
throu^  locUng  devices.  All  other   \: ,'.  * 
penooB  gaining  aoosv  to  computer  ^1 '  ^. 
rooms  ere  escorted. .  -  ■*?#■ 
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Reamto  in  CAIVRS  use  Sodal 
Security  numben  as  identifios.  Access 
10  infonnation  files  to  restricted  to 
authorized  employees  of  partidpating 
agendes  and  authorized  employses  of 
lenders  who  partidpate  in  the  agendas' 
programs.  Access  to  controlled  by 
sgency  distribution  of  pssswords. 
Infonnation  in  the  system  may  be 
-  accessed  by  use  of  a  touch-tcme 
telepliane  by  authorized  agency  and 
lender  emjtfaiyees  on  a  neecMo-know 
besis^ ':■   -''^' --'^-ii* '- V     >► 


Microfilm  and  microfiche  are  retained 
in  metal  cdiineto  in  DMC  for  25  yean. 
CARS  records  are  retained  until 
termination  of  debt  collectifm  (payment 
in  full,  write  off,  compromise  or 
weiver).  AU  other  automated  storage 
medto  are  retained  and  disposed  of  in 
.accordance  with  disposttion 
authorization  approved  by  the  Ardiivist 
ofthe  United  Statss.  DMC  generaUy 
forwards  all  substantive  papw 
documanto  to  VA  regional  offices. 

'_      -   ^y'y   ■      •^.  ■     -  ■' '/' 

,  ;     -    -^^        ■   -■  ,' -"      . '  •^ -^ 

''  "■ ':'  -J  - .' -  '  r-     ~  ^. .-"     -:;.■-  , 

'  1.   '      \:  i  •*.'■'■  ^.-■''^*'  \      "i    '  -  }r^  ■  ' 

-   -.'  ■-.:       ^''  "4.'-'  ■  -•    -. '  y'v   •"  "       : 

■•'■■       ••■.••.  :«*;lrVv.;t  -:''■":-•■/-:•->:,  -. 

.       ^      .  -,  -   -1  ,'■'   " 

•  .-■'■-■•;.-    ■ '  a 


^''j-1.  .«'-'•  •*^r^  y«" 
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■  '[■•''  y  if -Jvii' 
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heelth  care  fodlities  and  CHAMPVA 
Center  for  storage  in  claims  files,  patient 
treatment  files,  imaging  systems  or  loan 
files,  lliose  documente  are  retained  and 
disposed  of  in  accordance  with  the 
appropriate  ^rstem  of  records. 
Information  provided  to  HUD.  for 
CAIVRS  to  stored  on  magnetic  tape.Tlie 
tapes  are  returned  to  VA  for  updating 
eech  month.  HUD  does  not  keep 
ssparete  copies  of  Uw  tapes.    ■  v    o.  ^  ^^ 

i*.   '■■■  • 


Diredor.  Debt  Management  Center 
(389/00),  U.S.  Department  of  Veterans 
Afhirs,  Bishf^  Henry  Whittle  Fednal 
Building.  1  Federal  Drive.  Ft  Snelling. 
MN  55111. 

NOmCATKM  MOCEDUNB: 

An  individual  who  wishes  to     .'  *   • 
determine  whether  a  record  to  being 
maintained  in  thto  system  under  hto  or 
her  name  or  other  peraonal  identifier,  or 
wanto  tb  determine  the  oontento  of  sudi 
record,  diould  submit  a  vrritten  request 
to  the  system  manager  indicated  above. 
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Individuato  wwlring  informati^ 
regarding  access  to  and  omitesting  of  VA 
rscords  msy  write,  call  or  visit  the 
nesrsst  VA  regiOBsl  office.  Address 
locstions  sre  listed  in  VA  Appendix  1. 


See  record 


^nooeduies.  above. 


The  records  in  thto  systsm  sre  derived 
from  four  other  systems  of  records  as  sst 
forth  in  "Cstegories  of  records  in  the 
system",  sbove,  persons  indebted  to  the 
United  States  by  virtue  of  their 
parfidpation  in  programs  administered 
by  Vs.  dependento  of  those  persons, 
fidudaries  fbr  those  persms  (VA  or 
court  ^^winted),  otbsr  Federal 
agencies.  State  and  local  agencies, 
pnrivate  ccdlection  agendas,  consumer 
rqMrting  agendes.  State,  local  and 
county  courts  snd  clerks,  odier  third 
psrties  and  other  VA  records. 

(FR  Doa  96-3010S  Fllad  11-25-96;  S^IS  pml 
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and 


of  tm  FEDERAL  REGISTER  :^.. 

tafMcainciionsofpi«viouily  ^ 
PTMidBnlW.  Ri*,  AopoMdRul*. 
I  documtiti.  TlMM  conwHoiwaw 
byttwOMcaofVwFwiwiirf 
AgMicy  pMiparad  oorradions  are 
aigrad  documano  and  appav^in 


Wednesday.  July  3;  199§,,] 
folItmriKg  corrBctkHi«:« 


r»r' 


'^Flr^M  Octobar  iSr^lMe,  make  tlM"^ 


inttw 


DCPARTMBfr  Of  CCH^JCnCE     ^ 
Intwnatlonal  Tridt  AdminMratton 

16CFRRart903    ^  ..v.;.^.^;- 

«:    DEPARTMBIT  OF  THE  mTEMOft 
^  XMiM  of  Twrftoftai  and  liitwiMlional 


:i      M 


No.9606Qei2MtS»«^ 


i'v»^-v,  .: 


tor 


H4.7J   lOomcMI   -^     *f!>f^«#-^      1.0b  page  55346.  in  the  tUid       , . 
li  Chi  page  349M.  i^  Om  ii^xnd  colum*.  in  entiy  (6),  in  the  aecawl  h^ 

column,  in  §648.73(aKl).iaH|M8  2«id     "um"  Should  read  "uaed". 
3.'j2^36"and"70«3500-ahbttkr^        2.  oi  the  same  page,  in  the  aame 

2.;aBthesamepi«e.intheflune^^^  "^ 

cohtmai.  in  $648.73(a)(2).  in  Uaea  4rlL ' >^  v    ^  ^  ^  "^^  I^^'  ^  theaanp*; 
10, 14.  ift.  and  17.  "40*2504^  :%'      .  /^coluiniintheSUIW^^ 
"73J4238",  "40-3100".  "73»433rV  fflWOB^TION  aection.  in  the  11th 

"4e5l»4e"."73»4542"."4on4(l0".and      Une.  "liation"  should  reed  "Mdo". 

3<0n  the  same  page,  in4hieaame  --' ' '•  '    ^- "i>  POg^  S5349.  m  the  fint  oolumn." 
ooliinn.  in  8648.73(»K3).  in  Maes  4  and     *"  t^e-test  paragr^.  in  the  fint  Una. 
5,  "M*4000".  "39»0000".  "72«Q0Q0"  "Conpttotfon.  "dbiouldxead 

and]'72«3000"  should  read  ^      ''"■  "CompkitationT    "   .  -      •  .)    ?    . 

"38M0'00"*'.  "39«00'00''".  "72W0(y",      aaiJM^OB 
and*'72'30'00""  respectively.  , 


V 


0mKtkm  V    "^ 

h  proposed  rule  document  M-18427 

Itflniing  on  page  37845  in  the  issue  of 
"—  '  ly.  July  22, 1996  make  the 
ing  correctiom. 

page  37845,  in  the  third  cohunn. 
MMARY,  ten  lines  from  the 
•9W  should  read  "nfc". 


ElMRONMENr/ 
AO^ICY 


TAL  PROTECHON 
pWH^NL-e8a»4 


►AljnWfr  OF  TfUNSPORT ahon 
Nalion#l  Mgtiway  Trafllc  Sirfi^ 


iiiRARTMENT  OF  COMMCRCC 


Conkcti<M  -^;-'-j  " 

In  notice  document  96-28735,  '■^'' 

beginning  on  page  57760.  in  the  issue  of 

Thuisday.  November  7, 1906,  make  the 

following  correction: 
Oa  page  57762.  in  Table  C-5.  in  Uie 

third  colunm.  line  3  should  read  "90- 

100"^ 


4iCFR  Part  648 


of 


CotncUon 

bi  rule  document  9&T16660. 
beginning  on  page  34966.  in  the  issue  of 


SOCIAL  SECURITY  ADMEESTRATIOil 

OfScp  of  the  Cotnmltrtoaar   "^  J^^ 

1997ico«i«f.Uvfng  Incraaai  and^lliiflr' 
Dotatminallons 

Condon       '■  '''•':■■■    ■.■-.:J: 

In  hotice  document  96-27414, .  tr  >! : 
begii^ning  <m  page  55346.  in  the  temof 


bn  notice  document  96-29363 
appearing  on  page  58604  in  the  issue  of 
Friday,  NovembOT  15. 1996  make  the 
following  oonectian:  ..".•.. 

In  the  second  column,  under  POR 
RmTH«  iiFOWIATIOII  COMTACT,  in  the 
second  |ine  "(202).  336^931"  should 
read  "(202)  366-4931".       - 
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"MCNCr:  Department  of  Educjitniii,^ 
vACnON:  Notice;  conection'.  ^ 


tranfmiasienisi»mpletedbelg«e  -tBlecoimmHucaaoMdBwr«fcirth<.^«.# 

•m-ABYrm*  document  coirects  an  S^S^'^  P"*-*^*"'^*?*^^  So«a^4-8eo-730^9l3  between  9 

ORor  in  the  notice  pvbliahedin  the  ^MRtaiinffMiRWHATiaM^vWA.**^        '  «^»^  8  pm.,  Eastern  timet  Monday 
^fJ|J««J8i.J;on%^ 

-*^?^fH5""^*^^'''''8>«n.The  P^lJmra  State  Gi«tSertLon.^te^         B«to*  November  20. 1996.      -^ 

™*!iSL.°"Jt!f?^*!L*°?^°°  .  Brai&,  Policy  DevelopmentBfcHalon.  D«*l  A,  Lengu^ctar,     . ^^    ,       :. 

K??»^nflKo?*^  '?^"**'"*  JoK^.Tr«iniBg;andAi«riy8i»8«wteB.-  ^*««to«S«c«te,y/fariUwtx,m/anr 

AetextoftheJartpara^aphonpage  fiffi^a  of i^oat^Kamdaiy  EdMMJOa.'ui^  -&tacatidn.  ^ 

aS';^..^.1SS^"^;u'^*  Dep«rtment«f£ducation.600      i-.     --?MFR.DoG.tM-30090Filedl«5^;8.45amr 

ahouldiead  '••An-inrtitntiontkat  IndM^ndenceAvenue^W.^^Rog^     W,  *-*a^. «.4S ami 
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Part  III 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  200,  «t  al. 
Streamlining  tite  Single  Family 
Components  of  the  Single  Family- 
MultHamily  ReguiaUons;  Final  Rule 
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34  CFR  Parts  200, 213, 220, 221, 233, 
and234 

(DoGtot  No.  FR-«11f-F-01]  "*  "^  <^ 

NN  2502^080  '      j." 

Stiwmlining  the  Single  ftmJly 
Components  of  the  Slngf   ~ 
MuMfamNyRaguMons 

AQBICY:  Office  of  the  AsdsUtnt 
Secretaiy  fat  Housing-Federal  Housii^ 
CominiBsioiMr,  HUD. 

action:  Final  rule. 


SUMMARY:  This  final  lule  amends 
]»imaiily  the  single  family  components 
of  HUD'S  regulations  fw  OMtain  FHA 
single  family  and  multifamily  housing 
mortgage  insurance  programs.  In  an 
effort  to  comply  with  the  President's 
regulatory  reform  initiatives,  this  rule 
'■  streamlines  these  regulations  by 
eliminating  ragulatcny  provisions  that 
are  redundant,  obsolete,  or  otherwise 
imnecessary. 

>jpFFECnvE  DATE:  December  26, 1906. 

%0R  RjfmcR  mfonmahon  contact: 

^diardK.  Manuel.  Director  of  the  ' 
4iome  Mortgage  Insurance  Division, 
D^wrtment  of  Housing  and  Lbban 
Oevelejunent,  Room  9272. 451  Seventh 
Strm,  SW,  Washingtim,  DC  20410, 
t^I^ione  number  (202)  708-2700  (tlUs 
is  not  a  toll-free  niunber).  A 
taieiiimimmkalluns  device  ftghearing- 
and  speech-impaired  persons  (TTY)  is 
avaiU>le  at  (800)  877-8339  O^ederal 
Ubnnation  Relay  Service). 
mimmmtTMr  iNronMAnow:  On  March 
-4. 1905.  Pierident  Clinton  issued  a 
-'aoemorandum  to  all  Federal 
'  dapertments  and  agencies  regarding 
MQtlatory  reinvention.  In  response  to 
this  memorandum,  HUD  conoucted  a 
pege-by-page  review  of  its  reguktioiu  to 
determine  which  could  be  eliminated, 
consolidated,  or  otherwise  improved. 
HIH)  determined  that  the  leguktians  far 
oeitain  Federal  Houang  Administration 
(FHA)  programs  could  be  improved  and 
stieamuned  by  eliminating  o^olete  and 
unnecessary  provisions,  and  by 
consolidating  provisions  that  were 
r^Mated  throu^out  several  sets  of 
regulations.  Therefore,  on  April  1. 1996 
(61  FR 14396),  HUD  published  a  final 
rule  streamlining  the  regulations  for 
certain  FHA  single  family  housing, 
multifamily  housing,  and  health  care 
fKility  mortgage  insurance  programs. 
•  Today's  final  rule  will  continue  HUD's 
efliDrts  to  streamline  its  FHA  regulations 
by  amending  the  single  family 
components  of  parts  220. 221,  and  234 


to  elimin^e  regulatory  provisions  that  §  221.i.  This  rule  removes  §§  221.60  and 

ax^  redundant,  obsolete,  or  otherwise  221.65.  which  are  obsolete  due  to  the 

unnecessary.  Today's  final  rule  %vtll  also  inactitity  of  the  mortgage  insurance..    ^ 

remove  the  single&milycoaBpOMnb  of  programs  under  sections  221(h)  and' 


221(i)  jof  the  Act  to  which  they  apply. 
This  riile  also  removes  several  other 

ions  that  are  duplicative  either  of 
part  2031  or  of  the  statute,  or  that  are 


* 


.  the  obsolete  program  in  part  213,  '^ 
bodi  the  single  family  and  the     ^^^  ^i  - 
mUtifamily  components  (tf the      '■''  '  ■ 
regulations  for  the  obsolete  program  in 
pi^  233.  llus  final  rule  wilfdieraby 
eli^i^nate  approximately  44page8  of 
unnecessary  regulations.  '^■^'^^ 

t  angle  Family  Streandhiig  4^ 

A.  hit  220  """^^^ 

The  Mortgage  Insurance  and  Insured 
bnarovement  Loans  for  UAan  Renewal 
and  Concentrated  DevelOpaMnt  Areas 
Program  (part  220)  is  relatively  inactive; 
thete  were  fsw  new  loans  Insuuced  in  FT 
1996,  and  HUD  does  nof  anticipate  thit 
this  volume  will  incrasse.  Tlw  April  1. 
1996  final  rule  (61  FR  14396)  :;:    -^ 
stroamlined  the  muhifimily  ■  --  ^:r'-  ^ 
components  of  the  regulattoDs  in  part 
22d  Today's  final  rule  will  similarly^- 
stntunline  the  single  family  components 
of  ^sse  regulations  by  removing  the 
eli^iUty  provisions  in  subpslt  ArHUD 
hasidetennined  that  it  is  unnecessaryto' 
retsfai  these  requiiements  because  the 
statute,  supplenaei^  by  tte^bontract  of 
insaraiMX  and  Hub  handbooks,  will  be 
suflcient.  HUD  is.  however,  retaining 
the  provisions  in  Uiese  regulations 
regiMing  contract  rights  and 
oUkadons.  because  they  an  neoessazy 
for  the  oontintted  administiatfon  of  (he 
out|tanding  hxpis  insured  undn  the 
psotram.'    ■•--*•;''  •■   •-"'^- ■'=^_^'*  '^.■^■ 

B.  nut  221    "  ^   "^  '"j^^  ^ 

Several  single  bmily  provisions  Of 
HUP'sre^Uations  in  part  221^i6r  the 
Low  Cost  and  Moderate  Income 
Menage  Insurance  Program  are 
dupiiartive  or  obsolete.  Spedflcally, 
thisfflnalndestrsamlkies  these    '■''/" 
pro^ou  by  correcting  §  221.1(a).      - 
vdiich  contains  a  general  cxoss-reference 
to  the  single  family  mortgage  insurance 
regiihticms  in  part  203.  drag  with  aliat 
of  the  exceptional  sections  in  part  203 
that  do  not  apply  to  mortgages  insured 
unc^  section  221  of  the  National 

HouMng  Act  (12  U.S.C.  ITlSfl  fthe  Act);      , ^  »-««.„«  wu«u.«r  u 

Although  §  203.1 7  (Mortgage  provisions)    program  would  effectively  promote 
appearatm  this  list  of  exceptions,  the         technological  advances  in  homebuildina 
leqmrements  of  §203.17  actually  do  products.  If  HUD  decides  to  expand  and 

app  Jy  to  mortgages  insured  under  promote  the  program,  it  will  develop 

section  221  of  the  Act.  and  in  fact  there      new  and  more  appropriate  regulations  at 
are  provisions  within  part  221  that  that  time.  Therefore,  this  final  rule  will 

duphcate  those  requirements.  Therefore,    remove  the  substance  of  the  regulations 
this  final  rule  removes  §  203.17  from  d«»    in  part  233.  including  both  the  sinele 
hstofexceptions  in  §221.1.  and  it  also      fapUy  and  the  multifamily  compOTiehts 
removes  those  provisions  that  duplicate     A  "savings  clause"  Will  be  maintained  ' 
the  mqmrements  in  §203.17.  This  rule       in  part  200.  subpart  W  (§200.1302) 
also  removes  §203.46,  which  no  longer      providihgthat  the  regulations  in  effect 
exists,  from  the  list  of  excepticms  in  immed^tely  before  December  26, 1996 


g.Pait234 

>  ^ev^  provisions  in  HUD's 
regulanons  for  the  CondcMninium 
Ownetsfaip  Mortgage  Insurance  Program 
in  part  234  repeat  the  general  single 
family!  mortgage  insurance  regulations 
inpart  203.  therefixe,  this  final  rule 
wiU  amend  subpart  A  of  part  234,  which 
contains  the  eligibility  requirements,  to 
provide  a  gnieral  cross-reroTence  to  the 
similar  eligibility  requirements  in 
subpart  A  of  part  203.  Subpart  A  of  part 
234  will  retain  those  eligibility 
provistons  that  are  unique  to  the 
Condominiiun  Ownership  Mortgage 
Inmimftce  Program. 

n.  Obaeiete  Programs 

A.PaA213  ,:  ;^ 

IliaBB  was  no  new  loan  activity  in 
fiscal  year  (FY)  1996  in  the  single  family 
oomponent  of  HUD's  CoqMiative 
Housing  Mortgage  insurance  Program  in 
part  213.  HUD  has  determined  that,  due 
to  the  changes  in  the  housing  market 
and  other  facton.  the  angle  family 
component  of  this  program  is  obsolete. 
Therefttre.  this  final  nue  will  remove 
the  single  family  regulations  in  part  213 
(subpafts  C,  D.  and  E).  A  "savings 
cUmse"  will  be  maintained  in  part  213 
providing  that  the  single  family 
reguladons  in  effect  immediately  before 
Deoember  26, 1996  will  continue  to 
apply  tb  any  existing  mortgages^ 

B.Peat^233  ir_v..  i         - 

HUI7S  regulations  for  dw 
Expert^ental  Housing  Mortgage  '    ' 
Insurance  Program  in  part  233  are  also 
obsolete.  This  program  has  been 
inactive  for  approximately  15  years.  In 
aoomiance  with  the  President's 
National  Homeownership  Strategy  (May 
1995),  HUD  will  consider  whether  the 


'  ciiv 


-»> 


^  > " 


will  continue  to  apply  to  any  existing 
mortgages. 

HL  Qarificatioas  andConeeliaaa 

HUD  is  tddng  the  opportunity  in  this 
final  rule  to  dirify  or  conecit  ccHtain 
provisiaBs  in  its  FHA  rMulatiaos.  First, 
mis  rule  corrects  a  provision  of  die    . 
April  1, 1996  final  rule  (61  FR  14396). 
In  an  earlier  final  nUe  published  in  the 
Federal  »■§'■»»'  on  September  11. 1995, 
HUD  established  a  new  §  200.1301  to 
"*"»»*«  die  savingsdauses  for  several 
eomiring  FHA  programa.  hi^the  April  1, 
1896  final  rule,  HUD  intended  to  add  a 
list  (rf  additional  esqiiring  programs  to  a 
new  §  200.1302.  Doe  to  an  error, 
however,  rather  than  adding  a  new 
§  200.1302.  the  AjrU  1. 1996  rule 
inadvertent^  revised  §  200.1301. 
supplanting  the  list  of  programs  initially 
iasued  in  §  200.1301  on  S^tember  11, 
1995.  To  oonect  this  error,  the  Federal 
■agister  pubUriied  a  owrection 
document  on  October  17. 1996  (61  FR 
54267).  which  effactively  reestablished 
§  200.1301  as  it  appeered  in  the 
September  11. 1M5  rule,  and  added  a 
new  §  200.1302  as  HUD  intended  in  the 
April  1,1996  rule. 

While  that  error  in  the  April  1, 1996 
final  rule  has  been  corrected,  today's 
final  rule  wQl  correct  another  emx.  In 
thrf  preamble  to  the  April  l,  1996  rule, 
on  page  14397,  toward  the  bottom  of  the 
first  coltnnn.  HUD  states  diet 'Tait  222 
«^ch  pertains  to  Servicepersoos 
Moftgrae  insursnce  Program  is  an 
expired  program.  No  nme  mortgages  are 
insured  inuur  this  program.  The  part 
will  be  removed  and  a  savings  dnise 
will  be  retained."  HUD  inadveitendy 
omitted  part  222  from  the  savings  clause 
fat  additional  (qmiring  programs  (see  61 
FR  14404-05).  Therefore,  ms  final  rule 
will  correct  lite  provision  for  additional 
expirii^  programs  in  §  200.1302  to 
inuude  part  222. 

Second;  this  rule  clarifies  a  new 
provition  in  §  234.26  regarding 
requirements  for  the  insurance  of 
mortgages  on  individual  units  in 
condominium  prefects  that  have  not 
received  FHA  approval  in  advance.  On 
May  29, 1996  (61  FR  26962),  HUD 
published  a  final  rule  in  the  Federal 
Rqisler  that  added  paragraph  (i)  to 
§  234.26  to  pomit  such  ."spot  loans"  if 
the  project  meets  oertain  criteria,  hi  -    ^ 
§  234.26(i)(l)(vi).  HUD  requires  that  for 
projects  with  fewn  than  30  units,  no 
more  than  20  percent  of  the  tinits  in  the 
project  m^  be  encumbered  by  fUA- 
insured  mortgages.  This  final  rule 
clarifies  diat  for  projects  with  four  units 
(20  percent  of  which  would  be  less  than 
one  whole  unit),  only  (me  unit  may  be 
encumboared  bjr  anFHA-inaiued 
mortgage.^  ..^--t.-j   ^  - 


IV.  foatificatioai  for  Final  gnWsnalring       Executive  Ordw  12612.  FoderaliMm 


HUD  generally  pubUahes  a  rule  tor 
public  comment  before  issuing  a  rule  kit 
eHocl,  in  accordance  with  its  own 
regulations  on  rulmnaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptimis  to  the  gaoBFal  rule  if  the 
agancy  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
Hie  good  cause  requinmoit  is  satisfied 
when.i»iar  public  procedure  is 
"impracticable,  uiinecessary,  or  contrary 
to  ibe  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
pubUsh  this  rule  for  effect  without  first 
soliciting  public  comment  This  ride 
merely  removes  obsolete  and 
unnecessary  regulatory  provisions,  and 
consoUdates  repetitive  requirements;  it 
does  not  establish  or  affect  substantive 
policy.  Therrfore,  prior  public  comment 
is  unnecessary. 

Regulatory  FlexibUity  Act 

The  Secretary,  inaccmdanoe  with  the 
R^ulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  and  approved  diis 
final  ride,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  This  rule 
merely  streamlines  regulations  by 
removing  unnecessary  provisions.  The 
rule  will  have  no  advnse  or 
disproportionate  economic  impaot  on 
small  businesses. 

Environmattal  Impact     -    '  r^       .  *'■ 

This  streamlining  final  rule  will  not 
have  an  environmottal  impact  When 
HUD  was  developing  its  final  rule 
published  on  April  1. 1996  (61  FR 
14396)  that  streamlined  the  regulatiens 
for  colain  FHA  single  family  housing, 
multifamily  housing,  snd  health  care 
facility  mortgage  insurance  programs,  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  was  made  in 
accordance  with  HOD  regulations  at  24 
CFR  part  50,  wMch  implemmts  section 
102(2)(Q  of  the  National  Ebvironmental 
Policy  Act  of  1960  (NEPA).  That 
Finding  applies  to  today's  finalTule. 
v^rich  continues  HUD's  streamlining 
efforts  by  primarify  amend^  the  single 
family  components  of  those  regulations. 
The  Finding  is  available  for  pidilic 
inspection  between  7:30  am.  and  5:30  ' 
p.m.  weekdays  in  the  Office  of  the  Rules 
Dodcet  Qetk,  Office  of  the  Genttal 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276, 451. 
Seveitth  Street.  {SW^  Washington.  DC 


20410. 
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The  General  Counsel,  as  &e 
DesigDated  Official  undv  section  6(a)  of 
Execmtive  Ordn  12612.  Federalism,  has 
detetmined  that  this  rule  will  not  have 
substantial  direct  efhotsnn  States  or 
dfteir  political  eubdivisions.  or  the 

^relationship  between  die  Federal 
Government  snd  die' States,  or  on  the 
distribution  of  power  and 
rei^wnaibiHties  among  the  various 
levels  of  government  No  programmatic 
or  policy  .cbanaes  wiU  remdt  from  this 
rule  that  wtmld  affect  die  relationship 

'  between  the  Federal  Government  and 
State  and  looal  govmnmraits. 

Execatiw  Order  12606.  the  Family 

The  General  Counsel,  ss  the 
Designated  Official  under  Executive 
G^der  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  tiie  Order.  No 
significant  diange  in  existing  HUD 
policies  or  progrmns  will  resuh  from 
promulgation  of  tiiis  rule. 

Unfunded  t4andate$  Reftmn  Act 

Title  n  of  the  Unfimded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4; 
approved  March  22. 1995)  (U^ifRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  Stats,  local,  and 
triml  governments,  and  on  the  private 
sector.  This  rule  does  not  impose  snr 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  on  the  i»ivate 
sector,  within  the  meaning  of  the 
UMRA. 

Uat  ofSflbiects 

24CFRPart200 

Administrative  practice  and 
procedure.  Claims,  Equsl  employment 
oppcHtunity,  Fair  boosing.  Home 
impreveraent  Housing  standards. 
Incorporation  by  refiarenoe.  Lead 
poisoning.  Loan  programs — housing  and 
cmnmun^  develo^anent  Minimum 
property  standards.  Mortgage  insuranoe. 
Organization  and  functions 
(Government  aguicies).  Penalties. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation.  Wages. 

24  CFR  Part  213 

Cooperatives.  Mortgage  insiirance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  220 

Home  improvonent  Loan  programs — 
housing  and  community  development 


-%■ 


Jt  -' 


I-  ■»■ 
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Mortgage  insurance.  Repotting  and 
recondkeeping  requiraments.  Urban 
raoewal. 

J4CFRPart221  , 

■  Low  and  moderate  incoBiehcniiBing, 
Mortgage  insurance,  R^mrHnganH 
recordkeeping  requiremeots.     ..>>  ,  ..;, 
24  CFR  Part  233  '      ^■%f^!^^r 

■"  Home  improvement,  loan  ^ogiame- 
housiog  and  mmmunity  developmmt. 
Mortgage  insurance,  Repotting  and 
recordkeepkig  raqiurementp, .. .  ; 
24CFRPatt234      '     >-'^^2V     > « 

Condominiimis,  Moi^age'insurance,' 
Repenting  and  recordkeeping    ■^■.-  -■ 
xequiraments.  . .      "»/ 

Acoradingly,  chapter  II  (tf  title  24jof 
the  Code  of  Federal  Regulations  is      '^, 
amoided  as  follows: 

PARir|Da--MTROOUCTIQNIO  HIA 

1.  The  audiofity  citation  for  24  CFR 
part  200  continues  to  reed  as  follows: 


l'l-^ 


-,!  12  U.S.C.17OT-1715a-18;42  . 

UAC  1436*  ind  353S(dr  '    *-     "  * '  ■ 

2.  In  subpart  W.  section  20b.l3Oris 
revised  to  read  as  follows: 

laooiaoa  AddWoiiai«a«WiWp«ogranw- 


No  new  loan  •— »iAmw  add^onal 
peiticipation,  as  new  loans  are  beinjg 
insured  under  the  programs  Usted  in ' 
this  section. 

(a)  Any  existing  loan  assistance, 
ongoing  participrtion,  or  insured  loans 
under  the  folloMfing  programs  will 
continue  to  he  governed  by  the 
regulations  in  efEsct  as  they  existed 
immediately  before  May  1, 1996: 

Part  215    Rant  Sui^lement  Pfeynwnts; 

Program 
Part  222    Servicepenon'a  Mortgage  -^   - 

Insurance  Program 
Put  237    Spacdal  Mortg^B  Insurance  far 
.  Low  and  Modante  Income  Families 

(b)  Any  existing  loan  assistance, 

-  ongoing  pertidpatian,  or  insured  loans 
imder  the  following  prooam  will 
continue  to  be  governed  by  the 
regulations  in  effect  as  they  existed 
immediately  before  December  26, 1996: 

Part  233     R«pariin«nhil  H'T^lfjJH  MfMlgagP 

Insurance  Praaram  -"'' , 

PART  21»-C00PERAT1VE  HOUSlilQ 

MORTQAQE  mSURANCE 

'"■*'. 

3.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Anlbnity:  12  U.S.C  1715b,  1715er42 
VS-C  353S(d). 

4.  Subpart  C  consisting  of  §213.501. 
is  revised  to  read  as  foUows:  - 1  :  '■■  < 


nilianilFroin Pv^iuft m^tlani^rr  : 
Ej«>lr1ng  Program  ^vy.  4  ; . ,,;     a\ 

f  9<3J01    Savtnga  dariM^' ' ' "-'  ^'<  ^>4-  -  -  ■ 

No  new  loans  are  being  txaxAit&tai&a 
the  Coopwative  Housing  Mcvtgage 
Insurmoe  Program  for  individual  <-      ' 
properties  released  from  a  {HOfect    '■■^ 
mortgage.  Any^existing  insured  loans  on 
in4ividiul  properties  Pleased  frmn  a 

^   project  mortgage  under  this  program 
wil  ctmthrae  to  be  governed  by  the;--- 
regul^ons  on  eligiUlity  requiranedts, 

.  ,  contract  rights  and  ob^gations.  and      -^'^ 
..  seividng  responsibilities  in  effsct  aa 
they  existed  immediately  baloie  .t^- 
December 26.l996i.'     .      .  '4*.«: «...,<: 

SiiipartsDandE-ptomovacqr      ^  " 

S.  hi  part  213,  nibpart  D  (coteisting 
of  H  213.751  and  213.752)  and  subpart 
E  (ixHosisting  of  §  213.800)  are  removed. 

PAIRT  220-llDRTQAQE  INSURANCE 
'  "-)  M8URED  MPROVEMENT  LOANS 
t  URBAN  RENEWAL  AND 

^TED  DEVELOPMENT. 
AREAS     -■'."         -.vV'.'^t  ■ -*^,....4^-> 

.0.  The  authority  citation  Ifin- put  2^ 
continues  to  read  as  follows: 

AuflMril^  12  U.S.C  ITla,  1715b.  171tt: 
42  tJ44i  3539(d).  ;,^h^-?^:      :. 

SuLpMrtAHftomevwQ    ^-'''ftf'''- 

t.  bx  part  220.  subput  A  (consisting 
of  1$  220.1  through  220.249)  is  mnovad. 

PART  221— LOW  COST  AND      '   '' 
MODERATE  INCOME  MORTQAQE 

INSURANCE 

:■  .'  :;-.  ■  ••   ->  "is,. 

a  The  authodty  citation  for  24  CFR 
paA  221  continues  to  read  as  fcdlows: 

MMiarttr.  12  tJ.S.C.  1715b,  1716/;  42 
U.SKl  3S35(d).  S«:tiai  221.544(aX3)  is  alM> 
iasuod  under  12  U.S.C  1707(a). 

9.  Section  221.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  221.1    Cfoae  relafenue. 

(S)  All  of  the  pcDvtiions  of  subpart  A. 
part  203  of  this  chapter  eonceming 
eligibility  re^iirements  of  mortgages 
covering  one-  to  four-fBonily  d«rallings 
imder  section  203  of  the  National 
Hoasing  Act  (12  U.$.G.  1709)  apply  to 
moftgages  on  dwellings  insuied  under 
section  221  of  the  National  Housing  Act 
(12|U.S.C  1715i).  except  the  following 
proMsions: 

Secj 

203(18    Maximum  mortgaga  amount 

203^8a    Solar  eneigy  system. 

20348b    Increased  mcRtgagB  amount,  : 

203.19    Mortgagor's  miniwunn  iavestBisnt 

203.28    Economic  soundness  of  pR^acL 

203J42    Rental  properties. 


».*■ 


*j..' 


.  203.4)h    BQgibility  of  mortg^aa-on  ladiaa 
land  insuied  pursuant  to  sactioD  248  of 
tba  National  Housing  Act       .-.,-... 
203^,431    EUgibillty  df  mortg^es  on  '  ■  '  ^  ^' 
.  .     MSwaiian  Honw  Lands  insuied  pursuant 
tOMction  247  of  the  Natiaoal  Housing  ^ 

aH  . 

203.4^    BligilriH^  of  mortgagM  on  AUe^;f 
'RaeervatioD  of  Smeca  Nation  of  Indians. 
203.4S    EU^bility  of  graduated  payment 


203.4^    Elit^tyofad)ustablerate  V  ^^ 
nsmgages, 
;,  203.50    Hi^bflity  of  lehabllitaticm  loans. 
203.51   .^iplieBbUi^ 


»aad 221.6  [Rsmovwq "      ;  '>.'  ^ . 

10.  {Sections  221.3  and  221.5  or  ■  y... 
lemoned. 

11.  Section  221.20  is  emended  bv 
revisitig  paragraph  (c)  to  read  as  ftJtows: 

f22lJ0   MaximuinmortBSOeamouni— 
loan4^«Blue  ImMMkNi. 

•  V     ■  •   '    •     '  • 

(c)  ite/inttfons.  As  used  in  the  secticai. 
the  terms  principal  residence,  secondary 
reeidefice,  eligible  nort-occapant    ...  V-^- 
mor^pgor,  undue  hardship,  and 
vacamn  home  are  defined  in  §  203.18(f) 
of  this  chapter  ^:,,    ,     .^^^,.      : 

♦  i         *       ':m~.   w, i...-,- 

f|22US,  22140^  221.32. 221.36^  and  221.46 


12.  factions  221.^.  221.30. 221.32, 
221.35.  and  221.45  an  removed. 

13.  Section  221.50  is  amended  by 
revising  paragnqth  (a)  to  read  as  fallows: 


HaVHHMnL 


(a)  At  the  time  ttemortgage  on  a 
sin^&mily  dwelling  is  instned.  a 
mortglgor  othin  than  a  mcnigagor 
^lalifHng  as  a  "displaced  bmily"  (as 
th^  tejrm  is  defihed  in  section  22ltf)  of 
the  Act)  shall  have  paid  in  cash  or  its 
equivalent  at  least  3  percent  b(  the 
Commissioner's  estimate  of  th»    ' 
acquiditian  cost  of  the  prqieily;*^  ^'  •  "   " 

H22t  J7. 221  JO,  221.66,  and  221.70 


22^.^7.  221.60. 221.6$'. 

are  removed. 

PARri23»-EXPERIMENTALI10USmQ 
MORTOAQE  mSURANCE 


■.•J-.  ^ 


15.  ^aif:  233  iS;xeqioved«  J' 

PARTSa^-CONDOMINIUM 
OWNERSHIP  MORTQAQE  INSURANCE 

16.  The  authority  dtation  hx  24  CFR 
part  234  continues  to  read  as  follows: 

AiiObrity:  12  U.S.C  1715b  and  1715y:  42 
U.S.C  3535(d).  Section  234.520(aX2)(B)  is 
also  issued  imder  12  U.S.C  1707(a). 


::^Sr. 


I 


17.  In  part  234,  subpart  A  is  revised 
to  read  as  follows: 


jf 


,;  .-•: 


Sec. 

234.1    Ooss-refarenoe.     ■  **'  -^  ic 

234.3    Definiticms. 

234.17    Mortgagor  and  mortgagee 

requiraments  iar  maintaining  flood 

fntiifanoB  coverage. 
234.2^    Ptofect  raquiranMnts. 
234.54    Eligibility  of  assigned  mortgagas  and 

morlgagaa  oovaring  aoquind  property. 
234.63    Locatlanofmq;Mtty. 

234.85  NatonoftiUe. 

234.86  Flma  aasumability:  exceptions. 


lndMd|Mlly  Ovnad  Unlla 
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(a)  All  dF  the  provisicms  of  subpart  A 
of  part  203  of  tms  chapter  cimoeming 
eligibility  zequiremmits  of  mortgases 
covering  one*  to  four-fiunily  dwellings 
under  section  203  of  the  National 
Housing  Act  (12  U.S.C  1706)  q»ply  to 

'  mortgagas  on  individually  owned  units 
insuieo  under  section  234  of  the 
National  Housing  Act  (12  U.S.C  1715y). 
except  die  foUon^lilg  proviahsas: 

**■         ^^.       "   ■  ^ :  "' JlJ:^ 

203.12    Mortgage  insurance  on  proposed  or 
new  onuibuction  in  a  new  subdivisian. 

203.14    Bidldars' wamnty. 

203.18a    Solar  anaigy  system. 

203.18c    One-tine  or  up-front  mortgage 
insunnoa  premium  excluded  from 
limitations  on  maximum  mortgaga 

203.38    Locadon  of  dwelling. 

203.42    Rsiyal  pnqierties. 

203.43c    Eligil>ility  of  mortgages  involving  a 

dwdling  unit  in  a  cuopwative  hoasing 

development 
203.43d    Eligibility  of  mortgages  in  certain 

oomnnuiities. 
203.43f   Bl^bility  of  mortgages  covering 

manubcturad  liomes. 
203.43g   EligiUlity  of  mralgBges  in  certain  . 

communities. 
203.43h    EUgibillty  of  mntgages  on  Indian 

laod  insured  pumiant  to  section  248  of 

the  National  Housing  Act. 
203.431    Eligibility  of  mortgages  on 

Hawaiian  Home  Lands  insured  pursuant 

to  section  M7  (rf  the  National  Housing 

Act   - 
203.43)    Eligibility  of  molgages  on  Allegany 

Reaeivation  of  Swieca  Natimi  of  Indians. 
203.50    Eligibill^  of rrti^llitatimt  loans. 

(b)  For  the  purposes  of  this  subpart, 
all  references  in  part  203  of  this  diapter 
to  section  203  of  the  Act  shall  be 
construed  to  refiar  to  secticm  234  of  the 

f  234b3   DaflnlUena^ 

The  tanns  Act,  B^'nnipg  of 
amortization,  Cammissioner,  PHA, 
Insured  Mortage.  Mortgaga,  M(vfgagee, 
Mortgqgor,  and  State,  as  lued  ihlhis 


pert,  an  defined  in  §  203.251  of  this 
diapter.  Ibe  following  terms,  ss  used  in 
this  part,  are  defined  as  follows: 

Bono /kfe  tenants'  oigonfiation  mnans 
an  assodation  of  tenants  fiormed  by  the 
tenants  to  promote  their  interests  in  a 
puticular  project,  with  mnnbuship  in 
the  association  t^ien  to  eadi  tenant,  and 
all  requirements  of  Aeassodatiain..  .. 
applying  equally  to  every  tenant  -i-      ^' 

Cmmnon  areas  tmd  ftc^aJities  means 
those  arees  of  the  project  and  of  the 
property  upon  wddch  it  is  loaded  that 
are  for  the  use  and  enjoymeotof  the 
OMmera  of  bmily  units  located  in  the 
project  The  areas  may  include  the  land, 
roofr,  main,  walls,  elevators,  staircases, 
lobbies,  halls,  paridng  space  and 
community  and  commercial  tadlities 

Conversion  means  the  date  on  which 
all  documents  neoesseiy  to  create  a 
condominium  under  State  law  (and 
under  local  law.  wrhere  applicable)  Jiave 
been  recorded. 

Fomf/y  un/f  means  a  one-family  unit 
including  the  undivided  interest  in  the 
common  areas  and  fodlities.  and  such 
restricted  common  areas  sad  facilities  as 
may  be  designated. 

At>/ec(  means  a  structure  or  structures 
containing  four  or  more  family  units. 

Project  mortgage  means  a  mortgage 
wdiich  is  or  has  Iwen  insured  under  any 
of  the  FHA  multifamily  housing 
programs,  odier  than  sections  213(aXl) 
and  213(a)(2)  of  Ihe  Act  (12  U.S.C 
1715e). 

Restricted  common  aretu  and 
facilities  means  those  areas  and  facilities 
restricted  to  a  particular  family  unit  or 
niunber  of  family  imits. 

Tenant  means  the  occupant(s)  named 
in  the  lease  or  rental  agreement  of  a 
housing  unit  in  a  project  as  of  the  date 
the  condominiiun  conversion 
documents  are  properly  filed  for  the 
project  or  as  of  the  date  on  which  the 
occupants  are  notified  by  management 
of  intent  to  convert  the  prefect  to  a 
condominium.  whicheviBr  is  earlier. 

1234.17 


fc^P  ^^^^U^^^^^yua  ^$g^^% 


The  maintenance  of  flood  insurance 
coverage  on.  the  project  byihe 

rnnrfominium  aaanrintinw  will  Satisfy 

the  requirements  of  S  203.16a  of  this 
chapter  if  such  coverage  protects  Uie 
interest  of  the  mortgagee  in  the  family 
unit.  For  this  purpose,  "the  interest  of 
the  mortgagor"  is  defined  as  insurance 
coverage  equal  to  the  replacement  pm/t 
of  the  project  leas  land  costs.       .y- 

(234.26   Project  rac|Uira(neiitSa 

No  mortgage  shall  be  eligible  for 
insurance  unlets  the  following 
requirements  are  met:  i.  ^^-^ ' 


S7—  ' 


(a)  Location  of  family  unit  Tlie  fnnily 
unit  shall  be  located  in  a  project  that  the 
Commissioner  detennines  to  be 
acoeptabls. 

(b)  Flan  ef  condominium  ownership. 
The  project  in^hich  the  unit  is  locked 
shall  have  been  committed  to  a  jkm.  of 
oondomininm  ownerdi^  bjr  a  dead,  or 
other  recorded  instrument  that  is 
acceptable  to  the  Commiseioper. 

(c)  iiafeases.  The  family  \mit  shall 
have  been  releesed  from  any  mortgage 
covering  Uie  project  or  any  part  of  the 
project 

(d)  Certificate  by  mortgagee.  The 
mortgagee  shall  certify  that       * 

(1)  The  deed  of  the  fiamily  unit  and 
the  deed  OT  other  recorded  instrument 
committing  the  pro^  to  a  plan  of 
condominium  ownership  compfy  with 
legal  requirements  of  the  jurisdiction. 

(2)  Tlw  mortgagOT  has  good 
mariEetable  title  to  the  frmily  untt, 
subject  only  to  a  mortgage  ^t  is  a  va&i 
first  lien  on  the  family  unit 

(3)  The  family  tmit  is  assessed  and- 
subject  to  assessment  for  taxes 
peitaiidng  only  to  that  unit 

(e)  Corulititms  and  provisions.  (1)  The 
Commissioner  may  require  such 
conditions  and  provisions  as  the 
Commissioner  detennines  are  neoessaiy 
for  the  protection  of  consumers  and  the 
puUic  interest  ^ 

(2)  An  appUcation  for  mortgage 
insurance  of  a  unit  will  not  be  approved 
if  approval  would  resuh  in  less  than  80 
percent  of  the  FHA-insured  mortgages 
covering  units  in.  the  project  being 
occulted  by  mortgagon  or  co- 
mortgagon  as  a  principal  residence  or  a 
secondly  residence  (as  these  tarns  are 
defined  in  S  203.18  of  this  chaptn). 

(3)  In  addition  to  the  other 
reqidrements  of  this  section,  in  order  for 
a  project  to  be  acceptable  to  the 
Secr^aiy.  at  least  51  percentpf  all 
bmily  \mits  (inditing  units  not 
covered  by  FHA-insured  mortgages), 
must  be  occupied  by  die  ownera  as  a 
principal  residence  or  a  seomdary 
retidaice  (as  these  terms  are  defined  in 
§  203.18  of  this  chaptar),  or  must  have 
been  sold  to  ownen  who  intend  to  meet 
this  occupancy  requirement 

(f)  Lirakatioris  on  conversion  of  rental 
housirtg  to  condominium  use.  With 
respect  to  a  family  unit  In  any  project 
that  was  converted  from  rental  housing, 
no  insurance  will  be  jvovided  under 
this  section  unless: 

(1)  The  conversion  occurred  more  "^ 
than  one  year  befne  the  applicatian  for 
insurance:  cv 

(2)  The  mortgagor  or  onnortgagor  %ras 
a  tenant  of  a  unit  in  the  rental  housing 
pro^ject  oqayerted  to  jpondominium  use: 


>  > 


-l-t    ^. 


/hWoL  «t»';Ni 


.--■^'■ir--: 


If. 


"-:^^^5^ 
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(3)  The  oxiveraion  of  the  property  is 
spoBsored  by  a  bona  fide  tenants' 
oiganizatiaD  representing  a  majority  of 
the  households  in  the  project. 

ig)  Projects  covawlfy  an  Uuured  or 
Secretary-hold  mortgage.  In  additiao  to 
thereqadmnentscxntalnedin      ._ 
paragrq>h8  (a)  through  (f)  of  this  secAm, 
projects  whidi  are  covered  fay  an  FHA- 
insured  project  mortgage,  or  by  a     - 
mortgifB  heldby  the  Secretary,  must  be 
in  compliance  with  a  omversion  plan 
approved  by  the  Commissioner,  ^le 
convosicm  plan  shall  provide  fon 

(1)  The  terminatim  oy  payment  in 
full  of  the  mortgage  or  l^  voluntary 
terminatian  of  the  insurance  ocmtrect 
covering  any  HUD^FHA-insiued  or 
Secretuy-held  mortgige  od  the  project, 
unless  tht  Commissioner  determines^ 
that  the  Commissioner's  intoests,  and 
those  of  the  individuals  purdiasing  the 
bmily  BBits,  are  best  served  by  not : 
requiring  the  termination  of  the 
insurance  or  payment  in  full  of  the 
mortgage. 

(2)  Cbi  release  erf  a  fiunily  unit  from 
the  project  mortgage,  payment  shall  be 
made  on  the  outstanding  balance  of  the 
project  mortgage  in  an  amount  equal  to 
the  diare  of  the  balance  determined  Iw 
HUD  to  be  attributable  to  the  &milv 
unit.  '. 

(3)  Hie  project  mortgagee  shall  certify 
that,  Botwrithstanding  any  provisions  of 
the  mortgage  covering  prepayment,  no 
charge  is  contemplated  athu  been 
collected  for  prepayment  in  full  of  the 
pr^ect  nxwt^ige. 

W  ProfectglHa  covered  by  ah  insured 
or  Secretary-held  matgage.  In  addifiaD. 
to  the  requirements  contained  in 
paragraphs  (a)  through  (f)  of  this  section, 
projects  which  are  not  covered  by  an 
insured  project  mortgage  or  by  a 
Secretary-held  mortgage  and  which 
have  not  been  approved  by  the 
Department  of  Veterans  AfEiirs  for  its 
guarmty,  insurance,  or  direct  loan 
programs  shall  meet  the  requiremoits  of 
this  paragraph.  Except  with  the 
approval  of  the  Commissioner  for  die 
purpose  of  constructing  or  converting 
the  project  in  phases  or  stages,  any 
special  right  of  the  declarant  (as 
declarant  and  not  as  a  unit  owner)  to  do 
any  or  all  of  the  following  must  have 
expired  m  musthave  been  waivecl  in  a 
recorded  instrmnent: 

(1)  Add  lanciOT  units  to  tha    \    t--' 
condominium;      .,•  /'        ?   '^'  "' 

(2)  Ccmvert  common  etoments  into 
additional  units  or  limited  common 
elements;  ,-     -^ 

(3)  Withdraw  land  frtUB  OH' ^'  { 
condominium;               -.-^V'a 

(4)  Use  easements  through  tlie  ' 
common  elements  for  the  purpose  of 
making  improvonents  within  the. 


condominium  or  within  any  adjacent 
U^id;  or 

i(S)  Cmvert  a  unit  into  two  or  more 
uAits,  common  elements,  or  into  t%ro  or 
ndore  tmits  and  common  elements^  { 

ii)  Notwithstanding  the  raquirem^ts 
^paragraphs  (a)  through  Qi)  of  this 
section,  a  loan  on  a  single  unit  te  an 
unapproved  cmdomfnium  project  (spot 
lo^)  may  qualify  for  mortgage 
I  undwiMs  part. 
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11)  The  project  must  meet  the 


,-^'' 


[owing  criteria:  ^^av 

i)  All  units.  cranmoB  elements^  ani 
ilities— including  those  that  are  part 
o^any  master  assodation— must  have 

been  completed,  and  tl»  prefect  cannot 
bei  subject  to  additional  phurfng  gf    ^^^/ 

amiexalion.  The  project  must  {novide 
fio^  undivided  onvnership  of  common 
areas  by  unit  owners; 

|ii)  umtrol  of  the  owners'  associatiim 
m«st  have  been  turned  over  to  the  unit 
purdiasers,  and  the  unit  purchaaers 
mast  have  been  in  control  for  at  least 
onto  year, 

|iii)  At  least  90  percent  of  the  total 
units  in  the  project  must  have  bean ' 
Qonveyed  to  the  imit  purchasers,  and  at 
least  51  percent  of  the  total  units  in  the 
project  must  have  bean  conveyed  to 
purchasers  who  are  occup3ring  the  units 
as  ^ir  principal  residences  or  secmd 
hctoes.  Ho  single  entity  (the  same 
innvidual,  investor  group,  partnwship^ 
or  borpontian)  may  own  more  than  10 
petcent  of  the  total  imits  in  the  project; 

(iv)  The  units  in  the  pn^ect  must  be 
o^ed  in  fee  simple  or  be  an  eligible 
le^ehi^  Interest,  as  described  in 
§  2i34.65,  and  the  unit  owners  must  have 
solo  ownoship  interest  in.  and  ri^  to 
th^  use  of.  Oe  project's  facilities, 
cotuncm  elements,  and  limited  common 
eleinents  including  parking,  recreational 
facilities^  etc.; 

Cv)  The  project  must  be  covered  by 
hasard,  flood,  and  liability  insurance 
aoqeptable  to  the  Ccumnissioner,    . 

tin)  For  projects  with  more  than  30 
units,  no  mora  than  10  percent  of  the 
total  units  in  the  project  may  be 
eneumbered  by  FHA-instired  mortgages; 
(If  indorsement  would  resuh  in  more 
th^i  10  peromt  of  the  units  in  sudi  a 
project  being  encumbered  by  FHA- 
indored  mortgages,  the  ocmdominium 
prqject  must  be  approved  under 
paftgrqphs  (a)  through  (h)  of  this 
section.)  For  projects  with  between  5 
and  30  units  inclusive,  no  more  than  20 
pencmt  of  the  total  units  may  be 
encumbered  by  FHA-insured  mortgages. 
For  projects  wiA  four  units,  only  one 
unit  may  be  encumbered  by  an  FHA- 
insured  mortgage  under  the  spot  loan- 

P'ffi^^S?  °'  *"  psragfaph  {ik  and 

(tii)  The  assumabil%  provisions  of 
S  214.66  must  be  satisfied. 


:^-^'-:::^ 


(2)iLenders  must  paffcimyW    '   ..^csg 
undwwriting  analy^  and  certify  tint  a 
project  satisfies  t^  eligibility  criteria  for 
a  spot  loan  in  a  coodominittm  prefect 
'that  ^s  not  hem  approved  by  FHA. 
Lendjars  m^  use  inmrmation  bom  the  ':>. 
appraiser,  the  ownere' assodatiai,  the 
management  company,  tiie  real  estate 
broker,  and  the  project  develcqmr,  but 
the  lender  must  ensure  the  accuracy  oL.. 
&B  information  obtained  firom  thosi  :• 
aouroes.  ':/ 

(Aoiroved  by  the  Office  of  Management 
and  «dgBt  under  control  nnmber  2502- 
0513.| 

f-fr  rnonin  nf aaaiiiiiiiiiwii^MM 
«id  M^ertgaeea  oavarlnoaeqMlred  property. 
The  Commissioner  may  inspre  under 
this  |tert,  without  regard  to  any 
limitation  upon  eli^lity  contained  in 
this  ^l^iart  (except  that  the  property 
must  be  located  in  a  condominium 
proje^  approved  under  $  234.26),  any 
mortgage  assigned  to  the  Commissioner . 
in  coanection  with  payment  imder  a 
oontrfct  of  mmtgage  insurance,  or 
executed  in  connection  witii  a  sale  by, 
the  Cbnunisdoner  of  any  property  '.*"■ '' 
acquired  in  the  settlonent  of  an 
insurlnce  claim  under  any  section  or 
title  df  the  Act.         .>  -*j  v^ 

123443    I  ntllmiolni'Qm.i.. 

The  mortgage,  to  be  digible  for 
insurance,  shdl  be  on  pnyerty  located 
in  a  State,  as  defined  in  §  203.251  of  this 
diaptar,  and  not  located  on  "Hawaiian 
home  lands,"  as  that  term  is  defined  in       ''^' 
secUop  247(dM2)  of  the  Act, ,  .  . 

|2344s  Nature  oflMe.         "\.]^^^  ^  _;'■   -. 

A  mortgage,  to  be  eligible  for  r 
insurance,  shall  be  on  a  fee  interest  in, 
or  on  a  leasehold  interest  in,  a  one- 
family  unit  in  a  project  including  at     -• 
undivided  interest  in  the  common  areas 
and  facilities,  and  such  restricted 
comnkm  areas  and  facilities  as  may  be 
designated.  To  be  eligible,  a  leasehold 
intereat  shall  be-under  a  lease  for  not 
less  than  90  years  vdiich  is  renewable^ 
or  uinder  a  lease  having  a  period  of  not 
less  than  10  years  to  run  iMyond  the 
niatmity  date  of  the  mortgage.  ' 

For  purposes  of  HUD's  policy  of  fiiee 
assumabinty  with  no  restrictions,  as 
provii^l  in  §  203.41  of  this  chapter.  th» 
definipon  of  Legal  restrictions  on 
convejmnce  in  $  203.41(a)(3)  of  this     -v 
chapter  does  not  include  ri^ts  of  Entt "  • 
refiml  held  by  a  condominium 
assodatian  for  a  project  approved  by.  the 
Secretary  under  uis  sul^iart  prior  to 
September  10, 1993.  ^    = 

18.  $ecti(m  234.251  is  revised  to  read 
as  follbws: 


4234.261 

The  definitions  in  §  203:251  of  diis 
diapter  aj^ly  to  this  subpart 

1234.286   [Aiaended]     ^  "^^  y 

19.  Section  234.256  is  amended  by 
revising  parnrai^  (a),  (b),  (e),  and  (f), 
to  read  as  follows: 

(a)  Selling  mtxtgagor.  The 
requiremoits  for  me  selling  mortgage 

.  r  are  set  forth  in  §  203.258(a)  of  this 
chapter. 

(b)  Purchasing  mortgagor.  (1)  If  the 
<v  r  dwelling  is  a  principal  or  secondary 

place  of  residence,  die  requironents  Cor 
the  purdiasing  mortgagor  are  set  lorth  in 
$  203.258(bXl)  ef  this  chapter. 
•        «        •        •        • 

(e)  IVrect«ndorMBnent.- Requirements 
.  for  the  direct  endorsement  progtam  are 
set  fsrdi  in  §  203.258(f)  of  diis  chapter. 

(Q  Substitute  jnorigi^gor  is  defined  in 
$  203.258(f)  of  this  diapter. 

20.  Section  234.259  is  revised  to  read 
.   as  follows: 


I "  ■*■:■ 


-•".-?>«> 


•  -  *  ■       ^        >     •    ■ 


-     I      ■    -^   iX 


Section  203.436  of  this  chapter 
applies  to  mortgages  under  tUs  subpart 

■  Dated:  November  6, 1996. 
St^haaieASatth. 
GeiwinZ  Deputy  Atsutnuit  Seaetcayfrn 
Housing-Federal  Housing  Conunissioner. 

.  (PR  Doc  96-29925  Filed  ll-2S-fl6: 8:45  am] 
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Part  IV 

Federal  Reserve 
System 

12  CFR  Parts  207,  220,  and  221 
Securities  Credit  Transactions;  Borrowing 
by  Brolcers  and  Dealers;  Final  Rule  and 
Proposed  Rule 
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S«eurftiea  Cradtt  Tranaactiofis: 
Borrowing  by  Brokars  and  Daalars 

AQENCT:  Board  of  Governors  of  th»    .    . 
Federal  Reserve  System. 
ACTION:  Intwpretation. 

SUMMARY:  The  Board  is  issuing  an 
interpratstion  of  its  margin  regulations 
(Regulations  G,  T  and  U)  in  response  to 
the  enactment  of  the  National  Securities 
Markets  bnprgvement  Act  of  1996  (the 
Markets  Improvement  Act).  Under  the 
Markets  hnprovement  Act.  the  Board  no 
Imager  has  the  authority  to  regulate 
certain  loans  to  regi^ered  brokerniaalers 
unless  it  finds  that  such  rules  are 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  This  interpetation  makes 
clear  that  the  Board  has  not  made  such 
a  finding  and  that  proviaions  in  its 
margin  regulatians  for  which  the  Board 
no  Itmger  has  genersl  authority  are 
without  a£bct  The  intopretation  also 
identifies  the  regulatory  provisions  that 
the  Board  has  adopted  to  implement 
section  8(a)  of  the  Securities  Exchange 
Act  of  1934  (the  Exchange  Act),  which 
limits  the  sources  of  credit  for  Inoker- 
daslers.  and  concludes  that  these 
provisions  are  without  effect  in  Ught  of 
die  repeal  of  section  8(a)  contained  in 
die  Maricets  Improvement  Act  '  ■    '  ■'- 
IFFECnVE  DATE:  November  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Ireland.  Associate  Gennal 
Counsel  (202)  452-3625;  Gregory  BftSr. 
Managing  Senior  Counsel  (202)  452- 
3236;  or  Scott  Holz,  Senior  Attonay 
(202)  452-2966,  Legal  Division;  ba  the 
hearing  in^paiied  only. 
Telecommunications  Device  for  the  Deef 
(TDO),  Dorothea  Thompson  (202)  452- 
3544.  -.,. 

•URPLBKNTARY  MFORMAHON:  'ffa 
Msdcets  bnprovonent  Act  (Pub.  L.  104- 
290)  affects  the  Board's  margin  authority 
in  two  ways.  First,  the  MariceU 
Impxovement  Act  amends  section  7  of 
the  Exchange  Act  (15  U.S.C.  78g)  to 
exclude  certain  loans  ■  to  broker- 
deelers'  from- the  Board's  margin  setting 


'  Tha  axchided  loans  to  fanlHr-daakn  an:  t. 
ioaiu  to  flnanca  maricat  oiaking  cr  ondanaritiiig 
■Gthritiaa,  and  2.  loans  to  finance  any  activity  if  a 
"tnbstantial  pattix»"  of  the  brokar-daalar't 
"Iwsiness  consisU  of  tcanaactiont  with  persons 
•  otbar  than  brokar*  or  daaleis." 

'The  exact  language  in  the  MarksU  LoipiOTament 
Actoavan''amen]faerofaDatlonalaecuritiaa        <., 
awihangw  or  a  registered  broker  or  daalar." 
AMwugh  the  Exchange  Act  defines  the  tKam--  ■ 


autl^ty.  The  Board  is  nevertheleas 
autltoiaed  to  adopt  rules  and 
regtaations  covering  these  loans  If  liw 
B<^ad  finds  such  rules  are  "necessary  or 
appiopriate  in  the  public  interest  or  K»' 
the  arotection  of  investors."  Second,  the 
Mai)»ts  Improvement  Act  repeals 
section  8(a)  of  the  Exchange  Act  (15 
U.S.C.  7^a)).  The  Board  Is  issak^  an 
intetoretatiaD  of  Regulations  G.  T  and 
U.  wCiich  were  adopted  under  the 
authority  ofsactioos  7  and  8(a)  of  dw  ' 
Exchange  Act,  to  darify  the  appBcatian 
of  the  regulatioas  in  l^t  of  tro 
enactment  of  the  Maricets  hnprovemant 
Act.  In  a  separate  documoit  ^iblishad 
elsewhere  in  today's  Federal  lagistar.  > 
the  Soard  is  proposing  amendmants  to 
Regulations  G.  T  and  U  to  impleamtt  , , 
the  recent  statutory  amendments  and 
fiirtlter  the  policies  behind  tham.       r 

The  interpretation  states  di^thi'*"^ 
Boartl  has  not  made  a  finding  that  it  is 
"necessary  ch- appropriate  in  die  puUie 
interest  or  for  ^e  protection  of  -    'iC'M: 
investors"  toimpose  rules  and  '    '' 

regulations  on  loans  to  memhras  (^ 
natiopial  securitiee  exchange  or 
registered  brokers  or  deelers  if  a    v 


2.  Se^liai  207.114  is  added  to  read  as 


followafc 


$207.1ljl 

(a)  The  Naticmal  Securities  Markets 
Improvement  Act  of  1996  (Pub.  L.  104- 
290.  lib  Stat  3416)  restricts  the  Board's 
margin  jauthority  by  repealing  section 
8(a)  of  die  Securities  Ejoihange  Act  of 
1934  ft|e  Exchange  Act)  and  amending 
section^  of  die  Exchange  Act  (15  U.S.C 
?a^  to  exclude  the  borrowing  by  a 
'membe^  of  a  national  securities 
exchanie  or  a  registoed  broker  or  dealer 
*'a  subtiantial  portion  of  whose  business 
consists  of  transactions  with  persona  > 
other  than  brokers  or  dealers"  and 
borrowing  by  a  member  of  a  national 
securities  exdiange  or  a  registered 
broker  or  dealer  to  finance  its  activities 
as  a  maricet  maker  or  an  underwriter. 
Notwithstanding  this  excltision,  the  - 
Board  E^y  impose  such  rules  and 
regnlatitais  if  it  determines  they  are 
"necesa^  or  appropriate  in  the  public 
-interestor  for  the  protection  of       ■ 
investots."      . 
-  ^.       (b)  The  Board's  ma^in  regiilations, 
^  RBguladonsG,T  and  U  (12  CFR  Parts 
?^     207.  220  and  221.  respectively), 

currenthf  contain  rules  regarding  loans 
to  brokoiB  and  dealers  based  on  former 
section  B(a)  of  the  Exchange  Act  and  its 
interplay  with  the  earlier  version  of 
section  7  of  the  Exchange  Act,  which ' 
instruct^  die  Board  to  prescribe  rules 
and  asgalations  with  respect  to  the 
amount  of  credit  that  may  be  extended 
on  any  nonexempted  seciirity. 

(c)  The  Board  has  not  found  thsA  it  is 
nebessaty  or  appropriate  in  the  public 

, g . interest  or  for  the  protection  of  investors 

conc^ides  that  they  are  without  ettsct  in    toimpose  rules  and  regulations 
light  0f  the  Market  hnprovemmit  Act's       ii^aidii^  loans  to  brokers  and  dealeip 
repe^  of  section  8(a).  coveredjl^  the  National  Securities 

IJMtfSrirf«4aii.t9nrBD..«.9A9  Mariteta  Improvement  Act  of  1996. 

2M  2d2M      *■  "  ^^  ^^^'  ConseqUenUy,  die  Board  believes  tiuit 

_   ■       .     -^  ,  V;.^:.*;;- extensions  of  securities  credit  that  are 

Banks,  banking.  Brokers,  Qredit,  ?     - .    imregul^ted  under  section  7,  as 
Fedetal  Reserve  System,  Margin,  Margin    amended  by  the  National  Securities 
reqi^onents.  Rqwrting  and  Marketsjlmprovement  Act  of  1996, 

recoitlkeeping  requirements.  Sec^Iite8.  „  currently  are  not  limited  by  Regulations 
For  the  reasons  set  out  in  the    -v^':4r  G,  Tend  U,  notwithstanding  any - 

provndotis  to  the  contrary,  because  the 
provisioiis  Of  section  7,  as  amended, 
supersede  confUcting'provisions  of  the 
Board's  Regulations. 

(dlSeirtion  220.15  of  Regulation  T  (12 
CFR  22(115),  §221.4  ofRegulationU  ~ 
and  the  leference  in  §  221.5(a)  of 
Regulati^  U  (12  CFR  221.5(a)>lo  "a      */ 
membeTibmA  and  a  •nnnnmm^*'"' h"T^k 
that  is  in  compliance  with  $  221.4,"  and 
the  introductory  text  of  §207.4  of       '^  '  • 
Regulation  G  (12  CFR  207.4)  were  an    - 
adoptedjby  the  Board  to  implement  the 
laqnirenients  of  former  sectitm  8(a)  of 
dieRxchange  Act.  The  Boud  believes 


subslaitfial  portion  of  their  busiflHt? 
consists  of  dealing  with  persons  other 
than  lifokers  or  dealers  or  the  loan  ia  to 
finaiice  thctfr  activitin  as  a  mariBat'  '■^■■■ 
maker  or  an  underwriter.  In  otiher '  ^  ^ 
words,  the  interpretation  concludes  that 
provlsicBis  of  Regulations  G.Jand  U  are 
without  effect  if  the  credit  extradod  is 
within  the  nevKstatutory  exchisiao.  Ilie 
interpretation  also  identifies  the 
provisions  of  the'Board's  mar^  '  yl»cv> 
teguBtkms  adopted  to  implement 
sectiin  8(a)  of  the  Exchange  Act'and 


prea^ible,  12  CFR  Parts  207, 220  and: 
221  ^  amoaded  as  follows: 

PART  207-^SECOBmES  CRBMT  BY 
PERSONS  OTHER  THAN  BANKSk 
BROKERS,  OR  DEALERS  v- 

(REOMLATIONQ)  .%»  V*^ 

1.  tba  authority  citation  for  Part  207 
is  re>4sed  to  read  as  follows:  >■  - 

v.    -  . 

AodMiitjr:  15  U.S.C.  7ac  78g.  78q.  eii- 

"brokJ"  and  "dealer."  the  MarkeU  InqaovwMnt 
Act  lai^uaga  Js  lastricted  to  brokars  aod  daelen 
who  ai»  subfact  to  oveisight  by  the  Saouitiaa  and 
Bxchaqge Commlssioa.  '    -v- .  .  ^    ' 
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that  die^-secticRis  are  without  e^ctin 


■■.•    ,£t  --- 


t>'  ^-■ 


^    -«• 


■■'A-: 


liglit  of  die  repeal  of  section  8(a)  of  the 
Exchange  Act  Brokers  and  dealers  are 
not  restricted  as  to  the  ^rpaof  lender  to 
vrbidx  they  may  pledge  exdumge-baded 
equity  securities  as  collatnal  ka 
extensions  of  credit  In  addition,  a  bank, 
as  defined  in  section  3  of  the  Exchange 
Act  (IS  U.S.C  78c)  and  the  rules 
thereundw.  may  rely  on  §221.5  of    - 
Regulation  U  (12  CFR  221.5)  in  making 
loans  to  brokors  and  dealers  without 
regard  to  mnnbershlp  in  the  Federal 
Reserve  S]rsti9m  or  the  existence  of  an 
agreenient  iwith  the  Federal  Reserve 
under  former  section  8(a)  of  the 


AodMTiljr:  15  VJSJC.79C  79g.  78q,  wd 

7aw. 


PART  22a-CREOir  BY  BROKBIB 
AN&  DEALERS  (REOULATKM  T) 

1.  The  authority  citation  for  But  220  2.  SecUon  221.125  la  added  to  read  as 

is  revised  to  read  as  follows:     'T   .  [         follows:  "         ••' ,-^4.;^  . :>*  ■■  ••; 

^^A«,l«itrl5UAC78c7ag.7aq,«.d  ,„.,»c«»tol 


2.  Section  220.132  is  added  to  read  as        Far  text  of  this  intarpratation,  see 
follows:     -i     «    r  '■■h'-j-.^r.    -J...     ;,;;    §207.114 of diissubcfaaptar. 


|22ai3S   CridHiobreKsrsM 

For  text  of  this  intnpretation, 
§  207.114  of  diis  subchqiter. 


By  order  of  the  Board  of  Gownon  of  the 
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PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASmO  OR 
CARRYMQ  MARGHI  STOCK 
(REQULATKMU)    V ;    '" 

1.  The  authority  citation  for  Part  221 
is  revised  to  read  as  follows: 


Federal  Ram  vu  System 
,  .,^,^      Dated  November  19. 1998. 
vraUaaiW.  Wiles, 
Seentny  of  the  Board. 
(PR  Doc.  «i5-30004  Filed  ll-2S^e6;  8:45  and 
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S«euritiM  CrwJIt  Transactions; 
Borrowing  by  BrolwB  ami  Dssisn 

AQfNCY:  Board  of  GovBraon  of  the 
Federal  Reserve  System.  ^    . 

action:  Proposed  rule. 


IRV:  On  October  11, 19M,  the 
President  signed  the  National  Securities 
Markets  Improvement  Act  of  1986  (the 
Markets  Improvement  Act).  Under  the 
Markets  Improvement  Act,  the  Board  no 
longer  has  the  auth(»ity  to  regulate 
certain  loans  to  registered  brmer-dealets 
unless  it  finds  that  such  rules  are 
necessary  or  ei^propriate  in  the  pubUc 
interest  w  for  the  protection  of 
investors.  The  Mariwts  Improvement 
Act  also  repeals  section  8(a)  of  the 
Securities  Exchange  Act  of  1934  (the 
Exchange  Act),  vmicfa  umited  the 
sources  of  credit  fcu'  broker-dealers  who 
pledge  exchange-traded  eqiiity 
securities  to  certain  banks  and  other   ■ 
broker'daalecs.  The  Board  is  soliciting 
comment  on  amendments  to  its  margin 
regulations  (Regulations  G,  T  and  U)  to 
implemmit  the  statutmy  amendments  in 
the  Maricets  Improvement  Act  and 
further  the  policies  behind  their 
adoption. 

DATES:  Comments  should  be  leoeived  by 
December  26, 1996. 

A00RE8SE8:  Comments  should  Tetet  to 
Docket  No.  R-0944  and  may  be  mailed 
to  William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Fedwal  Reserve 
Systnn.  20th  Street  and  Constitotion 
.  Avenue,  N.W..  Washington,  DC  20551. 
Comments  also  may  be  delivered  to 
RocHn  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
wedcdays,  or  to  the  guard  station  in  the 
Eodes  Building  coiutyaid  on  20th 
Street.  N.W.  between  Constitution 
Avenue  and  C  Street,  N.W.  at  any  time. 
Comments  received  Mrill  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  pjn.  weekdays,  except  as  provided 
in  12  CFR  261.8  of  the  Board's  rules 
regarding  availability  of  information. 
FOR  FURTHER  MFORMATION  CONTACR 
Oliver  Ireland.  Associate  General 
rkiunsel  (202)  452-3625;  Gregory  Baer, 
Managing  Senior  Counsel  (202)  482- 
3236;  or  Scott  Holz.  Senior  Attorney 
(202)  492-2966.  Legal  Division:  for  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf- 
(TDD).  Dorothea  Thompson  (202)  452- 


wppijEmmimt  mpoMmhon:  The 
MaricetslUipn«Minnt  Act  ^Pvb.  L.  104- 
290)  a£^cts  the  Board's  margin  authority 
in  two  mays.  First,  the  Maricets 
Improvvneot  Act  amended  section  7  of 
the  ExdUnge  Act  (15  U.S.C  78g)  to 
axcludecertain  loans  to  broker-dealers 
from  ths  Board's  maigin  authority.  The 
Board  isneverthelaaa  uithorized  to 
adopt  n^lss  and  regulations  covering, 
these  loans  if  the  Board  finds  such  rOles 
are  "neOBsaSry  or  a^ttoptiBte  ini  the 
public  isterast  n  iior  the  jwotectlan  of 
investois."  Second,  the  Maricets 
Improvanent  Act  Tepealed  aecUon  8(a) 
of  die  Elchange  Act  (IS  U2S.C  7i9h(a)). 
whidi  Ifcnits  the  sources  of  &hding  for 
broker-aBekrrwho  pledge  exchange- 
traded  equity  securitiea  to  otherbrokBT^ 
dealers  and  certain  banks,  bi  a  aqtarate 
document  published  else\diere  in 
today's  todaral  K^istar,  the  Board  is 
iasidng  4n  interpretation  of  Regulqticms 
G,  T  and  U  to  clarify  their  applicd}i]ity 
in  light  f  f  the  statutory  amendmenta  in 
the  Mari^  Improvement  Act 

The  Board  is  seddng  comment  on 
appropriate  amendments  to  Regulations 
G,  Taiui  U  to  reflect  the  dianges 
contained  in  the  Markets  Improvement 
Act  and  to  further  the  policies  behind 
these  changes.  To  reflect  the  repeal  of 
section  9(a)  of  the  Exchange  Act.  the 
Board  is  proposiDig  to  delete  the 
provisions  of  ita  regulations  which 
repeat  the  former  statutory  restriction  on 
sources  ^f  broker-dealer  fonding.  Two 
ragulatofy  sections  would  be  removed 
in  their  Entirety.  These  sections, 
%  220.15  of  Regulation  T  and  §  221.4  of 
Regulation  U,  restate  the  requirements 
of  fcnmer  section  8(a)  of  the  Exdiange 
Act  and  identify  the  FR  T-1.  T-2  as  the 
fonn  to  be  used  by  nonmember  banks 
wishing  to  extend  credit  to  brokers  and 
dealors.  Kegulation  U  would  aise  be 
amended  by  ifevising  $  221.5  (special 
.purpKise  leans  to  brdcers  and  dealers)  to 
eUminate  the  requirement  that 
nonmenAier  banks  malrtng  such  loans 
have  an  agreement  in  force  with  the 
Fedoal  Reserve  pursuant  to  section  8(a) 
of  the  Ejcchange  Act.  Use  of  the  FR  T- 
1.  T-2  would  be  discontinued,  as  would 
the  Board's  "K.  22"  publication,  which 
Usta  thoie  ncmmember  banks  ivith 
section  8(a)  -agreonenta  in  force.  Finally, 
§  207.4  df  Resulation  G  would  be 
revised  to  delete  the  general  prohibition 
that  lenc^rs  not  exteaod  credit  to  broker- 
deelMs  SBCiffed  by  maicin  stock. 

To  address  the  amendments  to  section 
7  of  the  Exchange  Act,  the  Board  is 
specifically  seeking  ccMnment  on 
whether  the  exclusicm  of  loans  to 
roecified  types  of  broker-dealers  from 
these  i^ulations  should  be 
accomplished  by  annmrifag  the  "scope" 
provisic^  in  the  first  section  of  each 


regulation 4 OT ^amending die  '  -r-rft 
d^nition  of  "customer"  in  tho  socond 
section  of  oach  regulation.'  The  Board  %. 
also  seeking  oommant  on  whether  it  :^ 
needs  to  pitovide  a  test  to  identify  ^/^V' 
brokers  or  dealen  or  membos  o{  a  ^hfti- 
naticmal  securities  exchange  "a  /-':rSiv 
substantial porti<m  erf  n^kQse  business  y. 
coQsiats  crftransactions  with  persons 
other  than  brokers  or  dealers"  and.  if  « 
such  a  test  \s  necessary,  what  an  •;: 

mnoprlafa  test  would  be.  The  Board    \. 
beueveeanjmpropriatetest^ouldbe    < 
abletobeiSMfifyadninistsredbyboth 
regulators  and  mariEet  partidipanta  while 
not  being  more  nMrictive  than  the 
Congressioaal  intent  behind  the  Markets 
Improvement  Act  The  Board  sedca  ~ 
comment  on  whether  a  test  based  on 
vc^une.  revenue,  transactions  or  some  < 
other  msasare  can  achieve  these  goals. 
In  addition,  the  Board  is  seeking 
comment  on  potential  chtmges  specific 
to  the  various  regulations. 

Regulation  T 

Regulaticm  T  omtains  nine  accounta 
in  which  to  record  financial  transactions 
between  brdkerslealers  and  their 
customers.  Three  of  Aese  accounts,  the 
omnibus  ac|X>imt  the  brokei^dealer 
credit  aocotnt  and  the  market  functions 
account  all^  favorable  treatment  for 
certain  transactions  that  are  generally 
limited  to  fartdcnr-dealers. 

Under  ths  Maikete  hnprovement  Act 
most  of  tiie  itransactions  eli^le  for 
execution  in  the  market  functions 
account  are  excluded  fitnn  the  Board's 
general  margin  authority  because  they 
involve  matket  making  and 
underwriting.  The  omnibiis  account  is 
used  by  broker-dealers  who  seek  to 
finance  the  credit  they  extend  to  their 
public  cu^toers  and  these  transactions 
are  excluded  from  the  Board's  general 
mar;^  audiority  under  Uie  Markets 
Improvement  Act  if  the  borrowing 
broker-dealw  has  a  substantial  public 
customer  bisiness.  The  Board  is  seeking 
comment  on  whether  there  is  any 
continuine  need  far  these  accounts. 

The  bra«er-dealer  credit  account  '.  -' ' 
contains  seyeral  permissible 
transactions,  some  of  which  are  not 
limited  to  members  of  a  national 
securities  ekchange  or  registered  brokers 
and  dealers,^  In  addition  to  these 


,% 


'  12  CFR  207il  (Rtgulatlon  G).  12  CFR  22ai    ■ 
CRigulation  T).  and  12  CFR  221.1  (Raguktkm  UX 

>  12  CFR  207,2  (Regulation  G),  12  CFR  220.2 
(Ragul«tion  T),  and  12  CFR  221.2  (ReguUUon  U). 

>SwAion  22ail(aKl)  of  Regulation  T  W8< 
racaotly  aman^Ml  to  allow  uniegisterad  foreign 
facokafitelen  to  purchaM  and  sail  sacuritiea  on  a 
d*livary-««na«-p«yiii«nt  PVP)  baaia  without 
application  of  lo-day  b«ea  and  lattv  of  frea  fanda 
raquliwuauta  l^ppaad  on  DVP  tranaactiona  in  the 
cash  piuauam  to  S220.a(c).  At  tbe  lama  tima, 
S  220.1  KaXS) « <aa  addad  to  cover  tranaactiona  with 


transactions,  bidci^'-dealers  «du>  donpt 
meet  the  test  that  a  "substmtlal 
"■  portian"  of  their  business  ficivolves 
public  custcmiers  may  continue  to  be 
subject  to  Board  rules  for  certain 
borowings  unlesathe  Board  exMnpto 
them.  Hie  Board  is  aeddng  commmit  on 
wdiether  these  broker-dealers  should 
■^continueto  be  covmed  by  Board  rules. 
4nd  if  so,  whether  there  is  a  continuing 
need  for  -die  broker-dealer  cr«lit 
account.  Tha  Board  is  also  seddng 
-^  commenton  whether  transactions 
f   .  currently  permitted  in  the  broker-dealer 
^  ■  credit  accoimt  that  do  not  require  the 
.'  customer  to  be  a  member  of  a  national 
~  ~  securities  exchange  or  a  registered 
.  'ifaroker-dealerahould  continue  to  be 
■  allowed  under  Regulation  T  and  if  so,  -4 
'-■  iRMnrthis^ould  be  acoompliehed. 
r/  '.  Regulation' T  ooveis  the  oorrowing 
'  .       and  lencting  of  securities  in  §220.16  to 
acoc»nmodate.^ort-sales  and  fails  to 
.  seoaive  while  {xevetiting  circumvention 
-    '^t^of  ^e  margin  requirements.  Because 
':.tfaese  transactions  ase  traditionally 
«cdlateralized  with  cash  or  other 

-  oollateral  equal  to^at  least  the  maricet 
value  of  the  security  being  lent,  the 

.  lenderof  the  securities  can  be  viewed  as 
-  „«Bceiving  100  percent  credit  against  the 

-  -security  being  lent.  If  both  parties  to  a 

securities  lending  fransaction  are 
broker-dealervwitb  a  substantial  piibUc 
customer  business,  it  appears  that 
.  -.-    f  220.16  is  no Jonger  applicable.  The 
■     .  Board  is  soliciting  comment  on  how  to 
amend  the  rules  regarding  the 
faocTowing  and  Imdingof  securities  to 
jefiect  the  Market  Improvement  Act 

'    KegnlatiaBS  G  and  U 

-    -  .    TSiecurtent  structure  of  the  Board's 
mar^  regulations  is  based  in  part  on 
the  letpiirements'of  ihejecently- 
repealed  secrtion  8(a)  of  the  Exdiange 
Act.  Section  8(a)  sought  to  limit  sources 
ofiunding  for  broker-dealers  to  certain 
banks  and  other  broker-dealers.  Both  of 
these  t3rpta  of  lenders  were  themselves 
-}    jaubject  to  Federal  Reserve  regulation 
vavhen  they  extended  securities  credit 
The  repeal  of  section  8(a)  of  the 
Exchange  Act  raises  fundamental 
.     ..questions  about  the  appropriate 
^,  .->  coverage  of  Regulations  G  and  U. 

-r.     In  1968,  the  Board  detennined  that  it 
was  appropriate  to  extend  its  margin 
requiseihents  to  cow  lenders  other  than 
banks  uid  broker-dealers.  Rather  than 
extend  the  provisions  of  Regulation  U  to 
the  newly  covered  lenders.  Regulation  G 
'  was  adc^ted  as  a  separate  regulation,  in 
part  because  section  8(a)  of  £e 


'■J:* 


-s.'  cuatoniets  that  are  part  of  a  "prime-facokar" 
arrangement  effected  in  accordance  with  SBC 
guidelinea.  "Prime-btoker"  arraagamanta  involve 
two  or  more  brokar-dealars  atEac^ig  and  finanning 
'  tranaactions  for  a  nonbtokai-daalara  nuatomar. 


.1  - 


''.        A 


Exdiange  ApUoawiHtad  ai 

batwaea  baidc  aid  nodiank  lendan  with 

respect  to  loans  to  biokflr-daBlers.  Over 

the  years,  the  Board  has4ried  to  make 

Kagulattons  G  and  U  more  and  more 

similar.* 

The3oard  seeks  coramenttn  whether 
it  is  still  appropriate  to  HigHngi^j^    . 
between  Regulation  G  saA  Regulation  U 
lenderscForaxamplevis  itappcopriate 
to  retaiB  in  Regulalion-U  the  concept  of 
speda^piupose  loans  to  l»oker-dealera 
•  for  those  iwoker-daden.  a  substantial 
pcMtion  of  whose  business  does  not 
consist  of  teansactions  with^pubUc 
cuatoraen,  .when.the  brokra'-deida'  is 
-engaged  in  activities  .ether  than  market 
mAing  and  imdenniting.  Jf-so,  should 
these  special-purpoaeloais  be  part  of 
Regulation  G  as  vrell.  Should  Regulation 
G  ix>ntinue  to  allow  good  iiuth  credit  to 
broker-dealers  Cor  emeigency  needs 
arising  from  exceptional  circumstances, 
based  on  a  certification  &om  the  broker- 
dealer,  and  should  thistreatment  be 
extended  to  Regalatioa  U.  Finally,  the 
Bowd  ee^Lsxomment  on  the 
advisability  of  oonforming  some  or  afl  of 
the  provisions  of  Regulatiomi  G  and  U 
or  combining  Regulations  G  and  U  into 
one  regulaticm. 

-Jtegulatoty  Flexflrflily  Act 

As  discussed  in  the  preamble,  the 
{Hoposed  amendments  have  been 
developed  to  implement  section  104  of 
the  Natimial  Secwities  Marketa 
Improvement  Act  (Pub.  L.  104^290), 
which  reduced  the  scope  of  the  Board's 
statutcvy  authority  for  margin 
regulation.  The  Board  is  requesting 
comment  to  identify-potential  burden 
effocte  of ^e  proposed  amendments. 
After  reviewing  die  comments,  the 
Board  should  he  able  to  address  the 
impact  of  the  amendmenta  on  small 
broker-dealers.  .-  .v        ..  '. 

PaperworkJteduction  Act 

In  accordance  with  the  Paperwoik 
Reduction  Act  of  1995  (44  U.S.Q  3506; 
5  CFR  1320  Appendix  A.1),  the  Board 
reviewed  the  nde  imder  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget 

The  collection  of  information         ' . 
requirements  in  this  regulation  are 
found  in  12  CFR  220.15(b)'  This 
information  collection  was  mandatory 
\mder  15  U.S.C.  78h,  which  was 
repealed  by  the  National  Securities 


'Currently,  tha  primary  diflamtca  batwaan  the 
regulationa  ia  that  Regulation  G  pnhibiti  moat 
margin-atock  aacmed  landing  to  iMniiii  iVialiiii    ~ 
iiriiila  Regulation  U  not  only  pemitcauch  'wWn^ 
bst  oootaina-nHmarDua  Mcapttoua  (caUadapadal- 
purpoae  loana)  allowing  baiHca  to  aictand  ccadit  to 
fcrwkar-daalari  withouttagard  to  the  margin 
raquiFanMota  otharwiaa  qiplicabla. 


Maiketa  la^Rivaaunt  A«t  of  1996  (Pub. 
L.  104-290).  The  respondenta  are  for- 
profit  broiter-dealos.  l^ostimated 
burden  per  response  b  1.0  hour.  It  is 
estknatad  that  there  is  1  raajpandMt  and 
an  avezaga  fluency  of  1  laqponaaper 
respoudent  aadi  year.  TfafnaEna  tha- 
total  amount  ef  annual  burden  ia 
estiraatedto  be  IsO  hour.  The  annual 
oostbiBdan  wer  diaannual  hour 
burdenis  estimated  to  be  420.  As  a 
result  oflheBoard'apmpoaed  acticm, 
ihis  collection  of  in£nmation  would  be 
discontinued. 
v6endcomnrentsjegarding:any  aspect  ' 
of  diis  collecttoirofinfbrmation  to: 
Secretary,  Board  of  Gov«nors  of  the 
Federal  Resove  System,  20th  and  C 
Streets,  N.W.,  Washington,  DC  20051; 
and  to  the  Office  of  Management  and 
Budget,  Paperwoik  Reduction  Project 
(7100-0191). "Washington,  DC  20503.  - 

List-of  Sol^octs  in  12  CR  Parts  207, 
220  and  221  * 

Banks,  banking.  Brokers,  Credit. 
Federal  Reserve  Systran.  Margin.  Maigin 
.  xequiremente.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  Parte  207>  220  and  221  as 
follows: 

PART  207--«ECtlRrnE8  CPEtXT  BY 
PERSONS  OTHER  THAN  BANKS. 
BROKERS,  OR  DEALERS 
(REQULATKMQ) 

1.  The  authority  citation  for  Part  207 
ppntinues  to  read  as  follows: 

'  AodMrtty:  15  U.S.C  78c  7ag,  78q,  and 
78w. 

2.  Section  207.4  is  revised  to  read  as 
ft^ows: 

f  207.4    Credit  to  brofcer  daalara. 

'  A  lender  may  extend  or  maintain 
credit  secured,  directiy  or  indirecUy,  by 
any  margin  stock  to  a  creditor  who  is 
subject  to  part  220  of  thisrhapter.  If  the 
creditis.extendiBd  in  good  faith  reliance 
opcm  a  certification  from  the.cu8t(mier 
that  the  credit  is  essential  to  meet 
emeigency  needs  arising  from 
exceptioottl  circumstances,  any 
collateral  for  the  credit  shall  have  good 
&ith  loan  value.  In  all  other  cases, 
collateral  ahall  be  valued  in  accordance 
witiiS  207.7. 

PART  220-ORBNT  BY  BROKERS 
AND  DEALERS  (REQULATKM  T) 

-1.  Tha  authority  citation  for  Part  220 
continues  to  read  as  follows: 


78w. 


:  15  U.SX1  78c,  78g.  78q.  and 
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2.  Sectkxi  220.15  isremoved  and ' 

ZBAOXVOd. 


^§221^  IMnfe<M«Mt«^Mr<^       ^         i«<OT«iy»fth«ifeflrcpJBi4iSB»^^<jr^. 
^  ..  .^-z/  .2.S«c^bUia221.4ismmQV«i«iid  ';-V^  meets thlBfcaoulitions  set  facth  in.         1^ 

^^•ieservld.    •      V^ /.,,     v;/^^  paragrapHW  of  tbis  section.    '' ^%-^: 
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RARTSM.'i^REOrr  BY  BANKS  TOR            3.  W§  221.5,  penpaph  (a)  is  revised  .  .^ 

TNEPURPOBEOFPURCHASINKNI  io  read  as  follows:  Byotdv^oftheSoardofGoMrattiardie 

CAmYMQ NMIQIN STOOK     i--^-  --^ - (  , _._.    . .    y.-;     ^federal Rasem Syitam. Novvmfaer  19. 1908. 

(REQULATIONU)  =    v.;|25ii2^ 

1.  The  authority  dlatfon  for  Part  zii^        fal  A  hank  mav  itttendai^d  mdntain '  ^etntaiydftlmBoaid. 

continues  to  reed  as  follows:  piS^e^^SStoddSS^  DTtDoc9j-30«)3ra«iii.2W»;«:45«q 

^     Aiiftaflity:lSU.&C  78c  78g.  78q,  and  Mdthout  regard  to  the  l^mjtyHffng  set  "i""*  «€  t  tti»-M^  Vy':  t^^f  *.' "'  ' .  • '  v. 


78w. 


forth  i«  $$  221.3  and  221.8  if  the  credit 
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4  As  the  official  handboc^  ot  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organizatimi,  and  prindpai  officials  of  the  agencies  of  the 
■legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  whidi  the  United  States  participates.        ,  ^ 

Particularly  helpful  for  those  interested  in  ^ere  to  go  and 
vfbo  to  contact  about  a  subject  ol  particular  concern  is  each 
agency's  "Sources  of  Informatiiw''  section,  which  provides 
addresses  and  telephone  nimibers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  otiier  areas  of  citizen  interest 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes.   :• 

.  OTs^nificant  historical  interest  is  Appendix  B,  which  lists 
die  agencies  and  functi(H]s  (tf  the  Federal  Govermnent  abcAdhed. 
transferred,  or  renamed  subsequent  to  Mardi  4, 1933.  . 

'   The  Manual  is  published  t^  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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attend  a  woricshop.  this  handbook  will  provide 
guidelines  for  using  tiie  FederaJ  JRegister  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  researdi  problem. 


Price  $7.00 


-   23»-; 


-■#■. 


^V^.-4..v.. 


Superintendent  of  Documents  Publications  Order  R)nn 


Oidtfi 

•6173 

I I  YES,  please  send  me  the  foUowing: 


Ib^fsz  your  orders  (202)-512-2250 


oopiee  of  Tlw 


Wtal  K  »  Md  Hot  %  Uie  R.  «  f»»  per  oopyL  8lMk,r4a  Oae-00(MXI044-4 


The  total  cost  of  my  order  is  $ Inienuttiooal  customers  {riease  add  25%.  Prices  include  r^^ilar  domestic 

postage  and  handling  and  are  subject  to  diange. 

Please  Ghoaae  Method  of  RqmMet: 

LJ  Oieck  HyMe  to  the  Styerintendeat  of  Documents 
EH  GPO  Deposit  Account        I    I    I    I    I    I    I    I'll 
n  VISA  or  MasteiCanl  Account 


ypinpMy  or  Irnoou  Nunc) 

(Pleaae  type  or  pint) 

(Addilia«d  addRM^MBDtioo  Ine) 

^Uect  nkliftt) 

{OKf.  SMC  ZIP  Cod^ 

(Diydnie  phone  indodiiig  area  code) 

(PmchaK  Older  Na) 

YSS    NO 

MM 

M  M  M 

M   M  M  M  M  1 

1  (Credit  CMdoviM 

•m       '       ^ 

MM 

in  dale)             nhssft  yom  for 
ymur  order! 

(Andion&BS 


i-m 


Mail  lb:    New  Orders,  Stqwrimeodeitt  of  Documents 
P.a  Box  3719S4.  Pinsbuigh.  VK  IS2S0-79S4 


to  know... 

if  any  changes  hawe  bean,  macte  to  the   ^ 
Code  of  Federal  Regulations  or  what 
documents  have  been  putfl»hed  in  the 
Faderal  Regisler  wtthoig  reading  the 
Fsderal  Register  every  day?  If  so,  you^ 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  AffBCtBd).  ttm    '^     ^, 
^Mara/ /tagMer /ndte.  orJboth.  i  ^\:     ^^ 


k«UMOf 

The  USA  (List  of  CFR  Stdtont  ^-w.wr  -:.  -^.^  . 
■ledMigrwdtolsaduMrsoffteCodsor    c*! 

IRiguistionslo 
■nam  pumnsQ^n  ns  reoMSi  nsgMV* 
Hm  LSA  leiiiMd  fflDmNftncamuiaMMi 
^  ale  ipiuro  ofHie 
or 
$26.pO  per  year. 


TheindM^  oowlno  Vmk 


Superintendent  of  Documents  Subscription  Order  Form  ^"^  > 

*  JS421  f^ ;•'-■-.."/•.■■::  •.'■■    -.'';-----■---■-*;--♦•{.:.  .;^/4^»*.:ir-i.. 

*^^l"  •  ...     .. -i -.^    ■         '.--■  ■        .'       .■     .»        .'-  ,     ■ .    -  •         ' 

LJ   YES,  enter  the  MkrwingimJkatedsHbnt^^kns  for 


one  year    v   .,^  ^    Phew  y#ur  oPdws  (2g»  Sl^MOti 


LSA  ♦  E^  of  CFR  Sectioos  AlllBcted  (LC^  atS26.0Q  each 
Federal  Hcgistcr  Index  (FRSU)  at  $24.00  eadi 


j*.--.^- 


The  total  cost  of  my  order  is  $ . .;.-  ^•*''.  Price  iMdiides 
regular  domestic  postage  and  baiidlii^  and  is  stf)}eet  ta 
change.  International  customers  please  add  25%. 


*v,~3         !■#' 


■  »r  ■■.• 


(Campaay  or  penonal 


(Pteaie  type  or  print) 


Sj*  !*'••*■>  <atidt  fcWiL, — .^ 
Q  Da  not  make  my  name  avaMIe 


to  other  mden 


■■'""■>: 


Qdbedc  pliable  to  Si^CTintendent  of  Documehts     > 


•!J«... 


(Additkiaal  addreH/attentioa  line) 


(Street  addrea) 


(Cky.  State,  Zip  code) 


(Daytime  pbooe  including  area  codfB) 


(Puichaie  order  no.) 


^^^'■C 


•n  >'■  '' 


Q  GPO  DqMsit  Aocoont 
Q  VISA  Q  MasterCard  Q 


M  t  I  I  t  t  [  I  m 


,  (AaAQiiiiBg  ngnatnie) 


I  I  III  I  i  i-t^:;H 

HX]  («qw*«ion)  ;•; :  # 


H  I  M  i  I  I  n 


^i<iai^M£«Baihii 


■'^\^-    ■■'i:^-->L 


Tkamk  yemfitrymw  ordtrt 


Maflto:    S<4)erintendentocDocumeiris 


'^-■'■^^. 


■     '.»;   •  -4    •-■  -.-'.•  •        ■     .  ■  ■  ■■    .  ■  ■  ■■   ■■■■■  i  '*y. r?-Ai'  .  ■  ■■— ' 


*:u^' 


...     'A*  ■§■•■- -C 


.■►.'■•*■!,*■ 


^■i^^-., 


■^:tL->v'^^:.,J^-:-iLs^..m..i^  ■-•    «-''^^-^-   jr-^.,-'-:  y-r- 


.Mfk,   i?V.{T^- 


Ep.  B0K3719H  Vittabufgh,  PA  15250-795^^ 


/:-. 


-k^^- 


• 


Printed  on  recycled  paper 


11-27-96 

Vol.  61  No.  230 


Wednesday 
November  27,  1996 


THE  PAPER  AND  INK  USED 
PUBLICATION  MAY  AFFE< 
THE  MICORFORM  EDITION 


IN  THE  ORIGINAL 
THE  QUALITY  OF 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


iiinirA***«r)l(iliilrilr*A*Mtilr3.Q2QXT  481 

Pi  FR        UH3     346U  DEC     97     R 

UM2 

SERIALS   AC0UISXT20HB 

FO  BOX  134e 

ANM  ARBOR     M2  48106 


11-47-86 
VW.61       No. 


27.  1996 


y^^r 


^   -jliHikrl 

For  iBionmtkm  on  1«iafiii|i  in  Wathk^^  DC,  tnd 
Aiudn.  TX.  Me  umouiiOHiMot  on  d»  inside  oo«w  of 
aot  iMoe. 
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Code  <^  Federal  Regulations 

,1*1. 
GPO  Access 

fSekcttd  Volumes) 

Pice,  easy,  online  access  to  selected  Code  of  Federal 
RegtdatioHs  (CFR)  votumes  is  now  avaiU))e  via  GPO 
Access,  a  service  of  die  United  Stales  Govemmeat 
Priming  Office  (GPO).  CFR  titks  wiO  be  added  to  GPO 
Access  incrementally  throo^out  calendar  yean  1996  and 
1997  nntil  a  conqrieie  set  is  availaUe.  GPO  u  takng  steps* 
so  diat  die  online  and  printed  versions  of  die  CFR  win  be 
rdeased  coocorrendy. 

Hk  CFR  and  FedenU  Regis$er  on  GPO  Access,  are  die 
offidal  online  editions  audiorized  by  the  Adminisliadve 
Commitiee  of  die  Fedenl  Rpgtsier. 

Tb  access  CFR  volunes  via  die  Wortd  Wide  Wd>.  and  to 
find  om  wliicb  vohnnes  oe  available  online  at  a  given 
dme  users  may  fs  to: 

it  littp-yAww.acoess4po.|ov/nani^ 

New  titles  and/or  vohnnes  will  be  added  to  diis  «iimf 

aeivioe  as  diey  become  avaflaUe.  Hk  initial  titlet 
finttoduced  include: 

•  ritte2Q(P»t8  40(ML..    _.., 
Social  Secority  Mministntion) 

•  Titie  21  (Convlete>-fMd  and  Drugs  (Food  and  Orag 
Adreiwiilialiun,  OfMg  Oknmmi  /^dwHwtrrtion,  Offia  of 
National  Drag  ContrarPoHqf) 

■•k  TiHo  40  (Mnwst  eampleti)— fntoction  of  EnvinmniMt 
Cmniwimontil  fMoction  Agency) 

For  additional  information  on  GPO  Aeeeu  pnxtacts, 
services  and  access  mednds,  see  page  II  or  contact  die 
GPO  Access  User  Siqiport  Team  via: 

•  Phone:  toll-free:  l-«88-293-6498 
"k  Email:  I 
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FBDBIAL  lEGISTBR  Publitbed  dally.  Mondaythiough  Friday, 
(not  published  on  Saturdm,  Sundays,  or  on  otecisl  hoUdayaJ.  by 
tha  OfBca  of  the  Fadanl  Ka^atar.  National  AidiiT«a  and  Raootds 
Administntioo.  Washington,  DP  20409.  undn  tha  Fadai^l  RKistar 
Act  (49  Stat  500.  as  amendad:  44  U.S.C.  C&  is)  asd  the      ^^ 
;  regulations  of  the  Administrative  Committee  of  th«  Federal  Register 
.  (1  CFROi.  I).  Oistributioa  ia  made  ooly  by  the  Si^erintandtfrit  of 
-  IkKumenta.  U.S.  Government  Priitting  Office.  WaAiurton.  DC 
20402.  ^^ 

tbm  Federal  lagiatar  provides  a  unifom  system  fir  makiag       '^r^' 
availabla  to  the  public  ngulatitmsAnd  llfln  notical  isweoDy  ~.  S-^V  'J 
Federal  agencies.  These-include  Presidei£iU  proclsmations  and 
Executive  Orders  and  Federal  agency  documents  having  general  .   ' 
applicability  and  Iqgalefiec^  documents  re({ui(ed  to  b«.  published 
by  act  of  Congress  and  odurr  Federal  agency  doduSents  of  public 
interest  Dociunents  are  on  file  for  pmlic  inspecticfi  in  the  Office 
of  the  Federal  Register  the  day  befpn  tfaey  era  pu^shed.  onless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records.  .^ 

authenticates  this  issue  of  the  Federal  Rnialsr  as  ^e  official  serial 
publication  established  under  the  FednalRadster  Act  44  U.S.C 
1S07  provides  that  the  contents  of  the  FedaraTSagMer  shall  be 
judicially  noticed. 

The  Fsdaral  Register  is  published  in  paper,  24x  mfcaofidbe  and  as 
an  online  database  throuBh  GPO  Access,  a  eervice  ^  the  U.S. 
Government  Printing  Office.  Tha  online  editioqi  of  the  Fedsral 
Regialsi  on  GPO  Access  is  Issued  under  the  autho^ty  of  the 
AdministFBtivs  Committee  of  iba  Federal  Register  as  the  ofBdal 
legal  equivalent  at  the  peper  and  microfiche  editiofu.  The  online 
database  is  updated  by  6  a.m.  aech  day  the  Federsl  iegiatui  is 
published.  The  database  includes  both  text  and  onhics  from 
Vehmte  59,  Number  1  (January  2, 1904)  fianvard:  me  public 
accees  is  avwilable  on  a  Wide  Aree  Information  S«V«  (WMS)- 
throo^  the  Internet  and  via  asyachroaous  dial-in.  antnnet  uaen 
can  access  die  database  by  using  the  Worid  Wide  Web;  tha,  s- 
Superintendent  of  Documents  home  pegs  address  %  http'7/      "^ '  '< 
www4ccass.n>o.aov/su_docs/.  by  using  local  WAIS  client 
softwsre,  or  cry  telnet  to  s«*ais.eccess.magov,  theo^login  as  guest, 
(no  pessword  reqairad).  Dial-in  users  should  use  cemmunications 
software  and  modem  to  call  (202)  512-1661;  Qrpe  wvais.  then  login 
as  guest  (no  peieword  required).  For  general  infiinSation  about 
Gk>  Access,  contact  the  GPO  Access  user  Support  Teem  by 
sending  Internet  e-mail  to  gpoacceset|gpo.gov;  by  fjpdng  to  (202) 
512-1262;  or  Iw  calling  toUfree  l-a8£-293-6408  «  (an)  512- 
1530  between  7  a.m.  ud  5  p.m.  Eastern  time,  Mosiday- 
FMday,  except  for  Federal  holidays.  -•:.•. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  U  $494,  or  $544  for  a  combined  Federal  firiaisr,  Fedaral 
Register  Index  and  List  of  CFR  Sections  Affscted  (JSA) 
tuEecription:  the  microfiche  edition  of  the  Fadaf«$ta^elar 
inchiding  the  Federal  Rastoter  Index  and  LSA  is  $433.  Sixaottth 
sufaecripaons  are  availabb  inr  (me-half  the  annu«}  fate.  The  chazga 
for  individual  axrfas  in  pepet  kam  is  $8.00  foreeoi  iarae.  or  $8.00 
fat  each  group  of  pans  as  actually  bound;  or  $1.54far  each  issue 
in  micronche  farm.  All  prices  include  repilar  doniHtic  jmstage 
and  handling.  IntematicHoal  customers  please  add  |5%  for  foreign 
handling.  Remit  dMck  or  money  order,  made  paynle  to  the 
Supeiintaudent  of  Documadts.  or  dknorto  your  (^O  Deposit 
Account  VISA  or  MasterCard.  Mail  to:  New  Orders. 
Superintendent  at  Documents.  P.O.  Box  371954,  Pttdnush.  PA 
15250-7954.  i 

There  are  no  restrictians  on  the  republication  of  msteriail  appearint 
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1'  Tbaagulalny  |wnii»ai,  with  •  {ocua  on  dw  Fadanl  Ragiatar 

syitam  and  the  pol^ic'a  rola  in  tha  davalopnwnt  of 

ngulations. 

^X.  Thaiebtioiiahip  batwaao  the  Fadanl  Raglstar  and  Cede  «t 
:      PedanlRagttlstion*.  ,     .  ^•- 

3.  Tha  iaipottut  alanianta  oftypiCBl  Fadanl  Ragistar  ^^rf' 

dociunanta.  "'  j)?,*   .. 

4.  An  inttodnctlon  to  (ha  finding  aid*  of  tbs  FR/CFR  i 


Wpk      To  provide  the  public  with  accaa*  to  inionnation  naoaaaary  to 

'  ; '-    -  leaaarcb  Federal  agency  ragulatioD*  which  directly  afhct  diaat. 
.    v '..  Than  will  be  no  diaatsaion  of  specific  agency  regulations. 
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AgrfcuHuro  DapartRMirt  '^-'^  '^ 

Sm  Animal  and  Plant  Health  Inspectian  Service 
See  Foraat  Service 


*mj 


«'t 


AmrmI  gnd 

JKITICCt 

Enviioamental  statements;  availability,  etc: 
Nonregtikted  status  detmninatitms— 
Dekalb  Genetics  Coip.:  genetically  mgineeiefi  com 
line.  60257-60258 


Artsmd  HumwiMM,  NaUoiMl  FbundgOon 

See  National  Foundation  00  the  Aits  and  the  Humanities 


.Coiilnvfor 


Control  and  PiovwiUuti 


.     >  .^  .'. 

Agency  infotmati<»i  collection  activities: 
Submission  for  OMB  review;  comment  request,  60288- 
60289 

dMMran  and  FgnrtNoo-  Adinliiigiiatlon 

Notices 

Grants  and  cooperative  agteentents;  availriiility.  etc.:  ^     ,•- 
Child  welfue  services  State  program,  60289 
Sodal  services  blodc  grants;  State  allotments,  6028»- 
60290 

Coast  Guard 
miLss 
Pollution: 
Existing  tank  vessels  without  double  hulls;  structural  and 
operational  measures  to  reduce  oil  qpiUf. 
Partial  suspension.  60189-60190  "^    -^ 


'Jl9^ 


Commsrca  Dopartmant 

See  faitemational  Trade  Administration       -'^/^^ 
See  National  0(»anic  and  Atmospheric  Adndnifltiattan' 


Agency  information  collection  activities: 
Sufamiaeiaa  for  C^B  review;  commflnt  reqneat.  602S9 
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■Complrenaf  iif 'fta  Cunancy 
nuijES 

Coqxuate  activities:  rules,  policies,  and  procedtues,  60342- 
60387 


Drug  Enforcamant  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.. 
Hoffinann-LaRoche.  Inc..  60305 
North  Pacific  Trading  Co..  60305-60306 


.*,u»gr..;_if;.^ 


Postseooodary  eaotjafion: 
Federal  fiunily  education  loan  program 
Due  diligence  requirements.  60478-60487  . 
Guaranty  agendee— conflicts  of  interest.  60426-40438 


,  .  Stttdmt  asajitmaw  ganenl  provisi(L_ 

Reconb  maintenance  and  retention;  three  year  time 
period,  60490-60496 
Stodent  assiatance  general  provisions— 
Fedwal  Perkins  loan;  Fedanl  wak-atudy;  FedKtl 

"'- supplemental.  60390-60397  ..  .  :^, 

NOTICES  <' 

Gnnts  and  cooperative  agreements;  aviilability.  etc.: 
Strengthening  institutians  progrvpM.  60264-60265 

Empioynam  and  Trtiniag  Adminiabailuii 


Adfustmmt  assistance:  ^ 

Ameristeel.  60307 

Contact  Technologies,  Inc..  60307 

EWI.  Inc..  et  al.,  60^7-60308 
t  Haifaonrs  Casuals,  Inc.  60308 

Lambda  Electronics.  Inc.  et  al..  60308-60309 
.'  Lucent  Technologies,  hic  et  aL.  60309-60310 

MobU  Natural  Gas.  Inc.  60310-60311 

Enaigy  DapartnMnt 

See  Energy  KfRdeocy  and  Renewable  Eongy  Office 
See  Federal  Energy  Ragulatny  Qmunission 


Electiicity  export  and  impart  authoiixatians.  pennits,  etc: 

Arizona  PliUic  Service  Co.,  60265-^60266 
Meetings: 
Environmental  Management  Site  Specific  Advisory 
Board— 
Rodcy  Fkts,  60286-60267 

Enaigy  EHIcianey  and  RanawaMa  Energy  OfHoa 

Energy  efficiency  pro-am  far  ceftain  commercial  anrf 
Industrial  equipment:  ' 
Qectric  motors;  test  procedures.  laVHTig.  and 
certification  requirements.  60440-60475 

EnvtrennianM  Prolactton  Aganey 

nULBS 

Air  quality  implementation  plHis;  af^roval  and 
promulgatitm;  variotis  States: 
West  \aq^iia,  60191-60197 
SoUd  wastes: 
Municipal  solid  waste  landfiHs;  financial  assurance 
mechanisms  for  local  govetament  owners,  60328- 
60339 
Superfuhd  program: 
Nation^  oH  tanA  hazardous  substances  contingency- 
plan — 
National  priorities  list  update,  60197-60198 


Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
-  New  Yoak,  60242-60253 
West  Viigbiia.  60253-60254 


Confidential  business  infonnatiaD  and  data  transfsr,  60279- 

60280 
Drinking  water 
PuMic  water  mpply  supervisian  program — 

Vermont,  60280     - 
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Endocrine  Duruptois  Screening  and  Testing  Adviaoiy 
Cpmmittee.  60280-60281 
Shiperfund;  lesponse  and  remedial  actions,- pnq;feasd  \.^„..-. 
settlemoits.  etc:  *^ 

Manistique  River/Haiimr  Site,  MI,  60281-602|a 
Regional  Enterprises  Site,  VA,  60283 


^j^-  M 
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rWMrai  AVIfniun  MOroWIWIBUUII 

RULES  x:?'  - 

Class  E  airspace.  60186-60189 

PnOPOOB)  RULES 

Class  E  airspace,  60237-60242    -^  <  >^  .   ^«.     ^« 

NOTICES  c^-»^>-;^^^ 

Meetinga:  *■  •  ^• 

Aviation  Rulemaking  Advisory  C6naii!^tta8r6(ti5-60316 
Passenger  fiicility  chaigM:  applic^ons,  etc        ' 

Cmtnl  Wisconsin  Airport.  WI.  60316  ,     ,. 

Fort  Smith  Regional  Airport.  AR,  603lMiB81f   :^''   "^ 

.Qreater  Rockford  Airport,  IL,  60317 


.i,<'*  "^  •>' i>' - 


>^^^ 


■^ti^^  :.^:J^y-'^ 


Fwtorel  Coimminicatlons  Commisalon 

RULES  .-..__-  :r  ^.^-^ 

Radio  services,  spodal: 
Interactive  video  and  data  service.  60198-80^0 


?*' 


-^■Z  V-,- 


Agency  information  collection  activities: 
Proposed  collection:  comment  request,  60283 
SubmissioB  tat  OMB  review:  comment  reques,  <l^d283- 
60285 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  60285 

Fadaial  Eneigy  Regulatory  Commteaiofi. 


:?;;? 


"-i-^S 


.""  *.^-j>  '  ^  Vf . 


Electric  rate  and  corporate  regulation  filings: 

CAio  Edison  Co.  et  al.,  60276-60277 
Envinmmental  statements:  availability,  ebx:  -. 

Niagara  Mohawk  Power  Corp..  60277-6Ce7t 

Padfic  Gas  ft  Electric  Co.,  60278 
Hydroelectric  applications.  60278-60279 
Applications,  healings,  deteiminatioos,  etc^ 

AMR  Pipeline  Co..  60267  w  ,;^ 

Canal  Hactric  Co.,  60267  ^  , 

CNG  Transmission  Corp.,  60267^-..':^  ■ir.«  ■   ,r^ 

Columbia  Gas  Ttanamission  Corp.,  60267-6098 

Columbia  Gulf  Tiansinissioo  Co..  6028ft  .       | 

Oisfarigas  of  Massachusetts  Corp., £0268         1   J^tV 

Bast  Tenneesee  Natural  Gas  Co.,  60268-i60269f 

El  Paso  Natural  Gas  Co.,  60269 

GPM  Gas  Coq>.  et  aL.  60269 

KN  Intflntata  Gas  TkanamisaionCo..  80270  ■ 

Kodi  Gateway  Pipeline  Co..  60270-60271 

Midwestern  Natunl  Gas  Co.,  60271 

National  Fuel  Gas  Siqjpfy  Caq».,  60271-6027: 

Natural  Gas  Pipeline  Co.  of  America,  60272 

Northern  Natural  Gas  Co., '60272 

Northwest  Alaskaif  Pipeline  Co.,  60272-60271   h*J  ^tt  ^?^ 

PanEnergy  Field  Services,  Inc.,  60273 


:'r^W^ 


t*^-^^^m:vi^ 
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Federal  home  loan  bank  system: 
Community  siqiport  requirBmeots, 


-;-•,   Tr 


i-wnnnwi^  rieia  oervices,  mc,  ouz73  •*'\-iA--   .■ 

Panhandle  Easton  Pipe  Line  Co.,  60273-6027ll^^i;  i^;, . 
Tennessee  Gas  Pipeline  Co.,  60274-60275       f  '■     ■■'^' 
Transcontinental  Gas  Pipe  Line  Corp.,  60275-60278'  "^ 
Trunkline  Gas  Co..  60276 


»JIT,"-    / 
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Meetings;  Sunshine  Act,  B02|3S- 
Fedefal  MerttifM  ConHnlteiMi^ 

Agreements  fili^'etd.,  6028^-80288 
Freight  forwarder  licenses:    ' 
Pantzac  Transport  Corp.  etiaL,  60286 


■■.■i.,y: 


Federal  Raeerve  Syatoin 

RULES 

Depository  institutions;  resmve  r^quiranents  (Regulaton  D): 
Transaction  accounts;  rase^e  requirement  ratios,  60171- 
-  60173  v.     1  ^     ,. 

PROPOSED  RULES  I  ■  -^-^ 

Truth  in  lending  ^tegalatlcisZ): 
Official  staff  cranmentary,  150223-60229 

Federal  Trade  CommlMlon  j  1*^''.^ 

Nonoes       --"'^-^::.''-r  :.:*■]       ■^■^-'^^  "^i-^:^-^ 

Premerger  notifi(xaaajw^tl4&  periods;  ^rly  terminatiflns, 
60286-60288 

Food  and  Driig 


Meetings:     '  '       f  "  ■'^'^.^ 

Fresh  juices;  current  science  and  technology  review.    V    ' 


,t    60290 
roraac 


Meetings: 


}''<•• 


Inte^ovemmantal  Advisei  j  Committee,  60258 


, ■:»<>  ;j,<  ::^^>; 

See  Centers  for  Disease  Control  and  Preventian 
See  Children  and  Families  Ajdministration 
See  Food  ami  Drug  Administration  -^iK^i.^.^  - 

See  Health  Care  Financing  Administration  '  ?    ^^ 

See  Health  Resources  and  Services  Administration  ■^''^'  ^• 
^NatioDallnatitutea  of  Health  '  ,^^ 

■  v'/' "'.  i'.  .        -J  ■.-  .       ■     .  .  ->"    r 

HaaMh  Cera  Financing  Adm^istnrtion 

NOTICES 

Agency  information  collectidn  activities:    ^^^.n^.?    . ^ ,      [  ::^i'p- \ 
-    Submission  for  OMB  review;  comnaiaTate)^  60290^' 
60291  I 


Mealftneeouroaaand$enfteaa/^^  r  :^? 

Grants  and  cooMntiTragrailMUb;  avril^ 

:^   Kflgrant  healUi  omtars;  t«c)ini«ail  and  natt-finmdal 

,::/f     <   assistance,  60291 

Matorlc  Piaaervatlon,  Advtaory  Council 


Histttic  properties  protection  during  emegnicy  removal  of 

oH  and  hazardous  matuial  releases;  nationwide 
/      programmatic  wieemenL  80257 

Houelng  and  Urban  DavalQf  iianl Oapartniant     ^  -T :-' 

Noncea  ..,■•-*-.-..■-•■.;  ■■vi?i»'.^i;v^. 

Agency  ihtomation  callecti(fi  activities: 
Propoeed  collecticm:  oomnient  request.  e6294-602tiKi  ^^ 
Sufamisaian  for  OMB  revieW;  coimment  request,  6029S- 
60298 
(kants  and  cooperative  agretfnents:  availability,  etc.: 
i-  Cranmunity  devehAmunt  tjilodc  grant  prograin — 

^  Imyan  tribes  and  AlaaktfNative  viUages.  iB029B-60300 


Fadoral 


Laad-based  paint  faamds,  restdeirtial;  evaluatiaa  and 
control,  60500-60508 
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See  Land  Management  Bureau 
See  National  Pari^  Service 
See  Reclamation  Bureau 
NOTICES 

Environmental  statements;  availability,  etc.: 
Wasatch  county  water  efficiency  project  and  Dimiel 
replacement  {ooject.  UT,  60300 

intsmal  Revenue  Sarvlea.     , 


.• .  '''"<../ 
"V'-'  y 


Cai^tal  construction  fund,  nonqualified  withdravrals; ' 
interest  rates,  60321 

■ntsmaHonai  Trade  AdmlniatFatlon 

NOTICES 

Antidumping  duty  orders  and  findings: 
Determinations  not  to  revcd^e,  60259-60260 
Intent  to  revcdce.  60260 

Committees;  establishment,  renewal,  termination,  etc.: 
U.S.-Turkey  Biisiness  Development  Coimdl,  60261 

International  Trade  Commiselon 

NOTICES 

Import  investigations: 
Self-powned  fiber  optic  modems,  60304 
Toothbrushes  and  packaging  thereof.  60304-60305 

Juatkie  Department  *-  '■,,_■_ 

See  Drug  Enforcement  Administratlan 


SeeEtoployment  and  l^aining  AdministratiQa 
Noncts 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  60306 
SufamissicHi  for  OMB  review;  comment  request.  60306- 
60307 


Land  Menegement  Bttfsau 


Realty  actions;  sales,  leases,  etc.: 
Idaho.  60301 
Utah.  60301-60302 

Marltlma  AdminieUatlon 

NCtlCBS 

Capital  construction  fund,  nfwlrp^a^ififtd  withdrawals; 
interest  rates,  60321 

National  Credit  Union  Adminiatratfon 


Credit  imitHB:  r^   - 

Share  insurance  payment  and  unposted  dividends, 
earned  or  accrued,  payment  qipeals.  60185-60186 

Nationai  Foundaifoiton  the  Arte  and  tlw  HumenMea' 


Nfeetings: 
Arts  National  Council,.  60311 


Motor  vdiide  safety  standards: 
Occupant  crash  protactian — 
Smart  air  bags,  vriik:les  without;  waming.Uwls, 
manual  cuU^  switches,  etc.  reduction  of 
dangaroua  id^iacts  on  childrsnt  60206-60221 

Nadonal  Inadlutoaof  HeslMi 


Meetings: 

Naticmal  Institute  of  Mental  Health,  60292      ■- 
.  National  Institute  on  Aging  special  emphasis  paneL 

60291-60292 
National  Institute  on  Deafoess  and  Other  Communication 

Disorders,  60291 
National  Institute  on  Drug  Abuse,  60292 
National  Library  of  Medicine,  60293 
Research  Ckants  IXvisian  qpedal  emphasis  panels, 

60293-60294 
Scientific  Counsefors  Boards,  60294 

Netionai  Labor  Relatione  Beard 

NOTICES 

Agency  Procedure  Advisory  CtMnmittee;  ranewaL  60311 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Tuna.  Atlantic  bluefin  fisheries,  60221-60222 
PROPOSB)  RULES 

Fishery  consovation  and  management: 
Atlantic  bluefish.  Gulf  of  Mexico  and  South  Atlantic 

spiny  lobster,  etc.;  wididrawn,  60254 
West  Coast  Sutas  and  Western  Pacific  fisheriea— 
Western  Pacific  bottimfish  fishery.  60255-60256 


Agenqr  informaticRi  collection  activities: 

Propoeed  collection;  comment  request.  60262-60263 
Capital  construction  fund,  nonqualified  withdiamals; 

interest  rates,  60321 
Meetings: 

Modemizatian  Ttinsitian  C«nmittee,  60263 

NadonalParkSarvlaa 


Agency  infocmatien  collection  activities: 

Submission  for  OMB  review;  comment  request.  60302 
National  Register  of  Ifistoric  Places: 

Pending  nominations,  60302-60303 
Native  American  himian  remains  and  associated  funerary 
(^>iectr 
Dmver  Museum  of  Natund  History.  CO;  cultuial  items 
from  Alaska,  60303-60304  r-'T 


Meetings: 
Reactor  Safeguards  Advisory  Cranmittee.  80311-60312 

Psraonnel  Menegement  Office 

NOTICES 

Personnel  management  demonstration  pro)eets: 
Air  Force  Dq>8rtinent:  Science  and  Tec^ology  (SftT) 
reinvmtian  labcnatories,  60400-60424 
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,  "<rv*-Y   -jj I  --£-4 /^t*^> '     See  Thrift  Supervision  Offloe 
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Domestic  Mai]  Manual: 
Mail  preparations  standards;  misceUap^ousemeodiMnt*^  .^4lnitod  Stain  Momiatfon  Agency 

60100-60191  ■•^'^:^v-*f-/  ^;^'>C'r;ii^?''-v'''''*i|WIIC8S  .^•■''•■^-v"  .    .^ 

B.Aifc»  ,|..M*.  e.«i^  '^-^;^ ^ V  -'^e^I  t   V.   "^^tants  and^cobperative  agi^ents: evailalrflity,  et«  tf^^i 

?^  ^!r5:^r^  ^^    ^.^      ^  ^5I?^  if  '  ^''^'  -  '--'^'^.  ^^S  secondary  school  initiative-  '"'^^W'-:^ 

See ^Dters  forDisease  Contioland  Pieventioii       »^ .:/^. ,-  ,--:.  .Secondary  school  linkage  program  (Armenia  et  al),  J^-' 
Se»  Food  ami  Drug  Administration  .,      >      "  ;^.v       9033arW32A        •        ^*^  immio  oi  ai.j,^^^^ 


Seeilealth  Resources  and  Services  Administr^Uoiiv 


See  National  Institutes  of  Health 


^SX- 


neclemaUon  Bureau 

Nonccs  ■.i},fvif^^*i^ 

Meetings: 
Bay-Delta  Advisory  CouncU.  6030'3-«0304 

ReMareft  and  Special  ProQrama  AdminiatrallBn  '"^v; 

RUUS 

Alcohol  Misuse  Prevention  Program:  -•r,-l; 
Control  of  drug  use  and  alcohol  misuse  ittlirtiihd'gis, 
liquefied  natural  gas.  and  hazardous  liq  lid  pjjMtHmt 
opflratiau.  60206  ^.       ' 


Sl..;^ 


;V5  :■  viv;,'--. 


I  Jjopai  tiii^il 


Vanraiia  AfWra 

..^Noncn.  .  .  ^ ^.^ 

C'''"**v'"v'    '    '«;Agency infbimatidn collec«on activities:  V:Tv    i-^ii?: 

^:^'' '"',>.:    '        Proposed  collection;  comment  request.  e0324P8&32S'^^^- 

s^^-^:*     >'^'      .'?*   Siihinission  liM  OMBreviewfconunent  request,  60325c  ^^ 


9vie 


"^■^'^^^r^ 


;''-\: .  ^^:cr.  tuHtiiiiHB  Parta  In  TMa-ia^^ 


H-i^ 


"SacurWaa  and  Exchange  Commlaaion    -;V 
Noncct  -  ■ .  '  vt^ 

Meetings;  Sunshine  Act,  6031*^^^-  f?-^5.>  >^- 
AppUcatiom.  hearings,  detefminations.  etc.: 


Environmental  Protectiim  Agency,  60326-60339 


r..; 


Department  of  the  I^ceasury,  Ckimptroller  of  the  Currency, 
«)342-ee387 


IV 


'.■*■*■-  ■^i-ifc_ 


Railroed  opoetion,  acquisition,  Constructian^i  kLx '''!.' 
N<Hfolk  Southern  Cmrp.  et  al.,  60317-^0320  " .- ^e  /"ri^ 
^msoonsin  Central  Ltd.,  60320-60321      , ;.    "  \    it  "^ " 

Thftfl  Supervlalon  Offica  '.-t. 


Calvert  Social  Investeomt  Pund*et  aU  603U-603U<^;  i^V       Dw>ytmant.ot  FSdnBrtiop.  (  S39O-«03fl7 

TranapQcMien Beam  V.U-. '_:..-    A\-'      ^-'^■' •    WWV 

PersooBUBl  Management  0£^ce.  60400-6(M24 

.  Department  of  Education.  80426-60438 

PartVM      '- -Ct^V  ^^V- •^jJ.-.- 
Oepartment  of  Energy,  60440-60475 

VW 


''V 


.-.*^ 


-■^- 


Conflicts, of  interest,  corporate  opportunity,  "fy  hf  gfi 
insurance,  60173-60179   ,,         ^^  /  -  T^  !"   :  L, 

Economic  Growth  and  Regulabiy  Paperwork  KMbiiBtifl^ 
A^  implementation,  60179-60185  ^ 


:-■-.>, 
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Tranaportation  Department 

See  Coest  Guard  'i'"' 
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TNiMqionorihB  FEDERAL  REGISTER 
ocnym  f»gulBtoy  docuiTwnti  iMMnQ  gwml 
antfcibMly  and  togri  alfsct,  most  of  which 
«%  keyed  to  and  oodNM  in  ths  CodB  of 
Fodmi  RogiMkNW,  «ihich  it  pubMwd  under 
SO  Mee  purwant  to  44  U.S.C.  15ia 

The  Code  of  Fodeial  Reguiriione  ie  eold  by 
Ihe  Superimendent  of  Oocumeme.  Prioas  of 
new  boote  are  Med  in  «ie  frat  FEDERAL 
REGISTER  ieaue  of  ( 


FEDERAL  RESERVE  8Y8TBI 
12  CFR  Part  204 

[RegMiaOon  D;  Docket  No.  R-094q 


Iratitiittons 

AOENCV:  Board  of  GovenKHs  of  the 
Federal  Reserve  System. 
ACTION:  Final  rale. 


r:  The  Board  is  amending 
RegulatioD  D.  Reserve  Requirements  of 
Depositoiy  bistitiitions.  to  decrease  the 
amount  of  transaction  acoountewit^ect 
to  a  reserve  re^iirament  ratio  of  three 
percent,  as  reqpiired  Iqr  section 
19Q>)(2HC)  of  the  Federal  Reserve  Act. 
from  $52.0  million  to  $49.3  million  of 
net  transactian  accounts.  This 
ad^istment  is  known  as  the  low  reserve 
tranche  adjustment  The  Boerd  is 
increasing  from  $4.3  million  to  $4.4 
million  the  amount  of  reservsble 
liabilities  of  eercdi  ^Bpoidtoty  institutian 
that  is  subject  toa  reeerve  requirement 
of  zero  percent  Iliis  action  is  required 
by  section  19(bMll)(B).of  the  Federal 
Reserve  Act,  and  tlw  aidjosbnent  is    ' 
known  as  die  reservable  liabilities 
exemption  ad)ustaiait  The  Boeid  is 
alsofaicrnwsing  the  deposit  cutoff  levris 
tfiat  are  used  in  oonjunctton  Wi^'die 
reeervable  Jialdlities  exemption  to 
determiDe  the  frequency  <^  deposit 
reporting  from  $57.0  million  to  $59.3 
million  for  nonexempt  dqxieitMy 
instituttons  and  from  $46.4  million  to 
$48.2  million  lor  exempt  institutions. 
(Nonexempt  instituticms  are  thoee  with 
total  reservable  Utilities  exoeediog  the 
amount  exHnpted  frcHn  reserve 
reqidremeiit8'($4.4milUan)  while 
exempt  institutions  are  thooe  with  total 
reservable  liabilities  not  exce»fing  the 
amount  exempted  from  reserve 
requirements.)  Thus  nonexempt 
instituticms  with  total  deposits  of  $59.3 
milUon  or  more  will  be  required  to 
report  weekly  while  nonexempt 


institotions  with  total  deposits  less  dun 
$59.3  million  may  rqiort  qaJBitBriy,  in 
both  cases  on  form  PR  2900.  Sindlulj. 
exempt  institutions  with  total  deposits 
<A  $48.2  millimi  or  more  will  be 
required  to  rqiort  quttteriy  on  fann  FR 
2910a  vdiile  exempt  institutitms  with 
totai^eposits  less  than  $48.2  miUioi 
may  report  annually  on  frnm  FR  2910a. 
DATES:  EfEsctive  date.  December  17. 
1996. 

Compliance  dates.  For  depositmy 
institutions  that  report  weduy,  die  low 
reserve  tranche  adjustment  and  the 
reservable  liaUlities  exemption 
ad^ustmoit  will  apply  to  the  reserve 
computation  period  that  begins 
Tuesday,  December  31. 1996,  and  the 
corresponding  reserve  maintenance 
period  diat  begins  Thursdi^.  January  2. 
1997.  For  institutions  that  report 
quartwly,  the  low  reserve  tranche 
adjustment  and  the  reservable  liabilities 
exemption  adjustment  will  apply  to  the 
reserve  computation  period  ^t  begins 
Tuesday,  December  17>  1996,  and  the 

period  duit  beg^  Thiusday,  January  16, 
1997.  For  all  depository  institutions,  the 
deposit  cutoff  levels  will  be  used  to 
screen  institutions  in  the  second  quarter 
of  1997  to  determine  the  reporting 
frequency  for  the  t%velve  month  period 
that  begins  in  September  1997. 
FOR  FURTHER  MFORHATION  CONTACT:  J. 
Ericson  Heyke  m,  Attovney  (202/452- 
3688),  I>egal  Division,  or  June  O'Brien, 
Economist  (202/452-^790).  Division  of 
Monetary  AfEdrs;  for  usen  of  the 
Telecommunications  Device  fat  the  Deaf 
(TDD),  Dorodiea  Thompson  (2Cn/452- 
3544);  Board  of  Gownon  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 

SUFPLEMBtTARV  MFORMATIQN:  Section 
19(b)(2)  of  die  Fedefal  Reserve  Act  (12 
U.S.C  461(b)(2))  reipures  each 

depository  in**f^|tf<W1  to  niAint«4n 

reserves  against  its  transaction  accounts 
and  no^MTSonal  time  dmosits,  as 
preacribed  by  Board  regulations.  The 
initial  reserve  remiirements  imposed 
under  section  ig(b)(2)  woe  set  at  three 
percent  for  net  transaction  accounts  of 
$25  million  or  less  and  at  12  percent  on 
net  transaction  accounts  above  $25 
million  far  osdi  depository  institutum. 
Efiective  April  2,  M92,  the  Board 
lowered  the  required  reserve  ratio    . 
appUcable  to  transaction  account 
balances  exceeding  the  low  reserve 
tranche  from  12  percent  to  10  percent 
Section  19(bX2)  also  provides  that.  ^ 
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before  December  Sl^eadi  year,  the 
Board  shaD  issue  a  raguktion  adjoatfaig 
far  the  next  calendar  year  the  total 
dollar  amount  of  die  transactfam  account 
tranche  against  wUdi  raaervas  mtist  be 
maiitfained  at  a  ratio  of  three  percent 
The  adjustment  in  the  trandw  is  to  be 
80  percent  of  the  percentage  incraaaetff 
deaease  in  net  trattsacticm  accounts  at 
all  depository  institutions  over  the  one- 
year  period  ttiat  ends  on  the  Jyne  30 
prior  to  the  atUustment 

CuRendy,  the  low  reserve  tranche  on 
net  transactian  accoiints  is  $52.0 
million.  Net  transaction  accounts  of  dl 
depository  institutions  decreased  by  6.5 
peroeni  (frtmi  $789.2  billion  to  $737.7 
UlUon)  from  June  30, 1995.  to  June  30, 
1996.  In  accordance  with  section 
19(b)(2),  the  Board  is  amendiiw 
Regulation  D  (12  CFR  Part  204)  to 
decreaae  the  low  reserve  tranche  for 
transaction  accounts  for  1997  by  $2.7 
million  to  $49.3  million. 

Section  ig(b)(ll)(A)  of  dw  Federal 
Reserve  Act  (12  U.S.C  4ei(bXll)(^) 
provides  that  $2  millicm  of  reservable 
liabilities  >  of  eadi  depository 
institutian  shall  be  siri>ject  to  a  zero 
percent  reserve  requirement  Each 
dqxMitory  institutian  may,  in 
aocordanoe  with  the  rules  and 
regulations  of  the  Boerd,  designate  the 
reservable  liabilitias  to  which  this 
reserve  requirement  exemption  is  to 
apply.  However,  if  net  trmsaction 
accounts  are  desigaated.  only  those  that 
would  otherwise  be  subject  to  a  three 
percent  reserve  requirement  (i.e.,  net 
transaction  accotints  within  the  low 
reserve  requiranent  tranche)  may  be  so 
designated. 

Section  19(bXll)(B)  of  die  Federal  . 
Reserve  Act  jntovides  thai,  before 
December  31  of  each  yeer.  the  Board 
shall  issue  a  regulation  equating  lor  the 
next  calendar  year  the  dollar  amount  of 
reservable  liaUlities  exempt  from 
reserve  requirements.  Unlike  the 
adjustment  for  the  low  reserve  tranche 
on  net  transection  eccounts.  which  ■ 
adjustment  can  result  in  a  decreaae  as  ^ 
well  as  an  increase,  the  change  in  the. 
examption  amount  is  tb  be  made  Qnly  if 
die  total  reservable  liabilities  held  at  all 
depoaitay  institotions  increase  from 
one  yeer  to  the  next  The  percentage 


U^UMm  iadmte  ttmncitoa 

BaracwTCOcy  UMBte  M  dafiiMd  in  Mcdon 
ISMS)  of  dw  Padtnl  SMm  Act  11»  iwam 
wtlo  OB  nonpwMMl  tlm»4i»po«to  and 
Binacnirmcy  UabiUtiM  U  an  pnoHiL 
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increaae  in  the  ex«mption  is  to-be  80 
percent  of  the  incraes^  in  total 
reeervable  liabilities  of  sD  depositiuy 
instittttians  as  of  (he  jresr  enqina  June 
30.  Total  rsaervable  liabilities  of  aU 
depository  institutions  increased  by  3.6 
pocent  (from  $1,^632  J  billion  to 
$1^1.8  billion)  frmoi  June  30. 1905.  to 
June  30, 1996.  Consequently ^^a  . 
leservable  liabilities  exenuition  amount 
far  1997  under  section  19(bKll)(B]  will ' 
be  increased  by  SO.t  mUlion  to  $4.4 
million.'  The  effect  of  the  application  of 
section  19(b)  of  the  Federal  Reserve  Act 
to  the  change  in  the  total  net  transaction 
accounts  and  the  du^igs  in  die  total 
reservable  liabilities  Bom  June  30, 1995, 
to  June  30, 1996.  is  to  decrease  the  low 
leewe  tranche  to  $49.3  million,  to 
apply  a  zero  percent  resove 
requirement  on  the  first  $4.4  million  of 
transaction  accounts,  and  to  apply  a 
three  percent  reserve  reqiurement  on  the 
remainder  of  the  low  reserve  tranche. 

The  tranche  adjustmoit  and  the 
reeervable  liabilities  exemption 
adjustment  for  wedcfy  repotting^  /  .- 
institutions  will  be  effective  on  die 
laserve  computation  period  beginning 
Tuesday,  December  31. 1996,  and  on  the 
ooireqKmding  reserve  maintenance 
period  beginning  Thursday.  January  2, 
1997.  For  institutions  that  report 
quarteriy,  the  tranche  adjustment  and 
the  raservable  Utilities  exemption 
adjustment  will  be  effective  on  the 
computation  period  beginning  Tuesday, 
Decranber  17, 1996.  and  on  tlw  reserve 
maintenance  period  beginning 
Thursday,  January  16v  1997.  In  additicm, 
all  institutions  currently  submitting 
form  FR  2900  must  continue  to  submit 
reports  to  the  Federal  Reserve  imder 
current  reportins  proceduies. 

hi  order  to  reduce  the  reporting 
burden  for  small  institutions,  the  Board 
has  established  deposit  reporting  cutoff 
levels  to  determine  deposit  repcoting- 
hwpiency.  Institutions  are  sciBefliad 
during  the  second  quarter  of  each  year 
to  determine  reporting  frequency 
beginning  the  following  Septenriwr.bi 
^y  of  1988  the  Board  set  a  siofj^  cutoff 
level  for  all  depositary  institutions  of 
$40  ndllion  plus  an  amount  equal  to  80 
percent  of  the  umual  rate  Of  increase  of 
total  deposits.'^  In  August  of  1994,  the 
Board  replaced  the  single  deposit  cutoff 
level  that  had  applied  to  both 
nonefxampt  and  exempt  institutions 


'Consittaat  with  Board  pnctk*.  tfa«  tmich*  and 
•xwnpHon  mnwintt  haw  b—n  rounded  to  tJM 
iMaiM($0.1inillioa 

^Total  deposit*"  u  ujad  in  «<■»— ^t"'"!;  tlw 
cutoff  level  include*  not  only  grae*  tnuectian 
dqioeft*,  aayinis  accouat*.  and  time  depoeit*,  but 
aho  ie*enrabla  obligrtoo«of  afBHatwa.  iiieUgible 
ace  liabiHtiae.  and  net  Boracumncy 


ecceptanc 
liabilities. 


with  separate  cutoff  levels.  Tlie  cutoff  - 
level  for  none^rampt  institutions,  %^ich 
detamines  whether  they  report  (on  FK 
2900)  quaiterty  or  weekly,  was  cdaad 
iniai  the  indexed  levri  (tf  $44.8  million 
topSS.O  million.  The  deposit  cutoff 
leael  for  exempt  institutioDS.  whk^ 
d4<>niinesJvniBther  th^  report 


<rf<>4taiirPuiacttiiincyTkansactians 
(FR  20SO/2051)  at  the  same  frequency  as 
they  tie  the  FR  2900. 

Institutions  with  reservable  liabilities 

at  or  ^low  the  exemption  level  ($4.4 

iKillUMi)  (known  as  exenqtt  institutions) 

will  lie  sequired  to  file  the  Quait^y 

.    ,  Rep^  of  SdectedDepositii.  Vault  Cash. 

mniially  (on  FR  2910a)  or  quaiteily  fan     and  Hssenwhle  IJahiHties  (FR  2910^  if 


FR  291Qq),  remaned  at  the  indexed 
level  of  $44.d  million.  In  1996.  tiiese      ' 
levels  war^incieased  to  $57.0  million 
and  $46.4  million.'respectively. 

From  June  30. 1995,  to  June  30. 1906, 
to^  deposits  increased  4.9  percent, 
frtin  $3,975.5  billion  to  $4,172.0  Idllion. 
Aocordingly.  the  nonexempt  deposit 
cutoff  level  will  increase  by  $2.3  million 
to  k59.3  nullion  and  the  exempt  deposit 
ciaoff  level  wiU  increase  by  $i:8  million 
to  (M8.2  million.  Based  on  the 
indexation  of  the  reservable  liabilities 
exemption,  the  cutoff  levd  for  UMal.  . 
de|>osits  above  which  reports  of       i-'- .: 
de|>osits  must  be  filed  will  rise  from 
$4»3  million  to  $4.4  mUUoii.  Institutions 
with  total  deposits  below  $4.4  milliml 
wfll  be  excused  from  reporting  if  their 
debosits  can  be,  estimated  from  other 
dfl{a  sources.  The  $59.3  million  cutoff 
letel  for  weekly  versus  quarterly  FR 
2900  reporting  for  nonexempt 
institutions,  the  $48.2  million  cutoff 
level  for  quartwly  FR  2910q  verstis 
ai^ual  FR  2910a  reporting  for  exempt 
inatittiticms,  and  the  $4.4  mUKon  level 
thfeshold  for  reporting  will  be  used  in 
tha  second  quarter  1997  deposits  report 
sotoening  process,  and  the  adjiistments 
w91  be  made  when  the  new  deposit 
re^rting  panels  are  implemented  in 
September  1997: 

All  U.S.  branches  and  agendea  <rf 
foieign  banks  and  all  Edge  and    '  =i' 
agieanent  corporations,  regardless  of 
si4B,  are  required  to  file  wMkly  the 
Rfltxnrt  of  Transaction  Accounts.  Other 
Daxwits  emd  Vault  C^h  (FR  2900). 
After  the  indexations  become  efiisctive 
inH997,  all  other  institutions  that  have 
reservable  liabilities  in  excess  aSHbm 
coemption  level  of  $4.4  million  <:; 
prescribed  by  section  19(b)(ll)  trfttte 
Feperal  Reserve  Act  (knoisn  as 
"nfmexempt  institutions")  and  total 
deiposits  at  least  etuial  to  the  nooexemnt 


their  jlotal  deposits  equal  or  exceed  ^ 
innii^it  deposit  cutoff  level  ($48.2 
milUan).  Exmpt  institutions  with  total 
deposits  less  than  the  exempt  deposit 
cutoff  level  ($48.2  million)  but  at  Jeast 
equal' to  the  exemptitm  amount  ($4.4 
miUidn)  will  be  able  to  file  the  Annual 
^Bpok  of  Total  Deposits  and  Reswvable 
UabiSties  (FR  29i0B).  Institutions  that 
have  total  deposits  less  them  the 
exeint>tion  amoimt  ($4.4  million)  ara  hot 
requited  to  file  deprait  tepoits  if  their 
deposits  can  be  estimated  from  other 
data  jjources.  ,    •f*-..  - 

'   Fiqally.  the  Board  may  require  a     . : '  - 
depository  institution  to  report  on  a 
WMkly  basis,  regardlees  of  the  cutoff 
level.,  if  the  institution  manipulates  its 
total  deposits  and  other  reservable 
liabilities  in  order  to  qualify  for         ^^  -^ 
quarteriy  reporting.  Similarly,  any       "  \^': 
depotttory  institution  that  reports       ■-    '""* 
quart^ly  may  be  required  to  report '  <  ^ 
weekly  and  to  maintain  appropriate 
reserve  balances  with  its  Reserve  Bank 
if.  during  its  computation  period,  it  ^ 
tmdetstates  its  usual  reservable        '''' 
liabilities  or  overstates  the  deductions 
allowAsd  in  computing  required  reserve 
balances. 

Naikx  andpablic  pmticipation.  The 
provisions  of  5  ,U.S.C.  553(b)  relating  to 
notioS  and  public  piuticipation  have  not  . 
been  followed  in  connection  with  the 
adoptitm  of  these  amendments  because 
the  amoidments  involve  expected.  ^ 
ministerial  adjustmmts  prescribed  by 
statute  and  by  an  interpretative 
stateihait  reaffirming  the  Boud's  poUqr 
concerning  Tspoitihg  practices. 
Moreover,  the  low  reenve  tranche 
adjustment  and  the  reservAle  UabiBtias  "^ 
exanmtion  adjustment  are  required  to  be 
effscDve  for  the  next  calemibr  year  even 
thou^tfaa  data  whidi  they  are  required 
to  reflect  are  only  available  late  in  the 
prior  lyear.  In  addition,  the  reservable 


deposit  cirtoff  level  ($59.3  million)  will      uabilities  exemption  adjustment  and  the 


beirequiied  to  file  weekly  the  Report  of 
Tomsaoticm  Accounts.  Other  Deposits 
an^  Vault  Cash  (FR  2900)  far  the  twelve 
manth  period  starting  Septendier  1997. 
H<)w«iyer,  nonexempt  instftutions  vdth 
total  deposits  less  than  the  nonexempt 
de|)osit  cutoff  levd  (K9.3  million),  will 
bo  able  to  file  the  FR  2900  quarteriy. 
Institutions  that  obtain  funds  from^tm* 
U.S.  sotirces  or  tiiat  have  fioreign 
tefnches  or  intematiooal  banking 


increases  fw  reporting  purposes  in  the 
deposit  cutoff  levels  rsdiice  regulatory 
burdens  on  depositor  institutitms,  and 
the  low  reserve  tiandie  adjustment  will 
have  a  de  minimis  efiisct  on  depositoiy 
instituticws  with  net  transaction 
accoifnts  exceeding  $40.3  milUotL 
Accordingly,  the  Board  finds  good  cause 
for  determining,  and  so  determines,  that 
notio^  and  public  participation  is 
unnecessary,  tanprecticable.  or  cootiary 


fac^itiaaan  zaquiiad  to  file  tha  Bapaitf_  >to  the  public  intarest 


5f 


%, 


'-=•& 


y,A- 


rsif  ^  *-, 


.  '-A- 


'.fifj^f' 


»•■    A.  ■ 


Fadnal 


/Vol  61,  No.  zaonifadnesday.  November  27.  1§96/Rulaa  md  tt^gnVitiqng     W173 


ThaiKOviaions  of  5  U.SX.  55$(d) 
lelatiagto  notloe  of  die  eOBctive  date  of 
arnle  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  low  reservu 
tranche  adjustment  and  the  raservable 
liahiBties  adjuabnent  are  wcperted. 
ministerial  amandments  prssoibed  by 
rtatute.  l«4oreover.  they  are  reqidred  to 
be  efiiBCtive  ic»  the  next  r^imnA^f  year 
even  th(m^  die  data  whidi  they  are 
required  to  reflect  are  anly  avaiUiie  late 
In  the  prior  year.  In  addition,  the 
SBservable  JiaUlities  adjustment  and  the 
increase  in  deposit  cuti^  leveb  far 
xepcwting  purposes  relieve  a  restriction 
on  depodtmy  institutions,  and  the  low 
reserve  tranche  will  have  a  de  minimis 
effect  on  depository  institutions  with 
net  transaction  acooimts  i>Mtrftding^ 
$49.3  million.  Accordingly,  there  is 
good  cause  to  determine,  and  Uie  Board 
so  determines,  that  such  notice  is 
impracticsble  or  lumecessary. 

Kagalatory  FlexibiUty  Analysis 

The  Board  certifies  th^  these 
amendments  will  not  have  a  substantial 
econcMnic  impact  on  small  depodtoiy 
institutions.  See  "Notice  and  public 
participation"  above.  -       > 

LlatofSabjeGlsinl2GFRPart2M    ^ 

Banks,  banking.  Reporting  and 
recordkeeping  requironents. 

For  the  reasons  set  forthin  tha 
preamble,  the  Board  is  amending  .12 
CFR  Part  204  as  fellows: 

PAwraoa  reserve      ^*'     " 

REQUIREMEHre  OF  PEPOSfTOWY 
MSinunONS  (REQUU^TION  D) 

1.  TTb  authority  citation  far  Part  204 
continues  to  rsad  as  follows: 


p  12  U.&C  24S(s).  248^),  371a. 

4ei,60i.eii,aiid3ios. 

2.  In  §  204.9  paragraph  (a)  is  revised 
to  read  as  follows: 


fflMJ  nsisnta  leqMltawent  fetloa> 

(aXl)  Reserre  percentages.  The 
foUowiag  reserve  ratios  are  prescribed 
for  all  di^wsitoty  institutions.  Edge  and 
Agreement  coiporatimis,  and  United 
Statea  hwndke  and  Sgwia  ius  < 
banks:  .jc^-:ryi.  ''.i,  • 


■^-   Catooory  ■ 

..    ;•»«'■■;-■./- 

fisfiiansacson  e^ 
cnisaK 
$»to|4».3mHon 

rIOnppfflOQil  VM- 

3  psfoantof  amounL 
$1^79jOOOplMSlO 
peioent  of  anoant 
over  S48J  nenn. 
Opaioaat 

.^v  .. 


Calsganr 

loadr 

curaeunancy  liM> 

Op««.,V?,^^ 

^Betoia  dsduoHng  tw  acM""w*  to  be 
oMds  by  fie  paraoraph  (aMZ)  of  iNs  sacttm. 

(2)  Exemption  ptuti  rajsive:  ~ 
raquipsmeiits.  Each  depoalttffy 
institution.  Ed^  (V  agreement 
corporation,  and  U.S.  farandi  or  agency 
of  a  foreign  bank  is  sul^eot  to  a  zero 
pSroent  reserve  requirement  on  an 
amoont  of  its  txaaMction  accounts 
subject  to  the  low  reserve  tranche  in 
paragrqih  (a)(1)  of  this  section  not  in  '  .. 
excess  of  $4.4  million  detarmined  in 
accordance  vritii  $  204.3(a)(3). 

By  order  of  the  Board  of  Govemon  of  tha 
PadCTtl  Raaerve  Syttam,  NovnnlMr  21, 1998. 

MnOiamW.WilaB.         -^    . 

Sscralaiyo/theBoaid.  •'  '"•-'  -'  ' 

(FR  Doc.  96-30148  Filed  11-26-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

OMoe  ef  Thrift  Supenilsion 

120FR  Parti  946, 566,  MO.  5(n,  «ri 
Pto.  96-111] 


miponuwyno  iwew 

AOENCV:  Office  of  Thrift  Supervision. 
Treesury.  ^  '  •  ^ 

AcnOMiFinrirula.  '      '    " 

aUKMAHY:  The  Office  of  Thrift 
Supervision  (OTS  or  agency)  is  today 
issuing  a  final  rule  updating  and 
substantially  streamlining  its 
regulations  and  policy  statements    ''■' 
concerning  conflicts  of  interest, 
usurpation  of  corporate  opportunity  end 
hazard  insurance.  These  amendments 
are  biedng  made  pursuant  to  the 
Rsgulatoi^r  Reinvention  Initiative  of  the 
VioB  President's  Nati<»al  Perfarmanca 
Review  (Reinvention  Initiative)  and 
section  303  of  the  Community 
Development  and  Regulatory 
bnprovemsnt  Act  of  1904  (CIXUA). 
wdiidi  requires  OTS  and  odaer  federal 
hanking  agemdes  to  review,  streamline, 
and  modifytegulations  and  poUdes  to 
improve  efficiency.  redOce  unnecessary 
coeta.  and  remove  inconaistait, 
outmoded  and  duplicative      1'.;  "^  «''.., 
requirements.  "  ".  ^^  '^"" 

EPFECnvrOATE:  January  1. 1997. 
FOR  RWTMER  MFBIMIinOII  CQNMCT: 
Robyn  Dennis.  Manager.  Thrift  PoUcyr 


(202)  906-5751;  or  FtmdM  Rene.  PoUcy 
Analyat.  (202)  906-6750.  Supsrrislon 
Policy;  Deborah  Dddn.  Assistant  Odaf 
Counsel  (202)  006-6445.  Ragolstians 
and  JaeislartMi  Division,  Oiiaf 
Coumael'sOfBoa. 
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V.  Unfiinded  MaadalBS  Act  af  1988 
VL  Ragulatoy  Plndbility  Act  Aaafyrit 


In  a  comprehensive  review  of  its 
regul^ons,  beginning  in  the  spring  of 
1995,  pursuant  to  section  303  of  the 
CDRIA  >  and  die  Administration's 
Reinvention  biitiattve,  OTS  identified 
its  conflicts  of  interest,  corpcnBte 
opportunity  and  hazard  insurance 
regulations  and  policy  statements  as  an 
important  area  far  updating  and 
Strsamlining.  Each  conflicts  of  interest, 
corporate  opportenity  end  hazard 
insurance  regulation  and  policy 
statement  was  reviewed  to  detramine 
wdiether  it  was  current  and 
understandable;  inqtoeed  the  least 
possible  burden  consistent  with  safisty 
and  soundness  snd  statutoiy 
requiraooents;  addressed  subject  matter 
more  suited  fiv  handbook  guidancs;  and 
was  writtm  in  a  clear,  str^itforward 
manner.  OTS  also  sotight  industry  input 
regarding  staff's  initial 
rerommfindations  dirou^  en  industry 
focus  group  consisting  of  five  thrift 
representatives,  mindustry  trade 
association  and  OTS  stt^  As  aresult  of 
this  review,  OTS  identified  a  nundier  of 
ways  in  whidi  its  conflicts  of  intarest. 
corp<»ate  opportunity  and  hazard 
insurance  regulations  and  policjr 
statements  could  be  revised  to  reduce 
r^ulatoiy  burden.  On  Jtine  14. 1996. 
OTS  issued  a  notice  of  proposed 
rulemaking.' 

Today's'Bnalrule  is  substantially 
similar  to  the  June  proposal.  The 
conflicts  of  interest  tuLb  hes  been 
ckrified  to  give  moe  specificity  on 
what  conflicts  are  prohibited.  The 
conflicts  of  interest  provisions  apply  ff 
tiiere  is  disclosure  to  the  boerd  trf     * 
directors,  the  totarssted  parson  refrains 
from  participation  in  discussion  of  the 


*  12  U3.C  4SS3(aXl). 
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txansactioaa&d  recuses  hlmMlf  or  .' 
henelf  firom  vdting  on  tibe  bensacticni. 
In  eddition,  the  fimd  rule  <hi  cnrpoiete 
opportunity  incorpontee  a  safe  hadtor. 
llie  corporate  opportunity  safe  harixir 
applies  if  there  is  disclosure- to  the 
board  of  directors,  and  a  disinterested 
and  independent  majority  of  the  board 
rejects  the  proposed  busineef,'^  V;  '^''  ''' 
opportunity. 

.ibe  final  rule  reduce*  the  number  of 
conflicts  of  interest,  corporate 
opportunity  and  hazard  insuranca  ~    '  * '  . 
regulations  and  policy  statements  from 
ei^tothreeandrestdtsinanet  . 
reductitm  of  more  tlum  five  pagse  o|. 
CFR  text.  As  proposed,  OTS  has    -!    ' 
removed  in  their  entirety  five         t- 
imnecessary,  duplicative  and  outdated 
regulatioia  aid  policy  statementa;    >vl 
§545.126  (referral  of  insurance      4^^, 
business),  §  556.16  (insurance      .  -Vj:; , ;: 
agencies— usurpation  of  corporate 
opp(»tunity),  §563135  (lestiidtiQDS 
involidng  loan  swvices),  §  563.44  (loans 
involving  mortgage  insiuanoe]  and . , . 
§ 571.4  (hazard  insurance),  tlie  ,.>" 
remaining  three  proyiaigns— loan 
procurement  fees,  ocmflicts  of  interest, 
and  corporate  opportunity — wHllw 
retained  in  the  nmn  of  re^ulations>'bttl^ 
streamlined  end  clarified.  ^^- \   ', 

OTS's  objective  is  to  reduce     .  j.^   ' 
regulatory  burden  on  savings  ^!  ^ 

assodatians  to  the  greatest  extent  / '''    « 
possible  consistent  with  statutory      ' 
requirements  and  safety  and  soundness. 
In  the  context  of  conflicts  of  interest, 
o^Srpocate  opportunity  and  hazard 
insurance,  we  believe  mpYiTniiTn  burdm 
roducticm  can  be  achieved  by  pursuing 
three  specific  objectives. 

Fiz*t.-we  are  attnnoting  to  eliminate 
duplSoMion  and  overlap.  For  exan^tle, 
the  policy  statement  regarding  hazard 
insmance  (§  571.4)  has  beoi  largely 
superseded  by  the  Interagency  Real 
Estate  Lending  Guidelines.)  Similarly, 
the  regulatory  provisions  prohibiting  a 
savings  association  from  conditioning 
the  extensioo  of  credit  on  the  borrower 
obtaining  certain  otW  services  from  tha 
institution  (tying  arrangements)    '  ■ 
(§  563.35)  have  been  superaeded  by 
tjdng  prc^iibitions  in  section  5(q)  of  the 
Home  Owners'  Loan  Act  of  1933,  as       . 
amended  (HOLA).'  Additionally,  the 
regulatOTy  provisions  governing  kick- 
backs and  unearned  fees  for  loans 
(§563.40)  are  largely  duplicativa  of  the  . 
Reel  Estate  Settlement  Practice  Act  of 
1974(RESPA}.^ 


>FaaiMcly.  AppoulU  A  to  Sobput  D  of  FM  883, 
racodUM  without  chaag*  M,  ^>pMulix  to 
S  Se0.1Ol  («1  Fit  S08S1.  SO07a-S1  (SoptmbR  30, 
1«96)). 
«12  U.S.C  1461.  at  foq.  •  jfi 
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SepMul,  as  part  of  its  reinventicm 
efibi|,  ore  is  seddng  to  move  awi(y 
fiom^regulations  that  minrrtm«n  Ao«fifcr<  ft 
opoitions.  Accordingly,  today  OTS  Is 
repelling  in  their  entirety  detailed^        , 
regu^tions  concerning  wh«a  federi)  ^. 
thrills  can  refer  Gustomen  to  affiliatee~ 
that  fell  insurance,  leaving  insurance 
refai^als  to  be  handled  in  the  same  way 
as  otnef  cocporate  opportimity  issues. 

n^,  in  as  reinvention  effort^ QTSis 
seekiag  to  anhanow  the  conciseness  end 
clarity  of  its  regulatitxis.  Acoordis^y, 
eech.  of  the;  three  final  rules  has  bean 
redrafted  using  plain  language    . 
techifaiues  pioneered  by  the  OepartmeD^ 
of  Interior  and  promoted  by  the  7  ."1  J.  J 
Reinvention  Initiative. .  .*'  / 

In  summary,  OTS  believes  tluft" ' 
regulations  should  genoally  be  limited 
to  easenitial  safe^  and  soundness 
requirements,  ff  regulations  are    .  ,4^--, 
tmnacesearily  detidUed  and  rigid,  ~ 
regi4ated  entities  may  find  themselves^ 
uneine  to  reqfxmd  to  market 
innovatiotis.  Today's  final  rule  add^ves 
wdiat  OTS  believes  is  the  right  balance 
by  placing  key  aadaaty  and  soundness 
requfaiemamts  in  binding  regukdoos  and 
puttfag  more  expansive  guidance  cm 
prudent  pracdoes  in  tibe  lluift  Adivittes 
Regulatory  Handbook.  ... 

n.  S^immary  of  Conunants  and 
Daai^i|itiaB  of  the  Final  Rule 

A.  General  Discussion  of  the  Coxnnwn^ 

The  public  onmmant  period  on  the 
Juneijl4  pnpoed  clwad  on  August  13^ 
19901  Ten  ccmmenters  reeponded  to  the 
notlqe  of  prt^Nised  rulemaking.  Pour 
state  and  national  trade  associations, 
three  federal  savings  aasociadons,  ona 
law  irm,  one  dnd  bank  and  savings  and 
loan  holding  company,  and  one  „ 
mortfaage  insurance  coipomtiaa 
subnMtted  comments. 

Afi  but  three  of  thej^mrtliliws.  ' '  ' 
generally  supported  OTS  e&nts  to 
update  and  streamline  its  conlSicts  of 
intemst.  corporate  opportunity  and 
hazard  insurance  regulations  end  policy 
statements.  Commenters  commended 
OTS^  proposed  elimination  of 
du)>l|cative,  overlapping  and 
burdjensome  restrictions  Jnd  indicated 
that  the  proposed  modifications  would 
give  Institunons  greeter  flexibility,  ih 
struoturing  their  (^Mratiolis. 
Cominenfeis  believed  that  the  proposed 
diaiiBHs  would  significantly  reduce 
regujatocy  burdeii  on  the  tuift  industry 
and  i>romote  operational  flexibij|ity.  , 

Several  commenters  raised  conOeni^. 
howler,  diet  the  proposed  conflicts  of 
intemst  and  corporate  opportunity       _^ 
regulations  were  uiu:Iear  and  feitod  W  *^ 
give  ineaningfut  guidanoe  about  what ' ' 
j^acifees  were  prohibited.  Commenters 


also  axfiressed  concern  that  OTS's   ^-K;' 
Intended  apinoach  fer  dealing  with 
corporate  opportunity  within  e  holding 
oampaD(y  structure  waa  only  to  be.part    ^ 
(rfguidijooe  and  not  included  in  the      ? 
tmiiMUky  text  In  rasponsa,  OnrShar>-i 
refined  the  language  ofthe  rules  end 
provided  examples  lathe  {veamble  to 
clarify  the  scope  of  the  provisi<ms.    \>^'  -: 
These  cpncems  and  OTS's  responses  an ; 
addTMsad  in  detail  in  the  description  of 
the  final  rules. 

A  few  commenten  expressed  conoem 
over  tha  elimination  of  me  heard  ^-^-i 
insurance  provision  allowing  thrifta4o 
fnoe-plece  iitfuranoe  and  to  reject:  •. 
poUdeai  that  would  provide  inadequate 
inotectiim  to  the  institution.  They 
agreed  with  OTS's  view  diat  these  were 
matters  of-general -safety  and  soundness 
prindples  with  reaped  to  lending 
pacdcas,  but  believe  that  thrifts  would 
be  in  a  weaker  horg^inii^  positian  with 
borrow  to  if  these  provisians  %vere 
removed.  These  concems  are  disaiasad 
in  detail  below  in  the  sedian-by-sedion 
analjrs^  in  reference  to  §§  563.35  and 
571.4.  1 

B.  Sect^n-bySection  AnaMs  ^  ' 

l.Confllds  of  Interest  '  -• 

Section.S63^5    Retfiictiof^lgiyoiviBg 
Loon  Services  ^  .v  •  '' 

OTSjtrOpoeed  deletfiAg  puagrajA  (a) 
ot  §  S6»35,  ^^ch  enumerates  specific 
services  typically  involved  in  real  estate 
lending  that  cannot  be  "tied"  to  the  ^   . 
granting  of  a  loan.  01^  received  no '' 
comments  on  this^Mrap^h,  whidi  is 
di^dice^ve  trfHOLA  sadiaaSiid.  like 
punnfii  te  dekted  as  pr^oeed. 

OTS  ^opoeed  to  remove  puagrqifa 
(b)  of  §  S63.35,  lehicfa  requires  a  savings 
association  to  infennbonowers(tfthfl&   .- 
right  to  freely  seled  providers  of  '-r^. 

insurance  services  (ft^.,  hazard  and ' 
mortga^B  insurance)  md  patagrqth  (c). 
'wdiiofi  provides  that  a  savings- 
assodatton  may  refuse  to  make  a  loan  if 
the  bonaoyer's  choice  of  insurance  _,.  . 
services  virould  provide  insuffideitf  ■/'  '■'  > 
-ooven^  ~-.,-  -.-M'- 

OTS  received  no  comments  oif    - 
pungra^  (b).  One  commshter  urged 
OTS  to  iMainptfagnph(c)  to  prated  > 
thrifts  fifmn  having  to  aooept  insurance 
that  {HOvided  insilffident coverage.-  -t^ 
OTS'e  fligDificantly  streunlined  1^ 
revised lendttg  ride*  sets  forth  die  baisic 
rules  governing  lending  pxaqtioes. 
Fedeial'savingsassodaticms  have  the  . 
authority  imder  these  rules  to  re£^aa  to 
make  Iqens  in  the  absanceof  adequate 
InsuraiiQe  coverage,  with  or  without 
^paragraph  (c)  of  iS  563.35.  Coinddent 
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with  this  audiority,  borrowers  must  be 
provided  the  right  to  freely  seled 
insurance  carrien,  within  the 
panuneters  established  by  the  savid(gs 
associations  as  necessary  to  meet  their 
legitimate  business  needs  and  ctmsistent 
with  applic^bfe  law.  Although  the 
tommenter  noted  that  legislation  had 
been  proposed  in  at  least  one  state  that 
would  prehibtta  lender  from  reusing  to 
accept  e  hazard  insurance  policy  frtoi 
any  insurer  admitted  in  the  state  and 
seleded  by  the  borrower,  OTS's  revised 
lending  ndes  contain  a  detailed 
provision  addressing  preemptian  of 
state  laws  relating  to  loading  practices.'' 
Hie  states  cannot  force  federal  savings 
assodatians  to  acc^t  insurance 
coverage  that  the  associations  deem 
inadequate.  Accordingly,  fat  the  reuons 
set  forth  above  and  in  the  preamble  to 
the  proposed  rule,  paragraphs  (b)  and  (c) 
are  deleted  as  proposed. 

OTS  pn^)osed  to  delete  paragr^ih  (d) 
of  §  563.35,  which  provides  that  a 
savings  assodatian  must  give  residential 
borrowers  a  written  itemization  of  fees 
in  excess  of  SlOO  to  be  p«id  by  the 
borrower  for  the  lender's  attorney.  OTS 
received  no  comments  on  this 
paragraph,  vrbicii  is  removed  as 
proposed.  Instead  these  settlonait' 
practices  of  savings  associations  will  be 
governed  by  RESPA. 

Section  563.40-  Restrictions  on  Loan 
Ptocuremeta  Fees,  KicUbocks  and 
Unearned  Fees 

OTS  propeaed  retaining  in  modified 
ionn  pare^aph  (a)  of  §  563.40.  which 
prohibits  cutain  persons  from  receiving 
eny  fiae  in  conaedlon  with  the 
procuremoit  ofa  lesB  fram.  the 
assodation  or  a  subsidiary  of  die 
assodatian.  After  considering  the 
comnraats  received,  which  ne 
discussed  below  in  Part  ILC,  OTS  has 
decided  to  retain  this  paragraph  with 
some  technical  corraditms  from  the 
propoeed  rule,  A  new  §  560.130. 

OnrS  {xoposed  deleting  paragraph  (b) 
of  §  563.40,  which  prohibits  the 
payment  of  unearned  fees  for  loan 
originaticQ  and  settlmnent  services.  This 
provision  overlaps  RESPA.  OTS 
received  no  comments  on  this 
para^ph,  which  is  removed  as  a 

proposed.  -  .1: 

Section  563.44    Mortage  Insurance 

OTS  proposed  to  repeal  §  563.44, 
which  prohibits  a  savings  assodatiop 
(or  service  corporation  affiliate)  from 
insuring  any  loan  with  a  mortgage 
insurance  company  if  certain  affiliations 
are  present. 


^ 
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One  coramenter  noied  dat  tt  ia 
appropriate  to  eliminate  diis  provision 
because  consumen  are  adai^iataly 
proteded  by  RE^A  and  the  regulations 
I»omulgated  thereunder,  and  conflicts 
of  interests  amild  be  covered  by 
existing  law.  Another  oommenter  . 
asserted  that  allowing  thrifts  to  invest  in 
mortg^  insurance  canpanies  would 
creete  a  conflid  of  interest  diat  poses  e 
risk  to  the  sMsQtand  fOMndness  of-the 
thrift.-  «*•  ..-'".   TMf. 

As  indkated  in  tl»  preamble  to  the 
proposed  rule,  OTS  beeves  that 
common  law  fidudaoy  duties,  the 
statutory  rides  governing  transadioos 
widi  affiliates,  and  OTS's  new  conflicts 
of  interest  regulation  are  adequate  to 
address  any  conflicts  of  interest  relating 
to  the  mor^ge  insurance  business.  OTS 
also  notes  ti^t,  imder  RESPA,  a  lender 
must  disclose  its  interest  in  an  afBKi^hMl 
mortgage  company  and  give  bonowen  a 
dioice  of  insurance  providen. 

For  these  reasons  and  those  set  forth 
in  the  preamble  to  the  proposed  rufe, 
§  563.44  is  removed,  as  proposed. 

Section  571.7    Conflicts  of  Interest 
Policy  Statement 

OTS  proposed  codifying  this  policy 
statement  as  a  r^ulaticm,  after  making 
modifications  to  clarify  and  simplify  the 
language.  OTS  received  two  comments 
urging  the  agency  not  to  addpt  a 
conffids  of  interest  reguktion.  As 
indicated  in  the  preemble  to  the 
proposed  rule,  jBdudary  duties  lie  at  the 
heari  of  safety  and  soundness.  OTS 
believes  a  regulation  will  serve  as  an 
impcrtantreminder  to  thrift  insidere  of 
thdr  fiduciary  duties  to  avoid  co^Bicts 
of  intarest  Thflrefina,  OTS  is 
promulgating  a  conflicts  of  interest 
regulation,  with  some  modificatitms 
frmn  theproposaUas  dmcribed below  in 
Part  n.C 

2.  Corporate  Oppoitanity 

Section  545.126    Referral  of  Insurance 
Business 

OTS  proposed  removing  §  545.126. 
which  prohibits  a  flederal  savings 
assodation  from  referring  any  insurance 
business  to  an  agency  owned  by  offioen 
or  directors  of  the  association,  or  by 
individuals  having  the  power  to  dired 
its  management,  subjed  to  certain 
e»»ptions.  This  section  is  removed,  es 
proposed.  Genaral  corporate 
opportunity  princ^les  vrill  govern 
insurance  referrals. ..  V    ?r  ;.u. 

OTS  also  notes  tlMIhe  Department  of 
Housing  and  IMimi  Development 
recently  issued  r^ulaticms  that  ij|ter 
oZ/o,  govern  fee  paymenu  for  settlonent 


service  referrals.*  Savings  aseociatiai» 
ere  advised  to  review  these  rules  far 
applicability  to  thalr  operatians. 

Section  556.26    /nsunince  Agencies— 
Usurpation  ofCorporxOe  Oppottanities 
OTS  propoeed  to  wHininatt  §  556.16, 
which  substantially  doplicatas 
§  545.126,  and  provides  diet  a  federal 
savings  association's  corporate 
opportunity  to  engage  in  die  inminnia 
business  is  usurped  if  it  refers  any 
insurance  businase  to  an  agency  ownad 
by  offioen  m  directora  ofthe 
assodatian,  or  by  individuals  having  the 
power  to  dired  its  managunent.  subjsct 
to  certain  «»neptions.  OTS  received  no 
comments  on  mis'section,  which  is 
removed  as  proposed.  As  noted  abover 
genital  oorparate  opportunity  prindples 
will  govern  insioance  referrals. 

SectipnS71.9    Corporate  Opportunity 
in  Strvings  Associations 

OTS  prt^KMed  retaining  in  modified 
form,  and  codifying  as  a  regidation: 
paragraph  (a)  erf  §  571.9.  wdiich  statee 
thet  it  is  a  breach  of  fiduciary  duty  far 
officers,  directors  and  cntain  other 
persons  to  take  advantage  of  a  business 
opportimity  for  his  or  her  own  or 
another  person's  personal  profit  or 
benefit  when  the  opportunity  is  within 
the  corporate  powen  of  the  aasodatioQ 
or  its  seivioe  corporation  and  vrfaea  the 
opportunitv  is  of  present  or  potential 
practical  advantage  to  the  assodation. 

OTS  received  two  comments  urging 
the  agency  not  to  adopt  a  corporate 
usurpation  regulation.  OTS  believes  that 
avoiding  corporate  usurpation  is  as 
essential  to  safety  and  soundiwss  es 
avoiding  conflicts  of  interest  Tharefare, 
it  is  adqrting  the  regulation,  wdth 
modifications  from  the  propoeal.  as 
described  below  in  Pari  ILC 

OTS  propoeed  ^emoaing  pangraph  (b), 
of  §  571.9.  whidi  provides  that  a 
usurpatian  of  corporate  oppoituaify  to 
engage  in  the  insurance  btMiiMMBisan 
unsafe  and  unsound  practice.  OTS 
received  no  comments  on  this 
provision,  w^di  is  removed  as 
pn^Kieed.  As  noted  above,  OTS  believes 
that  dia  genecel  prohibition  on 
usurpation  of  corporate  opportunity  will 
be  suffident  to  address  any  usurpatian 
of  insurance  opportunities. 

3.  Hazard  frisuranca 

Section  S71.4   Hexard  Insurance 

OTS  propoeed  removing^§671.4. 
wfaidi  OQOtains  detailed  provisions  • 
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CMineming  a  Mvings  assodation'* 
obligatioii  to  rapiiie  bolrowers  to 
maintain  hazard  insurance  in  a 
sufficient  amoitnt  to  protoct  the  savings 
assodatian  from  loss  in  the  event  of    ^ 
damage  to  or  destruction  of  the  reaTv  >' 
estate  securing  the  savings  association's 
loans. 

OTS  received  t%vo  comments  urging 
the  agency  to  retain  the  provision  as  a 
protection  to  thrifts  from  law  suits  by 
borrowers  relating  to  "force  placing" 
insurance '  and  to  modify  the  rule  tO'  ;. 
specifically  cover  "force  placing"   1?"- 
insurance.  -   ~' 

OTS  disagrees  thflEt  a  specific 
provision  on  hazard  insurance  is 
necessary  for  several  rtfKons.  First; 
'  dalails  regarding  hazard  insurance  are 
unnecessary  in  light  of  the  general 
safety  and  soundness  requirements  set 
forth  in  QTS's  revised  lending      ^^ 
fegulations  and  hiteragency  Real  Estate 
Lending  Guidelines  as  iftrell  a»  sttdidard 
business  practices  tn  the  moaitgage  -.-^  '■ 
lending  industry.  Second,  savings  .- 
associations  clearly  have  the  r^t  to 
contract  with  borroweis  to  include 
%^iatever  terms  diey  deem  approjniate 
in  loan  agreements  (when  not  in      '^f^-'^t 
contraventian  of  law),  including     9j^-,  '  - 
provisions  governing iiaroe  placing-  a.'.^*^"^ 
insurance.  OTS's  elimination  of  its 
hazard  insAranoe  policy  statement  does  ' 
not  alter  this  fight  ^^ 

For  the  reasons  set  fcsth  aboipe  uid  in 
the  preamble  to  the  proposed  rule,  this 
section  is  removed  as  proposed. -v»r- 

C.  Description  of  Fined  Rule       ',..,■  X  * 

1.  New  §560.130  Prohibition  QO  Laui 
Procurement  Fees 

OTS  it  moving  the  prohibition  on 
lean  procurement  fisee  [%  563.40(a))  to  a 
new  section  (§  560.130)  in  its  Part  560 
on  Landing  and  Investment  and  is 
narrowing  the  scope  of  the  rule.  OT&is 
promulgating  new  %  560.130        >,  >^  ' 
siibstantially  as  proposed,  with  smne 
technical  ccvrections. 

The  rule  prohlluts  directors,  officers 
and  natural  penons  having  the  power  to 
control  the  management  or  policies  of 
savings  associations,  from  receiving, 
directly  or  indirectly,  any  commission, 
fiae  (w  other  compensation  in  coimecdon 
with  the  procurement  of  any  loan  by  the 
savings  association  or  a  subsidiary  of 
the  savings  association. 

The  ourent  rule  applies  to  affiliated 
persons.  This  has  been  changed  to 
natural  persons.  As  OTS  noted  in  the 
'  preamble  to  the  proposed  loan 


•  "Fofca  ptadng"  biraraan  i>  wbmte  nflqpr 
•Mociation  wuraam  its  right  under  a  contract  witli 
a  borroMW  to  puichaae  insurance  coverage  at  the 
borrower'a  expense  in  the  event  the  bonower  hils 
to  purchase  or  provide  insurance. 


ptoct^ttment  ml*,  tbe-revlaed  regulattoa 
woulA  not  apply  to  holdingctHnpuiiea 
and  lidding  ikimpany  afBliatss  of 
savings  associations.  Therefore,    ^i-^'5^> 

^.affiliates  of  thrifts  that  are  mortgagit      ^ 
brokvs  will  be  able  to  receive  an  arms- 
lengtk  fiee  when  actingas  agent      J^''\'} 
soliciting  loans  for  affiliated  thrift&'R^fi^ 
OTS't  belief  that  loan  procurement  fses 
paid  |o  corporate  affiliates  pose  less  risk 
than  those  paid  to  individuals  because 
these  fees  will  be  subject  to  section  23B  ' 

:  of  tht  FRA  and  corporate^ eflUiates  will 

'.genemlly  have  less  ability  than  officers 
and  directors  to  influence  the  dail]^  - 
worldly  oi  an  institution's  loan 
approval  process.  OTS  wants  to  clarify 
here  that  the  revised  rule  is  not 
intenfded  to  cover  payments  made  m  the 
ordiiiatry  course  of  business  in  the  fcHm 
of  dividends  or  cq)ital  gains  received  by 
shareholders  of  the  holding  company 
who  Are  also  officers  or  directors  of  the 
savings  association.  In  addition,  it  l» 
OTS's  view  that  to  "receive"  a       '-.  i  " 
prohibited  payment,  a  person  must  have 
accepted  that-payment.  For  example,  it 
is  not  enough  that  a  payment  is  made 

.;>;to  thf  person's  account  without  his  or 
her  l^iowledge  or  consent. 

O^  laceivedone  otunment  urging  the 
agency  to  eliminate  the  loan  ]^  i-'i: 

imMnlrement  r\ile.  This  craxunentar'  ' 
believed  that  the  proposed  rule  was  too 
vague  and'that.the  common  law  duties 
of  lojalty.and  care,  other  OTS  guidance 
and  lESPA  are  sufficient  to  address  the 
8ub|^  matter  of  the  regulatioiL 

OTS  disagrees.  As  indicated  in  the 
prea^bleto  the  proposed  rule,  the. 
regubtion  has  been  amended  from' 
cnrrobt  $  563.40  to  mcue  precisely  tailor 
the  scope  of  the  regulation  to  the 
persons  the  agency  believes  should  be 
coveted  and  Uie  practices  the  agency 
wisl^  to  prohibit.  While  OTS  agrees 
that  Qie  subject  matter  of  this  ruk  is 
genially  covered  ^  oonmum  Uni^-'.^  1 ;. 
fiduglary^utiee  and  other  OTS 
guidiince,  OTS  continues  to  believe  that 
loan  procurement  fees  paid  to  the 
persons  eniimerated  in  the  rule  pooe  a 
particular  threat  to  the  safety  and , 
soundness  of  savings  associations.  Sudi 
fees  trovidB  incentives  to  these 
indifiduab  to  bring  loans  into  ibmp^c^- 
asso4iatian.  and  to  pcess  for  their    ".   t-C. 
appr<»val,  without  giving  proper    -'-:  -'^- 
ccmsideration  to  whether  they  are  a 
good  investment  for  the  institution. 
Therefore,  Ol^'believes  that  a  q;>ecific 
rule  addressing  loan  procurement  fees  is 
appropriate. 

Accordingly,  §  S63.40(a)  is  amefided 
and  ftiaved  to  new  §  560.130.  as  "f*  : 
proposedrwith  technical  correctidiia;  ^^' 


2;  J4ew  S  563.200  CanfUct*  of  Iitferest 

"  ■" '        '  .  - . 

OTS  pttqx)sed  codifying  its  conflidi ' 
of  intereit  policy  ttatement  (§  571.7)  as 
a  regu&4o<^  i4  Asw  §  563.200  and5.  .^ 
clarifyjpg  and  simplifying  the  text  of  the 
rule.  OTS's  proposed  conflicts  of 
interest  fegulation  prohibited  directors,  « 
officers,  ^ployees,  persons  having  the 
power  t(^  control  the  management  or 
policies  t>f  savings  associations,  and  '  -',  _. 
other  persons  vrtio  owe  fidiidary  duties 
to  savings  associatians  from  advancing 
their  owh  personal  at  business  interests, 
or  those  of  others,  at  the  expense  of  the 
institutions  they  serve. 

OTS  1$  making  two  changes  in  the .  ,> 
final  rule  from  the  proposal  after     y-^'--  ° 
considering  issues  raised  in  the     ^;, 
comment  letters.  First,  two  eommisnters 
pointed  out  that  the  phrase  "or  thf>se  of 
others"  ^as  vague.  QTS  agrees  and  is 
therefore  modifying  this  phrase  to  read 
"or  thos^  of  others  with  whom  you  have 
aperscM^  or  business  relationdiip." 
This  language  more  precisely  identifies 
those  related  interests  that  would  give 
rise  to  a  conflict  of  interest.  . 

Second,  one  commenter  suggested 
that  OTi  include  in  the  regulation  a  safe 
harbor  to  provide  greater  certainty  about 
what  tnetasactions  are  excluded  firam  the 
rule.  OTIS  is  qfSnpatheticto  the 
commenter's  derire  for  greater  certainty, 
in  this  a^:  however,  OTS  is  not 
including  a  safe  harbor  provision  in  its 
regulation.  To  give  greater  guidance 
regardiqg  what  transactions  may  be    '..- 
excluded.  OTS  is  adding  a  ^iaragraphlo 
the  end  of  its  conflicts  c^  interest  rule 
that  provides  that  if  a  pusoo  widi  a 
fiduciary  duty  4o  a  savings  association 
has  anihterest  in  a  matter  or  transaction 
before  tu  board  of  directors,  be  or  she 
must  dofthree  things.  First,  the  person 
must  disclose  to  the  board  of  directors 
all  mateiial  non-privileged  informatioa 
relevant  to  the  board's  decision.  This  ^.  - 
includei  the  existence,  nature  and  ~ 
extent  of  his  or  her  conflktiiig  Interest 
and  the  fects  known  to  the  perscm  as  to 
the  matter  or  transaction  under  ^    - 

oonsid^stion.  Secoiui.  the  interested^  . 
person  day  not  participate  in  the  board, 
discusskm  of  the>matter.  Third,  if  the 
person- with  the  ccmflict  is  a  director,  he 
or  she  niust  recuse  himself  whersc^..^^ 
from  vobng  on  the  matter.  ■<>  Absent 
unusual  dnnimstances.  OTS  will  not 
take  enforcement  action  s^ainst  a  person 
who  has  complied  with  these 
raquireitients.   ,  »"H\:''-r  •■'-■-'!/ 


>•  See  Ai  (/>•  Matter  of  MatfM.  Aith.  ERG  ee-30 
CDadaiott  and  Order)  at  21-32  (ApcO  18, 1901);  In 
the  UattetofSimpton,  OTS  Oitiw  Na  AP  92-123 
(Novamber  18, 1M2),  upheld  on  appeal,  29  F.3d 
1418  (9th  0r.  1994).  cert,  denied.  115  S.  Ct  1096 
(1995). 
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Several  comments  sought  additiaoal 
darificatitm  of  the  types  of  conduct  that 
would  be  aooeptid>le  or  impexmissible 
under  the  rule.  OTS  wants  to  emphasize 
that  the  regulation  isa  refaramlaticHi  of 
the  current  poBcy  statement,  written 
more  concieely.  and  is  intmded  to 
encompass  the  comnum  law  of  conflicts 
of  interest  as  it  has  been  articidated  in 
DirectOT's  Ordos.  The  regulatioD  (jk)es 
not  impose  any  new  requirements  on 
persons  covered  by  the  rule  but 
reiterates  general  common  law 
standards  on  the  fiduciary  duty  officers, 
directors  and  others  owe  to  the 
institutians  they  serve.  Prior  OTS 
interpretatianS'Of  the  policy  statement 
will  continue  to  provide  guidance  arto 
the  scope  of  die  rulei>-    '- .  \-  ^:. .'•;<*>. 

To  further  clarify  the  type  of  conduct 
OTS  intends  to  include  and  exclude 
from  the  coverage  of  the  role,  the 
following  examples  are  provided.  A 
perstm  wha  owes  a  fiduciary  duty  to  a 
savings  association  and  receives  money 
or  other  benefits  (e.g..  a  loan, 
forgiveness  of  debt,  goods  or  services) 
from  a  third  party  in  return  for  the 
savings  assocnaticm  granting  a  loan  to  or 
purchasing  property  from  the  third 
party  would  be  rec^ving  a  booefit  that 
.is  covered  by  the  rule.  Similarfy. 
pajrments  by  the  third  party  to  a  spouse, 
child,  parent,  sibling  or  business  partner 
of  a  person  identified  in  the  rule  would 
geneaaUy  provide  a  benefit  to  the  person 
because  of  the  peracmal  er  business 
relaticmship  and  would  likewise  be 
covered  by  the  rule.  In  addition,  a 
person  ^o  oweaa  fiduciary  didy  to  a 
savings  association  may  not  advimcea 
transaction  between^e  savings 
association  and  companies  in  %«diich 
thM  persons  owns  shares,  is  on  the 
board  of  directors  or  is  an  officer.,  at  the 
expense  of  the  institutfon.  "::' 

Generally,  a  person  will  not  be; 
deemed  to  be  advancing  his,  her  or  Us 
interests  at  the  expensi  of  the 
institution  if  the  trmsaction  complies 
%vith  section&23A  and  2SB  otthe 
Feder^  Reserve  Act  (FRA),  >  >  Federal 
Reserve  Boerd  Regulation  O.  and  the 
safe  harbra  described  above.  '^  Likewise, 
the  rule  does  not  prohibit  an  executive 
'  officer,  director  or  principal  shareholder 
from  receiving.a  loan  finmi  the 
associatian  in  accordaice  with  12  CFR 
563.43. 

Section  571.7  ia  amended,  codified  as 
a  r^ulation.  and  moved  to  new 
S  563.200,  widi  changes  from  the 
proposal,  as  indicated  above. 


• '  12  U.S.C  snc  aod  sn»4. 
'*12CFRPart21& 


3.  New  S  563.201  CorporateOpportanity 

Paragrqih  (a)  of  OTS'a  proposed 
corporate  opportunity  reguliiian 
pnmfoits  directors  or  offloers  of  savings 
associations,  persons  having  the  power 
to  control  the  management  or  polidea  of 
nvings  associatians  and  other  persons 
who  owe  a  fiduciary  dirty  to  savings 
associatians  from  taking  advantage  of 
corporate  opportunities  belonging  to 
their  savings  association  or  its 
subsidiaries.  Paragraph  (b)  of  the 
proposed  rule  indicates  that  a  corporate 
opportunity  will  be  deemed  to  belong  to 
the  savings  association  ik  (i)  it  is  within 
the  corporate  powers  of  the  savinga 
associatian  or  its  sidisidiary;  and  (ii)  the 
oppmtunity  is  of  prvsent  or  potential 
practical  advaatage  to  tbs  savings 
associatian.  directiy  or  throu^  its 
subsidiary. 

OTS  indicated  in  the  preeanUe  to  die 
prc^Kwed  rule  and  reiterates  here,  that 
the  agency  intends  far  common  law 
standards  governing  usurpatron  of 
corporate  opportunity  to  be  appUed  in 
determining  when  an  opportunity 
would  be  of  present  or  potential 
practical  advantage  to  an  institution. 
Examples  of  the  types  ctf  issues  that 
should  be  considerod  imder  this 
standard  include,  without  limitation,  an 
institution's  financial  conditiaii  and 
management  resources,  the  level  of  risk 
presented  by  the  business,  and  potential 
profit  from  the  business  weighed  against 
any  profits  that  mi^t  arise  from  transfer 
of  th«  business.  Prior  OTS 
interpretations  have  indicated  that  a 
usurpatitm  of  corporate  opportunity 
does  not  occur  when  an  instituticm 
receives  feir  market  value  consideTation 
for  tran*fsr-of  a  line  of  bttiBeaa.  By - 
definition^  an  institution  that  receives 
feir  msrket  value  receiveaas-nuidi  aa  it 
conveys. 

OTS  reorived  several  comments  on  its 
-  proposed  corporate  omxMtunity 
regulation.  OTS  is  fwatring  one  riumga  to 
the  final  rule  to  reflect  the  comhients 
received.  One  coihihenter  urged  OTS  to 
include  a  provision  in  the  regulation 
recognizing  the  role  of  the  board  of 
directors  in  deteiminiag  whether  an 
oppartonity  is  advantageous  to  the 
institution.  OTS  agrees  with  this 
suggestion.  OTS  is  adding  a  paragmph 
to  the  new  regulation  v^ich  provides 
that  OTS  will  not  deem  a  person  to  have 
taken  advantage  of  a  corporate 
opportunity  belongtag  to  the  savings 
associatian  if  a  disinterested  and 
independent  majority  of  the  sayings 
assodation 's  board  of  directors,  affen 
receiving  a  fiill  and  bii  presentation  of 
the  matter,  rejected  the  opportunity  aa  a 
matter  of  sound  buainesa  judgment.  TUs 
safe  harbor  is  not  intended  to  aSact  the 


rights  erf  others,  for  example  the  Federal 
Deposit  bisurance  Coqxmtion  or  - 
shardiolderB.  to  bring  actions  sllagii^ 
usurpation  of  corporate  opportunity 
.  under.  iqpplicaUe  raovisaoos  of  law. 

A  "disinterestea"  director  is  one 
wdthoot  an  interest  in  the  matter  or 
transacticm  before  the  bovd  of  dirOcton. 
This  determinatian  wlU  vary  with  the 
fects  and  drcumstances  of  each  case. 
The  examples  set  fordi  Aove  in  the 
discussion  of  the  conflicts  of  interaet 
rule  provide  some  guidance  on  %^iethflr 
a  director^  an  interest  in  a 
transaction.  An  "indepeiident"  diioctor 
for  purposes «f  thisrule  is:  (i)  One  who 
is  not  a  salaried  officer  or  em|doyee  of 
the  savings  association,  any  subsidiary, 
or  any  holding  company  affiliate;  ^>  and 
(ii)  one  who  ienot  dominated  or 
controlled  by  an  interested  director. 
What  wiB  be  considered  "a  full  and  fefr 
presentation  of  the  facts  relating  to  a 
given  matter"  will  vary  d^pendiiig  upon 
the  transaction.  At  a  minirryiim  the 
interested  director  must  disclose  the 
nature  and  extent  of  his  or  her  interest 
in  the  transection. 

Several  ccmunenters  addressed  the 
language  in  die  preamble  concerning 
OTS's  intended  treatment  of  bimness 
allocatitm  within  a  holding  company 
structure.  OTS  indicated  that  under  the 
proposed  regulation,  the  dealings  of 
holding  companies  with  their  subsidiary 
thrifts  >vill  be  subject  to  the  doctrine  of 
usurpation  of  corporate  oppratunity  to 
the  same  extent  as  provided  by  common 
law.  OTS  noted,  however,  that  other 
provisions  of  law  generaUy  provide  an 
adequate  basis  for  regul^ing  titutJing* 
between  thrifts  and  meir  holding 
companies.  Thus,  herring  «giegkms 
circumstances  or  instaaces  where  a 
thrift  is  uadocapitaliaed  or 
unprofitable.  OTS  supervisors  and 
examiimrs  will  generaUy  defer  to 
holding  compeny  dedsions  regarding 
where  to  allocate  lines  otbusiBeas 
within  a  holding  company  structure, 
provided  there  is  no  viol^on  of 
sections  23A  and  23B  of  the  FRA  or 
general  prindples  of  safety  and 
sounthaesa. 

Two  commentere  asked  that  this 
langu^e  be  specificdly  included  in  the 
r^ulation  or  in  handbook  guidanoe. 
OTS  has  determined  not  to  incorporate 
this  lai^uage  in  the  regulation  for 
several  reasons.  First,  it  is  the  agency's 
view  that  the  standard  it  has  enunciated 
for  the  treatment  of  holding  companies 
is  not  qiecific  enou^  to  be  included  in 
r^ulatory  text  Second,  holding 
oanpenies  are  covered  by  the  nile  and 
OTS  reserves  the  right  to  take  action 
against  holding  companies  for 
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usurpation  of  corporate  opportunity  in   ' 
the  special  circunstances  described 
above.  However,  OTS  reiterates  that  it 
will  generally  defer  to  holding  company 
business  allocation  dedsicms.  OTS's 
decision  not  to  put  this  standard  in  the 
regulation  in  no  way  reflects  a  departure 
from  this  stated^iosition.  OTS  intends 
to  incorporate  this  language  into  the 
Thrift  Activities  Regulatory  Handbook. 

One  commenter  asked  OTS  to  ammd 
the  general  prohibition  paragraph  to 
provide  that  usurpation  of  corporate 
opportimity  was  only  actionable  if  it 
was  "for  (a  perscn's]  personal  profit  or 
benefit.'' Usurpation  of  corporate 
opportunity  is  prohibited  based  on  '''^^^^'  >  f, 
fi(faiciary  principles,  not  whether  a       ''" 
benefit  acxaxies  to  an  individual.  It  is 
oiough  that  an  opportimity  belongs  to 
the  institution  and  is  usurped  from  the 
institution.  The  concept  of  personal  gain 
is  more  appropriate  to  a  conflicts  of  '   Or: 
interest  analysis  than  a  corporate     ^-:'' 
opportimity  analysis.  ** '^ 

OTS  notes  that  depending  on  the 
circumstances  relating  to  a  given  matter 
or  transaction,  the  conflicts  of  interest 
regulation  (new  §563.200)  may  apply  in 
addition  to  the  corporate  opportimity 
rule. 

Section  571.9(a)  is  amended,  codified 
as  a  regulation  and  moved  to  new 
§ 563.201.  with  changes  from  the   ^-'  >:*<  ^ 
proposal,  as  indicated  above.    '''*  ^  ••,'*'  ■ 

m.  Di^osition  of  Existing  Confliels  of 
latoreet.  Corporate  Opportunity  and 
Hazard  Insurance  Hegnlations  and 
Policy  Statements 


govMtunents.  in  the  aggregate,  or  by  the  , 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact    ' 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agincy  to  identify  and  consider  a,  ~. 
reasonable  number  of  regulatory     ;  "^  ^ 
alteraptives  before  promulgatinga  rd& 
OTS  has  determined  that  the  final  rule 
will  qot  result  in  expenditures  by  state, 
local,  or  tribal  governments  or  by  the 
private  sector  of  $100  miUion  or  more. ; '  ''^ 
Accoidingly,  this  rulemaking  is  not 

subject  to  sectioi^  202  of  t^^IMfuncM.  . 
Mancktes  Act-^ 


-->^i^. 


VL  lUgulatory  FlcxibUity  Ad  Aaatyns 

Pu^uant  to  section  605(b)  of  the        >• 
Regulhtory  Flexibility  Aot,0TS  certifies' 
that  Ais  final  rule  wUl  not  have  a  . 
rigniftcant  economic  impact  on  a 
,subst4ntial  number  of  small  entitieir  As 
discussed  in  the  preamble,  this  final 
Tiile  reduces  regudatory- burden  and.  f  -  * 
elarifbs  the  fiduciary  duties  that    ^-'' 
directors,  officers  ami  other  fiduciaries 
owe  to  savings  associations.  It  does  not 
create  new  standards  but  reiterates  the 
conudon  law  duty  that  directors,  officers 
and  other  fiduciaries  owe  to  the  iL   . 
institutions  they 

UstofSubjetiti 


PART  54B-OPERAtXM8 

l.^TKekiitfacvity  citation  for. part  54^  ' 
coid&iues  to  read  as  fbllflWs;  ^^  '-^^y.v^'^^  ' 

Aadmr^  U^.S£.  1462a,  1463, 1464.    './ 

."28. .  I  .      ^.,  ^5^ 

f546.126[  iinwr»w»«fl- ^^5-*^^^/^   ' --v'' 
2.  Secnon  545.126 6 removed.  *' '  *':/>'' 

PART  S6B-STATEMEMTS  OF  POLICY 

.    3.  The  lauthoiity  citation  for  part  559.:,. 
continues  to  read  as  follows:  \- '    ' 

AitfliortjK  5  U.S.C.  552. 559: 12  U.&C:    "^^  '• 
1464. 170^j-3;  15 U.S.C  1693-1693r.     ;   ^i  •;,. 

§  566.16  •  ipiMnewsd] '  iiV'l"^'  '■■^■<"^'*'r-\^ 


4;  Section  556.16  is  removed. 


PART  SaO-LENDINQ  AND 
mVESTMENT 


*.:' 


5.  The  audiority  citation  for  part  560* ."'  ^% 
continue^  to  read  as  follows:  '      \^  : 

12  U.S.C  1462, 1462a,  1463, 
1464. 170i)-a.Jt828,  3803>  3806;  42  U.SX;^^ 
4106.        f        *   '  '     ^ 

6.  -Sec^on  560. 130  is  added  to  read  as 
follows: 


OriQHiai 
proviaion' 

New 
pravfsiofi 

Conwnent 

§545.126  ..-.. 

§566.16 

§563.35 

§563.40(1^  ... 
§  563.40(b)  .. 

§563.44 

§571.4 

§571.7  .. — ^ 
§671.9(a)  _.. 
§571,9(b) 

.A;«...«.....n....A 

— ^.iu....„... 
§5667130""!" 

§563!2bo  ....V 
§563.201  

Removed. 

Removed. 

Removed. 

Mocfified. 

Removed. 

Removed 

Rem6ved. 

Modified 

Modffied 

Removed 

•seaiaOi-PraliiUtlan  onloso  procuraiMm 

^^^  - -- 1    ---•■■■■  ■'-'■-.-   .  • 

If  you  ere  a  director,  officer,  or  other 
natmal  person  having  the  power  to 
t2  pte  Part  545       *  * .  /  ■■[  7^1, '  -  *>  direct  the  management  or  policies  of  a 
'  '^  •■"-•'-'  -savings  association,  you  must  not 

receive,  directly  or  indirectly,  any 
ernnmimiaa.  fee,  or  other  compensation 
in  comiebtion  with  the  procurement  of 
any  loan  made  fay  the  savings  '\'  -^ 

associatipn  or  a  subsidiary  of  the  °  K  <  ''•i'-  ~ 


Accounting,  Consumer  protection,    . 
CredUr^lactronic  funds  transfers.  .,.«  v^'r 
Investments,  Reporting  and  .', •■  -' "' 

reoordkseping  sequiremoits.  Savings 
assoclatiQas.  ^       ■     ^ 


*»5i>r-  -i 


IV.  Executive  Order  12866      >•,  ■       ^.. 

The  Director  of  OTS  has  detenSned 
that  this  final  rule  does  not  constitute  a 
"significant  regulatory  action  "  for  the 
pitfposes  of  Executive  Order  12866. 

V.'Unfunded  Mandates  Act  of  1995 

Section  202t)f  the  Unfunded  . 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a    ..'^..?- 
budgetary  impact  statement  before    '^ 
promulgating  a  rule  that  includes  a :    . . 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  trHial 


12<:^  Part  556    ■" 

Savings  assodation^    '  ',^  ^  J^^^'i- 

12GmPait560  .      •     .=        .."'^H.^^yr 

.Coibumer  protection,  Inve^asnts,''  - 
Manufactured  homes.  Mortgages, 
Repoiting  andrecordlceeping  ^/r^V 

requujements.  SayinyjiMoriatirmt;'.  : "  ^- 

Ptirt563'-^\^-     -'^    •*-"^^p 

Accounting,  Advertising,  Conflicts  of 
hiterdsUrCofporate  oppoTtimity,.Crkne, 
Gurrebcy.  Investmente.  Reporting  and 
recordkeeping  reqiiirements.  Savings 
associations,  Seouritias,  Surety  bonds. 

lZchiPart571 

-  ,       r  ■   ■-  ■^-  "^'-.T-  "^  ^•>^- 

Ac^onting,  Investments;  Reportbig '  ' 
and  r^ordkeeping  requirements, 
Seville  associations.    ••-—■^•--  -    .    " 

Acfoniingly,  the  Office  of  Thrift-  7 
'  Supervision  amends  chapter  V,  title  12. 
Code  of  Federal  Regulations,  as  set  forth 
beloW.  »v  -  - 


;  savings  assodaticHj. 
"^ART  S8»-OPERATI0NS 


i .;  ..»*Hb- . 


7.  ThejauAori^  citation  for  part  S6a  ^^  r 
continues  tiMPead  as  follows: , .  ■  -.    "  t.^  * 

Andwrtty:  12  U>S.C.  375b,  1462. 1462a. 
.1463. 146S.  1467a,  1468, 1817. 1828. 3806. 

fS6SU5   (Removed]  ?\  ''«^*^">i   •   ' 

,   *.  Section  563.35  is  removsA^'^-^as- '"  . 

§563.40    (RiMlovSiq  iU'.-^  ^    ..     i 

9.  SecticHi  563;40  is  removed. 


^^■ 


4'!     ■.,-.  a?  ■ 


§563.44   (nemovsd]  -•.•.  i 

10.  Section  ^3.44  is  removed.    V^;  ■^>. 

-it.  Se^on  563.200  is  added  to  read^'.'.  ^ 

as  follows: 

1  •  -  '       ■f-X-'t*' 

^663.2001  OonMctsoriniMsst 

If  you  toe  a  director,  officer,  or  '^  "  ."* 
employed  of  a  savings  association,  ot  .^' 
have  the  power  to  direct  its  managemant 
•or  policies,  or  otherwise  owe  a  fiduciary 
duty  to  a  savings  association:  -.  „, 

(a)  Yon  must  not  advance  your  own '^ 
personal  or  business  interests,  cnr  those 
V  of  others  with  whom  you  have  a  •  .iLj-  .-^ 


■-li-5- 


■iit':"^j-  -r^:.^' 
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personal  or  business  relationship,  at  the 
expense  of  the  savings  association;  and 
(b)  You  must,  if  you  have  an  interest 
in  a  matter  or  transaction  before  the 
board  of  directras:  '~i .  'f  •*■ 

(1)  Disclose  to  the  board  all  material 
nonprivileged  information  relevant  to 
the  board's  decision  on  the  matter  w 
transaction,  including: 

v.'.  (i)  The  existence,  nature  and  extent  of 
'  jrour  interests:  and 

(ii)  The  facts  known  to  you  as  to  Jhe 
matter  or  transaction  xmdisr  '',  '1 ' '■■  " 
consideration:        ' 

(2)  Refrain  from  participating  in  the 
board's  discussion  of  the  matter  or 
teansaction:  and 

'*'■  •  (3)  Recuse  yourself  from  voting  on  the 
m^ter  or  transaction  (if  you  are  a 
directcH-). 

V:  12.  Section  563.201  is  added  to  read 
as  follows: .  ..      .  ,  - 

§563^01    CoqMcato opportunity.  '' 

(a)  If  you  are  a  director  or  officer  of 

a  savings  association,  or  have  the  power 
to  direct  Us  management  or  policies,  or 
otherwise  owe  a  fiduciary  duty  to  a 
savings  association,  you  must  not  take 
advantage  of  cmporate  opporttmities 
belonging  to  the  savings  association. 

(b)  A  corporate  opportunity  belongs  to 
a  savings  auociation  ik- 

(1)  "the  opportimity  is  within  the 
onporate  powers  of  the  savings  v. 
association  or  a  subsidiary  of  thft-       -> 
savings  association;  and     '■■:^"'f^  '•■■-. 

(2)  The  opportunity  is  of  present  or 
potential  practidal  advantage  to  the 
savings  associatfon,  either  directly  or 
through  its  subsidiary. 

(c)  OTS  will  not  deem  you  to  have 
taken  advantage  of  a  corporate 
opportunity  bdoaging  to  the  savings 
association  if  a  dttettterested  and 
independent  majority  of  the  safhigs 
associadim's  board  of  directors,  after 
receiving  a  full  and  fair  presentation  of 
the  matter,  rejected  the  opportunity  as  a 
matter  of  sound  business  judgment. 

PART  571^-STATEMENTS  OF  POLICY 

13.  TTie  authority  citation  for  part  571 
ccmtinues  to  read  as  follows:;  ^^  . 

Anlhari^  5  U.S.C.  552,  559;  l2U.SiC 
1462a.  1463, 1464. 

|§97l.4» 571.7,671  J   [Removed] 

'  -^A:  Sections  571.4,  571.7  and  571.9 
tiae  removed. 

Dated-  November  18, 1996. 

By  the  Office  of  Ilirift  Supovision. 
>«Hcolai  P.  Ralsinas, 
Director. 

iFROoc  96-30031  Filed  11-26-96;  8:45  am) 
sajjNo  coos  sns-oi-p 
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AnMndments  Impiementing  Eoonomic 
Growth  and  RaguMory  Paperwork 
Raducilon  Act 

AOnCT:  Office  of  Thrift  Superdsioo, 
Treasury. 

ACTION:  Interim  final  nde. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS  or  Office)  is  issuing 
this  interim  final  rule  to  implement 
provisions  of  the  Economic  Growth  and 
Regulatooy  Paperwork  Reduction  Act  of 
1996  (EC^niA).  Among  other  actions, 
EGRPRA  e}q>anded  and  clarified  federal 
thrifts'  lending  and  investment 
audiority^  amended  the  Qualified  Thrift 
Lender  (QTL)  test,  authorized  OTS  to 
grant  antitying  exceptions  to  savings 
associations  that  conform  to  those 
granted  to  banks  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB).  and  modified  OTS's 
oversight  authority  over  bank  holding 
companies  that  own  savings 
associations.  Today's  interim  final  rule 
implements  these  stetutory  changes. 
OTS  is  making  today's  rule  efiiective 
innnediately  to  enable  thrifts  to  take 
advantage  of  the  expanded  flexibility 
and  burden  reduction  afforded  by 
EGRPRA.  However,  OTS  will  be 
accepting  comment  on  any  issues  rnsed 
by  these  newly  implemented  r^ulaticms 
for  the  next  sixty  days,     s  ;-ts 
DATES:  This  interim  rule'ls  effective  on 
November  27. 1996.  Commraits  must  be 
received  by  )anuaiy  27, 1997. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington,  D.C  20552. 
Attention  Docket'No.  96-113.  These 
submissions  may  be  hand-deUvered  to 
1700  G  Street,  NW..  from  9:00  AJvL  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Numbw  (202)  906-7755.  Comments  will 
be  available  for  inroection  at  1700  G 
Street,  NW.^from  okx)  A.M.  until  4:00 
P.fA.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Magrini.  Senior  Project 
Manager,  (202)  906-5744,  Supervision 
Policy;  Ellen  J.  Sazzman,  Counsel 
(Banking  and  Fmance),  (202)  906-7133, 
or  Deborah  Dakin,  Assistant  Chief 
Counsel,  (202)  906-6445,  Regulations 
and  Legislation  Division,  Chief 
Counsel's  Office.  For  infonnation  about 
holding  company  or  branching  issues. 


contact  Kevin  A.  Corcoran,  Asristant 

Chief  Counsel,  (202)  906-6962.  Bu 

.Transactions  Divition.  Chief  Counsel's 
tiffice.  Office  of  Thrift  Supecvision.     ~ 

1700  G  Street.  NW..W«8hkigtoQ.  DC      ^ 
20552.        ..,.x^.    - 


LBackgnHtnd 

Sununary  ofRdevartt  Statutory  Chongss 

Credit  card  and  education  lending: 
Section  2303(b)  of  the  EGRPRA  > 
amended  section  5  of  the  Home 
.  Owners"  Loan  Act  (HOLA),»  to  confirm 
and  clarify  that  federal  savings 
associations  may  engage  in  credit  card 
lending  without  a  percentage  of  assets 
investment  limitetion,  as  OTS  has  long ' 
maintained.  Section  2303(b)  also 
amended  HOLA  section  5  to  permit 
federal  thrifts  to  make  education  l^^ny 
without  investment  restrictirai. 
Previously,  education  loans  were  " 
limited  to  5%  of  a  thrift's  total  assets.^ 

Commercial  leading:  Section  2303(c)  ^ 
of  EGRPRA  also  expanded  die  small 
business  and  agricultural  lending 
authority  of  federal  thrifts.  Federal 
thrifte  have  long  been  authorized  to 
make  loans  secured  by  business  or 
agricultural  real  estete  in  amounts  up  to 
400%  of  capital.*  and  to  make 
additional  secured  and  unsecured  loans 
to  businesses  and  ferms  in  amoimts  up 
to  10%  of  total  assets.  >  EGRPRA  left  the 
400%  non-residoitial  realestete  lending 
cap  intact,  but  increased  the  10%  of 
assets  limit  to  20%  of  assets,  provided 
that  amounts  in  excess  of  10%  of  asse^ 
may  only  be  used  for  "small  business 
loans"  as  that  term  is  defined  by  the 
Director  of  OTS. 

Qualified  Thrift  Lender  test:  Section 
2303(e)  and  (g)  of  EGRPRA  amended  Uie 
QTL  test  in  section  10(m)  of  the  HOLA*. 
to  provide  that  investments  in 
educational;  small  business,  credit  card, 
and  credit  card  account  loans  are' 
includdife  without  limit  for  purposes  of 
satisfying  the  QTL  test.  Under  the  QTL 
test,  savings  associations  must  hold 
"quaUfied  thrift  investments"  equal  to 
at  least  65%  of  their  "portfolio  assets" 
as  defined  by  statute.^  Before  EGRPRA, 
"qualified  thrift  investments"  (QTI) 
were  defined  in  a  manner  that  required 
every  savings  association  to  hold  a 


•  Pnb.  L.  llM-20e,  tit  U,  110  SUL  3009 
(September  30. 1996). 

J 12  U.S.C.  1464(c)(1). 

M2  U.S.C.  1464(c)(3)(A).  Federal  thrift*  continue 
to  be  authorized  to  make  other  consumer  loan*  in 
an  amount  up  to  35%  of  total  asaets.  Credit  card 
loan*  and  education  loans  do  not  count  «gain*t  thia 
35%  cap.  12  U.S.C  1464(c)(2XD). 

«12U.S.Cl464(c)(2KB). 

»12UAC.  1464(c)(2)(A). 
.    •12U.S.Cl467a(m). 

'  Id.,  and  12  CFR  S63.50-S63.S2. 
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substantial  pooentage  of  its  assets  in 
mortgage  loans  and  mortgage-relatad  - 
securities.  Section  2303  of  EGRPRA 
expanded  the  definition  of  QTI .  Small 
business  loans,  credit  card  loans,  and 
education  loans  now  count  as  QTI 
without  restriction.*  Consxmier  loans 
(other  than  credit  cards  and  ediicaticm 
loans)  now  count  as  QfTt  in  an  amount 
up  to  20%  of  portfobo  assets.^         ^r.  <. 

Section  2303(e)  of  EGRPRA  also  :":''' 
amended  the  QTL  test  to  give  savings 
asaodations  the  option  of  substituting 
coinpliamx  with  the  tax  code  "domMdc 
Imildingand  loa«  awocintion"  (DBLA) 
teg^for  comptiaiace  with  the  amended 
QTL  raquiremieoits.  (The  DBLA  test  4.. 
appears  to  be  much  more  stringent  (1k& 
the  amended  QTL  test.) 

As  a  result  of  the  foregoing  statutory 
reforms,  savings  associations  will  now 
be  able  to  engage  in  substantial  small 
business,  agricultural,  credit  card, 
educational,  and  other  consumer 
lending  and  remain  in  QTL  compliance. 
In  order  to  implement  these  changes, 
section  2303  of  EGRPRA  requisas  the 
Director  of  OTS  to  issue  regulations 
defining  the  tenns  "credit  card"  and 
-smaU  business." 

Anti-tyuig  axcsptibns:  Section  2218  of 
EGRPRA  am«ids  HOLA  section  5(q>  ■<> 
to,authorize  the  OTS  Director  to  iMue 
leguhtioas  or  orders  permitting 
exceptions  to  the  antitying  prohibitions 
established  in  section  5(q)  so  long  as 
such  exceptions  are  con^stmt  with  the 
purposes  of  section  5(q)  and  conibnn  to 
exceptions  granted  by  the  FRB  to  banks 
pursuant  to  section  106(b)  of  the  Bank 
Holding  Company  Act  (BHCA) 
Amendments  of  1970.  ■  ■  IK3LA  section 
5(q)  prohibits,  inter  alia,  a  savings 
assodation  from  varying  the  price 
charged  for  a  product  or-secvice  (the  ^  '« 
tying  product)  based  on  whether  the 
customer  obtains  an  additional  jwoduct 
or  service  (the  tied  product)  offeawl  by 
the  association  or  its  service  corporation 
or  affiliate  unless  tha  additional  product ' 
or  service  is  a  loan,  discount,  deposit  or 


trust^ervice  ("Haditianal  baidt  ^  -'-:;-  '=  '* 
products').  The  BHCA  contains  a  similar 
anti-^ing  provision  ai^licable  to  bank* 
and  flKilharizes  the  VW  to  grant   - "' .  '.,  ^' 
exembtians  by  regulation  or  order  for 
canuferdal  bviks  and  their  affiliates. 
The  BRB  has  issued  various  regulatory 
excepticmsin  recent  jean.  Prior  to 
EGRI*RA.  the  HOLA  did  not  grant 
dmillr  exunp^ve  authority  to  the  OTS. 
~  holding  companies:  Section 


t 


and  Rognlatians 


imilkrc 

Bakki 

203  bf] 


*  Piwviotttly.  unall  buainaat  iotat  counted  m  QTI 
only  if  orkinatad  inataas  whan  tha  oadk  naads 
of  low  and  modamta  inmna  panons  ware  dot  baii^ 
mat  Aa  diacusaad  abov*.  HOLA  taction  &  now 
'~rTTi  1  Tr*1  rrf  iinti  rip  nn  imillhiiilnm 
loana.  HOLA  aaction  5  doaa  not  limit  a  Maral 
aavinga  aaaodatiaa's  cradit  otd  and  aducation 


*Tha  pravious  Umil  waa  10%  of  pcrtfoliai 
and  indudad  cradit  card  and  adocatianalioana. 
Whan  computing  tha  new  20%  cap,  consumar  loana 
oniat  atill  ba  aggiagatad  with  caitain  other 
catagoriaa  of  loana  and  inveatmanu  that  an  alao 
nibiact  to  tha  20%  cap,  e.g.,  loana  far  tha  purcbaaa 
of  onainunity  aarvioa  facUitiaa.  home  loana  ioM 
into  tha  Mcondary  markat,  Faania  Maa  aad  Fraddia 
Mac  stock,  and  n  forth.  12  U;S.C  14e7a(mX4XC) 
(Ui)  and  (iv). 
••liUAC  l4*Kq).  '•-     ^j,_  - 

"12U.&Cl97a.  *    -^   • 


2203  bf  EGRPRA  amends  HOLA  section 
10  » to  eliminate  OTS  supervision  of 
holding  companies  that  contnd  both  a 
bank  and  a  savinss  association  and  are 
registered  as  bank  holding  companies 
with  the  FRB  onder  die  BHCA  of  1056.  >> 
Pnvilmslv  bank  holding  mmpanies  that 
contibUed  a  savings  assodation  vrera 
superfvised.^  the  FRB  under  the  BHCA 
and  «so  by  me  OTS  u*  "lerthe  Savings 
and  Loan  Holding  Company  Act  Dual 
holding  companies  are  no  longw       .  ,- 
requited  to  me  periodic  holding         ^-' 
company  reports  witti  OTS  and  are  no 
longer  sub)ect  to  OTS  examination. 
OTS,  howev«r,  will  continue  to  regulate 
the  subsidiary  savings  associatian,  and 
the  FllB  must  consuB  with  the  OtTS  on 
certain  specified  matters  including  a 
bankiididing  company's  acgtiisition  of 
a  savings  association,  the  scope  of 
exan^naticHi  of  a  bank  holdkig  company 
that  dontrola  a  aayings  assoctaticm.  and 
the  coordination  bf  some  eiiforoemant 
actions. 

Bninching:  Section  2303(f)  (rf     ^  -? 
EGR^(A  amended  HOLA  sectifm 
5(r)(l)  '*  to  give  fiaderal  thrifts  greater 
flexibility  in  branching  by  aUowiqg  ''^^ , . 
federal  associations  that  are  not      ^i  ^.:9^ 
excepted  from  the  requiiements  of -^     ■^  ■ 
section  5(r)(l)  pursuant  to  section  5(r)(2) 
.to  mdet  either  the  Internal  Revenue    . 
Sendee's  (IRS's)  demesticinitiding  and 
loan  »8SQciati(W  (DBLA)  tesf  or  the     - 
ameQded  CpL  test  in  oider  to  establish, 
retain,  or  operate  out-of-state  branches. 
Previously,  non-excepted  fednal 
savings  associaticms  wese  required  to 
qualify  under  the  IRS  DBLA  test  or  at 
least  meet  the  asKt  composition 
requirement  of  that  test  in  order  to  ^ 
operate  out-of-state  branches.  SectUm 
2303|f)  also  clarifies  the  scope  of  the 
exemption  from  the  foregoing        .,-  >'vt^ 
requirements.^  set  fordi  at  section     - '  '■■  ^ 
5(r)(aD(C).  when  the  law  of  the  state  ^: ' 
where  the  branch  is  located,  or  is  to  be 
located,  would  permit  estal^idanent  .of 
the  Ivanch  if  the  association  was  either 
a  savings  association  or  savings  buik 
chartered  by  the  state  in  whidb  its  home 
office  is  located.  EGRPRA 's  branching 


"l^UAcTiwa. 
■*12|U.S.C.1841e(ae9. 

BU.S£.  14S4(r). 

IU.S.C  7701(aKlO). 


ammdniBBts  an  selMmtrfementing  and 
do  not  require  any  regulatory  revisions. 

n.  DeacriptJQB  of  Raal  Interim  Rnle    ^^ 

Secticb  560.3  Definitiotts  of  credit    ">  -1'' 
caid,  cradit  card  account."  -^' 

Sectio&2303  of  ECainiA  requires  the 
OTS  Diiector  to  issue  regulations 
defining' the  term  "credit  card"  in  order 
to  endiM  thrifts  to  ^ply  the  newly 
modified  QTL  tek  which  permits  credit 
cardloa^ia^o  be  countedas.QTI  without 
restiictien  pursuant  to  HOLA  section 
10(m).  D^kng  "credit  card"  and       ;5- 
"ciedit  dard  account"  will  also  give 
thrifts  gitidance  in  exercising  their 
authoiinr  to  "invest  in.  sell,  or  otherwise 
deeHn  *.  *  *  loans  made  through  credit 
cards  arjcredit  card  accounts"  pursuant 
to  HOLA  secticm  5(c).  As  noted  above, 
this  provision  authorizes  Ssderal  duifb- 
to  etigage  in  credit  card  lemfing  without 
any  percentage  of  assets  investm«it 
limitatii|i.>7  It  is  a-well  settled  principle 
of  statuttny  construction  diat-gencuralfy 
"eadi  part  or  section  [of  a  statute] 
should  be  construed  with  every  odier  -. 
part  or  secticm  so  as  to'produce  a 
harmcmJDus  vdiole."  *■  Accordingly,  it  is 
appropriate  for  OTS  to  consistently 
define  "Credit  card"  and  "credit  caud  ''  ^^v 
account"  for  both  section  5(c)  and       "-  '> 
section  l0(m)  of  die  HOLA. 

According  to  Black's  Law  Dictionary, 
a  "credit  card"  is  "[a]ny  card,  plate,  or 
other  like<:redit  device  existing  for  th*-    - 
purposetof  obtaining  mon^,  property^.- 
Iab«>roF8ervice8  onciedit"  >' The 
regulatory  definition  of  credit  card 
established  in  today's  interim  rule  is    - 
based  on  this  plain  language  definitioik^:.  ' 
OTS  seeks  comment  on  whether  a         -  ■■ 
difEarent  definition  would  be  mora ;  y 
^Mppriate.  .,    , 

OTS  has  already  receiyed  some 
questions  regarding-whether  setcuritierV  * 
backed  by  credit  card  accounts  and 
jnoducti  such  as  Credit  card  debt 
consoliqatioa  ktaiis  would  fall  within  ,r 


■'OTS'ftfanding  ■ndtmssMiMiUaguktiopa 
contain  a  tabla  that  providaa  an  ovarviaw  of 
HOLA's  inraatmant  autfaoritiaa.  61 FR  50951,  SOttTS 
(Saptambaiao.  lOWHto  bacodifiad  as  12  CFR 
season  OTS  plan*  to  auppknient  tha  tabla  in.  iia^ 
aubaidiari^a  and  aqnily  iavaatmaot  nilaraaking,  \,f- 
which  will  ba  pubBahad  bafora  tha  end  of  tha  ytti. 
Tha  taUa  also  naada  to  ba  updated  to  raflact   ' 
EOtPRA't-amandmaBU  to  the  invaatmant'Dmiti  of 
HOLA.  Rafter  than  amending  and.  raatating  tha  - 
taUe  twica  in  aevical  waaka,  OTS  will  raatate  the  - 
table  once  In  the  aabaldiariee^ulwnalttng.  At  that. 
time,  tha  aSRfftA  amandmanta  «rill  be  reflectedJn 
the  taUe.  the  chaagea  being  made  today,  howwrar. 
are  auflka^  to  authoriaa  aaitoga  aaaeciationa  to 
begin  usij^  the  SGRPRA  aalfaaritiea.  Saving* 
aaaociatioa*  need  not  await  reatatement  of  the  taUe 
in  Part  560. 

"EGRPRA,  aectim  2303(b),  amendiag  HOUl 
aection  5(cd,  to  be  codified  at  5  U.S.C.  1464(c)(l)fr). 

'■2A  Sutherland  Statutory  <2oBBtruction  aectiOD- 
46.05  (5th  ad.  1902). 

••Blade's  Uw  IHctionuy  367  |6th  ad.  lOatH- 
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die  (x>nfine8  of  "loans  made  through 
xredit  cards  (v  credit  card  accounts."  As 
for  securities  backed  by  credit  caFd8,-the 
HOLA  itseU specifies  that  "any 
reference  to-a  loan  [herein]  •  •  • 
includes  an  interest  in  suchaloan. 
*  K:,*  "  »  Thus,  the  authorization  to 
invest  in  "loans  made  through  credit 
cards"  encom[>asses  investments  In  loan 
pools  that  issue  securities  backed  by 
credit  card  loans.^'  As  for  credit  canl 
debt  consolidation  loans.  OTS  believes 
that,  because  these  loans  are  made-for 
the  purpose  of  funding  credit  card 
receivables,  they  are  in  economic 
substance  "credit  card  loans."  Today's 
definition  of  "credit  card  accoimt" 
therefore  includes  credit  card  debt 
L  consolidation  loaiis  and  securities 
backed  by  credit-card  accoimts  and 

FBCGIVftblfiS 

We  note  that  $  SOaso  of  OTS's 
regulations,  which  implements  the 
statutory  credit  card  authority,  permits 
federal  thrifts  to  engage  in  the  Kill  range 
of  credit  card  operations  authorized  by 
HOLA,  but  provides  that  OTS  reserves 
the  right  to  establish  investment  limits 
on  a  case-by-case  basis  if  an  institution's 
concentration  in  credit-card-related 
loans  presents  a  safety  and  spimdness 
concem.22 

Institutions  that  expand  their  credit 
card  lending  (or  their  consumer,  small 
business,  or  agricultural  lending) 
pursuant  to  tdday's  rule  must  do  soin 
a  safe  and  sotmd  manner.  Institutions 
planning  any  s^nificant  increase  in 
these  types  of  loans  should  prepare 
thorough  business^lans,  acquire  the 
necessary  personnel  and  expertise,  and 
establish  Mlequate  systems  to  identify 
and  control  riaks  associated  widi  these 
products.  OTS  will  monitor  these 
lending  activities,  utilizing  ofi'-site 
surveillance  and  the  on-site  - ' 
examination  process. 

Section  560.3    Definitions  of  Small 
Business.  Small  Business  Loans 

Section  2303(g)  of  EQIPRA  requires 
die  OTS  IMrector  to  issue  regulations 
defining  the.  term  "'smaU  business"  in 
order-to  enable  savings  associations  to 
apply  the  newly  modified  QTL  test 
which  permits  small  business  loans  to 
be  counted  as  QTI  without  restriction 
pursuant  to  HOLA  secticm  10(m). 
Section  2303(c)  of  EGRPRA  also  directs 
the  OTS  Director  to  define  the  term 
"small  business  loans"  in  connection 
with  newly  amended  HOLA  section  5(c) 
Mdiich  expands  federal  thrifts" 
commercial  lending  authority  from  10% 


..# 


»12U.S.Cl464(cM6)(B). 
»'  Cf.  12  CPR  560.31(c). 
»12  CFR  560.30,  n..5. 61  FR  50951. 50973 
(S^Xamber  30. 1996). 


to  20%  of  assets  so  long  as  the  amount 
in  excess  of  10%  of  assets  is  used  solely 
for  small  buriness  loans.  Once  again, 
OTS  believes  that  a  consistent  definition 
of  small  business  for  application  of  both 
sections  of  the  HOLA  is  appropriate  to 
promote  a  harmonious  interpretation  of 
the  statute. 

In  this  interim  final  regulation.  OTS  is 
tying  its  definitions  of  small  business 
and  small  business  loans  to  the 
eligibility  criteria  established  by  the  '" 
Small  Business  Administration  (^A) 
under  section  3(a)  of  the  Small  Business 
Act,  15  U.S.C  632(a).  as  implemented 
by  SBA's  regulations  at  13  CFR  Part  121. 
Most  lenders  and  small  businesses  are 
already  familiar  with  SBA's  size 
eUgibility  standards.  However.  OTS 
spedfic^y  solicits  comment  as  to 
whetha  these  SBA  standards  are  the 
most  appropriate  basis  for  OTS's 
definition  of  small  business  or  small 
business  loans  for  HOLA  purposes.  OTS 
specifically  solicits  comment  on 
whether  it  should,  for  the  sake  of 
simplidfy.  include  a  de  minimis  safe 
haibor  providing  that  any  loan  to  a 
business  with  annual  sales  of  less  than 
a  specified  amoimt  will  be  deemed  a 
small  business  loan,  regardless  what 
line  of  business  the  bonower 
conducts.^-  "^    -'       .        • 

Sections  563.50.  5^3.51,  563,52  '  -• 

Revisions  to  the  QTL  Test.  ^ 

As  discussed  above,  section  2303  (e) 
and  (g)  of  EGRPRA  amended  the  QTL 
test  in  a  number  of  ways  to  give  thrifts 
greater  lending  flexibiUfy.  Investments 
in  educational  loans,  small  business 
loans,  and  loans  made  throu^  credit 
cards  and  credit  card  accoimts  are    '-' ■ 
includable  as  QTI  without  limit. 
Consiuner  loans  now  coimt  as  QTI  in  an 
amount  up  to  20%  of  portfolio  assets. 

Rather  than  codifying  these 
amendments  in  the  existing  QTL 
regulations,  OTS  is  removing  the  QTL 
provisions  from  its  regulations  at  12 
CFR  563.50-52  and  relying  directly  on 
the  provisions  of  HOLA  section  10(m)  to 
govern  this  area,  except  for  the  two 
definitions  described  above.  These 
definitions  will  appear  at  12  CFR  560.3. 

This  ai^roach  is  consistent  with 
OTS's  effort  to  streamline  its  regulations 
and  remove  duplicative  requirements 
pursuant  to  section  303  of  Uie 


Community  Development  and 
Regulatory  Improvement  Act  bf  1994 
(CDRIA)."  The  QTL  provisions  of 
HOLA  section  10(m)  are  very  detailed, 
and  OTS  provides  additional  QfTL 
guidance  in  its  Thrift  Activities 
Handbook  Qiandbook).  OTS  believes  it 
is  unnecessary  to  reiterate  HOLA's 
statutory  QTL  provisions  in  a  regulatory 
format,  because  the  combination  of 
HOLA's  statutory  requirements  and 
relevant  handbook  guitfamce  provide 
adequate  directtcm  to  the  duifi  industry 
and  OTS  examination  staff  with  respect 
to  QTL  compliance.  Thus,  the  only 
regulatory  provisions  that  Address  QTL 
will  be  the  two  definitions  demibed 
above. 

Section  563.36  Tying  Restrictions 

Secticm  2216  of  EGRPRA  authorizes 
the  OTS  Director  to  issue  regulations  or 
orden  permitting  exceptions  to  the  anti- 
tying prohibitions  estd)lished  in  HOLA 
section  5(q)  provided  that  sadk 
exoeptitms  are  not  contrary  to  the 
purposes  of  that  section  and  conform  to 
exceptions  granted  by  die  FRB  to  banks 
pursuant  to  section  106(b)  of  the  BHCA 
Amendments.  The  FRB,  by  regulation, 
has  created  four  exceptions  from  the 
anti-tying  provisicms  of  the  BHCA 
Amendments. 

The  first  FRB  regulatory  exoepticm 
provides  that  a  bank  holding  company, 
bank,  or  nonbank  subsidiary  thereof.    ■ '. 
may  vary  the  consideration  charged  for 
a  traditional  bank  product  on  the 
conditicm  or  requirranent  that  a 
customer  also  obtain  a  traditional  bank 
product  frixn  an  affili^.^^  HOLA 
section  5(q)  excepts  this  type  of  activity 
for  savings  associatioai,  savings  and 
loan  holding  (x>mpanies,  and  Uieir 
affiliates.^  Acxxirdingly,  OTS  has 
determined  that  a  regulatory  excepticm 
for  traditional  bank  products  would  be 
duplicative  of  the  HOLA  and  is 
unnecessary. 

The  second  FRB  regulatory  exception 
provides  that  a  bank  holding  company, 
bank  or  nonbank  st;d>sidiary  may  vary 
the  consideration  charged  for  securities 
brokerage  services  on  the  condition  or 
requiremoit  that  a  cnistomer  also  obtain 
a  traditional  bank  product  from  that 


"The  SBA  Reauthoriration  Act  of  1994, 15 
U.S.C  632(aXC),  provides  that  unles*  tpeciflcally 
authorized  by  statute,  no  federal  agency  may 
prescribe  a  size  standard  for  catagorizing  a  business 
concern  as  a  small  business  unless  su^  size 
standard  is  made  subject  to  public  notice  and 
comment,  makes  certain  size  determinations,  and  is 
approved  by  the  SBA  Administrator.  OTS  solicits 
comment  regarding  wbether  BOtPRA  section 
2303(g)  constitutes  a  specific  eothoriution  within 
themeeningofl5U.S.C632(aKQ.^'        - 


>«12U.S.C4a03. 

» 12  CFR  225.7(b)(1)  (1996). 

"HOLA  section  S(qKl)(A)  explicitly  providea 
that  the  tying  restriction  does  not  apply  where  tha 
tied  product  is  a  traditional  bank  product  of  the 
savings  aasociation.  a  service  corporation,  or  an 
affiliate.  Section  10(n)  of  HOLA  makes  that  anti- 
tjrlng  exclusion  applicable  to  savings  and  loan 
holding  companies  and  efiiliates  thereof.  In 
eontimst.  the  BHCA  Amoadments  provide  an 
exception  in  the  case  of  traditional  bank  products 
oSHsd  by  the  bank,  but  do  not  address  traditional 
bank  produds  ofload  by  bank  holding  companies 
or  nndaank  affiliates.  See.  12  U.S.C  1972(tKB). 
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bank  holding  company  or  bank  tv 
nonhank  suwidiaiy.  or  from  any 
affiliate  of  such  company.^  Once  again, 
HOQJV  sectida  5(q)  does  not  proldbit 
this  type  of  activi^  under  any 
drcamstanoes  for  savings  associations, 
savings  and  loan  heading  oompanite, 
and  their  affiUatea.''  Aebcmitngly,  OTS 
has  determined  that  it  is  unnecessuy  to 
adopt  this  second  regulatory  exceptioi. 

The  third  FRB  rsgulatory  esocsi^on 
relateato  tying  amngementa^hat-tlo  not 
involve  banks.  llieexoeptioB.  pannits 
bank  holding  cooBpanies  or  nonbank 
subsidiaricts  to  vary  the  considOTaticA 
for  any  extensicni  of  credit,  lease  or  sale 
of  property  of  any  kind,  or  service,  on 
the  condition  or  requirement  that  the 
customer  obtain  some  additional  credit, 
property  or  service  from  itself  or  a 
nonbank  afBliate.^  This  provision  iaan 
exception  not  from  any  statutory 
lequirement  but  from  the  FRB's 
regulation  that  generally  apptiea  the 
tying  restrictions  appliuble  to  banks  to 
bank  holding.companiee  and  other  - 
afflliatee.  The  language  applying  tying 
restrictions  to  sa^ngs  and  loan  noldiqg 
OHnpanies  and  their  oon-thiift  afB^atas. 
wddch  appears  in  HOLA  section  10(n^ 
di^rs  somewhat  from  the  wording  of 
the  FRB's  tying  regulation  for  bank 
holding  companies  and  their  nonbank 
affiliates.  Sectim  10(n)  of  the  HOLA 
q>plie8  only  when  a  tying  arrangement 
invtrfves  products  i>f  a  savings  and  loan 
holding  company  or  affiliate;  and  those 
of  an  afBIiated  savings  association. 
Acomiingly.  tying  arrangements     - 
involving  savings  and  loan  holding   -■*■ 
compsniea  and/or  non-thrift  affiliates, 
but  not  a  nvlags  association,  ate  aor  ^ 
restricted  under  HOLA  section  10(n)..  ^ 
Therefore,  OTS  has  determined  thitt 
there  is  no  need  to  adopt  a  regulatory 
exception  that  is  oHnpar^le  to  tite  third 
FRB  exoaptioo. 

Tlie  foivth  FTU3  regulatory  exception 
permits  banks;  baaik  holding  companies, 
or  nonbank  affiliatea  to  vary  thr^' 
oonridaration  for  any  product  «r>' 
package  of  products  based  on  a* 
customer's  maintenance  of  a  combined 
minimum  balance  in  certain  products 
specified  by  the  company  varying  the 
consideration  (defioMl  as  "eligible 
products'),  if  (i)  that-company  (if  it  is  a 
bank)  at  a  bank  affiliate  of  the  company 
offers  deposits,  and  all  such  deposits  are 
eligible  products,  and  (11)  balances  in 
deposits  count  at  least  a»  much  as  non- 


"  12  CFR  225.7(bK2)  (1996). 

**A*  notMl  in  ttw  (UacoMion  of  the  fint  FRB 
ccoaplioii.  a  tying  ansaganwnt  i»  not  proUfaitad 
undw  HOLA  Motion  5{op  or  10<n)  wfaare  the  tiad 
prodnct  i*  ■  traditional  banli  praducL  Thare  is  no 
lacniflmant  thattba  tying  product  ba  a  tnditiDiial 
bankpMducL 

**12  CFR  22S.7(bK3)  (1990). 


draoalt  products  toward  the  mtwimimi 
balaD0e.>o 

Thii  fourth  FRB  regulatory  exoapdon 
permits  bank*  to  ofEar discounts  ta  ,'  4A' 
cuatomeramaintaining  a  oonrtrined 
minii^nm  balance  in  aspoalt  and  non- 
d^>os|t  eocounla.  inchimng  brofceiage 
and  nptual  fund  accounts.  As  sad^  this 
regulaloiy  "safe  harbor"  authorizes 
tying  Arrangements  that  are  currently 
pidbihited  for  savings  associations, 
becaute  the  tied  (iroducts  would  not 
necessarily  be  traditional  bank  products: 
In  adtmtion.  saviiws  and  loan  holding 
companies  at  affifiates  thereof  would  be 
inoUIteted  from  ofiering  such 
arrangaments  wdiere  one  of  the  products 
invol^Rsd  was  a  savings  association 
I^odubt  (other  than  a  traditional  l»nk 
produfct).  e  ,.,  - 

Having  reviewed  tills  fourth  FRB  ■ 
exception,  OTS  has  determined  that  it 
shotud  promulgate  a  regulation 
adoptkig  a  comparable  "safe  harbor"  for 
savingi  associations,  savii^  and  loan 
holdiii^  companies,  and  affiliates  ^^  OTS 
believer  that  thiaexception  is  not 
contnty  to  the  purposes  of  HCX^      ',.  ^ 
sectio^  S(q).  because  k  %vDuld  not  v^"  ; 
present  the'anti-competitive  effBctg;:' 
whidi  the  HOLA'e  antitytng  proviidmiir 
were  intended  to  eliminate.  Ratiur,  ti^ 
safe  h«rb(v  would  enable  savings 
associations  and  their  affiliates  to  offer 
a  greater  variety  of  i>anking  products 
and  advices  to  their  customers  and 
could  potentially  enhance  comp^tion 
in  thetnarket  place.  Such  an  exception 
would  also  ensure  parity  between 
savings  associations  and  banks,  enabling 
savings  aaaodations  andbanks  tn  offer 
a  ctn^Mrable  range  of  products  and 
servicas  and  furtiiarenhanos  -^  ?^ 
competition  among  finanria]       ^^  "■ 
institi^cns  consistent  with  thsk  , .  - '.  ~ ' 
purpoaes  of  HOLA  secticm  5(q)  and  the 
BHCA  Amendments. 

Accordingly  OTS  is  adding  a  new 
ragulokary  antitying  exoepticm  at  12  .CFR 
563.34  that  cQoforma  to  the  FRB's  "safe 
haidiot"  for  condtined  balttioe 
discounts.  This  safe  harbor  permits 
savings  aaaodations  and  their  affiliatea 
to  offv  diacounts  to  customers 
maintaining  certain  combiiwd<»iw<w»Mi" 
balanqe  aocounta.^^  In  addition  to  this 
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**  Tka  agtoaption  autbority  gnntad  lb  OTSIiy  ' 
amand^i  HOLA  aaction  S(<))  U  indbacdy  nipUcabta 
to  aaviifaand  loan  holding  corapaniaaand 
afBliatafi  bacauaa  HOLA  aaction  10(n^pravldaB 
that,  Inconnaction  with  tnaaactfona  involving  tba 
pfoducl^  or  aacvicaa  of  a  aavfags  and  loan  holding 
eompai;^  or  dBliata  and  tfaoaa  of  an  affiUatad 
aavingaaiaoriatlon,  aactJon  5(q)  ahaU  mpnif  to 
•avingaMd  loan  holding  companiaa  andthate 
aflUiatal  in  tiba  lama  masnar  aa  if  thay  waraa 
■avingi  easodatiao. 

**Tha  intarim  final  nila  doaanotiaqnirallMt  dl 
product*  oflarad  piuaaant  to  tha  lafi  hariior  nniat 


toaasp^Sait  OTS  may  permit  other^— ''' 
excq>tioo9  under  HOLA  section  5(^  on 
a  caae-l^^case  basis  upon  deteFmination 
that  the  aicoaption  is  not  contrary  to  the 
purpoaesiof  HOLA  sectlQO  5(q),  it 
conforma  toen  moeption  granted  by  the 
FRB.  and  it  is  consistent  writh  safe  and 
aoimd  practices. 

OTS  alio  solicits  ccmimentaalo^^V. 
whefter  Am  agency  should  idopt        '■>_■' 
regulatory  revistmis  parallel  to  those  ^^• 
propoeod;  but  not  yet  adoptedr  fay  tiie  >t^ 
FRB  OB  September  6. 1996.33 The  FRB  ^ 
propoeal  Vraold  readnd  the  (Nrnvisian  in 
its  current  regulatiaBs  that  extends  th*^?  . 
tying  prc^btttons  to  bank  holding      >  -^ 
companiea  and  thmr  nonbank 
affiliatea.^  As  noted  above,  tite  FRB    <^  < 
already  pennits  bank  holding  g 

compmiies  and  their  noobank  affittataa 
to  ODBT  discounts  on  products 
conditiooed  on  a  customer's  purchase  of 
another  product,  provided  noiM  of  thr' 
tied  prodiicts  »»  tiwse  of  a  bank 
affiliate,  the  FR&proposal  would,  in 
effect,  readnd  tUa  proviso,  allowing 
bank  hdding  companies  to  tie  their 
discounts  to  the  purchase  of  bank 
products,!  provided  no  anti-trust 
violation!  result  The  propoaal  would 
alao  enable  bank  holdbogcompaniea  and 
their  nonbank  affiliates  to  engage  in 
tyiqgP'sc^csBotl^vthandiacomitliig.  ., 
Foe  example,  the  availability  of  a 
IHoduct  oould  be  conditioned  on  the 
puKchaseof  another  product,  agaki 
provided  ino  anti-truat  violation  occurs. 

OTS  raipieats  oommeol  on  whetiier  ■, 
savings  and  loan  bidding  companies 
and  theimon-bank  aSlfeles  would  alao 
be  completely  exempted  from  die  tyiag 
rastiictiafta.  As  noted  abevr.  the 
'  proviaiotl  of  lawai^lying  the  ^ins 
restriction  to  savings  and  loan  houung 
ccnnpanies  is  statutory,  not  regulatory  .'- 
(as  is  the  pasefcirbenk  heading  .._, 

companiia).  Thna.  OTS  also  requests  .  .: 
comment)  on  whednr  it  would  have     f' ' 
legal  mthority  to  grant  a  complete 
exemption  from-HKA  section  10(n).    . 

S^ons  574.1,  574.2.  574^.  S7SX      ik^ 
583.20. 5^.2a  Holding  Company  x.     ^■-. 
Begidatoty  RevisaooB  '     '''  " 

Section  22Q3  of  EC^tPRA  exempta    .:. 
bank  holding  companies  that  control 
savings  ttaodatitms  frnn  HCXA  section 
10.  theraly  eliminating  OTS  si^Mivision 
ofholdinft  *'f>»"p»yt^  thut  iijHlrftl  bflth 


*t  -. 


baa^Mata^availaMrfcipiirfliaia  Mthou^tiila 
cowdWoB  csnaady  appaata  in  IhrFRB  aafe  harbor. 
12  cm  22S^(cKlXie9a).  tha  FKB  haa  apadflcal^ 
pi  upuaad  tnf^imlnata  thia  condltioo.  81 FR  at       ~ 
47284.  OT&ivlll  caaamiaa  diia  iMoaif  dia  FSB-ft 
final  mla  ddaa  nqtalliBinala  tha  coodltkn. 

**SaB,  81^47242  (Saptambar  ft.  1998). 

HOthar  alpacta  of  Oa  FRB'a  prapoey  naad  aofc. ' 
ha  "diacuaaad  baca  faaoanaa  thay  eonovo  [f"**"!!  > 
not  pmhihiyd  far  aaviaga  aaaodalloBaaBd  thaJr    % 
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a  bank  and  a  thrift  and  are  registered  as 
a  bmk.  holding  company  with  the  FRB 
under  the  BHCA  of  1956.  OTS  is  making 
technical  changes  to  its  acquisition  of 
control  and  holding  company 
r^nlations  to  conform  to  BCUffRA's 
amendments  to  the  Savings  and  Loan 
Holding  Company  Act.  OTS  has  added 
an  exception  to  its  acquisition  of  control 
r^iulations  to  clarify  that  where  a 
person  acquires  control  of  a  bank 
holding  company  and  the  parson  is 
required  to  file  a  change  of  control 
notice  with  die  FRB.  no  chahge  of 
control  notice  is  required  to  Iw  filed 
with  OTS.  In  addition,  OTS  Is  making 
minor  revisions  to  the  Mutual  Holding 
Company  ragulatkms  to  reflect  its 
position  that  section  2203  of  EGRPRA 
does  not  affect  OTS's  authwity  to 
regulate  mutual  holding  companies, 
including  mutual  j^oldktg  ccanpanies 
that  have  acquired'a  bank.  OTS  has 
reached  this  condusicm  for  two  reasons. 
First,  although  section  2203  of  EGRPRA 
excepts  bank  holding  companies  from 
the  definition  of  "savings  and  loan- 
holding  company"  in  section  10  of 
HOLA.  sectim  10(o)  of  the  HOLA. 
pertaining  to  mutiial  holdii^ 
companies,  refers  to  "mutual  holding 
companies"  ratlrar  than  mutual  savings 
and  loan  holding  companies.  Second. 
OTS  is  the  chartering  authority  for 
fisderal  mutual  holding  companies 
under  section  10(o).  and  section  10(o) 
provides  for  a  unique  relationship 
between  depositors  of  the  subsidiary 
association  and  the  mutual  holding 
OHnpany. 


IIL  AdministratiTe  Procedure  Act 

OTS  has . determined  that  advance 
notice  and  commoit  ordinarily 
mandated  by  the  Administrative 
Procedure  Act  (APA).  5  U.S.C  553(b). 
are  not  required  in  this  interim  final 
,  rulemaking.  Hie  APA  atithorizes 
agendea  to  waive  notice  and  comment 
procadurea  vdien  the  agency  "ba  good 
cause  finds-  *  *  •  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  ptdilic 
interest."  •■  OTS  for  good-cause  finds 
that  notice  and  ccanment  pioaedurea  &r 
this  rulemaking  are  impracticable  and 
contrary  to  the  public  interest  because 
tiiey  would  delay  implnnentation  of 
EC^tntA's  expanded  lending, 
investment,  and  other  autiiorities  for 
thrifts.  In  addition,  advance  public 
notice  and  comment  are  unnecessary 
and  contrary  to  tba  public  interest 
because  the  interim  ruje  substai^tially 
restates  the  provisions  of  the  statute  or 
makes  technical  zsviaiona  to  OTS 
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r^ulations  aqd  rednqas  regiiktory 
burden.      •  \;^ ; 

OTS  a]ab'h&  determined  that  the  30- 
day  delay  of  effectivmess  provisions  of 
the  APA  may  be  waived  in  this 
rulemaking.  Section  553(d)  of  tbe  APA 
permits  waiver  of  the  30  day  delayed 
effective  date  requirement  for,  inttr  alia, 
good  cause  or  where  a  rule  relieves  a 
restriction.  OTS  finds  that  good  cause 
exists  for  the  same  reasons  stated  above. 
OTS  further  finds  that  the  30-day 
delajred  efiisctive  date  requirement  may 
be  waived  because  this  interim  final 
rule  relieves  various  lending.    '" 
investment,  and  tying  restrictions  for' 
thrifts  and  merely  conforms  OTS 
regulations  to  EGRPRA's  statutory 
changes. 

Accordingly,  the  interim  final  rule 
will  be  imnMdiately  effective  upon 
publication  in  the  Federal  Register. 
Nevertheless.  OTS  seeks  the  benefit  of 
public  comment.  Accordingly,  OTS 
invites.  Interested  persons  to  submit 
comments  duriiu  the  60-day  commrait 
period.  OTS  wmrevise  the  interim  final 
rule  as  appropriate  bued  on  these 
comments. 

IV.  Paperwork  Reduction  Act  of  199S 

This  interim  final  rule  does  not 
Impose  any  collections  of  information 
on  savings  associations.  As  such,  the 
Paperwork  Reducti(m  Act  of  1995  (44 
U.S.C.  3501  et  9eq.)  does  not  apply. 

V.  Executive  Order  1286e 

OTS  has  determined  that  thfe  intwrim 
final  rule  does  not  constitute  a 
"significant  regulatory  action"  for  the 
purposes  of  E^ncutive  Order  12866. 

VL  Regulatory  Flexibility  Act  Anatyaia 

Because  no  notice  of  proposed    ' 
rulemaking  is  required  for  this  rule.  Ha 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.  do  not  apply. 
The  interim  final  rule  does  not  impose 
uiy  additional  burdens  or  requirements 
upon  small  entities  and  reduces  burdens 
on  all  savings  associations.  The 
legulatoty  amendments  implement 
statutory  changes  to  UieHOLA  that 
relieve  various  l*n<Wwg,  investment,  and 
tying  reatrictions  on  tiirifts  and 
othwwise  conform  OTS  ragulaticms  to 
EGRPRA.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. ..-  - 

Vn.  Unfunded  Mandataa  Act  of  isbs 

OTS  has  determined  that  the 
requirements  of  this  interim  final  rule 
will  not  r«mlt  in  expenditurea  by  St^e, 
local,  and  tribal  govammants.  or  by  the 
private  sector^of  more  than  $100 
million  in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not  ^ 
raqitired  under  aaction  202  of  the 


Unfunded  Mandates  Act  of  199S,J>ub. 
L.  104-4. 109  Stat.  48  (1905). 

Vm.  Effective  Date 

Section  302  of  the  Riegle  Conunnnity 
Development  «id  Regulatory 
Improvement  Act  of  1994  (CDRiA)»  12 
U.S.C  4602,  requires  that  new 
regulations  and  am«ww<m»n>ff  to 
regulations  that  impose  additional 
reporting,  disclosures,  or  other  new 
requirements  take  effect  on  the  first  date 
of  the  calendar  quarter  following 
publication  of  the  rule  unless,  among 
other  things,  the  agency  determines,  fat 
good  cause,  that  the  regulations  shoidd 
become  effective  on  a  day  other  than  the 
first-day  of  the  next  quarter.  OTS 
believes  that  an  immediate  effective 
date  is  appropriate  since  the  interim- 
rule  relieves  regulatory  burden  on 
savings  assodations.  This  immediate 
efiisctive  date  will  permit  savings 
associations  to  be^  exercising  their 
expanding  lending,  investment,  and 
other  authorities  pursuant  to  the  '  "^ 
amended  HOLA.  OTS  does  not 
antidpate  that  the  immediate 
application  of  the  rules  will  present  a 
hardship  to  institutions.  Indeed  OTS 
believes  that  CDRIA  does  not  apply  to 
this  interim  rule  because  it  imposes  no 
new  burden  on  thrifts.  For  these 
reascms,  OTS  haa  determined  that  an 
immediate  effective  date  is  appropriate 
for  this  interim  final  rule. 

UatofSabfects 

12  CFR  Part  560 

CoDsumm  protection.  Investments. 
Manufectured  homes.  Mortgages. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12CFRPart563 

Accounting.  Advertising.  Crime. 
Currency.  Investmmts,  Repenting  and 
recordkeeping  requirements.  Savings 
assodationa.  Securities.  Surety  bonds. 

12CFRPaitS74 

Administrative  pnCfioe  end    ' 
procedure.  Hcridii^  conpanies. 
Reporting  and  recontteqting 
raquimnents.  Savings  aaaodations. 
Securities. 

12  CFR  Part  575 

Administrative  practice  and 
'  procedure.  Capital.  Hirfding  manp^ntaa 
Rqxwting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12CFRPartSS3 

Holding  «itiipania»  SsvingB 
assodations. 
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Administniti've  practioe  and  ' .  "  ' 
procedure,  holding  companies,    *' 
Reporting  and  recwdkeeping 
ivquiremfli^,  Savtaigs  associations. 
Securities.   ' 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  title  12, 
dupter  V  of  the  Code  of  Federal 
Regulations  as  set  forth  below.     -''%' 


(a). 


PART  560-LENOINQ  AND 


'*>: 


1.  Tlie  authotity  dt«tion  for  part  560 
is  revised  to  read  as  follows: 

Amhocttr- 12  U.S.C  1462, 14«2a,  1463. 
1464, 1467a,  1701H.  1^28,  3803,  3806;  42 
U.S,C-  4106. 

2.  Section  560.3  is  amended  by 
revising  the  introductory  text  and  by 
adding  four  definitions  in  alphabetical 
order  to  read  as  follows: 

For  puiposes  of  diis  part  and  any 
detennination  under  12  U.S.C  1467a: 

*  •        •        •        •-'    ' 

CndH  card  is  a  card,  plate  or  other 
credit  device  that  allows  the  holder  to 
purchase  goods  or  obtain  services  or 
casli  by  charging  them  to  a  pteviously 
est^liriied  iLw  of  credit  with  the  issuer 
of  the  card,  plate  or  dflvic&    '^• 

QedA  cor/ accouirt  is  a  ctvdit 
account  established  in  con|unctian  with 
the  issuance  ot  or  the  extension  of 
credit  through,  a  credit  card^  This  tenn 
includes  loans  made  to  consolidate 
credit  card  debt,  including  credit  card 
debt  held  by  other  lenders,  and 
participation  ceitificates,  securities  and 
similar  instruments  secured  by  credit 
card  receivables. 

•  •        •        •        •  ..»  ^ 

Small  business  includes  a  smaB 
business  cmcem  cr  entity  as  defined  by 
secticm  3(a)  of  the  Small  Burineas  Act, 
15  U.S.C  632(a),  and  implemented  l^ 
the  regiilations  of  the  Soiall  Biisiitess 
Administration  at  13  CFR  Part  121. 

Small  biuin&u  Joans  todudes  say 
-  loan  to  a-small-business  concern  or 
entity  as  defined  by  section  3(a)  of  the 
Small  Business  Act,  15  U.S.C.  632(a), 
and  implemented  by  the  regulations  of 
the  Small  Business  Administrationat  13 
CFR  Part  121. 

PART  56»-OPERATION8 

3.  The  authority  dtation  for  part  583 
continues  to  read  as  follow*^  ^!-X'^ 

Atthmritr- 12  U.S.C  375b,  1462. 1462a. 
1463, 1464. 1467a,  1468. 1817, 1828. 3806. 

4.  Section  563.36  is  added  to  read  as 
follows: 


^lyng  f«MMwn  aMapoon.   v-"  ^^ 
f  harbor  for  comluned-balanoe 
^t$.  A  saving*  and  loan  holding 
tromptty  or  any  savings  assodafiob  or 
any  afflSliate  of  either  may  vary  the  «... 
consideration  for  eity  product  or   ..  V  f^ 
package  of  products  based  oki  §      :^    / ' 

-  f  inim^ini  balance  in  oevtain  products  ' ' 
q>ecifi6d  by  the  company  varying  the 
qmsidaration  (eligible  products),  if: 

-jL    (1)  Tlat  company  (if  it  is  a  satCbi^s 
astKxdatian)  or  a  savings  assodatiaii '  ' 
affiliate  of  that  company  (if  it  is  not  a 
savings  association)  ofiers  deposits,  and 
all  such  deposits  are  eligible  products; 
and 

(2)  Balances  in  deposits  count  at  least 
as  mucn  as  non-deposit  products  toward 
the  miiiimum  balance.- 

(b)  Umitations  on  axceptfon.  This 
exoiqptibn  shall  terminate  upon  a 
findinghy  the  OTS  that  the  arrangement 
is  wMWiytng  in  anti-competitive 
practicfs.  The  eligibility  of  a  savings 
and  loflii  holdiiug  oHnpany  or  savi^ 
assodalian  or  affiliate  of  eitlwr  to 
opoBttf  under  this  exception  shallj'': 
terminate  upon  a  finding  by  the  OtS 
that  its  (Bxendse  of  this  audmity  is 
resuhliig  in  anti-ccanpetitive  practices. 


HgW.gea.61, 863182 

5.  Settions  563.50. 563.51.  and  56S.52 
ere  removed. 

PART  ^4-ACQUI8mOHOP   .       . 
CONTROL  OF  SAVmOS 
ASSOQUTIONS 

6.  Tfab  authority  dtation  fior  part  574 
omtittlles  to  read  as  follows: 

AaAtfltT'  12  U.SJC;,  1467a.  1617, 183aL 

7.  Settion  574.1  is  revised  to  read  as 
follows: 


■^Tj 


f  674.1  'Seopeofpert 

The  purpose  of  this  part  is  to  ' 
implenfmt  the  provisi(His  of  the  Cbu^ge 
in  Bahli  Control  Act.  12  U.S.Clisi7(j) 
("Contibl  Act'),  and  the  Savings  and 
Loan  Ifolding  Ccm^wny  Act,  12  U.^XL 
1467a  (''Holdbig  Cotnpany  Act^,  ,  _ 
rektiBg  to  aoquMtions  uid  dianges  ^ 
control  of^ai^ngs  assodstions  that  are 
oigani^  in  stock  form  and  savings  and 
foui  holding  companies  theraoi       -^.: 

-IS74.2   (Amended]  ^  I':; 

8.  Section  574.2  is  amended  by  .  ,4/ > 
revising  paragraph  (q)(2)(ii)  and  by  :  r  - 
addingjparagraph  ((i)(3)  to  read  as 
follows^ 


18742 


.    (ii) 


*•.:*-# 


?a  testamentsoy  trust;  and     '^^.. 


'^■/"p;^    ' 


:  •..Section  574.3  is  amended  1^  f" 

a.  in  paragraph  (cXl)(ii).  removing  die 
period  at  tbe  end  of  the  paragraph  and 
adding  a  semicolon  in  its  place; 

b.  Rede^gnating  paragraphs  (c)(lHiii) 
through  (d(l)(vii)  a»  paragraphs 
(c)(lMiv)  through  (cOdMviii);^       :  \^- 

c  Addidg  paragraph  (cKDfiii); 

d.  Revising  paragraph  (cH2Mi):     ^ 

e.  Redesignating  paragrafdis  (cM2KiVJ 
and  (c)(2Hv)  as  paragnq^  (c)(2Hv)  and 
(c)(2)(vi)  and  by  adding  a  new  paragraph 
(c)(2)(iv);and 

f.  In  newly  designated  paragraph 
(c)(2Xv),  ramoving  the  period  at  the  end 
of  the  paragraph  and  adding  ";  and"  in 
its  place. 

Tlie  additions  and  revisions  read  as 
follows: 


§674,3 


(d  JSiwn^p*  titmsactfoiis.  (if*  *  •     - 

(iii)  Conbol  of  a  savings  assodaticm. , 
aoquhed  by  a  bank  holdhig  company 
that  is  regiatenid  under  and  subject  to, 
the  Bank  Holding  Corapanv  Act  of  1956, 
ox  any  company  contKuleci  by  sudi 
bank  holdi^  cinnpany; 
•       •      j*       *      .•".'-■.     ■ '  "^   ^ 

(2)***' 

(i)  'nansiactions  vdiidi  are  exempt 
pursuant  to  paragraphs  (c)(l)(iii). 
(c)(l)(iv).  fcKl)(v).  and  (c)(l)(vi)  ofthia. 
section;    | 

(W)  TVwiwactions  for  wJiidia  duaiga^  - 
of  control  notice  must  be  submttted  to  v 
the  Board  ofGovemors  of  the  Federal,.  , 
Reserve  Sjtttem  pursuant  to  the  Change 
in  Bank  Control  Act.  12  U.S.C  1817(i): 

PARTSTSHiVTUALHOLOmQ    ^    <; 

10.  Tlie  lieading  for  gart  575  is  revised 
,as  set  forth  above. 

11.  The  8uthc»ity  dtation  for  part  575 
oontinujBS  to  read  as  follows:     ,:  .^ . 

AadMrftyS  12  U^JC  1462. 14Ua>l^    ^ 
M64, 14674  *«28,  2901*  ^~::5i:  ::?i%^  ■'-';  aS-^ 

12.  Section  575.2  is  amoved  hf.  ,  v  < 
revising p4rBgreph.(|^ tijuaad aa„,,;^ ?: ' 
-follows:  ~    '  


Fddml 
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^.;f.  >>  -^a*.?'-- 


§S78J   Dsflnlttona. 
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(3)  A  bank  holding  company  that  is 
reglBtered  under,  and  subject  to,  the  -  ^  V^ ' 
Bank  Holding  Company  Ad  of  1956.  tit'  'K- 
any  company  directly  or  indirectly 
controUediby  such  oompany  (ether  thaaTo  ' 
^a  awdngs  ^nodation). 


(h)  Tlte  tenn  miit&a/iiold!i^g  company 
means  a  nuit^iy]  holding  oompeny 

qgipQiaeiiinflai:  thia  part 
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PART  583-DEFMmONS 

13.  tl^  authority  dtation  for  part  563 
oantiihiies  to  reed  as  followsr 


'^-fk 


"5^'; 


!  12  U.S.C  1462, 1462a,  1463, 
1464, 1467a,  1466. 

14.  Section  583.20  is  amended  by 
revising  paragraph  (b)(2)  and  by  adding 
paragraph  (c)  to  read  as  follows: 

t8»3-2p   taiNneaawd  leasJioMiig 

eompainri,.^..  ...-^.r -^ '^j^-V   . 

(2)  Is  a  testammtary  tiust;  and 
(c)  A  bank  holding  company  that  is 
registered  under,  «ad  subject  to,  the 
.    Bank  Holding  Company  Act  of  1956.  or 
;-    any  company  directly  or  indirectly 
-V  oontroUed  by  such  company  (other  than 
-a  savings  association). 

'^  PART  584~REQULAtED  ACTIVITIES 

15.  The  authority  dtation  for  part  584 
-  -  continues  to  read  as  follows: 

'      AattMri^  12  U.S.C  1462,  l462a,  1463, 
\ .  1464. 1467a.  1468. 


•*<:c. 


§684.2a 

16.  Secti(ni  584.2a  is  amended  by 
removing  paragraph  (e). 

Dated:  November  20, 1996. 
■i    By  the  Office  of  Thrift  Siqncvisioa. 
BHoalas  P.  telileM.  lo  ^^  -i   -s 
Director. 
(PR  Doc  96-30112  Ned  11-26-96;  8:45  am] 
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NATlONALOREOrT  UNION 
^ADMMISTRATION. 

12  CFR  Part  746        "      -"; 

Share  Insuranoa  and  Appendbc 

•  AOBICY:  National  Credit  Union 
Administr^(m  (NCUAJ. 
ACnow:  Final  rule.  ,/-.V        '  ■ 

^'SUMMARY:  Cuirmtly,  the  NCUA  Rules 
v^and  Regulations  i&dude  dividends 
«  accrued  and  posted  to  share  accounts 
k«  any  prior  accounting  period  as 
prindpal  for  determining  the  amount  of 
share  insiuance  on  insured  accounts.  To 
provide  equitable  treatment,  the  NCUA 
Board  is  ammding  the  regulations  to 
provide  authority  for  the  liquidating 
agent  to  indude  dividends.eamed  qf 
accTiiod  in  the  normal  course  of 
bu^ess  but  not  posted  in  the 
detennination  of  the  amount  of  share 


insurance  on  insured  aocoijnts.  An 
outdated  nfareiKe  in  the  Regulations 
regarding  time  computation  is  upd^ad. 
DATES:  The  rule  is  effective  on 
November  27, 1996.  -r 

ADOaetses.  National  Credit  Union  ' "" 
Administration,  1775  Duke  Street. 
Alexandria,  A^xginla  22314-3428. 
FOR  PURTHER  MPORMATION  CONTACT:  Jeny 
L.  Courson,  Special  Assistant  to  Uie 
President.  Asset  Management  »"d 
Assistance  Ceniv,  Natitmal  Credit 
Union  Administration.  4807  Spicewood 
Springs  Road,  Suite  5100,  Austin,  Texas 
78759  or  telephone  (512)  795-0999  or 
Allan  H.  Mehzer,  Associate  .General 
Counsel,  National  Credit  Union 
Administration,  Office  of  Genend 
Counsel,  1775  Duke  Street,  Alexandria. 
Virginia  22314-3428  or  telwhone  (703) 
518-6540.  .-;:-.  ,^-,^ 

8UPPLEMBITARY  mFORMATIdN: 
Backgroond 

Subpart  B  of  Part  745  of  the  NCUA 
Rules  and  Regulations  deals  with  the 
pa]rment  of  share  insurance  and 
appeals.  Spedfically,  $  745.200(b) 
provides  that  in  determining  the  amount 
of  share  insurance,  no  dividends  shall 
be  paid  on  shares  if  suffident  imdivided 
ana  current  earnings  are  not  available 
for  siich  purpose.  However,  dividends 
accrued  and  posted  to  share  accounts 
for  prior  accounting  periods  are 
considered  as  prindpal  (regardless  of 
earnings). 

In  a  sznall  number  of  Uquidations,  it 
has  been  necessary  to  reconstruct  and 
correct  the  credit  imion  records.  In  these 
liquidation  cases,  the  reconstruction 
process  disdoted  situations  where 
dividends  were  posted  to  some  member 
accounts  and  not  posted  to  other 
member  accounts.  Under  the  current 
regulation,  to  proporiy  reconstruct  these 
accounts  and  the  dividends  that  were 
miscalculated  or  omitted,  the 
liquidating  agent  obtained  authority 
from  the  NCUA  Board. 

On  July  9, 1996.  the  NCUA  Board 
issued  a  Notice  of  Roposed 
Rulemaking,  61  FR  36663  (July  12, 
1996),  proposing  to  amend  §  745.200(b) 
to  provide  the  liquidating  agent 
audiority  to  reccad  unposted  dividends 
to  provide  for  a  more  equitable 
treatment  of  all  members.  The  pn^>osed 
rule  provides  discretion  for  the 
liquidating  agent  to  oonect  share  -. 
accounts  by  recording  dividend  "^  '^ 
paymfflits  that  wrere  not  posted  or  were 
incorrectly  posted  by  credit  imion 
personnel  due' to  fraud,  embezzlement, 
or  accoimting  errors.  Under  the 
proposed  rule,  dividends  not  earned  in 
the  normal  course  of  business,  would 
not  be  induded  in  the  determination  of 


insured  shares.  In  additijon.  the 
propoaediulaprojr&daa  flaxftility  in 
dealing  with  suffident  earnings.  Under 
the  cuiT|ntregulatida.  dfvidand 
payments  cannot  be  constdarad  as 
prindpal  for  insurance  puiposiM  if 
suffic&nt  earnings  were  not  evaflafala. 
The  iHoposed  rule  is  silent  on«iffidant 
aambgSk  but  a  crfdit  union's  earnings 
could  be  a  foctor  Used  by  the  liquidating 
agent  in  determining  insured  diares. 

Under  the  proposed  rule,  decisions  on 
\mposted  dividends  can  be  made 
without  ^edfic  NCUA  Board  acticm. 

In  addition  to  the  issue  of  impoeted 
dividends,  the  proposed  rule  also  noted 
a  needed  diange  to  the  reference  in 
§  745.200(d)  to  S  747.119  of  the  NCUA 
Rules  and  Regulations.  This  is  a 
reCarenoe  to  the  Section  in  the 
Regulations  on  time  computation. 
Section  747.119  no  longw  exists  and  the 
refsrence  is  updated  to  read  §  747.12(a). 

The  Notice  of  Proposed  Rulenuldng 
induded  a  Request  tar  Cosmnents 
seeking  public  comment  on  the 
proposed  changes  to  Part  745  of  the 
NCUA  Rules  and  Regulations.  Five 
comment  letters  were  received,  one 
from  a  federal  credit  union  and  ftyur 
from  national  and  state  credit  union 
leagues.  All  commenters  expressed 
unqualified  support  for  the  proposed 
regulation. 

Analysis 

Tbe  final  rule  is  imchanged  from  the 
proposed  rule  that  was  published  on 
July  12, 1996. 

Immediate  Effective  Date 

Since  the  rule  relieves  a  restriction  in 
that  the  liquidating  agent  «in  pay 
cotain  unposted  dividends  without 
specific  NCUA  Board  action,  the  thirty 
day  delay  in  effective  date  is  not 
applicable.  5  U.S.C  553(d)(1). 

Regulatory  Procednres 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  (those 
imder  $1  million  in  assets). 
AcconUngly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

Paperwortc  Reduction  Act 

The  rule  does  not  impose  any  new 
paperwork  requirements. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  ctmndCT  the  effisct  of  its 
actions  on  state  interests.  The  changes 
to  §  745.200  will  apply  to  both  federal 
credit  unions  and  federally-insured, 
state  chartered  diedit  unions.  The 
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NCUA  Board,  namumt  to  Btecuttfe 
Ordear  12612.  has  dMMntead  diat  the 
amondment  ivffl  not  have  lubitaiiitlal 
diiect  efibd  on  the  stales,  <»  the 
lelartonrfilp  hetwreen  the  national 
eovenuntet  and  the  stirtes.  or  m  the 
distributlan  of  powv  and 
lesponsihUities  among  the  varlcnis 
levels  of  gbvenunent  Fiother.  die  rule 
win  hot  preempt  provisiau  ol  state  lamr 
or  rsgulatian.  ^--'^ 

List  of  Siih)ec«s  in  12  CPB  Put  74S 

Administrative  practice  and 
procsdure.  Bank  osposit  insuranpe. 
Oaims,  Credit  unions. 

By  the  National  Crvdit  Unioii:-.- 
Adminlstntkm  Bgaod  onNovwdberlOk  lOOt. 

Jacky Baker.  "^  ^-Z^,' 

StcntBiyof^wBoBrd.  .^^  n- 

Accordingly.  NCUA  amends  12  CFR 
part  745  as  foUows: 

PART  746-8HARE  M8URANCE  AMD 
APPOiOIX  -.-JA^ 

1.  The  authority  citation  for  part  74S 
is  revised  to  read  as  follovrs: 

Aulhsrily:  12  U.&C  1766. 1781. 17S9. 

2.  Section  745.200  is  amended  by 
revising  paragraj^  (b)  and  (d)  to  read 
as  fellows: 


f74&200 

•        •        • 


-  «*     • 


.'>ft ' 


(b)  Amount  of  insurance.  Tlie  auMnrnt 
of  insurance  m  an  insured  account  shell 
be  determined  in  accordance  with  the 
provisions  of  Subpart  A  of  thispart  and 
the  Federal  Credit  Union  Act  Rir  the 
purpose  of  determining  insurance 
coverage,  dividends  earned  in  the 
ordinary  course  of  business  and  posted 
to  fhare  accounts  for  any  priw 
accounting  or  dividend  period  shall  be 
deemed  to  be  principal  under  tibhi  part 
Dividends  earned  or  accrued  in  the 
ordinary  course  of  business,  but  not 
posted  to  share  accounts,  may  be  paid 
at  the  discretion  of  the  HfyitrfaHng  agent. 
In  making  such  determinatiim,  the 
liquidating  agent  will  take  into 
cooajderation  wlwther  the  foiluie  to 
post  dividends  earned  or  accrued  was 
due  to  the  fraud,  embezzlement  or 
accounting  enors  of  credit  union    . 
-  personnel  The  liquidating  agent  may 
require  an  aocountholder  to  submit 
documentation  8upp<Hting  any  claim  for 
unposted  dividends  not  oUierwise 
evidenced  in  the  credit  union  records. 
However,  tn  no  event  will  dividend 
amounts  be  considerBd  as  principal  for 
insurance  purposes  pursuant  to  this    '-i 
section  if  not  ocmsistrat  with  the 
amounts  peid  on  similar  classes  oi 
shares.  >■     ?  "•'•■ 
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AiMnoiMratoCiMsE  AirapMS!  Ptmi 
YamNV 

AOENCt  Federal  Aviation    r 
Adminlstrafion  (FAA)  DOT  *- 
ACnONt  Final  rule. 


.l.'.S:;.j^-- 


(d)Cbmputintgftae.  in  computing  aiq^    whkfafirAcQipdsetedbyreigrBncetel4 
period  of  nme  prescribed  by  ttis     '  ;  ^-^  ,  'CFRZl.itMiQeaeB'eiispece 
sultee4theproyictaite(tfS747a2fiaj^^^    dMgnatioti  listed  in  HdsdocnmeDfieffl 
:dkaU  aftrtf^  **^ "  :^.^  •  ^*i  ^'1^,^^:'    ^  puhUshed  sobsequently  in  the  Ordait  ^  ;^ 

(FROoqge-«n87FU(idnraM:8:|p^ap4    TkeRttk  *4i    t%^>>^'H  ~ 

This  amendment  to  Part  71  of  Oe 

FMoel  A^ifdion  RegulatieDsU4  CFR 

Part  71)  mpdifles  Oan  B  airspeoe  arae'  • .  S  i^ 

,,«t  Penn  Wn,  NY.  to  eot»UBodate  a  GPS' 

vKWY  01  SfAP  and  for  IFR  operittions  at 

.  ^ann  Yan  Airport.  t^\s: . 

-  "^  The  FAA  hes  determined  diet  thie 
,iegiiIati(M[^anl/involves  an  esti&ljbbelf  ^.  Ti^;;  , 

body  of  tetimical  regulations  for  vrfaidi'   fi  \ 
frwpient  aiid  roatfaie  amendmmts  are  ''•'•X  -*' 
necessary  to  keep  them  openrtionally    ~     \>\ 
GunenC  Therefore,  diis  reguhtioa— (1) '. 
is  not  a  "ajgnificant  regulatory  action"^  :     ■  'ir 
-nndm  Exenitive  Order  12866;  (2)  is  not  V :  "*  - 
H  "significent  rule"  under  DOT 
RegidatoTj^  Policies  and  PMcedmes  (44     -^  v 
FR  10034;:February  26, 1979);  and  (3)  ' .    f.*? 
does  not  warrant  preparation  of  a    . 
regulatory  evaluation  as  the  uiticipated     ' 
impact  is  so  minimal.  Since  this  ii  a     ^i 
routine  metter  diet  will  only  aSsct  air  -   :> 
traffic  protodurOB  and  air  navigationlt  ''"■  < 
is  oatifie4  that  thia  rule  ^fdll  not  have       ~  ^ 
stgnifinant  emnomir  imped  on  a     ,.  ^ 

substantia)  number  of  small  entities  :^i.. 

undra  the  Criteria  of  the  Regulatory^'         ^  -  ' 
Flexibility  Act 

''ListofSobiectsinl4Cn'l^7i        \  ,: 

Airspeed,  incorporalioii  by  leference^' 
Navigating  (air).  -       .v.       :, 

Adtqption  of  die  Amendment  ^  - 

In  consideration  of  the  foregoing,  Ae-        J^ 
FedAal  Aiiatton  Admiidstration  ..  . 

amends  14  CFR  Part  71  as  foUows':  \  ?>.-  ; 

PART71-r(AMENDeD]     /^:  ./:  '    '^^    ^^ 

-  1.  The  authority  citation  for  14  CFR     <?,'  ' 
P)Bt71co|itinueetoieada»ibllcini«:  .  ,. 

,     AnaMtihr.  49  U.S.C  lQ6(g),  40103, 40il«,'^   ' 
40120;  BO  10854. 24  PR  9565, 3  CFR.  195»-  '  .  c 
■  1963  ComF^.  p.  389;  14  G^  IU8%  .; 

♦71.1 

":  a.  The 

14  CFR  71.1  of  Federal  Avii^on 
Administration  Cftder  7400.9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  eSeckive  ,7 
Sratembe^  16, 1996,  is  amended  as 
follows:  *;"•"" 

jnuqgnrpft  0005    Cfasi  Faiis|iiipe  areas 
^:  Sstmdbif  epimnf,/iaBi7D0/Si8(orjn>e 
ebow  tim  $^afac9<fthe  eoBtfc.,|,  ..^  .^.«  -,^i  * 

AEANTB^    rmmYmntiMmlmii 

PennYanAi»P«t.NY     ^5^-;        ., 
(Let  ei^ja'tT'N,  Long.  77*03*11*  Vn   "  ' 
That  airapacs  extendiu  upward  bom  700.  . 
faetsbovsmsfurfcoswiminaiaSHnile     \P 
Udms  irf  t^flaan^aCwi  Afapcrt.  eachkUng  -> 


that  portion  within  the  Romulus.  NY  Qasa  E 


aiispacearea. 


iir.'^vT. 


bniad  in  Jamaica.  New  Yqrk  on  November 
15. 1996. 

Jahn&Wslker,  ■^"  aS  *^ 

ManagBT,  Air  Ttaffk  DMskm.  Eastmt  Region. 
[FRDoe.  96-30206  Filed  11-26^96;  8:45  am] 
Bkuee  cqec  4eis-t>4t 


■  t..  —  '^t.  Ill- 


jfi  !"■  I^lTr- 


UCFRPart7f 


m. 


;  This  smendment  modifies  the 
Class  Bj  airspace  lA  Penn  Yan.  NY,  to 
acopmmodate  a  Global  Positioning 
Systemi  (GPS)  Stuidtfd  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  m  at  Penn  Yan  Airport.  This 
amendment  also  includes  the  correct 
geographic  positicm  of  Penn  Yen  Airport 
published  in  the  Notice  Of  Proposed 
Riilemaking  in  the  Federel  Re^star 
October  24, 1996  (61  ¥R  55121).  The  '.,- 
intended  effact  of  this  action  is  to     - 
provide  adequate  controlled  air^Mce  fbr 
instruieent  flight  j^ukjs  OER)  operetioos 
at  the  flprp<»t. 

EFFECTMI  date:  0901 UTC.  March  27, 
1997.  i 

FOR  FUimCR  INFOfWATKM  CONTACT:    -. '  ■ 
Mr.  Franoes  Jordan,  Airspace  Speda&t, 
Operetfons  Branch.  AEA^SO,  Air 
TrafficDivisicni.  Eastmn  Region.  Federal 
Aviation  Administraticm.  Flsdeiel    - 
Building  #111.  John  F.  KennMly 
IntMiMTionaViyrpoit.  Jamaica,  New 
Yoric  li430.  telephmie:  (718)  553-4Q21. 

aUPPLMlTARy  NiFOMAIIOIl:  '^-f^ 
Historf  '-  •;•« ..'■' *; ?:"     'v*  ,jjts..-7ri--: 

On  Octobw  24, 1996,  the  FAAT  ^;  „ 
proposed  to  amend  Ftet  71  of  die 
Fecford  Aviation  Regulations  (14  CFR 
Part  7l)  by  modifying  t3ass  E  airroaoe 
at  PenA  Yan.  NY.  (61  PR  55121).  *n»is 
action  Would  provide  acjequiAe  Class  E 
airspaoe  for  IFk  oper^bns  at  Penn  Yin 
Airpor^ 

IntesMted  parties  were  invited  to  ^  ',^ 
partidpate  in  this  rulemaking' 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA^ 
No  comments  objecting  to|he  jpta|K)eid 
^;;fiirere  riceivad.  "' '^'?  \vr.:-^^^l*- 

Class  E  airsjMce  aiees  deefgunoi^  are 
publided  hi  paragraph  600S  of  FAA 
Order  f  40O.9D.  dated  September  4. 
1996.  and  eSscttve  Septonber  16. 1996,, 


-:*^v' 


'■s'^j:^'?^ 


■<•••-••* 
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(Airspeoe  Docket  No.  96-AEA-0fl3 

ErtibHtHnwil  01  Ciase  E  Airepeoe; 
MontMik,NY 

A«aBICV:Tederal  Aviation  /"  ^I 
Administration  (FAA)  DOT.  ■!"■  ^'' 
ACTION:  Final  rule.  "'  '^•' 


v:  .SUMMARY:  This  action  establishes  Oass 
-  r    Enirspace  at  Montauk,  NY.  The 
■^  .  development  of  a  Very  High  Frequency 
OmnirDirectional  Range  (VOR)  and 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach  - 
Procedure  (SIAP)  to  M(mtauk  Airport, 
..    Montauk.  NY  has  made  this  actio^ 
necessary.  The  intended  eCbct  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  InAmment  Flif^t  Rules 
(IFR)  operations  at  Montauk  Airport. 

EFFECTIVE  DATE:  0901  UTC,  January  30. 
1997. 

I^OR  FURTHER  INFORMATION  CONTACT: 
.  Mr.  Frances  T-JardflOi.  Airspace 

Specialist,  Opoations  Branch.  A£A- 
>  530.  Air  Traffic  Division.  Eastern 

Region.  Federal  Aviation 

Administration.  Federal  Building  fill, 

John  F.  Kennedy  International  Airport, 

Jamaica.  New  Yoik  11430.  telephone: 

(718)553-4521.  ' 

SUPPLBiENTARY  MFORMATIONSw      ':■*■■ 

History  •.w.-.-«;i:.\ >■..;.•*.  i. 

On  October  7, 1996.  the  FAA 
proposed  to  amend  Part  71  of  the 
;  Fectoal  Aviation  Regulaticms  (14  CFR 
Part  71)  by  establishtog-a  Class  E 
airspace  at  Mcmteuk  Airport,  Monteuk. 
NY  (61  FR  52399).  The  development  of 
a  VOR/GPS  RWY  6  SIAP  at  Monteuk 
Airport  has  made'  this  action  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
'  No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
designations  are  pid>lished  in  paragraph 
6005  of  FAA  Order  7400.9D,  dated 
September  4, 1996,  and  efiisctive 
Septnnber  16, 1996,  which  is 
incorporated  by  refevuice  in  14  CFR 
71.1.  The  Class  E  airspace  designation 


--r.*:  i.. 


-«*■* 


L'.^  -^.- 


'y-.N^ 


listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

TheRnle  -  .  ^  '     &; 

This  amendment  to  Part  71  of  the 
Federal  Aviatitm  Regulations  (14  CFR 
Part  71)  esteblishes  a  Class  E  airspace 
area  at  Monteuk,  NY.  The  .development 
of  a  VOR/GPS  RWY  6  SIAJP  at  Montauk 
Airport  has  made  this  action  necessary. 
The  intended  efiEsct  of  this  action  is  to 
provide  adequate  Qass  E  airspace  for 
aircraft  executing  the  VOR/GPS  RWY  6 
SIAP  at  the  airport. 

The  FAA  bas  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  oi^rationally 
current.  Therefore,  this  regulation— (1) 
is  not  a  "significantiy  regi^ory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  10034:  February  26. 1979);  and  (3) 
jdoes  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 

impact  is  so  Ttiinimiil 

Since  this  is  a  routine  matter  that  will 
only  affoct  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  gnwll 
entities  under  the  criteria  of  the     v^v  " 
Regulatory  Flexibility  Act. 

Lift  of  Subjects  hi  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air).  ,       i/^i^^^^v^J-  , 

Adi^ttion  of  the  Amendment       '-  <iC ' 

In  consideration  of  the  foregoingi^-the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows:    - 

PARr71— fAMENDEpI  .^ 

1,  Tlte  audmrity  dtetion  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g),  40103,  40113, 
40120;  BO  10854. 24  FR  9565,  3  CFR,  1959- 
1963  Camp. ,  p.  389;  14  CFR  11.89. " 

§71.1    (AoNnded]  ^" 

2.  The  incorporation  by  nferenoe  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  Septembw  4, 1996,  and  effective 
S^tembw  16. 1996.  is  wiwuded  as 

foll0W«^^:•■^       >        .'.-:■       ^\   --yr.:' i._' 

Paraffflapb  6005   Class  6  dinpace 
areas  extending  i^nvordfrom  700  feet  or 
more  above  the  surface  of  the  earth. 

»      ■•  ■     •        •        • 

AEANYES   MantairicNTINewi  U.;- 

Montauk  Airport.  NY  V* 

(LaL  41«04'35"  N.  Long.  Tl'SS'lS"  W) 


lliat  aizroace  axtending  upward  from  TtJO 
fe«t  above  the  sorfMB  witiun  a  e.S-mila 
radius  of  hrfoBtauk  Airpart  and  within  4 
miles  each  side  of  the  062*  baaring  from  the 
Hanqitmi  VCMMAC  extnndiag  from  the  6.5- 
a^e  radius  to  10  miles  northeast  of  tlie 
VCHtTAC  addexctoding  that  portion  within 
the  Block  Island;  RI 700  fixit  CUass  E  Airspace 
Area  and  that  portion  within  the  Bast 
Hampton.  NY  700  foot  Oaaa  E  Airspace  Area. 
»••■»« 

Issued  in  Jamaica.  New  Yock  00  November 
15.1996. 

JehaS.Walker.-r~''A; 

MoiiQger,  Air  Traffic IJ^tvision,  Eagtem  Repon.. 
[FR  Doc.  96-30207  Filed  11-26-96;  8:45  asU 
muatft  ooof  4si»-is^ 


14CFRPwt71 

[Airspeoe  Dockat  No.  96-ANE-23g 

Estabiiehment  of  Claes  E  Airapace; 
Dexter,  ME;  Correction 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Direct  final  rule;  correction. 


SUHMARY:  This  action  corrects  the 
longitude  and  latitude  coordinates  for 
Dexter  Regional  Airport  (KlBO)  in  the 
description  of  new  Class  E  airspace 
BKtablidied  to  jHovide  for  adequate 
controlled  airspace  for  those  aircraft 
using  the  new  GPS  RWY  34  Instrument 
Approach  Procedure. 

ffFECnvE  DATE:  0901  UTC.  December  5. 
1996. 

fOR  FURTHER  MFORMADON  CONTACT: 
Joseph  A.  BellalxHia.  Operations  Branch. 
ANE-530.6. 12  New  Eo^gland  Executive 
Park.  Burlington,  MA  01803-5299;    "•  , 
telephone  (617)  238-7536;  fox  (617) 
238-7596. 

aupPLaefTARY  mformation: 


-«y" 


Histoiy 

'    On  August  19, 1996,  the  FAA 
.  published  in  the  Federal  e«gi^trr  (61    ' 
FR  42784)  a  direct  final  rule  estebtishlng 
Class  E  airspace  at  Dexter,  ME.  That 
acti<m  was  necessary  to  provide 
adequate  controlled  airspace  for  aiiraeft 
using  the  new  GPS  RWY  34  InstnUnent 
Approach  Procedure  to  Dexter  Regional 
Airport  (K8B0).  The  FAA  uses  die  direct 
final  rulemaking  procedure  for 
noncontroversial  ruLps  when  the  FAA^-    ° 
believes  that  no  adverse  public 
comment  will  be  received.  Oa  October 
28. 1996.  die  FAA  published  in  die 
Fedetel  Register  (61  FR  55563) 
confirmation  that  the  FAA  received  no 
adverse  comments  to  this  direct  final 
rule,  md  notice  that  the  original 
efifective  date  of  the  rule  was  extended 
to  December  5. 1996,  to«llow  additional 
time  to  coordinate  the  establishment  of 


■ 


.^S*. 


-:¥- 


60188     Fsdnal  Rsgistar/Vlcd 


the  n«w  instrainent  a^/ptoat^mooedan 
with  other  agencies.  As  a  rasuB  of  that 
cx)ordinati<m.  the  FAA  finds  that  diis 
action  is  necessary  to  conect  tbs    y^  ': 
.  ioogitude  and  latitude  coordinates  iat" 
the  Dexter  Regional  Airport  that  appear 
in  the  description  of  the  new  Class  E 
airspace  at  Dexter.  ME. 


^:^ 


T  .. 


/ Wedawday .  Wovw&iBef  27,  nOB/RoIiis  and  R^dlaticms 


iuslnttient  conditiantf  finim  other  ^'.^-^. 

aircra^  operating  in  visual  waatha#'^^^ 

condibaBS. 

IFFECilVE  DATE:  0901 UTC,  January  30. 

1997. 


Correction  to  the  Final  Kale 


Accordingly,  pursuant  to  ibi~>^-_. 
authority  delegated  to  me,  the  .  '--^ 

geographic  cowdinates  of  Dexter    z  ,.-.:'^ 
Regioiul  Airpcnt  contained  in  the    - 
deiK3iption  of  Class  E  airspace  at  Dexter, 
ME,  as  puhliahed  in  the  Federal 
Kegialer  dta  August  19. 1996  (61 FR 
427S4).  Federal  Register  document 


FOR  ramwR  wroiiATioii  contacr 
John  ^  Ckybora,  Air  TrafBc  Divisio:^. 
^■-^    Opodtions  Branch,  AGL-530,  Federal 
^'^:h  Aviation  AdminiatrHion,  2300  East 
Devon  Avenue.  Des  Plaihes.  Illinois 
6001%  telephone  (847)  294-756& 


uu 

21093:  pege  42785.  column  1;  andthe 
description  in  FAA  Order  7400.9D, 
dated  September  16, 1996,  whidi  is 
incorpocated  by  refcarence  it  14  CFR 
71.1;  are  corrected  as  follows:  "' , 


f  71.71   ipDrraclBiq 


Subpart  E—CtaM  E  Alr«|MC# 


S-: 


ANB>aBBItalv.MBKaR«cla4      :'  '^' 

Dsxtat  Ragiaiial  Airport 

By  ramoviog  "(lat  45'00'ie'V,  long.   -  *■/ 
S9*14'12'^''an4fub>titutiiig"(]^         - 
45»0e'3O-N.  long.  69»14'23"\^." 


•'--» 


Inued  ta  Burlington.  MA.  on  November 
19,1996.  r-      • 

|«laiJ.BayGS, 

AsstMtanthfkmaggr.Air  Ttr^ficDhdsion,  New 
England  Region. 

(FR  Doc  9e-a021«  Filed  ll«26r96: 6;4S  am] 


14  CFR  Part  71  - '^ 

(Alrapa6eDeeel(Btllo.96^ACH.,-10^     ' 

EstabUslNiMnt  Of  Class  E  Airspaca; 
MO 


AOCNCT:  Federal  Aviation 
Administration  (FAA),  DOT.  s    . 

action:  Final  rule. 

aUMMUW:  This  action  esti^liahes  Class . 
E5  airspace  at  Meroer  County  Regiooal 
Airport.  Hazen,  ND,  to  accommodate  a 
Non-Directional  Radio  Beacon  9n}B) 
approach  procedureior  Runway  32.  a 
Global  Positioning  System  (Q*S) 
approach  procedure  for  Runway  32  and 
a  GPS  approach  procedure  for  Runw^ 
14.  ControUed  airspace  extending.  ." 
upward  bom  700  to  1200.£Bet  titav 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  die  approaches.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instnmient  approach  procedures  in 


SUPPLEMCNTAIIV  MFORMAnON:     .   aV 
Histofy  ^  -  ^    /  - 

On^tember9.1996,theFAA     ' 
propq^  to  amend  pert  71  of  die 
Fedenl  Aviation  Regulations  (14  CFR 
part  7^)  to  establish  Class  E5  airspace  at 
Merc^  County  Regional  Airport,  Hazen. 
ND<61  FR  47466).  The  jnoposfll  was  to 
add  cSntrolled  airspace  extending 
upwaid  from  700  to  1200  feet  ACL  to 
contain  Instrument  Flight  Rulee  (IFR) 
opnations  in  controlled  airspace  during 

.  portio^  of  the  terminal  operation  and 
while  transiting  between  the  enrtfuts 

.  and  tvminal  environments. 

IntflRested  parties  were  invited  to 

jMTtidpate  in  this  rulemaking 
proce^ling  by  submitting  written  ~  ^n 
comments  on  the  proposal  to  the  FAA. 
No  onnments  objecting  to  the  i»oposal 
were  received.  Class  E  airspace    - 
desigOations  for  airspace  areas 
extending  upward  from  700  Jiaet  mnare- 
abovethe  sitrface  of  the  earth  are-.  *-  •'  . 
publiahed  in  paragraph  6005  of  FAA 
Order;  7400;9D  dated  September  4. 1996. 
and  effective  September  16. 1996,  %^ch 
i8incerporsledi^«eierenoein.l4GFRt  - 
71.1.  The  Class  E  airspace  designation 
listedin  this  docummt  will  be 
published  subsequently  is  the  Older. 

ThelM*^  "       '■■  ■■^^''  '^''-'■' 

t       ,     ■        -  ■    ,-.  -i  ft  t 

Thi^  amoidment  to  pert  71  of  the        • 
Fedeial  Aviation  Regulations  (14't7R 
part  71)  establishes  Class  E5  airspace  at 
Mercer  Cotmty  Regional  Airport.  Kazan. 
ND,  to  accommodate  a  UDB  apjwosch 
procedure  for  Rimway  32,  a  G^S 
approach  procedure  for  Runway  32  and . 
a  (fSiapproach  procedure  f(»  Runwqr. 
14.  Ccpitrolledairspacje extending  ~  •'; 
upwaid  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
api»oftches.  The  area  will  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

The(FAA  has  determined  that  this 
r^ul^ion  only  involves  an  establishad- 
body  ef  technical  regulations  for  which 
frequebt  and  routine  amendments  are 
necessary  to  keep  them  operationd^r 
cuireitt  Therefore,  this  regulaticut— (1) 
is  not  B  "significant  regulatory  action"  •  . 


i  :'y-^.^' 


E^BCutiv 
liflcantr 
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under  &dBCutive<]feder  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
RflsiUaktfy  Polidekand  ProceduxerfM  ' 
FR  11034;  FMmiary  26. 1979);  and  (3) 
does  not  iwanant  prapamtion  of  a 
Regulatoiy- Evaluation  as  the  anticipated 
impact  i^  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tra£Bc  prOcedurer  and  air  navigation,  it 
if  CRtifi«d  that  this  rule  will  not  have 
a  signifiont  economic inqiact  on  a     ..., 
siibstantml  number  of  small  entities 'T..'. 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  :; 

LM  ofSiibjecIs  in  14  QOirntii^^^i 

Airspate.  Incorporation  by  reference. 
Navigation  (air). 

Adqptioa  of  the  Amendmeal  ''r'-* ''    - 

In  consideration  of  the  foregoing,  the ' 
Federal  Aviation  Administration^         ' 
amrads  i4  CFR  part  71  as  follows:      .  ^ \ 

PART  7tL-(AMEIIDE0|^   .,       ,^    /^y 

1.  The  authority  citatitm  for  14  CFR 
part  71  continues  to  read  as  follows: 

AnOari^  49  U.S.C  lOeig),  40103. 40113, 
40t20; E.(^  108S4. 24  FR  9565.  aCFR.  19S»- 
1993  Cob4k.^P.  3S9;  14  CFR  U.«S. 

1  '.  ''■.»...' 

f71.1    [ilknendedl 

2.  The  incorporatfon  by  refnence  h|<^' 
14  CFR  7*1.1  of  the  Federal  Aviation  -  - 
Administmtion  Order  7400.SD.  Airspace 
Designations  md  Reporting  Points, 
dated  September  4. 1996,  and  effective 

-  September 46>  1996,  is  amended  as  >'«  .'- 
follows:  i  >.v. . 

Fan^mpH  S005  Qass  E  airspace  areas 
extmdingppwaid  from  700 ^et  or  more, 
c^bcn/ethemufaoe^titeeatlh.    .  '.^  ^ 

NDpiiew)     r^!     .--^. 
Meicer  Caprnty  Regional  Airport,  ND        v~  .^^ 

(Lat  47*17'23^..  kng.  191*3«'50"W4    > 
OtckinaonVCKTAC     .'  •     ^ 

(Let  4»^l'36"  N.,  long.  102^W?25"W4  -^^ 
Minot  Airpovce  Base  -     t'.y 

(L«L  4al24'5«'T>i..  itag.  ioi*2i'27'W.)    ;:  ' 
Bismarck  VOR/DME  J- 

(LaL46M5'43-N..loi»100"39'55'^.)    il  '  ■ 

That  aiitpace  extending  T^nvard  from  700 
feetaliovetbeturftcewidiinae.s-aila-   - 
radius  of  the  MeKsrCoonty  RegionaL^-'V: 
Airport,  aad  that  aii^Mce  nctendingiqiward 
from  1,200  feet  above  the  surfecs  boonded  on 
the  northwest  by  V-491,  on  the  south  by  V- 
510.  on  thk  east  by  V-15.  on  the  southwest- . 
by  the  25.  Senile  arc  of  the  I}ickiDson         v '  '■ 
VORTAC,icm  the  nerth  by  the  47-mile  ladius 
(rfdieMinbtAFB.Kuiontha.southeastby. 
the  3d-mil^  arc  of  the  Bianaick  VC»/DMB.?." 
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Issued  in  Das  Plains*,  IlUnois  DO  Novambat 
13.1996.  ->  4,^%  ,  z..^-  i^^. 

Maureen  WooQS^  .  '  :.  j^.^'-'* 

.Manager,  Air Tmffic Division,    j.  ,.,  „ 

(FR  Doa  96-30369  Fded  11-26-96: 8:45  am] 
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14CFRPart7t.^:t:^A*  V 
[AlrapaeaOociMt  No.  tS-AQL-l^ 

•Eatabltahmant  of  Class  E  Airspaca; 
Tomahawk,  Wl 

agency:  Federal  Aviation         . 
Administration  (FAAJ,  IJQT.  -  f" , ' ' 
ACTION:  Pinal  rule. .    :  * " "  - .  -^      ^-r 

.  SUMMARY:  This  actioh  establishes  Qa^ . 
E  airspace  at  Tomahawk  Regional 
Airport,  Tomaha%i4.  WI,  to 
accommodate  a  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME-A). 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contaijfi  aircraft 
executing  th&approach.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  Jrom  other  aircraft  operating 
in  visual  weather  conditions. 

6FFECTWE  date:  0901  UTC  Deceralwt  5. 
,1996.     ■''<\'^:^',     :*...•'..,>      ■'-.      ■'■ 

FOR  IWWBB' WnWilATlbN  CdNTACT; 
John  A.  Claybom,  Air  Traffic  Division, 
Operations  Branch.  AGL-530,  Federal 
AviatiQn  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
80016.  telephone  (047)  294-7568. 

SUPPLEMENTARY  INFORMATKM:    . 
Histary 

On  September  17, 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  71)  to  esti^lish  the  Class  E  at 
Tomahawk  Regional  Airport. 
Tomahawk.  WI  (61  FR  48868).  The 
proposal  Mfas  to  addxxmtrolled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Fli^t  Rules 
(IFR)  operations  in  controlled  airspace  - 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  envinmmeoits. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  writtm 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  bom  200  feet  or  more 
abovif  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  S^tember4, 1996. 


and  effective  September  16, 1996.  wUch 
is-inoorporated  by  reference  in  14  CFR 
71.7.  The  Class  E  airspace  designetipii    • 
listed  in  this  document  vtdll  be 
published  subsequently  in  the  Order. 

The  Rule         .      ,  a-W:.      '^-^'^ 

This  amendment  to  part  71  of  tfie 
Federal  Aviaticm  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Tomahawk  Regional  Airport, 
Tomahawk,  WI,  to  accommodate  a  Very 
High  Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME-A).  Controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
approach.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procediues. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^ulatidn-^1) 
is  ncrt  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  unckr  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluaticm  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
iscertified  that  this  rule  will  not  have 
a  significant  ecimomic  impact  on  a 
substantialnumber  of  small  entities 
under  the  criteria  of  the  Regulatray 
Rexibility  Act. 

Lilt  of  Subfecta  in  14  CFR.  Part  71 

Airspace,  Incorporatian  by  reference. 
Navigation  (air). 

Adqitian  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

,PART  71-{AMEN0Eiq 

1.  The  authority  dtatioh  fn^^  14  CFR 
part  71  continues  to  read  as  follows: 

Airthority:  49  U.S.C.  106(g),  40103, 40113. 
40120;  E.0. 10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amaaded]  v^" 

2.  The  incorpcvation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Deragnations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996.  is  amended  as 
follows:  ..-.-.. 


Paragraph  6005    The  OauE  airspace  qnag 
extending  upward  from  700  feel  or  mote 
abcme  the  surface  of  the  eath. 


Ara.WIE5    TiMBaha«di,%Vl[Newl 

/-Tomahawk  Regional  Airport.  WI 

(Lit  45«2riO^..  long.  89»48'16"S.) 
That  ainpace  extending  upivard  from  70Q 
feet  above  the  sur&ce  within  a  6.4  mile 
radius  of  Tomahawk  Regional  Aiipoit, 
•         *         *         •         • 

bsoed  in  Oas  Plaines.  Illinois  on  Novendier 
13, 1996.  - 

MaarecB  Weeds. 

Manager.  Air  Tmffic  Division. 

(FR  Doc  96-30371  Filed  11-26-96;  8:45  am] 
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33  CFR  Part  157 
[CQO  91-046] 
RtN211»-AE01 

Oparationai  MaMufas  To  Raduoe  OH 
Spilla  From  Existing  Tank  Vaaaala 
WHhoot  DouUa  HuNa;  Partial 
Siiapanaion  of  Ragulatfon 

AQBICY:  Coast  Guard,  DOT. 

ACTION:  Final  rule;  partial  suspension  of 

regulaticm  with  request  for  comments. 

SUMMARY:  On  )uly  30, 1996,  «he  Coast 
Guard  published  a  final  rule  requiriag 
the  owmers.  master,  or  operatore  of  tank 
vessels  of  5,000  gross  tons  or  more  that 
do  not  have  double  hulls  and  that  cany ' 
oil  in  bulk  as  caigo  to  omnply  with 
certain  operational  measures.  This  final 
rule,  included  a  provision  requiring 
o%vner  notification  of  the  vessel's 
calculated  under-keel  clearance  which 
is  scheduled  to  go  into  effect  on 
November  27, 1996.  Following  issuance 
of  the  final  rule,  the  Coast  Guard 
received  comments  expressing  concern 
on  how  the  owner  notffication  portion 
of  the  imder-keel  clearance  provision 
Mrill  be  implemented  and  seeking  an 
additional  comment  period  before  the 
provision  is  fully  enforced.  Because  the 
Coast  Guard  is  still  developing  its  own 
internal  guidance  on  acceptable  forms  of 
owner  notification  and  because  the 
public  has  concerns  about  how  this        . 
{Hovisian  will  be  implonented,  the 
Coast  Guard  is  suspoiding  the  effective 
date  of  die  owner  notification  part  of 
this  final  rule.  The  Coast  Guard  requests 
comments  on  the  tmder-keel  clearance 
provision. 

DATES:  33  CFR  157.455(a)  (5)  and  (6) 
scheduled  to  become  effective  on 
November  27, 1996,  in  the  final  rule 
published  at  61  FR  39770.  July  30. 1996, 


.•.« 
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t»  suspandad  as  of  November  27, 1996. 
Canunents  must  be  leortved  on  at 
before  January  27, 1997.  .\^^  4 

ADOneaoCB.  Comments  may  be  m^fod  to 
the  Executive  Seaetaxy,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  91-045), 
U.S.  Coast  Guaid  Headquarters,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  or  auy  be  daUvered  to 
Room  3406  at  the  SMD*  address  betifveen 
9:30  ajB.  and  2  pan..  Monday  through 
Frid^.  except  Federal  Holidays.  The 
telephone  nundwr  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  do^ettor  this  rulemaking,  ,  \^. 
Coounents  will  become  part  of  tldff  c". 
dodcet  and  will  be  available  for      ,  --• , . 
inspection  or  copying  at  room  340d;    "^' 
U.S.  Coast  Guard  headquaiters,  between 
9:30  a.m.  and  2  pjn.,  Monday  through 
Friday,  except  FedeFsl  Holidays. 
FOR  FURTHER  MFORMATKaMCONTACn^;-: 
LCDR  Suzanne  Engldwrt.  Project 
Managsr.  Project  I^elopmrait  Diviaionr 
at  (202)  287-1492.  V:  '  .^V 

SUPPUEMENTARY  MFORtMTWMr 
RagnlatDcy  History  -kr  W 

The  ragulatory  histcny  for  thb      '   ^? 
ruleonaldng  is  recounted  in  the  preamble 
of  the  final  rule  mtitled  "Operational 
Meesuxes  to  Reduce  Oil  Spills  from 
Existing  Tank  Vessels  %vithout  Double  . 
Hulls"  (61  FR  39770;  July  30, 1996). 

..BeaeoB  fer  Suspeuaian  of  Elfcclifeiiesa 

After  publication  of  the  final  rule,  the 
Coast  Guard  received  comments  and 

Eititions  for  reconsideration  from  the 
temational  Association  of 
Independent  Tanker  Owners,  the 
biteinatianal  ChamhOT  of  Slipping,  and 
the  Baltic  and  International  Maritinle 
Council  expressing  concern  dbout  the 
implementation  of  certain  minimum 
imder-keel  cleaimce  requimnents  in 
Section  157.455.  The  provision  relates 
to  owner  notification  of  the  calculated 
anticipated  under-keel  clearance 
contained  in  Section  157.455(a)  (5)  and 
(6)  of  the  final  rule.  The  regukrted'' 
community  baa  requested  an  additional 
opportuni^  to  conmient  on  the  owner 
notification  provlsien  of  the  imder-kari 
clearanoe  requiremoiL  TheCoast  Guard' 
is  thnefiore  aBla3ring  implementation  of 
33  CFR  157.455(a)  (5)  and  (6)  untU 
further  notice  and  is  opening  a  60  day 
comment  period  on  the  provision,  bi 
addition,  me  Coast  Guanl  is  opening  wx 
additional  60  day  commoit  period  on 
the  imder-keel  clearance  calculatton 
requirements  in  Section  157.459(id  U) 
through  (4).  r% 

Reqnast  fig  Commenls 

The  Coast  Guard  encourages 
interested  paeons  to  submit  specific 


qwwfmteKmitedto  thfrrequiiements 
of  33  ^FR  157.455(a)«-The  Coast  Guard 
^tarticultfly  seeks  comments  en  the 
ownei'areeponsibilitytp  provide 
gttidaioe  te  themaater  on  uadortoeL    - 
clearatioe  or  mdce  a  determination  of 
adequate  under-keel  clearanoe  based  on 
input  ifrom  the  vessel 's  master.  The 
Coast  Guard  is  currently  developing 
impleiBentationgoiduice  on  all  of  the 
(^MtaliQnal  measures  in  die  final  rule, 
including  examples  of  company 
guidance  cm  underkeel  dearaxne.  Hiia 
guidance  will  be  pi^liahed  in  a     ''^Cf'.J., 
Navi^on  and  Vessel  bupKiion   fT.,  ^' 
Cixcuhr  (NVIQ  in  tiie  znar  fiiture.'^^>  ■^' 
Suggeaticms  on  the  implementation 
guidance  in  the  NVIC  should  be 
suboiitted  to  die  Office  of  Compliance 
(G-MapC)  at  2100  Second  Street  SW.. 
Washington.  DC20593-0001.  The  Coast 
Guard  iml  considn  all-comments 
reoeiviad  during  the  comment  period.  It 
inay  change  33  CFR  157.455(a)  based  on 
the  comments. 

KegulMory  Process  Consldenriliau 

Alti^ough  the  final  rule  is  a  significant 
legultfory  action  under  section  3(^  oi 
Executive  Order  12866,  the  Office  of 
Managnnent  and  Budget  (CX^)  does 
not  ccBisider  this  partial  suspension  at 
the  final  rule  as  a  significant  action. 
This  Action  will  not  have  a  significant 
ecqnovnic  impact  on  a  substantial^., 
nutnbbr  of  small  entities  under  the"  ' 
RegulaUwy  FlesdWity  Act  (5  U.S.C  601 
et  seq,)  and  1996  amendments  (enacted 
as  Chlpter  8  of  lltle  5,  U.S.  Code). 

Any  final  response  to  petitions  for 
reampidraation  on  this  final  role  vriU 
addrefes  any  economic  impacts.    ■:'■•  '^  *  V 
including  impacts  on  sm^  businesses. 

OBte(i:N^mqa^r2S,199e.      ^       ., 

Kjudn^^.^  T-^:-'-  "rr    :^<-:-. 

Vice  Adaatal.V.S.CoaBl<kmrd,  Acting 
CoiBotuidtaitt 
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POSTAL  SERVICE 
3QCf^Part111> 


Domestic  ItaU  Mwiurt;  MteceUanMus. 


AODiev:  Postal  Service.  .    /, ,..;,    - -T  .;^ 
ACnCM:  Final  rule.  '•'^- 

i ..■■     ■'■       .  -         M  . 

SUMMRRY:  This  document  desofbes  the 
numerous  amendmMits  consolidated  in 
the  Transmittal  Letter  for  Issue  50  of  the 
Domestic  Mail  Manual,  which  is 
incox|}arated  by  jeferei^  in  the  Godeof 
Fedeaal  Regulations,  see  39  CFR  111.1 
These  amendments  reflect  cfaai^M  III ... . 


^  A^■:r:J. 


[FR  D^c  9e-304M  FU«I  lt-2S-06;  2:08  pml     f 


mailprsperatitm  standards  and  other-.^; 
miscellaneous  mailing  raquiienmrts.  ''-i" 

eencm^ date:  July  l,  1996.        =  ■■''  ? -f.; 

FQR^URTICRMFORIiaTlOKOQNTACT:      .4': 

Neil  BergBr.  (208)  266-28S9.  =^:^^v^    ' 

Domestiti  MaU  Manuald^kfM), 
incorporated  by  refinrence  in  title  391,'',  •  . 
Code  of  IMeral  Regulations  part  111, 
contains  the  basic  standards  of  the  U.S. 
Postal  Sefevioe  governing  its  domestic 
mail  services;  desatflies  the  mail  danes 
and-spedal  services  and  conditions 
goveminl  their  uae;.and  presides 
detailed  instructiaBs  on  the  standards 
for  rate  eligibility  and  mail  preparation. 
Tte  document  is  antended  and 
republished  titaai  every  8  months,  with 
eech  issue  sequentially  numbered.      .,  ^;- 

DMM  iBsue  50,  the  ciirrent  edition  of 
the  fMKf,  was  released  on  July  1. 1996. 
That  issOB  ctmtains  substantive  changes- 
to  mail  prqiaxation  standards  and  m^ 
classification  as  published  in  the 
Federal  Blister  ou  March  12, 1996  (61 
FR  1006^10217).  These  standards  wera_ 
approved  on  Much  4, 1996,  by  the 
Poetal  Sorvioe  to  implement  the 
Dedaionof  the  Governors  of  the  Postd 
Service  in  Postal  Rate  Commission 
DocketJ^.  KfC  9S-1.  Oasaification    ' 
Reform  li  lliese  standards  took  eflectat 
12K)1  ajna..  July  1, 1996.  The  following 
excerpt  ^om  the  Summary  of  Changes 
section  oif  the  tranamtttal  for  DMM  Issue 
50  coverithe  minor  rJiawgas  not 
previously  deacifiied  in  that  final  rule  or 
in  other  Interim  crfinal  rules  published 
in  the  Feder^  legislar.  These  changes 
were  first  announced  in  various  issues 
of  the  Poistal  Bulletin,  a  biweekly 
document  published  by  the  Postal    . 
Service  to  state  or  to  revise  piriicy  and  - 
procechile. 

DaoMstic Mail Mannal Issue 50  r.^~, 
Snnunaiy  of  Changaa 
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Barcode!^  Mml  ^tpanMon    ■-.  '■^^-  - 

M8I2.J1.2,  M812.4.3.  and  M8ii2.4.4 
(rmumbfred  as  M801.4);  M813.5.3. 
M813.5.4.andM813.5.5(M892.5);     i.. 
M814.3.i.M814.3.3,andM814.3.4     V-    "-• 
(M893.3):  M815.4.3.  M815.4.4,  and    ' 
M815y4.|  (MB94.4):  M816.6.3,  M816.6.4, 
mid  MBi6.6.£  (M895.6);  and  MB23.5.4 
(M897.5}  revise  prqMzation  of  Barcoded 
rate  mail  EfEsctive  November  23, 1995; 
mandate^  January  20. 1906  CFB21907 
(llr-2»-^)).  /■^'^:  •     ^  ^ 

DeUvery^SttdistieB 

A930.S.0  includes  all  post  offices  with 
rural  delilvery,  highway  contract 
delivery!  ana  post  office  box  deUvery.  - 
EfEsctiv*  October  12. 1995  (PB  21904 


•*■.  .^.'•f^. 


;*..%ii.  ;;>..■»..  "V- 
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Expedited  Ma^dng^ 

COIO.8.2  eliminates  the  use  of 
markings  such  as  ("RUSH"  that 
impropvly  imply  eiqiedited  serviOe. 
Effective  AprU  25. 1996  (PB  21918  (4- 
2S-96)).  . 

^Ueavy  Letter  Mail  '"'    ' 

C810.1?5.  (renumbered  as  C810.2.3). 
CB10.1.6(C810.2.3).C810.2:3     "    '  ^^ 
(C810.7.5),  C840.2.2,  M814.1.9 
(removed),  M815.1.7  (removed), 
M816.1.7  (removed)  provides  standards 
for  heavy  letter  mail.  Efibctive  February 
15. 1996  (PB  21913  (2-15-96)). 

Labeling  Lists    '2..'.  ^-i'  \.     '  >  r    Jx 

V     L002.  LlOl  (renufflbeml  as  L0b4), ' 
L102,  L707  (L604).  L801  (L897),  L802 
(U98),  L803  (U99),  and  L804  (L801) 
reflect  changes  in  mail  processing.  New 
L806  (L803)  concentrates  originating 
volumes  not  entered  at  BMCs  or  ASFs. 
Efisctive  November  23, 1995;  mandatory 
January  20. 1996  (PB  21907  (11-23-95)), 
L707  (L604)  showa  the  change  to  "MXD 
HARTFORD  CT  060."  Efiective 
November  23, 1995;  mandatory  January 
20. 1998  (PB  21908  (12-07-95)).  L806 
(L8O3)  adds  ZIP  Codes  420-426  for 
"MXD  LOUISVILLE  KY  400."  Efiective 
November  23, 1995;  mandatory  March 
23, 1996  (PB  21910  (1-4-96)). 


-T*-*- 


Meterlndicia 

Ejdiibit  P030.4.1  adds  a  uewPIiuey 
Bowes  meter  indide.  Effective  Kferch 
18. 1996  (PB  21916  (3-28^-96)). 


Tohbij^ 


C810.9.0  (letouijbeiiaid  afc  (iBio.7.3) 


Nonprofit  Products ,  3"^ 

E370.5.10  (renumbered  asEB70.5.1O)' 
increases  the  value  of  low-cost  products 
mailable  at  nonprofit  rates.  EliBctive 
January  1, 1996  (PB  21913  (2-15-96)). 

Pamit  Applications   .. '     ,v:,    :  .-•       -■ 

E060.8.1,  E060.11.2.  El^.12.1 
P023.2.0,  P023.3.0,  P030.5.1  (new).  ' 
P040.1.5,  S922.2.1,  S922.5.14,  and 
S923.2.0  require  new  Form  3615  tat  four 
forms  previously  used  for  permit 
authorizations.  Effective  October  26. 
1995  (PB  21905  (10-2ft-O5)]. 


provides  an  alternative  placement  Ol 
tabs  oobooklcft-type  mailpiaces. 
Efiective  ApxUjZS.  1998  0921018  U- 

'25-w)).      %;"■':-.-./ 

USP&MaU  '  '■ 

E060.16  is  removed  to  reflect  the 
discontinuance  of  the  standard  penalty 
(eagle)  indicia  on  USPS  official  nmn 
Effective  January  1, 1996  (PB  21907  (11- 
•  23-J95)). 

Usl  of  Snbiects  in  39  cm  PWt  111 

Postal  Service. 


Return  Receipts  ,  '■    ^ 

S915.1.4  clarifies  that  the  weight  of  a 
return  receipt  is  not  included  when 
computing  the  postage  weight  of  a 
mailpiece.  Effective  February  15. 1998 
(PB  21913  (2-15-06)).       .     -.  - 

Stamp  Exchanges  ' 

P014.1.7  eliminates  the  postage  stamp 
conversion  fee.  Efiisctive  November  23. 
1995  (PB  21907  (11-23-45)). 


PARri11-{AMENDEQl     .    . 

i.  The  authority  citatian1far39  CFR 
.  part  111  continues  to  read  as  follows: 

Aolfaarity:  $  U.S.C  552(»):  3B  UAC  101, 
401,  403. 404,  3001-3011.  3201-32ia,  3403- 
3406,  3621.  3626,  5001. 

2.  In  consideration  of  the  for^ioing, 
the  table  at  the  end  of  111.3(e)  is 
amended  by  adding  at  the  end  diereof 
'  the  following: 

f  111.3   Amandmenta  to  Vie  Demesne  MM 


TransraUai  letter  for  issue 


SO 


SlanlsyF.ltaeB. 

Chief  Counsd,  Legislative. 

(FR  Doc  96-30073  Filed  11-«M!8;  8:45  un] 

aajuae  cose  me-iMi .,  '-  ';>'.:..^  ^: ' 


BMRONMENrAL  PRQTECnOlf 
AGENCY 


40CFRPRrt8ar/ 
(FRL-6844-ai      ! 

Approval  and  Preimi|0Mton  of  Air 
wwawiy  wiMenii— on 
ViiSiiiia:S02:NMrihm 


■Hinenieiiuiuuii  mn         .  .,.-  ^ 

AQBICV:  Environmental  Protection 

Agmcy  (EPA). 

ACnow;  Direct  final  rule. 

OUMMARV:  EPA  is  approving  a  State . 
implementation  plan  (SIP)  raviaian 
submitted  by  the  State  of  West  Virginia. 
Tliis  revision  provides  for.  and 
demonstrates,  die  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  sulfur  oxides,  measured  as 


APOREHH.  Comments  may  be  mailed  to 
Mak^M  A.  M(sris,  Chief.  Technical 
Assessment  Section  (3AT22),  U.S. 
Environmental  Protection  Agenqr. 
-  Region  m.  841  Chestnut  Bitilding. 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  nornul  business 
houra  at  die  Air,  Radiation,  and  Toxics 
Divi^on,  U.S.  &ivironmental  Protectiem 
Agency.  Region  m,  841  Chestnut 


July  1,1008 


FeOsral  Regiater  pubicalian 


61  FR  pneert  pega  number) 


sulfur  dioxide  (SO2),  in  die  New 
Manchester^kant  Magisterial  nstrict. 
Hancock  County  nonattainment  area, 
llie  implementation  plan  was  submitted 
by  West  Virginia  to  satisfy  die 
requirements  of  the  Clean  Air  Act  (CAA) 
pertaining  to  nonattainment  areas.  Iliis 
action  is  being  taken  under  aaclion  110 
of  die  Clean  Air  Act  "     wv^. 

dates:  This  action  is  efticdve  January 
27, 1997  imless  notice  is  received  on  or 
before  December  27, 1996  that  adverse 
or  critical  oamments  wfill  be  submitted. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  die  Pedwal 


Building.  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Rauiiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington.  DC  20460; 
and.  West  Virginia  Division  of 
Environmental  Protection.  1558 
Washington  Street,  East.  Chariestoii. 
West  Virginia  25311. 

FOR  FURIHER  MFORMAT10N  CONTACT: 
David  J.  CampbeU,  Technical 
Asaeesmoit  Section  (3AT22).  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building. 
Philadelidiia,  Pennsylvania  19107. 
phone:  215  566-2196. 

aUPRLBKNTARY  MFORMATION:  On 
Fehniary  17, 1995,  as  amended  on  May 
3. 1996,  the  State  of  West  ^^rginia 
submitted  a  revision  to  its.  State 
implementation  plan  (SIP)  for  sulfur 
dioxide  (SO2).  The  revision  pertains  to 
the  SO2  ncmattainfflent  area  in  New 
Manchester-Grant  M^stnial  District, 
Hanoodc  County,  West  Virginia. 
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The  Qmn  Air  Ad.  jftinended  in 
1977.  raquired  EPA  to  ettablidi  the 
atttrinmant  status  of  anas  with  respect 
to  the  nttional  ancient  air  quality 
stancbtds  (NAAQS).  On  March  3. 1978 
(43  FR  8962),  as  amended  on  Septnnber 
12. 1978  (43  FR  40502).  EPA  published 
the  initial  attainment  designations  for 
eadi  State  in  Region  IIL  Aj«a8'widil&    ^ 
eadi  State  were  designated  as 
nanattainmeait.  attainment,  or 
unclaasi  liable  and  these  dea^natians 
are  depicted  in  40  CFR  part  81. 

As  part  olEPA  RagioD  Hi's  initial 
designations,  the  New  Muichester-Grant 
Ma^sterial  District.  Hancodc  Oonnty. 
West  Virginia  was  desi^aated  es 
nonattaimnent  far  die  primary  NAA(^ 
for  SO].  EPA  acted  on  the  ;.  ■■  :t 

recommendation  of  West  VirglnlaXO' ' 
designale  this  area  as  nonattainment  fof 
S0^  The  basis  of  the  recommendation 
wasionbient  air  quality  monitoring  date 
ooDeded  at  the  Nvw  MuK^ester      -^^ 
monitor  located  in  Hancock  County  diat 
indicated  violations  of  the  oriaary 
KAAQS  for  SO)  in  die  nmUiaro  portitm 
of  die  County. 

ThecauseoftheviolBtiaisofth*^  .'- 
NAAQS  was  {Kimarily  attrftuted  to 
Ohio  Edison  Company's  W.  H.  Sammis 
Power  Plant  in  neioby  jethataa  County, 
OUo.  On  July  24, 1979  (44  FR  43298) 
and  August  14. 1980  (45  FR  54042),  EPA 
proposed  and  finalized,  respective^,  a 
revisicn  to^the  West  AOrginia  State 
baplementatioB  Plan  [SXP)  for  SO2.  The 
rervisioD  contained  a  control  strategy 
and  attainment  demonstration  fot  me 
New  Mandiester^kant  wee. 

The  control  strategy  indicated  that  the 
New  Manchester-Ckant  Magistaclal 
Dis&ict  nonattainment  area  would  attain 
the  NAAQS  when  the  Samnds  Power 
Plant  complies  with  the  applicable  S02 
emiasion  limitations  of  the  Cttio  SIP. 
This  strategy  did  not  reqpiire  West  ^X; 
Viiginia  to  leviae  its  SO2  regulation^ 
Ihe  control  strategy  vras  supported  by  a 
modeling  demonitratien  and  air  quality 
data  which  flowed  that  the  area  would 
attain  the  NAAQS  if  the  Sammis  Power 
Plant  ooo^lied  with  its  SIP  emissifU) 
limitation.  Although  a  SIP  revision  for 
the  nonattainment  area  waa  approved. 


die  Sipte  did  not  submit  a  request  far 
mdesknation  to  attainment 

Ota  Febraary  5. 1990.  EPA  issued  a 
SIP  c4Ho  Waat  Vligisia  which,  in  part, 
requii^  the  submission  (rf  a  SK 

to  attain  and  maintain  the 

for  SOi  in  all  of  Hancock 
r,  including  the.NewJtAandiaetar- 
Grant^Qnattainmant  area.  llieSIP  call 
was  iisued  because  monitared 
violations  of  die  NAAQS  in  Hanood 
Coun^  incticated  that  the  current  SIP 

was  iiadeqoale.  Later  that  yeer.tlup,    .t» 
CleenAtr  Act  Was  amended  and     f^  \ 
provided  thtit  any  area  deaignatwd  with 
respect  to^e  NAAQS.  as  in  efbct 
immedialely  before  Novonber  15, 1990, 
shall  ietain  diet  designeticn"by 
raeration  of  liw"  (section  107(iO(l)(C)). 
^^InereiOra,  the  New  Mancheste^Grant 
Magialetial  District,  Hanoobk  County, 
West  Virginia  renudned  classified  .as 
nonattainment  for  SO]  by  operation  of 
law  aier  November  15, 1990. 

init^dly,  EPA  mfiinteriMvted  the  new 
retpiinnnents  of  the  CMu  Ak  Act  as 
theyj^hed  to  the  New  Manchester- 
Grant  taonattainment  area,  EPA  had 
erronfously  informed  the  Stale  ilut  a 
.  SIP  relrisian  for  the  nonattainment  area 
%rasdtie  by  May  IS,  1992.  On  JuUm  13. 

1994,  ISPA  infomed  West  Virginia  of  its 
mlajnteipretation  of  the  Act  and      >^  v 
estabBsfaed.  via  the  SIP  call  authoiftlas 
outlimsd  in  sactian  110(k),  a  SIP 
submittal  due  date  of  December  1, 1994. 
EPA  4ao  ejqdained  that  section  192(c) 
is  applicable  in  this  situation  and  it 
mandetes  the  attainment  of  the  NAAQS 
within  five  (5)  yeers  frrantiie 
determination  of  SIP  inadequacy.   •  _  .-> 
Thoefare.  the  required  SP  must 
provide  for  attainmwit  by  Fetoiary  5. 

1995.  r. 
On  February  17. 1995.  Weet  Virginia 

submitted  a  fomal  SBP  iBVision  fc^  the 
New  Manchester-Grant  Magialarial     . . 
District  nonattainment  area.  The  S^ 
levisini  ccmtains,  mnong  odier  tfaingSt 
indivihial  consent  orders  between  W^ 
Viigi;^  and  Quakar  State  Rafiitny  and 
W^r^  Steel  Corporation  limitii^  their 
SO3  fljifsstonsand  aUowing  for  the 
demoAstratian  of  attainment  in  the  New 

ManCTeater-C^ant  nonattiijnment  ar^a.  .      ,  ^ 

EPA  (^etennined  that  the  submittal  %ni^      the  WjBiiion  SfoeTCorporatian  fodlity:.^. . 


administiatively  and  techhical]^  X  vC 
oompleta  Subseq^i^nt  to  this     ,  ^  "  ^v>, 
detetmimtion.  West  Viighda  idUMOled   ' 
potential  minor  errors  tdth  regard  to  the 
emiaaians  inventory  fin  a  nunuier  of 
sources  located  in  C^o  and  the  ponible 
amendment  of  emission  limits  for  two '' : 
other  Ohio  sources.  On  May  3. 1996.   ^V  ^  - 
West  Virginia  submitted  an  amteded  f   '  ^ 
cttainment  demonstration  that  eccounts 
for  the  idimtified  changM  hi  tibie  C^o 
emissiani  inventory.  The  consent  orders 
^between  the  Stale  and  principle  sources 
-did  not  require  revirion  in^Rtet  to. 
demonstrate  attainment  ■'V.*.'<^  4^' ■'!  *  -■ 

It  should  be  noted  that  the  remainder 
of  Hancock  County,  day  and  Butler 
Magisterial  IMstricts  and  the  Qty  of     ^  ~4r 
Weirton  (the  "Weirton  Area'),  was      >;^ 
redesignated  as  nonattainment  for  SQ^  -^ 
on  Deon^dMr  21. 1993  (58  FR  67334). 
This  action  remdred  the  State  to  sulnmit- 
a  SIP  revision  tor  the  Weirtcm  Area  by 
hdy  20. 1995.  On  July  21, 1995,  EPA 
BBceivMl  H  SIP  revisfon  submittri  for  the 
Weirton  Area  and  that  submittal  fo 
currentiy  under  Agency  review.     '^■' 

Snnnnary  of  SIP  Saviaion 

On  Peliruary  17, 1995.  as-amended  on 
May  3. 1|96,  Mr.  Laidley  Eli  M<£oy, 
;PhD..  Director,  West  Virginia  Division 
(rf  Environmental  Protection  submitted 
to  EPA  Region  m  a  SIP  revision  fior  tho  ;  •■•■ 
New  Maitrhester-Grant  Magisterial 
District  ^iancock  County  SO2 
nonattainment  area.  The  SIP  revision^   ^ 
oondsts  primarily  of  consHit  orders 
entered  i|tfoby  and  between  the  State  of 
JWest  NOrtinia  and  the  Qudcer  State 
Refineiylba  Congo.  West  T^rginia  and ';  > 
die  Weirton  Steel  Cupocation  in    . 
Weirtdn.iWest  Viiginia.  The  conaent  '^< 
orders  establish  SO2  emission  limits  fior 
nmnerow  emission  points  at  bodi       .« 
facilities^  The  submittal  conteins  an  ai^ 
auahtydlqwnibnlBiodeling  -      -^^^^ 
demonstyation  that  indicates  ^xit&l^^- •'■ 
ailowabli  emisaian  limks  win  jvovidB 
fiv  the  attainment  of  the  NAAQS  for    " 
SO2  hi  the  New  Manchester-Oent  iaamr 

/  Hm  ceiiaent  otdun  stipulate  tht;  ^  ..-.^ 
following  emission  limitations  for  wi",'.--: 
Qudcar  Sate  Cpntoration  refinery  and  y 


•  -^'A 


Quaker  Statc  CoRpbfwnoN,  Conqo  Rernery  SOj  Emission  Limits        ^-  ''^*^  »^}f^^J^^:, 


90a  emission  unit 


Co^fifed.  PluktascHMd  Bder  No.  1 . 
CoeHlred.  FkAlzecMMd  Boier  No.  2 , 

OMrad  Padtaoe  Boiler  A J^. 

OMretf  Padage  fioler  B : 


BinvHaneQus  operaHon  otCoOHInd,  nuldze(H)ed  BoHn  Noa.1  Md2 
SimMltoneous  operaMon  of  OMrad  Padiage  Bdara  A  a)id  B 

Simultonaoua  openrilon  of  one  CoaMbed.  FluidteetMMd  Boler  Md  one 
OMrad  PMicaoeBoler.  j 


■>^i. 


Q^_    -■■.^■1,1 ,1    IkaJi 

sMJi-enaBSKin  siisi 


il'^lT     -> 


Ut  be^SOjfMMBIu  Of  heat  input  it  any  lime. 
12  l>e«>AIIMBIu  of  heal  input,  at  any  lime. 
1 .2  tie^OaMMBbrof  he«  input. «  ary  ime. 
1 2  be-SOifMMBiU'Of  he«  input  ^  any  flme. 
19e  iM-SQ^hour.  etch  bolar. 
2^1ie-S(^AK)ur.  CaenUned. 
264  fae-SOsftwur,  oeHttned. 
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I 


,.  -  .  ^^,  ^ ..  Q^^^^  ^^T?  corporation;  OONao  RErtcRY  SO,  Emission  Unlii»-Continued 


SOk  enitMon  (■« 


Ha«mH-lOl««H-10S 


«ll   nil >.ii<ii 


rH-601/5«IH-e01>4ufa 

Vacuum  PracHonaiDr  Haalar  H-7D1 _: 


-'^ip-i.- 


■■'I ,■ 


^••- ».  — .i*."!?^-:^. ' 


Hydrogen  IMt  Heater  H-606 


/, 


SO, 


ftAtM-SOAMBlu. 
StMlLbum  natural  gas  mMv 

flrahia  of  hy*ogan  auMdft  per  100  *y 
anda8l)»eOAMBlu. 
8NilltaimfaeU|l.  deeiilurtied  fc^ 


S10 
cubic  feet  Of  gaa. 


Shal  bum  natanri  gas  only. 


i'  i-^.,:--.:' 


S.  ■^. 


■»-i} 


i^EIRTON  STEEL  CORPORATION.  WBRTON  FAOUTY  SO2  Bnisalon  UfTlftS 


SQi  CnfaalMi  Uwi 


-I«gfi  Praaaun  Bolara  1. 2. 3. 4  ,  -     , .  .,•. i_ „. 

SSL'S!!!"  ^**" ^— — ~ 

Sim  Qranuletor — \ — ^T 

Basic  Oxygen  Process  Waste  HMlBoien""^  "  ■'"■ 

«ot  I*  Reheat  Fumeoee.  Fostsf-Wheeier  Boilere  and  combuaHon 
wuiwa  attfie  IHy«»ocNoric  AddBsgeneraiion  Pl^ 

UdePraeaura  Boaara  LPi,  U»2.  U»8,  LWand  U>15 


SO,  EmUaioii  Um> 


_ta> 


^•15!f^??**"  **^  *♦  ■"•^OiAiour.  per  boler.  No 

0.8  ije-SOAMBluand  480  l»SOyhour. 
260  l)e-SOaAxMr.  ^ 

100  be-SO,Aiour,      ^    -^i/.^^    s  ""^   r*^  :«■.-* 
800  t»«Oyhour. 

ural  ges  and  30  percent  air),  or  natural  gw  V 
Shea  be  pennenenVy  shut  de«wv - 


■'V  .'•'?'■ 


■^r^s-*!  .* 


• -••-      -   >"   . 

y-.  -.  .»■ 


>^.. 


^     Bvahwdon  of  State  Sobmiftal 

The  Clean  Air  Act  requires  States  to 
submit  implementation  plans  that 
«l^v      indicate  how  each  State  intends  to 

attain  and  maintain  the  NAAQS.  The 
1977  Amendments  estaUished  specific 
requirements  for  implementation  plans 
.    in  nonattainmeSt  arees  in  pert  D, 
sections  171-t78.  The  1990 
Amendments  did  not  change  these 
requirements  in  any  significant  way 
with  regard  to  SOs-nonattainment  areas 
and  existing  guidance  remains  vaUd.  On 
April  16. 1992  (57  FR  13498),  EPA 
issued  "GeaeralPreemble  for  the 
hnplenientation  of  Title  lof  the  Clean 
Air  Act  Amendments  of  1990" 
desofiUng  EPA's  preUminary  viows  on 
how  it  intends  te  interpret  vartoos 
provisions  of  title  I,  primnily  those 
oonoeming  revisions  required  for 
nonattainment  arees. 

In  order  to  approve  the  SIP  reviaimi, 
each  of  die  part  D  requiranents  must  be 
evaluated  and  the  revision  must  ensure 
-,    that  (1)  the  revised  allowable  emission 
limitati<ms  demonstrate  attainment  and 
maintmiance  of  the  NAAQS  for  Sd  in 
the  nonattainment  area;  (2)  the  emistian 
limitations  are  cleerty  enfcHceable;  and 
(3)  dut  all  applicable  procedural  and 
substantive  requiremcaits  of  40  CFR  pert 
51  are  met  The  following  is  an 
^valuattoh  of  the  part  Diequiiemniti  as 
described  in  die  "General  Preamble":  a 
more  detaifod  evahiation  is  provided  in 
"  a  Technical  Support  Document    ' 
avaiUile  upcm  request  from  the 
Regitmal^PA  ofifiee  listed  in  the 
ADDRESSES  section  of  this  document: 


ff 
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1.  Iteasomatfy  Avvikdiki  Contnl     ^"  ' 
Technology  (RACT) 

West  ^Orginia's  SIP  revision  provides 
*  for  reasonably  available  control 
technology  (RACT).  The  SIP  revision 
indicates  that  SO3  emissions  are 
controlled  at  the  Quaker  Statis  . -- 

Corporations  facility  in  Congo,  West 
Virginia  and  die  Weirton  Steel 
Corporation  facility  in  Weiitcm.  West 
Viiginfa  largely  through  fuel 
spedficaticm  and  operations 
modifications.  The  revision  establishes 
allowaUe  S02  emission  limitations  at 
both  plants  and  also  defines  allowable 
fuel  usege  for  a  number  of  processes. 
With  re^rd  to  Quaker  State,  the 
revision  includes  a  schedule  for  the 
constructian  <rf  taller  smokestakes  for 
emissions  from  a  number  of  boilers  at 
the  facility.  The  limits  ctmtained  in  the 
revision  were  effective  upon  execution 
of  the  individual  consent  orders  entered 
into  wiUi  West  Virgixda  by  Quaker  State 
and  Weirton  Steel  on  January  9. 1995. 
The  SIP  revision  provides  a 
demonstration  that  these  limits  wiB  .... 
provide  fbr  the  attainment  of  the    ~ " 
NAAQS  in  the  nonattdnment  aree  by 
the  statutory  attainment  date. 

2.  Beasmtable  Fwrdiar  Progress  (RFP)  . 

"  West  Virginia's  SIP  revision  provides 
for  reesonable  fiirther  progresa  (RFP). 
The  SIP  revision  providM  that  die   <.  . 
allowable  emission  r^es  are  acfaievafaie 
by  the  required  attainmoit  date. 


5.  Contir^gencyMMzsures 

West  Viiginia's  SIP  revision  provides 
fior  edequate  contingBncy  meesures.  The 
SIP  revision  contains  a  comprriiensive 
action  plan  to  quicldy  identify  and 
address  SO2  impacts  that  may  afisct 
attainment  of  the  NAAQS  in  the  New 
Manchester-Grant  ar«ia.  The  State's  plan 
includes  the  amtinuous  review  of  air 
quality  monitoring  data  in  the  aree  of 
concern,  including  the  two  monitors 
located  in  the  nonattainment  area.  In  the 
event  of  a  certified  violation.  West       ^ 
\aiginia  intends  to  omtact  all  potmtial 
coxrtributan  to  the  viol^ons  both 
locally  and  in  neigUmring  Ohio  end 
Pennsylvania.  West  Viiginia  has 
provided  assurances  that  appropriate 
mitigation  meesures  will  be  pursued  to 
remedy  the  causes  of  any  viofationa. 

4.  Stack  Height  Issues  andBemcmd 

West  Viiginia  has  adequately 
eddressed  any  potential  stack  height 
issues.  The  only  stadi  hei^t  issues 
contained  in  the  SIP  revision  pertain  ta 
'die  construction  of  n^  smokestacks  at 

die  Queker  State  facility.  In  die  consent 
order  with  Quaker  State,  West  ViiginU 
nquires  that  any  modifications  to  the 
existing  stacks  or  replacement  of  those 
stadEs  shall  comply  with  A»  provisions 
of  federally-approved  West  Viiginia 
reguhtion  45CSR20  "Good  Engineoing 
Practice  as  AppUcable  to  Stack 
Heights".  There  ue  no  stM:k>ei^ 
ianias  at  ^  Waiiton  Steel  facility. 
-'.■.•■  -  i-vi-.." --.  r-;^  r 
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S.EjdatinghlodawgPntocoh 

Wfest  Vbgiiiit's  SIP  rairliion  is 
■uppoKtBd  Sy  a  modeyng  damoastiatkm 
u^Dg  raguktory  airdlq^wlop  modab 
w  defimd  by  40  CFR  put  51.  appendix 
W— "GaidsUne  on  Air  QuaUty  Modal* 
Qtevted),"  (hflrafaaftar,  the  GuidatiM). 
The  model  pratocol  employed  by  West 
Vicgiiiiato  peffonn  the  attainment 
demonstration  waii  developed  by  an 
EPA  contndor.  The  model  protocol  was 
amended  and  refined  by  West  Viiginia 
and  EPA  as  necessary.  As  mentiaMd;'    r 
die  allowable  emission  limitations  . 
established  by  the  SIP  jevisioB  are  :~' 
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Atthe^Wei(tQ9StaalCBci}it]rrdi»SIP 
revis^  abo  reties  heavily  on  CEM 
systsfDs  as  flie  main  test  method  The 
prindpal  smissian  sotoose  at  the  plant, 
the  h|Aers.  must  pperata  CEM  syrtanis 
end  inist  assure  oonplianoe  (tf  UkB 
rekvut  emissifm  linoitations  based  «>  a 
rolUas.  three-hour  average.  The  SIP  also 
piov£ns  contingency  test  methods  in 
the  efribt  fliat  the  CEM  systems  sre 
inoperable.  For  the  other  emission   . 
aouroes  at  the  facility ,  the  sinter  jdirtt 
and  in  slag  grsnulator,  Weiiton^Bel 
musccondtact  a  specified  number  of 
amis^oDs  tests  in  aocosdance  with  the 
lefarince  test  procedures  detailed  at  40 
siroparted  by  Guideline  modeling  wfaichr  tTR  bait  pjj,  aj^endix  A.  SpedficaUy . 


indicstes  that  die  hmita  art  adequate  to 
attain  uid  maintain  die  NAAQS  for  SCb 
in  the  nonattaittment  area  by  the 
statutny  attainment  date.  West  ^^Iginia 
employed  the  Guideline  models 
Integnbed  Gaussian  Model  QQ^  and 
CTSC8EEN,  the  screening  mode  of 
Caaq>lex  Tonain  Dispersion  Model  Pins 
AlgCMrithms  fat  Unstwle  Situations  ^ 
(CTDhfi>LUS).  The  Kawf  modeling' 
analysis  relied  on  the  predictions  of 
tndiutiial  Source  Complex  Sfaoit  Term 
(ISCST2)  ibr  simple  tenain  and 
OOMn^l  and  Rough  Toiain '-  1st»'-% 
Diffusion  Model  (RTDM)  for  camplex 
tenai»inedictians.  The  results  of  this 
demonstrstian  will  be  discussed  bekrw. 

6.  Test  Methods  and  Avma^ng  Times 

West  >^rginia's  SIP  revision  '^\.  -    ■  h 
principally  reUec  on  ^e  use  of 
contiiuious  emissions  monitoring  (CEM) 
as  the  means  of  monitoring  compjisnoe 
ai.  the  Quaker  State  and  Weiiton  Steel 
facilities.  The  revision  stipulates  shost- 
tenn  averaging  times  for  deteni^^ng 
compliance  with  the  allowable  emission 
limits.        y*  ^    »— .  .  r^  .       ,    - 

Hm  SIPtevMonrsipdiesuiaQaaiBv 
State  facility  to  operate  continuous 
emissions  monitoring  (CBiO  systems  to 
test  for  compliance  with  die  appUcsble 
SO]  emission  limitations  at  eac^  of  its 
coal- and  oil-fired  boilers.  The  SIP 
revision  stipulates  averaging  times 
bssed  cox  nuUng,  3-hour  avenges  fat  the 
bailers.  For  Quaker  State's  process 
heaters,  fiiel  sampling  and  analysis  if 
nquired  to  determine  compliance.  The 
revision  also  requkes  that  all  refineiy 
foel  gas  stieuns  be  monitored  for    -"'  -~ 
hydrogen  sulfide  concentrations  usfiig  a 
CEM  system.  The  SIP  revision  forther 
stipulates  that  in  the  event  of  CEM 


comf  Bsfibs  testing  diould  be  conducted 
accofding  ft>  Methods  ft,  8A,  SB.  60,  uid 
19.  .  ..- 

7.  E^Mskm  Inventory     '-     "*■ 

-  W0st  Virginia's  SP  revision  provides 
an  adeouateactual  eraissicMis  inventMy 
fram^BlI  relevant  sources  of  SO2  iniha  , 
non^tainment  area.  The  revision    V 
contains  a  current  inventmry  of  actual 
emissions  data  and  stack  psrsmeter 
infratnation  fat  the  (^laker  S(Me  and 
Weiiton  Steel  facilities  as  well  ss 
niunerous  nearby  emission  sources  in 
West  Virginia.  Pennsylvania,  and  (%io. 
Shfntly  after  submitting  the  February 
17,  IMS  SIP  revision.  West  VizginU 
idonlified  what  it  believed  to  be 
«Toneous  data  contained  in  the      J,.  Uia 
MninioD  inventory  for  certain  CXiio  ' 
andwon  sources.  At  this  same  time,  the 
Statrfof  Ohio  was  pursuing  a  revision  to 
its  SP  with  regard  to  the  Sammis  Poivw 
Plsni  The  Sammis  Power  Plant      \'^ 
signifirantly  impacts  the  New 
Manthester^kant  srea.  As  a  result  at 
theetf  two  fadors.  West  Virginia 
acknowledged  that  the  emission 
inveitory  for  the  attainment   ^,^.  f -' -v 
demanstration  would  require  reviflioDto 
oorrdct  the  errors  and  to  reflect  any 
changes  to  the  CAio  SIP  with  regard  to 
the  Sammis  Plant  and/or  any  othw 
rdevant  souroes^  As  part  of  the  May  3, 
199&SIP  revision  smendment,  WesT ' 
^^rg^^da  provided  the  appropriate  , 
corroctions  and  amendmioits  to  thtf  -  .  Jy.' 
emissicm  invent(xy .  . , . .  .c^i  '<-'  J : 

8.  AUainment Dembn^ri^m  "*  '"     ' 

West  Viiginis's  SIP  revision  provides 
an  adecpiate  attainment  demonstration, 
inddding  apprmiiate  air  quality 
dispysion  modeling.  EPA  regulaticms, 
40  CfR  51.112,  reqair»nonattainiaettt 


■?..^'^. 


mslfunction  or  outage,  certain  faBlk_  - .. '  '  '  plani  to  include  a  demonstration  of  the. 

■I MM  miiallllll  HMniiTOmant*  tout'  '^2,''C''       '--'       mA^r^tmrm  nf  *lla-n1an'>>  rvint^Ml  »tpikl.«tm 


wpecifioalion  raquirements  snd'  .    . 
altemative  compliance  test        '  ^■'^■■■.. 
methodologies  must  be  employed  to  * 
ensure  ctm^ilianoe.  All  CEM  sjrStems 
must  be  operated  aooording  to  the  .• 
relevant  portions  of  40  CFR  part  60..^  ] 


adeqsiacy  of  the^lan's  control  strtfegy. 
The^snuHistraticHi  nnist  employ  the 
appQcriile  air  quality  models,  data 
base#,  and  other  requirements  specified 
at  40  CFR.part  51.  appendix  W—  .  v  ^  - 
"Gu^line  on  Air  Quality  Models:  ^^v. 


(Reidas4)'Mtd«  deoonstntion  must 
indnda^  fallowing  faiibnnation: 
model  s#lsictian  and  descripttons;  model 

^plicatton  snd  assumptions  made      ,-.>■ 
dioing  applicatien  of  selactad  modrin^^'-r 
iacaptsi[|g^ids;  metaowloglcal  daH^;/  >j-  - 
asimanfe^  monifeofing  «^**^  ^wm^   '  <^'^^ '.  j 
badqgrotind conoentiatian: mod^  ■■  \^  *'''" 
source  input;  and  modeling  results.     ■:^-  - 

Model  Desdiptians— The  air  quality' 
diqpersiim  modeling  analysis  perfncmed 
for  this  denumstration  emplo^Bd  the    ^ 
Intsgrsted  Gaussisn  Model  (IQkf)  and 
screnihtg  mode  of  the  Complex  Tenaln 
Dispersion  Model  Plus  Algorithms  far  . 
IhiSlridt  Sibiations  (CTDMFLUS)      ^^v 
named  CTSCREEN.Bodi  models  are     :; 
conside^  recommended  models     ,-  "^ ' 
according  to  Ajmendix  W.  ICM^^^^iJ  : 
capsble  of  calculating  emission       '^"  ■' 

:.  concentrations  far  simple,  intermediate 

*  and  ooniplex  terrain  situations.-  IGM  is 
dble  to  ^CBCutB  algorithms  fitim  foiir  : 
other  Gaideline  models  to  i»«dict  -  ^:    '  ,'■ 
concentMicms:  Industrial  Source-?:  --- 
Compleic  Short  Term  (ISCSTTZ)  for  ^^  ■ 
simple  1)Bnain  and  CC»IPLEX1,  Rough 
Terrain  Dispersion  Model  (RTDM).  and 
SH0RT2  fat  complex  terrain. 
CrSCRBEN  is  a  Gaussian  mods)  that    - 
required  actual  terrain  faetun  data  as  '^ 
input.  OFSCREEN  is  able  to  cidculate 
concentrations  estimations  using  s  data 
set  of  piBdetemiiiied  meteorolo^cal 
conditions  as  ittout  in  lieu  of  reoGirded ' 

..  meteanaogical  data.  -'' 

Modd  AppUeatiort— The  wea 
contain^  within  the  modeling  domain.    ' 
compri^ng  most  of  Hancodc  County.  <f 
can  be  cnaracterisad  as  primarily  lurd'^  • 
terrdn^th  some  intermediate  tenain 

.  fBoturse.  Three  model  analyses  were 
perfomSsd  in  the  modeling  domain.  A: - 
domain«wide  appUoation  of  IGM  wai[. 
used  to  diaracterize  all  non-QuaJur 
^ate  emission  sooroee  in  the  inventory. 
In  this  IGM  analysis.  ISCST2.  was 
employed  as  the  simple  tenain  modd?' : 
andRIXMvfcH-GQMPLEQCl.as  > '1  . 

approprtate,  was  Msed  as  the  complaoc 
terrain  model  CTSCREEN.was  appUed 
in  die  cemi^ex  terrain  surrounding  ths 
Quaker  State  facility  to  deeoribe  that 
source's  impacts  on  the  domain  in. 
complex  terrain.  CTSCREEN  does  not^ 
predict  concentrations  at  raceptora .    ><  ' 
loeatad  fwlow  stadc  top.  therei9xa»  .7;=,.^ 
ISCSn^was  run  to  detomine 
conoentkations  at  those  reo^ttxs.  Ihoe 
were  no(  intermediate  tenain  receptocs ..  u 
in  the  tvo  Quakw  Stateppedfic        ■^^:: 
analyses.  -'•<  r>;     .    .-,.-;f^-;- •■.>," 

Reoq[itotCiid»— Tlia  pflia  Ipajj^fy^-  k'^^ 
raoeptts^  grid  coven  the  Maw     Mt  -  'ji.;^ 
Mancheiator-Graiit  Magisterial  IXtfrict 
iKmattBinment  area  with  one-kilometer 
spacing  between  each  receptor. -A  nioie 
refined  receptor  grid  was  developed  figr 
the  area, surrounding the^oaly  '-'^ 
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significant  source  located  in  die  defined 
nonattainment  area,  Quaker  State.  This 
refined  grid  augmented  the  <me- 
kilometer  grid  by  using  200-meter 
receptor  spacing.  The  entire  reorotor 
grid  condsted  of  245  recepton.  "nie 
overall  grid  wss  developed  to 
adeouately  assess  the  impacts  of  the 
Quaker  State  facility  as  well  as  the  other 
nearby  emissicui  sources.  Ihe 
demonstration  also  included  the 
required  terrain  arrays  employed  by 
RTDM  (within  IGM)  and  the  digitized  ' 
terrain  profiles  required  as  input  for 
CTSCREQ4.  West  Virginia  developed 
these  arrays  and  profiWaocaidiiig  to 
the  ^propriate  procedures. 

Meteorologiaa  Data— On-site 
meteorologi^  data  was  not  available 
within  die  modeling  domain,  theretoe. 
West  Virginia  relied  on  data  collected  at 
the  Nadonal  Weether  Sovice  (NWS) 
meteorological  site  located  at  Pittsburgh 
International  Airport.  Appendix  W 
recommends  that  the  five  most  recent 
yean  of  NWS  data  be  employed  if  on- 
site  data  is  unavailable.  West  Virginia 
used  data  collected  fiom  1989  through 
1993.  A  portion  of  the  data  collected  in 
1988  and  1991  were  deteAnined 
incomplete  by  EPA.  West  Viiginia 
replaced  the  missing  data  using  a 
substitution  procedure  approved  by 
EPA. 

Background  Conoentration-^The 
demonstration  uses  monitored  air 
quality  data  for  detmnining  that  portion 
of  the  back^ound  concentrations 
attributable  to  sources  other  than  those 
nesrby  that  are  to  be  explicitly  modeled. 
Seventeen  SO3  monitoring  sites  in  and 
around  the  nonattainment  area  wme 
available  for  evaluation.  West  Virginia 
employed  an  apjuopriate  mediodology 
for  using  the  data  collected  at  those 
monit(»s  for  developing  hourly 
beckground  conoentration  values  to  be 
used  as  model  input 

Source  Inputs— The  source  inventory 
for  the  demonstration  consists  of  the 
two  major  sources  of  SO2  located  in 
Hancock  County,  Quaker  State  and 
Weirton  Steel,  as  well  as  other 
significant  sources  located  in  West 
Virginia,  Ohio,  and  Pennsylvania.  West 
Virginia  explicitly  modeled  all 
sigidficant  sources  of  SO2  located 
within  50  Idlometen  of  nonattainment    - 
area.  For  all  20  sources  included  in  the 
emission  inventory,  model  input  data 
weredevelc^>ed  for  parameters  such  ss 
stack  height,  stack  temperatiue.  exit 
velocity,  etc.  Maximum  allowable 
emission  rates  wen  used  for  each 
source  with  continuous  operation 
assumed  for  evahiation  of  thesluNl-tesm 
standards  and  actual  operation  data  was 
used  to  ai^ust  the  tf^ssion  rates  for 
evaluation  of  the  aimual  standard. 


As  mentioned  rixive,  certain  changes 
were  made  to  the  eraissioninventory 
relevant  to  a  number  of  Ohio  sources 
after  initial  submitud  (^  the  SIP  revision 
on  February  17. 1905.  (Xiio  Edison 
operates  tlw  ■'Siinuwia  and  T<minto  Power 
Plants  in  nearby  JeSerson  Ooxmty,  C^o. 
The  State  of  OUo  has  recently  proposed 
approval  of  a  revision  to  its  SO*  as  it 
applies  to  these  two  plants  to  allow  for 
new  allowsble  SOj  emission  limitations. 
Ohio  has  proposed  to  change  the 
Sammis  Plant's  allowable  emisdon 
limits  for  units  1-4  from  1.61  lbs- 
SOs'mmBtu  and  units  5-7  from  4.46  Ibs- 
SO/mmBtu  to  a  single,  plant-wide 
emission  rate  of  2.91  Ibs-SOymmBtu. 
For  the  Toronto  Power  Plant,  CAio  has 
proposed  an  emission  limit  reduction 
cram  8.1  Ibs-SO/mmBtu  to  2.0  Ibs- 
SOymmBtu.  While  bodi  changes 
represent  gross  emission  reductions,  the 
chiange  in  operating  conditions  at  tlus 
.Sammis  Plaint  considering  the  variable 
stadc  parameten  at  each  unit  requires 
that  the  new  emissian  limits  be 
examined  for  their  expected  impacts  on 
the  New  Manchester-Grant 
nonattainment  area.  West  >^rginia  re- 
visited its  original  attainment 
denKHistration  to  evaluate  these  revised 
conditions.  West  Virginis  provides 
modeling  results  that  reflect  both  the 
current  SIP  allowrable  condititms  and 
the  proposed  ccmdltions  a(  the  Sammis 
and  Toronto  Plants. 

Modeling  Results— The  results  of  the 
modeling  analyses  indicate  that  no 
exceedances  of  the  NAAQS  for  SO3  are 
expected  in  the  New  Manchester-Ckaht 
nonattainment  area  v^ien  the  Quakn 
State  and  Weirton  Steel  Corporation 
facilities  are  operating  at  the  emission 
rates  contained  in  their  respective 
consent  orden  and  the  other  significant 
sources  comply  with  their  allowable 
emisricm  rates. 

The  demonstration  present  residts  of 
analyses  examining  both  the  current  SIP 
situation  for  the  -^mmu  and  Tmonto 
Power  Plants  and  for  the  proposed 
conditions.  The  emission  inventory  for 
all  of  the  other  modeled  sources 
remained  constant  for  each  scenario. 
Under  both  scenarios,  die 
demonstration  indicates  that  the 
primary  NAAQS,  the  aimual  (80  (ig/m^] 
and  24-hour  [365  Mg/ni^l  standards  v^ 
be  attained  under  the  terms  of  the  SIP 
revision.  The  three-hour  [1300  Mg/m^) 
standard  will  alio  be  protected  at  all 
reoeptora  under  both  scenarios. 

Discussion  of  Weiiton  Area 
Nonattainment  Area  ' 

On  December  21, 1993.  EPA 
promulgated  the  redesignatim  of  areas 
as  nonattainment  for  SO2  and 
particulate  matter  (PM-10).  The  Federal 
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identifies  the  Cley  and  Butier 
Magisterial  Districts  and  the  Qty  of 
Weiiton  in  Hancodc  County,  West 
Virginia,  die  ''Weirton  Atm",  as  bring 
ledasignated  as  nonattainment  for  SO2 
under  sectim  107  of  the  Clean  Air  Act 
Pursuant  to  section  191(a)  of  die  Act. 
die  State  of  West  Viiginia  was  required 
to  submit  to  EPA  an  implsninilation 
plan  for  this  arse  within  18  months  of 
the  effective  date  of  the  redesignaticm  to 
nonattainment  The  State  sidimitted  a 
SIP  revision  for  the  Weirton  Area  on 
July  21, 1995  and  die  revision  is 
currently  under  Agency  review. 

As  discussed  briefly  above,  the  besis 
of  EPA's  determination  to  redesignate 
this  srea  as  nonattainment  for  SOs  was 
air  quality  UKmitor  data  collected  in  the 
late  1980's  and  early  logo's  that 
indicated  violations  of  the  primary  and 
secondary  standards  in  Hancock 
Gminty.  West  Virginia  and  ^A  w«« 
aware  of  the  air  quality  issues  in  the 
Weiiton  Ares  for  some  time  and 
considerBd  completing  a  County-wide 
attainment  demraistration  snd  SIP 
revision.  However,  certain  logistical  and 
technical  issues  arose  such  that  it  was 
detennined  that  individual  SIP 
revisions  for  each  nanattaiiiment  area 
would  be  the  most  nrudent  course. 

It  is  recognixed  that  many  of  the 
sources  that  influoice  air  qiiality  in  the 
New  Mandiester<kant  nonattainmsnt 
area  will  play  a  significant  role  in  the 
Weirtcm  Arse.  This  is  particular^  true 
far  the  Weiiton  Steel  Corporation's 
facility  in  Weirton.  ss  well  as,  the 
Sanmiis  and  Toronto  Po%ver  Plants. 
Thnefatre,  the  contribution  of  tlieee 
sources  on  die  Weiiton  Aiee 
nonattainment  area  will  have  to  be 
closely  assessed  in  any  attainment 
demonstration  for  the  Weirton  Area. 
Thme  is  a  stnmg  potential  that  iwni«yj<Hi 
reductions  above  and  bejrond  tfaoeo 
contained  in  the  consent  mder  in  the 
New  Manchester-Grant  SIP  revision  may 
be  lequired  fitun  Wrirton  Steel  in  order 
to  demonstrate  attainment  of  the 
NAAQS  in  the  Weirton  Ana.  It  should 
also  be  noted  that  the  currentiy 
proposed  emission  limits  for  the 
Semmis  and  Toronto  Pluits  may  need  to 
be  reconsidered  if  it  is  determined  that 
these  sources  must  play  a  role  in  any 
control  strategy  for  the  Weiiton  Area. 
Based  on  the  modeling  that  is  included 
in  the  New  Mandiester<kant  SIP 
revision,  it  is  doubtful  that  the  Quaker 
State  facility  caiues  significant  impact 
in  the  Weirton  Area  and  it  is  therefara 
unlikely  that  itsemissimi  limitations 
will  require  foture  amendment 
However,  all  sources  in  the  emission 
inventory  that  significantly  impact  the 
Weiiton  Area  nonattainment  area 
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should  not  be  excluded  from'  >^1  '--'s^  i 
cmisidention  for  control  strata^        ' 
purposes.  All  of  these  issues  will  be 
more  fully  discussed  during  the  formal 
review  of  the  Weirtcm  Ares  SIP  revision. 

EPA's  review  of  the  entire  submittal 
indicates  that  West  Virginia's  SIP 
revision  provides  bx  the  attainment  of 
the  NAAQS  fior  SCb  in  New  Manchester- 
Oant  Magisterial  District.  Hancock 
County  and  satisfies  the  requirements  of 
part  D  of  the  Qean  Air  Act  The  revision 
is  suppocted  by  a  modeling  analysis 
whicn  clearly  demonstrates  the    •  i^.-/''^  - 
adequacy  of  onission  limits  in  ,  '^ 

providiiig  fat  the  attainment  and  ,    -  - 
maintenance  of  NAAQS  fat  SO2  in  the 
nonattainment  area.  The  consent  orders 
between  West  Virginia  and  Quaker  State 
Corporation  and  Weirtcm  Steel 
CoijKwation  at  the  center  of  the  SIP 
revision  estabhah  enforceeble  SO3 
emission  limits  at  these  two  CeKdUties. 
The  submittal  clearly  fulfills  the 
procedural  and subitantive  >;,<:. 

requirements  of  40  CFR  part  51. 
Thenfan.  EPA  is  ap^oving  the  West 
>nfginia  SIP  revision  fw  the  New 
Manchester-Grant  Magisterial  District, 
Hancock  County  SO2  nonattainment 
aree. 

EPA  is  approving  this  SIP  revision 
without  i»ior  ^t>posal  because  the 
Agency  views  this  as  a  nonccmtroversial 
amendmoit  and  anticipates  no  adverse 
ccHnmoits.  However,  i^  a  separate 
document  in  this  Federal  »«iB^»T 
pubfication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This  . 
action  will  be  effective  Janxiary  27, 1997 
unless,  by  December  27, 1996,  adverse 
or  critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
acdim  will  be  withdrawn  befne  the 
effective  date  by  publishing  a 
sidMequent  document  that  will 
withdraw  the  final  acticm.  All  poMic 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  conment  period  on  this  actian. 
Any  parties  intermted  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  ccHnments  ale  received,  the 
public  is  advised  that  this  action  will  be 
effisctive  on  January  27, 1997.  .  ■     .-  -, 

Final  Action 

EPA  is  approving  the  West  Virgfada 
SIP  revision  for  the  New  Manchester- 
Ckant  Magisterial  District,  Hancock 
Coun^  SO}  nonattainment  area. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  foture 
request  hx  revision  to  any  state 
implementation  plan.  Each  request  for 


o. 


revirion  to  the  state  implementatian 
plan  shall  be  consideved  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in.  -'  T* 
relation  to  relevant  statutory  and  '"■'■i\ 
regalatory  requimnents.  ,.  _.^y 

Adtain&trative  Requirements  .  -^ 

A.  Ixecutive  Order  12866 

Ipis  action  has  been  classified  as  a 
Tawe  3  action  for  signature  by  the 
Re^onal  Adndnisfrator  under  the 
procedures  published  in  the  Federal 
RegMer  on  January  19, 1989  (54  Fk 
221»-2225),  as  revised  by  a  July  10. 
1996  memorandum  from  Mary  Nichols, 
Asdstant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  thi^ 
regulatory  action  from  E.0. 12866 
review. 


"^'.> 


B.  Regulatory  Flexibility  Acl 

Ubder  the  Regulatory  Flexibility  Att, 
5  U.S.C  600  et  seq..  EPA  must  prepare 
a  re^ulatcoy  ftexifadlity  analysis 
assessing  the  impact  of  any  prop<Med  or 
find  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
imdact  on  a  substantial  number  of  small 
entyies.  Small  entities  include  sniall 
bualnease^.  small  not-for-profit       \\: 
entarpriaes,  and  govennnent  entities 
with  jurisdiction  over  populations  of 
less  than  504X)0. 

StP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  ^ot  create  any  new  requirements  but 
sira|>ly  approve  requirements  that  the 
State  is  already  imposing.  Therefoin, 
because  the  Federal  SOP  approval  does 
not  impose  any  new  requirements,  the 
Rational  Administrator  certifies  that  it 
doei  not  haVe  a  significant  impact  on 
any>small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
rebtionahip  under  the  CAA.  pr^Mraticm 
of  ajflexibility  analysis  would  constitute 
Federal  inquiry  into  the  econranic 
reaaonablenass  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  rnnronr^jng  SIPs  on  such 
grounds.  Union  Electiic  Co.  v.  U.S.  EPA, 
427  U.S.  246, 255-68  (1976);  42  U.S.C 
741<Ka)(2). 

C  Unfunded  Mandates 

uiider  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  <m  March  22, 1995,  EPA  must 
pref  are  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that,  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
\oaA,  or  tribal  governments  in  the 
agggegato;  or  to  private  sector,  of  $100 


millio^  or  more.  Under  Section  205, 
EPA  niust  select  the  most  cost-effective 
and  le4st  burdensome  alternative  that 
adiieves  the  dijectives  of  the  rule  and 
is  consistent  with  statutory 
requirnnents.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  w"H 
advisi^  any  small  governments  that 
may  b#  significantly  or  tutiq^ly 
impacted  by  the  rule. 

EPA;has  d^nmined  that  the  approval 
action  t>ropaBed/promulgated  does  not 
include  a  Federal  mandate  that  may 
residt  |n  estimated  costs  of  $100  million 
ormrae  to  either  State,  local,  or  tribal 
govemknento  in  ibiB  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requiremente    ' 
under  Stete  or  local  Jaw,  and  imposes 
no  new  FedMial  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govemmento,  at  to 
the  private  sector,  renilt  from  this 
actionJ  '.V'*      '■^-  '-i' 

D.  Subinission  to  Congress. and  the    .  .'■» 
Gener^  Accounting  Office 

Undir  i  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996.  EPA 
submitted,  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Goieral  of  the  General  Accounting    . 
Office  |>rior  to  publi^tion  o{  the  rule  in 
today'^  Federal  fbe^Mtr.  This  rule  is 
not  a  "major  rule"  as  defined  by  5     « 
U.S.C  804(2). 
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E.  Petitions  for  Judidal  Review      ' 

Und«r  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  actian  must  be  filed  in  the  United 
Stetes  Court  of  Appeals  for  the 
appropriate  circuit  by  January  27, 1997. 
FiUng  a  petition  for  reconsideration  by 
the  Regional  Administrator  of  this  final 
rule  doies  not  affect  the  finality  of  this 
rule  for  the  purposes  of  judicial  review 
nor  does  it  extend  the  time  within 
wdiich  a' petition  for  judicial  review  may 
be  filed,  and  shall  not  postpcme  the 
effecti^teness  of  such  rule  or  action.  This 
action  fo  approve  a  revision  to  West 
Virginia's  SIP  for  S02  in  New 
Manchester-Grant  Magisterial  District, 
Hancock  Coimty  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requireinents.  (See  section  307(b)(2).)    ■' 

LM  of  Subjects  in  40  CFR  Part  52     ^ 

.  -  *"   »'. 

^vifraimental  protection,  Air  <' 

pollution  control.  Incorporation  by 
reference.  Reporting  and  reconueeping 
requirements,  Sidfur  oxides. 


Dated:  Octobcrl7. 191M. 
Stanley  L.  LaelBDWBld; .  i.^'uv-:;/ 

itctii^  Regiond  Admtntatmtor,  R^tonJU. 

40  CFR  part  52,  subpart  XX  of  diapter 
I.  title  40,  is  amended  as  follows: 

PART52-CAMENDEO] 

1.  The  authraity  dtetion  for  part  52 
continues  to  read  as  follows: 

AaOnHy:  42  U.S.C  7401-7671q. 
Subpart  XX-Waet  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraph  (cH35)  to  read  as 
follows: 

|82^B0   IdMMMcMlon  of  plan. 

•  ••••• 

(c)  *  •  • 

(35)  Revisions  to  the  West  \^rginia 
implementetion  plan  for  sulfur  dioxide 
(SO2)  in  New  Manchester  Grant- 
Magisterial  District,  Hancock  County 
submitted  on  February  17, 1995,  as 
amended  on  May  3, 1996  by  West 
Virginia  Division  of  Environmental 
Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  February  17, 1995  frmn 
Mr.  David  C  Callaghan,  Director,  West 
Virginia  IMvision  of  Environmental 
Protection  transmitting  a  ^P  revision 
for  the  New  Mandjester^kont 
Magisterial  District,  Hancod^  County 
SOz  nonattainment  aree. 

(B)  Letter  of  May  3, 1996  from  Mr. 
Laidley  Eli  McC<^,  Ph.D.,  Director,  West 
Virginia  Division  of  Environmental 
Protection  transmitting  an  amendment 
to  the  February  17, 1995  SIP  revision 
submittal  for  the  New  Manchester-Grant 
Magisterial  District.  Hancock  County 
SO2  ncmattainment  area. 

(C)  Implementation  plan  document 
(as  amended,  May  3, 1996),  entitled 
"Revision  to  the  West  Virginia  State 
Implementation  Plan  to  Achieve  and 
Maintain  the  National  Ambient  Air 
Quality  Standards  for  Sulfur  Dioxide  in 
the  New  Manchester-Grant  Magisterial 
District". 

(D)  Consent  otdet  entered  into  by  and 
between  the  State  of  West  Virginia  and 
die  Quaker  Stete  Corporation  on  January 
9, 1995.  The  consent  order  was  effective 
on  January  9, 1995. 

(E)  Ccmsent  ortier  entered  into  by  and 
between  the  State  of  West  Virginia  and 
the  Weirton  Steel  Corporation  on 
January  9, 1995.  The  conamt  order  was 
effective  oa  January  9, 1995. 

(ii)  Additional  material. 

(A)  Remainder  of  West  Virginia's 
February  17. 1995  submittal,  as 
amended  on  May  3, 1996. 

(FK  Doc.  96-30324  niad  ll-^3ft-«6:a:4S  am] 


40  CFR  Part  900 
[Pn.-6064-l) 

lIMonalOaandHKiMtoMi    *    -^^    : 
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SubatanoM  Contlnginey  Plan; 
National  Priorltiaa  Uat  Updatt 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Partial  Deleticm  of  the 
Lakewood  Site  frtnn  the  National 
Priorities  List. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  the 
deletion  of  a  portion  of  the  Lakewood 
Site,  located  in  Lakewood,  Pierce 
County,  Washington  frvon  the  National 
Pricnities  List  (ra>L).  The  portion  of  the 
site  to  be  deleted  is  the  soil  unit  and 
includes  all  contaminated  soil/sludge 
related  to  the  site.  The  NPL  constitutes 
Appendix  B  of  40  CFK  part  300  which 
is  the  National  Oil  and  Hazardoiis 
Substances  Contingency  Plan  (NCP), 
which  EPA  promu%ated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Respimse, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA).  EPA  and 
the  Stete  of  Washington  Department  of 
Ecology  have  determined  that  no  further 
deanup  imder  CERCLA  is  required  and 
that  the  seleded  remedy  has  been 
protective  of  public  health,  welfare,  and 
the  enviraunent 

EFFECTIVE  DATE:  November  27, 1996. 
FOft  FURTHER  INFORMATION  CONTACT:  Aim 

Williamson,  Remedial  Project  Manager, 
U.S.  Environmental  Protection  Agency, 
Region  10, 1200  6th  Avenue,  ECL-113, 
Seattle,  WA  98101;  (206)  553-2739. 
SUPPLEMENTARY  MFORMATKM:  The  site  to 

be  partially  deleted  from  the  NPL  is  the 
Lakewood  Site  located  in  Lakewood, 
Pierce  Coimty,  Washington. 

lliis  partial  deletion  pertains  only  to 
QtB  soil  imit  and  indudes  all 
contaminated  soil/sludge  on  the  Plaza 
Cleaners  property.  The  soil  xuiit  is 
confined  to  an  area  on  the  Plaza 
Cleanere  property.  The  Lakewood  Site, 
including  the  plume  of  contaminated 
ground  water,  is  predominantly 
re^doatial  to  the  north  of  the  Burlington 
Northern  Railroad  tracks  and 
commerdal/li^  industrial  along 
Pacific  High%vay  Southwest  Lakewood 
Water  District's  two  production  wells 
are  located  within  a  fenced  area 
immediately  across  Interstete  5. 
Residential  property  lies  to  the  east  and 
McChcHd  Air  Force  Base  to  the 
southeest  of  the  welb. 

A  phone  of  contaminated  ground 
water,  resulting  from  former  disposal 
practices  at  Plaza  Cleanera,  continues  to 
require  treatment  via  air  stripping  at  the 


Lakewood  Water  District  producti<m 
wells.  Therefore,  the  groimd-water  unit 
.will  remain  on  the  NPL  and  is  not  the 
alibied  of  this  pertial  deletion^ 
~    Inis  partial  dsietion  is  in  aooordance 
with  40  CFR  300.425(e)  and  the  Notice 
of  Policy  Change:  Partial  Deletion  of 
Sites  Listed  on  the  National  Priorities 
List,  60  FR  55466  (Nov.  1, 1995).  A 
Notice  of  Intent  for  Partial  Deletion  was 
pidilished  Septnnber  27. 1996  (61  FR 
50788).  The  dosing  date  for  oommente 
on  the  Notice  of  Intent  to  Delete  was 
October  26, 1996.  EPA  did  not  receive 
any  commente  on  the  proposed  pertial 
deletion  and  has  not  prepared  a 
RMDonsiveness  Summary. 
EPA  identifies  sites  wmch  appear  to 

K resent  a  significant  risk  to  pubUc 
ealth,  wel&re,  at  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subjed  of  Hazardous  Substance 
Reqxmae  Trust  Fimd-financed  remedial 
actions.  Any  site,  or  portion  of  a  site. 
deleted  frcmi  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  action.  Section 
300.425  of  the  NCP  stetes  that  Fund- 
financed  actions  may  be  taken  at  sites 
deleted  from  the  NPL.  Deletion  of  a  site 
from  the  NPL  does  not  affed  responsible 
party  liability  or  impede  Agency  efforts 
to  recover  costs  assodated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relaticms,  Poialties, 
Reporting  and  recordkeeping 
requiremente,  SuperfimcC  Water 
pollution  omtrol. 

Dated:  November  14, 1996. 
OnKkClarke, 

Regional  Adminittrator.  U.S.  Baviniunental 
Protection  Agency,  Repon  10. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-4AMENOEP] 

1.  The  authority  dtetitm  for  part  300 
continues  to  read  as  follows: 

Aolfaoritr.  33  U.S.C  1321(cX2):  42  U.S.C 
9601-9657:  E.O.  12777,  56  PR  54757.  3  CFR 
1991  Camp.,  p.  351;  E.0. 12580, 52  FR  2923, 
3  CFR.  1987  Comp..  p.  193. 

.^n»Bdix  B— (Amanded] 

2.  T^le  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  entry  for 
Lakewood  Site,  Lakewood  County, 
Washington,  and  adding  in  ite  place  an 
entry  for  Lal»wood,  Lakewood/Pieroe 
County,  Washington,  to  read  as  follows: 


•5;'" 
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Table  1.— General  Superfund 
Section  " 


Site  name       City/county      hk)(es 


•  •  •  •  • 


WA 

Pierce 

•  •  •  •  • 

P-SNas  wMt)  partiai  deletion(s).       ' ."'  ' '  ^' 

(FR  Doc.  96-2«92e  Filed  11-26-96;  8:45  am] 
■UMQ  COM  WKtSt-f 

FBIERAL  COMMUMCATIONS 


47CFRPart95  ^-* 

|PP  Oodttt  No.  9»-4S3;  FCC  9»-447] 

interactive  Video  and  Data  Service 

MBtCf:  Federal  Communlcationt   -r 

Commission. 

ACTION:  Final  rule. 


r:  This  Tenth  Report  and  Order 
modifies  the  ccnnpetitive  bidding  rules 
for  the  upcoming  auction  of  Interactive 
Video  and  Data  Service  (IVDS)  licenses 
as  proposed  by  the  Sixth  Memorandum 
Opinion  and  Order  and  Further  Notice 
of  Imposed  Rule  Makirtg,  In  the  Matter 
of  Implementation  of  Section  309(j)  of 
the  Communications  Act — Comp^tive 
Bidding.  Specifically,  the  rule 
amendments  include  eliminating  the 
bidding  credits  available  to  women-  and 
minority-owned  IVDS  applicants  and 
extending  bidding  credits  to  small 
businesses  based  upon  a  revised  two- 
tiered  small  business  definition,  i.e., 
providing  varying  bidding  credit 
amounts  to  small  biisinesses  of  different 
sizes.  The  Tenth  Report  and  Order  also 
clarifies  the  attribution  rules  for 
affiliates  of  IVDS  applicants,  and 
amends  the  competitive  bidding  rules  to 
increase  the  amoimt  of  the  upfront 
payments  required  to  participate  in  the 
IVDS  auction.  The  intended  effect.of 
this  action  is  to  establish  the 
competitive  bidding  rules  for  the 
upcoming  auction  of  IVDS  licenses. 
EFFECTIVE  DATE:  December  27, 1996. 
FOR  FURTMER  INFORMATION  CONTACT: 
Howard  Griboff  or  C3uristina  Eads 
Clearwater,  Wireless   . 
Telecommunications  Bureau,  (202)  418- 
0660. 

SUPPLEMENTARY  INFORMATION:  This  is -a 
summary  of  the  Commission's  Tenth 
Report  and  Order  in  PP  Docket  No.  93- 
253;  FCC  96-447,  adopted  November 
15, 1996  and  released  November  21, 
1996.  The  complete  text  of  the  Tenth 
Report  and  Order  is  available  for 


inspection  and  copying  during  normal 
business  houn  in  the  FCC  Retoenoe 
Centet  jRoom  230).  1919  M  Street.  N.W.. 
Washi^on.  D.C  and  also  may  be 
purchased  firom  the  Commiseion's  copy 
contractor,  IntemMianal  Transcription 
Serviqa.  (202)  857-3800. 2100  M  Street. 
N.W.,  Suite  140.  Washington.  D.C 
20037, 

Titl*:  In  the  Matter  of  Implementaticm 
of  Section  309(0  of  the  CommunicatJons 
Act — Competitive  Bidding 

Tenth  lleport  and  Order 

I.  Iirtitdiiction  and  Executive  Smtinary 

1.  U  this  Tenth  Report  and  Order,  the 
Conumssion  modifies  its  competitive 

.  bidding  rules  for  the  upcoming  auction 
of  Intek^ctive  Video  and  Data  Service 
(IVDSl  licenses.  >  Specifically,  die 
Comidission  amends  certain  provisions 
concetning  the  treatment  of  small 
businesses,  businesses  owned  by 
members  of  minority  groups  and 
women,  and  rural  telephone  companies 
(collectively,  "designated  entities"),  in 
order  to  address  the  legal  requirements 
of  the  Supreme  Court's  decisions  in 
Adanmd  Constructors,  Inc.  v.  Perta 
[Adarandl  ^  and  United  States  v. 
Virginia  [VMI).^  The  Commission  dao 
increases  the  upfront  payment  amounts 
for  bidding  on  IVDS  licenses  in  order  to 
encourage  sincere  bidding.  By 
implementing  these  modifications,  die 
Commission  reiterates  that  it  is 
committed  to  .fulfilling  its  statutory 
obligation  to  ensure  that  designated 
entitias  are  afforded  opportunities  to 
participate  in  the  provision  of  spectrum- 
based 'pervices.^ 

2.  As  it  explained  in  the  Sixth       \- 
Memdnndum  Opinion  and  Order  and 
Furthkr  Notice  of  Proposed  Rule  Maldng 
(FNPHM),>  the  Commission  was 
prompted  to  reexamine  its  race-  and 
gender-based  IVDS  auction  rules  by  the 


■  IVDS  is  a  poinMo-multipoint,  multipoint-to- 
point,  skert  distance  communications  sarvic«;  IVDS 
licensees  may  provide  information,  products,  or 
services  to  individual  subscribers  located  withia  a 
service  tree  and  subscribers  may  provide  raaponaas. 
47  CFK  Section  95.a03(a). 

' OCS. ,  Its  S.  Ct  20«7, 132  L.Ed.2d 

tSS  (19<  6). 


.U.S.. 


,  lie  S.  CL  2264. 135  L.Ed.2d 


735  (19^6). 

«47  UtS.C  Section  30«(jM4)P).  ,,^. , 

'Implementation  ofSectioQ309(j)  of  the       '  -   ■'• 
Communications  Act — Competitive  Bidding,  SExt^t' 
Memo/vidiun  Opinion  and  Order  and  Further 
Notice  of  Proposed  Rule  Making.  PP  Docket  I4o.  93- 
253.  FCC  96-330,  61  PR  49103  (September  18, 
1996).  U  response  to  the  FNPBM,  comments  were 
filed  by  (1)  ITV.  Inc.  and" IVDS  Affiliates,  LLC  (ITV/ 
lALC);  (2)  Interactive  America  Corporation,  Inc. 
(lACh  [i]  Loli,  Inc.,  Trans  PaciGc  Interactive. 
Wireless  Interactive  Return  Path,  ULC.  and  IVDS 
On-Lina  Partnership  (collectively,  "IVDS 
Licensees");  and  (4)  Progressive  Communications, 
Inc.  (Progressive).  Reply  comments  were  filed  by 
lAC 


Simreme  point's  dedsiaas  in  Adarand 
and  VMf  JThe  Commission  initially     .  > . 
adopted  lliese  race-  and  gender^Msed    . 
rules  in  the  Fourth  Report  and  Order  in 
this  docket  in  order  to  fidfill  its  mandate 
under  Settion  309())  of  the 
Communications  Act  of  1934.  as 
ameoided'  ("Communications  Act"),  to 
I»ovide  app<ntunities  for  businesses    - 
owned  by  memben  of  minority  groups' 
.and  wombn  to  participate  in  the 
provisiod  of  spectrum-based  services.^ 
After  the  Commission  adopted  these 
rules,  however,  the  Supreme  Court  held 
in  Adarand  that  any  fechnal  program 
that  makes  distinctions  on  the  baas  of 
race  must  satisfy  the  strict  scrutiny 
standard  pf  judicial  review.''  More 
recei^y.  pe  Supreme  Court  held  in 
VMZthat  a  state  program  that  makes 
distinctions  an  tne  basis  of  gender  must 
be  supported  by  an  "exceecUngly 
persuasi>«  justification"  in  order  to 
withstand  constttuticmal  scrutiny." 
Based  on  ithe  analysis  of  VMI  in     - 
conjunctftm  with  Adomnd,  the 
Commissim  ccmcludes  that  any  gender- 
based  prafierence  maintained  in  me 
IVDS  auction  rules  must  meet  the  VMI 
intermediate  scrutiny  standard  of 
jufficial  review. 

3.  Based  upon  review  of  the 
comments  submitted  in  nsponse  to  the 
FNPRM.  the  Commission  also  concludes 
that  the  present  record  is  insufficient  to 
support  either  the  race-based  IVDS 
auction  roles  under  the  strict  scrutiny 
standard  or  the  gender-based  rules 
under  tha  "exceedingly  persuasive 
justification"  standard  of  intermediate 
scrutiny.  The  Commission  has 
consider^  the  need  to  award  the  '' 
remaining  IVDS  licenses  expeditiously 
and  to  promote  the  rapid  deployment  of 
new  services  to  the  public  vrithout 
judicial  delays,'  as  well  as  the  statutory 
objective  of  disseminating  licenses 
among  a  wide  variety  of  applicants, 
including  designated  entities.  ■<>  Bearing 
these  Caclors  in  mind,  the  Commissicm 
concludetl  that  in  order  to  avoid 
uncertaii^  and  delay  that  would  likely 
result  boia  legal  challenges  to  the 
special  provisions  for  mfriority-  and 
womoi-oiwned  businesses  in  its  current 


*  Impletnoaution  of  Section  309())  of  the  - 
Communications  Act— Competitive  Bidding,  Fourth 
Report  and  Order,  PP  Docket  No.  93-253, 59  FR 
24947  (Mayfl3. 1994),  9  FCC  Red  2330.  2336-W 
(1994)  [Fouifh  Report  and  Older)- 

''Adarand.  115  S.  Ct  at  2113.  iUoKmcf  explicitly 
overruled  the  intermediate  scrutiny  standard  Cor 
racial  classifications  set  by  the  Supreme  Court  in 
Metro  Broadcasting.  Inc.  v.  FCX,  497  U.S.  547,  564- 
65  (1990).  which  was  the  standard  ofteview  at  the 
time  the  IVOS  rules  were  adopted.  See  Fourth 
Report  and  Order,  9  FCC  Red  at  2338  n.73.         ,   .  .: 

■  VMZ,  116  S.  Ct.  at  2274-76. 

•47 VSXi  Seetioa  309(i)(3)(Al.''""*.-  t^--  '     '•  ■<  ' 

'«H.  Section  309a)(3)(B).         "f.v*   ,      j.;.     J; 
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IVDS  rxdes.  it  is  appropriate  to  make  the 
IVDS  rules  race-  and  gender-neutral.  >  > 
The  CommissicHi  believes  that  its  action 
here  is  consistent  with  its  obligaticms 
under  Section  3O90)(3).'3 

4.  As  explained  in  the  FNPRM,  t)ie 
Commisuon's  experience  in  conducting 
the  initial  IVDS  auction  also  led  it  to 
examine  other  aspects  of  its  rules,  and 
the  Commission  has  detmmined  that  it 
should  take  certain  steps  to  minimiTy 
the  possibility  of  insincere  bidding  and 
bidder  default.  To  achieve  these  goals, 
the  Commission  amends  its  rules  to 
raise  the  initial  upfront  payment  for 
participation  in  the  IVDS  auction  to 
$9,000  per  Metropolitan  Statistical  Area 
(MSA)  ucense  and  $2,500  per  license  for 
Rural  Sorvice  Area  (RSA)  markets,  for 
the  maximum  number  of  licenses  on 
which  the  applicant  wishes  to  bid. 

5.  Finally,  a  number  of  the  comments 
addressed  other  issues  which  are  not 
within  the  scope  of  this  proceeding.  The 
Commission  c^fers  decisions  on  those 
matters  imtil  they  can  be  addressed  in 
the  appropriate  context 

n.  Rules  Aflhcting  Designated  Eirtities 

A  Meeting  the  Constitutional  Standards 

6.  Background.  In  the  FNPRM,  the 
Commission  explained  the  history  of  its 
race^nd  gender-based  IVDS  rules,  the 
statutory  objectives  they  were  designed 
to  promote,  and  the  impact  of  the 
Supreme  Court's  decisions  in  Adarand 
and  VM7.  As  discussed,  an  intermediate 
scrutiny  standard  of  review  was  applied 
to  Csderal  race-  and  gender-based 
programs  at  the  time  the  IVDS  rules 
wrere  adopted. 

7.  In  Adarand,  the  Supreme  Court 
held  that  all  racial  classffications, 
whether  imposed  at  the  federal,  state  or 
local  government  level,  must  be 
analyzed  by  a  reviewing  court  under  a 
strict  scrutiny  standard  of  review.  This 
standard  requires  such  classifications  to 
be  narrowly  tailored  to  further  a 
compelling  governmental  interest'^  In 
VMI,  the  Supreme  Court  reviewed  a 
state  program  containing  gender 
classification  and  held  it  was 


■  ■  See  Amendmant  of  Parts  20  and  24  of  tfia 
Caauniaaion's  Rules.  Report  and  Order.  WT  DockM 
No.  96-59, 61  PR  51233  (October  1, 1996),  11  FCC 
Red  7824  (1966)  VOEF  Report  and  Order],  which 
modified  the  designated  entity  provisions  of  the 
faraadband  Personal  Communications  Services 
(PCS)  F  block  rules  to  make  them  race-  and  gender- 
neutral;  Implementation  of  Section  309(J)  of  the 
Communications  Act— Competitive  Bidding.  Sixth 
A«port  and  Oiter,  PP  Docket  No.  93-253.  60  FR 
37786  auly  21, 1995),  11  FCC  Red  136  (1995),  ofTd 
sub  nom.  Omnipoint  Corp.  v.  FCC,  78  F.3d  620 
P.C.  Cir.  1996),  which  modified  the  designated 
entity  provisions  of  the  broedband  PCS  C  block 
rules  to  make  them  race-  and  gender-neutral. 

'»47  U.S.C  Section  309(jK3). 

'* Adarand,  115  S.  Ct.  at  2113.      ^  ,. . 


unconstitutional  under  an  intermediate 
scrutiny  standard  of  review.  This 
standard  requires  that  "(pjarties  who 
seek  to  defend  gender-bued  government 
action  must  demonstrate  an 
'exceedingly  persuasive  justification'  for 
that  action."  >4  Under  this  test,  the 
govamment  must  show  "at  least  that  the 
[challenged]  classification  serves 
'important  govonmental  objectives  and 
that  die  discriminatory  means 
employed'  are  'substantially  related  to 
the  achievement  of  those  objectives.' "  ■) 
While  the  Supreme  Court  has  not 
directly  addressed  constitutitmal 
challenges  to  federal  gender-based 
programs  since  Adarand  and  VMI,**  a 
review  of  the  relevant  broad  language  in 
VMI  indicates  that  the  Court  does  not 
differentiate  between  federal  and  state 
official  actions  in  its  equal  protection 
analysis.''  Similarly,  the  Adarand 
decision  definitively  eliminated  any 
distinction  between  federal  and  state 
race-based  programs  in  setting  its  strict 
scrutiny  standard  of  judicial  review.'* 
Therefore,  the  Commission  ctmcludes 
that  any  gender-based  preference 
maintained  in  the  IVDS  auction  rules 
would  need  to  meet  the  VMI 
intermediate  scrutiny  standard  of 
review. 

8.  In  the  FNPRM,  the  Commission 
noted  that  judicial  jxecedent  indicates 
that  only  a  record  of  discrimination 
against  a  particular  racial  group  woidd 
support  remedial  measures  designed  to 
benefit  that  group  and  that  generalized 


■*  VMI.  116  S.  Ct  at  2274  (citing /.£.B.  v.  Alabama 
ex  rel.  T.  B.,  511  U.S.  127, 136-37  ft  n.6  (1994)  and 
MistiMtlppt  Univ.  for  Women  y.  Hogan,  458  U.S. 
718,  724  (1962)). 

>>/d.  at  2275  (quoting  Mistissippi  Uahr.fitr 
Women,  458  U.S.  at  724  (quoting  Wenglerv. 
Dniggi$tt  Mutual  Ins.  Co.,  446  US,  142. 150 

inao))). 

■'But  aee  Lamprecht  v.  FCC,  958  F.2d  382. 391, 
393  n.3  P.C  Cir.  1992),  a  pt».A(lajTind^aM7 
decision  in  which  Justice  Thomas  (a  member  of  the 
D.C  Circuit  panel  to  which  the  caae  was  pivseotad) 
invokas  the  "exceedingly  persuasive  fuatification" 
standard  in  striking  down  a  isdeial  gmder- 
prefaraBcs  poUcy.  As  the  diaMnt  in  Looiprec/rt 
oonfiimed.  Justice  Thomas  a{^>Uad  "the  more 
Bcactiag  scrutiny  of  Justice  CrConaar's  dissent  (in 
M^TO,  497  VS.  at  602-31].'*  id.  at  404  (Mikva.  CJ., 
diasenting),  which  faanad  the  core  of  )u*ic* 
O'Connor's  maiority  opinion  hi  Adannd. 

""Snca  Vteed  v.  Aaed,  404  U.S.  71  (1971)],  the 
Court  has  repeatadly  rwrngnifd  tiiat  neither  federal 
nor  state  y  wnuiiwil  acts  conyatibly  with  the 
equal  praiaction  ptindpia  whan  a  law  or  official 
policy  denies  •  *  •  ai^al  opportunity  *  *  *." 
VMT,  1 16  S.  CL  at  2275  (emphMU  added);  "To 
siunmarixe  the  Court's  cuzraat  dinctiona  tot  cases 
of  ofQIctof  ciasaification  baaed  on  gender  *  *  •  the 
reviewing  court  must  detarmine  %vhatiMr  the 
prafCared  juatification  is  'eDcoaedingly  persuaaiva.' " 
Id.  (amphaais  added).  See  alto  Heckkr  v.  hktthews, 
465  U.S.  728,  744-45  (1964)  (laviewing  a  federal 
statute  containing  gender  claasification  under  the 
same  standard  the  Court  used  to  review  the  state 
statute  in  Mississippi  Univ.  for  IVomen):  Califdrto  v. 
Westcott,  443  U.S.  76, 85  (1979)  (aama). 

"Adarand,  115  S.  CL  tt  2113. 


assertionsjof  discriminatioos  are 
inadequate. "  The  Commissioai 
tentatively  concluded  that,  althou^  it 
has  some  genual  evidence  of 
disoiminatioa  against  certain  racial 
groups,  the  evidence  in  the  record  to 
date  does  not  appear  adequate  to  satisfy 
the  strict  scrutiny  standanl  of  review. 
The  Commissirai  requested  comment  pn 
this  tentative  conclusian.  Ilie 
Comnussim  also  requested  commaot  on 
a  number  of  questions  related  to  this 
analysis,  including  whether 
compensating  far  Hiarrimjnatinn  in 
lending  practices  in  the 
communicatiwis  industry  oonstitutss  a 
'  compelling  govamment  interest  The 
Commission  also  asked  interested 
parties  to  comment  on  other  objectives 
diat  could  be  furthered  by  the  minority- 
based  provisions  and  whether  they 
coidd  be  considered  ccmipelling 
governmental  interests,  such  as 
increesed  diversity  in  ownership  and 
employment  in  the  communications 
industry  or  increased  industry 
competition.  The  Qnnmission  asked 
commentere  to  submit  statistical  data. 
personal  accounts,  studies,  or  any  other 
data  relevant  to  the  entry  of  qiecific 
racial  groups  into  the  field  of 
telecommunications,  and  v^iether  its 
race-based  provisions  are  narrowly 
tailored  to  serve  the  interests  *h^>t 
oommenters  assert  to  be  compelling 
governmental  interests.  In  the  FNPRM, 
the  Commission  also  tentatively 
concluded  that  the  present  record  in 
support  of  its  gendw-based  IVDS  rules 
may  be  insufficient  to  satisfy  the 
intermediate  scrutiny  standard  and 
asked  commenten  to  submit  evidence 
relating  to  the  entry  of  women  into  the 
field  of  telecommunications.  The 
Commission  asked  interested  parties  to 
copiment  on  whether  there  are  any  other 
goals  that  would  satisfy  tlie  "important 
government  objective"  requiremrat  of 
the  intermediate  scrutiny  standard,  sudi 
as  increased  participation  of  women  in 
the  FCC-licensing  process  for  auction 
spectrum,  and  whether  its  gender-based 
IVDS  rules  are  "substantiaUy  related"  to 
the  achievemmt  of  such  Directives. 

9.  In  the  FNPRM,  the  Commission  also 
tentatively  concluded  that  it  should  not 
delay  the  IVDS  auction  for  the  amount 
of  time  it  would  take  to  adduce 
sufficient  evidence  to  support  the  raoe- 
and  gender-based  IVDS  provisions.  The 
Commission  also  concluded  that 
proceeding  with  the  IVDS  auction  widi 
these  rules  intact  would  not  serve  the 
public  interest  because  it  might  result  in 
litigation  that  ultimately  would  further 


'*  FNPRM  (citii^  Richmond  v.  Jj\.  Croeon  Co., 
488  VS.  469, 496  (1969)  (quoting  Wygaat  v.  factaom 
Bd.  cfBduc  478  U.S.  287.  275  (1968))).' 


■■'■3.  f. 
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deky  the  award  of  the  IVDS  Ucanses 
and  postpone  the  introduction  of  new 
competition  to  the  maiketplace.^  The 
Coaunission  tentatively  concluded  that 
in  Older  to  meet  its  Congressional 
mandate  and  expeditiously  proceed  to 
auction  the  remaining  IVEKS  licenses,  it 
should  adc^  race-  and  gen^r-neutral    . 
IVDS  auction  provisions,  but  continue 
to  maintain  the  provisions  for  small 
businesses  whidi  it  believes  adequately 
benefit  most  of  the  businesses  owned  1^ 
minorities  and/or  women. 

10.  Discussion.  Upon  review  of  the 
reoml  befrae  it,  the  Commission  revises 
the  IVDS  rules  to  make  them  race-  and 
gender-neutral,  particularly  since  most 
of  the  commenters  support  this  action.^' 
The  other  commenters  failed  to  provide 
any  specific  anecdotal  or  statistical 
evidoice  to  supplement  the  record 
suppwting  race-based  or  gender-based 
IVDS  auction  rules.  lAC  takes  the 
position  that,  because  there  is  a  lack  of 
available  equipment  for  constructing 
IVDS  systems,  the  Commission  is 
moving  too  quickly  in  eliminating   r  " 
minixity-  and  gender-based 
preCarBnces.^  lAC  proposes  that  the 
Commission  allow  parties  additional 
time  to  establidi  a  full  record  upon 
which  to  decide  whether  the  race-  and 
gender^tased  preferences  should  be 
eliminated.^  However,  lAC  does  not 
present  any  support  for  the  proposition 
that  a  record  could  be  developed  in  this 
proceeding  if  more  time  was  available, 
nor  do  any  of  the  other  commenters. 
Accordingly,  the  Commission  concludes 
that  making  the  IVDS  auction  rules  race- 
and  gender-neutral  will  serve  the  public 
interest  by  enabling  it  to  expeditiously 
auction  the  remaining  IVDS  licenses. 
Other  commenters  also  requested  that 
the  Commission  delay  the  IVDS  auction, 
but  not  for  the  purpose  of  establishing 
a  record  to  support  race-  and  gender- 
based  rules. 2^  The  Commission  denies 


'Id.  The  Commission  observes  tfaat  the  0.C 
Circuit  Court  of  Appeals  stayed  the  C  block  auction 
under  an  intermediate  scrutiny  standard  on  the 
basis  of  race-  and  gender-based  provisions  similar 
to  those  adopted  in  the  IVDS  rules.  Telephone 
Electronics  Corp.  v.  fCC,  No.  95-1015  (D.C  Cir. 
Mar.  IS.  19n5>iorder  granting  stay). 

'■  See,  e.g..  Progressive  Comments  at  1;  ITV/IALC 
Comments  at  4. 

Z2  lAC  CommenU  at  5-7. 

»/d.;IAC  Reply  domroent*  at  1-2.  *' 

^IVDS  Licensees  request  that  the  Commission 
delay  the  auction  until  certain  technical,  regulatory, 
and  administrative  issues  are  resolved  IVDS 
Licensees  Comments  at  4-6.  TTV/IALC  request  that 
the  auction  not  be  held  until  resolution  of  all 
auction  default  issues  and  action  has  been  taken  on 
the  petitions  for  reconsideration  of  the 
CoBDmission's  decision  in  Amendment  of  Rut  SB  of 
the  Commission's  Rules  to  Allow  Interactive  Video 
and  Data  Service  Licensees  to  Provide  Mobile 
Service  to  Subscribers,  Heport  and  Order,  WT 
Docket  No.  95-47,  61  FR  32710-01  (June  25. 1996). 
11  FCC  Red  6610  (1996).  ITV/IALC  CommenU  at  7- 


these  r^uests  to  delay  the  auction,  And 
notes  that  applicants  should  &ctor  the 
obligatfms  and  uncertainties  attendant 
to  the  aiicticm  process  into  their 
decision  to  participate  and  the  amount 
tobid.» 

11.  Vfhile  the  Commission  eliminates 
the  rs^-  and  gender-based  provisions  of 
the  IVEJS  auction  rules,  it  vrOl  retain 
provisions  for  small  businesses,  as 
agreed  to  by  all  commenters.^  The 
Commiteion  concludes  that  nothing  in 
the  Addrand  or  VM7  decisions  calls  its 
small  business  provisions  into  question. 
Moreover,  by  retaining  small  business 
preferences,  the  Commission  beliaves  it 
will  continue  to  fulfill  the  mandate    - 
imder  Section  309())  to  provide 
increased  opportunities  for  minority- 
and  women-owned  businesses,^^ 
because  many  minority-  and  women- 
owned  entities  are  small  businesses  who 
therefote  will  qualify  for  the  same 
special  provisions  that  would  have 
applied  to  them  tmder  the  previous 
rules.^ 

12.  l^e  Commission  also  has  initiated 
a  comprehensive  rule  making 
proceeding  to  gather  evidence  regarding 
market  baniers  to  entry  faced  by 
minority-  anc^  women-owned  firms  as 
well  as  small  businesses.^  If  a  sufficient 
record  Is  adduced  that  will  support 
race-  and  gender-based  provisions  that 
will  satisfy  judicial  scrutiny,  it  will 
consider  race-  and  gender-based 
provisions  for  future  auctions.  Toward 
this  end,  the  Commission  vdU  continue 
to  request  bidder  information  on  the 


9.  See  alai>  lAC  Reply  Comments  at  4-5  (agreeing 
with  IVDS  Licensees  and  ITV/IALC  on  these 
points). 

"  See  Baquests  for  Waivers  in  the  First  Auction 
of  Interactive  Video  and  Data  Service  (IVDS) 
Licenses,  Memorandum  Opinion  and  Order.  11  FCC 
Red  8211, 8213  (1996). 

»IVDS  Licensees  CommenU  at  2  (in  light  of  the 
eliminatlAo  of  race-  and  gender-based  provisions, 
the  small  business  preferences  provide  "one  of  the 
few  avenaes  reihaining  for  minority-  and  women- 
owned  businesses  to  enter  the  communications 
industry*^;  lAC  Comments  at  8  (preferences  for 
small  businesses  should  be  retained  to  fulfill  the 
Commission's  sUtutory  obligations  under  Section 
309(j));  rtV/IALC  Comments  at  4  (preferences 
should  be  baaed  on  a  party's  lack  of  economic 
strength):  Progressive  Comments  at  1  (small 
business  provisions  will  give  "equal  sutu*  to all 
small  buaness  enterprises"). 

2^47  U£.C  Section  309()H3). 

"  See  gpnemlfy  1992  Sumy  of  Miiwrity-Otmed 
Business  Enterprises,  Agriculture  and  Financial 
SUtistics'Division,  Bureau  of  the  Census,  U.S. 
Department  of  Commerce  (December  11, 1995); 
1992  Suriey  of  Women-Owned  Businesses, 
Agricultiiv  and  Financial  SUtistics  Division, 
Bureau  of  the  Census,  U.S.  Department  of  - 
Ccmmeroe  (January  29, 1996). 

"See  Section  257  Proceeding  to  Identify  and 
Eliminate  MarkM  Entry  Barriers  for  Small 
Butinwaes,  Notice  of  Inquiry.  ON  Docket  No.  96- 
113,  61  Fft  33066  (June  26, 1996),  11  FCC  Red  6^80 
(1996)(S«ctio/i  257  Notice  oflnquiiyj.  See  also  47 
U.S.C  Section  257. 


IVI^  short-ftnm  filings  as  to  minority  ' 
and/or  wotnen-owned  status.  In 
analyring  the  applicant  pool  and  the 
auction  results,  the  Commissicm  wUl 
mtmitor  wlxether  it  has  accomplished 
substantial  participation  by  minorities 
and  womeb  throudi  the  broad 
provisional  available  to  small  businesses, 
lliis  wiU  4l8o  assist  the  Commission  in 
{Hepaiing  tts  report  to  Congress  on  the 
success  of  designated  entities  in 
auctions.^  •»   »••'•     -  ■'    • 

•  •'      -:  ~*    -   ., . 
B.  Special^'TOvisions  for  Designated 
Entities     > 

1.  Small  Business  Definition 

13.  Backmnmd.  In  the  current  IVDS 
rules,  the  Coitamission  adopted  a 
definition  jof  "small  business."  that 
requires  ai^  entity  to  demonstrate  that, 
together  M^th  its  affiliates,  its  net  worth 
is  not  mor^  than  $6  million,  and  its 
annual  profits  are  not  more  than  $2 
million  for  the  previous  two  years.  In 
the  FNPRM.  the  Commission  stated  its 
belief  that  )the  gross  revenues  of  the 
applicant  ^d  its  affiliates  is  a  more 
accurate  indicator  of  its  si2e  than  is  its 
net  worth  or  annual  profits,  and  the 
Commission  proposed  to  revise  the 
IVDS  defi4ition  of  small  business  to 
match  the  three-year  gross  revenues  test 
that  it  hasused  to  de&ie  "small      > 
business"  for  other  auctions.^'  The 
Commission  further  stated  that,  because 
it  expects  ^t  the  capital  requirements 
for  IVDS  ^iill  be  relatively  low  (as 
compared  ^to,  for  example,  broadband 
PCS),  rVDS  may  attract  greater 
participatioi^by  smaller  businesses  who 
lack  access  to  capital.  The  potential  in 
IVDS  for  greater  participation  by  smaller 
bu^nesse4  also  justifies  special 
provisions  based  on  the  size  of  the 
bidding  entity,  such  as  a  tiered  bidding 
credits.  Therefore,  the  Commission 
proposed  to  redefine  a  "small  business" 
as  aa  entity  with  average  gross  revenues 
not  to  exceed  $15  million  for  each  of  the 
preceding  (three  years.  The  Commission 
also  proposed  to  add  a  second  tier  of ,,  ' 
small  busihesses,  referred  to  as  "very 
small  businesses,"  and  defined  as        .  - 
entities  with  average  gross  revenues  of 
,  not  more  than  $3  million  for  each  of  the 
precedingtthree  years.  The  Commissicm 
requested  bomment  on  these  revised 
definitioni.  It  also  requested  comment 
on  whethn  to  implement  a  five  percent 


»See  47  UjS.e  Section  30fl(|Kl2)(D).  -     ^ 

''  FNPHM  fciUng  4^  CFR  Sections  24.320,  24.720, 
90.912(b),  90314(b)(1)).  See  also  ImplementaUoa  of 
Section  309(j)  of  the  Communications  Act^ 
Competitive  Bidding,  Second  Order  on         '':    ''''■ 
Beconsideration  and  Seventh  Report  and  Order.  PR 
Docket  No.  8»-553,  PP  Docket  No.  93-253.  ON 
Docket  No.  9S-252,  60  FR  48913  (September  21, 
1996),  11  FCC  Red  2639,  2700-01  &  n.320  (1995) 
{900  SUB  Auption  Report  and  Order). 
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attribution  threshold  for  purposes  of 
determining  an  entity's  eligibility  as  a 
small  business.  Alternatively,  the 
Commission  sought  comment  on 
whether  it  should  only  count  the  gross 
revenues  of  the  controlling  prindpalsin 
the  applicant  and  its  affiliates  for 
purposes  of  determining  small  business 
status.  Finally,  the  Conunission  sou^t 
comment  on  its  tentative  conclusion  to 
use  a  multiplier  similar  to  the  one 
adopted  in  the  CMRS  Third  Report  and 
Order  for  the  spectrum  aggregation  cap 
to  determine  attribution  vrhen  IVDS 
licensees  are  held  indirectly  through 
intervening  corporate  entities.^^ 
14.  Discussion.  Based  upon  its 
experience  with  spectrum  auctions,  the 
Commission  believes  that  gross 
revenues-based  definitions  are  a  more 
accurate  indicator  of  an  entity's  size 
than  the  net  worth/annual  profit 
definition  which  was  previously  used, 
llierefore,  the  Commission  will  redefine 
a  "small  business"  as  an  entity  with 
average  gross  revenues  not  exceeding 
$15  million  for  each  of  the  preceding 
three  years,  and  a  "very  small  business" 
as  an  entity  with  average  gross  revenues 
not  exceeding  $3  million  for  each  of  the 
preceding  three  years.  IVDS  Licensees 
and  ITV/L\LC  support  small  business 
definitions  based  upon  gross  revenues,'^ 
and  only  Progressive  takies  the  position 
that  the  Commission  should  retain  the 
previous  small  business  definition.** 
The  Commission  further  notes  that  the 
creation  of  a  subcategory  of  very  small 
businesses  enables  it  to  tailor  benefits  to 
better  meet  the  needs  of  the  smaller 
business  entities  likely  to  participate  in 
the  IVDS  auction.  As  discussed  below, 
the  Commission  finds  that  its  goals  can 
best  be  served  by  offering  varying 
bidding  credits  tailored  to  the 
applicant's  size.  The  Commission  also 
believes  that  the  $15  million/$3  million 
gross  revenue  financial  thresholds  are 
appropriate  and  are  consistent  with  the 
carefully-analyzed  approach  it  took  in 
the  auction  of  900  MHz  Specialized 
Mobile  Radio  (SMR)  licenses.^}  Indeed, 
in  this  auction,  the  Commission  expects 
participation  by  a  comparable  group  of 
smaller  businesses  that  participated  in 
the  900  MHz  SMR  auction.  Because  the 


Commission  believes  these  are 

appropriate  thresholds,  it  declines  to 

adopt  the  higher  thresholds  proposed  by 
rrV/IALC36  ^       "^ 

15.  In  determining  whether  an  entity 
qualifies  as  a  small  business  at  either 
threshold,  the  Commission  will 
consider  the  gross  revenues  of  the  small 
business  applicant,  its  affiliates,  and 
certain  investors  in  the  applicant. 
Specifically,  the  Commission  will 
attribute  the  gross  revenues  of  all 
controlling  principals  in  the  small 
business  applicant  as  well  as  the  gross 
revenues  of  affiliates  of  the  applicant.^^ 
At  rrV/IALC's  request,3«  the 
Commission  clarifies  that  personal  net 
worth  is  not  included  in  the 
determination  of  eligibility  for  bidding 
as  a  small  business.^  In  addition,  the 
Commissicm  will  use  the  multiplier 
adopted  in  the  CMRS  Third  Report  and 
Order  for  the  spectrum  aggregation  cap 
to  determine  when  FVDS  licensees  are 
indirectly  held  through  intervening 
corporate  entities.**  "Hie  Commissicm 
thus  chooses  not  to  impose  specific 
equity  requirements  on  the  controlling 
principals  that  meet  the  small  business 
definition.^'  However,  the  Commission 
will  still  require  that,  in  order  for  an 
applicant  to  qualify  as  a  small  business, 
qualifying  small  business  principals 
must  maintain  "ex>ntrol"  of  the 
applicant.  The  term  "control"  would 
include  both  de  jure  and  de  facto 
control  of  the  applicant. ^^  While  the 


"Id.  (citing Implemenution  of  Sectiona  3(n)  and 
332  of  the  Communications  Act — Regulatory 
Treatment  of  Mobile  Services,  Third  Report  and 
Oder,  GN  Docket  No.  93-252,  PR  Docket  Na  93- 
144.  PR  Docket  No.  89-553,  59  FR  59945 
(November  21,  1996),  9  FCC  Red  7968,  8114-15 
(1994)  (CMHS  Third  Report  and  Order)). 

"See,  e.g.,  IVDS  Licensees  CommenU  at  1-2; 
rrV/IALC  Comments  at  4-5. 

^Progieasive  CommenU  at  1  Icontending  that 
difEaring  categories  of  small  businesses  will  create 
pfoblems  for  the  Commission  in  the  future). 

^  900  SMR  Auction  Report  and  Order.  11  FCC 
Rcdat270a 


'•ITV/IALC  CommenU  at  4-5  (proposing  amall 
business  average  gross  revenues  eligibility 
threshold  of  Si  8  million  and  very  amall  business 
average  gross  revenues  eligibility  threshold  of  S5 
millioo  because  IVDS  licensees  will  more  likely  be 
finanrlng  their  systems  from  equity  sources  rather 
than  debt). 

y  Both  commenters  addressing  this  issue 
supported  the  use  of  gross  revenues  of  controlling 
principals  as  the  determinant  of  small  business 
status.  See  IVDS  Licensees  CommenU  at  2;  TTV/ 
lALC  CommenU  at  S  n.5. 

"ITV/IALC  CommenU  at  5  n.5. 

"See,  e.g.,  Implemenution  of  Section  309(J)  of 
the  Communications  Act— Competitive  Bidding, 
Fifth  Memorandum  Opinion  arui  Order,  PP  Docket 
No.  93-253,  59  FR  63310  (Decwnber  7.  1994).  10 
FCC  Red  403, 421  (1994)  {Competitive  Bidding  F^ 
Memorandum  Opinion  and  Order). 

'^  CMRS  Third  Report  and  Order,  9  fCC  Hod 
7968,  8114-15.  IVDS  Licensees  supporu  this 
proposal.  IVDS  Licensees  CommenU  at  2. 

'*'  rVDS  Licensees  alternatively  proposes  a 
twenty-five  percent  equity  exception  similar  to  that 
adopted  in  the  Commission's  broadband  PCS  rules. 
47  CFR  Section  24.709(b)(3).  IVDS  Licmuees 
CommMiU  at  2. 

^Typically,  de/ui«  control  is  evidenced  by 
owner^ip  of  50.1  percent  of  an  entity's  voting 
stock.  De  facto  control  is  determined  on  a  caae-by- 
case  basis.  An  entity  must  demonstrate  at  least  the 
following  indicia  of  control  to  esUblUh  that  it 
retains  de/octo  control  of  the  applicant:  (IJ  the 
entity  constitutes  or  appoinu  more  than  50  percent 
of  the  board  of  directors  or  partnership  management 
committee:  (2)  the  entity  has  authority  to  appoint, 
ptomote,  demote  and  fiie  sMikir  axacutivaa  that 


ConunissiQa  is  not  imposing  specific 
equity  requirements  on  the  small 
business  principals,  the  absence  of 
significant  equity  could  raise  questions 
about  whether  the  applicant  qualifies  as 
a  bona  fide  small  bu^ness. 

16.  On  a  related  matter,  ITV/IALC 
seeks  clarification  in  its  comments  th^t 
once  an  mtity  qualifies  as  a  small 
business,  it  would  not  lose  its  status 
through  financial  growth  in  subsequent 
years,*3  and  thereby  lose  its  ability  to 
make  installment  payments  as  a  small 
business  under  47  CFR  Section 
95.816(d)(2).  The  Commissim 
addressed  this  concern  in  its  broadband 
PCS  rules.  Thwe  it  emphasized  its 
strong  interest  in  seeing  small 
businesses  grow  and  succeed  in  the 
wireless  marketplace  and  stated  that 
growth  of  the  licensee's  gross  revenues 
and  assets,  or  growth  as  a  result  of  a 
licensee  acquiring  additional  licenses, 
generally  would  not  jeopardize 
continued  eligibility  for  designated 
entity  preferences.^  llie  Commission 
believes  this  policy  equally  should 
apply  to  IVDS  licensees  and,  therefore, 
incorporates  this  ctmcept  into  its  IVDS 
rules.** 

2.  Bidding  Credits 

17.  Background.  Under  the  current 
IVDS  rules,  businesses  owned  by 
members  of  minority  groups  or  women 
are  granted  a  25  percent  bidding  credit. 
In  the  FNPRAl  the  Commission 
proposed  to  eliminate  race-and  gender- 
based  bidding  credits  in  its  IVDS  rules 
and  sought  comment  on  whether  it 
should  extend  a  single  bidding  credit  to 
all  small  businesses  and,  if  so.  the 
magnitude  of  that  credit  llie 
Commission  asked  whether  it  should 
offer  tiered  bidding  credits  for  small 
businesses  of  different  sizes,  e.g.,  a  15 
percent  bidding  credit  for  very  small 
businesses  and  a  10  percent  bidding 
credit  for  small  businesses.  The 
Commission  tentatively  concluded  that 
given  the  relatively  low  bids  that  FVDS 
garnered  in  the  July  1994  auction,  IVDS 
may  attract  smaller  businesses,  thus 
justifying  tiered  bidding  credits. 


control  the  day-tosiay  activities  of  the  licensees; 
and  (3)  the  entity  pUys  an  integral  role  in  all  ma)ar 
management  decisions.  See  Competitive  Bidding 
Fifth  Memorandum  Opinion  and  Order,  10  FGC  Red 
at  447. 

*>  TTV/IALC  CommenU  at  S  n.4. 

*•  Competitive  Bidding  Fifth  Memorandum 
Opinion  and  Order,  10  FCC  Red  at  420.  See  alto 
47  CFR  Sectfon  24.711(c)(2)  ("A  licensee  (or  other 
attributable  entity's)  increased  gross  revenues  or 
increased  total  assets  due  to  nonattributable  equity 
investments  *   *   *,  debt  fiIuncin0j^Ievenue  from 
operations  or  other  investmenU  ,  busineas 
devalopmeot  or  expanded  service  shall  not  be 
considered  to  result  in  the  licensee  toaing  eligibUity 
fbr  installment  payments."). 

«47  CFR  Swrdon  9S.816(e)(2)  (as  nnimd). 
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18.  Discussion.  The  Commissiiui  will 
maintpin  bidding  credits  for  small 
businesses  and  vriU  adopt  a  tiered 
lidding  credit  approach,  as  supp<»ted 
by  several  ccnnmenters.^  The 
Commission  agrees  with  IVDS  Licensees 
that  preservation  of  the  bidding  credit  is 
consistent  with  its  obligations  under 
Section  309(j)  to  "promote  economic 
opportunity  for  a  wide  variety  of 
applicants,  including  small  businesses 
and  businesses  owned  by  minorities  and 
women."*' Furthermore,  the 
Commission  believes  that  a  tiered  -  -:  r*-' 
approach,  which  enhances  the  t-.  ■ 
discounting  effect  of  bidding  credits'  '  ' 
because  not  all  entities  receive  the  same 
benefit,  will  encourage  smaller 
biisinesses  to  participate  in  the 
provision  of  IVDS  services.'**  The 
Qxnmission  also  believes  that  the  15 
percent  bidding  credit  for  very  small 
DustDesses  and  a  10  percent  bidding 
credit  for  small  businesses  are 
appropriate  and  consistent  with  the 
thresholds  used  in  the  900  MHz  SMR 
auctions.^  As  noted  above,  tlw  • 
Commission  expects  auction 
participation  by  a  group  of  smaller 
businesses  comparable  to  those  that 
participated  in  ibe  900  MHz  SMR 
aucticm.  Moreover,  the  Commission 
does  not  believe  a  greater  bidding  credit 
is  justified  here  as  it  was  for  certtdn 
highly  coital  intensive  services,  like 
broadband  PCS.  Therefore,  the 
Commission  declines  to  adopt  the 
higher  bidding  credits  proposed  by 
IVDS  Licensees  and  ITV/L\LC.»  The 
two  tiered  approach  and  the  magnitude 
of  the  bidding  credits  the  Commission 
adopts  here  are  reasonable  and  equitable 
and  meet  the  concerns  of  the 
commenters.  These  credits  are  narrowly 
tailored  to  the  varying  al^ties  of 
businesses  to  access  capital  and  also 
take  into  account  that  mflSarent  small 
businesses  will  pursue  different 
strategies.                                         "^.'^ 

in.  l^ifrant  Payments  ^\        .^ 

19.  Background.  The  Coiomission 
recognized  in  the  FNPRM  that  in  order 
to  deter  insincere,  speculative  bidding 
and  guard  against  the  substantial 
number  of  defaults  that  occurred  after 
the  July  1994  auction,  it  needs  to  obtain 
a  higgler  upfront  payment  from  IVDS 


**  Sm  IVDS  LicHiaaes  Commentt  at  2-3;  ITV/ 
lALCCimiMntsate. 

^  Sot  IVDS  LioaoMW  CommMiU  at  3  (quoting  47 
VSJC  SmAm  30gQX4XCXii)). 

«SwidL  (qootiiig  DBF  Report  and  Order.  11 FGC 
Rcdal7S4S). 

•  SOS  SMR  itiMtfoi  flqporf  and  ORler,  ir  FCC 
Rcdat270a 

»IVD8  UttBum  Commantt  at  3;  ITV/IALC 
CooMnMiti  «t  e  (snggMting  a  25  parcmt  bidding 
cndft  farwy  mall  buaijMHH  and  a  15  poosnt 
cwdMfar— Uhiria ). 


biddeip  than  the  upfront  payment 

ly  required  by  the  rules  U-e., 
$2,500  for  every  five  licenses  a  bidder 
desires  to  winf  In  response  to  several  ex 
parte  ilings  from  IVDS  bidders 
supporting  increased  upfront  payments, 
the  Commission  proposed  to  increase 
the  initial  upfront  payment  to  $9,000 
per  M$A  license  and  $2,500  pet  RSA 
licansa,  for  the  maximum  number  of 
licenses  on  which  the  applicant  wishes 
to  bid. 

20.  piscussion.  Based  upon  the  record 
regarding  IVDS  upfront  payment 
amounts,^'  thetk>mmission  adopts  the 
proposed  upfrtmt  payment  amounts  and 
will  amend  Section  95.816(c)(3)  of  the 
Comndssion's  Rules.  Specifically,  the 
Commission  raises  the  initial  upfront 
paym^ts  for  particii>ation  in  the  IVDS 
auctioli  to  $9,000  per  MSA  license  and 
$2,500  per  RSA  license,  for  the 
maxiniiim  number  of  licenses  on  which 
an  entity  wishes  to  bid.  The 
Commission  believes  that  this  action  is 
consistent  with  the  imderlying  purpose 
btt  upfront  payments — to  deter 
insint^  and  speculative  bidding  and 
to  enstre  that  bidders  have  the  financial 
capabl^ty  to  build  out  their  systems.'^ 
The  Ctmmission  also  believes  that  the 
revise^  upfront  payments  will  continue 
to  attract  as  many  qualified  bidders, 
while  providing  an  adequate  deterrent 
against  frivolous  bidding.  Thus,  the 
Comnussion  declines  to  adjust  the 
upfront  payment  amotmts  as  proposed 

by  rry/iALc» 

IV.  O&er  Issues 

21.  Several  commenters  raise  issues 
beyond  the  scope  of  the  FNPRM.  For 
example.  Progressive  and  lAC  request 
that  tbia  Commission  revise  the  length  of 
the  lVt3S  license  terms  from  5  to  10 
years.^  This  proposal  requires  formal 
rule  ntsking  prooediues  and  is  beyond 
the  sc^pe  of  this  proceeding.  Similarly, 
rrv/lAlX:  seeks  an  exception  to  the 
cross-ownership  rule.^  Again,  this  type 
of  leliff  falls  outside  the  scope  of  this 
proceeding.  Finally,  a  number  of  policy 
questions  wrere  raised  in  the  comments 


SI  IVIS  licaniae*  Coonnants  at  3;  lACComBiants 
at  9;  mi/IALG  Coaunenta  at  6-7;  FNPRM  at  a.140 
(list  of  «c  parte  filiogs  supporting  inoMSMi  upfront 
paymanis). 

"  See,  e.g.,  OEF  Beport  and  Order,  11  FCC  Red 
at  7860.; 

"irvnALC  CommenU  at  &-7  (proposing  that  the 
MSA  pwment  be  an  even  multiple  of  the  RSA 
paymant,  e.g.,  per-markat  payments  of  $7,500.00  for 
MSA's  4ad  $2,50a00  for  RSA's,  to  reduce 
computltioaal  compls9dty  in  figuring  bidding 
eligiUUiy  aa  tha  auction  procaeds  ai^  to  avoid 
"strand^"  MSA  upfront  paymeats  irith  no  ability  - 
to  appln  the  antira  amount  to  an  RSA  licenaa). 

>«Pn^|raaaiTa  Comments  at  1:  lAC  Rapfy 
Commeatsat4. 

»ITWlAljCCaamiaatsat»-a.  V' 


regardingidefault  issues.^  The      r .. 
Commistoan  notes  that  it  will  be    ^ 
addressing  de&ult  issues  in  a  future 
proceeding  regarding  the  general  - 
competitive  bidding  rules. 


CUi 


Matters  and  Otdsring 


22.  As  Required  by  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.Q 
Section  603,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was  .   .. 
incorporated  in  the  FNPRM.  The  ' 
Commission  sought  written  public 
comments  on  the  expected  impact  of  the 
rule  changes  proposed  in  the  FNPRM  on 
small  entities,  including  on  the  IRFA^ 
The  Comaiission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in  this 
Tenth  Report  and  Order  conforms  to  the 
RFA,  5  UiS.C  Section  604,  as  amended 
by  the  Ccfitract  with  America 
Advanceipient  Act  of  1996  (CWAAA). 
Public  LaW  No.  104-121, 110  Stat  847 
(1996)." 

A.  Need /pr  and  Objective  of  the  Rules 

23.  This  Tenth  Report  and  Order 
adopts  rule  changes  regarding  the 
Commission's  auction  of  IVDS  licenses. 
The  rule  changes  are  appropriate 
because  laws  have  chained  since  the 
rules  were  originally  adopted.  The 
Supreme  Court's  decisions  in 
Adarand*'  and  VMI^  raised  questions 
about  the  level  of  legal  scrutiny  that 
must  be  Qiet  by  some  of  the  designated 
entity  provisions  in  the  Commission's 
rules  whi|:h  take  race  and  gender  into 
accoimt.  The  objective  of  the  rule 
changes  in  the  Tenth  Report  and  Order 
primarily]  is  to  ensure  that  the 
competitive  bidding  rules  comply  with 
the  appropriate  legal  standards  by 
making  tl^e  rules  race-  and  gender- 
neutral,  while  at  the  same  time  ^  ' 
instituting  further  rule  changes  that 
continue  to  promote  participation  of 
small  businesses  in  auctions  for  licenses 
to  provide  spectrum  services.  Further,  a 
secondary  objective  of  some  of  the  n^ 
changes,  such  as  the  small  business 
definition,  availability  of  bidding 
credits,  and  increased  upfiont 
paymcBits,  is  to  ^)ply  the  boiefit  of  the 


MIAC  Co^nwnts  at  7-8  (request  not  to  raauction 
dsfoulted  Utonaas  before  the  defoulting  party's 
administratwa  and  judicial  remedies  are 
exhausted);  td.  at  9  (request  the  Commiaaion  darify 
how  it  evaluates  requests  for  waiver  of  payment 
deadlines  and  other  IVDS  auction-related  rulea);     * 
rrv/IALC  CommenU  at  2  (request  that  defouhing 
parties  shoidd  not  be  eligible  for  future  IVDS 
auctions):  lAC  Reply  Comments  at  2-4  (opposition 
to  UVflALCt  lequeal). 

"  SubUtlti  n  of  the  CWAAA  U  "The  Small 
Busineai  Ragulatoiy  Enforcement  Faimeaa  Act  of 
1996"  (SBREPA).  codified  at  5  U.S.C  Section  601. 
etteq.         ^ 

»115S.Ct2097. 

**116&  0.2284. 


fi-..ti- 


Cnnmission's  experience  from  the  first 
IVDS  auction  to  subsequent  IVDS 
auctions,  and  to  increase  the  flexibility 
and  (^jportunities  available  to  small 
bu^nenes  to  participate  in  Uie 
provision  of  the  services. 

B.  Summaiy  of  Issues  Raised  by  Public 
Conanent  on  the  Initial  RegvltOcxy 
Flexibility  Analyas 

24.  There  were  no  petitions  or 
comments  whidi  solely  discussed  or 
addressed  the  IRFA.  However,  a  number 
of  commenters  raised  and  discussed 
issues  effecting  small  businesses  in  their 
comments  cm  the  TentA  Report  and 
Order.  Those  commoits  are  addressed 
and  discussed,  where  applicable,  in  the 
detailed  sections  below. 

Objected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements  of 
the  Rules 

25.  The  small  businesses  which - 
choose  to  participate  in  these  services 
will  be  required  to  demonstrate  that 
they  meet  the  criteria  set  forth  to  qualify 
as  small  businesses  (or  very  small 
businesses),  just  as  was  required  by  the 
prior  rules.  "The  changed  rules  will 
include  more  businesses  kx  the  category 
of  small  businesses,  which  -witi.  be 
eligiblofor  designated  entity  preferences 
sudi  as  bidding  credits  and  installment 
pajrment  plans.  Any  small  business 
applicant  wishing  to  avail  itself  of  thoee 
provisions  will  need  to  make  the  general 
financial  disclosures,  as  well  as 
applicant  and  affiliate  disclosures, 
necessary  to  establish  that  the  small 
business  is  in  fact  small  (or  very  small). 
Hie  changed  rules  have  eliminated  the 
requirements  that  small  businesses 
owned  by  women  or  minorities 
dononstxate  that  their  owners  are 
women  or  minorities.  However,  the. 
Commission  requests  volimtary 
reporting  of  minority  and  women 
ownership  to  comply  with  its  mandate 
to  report  its  efforts  to  Congress. 
AcoOTdingly.  there  are  no  additional 
reporting  or  recordkeeping  requirements 
being  imposed  by  these  rules. 

D.  Description  and  Estimate  of  Small 
Entities  Subject  to  the  Rules 

26.  The  Commission  is  directed  by  die 
Communications  Act  of  1934, 47  U.S.C 
section  309(j),  to  make  provisions  to 
ensure  that  smaller  bu^esses,  and 
other  designated  entities,  have  an 
opportunity  to  participate  in  the  auction 
process.  To  fulfill  this  statutory  mandate 
and  comply  with  the  current  l^al 
standards,  these  rule  changes  are 
designed  to  ensure  compliance  with  the 
new  legal  standards  v^me  promoting 
participation  by  small  entities, 
including  minorities,  women,  and  rural 
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telephone  companies.  The  small 
businesses  who  will  be  subject  to  the 
nUes  would  be  those  which  choose  to 
operate  IVDS,  a  class  of  wireless 
ccnmnmicadQns  services  with  a  wide 
variety  of  uses.  The  services  will 
generally  be  ofioed  to  consumers  who 
wish  to  stdtscribe  to  those  services. 

27.  IVDS  is  a  OMnmimioadons-based 
service  sub^  to  regulation  as  a 
wireless  provider  of  pay  television 
services  tmder  Standard  Industrial 
Classification  4641  (SIC  4841),  which 
covers  subscription  television 
services.^)  The  U.S.  Small  Business 
Administration  (SBA)  defines  small 
business^  in  SIC  4841  as  businesses 
with  annual  gross  revenues  of  $11 
million  or  less.  13  CFR  section  121.201. 
In  this  Tenth  Report  and  Order,  the 
Commissi (m  extends  special  provisions 
to  small  businesses  with  wnnnal  gross 
revenues  of  $15  million  or  less  and 
additional  benefits  to  very  small 
businesses  with  annnfl]  gross  revenues 
of  $3  million  or  less.  The  Commission 
observes  that  this  rule  change  is 
consistent  with  ito  approach  in  other 
vrireless  services,  e.g.,  the  900  MHz 
specialized  mobile  radio  service,  and  is 
narrowly  tailored  to  address  die  lower 
capital  requiremente  for  IVDS.  SBA 
approval  for  the  small  business 
definitions  is  pending  for  this  and  other 
auctionable  services. 

28.  The  Commission's  estimate  of  the 
number  of  small  business  entities 
subject  to  the  rules  begins  with  the 
Bureau  of  Census  report  on  businesses 
listed  imder  SIC  4841,  subscription 
television  services.  The  total  ntunber  of 
entities  imder  this  category  is  l,788.'i 
There  are  1,463  companies  in  the  1992 
Census  Bureau  repori  which  are 
categorized  as  small  businesses 
providing  cable  and  pay  TV  services.^ 
The  Commission  knows  that  many  of 
these  businesses  are  cable  and  televisitm 
service  businesses,  rather  than  IVDS 
licensees.  Therefore,  the  number  of 
small  entities  currently  in  this  business 


"Generally.  IVDS  aenricai  will  be  subacribai^ 
baaed  sarvioaa  providing  video  communicationa 
which  could  be  described  as  a  Corm  of  subacription 
talavUioni 


*■  VS.  Small  Businau  Administration  1992 
Economic  Canaos  ioduatiy  and  Entarptiae  Report 
Table  20,  SC  Code  4841  bureau  of  the  Cenaus  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Bn^aeaa  Administration). 

*>  The  Census  table  diodes  thoaa  compeqies  by 
the  amount  of  annual  receipts.  There  is  a  dividing 
point  at  oompanias  with  annual  tecaipta  of  $10 
millioo.  Tha  next  increment  is  annual  recaipta  of 
SI  7  million,  a  category  that  greatly  exceeds  tha  SBA 
defiidtion  of  small  businesses  that  provide 
subacription  television  aarvicaa.  However,  there  ara 
17  finns  in  this  category,  %*ith  revenues  between 
S10-$17  million.  Approximately  1.480  SIC  4841 
category  firms  have  aimual  groas  receipts  of  S15 
million  or  leaa.  Only  a  small  fraction  of  thoao  1,480 
firms  provide  interactive  video  and  data  i 


vidiich  will  be  sul^ect  to  Um  rules  Will 
be  less  than  1,463. 

29.  The  first  IVDS  auction  resulted  in 
170  entities  winning  licsoses  for  594 
MSA  licenses.  Of  the  594  liomses,  557 
were  won  l^  entities  qualifying  as  a 
small  business.  For  that  auctirai,  the 
Commission  defined  a  small  business  as 
an  entity,  together  widi  ite  affiliates,  that 
has  no  more  than  a  $6  million  net  worth 
and,  after  federal  income  taxes 
(excluding  any  carry  over  losses),  has  no 
more  than  $2  million  in  annual  profits 
each  year  for  the  previous  two  yea».«3 
In  the  upcoming  IVDS  re-auction  of 
approximately  100  liomses  in  MSA 
mnkets  and  auction  of  856  licenses  in 
RSA  maricets  (two  Uoenses  in  each  of 
428  markets),  while  the  Commission 
makes  the  niles  race  and  gender-neutral, 
it  also  modifies  its  definition  of  small 
business  to  include  a  second  tier  of  very 
small  businesses,  adopts  tiered  bidcUng 
credite,  and  ccmtinues  to  include 
provisions  for  installment  payments  in 
ite  rules  to  oioourage  participation  by 
small  and  very  smaU  businesses.  The 
Commissioo  cannot  estimate,  however, 
the  number  of  licenses  that  will  be  won 
by  entities  qualifying  as  small  or  very 
small  businesses  under  the  rules.  Given 
the  success  of  smaU  businesses  in  past 
IVDS  auctions,  and  that  small 
businesses  caaii»ise  over  80  percent  ci 
firms  in  the  subscription  television 
services  industry,  the  Conumssicm 
assiunes  for  ptuposes  of  this  FRFA  that 
all  of  the  licenses  may  be  awarded  to 
small  businesses,  which  would  be 
affected  by  the  rule  changes  it  has  made. 
Some  companies  may  win  more  than 
one  license,  as  was  the  situation  in  the 
earlier  IVDS  aucti<m. 

30.  Applicante  seeking  to  participate 
in  the  auction  also  will  be  sul^ect  to 
these  rule  changes.  It  is  impossible  to 
accurately  predict  how  many  small 
businesses  will  apply  to  participate  in 
the  auction.  In  the  last  IVDS  auction, 
there  were  289  qualified  applicante.  The 
Commission  does  not  anticipate  that 
there  will  be  significantly  more 
participante  in  the  subsequent  IVDS 
auction.  However,  because  of  the  lower 
capital  requiremente  for  IVDS  in 
general,  there  may  be  a  greater  number 
of  very  small  businesses  participating. 

E.  Steps  Taken  to  Minimize  the  Burdens 
on  Small  Entities 

31.  The  changes  made  in  the  Tenth 
Report  and  Order  are  designed  to  ensure 
compliance  with  the  currmt  legal 
standards  applicable  to  federal  programs 
implemented  to  benefit  minraity  and 
women-owned  businesses,  while 
minimizing  burdens  CHI  smaU 


*'Poui^  Report  and  Order.  9  POC  Red  at  2338. 
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businessas  and  pnnxutfiii^  participatiaiL 
of  small  businasses  in  spectnim 
auctions.  The  extension  of  a  two-tierad 
definition  for  small  businesses,  as  well 
as  the  pfTovisioii  for  tiered  bidding 
credits  will  assist  busin^jwes  owned  by 
women  and  minorities.  Based  upon 
experioiceto  date,  most  ofthe        .^  :  , 
businesses  owned  by  women  and  '-i.  -  h, 
minorities  which  have  participated  in 
the  Commission's  auctions  are  small 
businesses  ot  very  small  businesses 
which,  in  the  end,  Mrill  benefit  from 
these  rule  changes.  As  discussed  below,  . 
the  Commission  considered  and  rejected 
alternatives,  such  as  providing  parties 
additional  time  to  supplement  ^e  - 
record  or  to  afibrd  the  industry  nuxe 
time  to  develop  technology  and 
equipment,  because  there  is  no  evidence 
that,  given  addititmal  time,  the  record 
will  be  sufficiently  supplemented  or  the 
industry  will  develop  the  tedmology 
any  faster.  \^niile  some  may  argue  that 
the  increase  in  upfront  payments  may 
raise  some  entry  barriere,  such  concerns 
are  outweighed  by  the  need  to  maintain 
the  integrity  of  the  auction  process  to 
ensure  ^cere  bidders  and,  thus,  create 
increased  opportunities  for  sincere 
small  business  bidders.  Furtheimcxe. 
the  rule  change  increasing  the  upfiront 
payment  amoimts  will  ultimately 
benefit  the  entities  participating  in  the 
IVDS  auctions,  by  ensuring  that  the 
participants  have  the  finandal  ability  to 
pay  fa^  the  licenses  for  whidi  they  bid. 

F.  Significant  Alternatives  Considered 
and  Rejected  ,..':. 

Eliminating  the  Race  and  Gender-Based 
Provisions 

32.  In  the  Tenth  Report  and  Order,  the 
Commission  concludes  that  the 
possibility  of  legal  challenges  to  the 
rules  due  to  the  race  and  gtoder-based 
provi«ons  could  cause  lengthy  delays 
in  issuing  licenses  in  this  servica  and. 
therefore,  revises  those  provisions  in  its 
competitive  bidding  rules  to  make  them 
race  and  gender-neutral.  The 
Commission  has  not  been  able  to 
consider  other  alternatives  to  the  rule 
changes  given  th^t  no  alternatives  vrere 
proposed  by  any  of  the  commentras,  and 
the  record  was  not  supplemented  during 
this  proceeding  with  any  additional 
evidence  of  market  entry  barriers, 
anecdotal  or  statistical  evidence  or  any 
other  factors  which  directly  adversely 
efiiact  small  businesses  owned  by 
minorities  and/or  wcnnen.  Although  one 
commenter  requested  that  the 
Commission  provide  parties  with    '  . 
additional  time  to  supplement  the 
record,  and  another  requested  that  the 
Commission  delay  any  rule  "inking 
determinations  to  afford  the  industry 


iisali 
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additifnal  time  to  develop  aquipmant . 
and  tevmoiogy  for  implementing  IVDS, 
the  Coiomission  rejected  these  raquests, 
becaiUB  there  is  no  evidence  the  record 
will  htt  sufficiantly  supplammted  or  the 
indiistry  will  develop  the  tachnoloey 
any  falter.  The  Commission  notes  mat  it 
is  currantly  gathering  evidence,  through 
a  Notiie  aflnquty  proceeding  pursuant 
to  the  Telecommunications  Act  of  1996. 
on  baitiars  to  market  entry  for  small 
buajnc^aes,  including  those  owned  by 
womea  and  mkunities.^  The         u.-- 
Commtssian  believes  that  the  rule  ' 
nhangaa  discuased  below  (for  example, 
ofiiar^  bidding  credits  based  upon  an 
entity'f  sizar  will  more  than  adequately 
benefit  small  businesses  that  are  owned 
by  miitorities  or  women. 

Adopdon  of  Two-Tioed  Definition  for 
Small  Businesses  ^  i 

33.  The  Tenth  Report  and  Order^    . 
adopts  a  two-tiered  definition  to  define 
small  ^usinMses:  (1)  a  small  business  is 
a  busiaess  with  average  gross  revenues 
far  eadi  of  the  preceding  three  yean 
that  dq  not  exceed  $15  millicm,  and  (2) 
a  very  ftmall  business  is  one  which  hJas 
less  than  an  average  of  $3  Tnininp  in 
gross  revenues  in  each  of  the  last  three 
years.  The  Commission  adopts  this  two- 
tiered  definition  because  its  ongoing 
experience  with  spectrum  auctions  has 
affirmed  its  belief  that  gross  revenues- 
based  definitions  are  a  more  accurate 
indicator  of  size  than  a  net  worth/ 
annual  profit  definition.  Also,  this 
definition  is  con«stent  with  the 
farefu|ly-enalyzed  approadi  used  in 
other  auction^le  mobile  radio  services 
such  aa  900  MHz  SMR  services.*" 
Akhoi^gh  one  commenter  suggested. 
alterinf;  the  finandal  thresholds  for 
detenaining  whether  an  entity  is  a 
"small  business"  or  "very  small 
businass"  under  the  proposed 
definioon,  the  Commission  believes  that 
the  adapted  two-tiered  definition  is 
appropriate  given  the  likely  participants 
in  this  auction  and  the  Commission's 
desire  to  maintain  consistency  between 
auctions.  In  determining  whether  an 
entity  qualifies  as  a  small  business 
under  either  tier,  the  Commission  will 
attribute  the  gross  revenues  of  all 
controlling  principals,  as  well  as  the 
gross  ^enues  of  affiliates  of  the  ..>;■. 
applit^nt.  Also,  the  Commission  will 
use  thk  multiplier  adopted  in  the  CMRS 
Thirdfieport  and  Order  tot  the 
spectitun  aggregation  cap  to  determine 
when  (VDS  licensees  are  indirectly  held 
throii^  corporate  entities.  While  the 
Comndission  chose  not  to  impose 
speciqc  equity  requirements  on  the 


•*Sa^ian  2S7  Notice  fl/JhquAy. 

*"  9odSMR  Auction  Bepoit  and  Order. 


ocmtioUkc  pijndpals  of  qualifying 
small  businesses,  it  will  Mill  require  that 
qual^ring  small  buoinowof  are  actually 
"oontrollad"  by  their  prindpals. 

Adoption.of  llered  Bidding  Credits 

34.  ThejConunission  adopted  tiered 
small  business  bidding  credits  for  the 
upcoming  IVDS  auction  as  follows:  (1) 
ID  percent  Udding  credits  for  small 
businessea  and  (^  15  percent  for  very 
small  businesses.  Although  a  {aw 
commentars  proposed  hitler 
peroentaoBS  for  each  tier  of  bidding 
credits  oSared  (for  example,  15  percent 
for  small  businesseeand  25  percent  fcv 
very  smal)  businesses),  the  Commission 
declines  to  adopt  their  proposals 
because  it  does  not  believe  a  greater  ;^ 
bidding  credit  is  justified  here  as  it  vras 
for  certain  hi^y  capital  intensive 
services,  like  broadband  PCS.  The  . 
Commission  believes  the  extent, ' 
magnitude  and  range  of  the  bidding 
credits  adopted  meet  the  varying  needs 
of  small  aii'd  very  small  businesses  who 
will  parti(dpate  in  the  IVDS  auctions. 

Increase  ih  Upfront  Paj^ment  Amounts 

35.  The  Tenth  Aepoit  and  Order    > 
adopts  intxeaaed  upfront  payment 
amounts  pf  $9,000  pw  MSA  license  and 
$2,500  pek  RSA  license  for  businesses 
participatfng  in  IVDS  auctions.  These, 
increased  amounts  are  designed  to      '■  ^ 
maintain  the  integrity  of  the  auction  by 
minimizing  the  adverse  impact  of 
partidpation  by  ^peculators  and  other 
frivolous  bidders  in  the  IVDS  auction. 
Commentera  agree  that  the  previous     , 
upfront  payment  was  too  low.  and  no'' 
other  altetnatives  were  suggested  to 
deter  speculative  or  frivolous  bidders 
who  do  nbt  meet  the  commitments  they 
makerin  bidding  in  IVt}S  auctions. 
Based  upfm  the  record  regarding.IVDS  . 
upfront  peyment  valuer  the  '".    .. 
Commission  believes  that  the  revUied 
upfront  payment  values  are  set  at 
appropriate  levels  and  provide  an 
adequate  deterrent  against  frivolous 
bidding,  and  therefore,  the  Commission 
declined  to  adopt  the  approach  of  one 
commenter  who  suggested  it  modify  the 
multiplief  for  the  MSA  payment  to  an 
even  multipliOT  of  the  RSA  payment  - 1  ■ 
Moreove^,  the  impad  that  increased  ■'■" 
upfit>nt  payments  may  have  on         'U*^ 
designated  entities  will  be  offset  by  the  > 
furt  that  eligible  entities  may  eled  to 
make  payments  ffx  their  licenses  via 
installment  payments,  whidi  eligibility 
shall  not  be  jeopardized  due  to  normal 
projedec^  growth  of  gross  revenues  and 
assets. 


;  - 


V* 


G.  Commission'^  Outreach  Effmts  to 
Learn  of  and  Respond  to  tite  Views  of 
Smedl  Entities  Pursuant  to  5  V.S.C 
Section  609 


36.  The  C(Mnmission  sought  specific 
comments  regarding  the  views  of  small 
entities  with  reaped  to  the  changes 
being  made  throiu^  solidtation  of 
comments  and  lepfy  comments  to  its 
FNPRM,  and  the  IRFA  that  was 
contained  therein.  Although  there  were 
no  ccmmients  on  the  IRFA,  there,  were 
a  number  of  comments  received  in 
connedian  wiih  the  FNPRM  as  noted 
hoein.  Further,  the  Commission's 
Office  of  Commimications  and  Business 
Chiportunities  has  undertaken 
additional  outreech  efforts  through 
newsletters  and  other  mailings  to  learn 
of  the  views  of,  and  respond  to,  small 
entities. 

H.  Report  to  Congress 

37.  The  Commission  shall  send  a  copy 
of  this  Final  Regulatmy  Flexibility 
Analysis,  alcmg  with  this  Tenth  Report 
and  Order,  in  a  report  to  Congress 
pursuant  to  the  SBREFA.  5  U.S.C. 
Section  801(a)(lNA).  A  copy  of  this 
Final  Regulatory  Flexibility  Analysis 
will  also  bepid>lished  in  ihe  Federal 


38.  Authority  for  issuance  of  this 
Tenth  Report  and  Order  is  contained  in 
Sections  4(i).  303(r).  and  309(j)  of  the 
Commimicati(Mis  Ad  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i), 
303(r)  and  309(j). 

39.  Accordii^y,  IT  IS  ORDERED  that, 
pursuant  to  the  audiority  of  Sections 
4(i),  303(r),  and  309(i)  of  the 
Communications  Ad  ori934,  as 
amended,  47  U.S.C.  Sections  154(i), 
303(r),  and  309(j),  this  Tenth  Report  and 
Order  is  adopted,  and  Part  95  of  the 
Commission's  Rules  IS  AMENDED  as 
set  forth  below. 

40.'IT  IS  FURTHER  C^IDERED  that 
the  rul»dianges  made  herein  WILL 
BECOME  EFFECnVE  December  27, 
1996. 

41.  For  further  information    ' 
concerning  this  proceeding,  contad 
Howard  GriboCf  or  Christina  Eads 
Clearwater  at  (202)  418-0660  (Auctions 
Division,  Wireless  Telecommunications 
Bureau). 

List  of  Subjects  in  47  CFR  Part  95 

Communications  equipment.  Radio. 
Federal  Coramimicatioiis  CommissioB 
WilUaiiLF.  CatHi, 
Acting  Secretary.  ^    - 

Jtnle  Changes 

Part  95  of  QiaptMr  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  SS-PERSONAL  RADIO 
SERVICES 

1.  The  authority  dtation  for  Part  95 
continues  to  read  as  follows: 

Attftority:  Sees.  4. 303. 48  Stat  106«, 
1062,  as  amended;  47  U.S.C  154,  303. 

2.  Section  95.816'is  amended  by 
revising  paragrai^ui  (c)(3)  and  (d)(1), 
adding  new  paragraph  (d)(4), 
redesignating  paragraph  (e)  as  paragraph 
(e)(1)  and  revising  it,  and  adding  new 
paragraph  (e)(2)  to  read  as  follows: 

I9M16   CompaOttvebiddinspraceedkiga. 


(0 


•  •  • 


(3)  Upfront  payments.  Each  eligible 
bidder  in  the  IVDS  auction  will  be 
required  to  submit  an  upfront  payment 
of  $9,000  per  MSA  license  and  $2,500 
per  RSA  license  for  the  mAvimum 
nimiber  of  lioanses  on  which  it  intends 
to  bid  punuant  to  section  1.2106  of  this 
chapter  and  procediues  specified  l^ 
Public  Notice. 

•  •        •       •••••- 

(d)  •  •  • 

(1)  Bidding  credits. 

(i)  A  winning  bidder  that  qualifies  as 
a  small  business  (as  defined  ii^ 
95.8l6(d)(4Hi)  of  this  section)  may  use 
a  bidding  credit  of  10  perc«it  to  lower 
the  cost  of  its  winning  Ud. 

(ii)  A  winning  bid<nr  that  qualifies  as 
a  very  small  business  (as  defined  in 
95.81 6(d)(4)(ii)  of  this  section)  may  use 
a  bidding  credit  of  15  percent  to  lower 
the  cost  of  its  winning  bid. 

•  *  •  •  •  -r.     '  .- 

(4)  Definitions. 

(i)  Small  business.  A  small  business  is 
an  entity  that,  together  with  its  affiliates 
and  persons  or  entities  that  hold 
interests  in  such  entity  and  their 
affiliates,  has  average  annual  gross 
revenues  that  are  not  more  than  $15 
million  for  the  preceding  three  yeara. 

(ii)  Vieiy  smml  business.  A  very  small 
business  is  an  entity  that,  together  with 
its  affiliates  and  persons  or  entities  diat 
hold  interests  in  such  entity  and  their 
affiliates,  has  average  annual  gross 
revenues  that  are  not  more  than  $3 
million  for  the  [neceding  three  years. 

(iii)  Gross  revenues.  Gross  revenues 
shall  mean  all  income  received  by  an 
entity,  whether  earned  or  passive,  before 
any  mdudions  are  made  for  costs  of 
doing  business  (e.g.,  cost  (rf  goods  sold), 
as  evidenced  by  audited  finandal 
statements  for  die  relevant  number  of 
most  recently  cnnpleted  calendar  yeara. 
or.  if  audited  finandal  statements  were 
not  prepared  on  a  calendar-jrear  basis, 
for  the  most  recently  completed  fiscal 
jreara  preceding  the  filing  of  the 
applicant's  diori-form  application 


(FoTO  175).  If  an  entity  was  not  in 
existence  for  all  or  part  of  die  relevant 
period,  gross  revenues  riiall  be 
evidenced  by  the  audited  financial 
statements  of  the  entity's  predeoeaaor- 
in-interest  or,  if  there  is  no  idnitifiable 
predeoessor-in-interest,  unaudited 
finandal  statements  certified  by  the 
^plicant  as  accurate.  When  an 
applicant  does  not  otherwise  use 
audited  finandal  statemmts,  its  gross 
revenues  may  be  certified  by  its  chief 
finandal  offiico'  or  its  equivalent 
(iv)  Controlling  interest  Aall  be 
attributable.  Controlling  interest  means 
majority  voting  equity  ownership,  any 
general  partnership  interest,  or  any 
means  of  actual  working  control 
(induding  negative  control)  over  the 
operation  of  the  licensee,  in.whatever' 
manner  exercised. 

(v)  AAiitipiier.  Ownership  interests 
that  are  held  indiradly  by  any  party 
throu^  cme  or  more  intervening 
corporations  will  be  determined  by 
successive  nlultiplication  of  the 
ownership  percentages  for  each  link  in 
the  vertical  ownership  chain  and 
application  of  the  relevant  attribution 
benchmarifL  to  the  resulting  produd. 
except  that  if  the  ownership  percentage 
for  an  interest  in  any  link  in  the  chain 
exceeds  50  percent  or  represents  actual 
control,  it  shall  be  treated  as  if  it  were 
a  100  percent  interest. 

(e)  Unjust  enrichment. 

(1)  Any  business  owned  by  minorities 
and/or  women  that  has  obta^Md  a  IVDS 
license  in  the  IVDS  auction  held  in  JiUy 
1994  through  the  benefit  of  tax 
certificates  shall  not  assign  or  transfer 
control  of  its  license  within  one  year  of 
its  license  grant  date.  If  the  assignee  or 
transferee  is  a  business  owned  by 
minorities  and/or  women,  this 
paragraph  ataU  not  apply;  provided, 
hoMrevOT,  that  the  assignee  or  transfnee 
shall  not  assign  or  transfer  control  of  the 
license  within  aae  year  of  the  grant.date 

nf  th»  mtgigTiTnwnt  ny  ^T»n»fiif 

(2)  A  licensee's  (or  other  attributable 
mtity's)  increased  gross  revenues  due  to 
nooattributable  equity  investments  (i.e.. 
fit>m  sources  whose  gross  revenues  are 
not  considered  imder  95.816(d)(4)(iv)  of 
this  section),  debt  financing,  revenue 
from  operations  or  other  investments, 
business  development  ot  expanded 
service  shall  not  be  considered  to  result 
in  the  licensee  losing  eligibility  for 
preferences  as  a  small  business  or  very 
small  business  under  this  sectioo. 

[PR  Doc  96-30358  Filed  11-26-06;  8:45  anU 
£sns-tt-r 
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Control  Of  Drag  Um  and  Alcohol 
MauM  in  Natural  Qm,  Uquollod 
Natural  Qaa.  and  Hnardoua  UquM 
npaana  upawwna  Aioafioi  i 
Piovaiillon  Prograni 


j'i- 


.  AOOICY:  Reaearch  and  ^pedal  Flopains 
Administraticm  (RSPA).  DOT. 

ACTION:  Notice  of  lower  random  drug 

testinfinite.  .      ...  . 

.1      •    ■  ri'    --■■        111 

auMMARY:  RSPA  has  received  and     .  % 
evahiated  the  1995  Manageitient    "'    " 
Information 'Sy8tem(MIS)  Data 
CoUectian  forms  for  the  drug  testing  of 
pipeline  industry  personnel  The  RSPA 
determined  that  the  random  positive 
drug  testing  rtie  for  pip^ine  indiistry 
for  &e  period  of  January  1, 1995, 
throu^  December  31, 1995,  was  0.8 
percrat  Since  this  is  the  second  year 
''  that  data  has  been  collected  and'the 
random  positive  rate  for  the  second  year 
is  less  than  1  percent,  the  random 
testing  rate  for  RSPA  is  being  reduced 
from  50  percent  to  25  percent  for 
calendar  year  1997.  This  means  that  for 
calendar  year  1997,  the  operator  must 
randomly  select  a  minimum  25  percent 
of  their  covered  employees  to  be  tested. 

EFFECTIVE  DATE:  January  1, 1997, 
throughDecember  31, 1997.  %' 

FOR  FURTHER  VIFORMATION  CONTACT: 

Catrina  M.  Pavlik,  Office  of  Pipeline 
Safetyi  Compliance  and  State  Programs, 
C[K>S-23),  Research  and  Special 
Programs  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590,  telephone 
(202)  366-6199. 

aUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  on  December  23, 1993 
(58  FR  68257),  RSPA  announced  that  it 
would  require  operators  of  gas, 
hazardous  liquid  and  caibon  dioxide 
pipelines  and  liquefied  natural  gas 
facilities,  who  are  subject  to  49  CFR 
parts  192, 193,  and  195,  to  implement 
maintain,  and  submit  an  anniial  report 
on  drug  testing  program  data.  Any 
operator  with  51  or  more  covered 
employees  must  submit  this  information 
on  an  annual  basis.  Operators  with  50 
or  fewer  covered  employees  must 
maintain  this  information,  and  RSPA 
randomly  selected  100  operators  in  this 
category  to  submit  their  data.  The  drug 
testing  statistical  data  is  essential  for 
RSPA  to  analyze  its  current  approach  to 
deterring  and  detecting  illegal  drug 
abuse  in  the  pipeline  industry,  and,  as 


appropriate,  to  plan  a  more  effidraft  and 
eroctite  approwdi.  The  data  collected  in 
1995  ^9»  the  second  year  that  the  data 
was  subaiitted.  Now  that  RSPA  has 
received  two  consecutive  years  of  MIS  ' 
Data  GbUection  forms  and  the  positive 
rando9  testing  rate  has  been  less  than 
1  percent  industry-wide,  RSPA 
announces  that  in  accordance  witlr':'> '-  * 
S  199.tl(c)(3)  the  minimum  random 
drug  testing  rate  is  lowered  to  25 
perasnlt  of  covered  pipeline  employees 
for  thejperiod  of  January  1, 1997,, 
throiidi  December  31, 1997.         :  ;   '^' 
MlS^ports  must  be  submitted  to  the 
Office  of  Pipeline  Safety^  Research  and 
Sped^  Programs  Administration,  DPS- 
23,  Ro^i  2335. 400  7th  Street  SW.. 
Washington.  DC  20590,  not  later  than 
March,  15  of  each  calendar  year.  A      ■ ... 
notice  pf  statistical  data  will  be  ^  ' 

published  in  the  future  to  report  results 
of  each  calmidar  year's  MIS  Data         ., ,. 
Collection  results.  RSPA  will  also 
publish  whether  or  not  the  random  rate 
will  be  reduced  or  increased  for  the 
pipeline  industry  pursuant  to  §  199.11. 

Issue)!  in  Washington^  DC  on  Novembn  21, 
1996. 

Rkhai^B.Fdder.     : 
Associate  Administrator  for  Pipdiae  Safety. 
[FR  Doe.  9ft^30317  Filed  ll>2ft-M:  8:45  am] 
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Natiodal  Higliway  Traffic  Safety 
Admlilialiallon  -  •  <^ 

49CFRPart571 

IDockai  No.  74-14;  NoHoe  lOq 
RIN2lt7-AQ14  -   y   '  ~ 

FadarM  Motor  Vahicio  SMMy 
StandNrda;  Occupant  Craah  Protection 

AQENChr:  National  Highway  Traffic*-    ■ 
Safety  Administration  (NHTSAJ.DOT. 
ACTION:  Final  rule. 

summary:  As  one  method  of  reducing 
the  adverse  effects  of  air  bags,  especially 
for  children,  NHTSA  is  requiring  new, 
attention  getting  labels.  This  rule 
requires  vehicles  with  air  bags  to  bear 
three  liew  warning  labels.  Two  of  the 
labelsjreplace  existing  labels  on  the  sim 
visor.  The  third  is  a  temporary  label  on 
the  dash.  These  new  labels  would  not  be 
requind  on  vehicles  having  a  "smart" 
pass0^ger-side  air  bag,  i.&,  an  air  bag 
that  viould  automatically  shut  off  or 
adjust  its  deployment  so  as  not  to 
adveitely  aBect  children.  This  rule  also 
requiies  rear-facing  child  seats  to  bear  a 
new,  enhanced  warning  label  to  replace 
the  existing  label.  The  labels  will  help , 
reduce  the  adverse  effects  by  increasing 
the  number  of  people  who  read  and 


understand  the  message  of  the  warning 

labels.  * 

DATES:  Effective  Date:  The  emendments.  . 

made  in  this  rule  are  effective  December 

27.1996. 

Compliance  Dates:  PasMDger  cars,   •<-.'' 
light  trucks,  and  vans  that  are  eqmpped 
with  passenger  air  bags  that  do  not 
qualiry  aal  "smart"  air  begs  that  are 
menufacttured  on  or  after  February  25. 
1997  mu4  indude  the  new,  attention- 
geftins  labels  qiecified  in  this  rule.       ">' ^ 

Child  ristrdnt  systems  that  can  be       ' - 
used  in  a  rear-fedng  position  and  are 
manufectiued  on  or  after  May  27, 1997 
must  include  the  new.  attention-getting' 
label  specified  in  this  rule. 

Manufacturers  may  voluntarily       ^-^ 
substitute  the  new  kd)^  for  the 
currenUy  Required  labels  ptiot  to  these 
dates. 

Petition  Date:  Any  petitions  for 
reconsideration  must  be  received  by 
NHTSA  no  latOT  than  Janaury  13, 1997. 
ADDRESSES:  Any  petitions  for 
reconsid«ation  uoidd  refer  to  the  '     " 
dodcet  and  notice  number  of  this  notice 
and  be  stfanitted  to:  Administrator,    ~  ^ . . 
National  tiighway  Traffic  Safety  '' 

Administration,  400  Seventh  Street,  SW. 
Washingtbn.  DC  20590. 
FOR  FUmiCR  INFORMATION  CONTACT:  Hib 
following  persons  at  the  National  . 
Highway  Traffic  Safety  Administration, 
400  Sevendi  Street.  SW,  Washington, 
DC  20590: 

FornQB-legal  issues:  Mary  Versailles, 
Office  of  iSafety  Performance  Standards, 
NPS-31.  telephone  (202)  366-2057, 
fBCsimilej(202)  366-4329,  electronic    '   :• 
mail  "mver8ailluaOuhtsa.dot.gov". 

For  legal  issues:  J.  Edward  Clancy.    ' 
Office  of  thief  Counsel,  NCC-2Q,        ' 
telephone  (202)  366-2992,  facsimile    , 
(202)  366-3820,  electronic  mml 
•  "eglancy6nhtsa.dot.gov".     •    "^ , .  _^  '  ^  i..-- , 
SUPPLEMBTTARY  MFORMATMN: 

-  ^1  •  •    . 
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DC  Label  on  Passengar^Side  End  of  Vehicle 
Dash  or  on  Door  Panel 
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L  Background  -^• 

On  August  6, 1996,  NHTSA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  on  Standard  No.  208, 
"Occupant  Crash  Protection,"  (49  CFR 
571.208)  and  Standard  No.  213,  "Child 
Restraint  Systems,"  (49  CFR  571.213). 
The  NPRM  proposed  several 
amendments  to  these  standards  to 
reduce  the  advnse  effscts  of  air  bags, 
espedally  those  on  children.  Ctee  of  die 
proposed  steps  involved  new,  attention- 
getting  warning  labels  for  vehides 
without  smart  passenger-side  air  bags  > 
and  fior  rear-facing  child  seats. 

n.  Carrent  and  Proposed  Vehicle  Labels 

NHTSA's  current  vehicle  labeling 
requirements  for  vdiicles  with  air  bags 
require  the  following  information, 
coupled  with  the  si^ial  phrase 
"CAUTION,  TO  AVOID  SERIOUS 
INJURY:,"  to  be  labeled  on  die  sun 
visors: 

For  mnximum  safsty  protection  in  all  types 
of  crashes,  jrou  must  always  wear  your  saHsty 
belt 

Do  not  install  rearward-facing  child 
restraints  in  any  &ont  passenger  seat 
position. 

Do  not  sit  or  lean  unnecessarily  close  to  the 
airbeg. 

Do  not  place  any  objects  over  the  air  bag 
or  between  the  air  beg  and  yoursell 

See  the  owner's  manual  far  further 
information  and  explanations. 

The  standard  allows  the  word 
"WARNING"  to  be  used  in  lieu  of - 
"CAUTION."  In  addition,  the  owner's 
manual  must  indude  appropriate 
additional  information  in  eaicfa  of  these 
areas.  Ilie  coloring  of  the  fettering  mtist 
contrast  with  the  beckground  of  the 
labeL  No  minimnin  f^jB  tiinwnfjong  are 
spedfied^  - 


•The  NPRM  identifiad  thrartypes  of  smart 
ptaMiigff-sid«  air  basK  (1)  fystanu  that  provide  an 
automatic  meana  to  annua  that  the  air  bag  does  not 
deploy  when  a  child  aaat  or  a  child  with  a  total 
mass  of  30  kg  or  leM  is  present  on  the  front 
oudioard  passenger  Mat.  (2)  syrtams  osing  aanMcs. 
other  than  or  in  addition  to  weight  aaaaon,  which 
automatically  prevent  the  air  bag  from  deploying  in 
shuations  where  it  might  have  an  adverse  efiact  on 
children,  and  (3)  systems  designed  to  deploy  in  a 
manner  that  does  not  craaia  a  risliof  serioas  injury 
to  diUdren  vary  near  tlw  fa^ 


hi  addition,  NHTSA  requires  an  "air 
bag  alert  label"  if  the  sun  visor  warning 
label  is  not  visible  when  the  sim  visor 
is  in  its  stowed  position.  The  air  bag 
alert  label  can  either  be  on  the  air  bag 
cover  or  on  the  side  of  the  stm  visor 
visible  when  the  visor  is  in  the  stowed 
position.  To  the  best  of  the  agency's 
knowledge,  to  date,  aU  manufactiuers 
have  placed  the  alert  label  on  the  visible 
side  of  the  sun  visor.  This  alert  label 
must  read,  "Air  bag.  See  other  side." 
Again,  the  coloring  of  the  lettering  mtist 
contrast  with  the  backgrotmd  of  die 
labeL  No  minimum  size  dimensions  are 
specified.* 

NHTSA  proposed  four  new  labels  for 
vehides  without  smart  passenger-side 
air  bags.  Two  of  the  proposed  labels 
would  replace  the  currently  required 
labels.  One  of  the  new  Idwls  would  be 
a  permanent  label  on  the  passenger-side 
end  of  the  vehicle  dash  or  on  the 
adjacent  area  of  the  door  panel.  The 
other  new  label  wotdd  be  a  temporary 
label  on  the  middle  of  the  vehide  dash. 

A.  Labels  on  Sun  Visor 

NHTSA  proposed  to  enhance  the 
warning  labels  cunenUy  required  on 
Sim  visors  for  vehides  which  lack  smart 
passenger-side  air  b^.  The  current 
warning  labels  on  sim  visors  would  no 
longer  be  required.  In  their  place, 
enhanced  alert  labels  and  warning 
labels  would  be  required.  Manufocturers 
would  continue  to  be  pennitted  to 

Erovide  a  warning  label  only,  if  that 
ibel  is  visible  when  the  sim  visor  is  in 
its  stowed  position. 

For  the  aWt  label,  NHTSA  proposed 
to  require  that  a  new  permanent  label  be 
afOxed  to  the  side  of  the  visor  that  is 
visible  when  the  visor  is  in  its  stowed 
position.  The  label  would  be  required 
on  that  side  of  the  visor  above  every 
seating  position  equipped  with  an  air 
bag.  The  label  would  have  a  black 
background.  On  the  left  side  of  the 
proposed  alert  label  would  be  a 
pictogram  showing  an  inflating  air  bag 
striking  a  rear-facing  child  seat,  with  a 
red  slash  through  diat.  On  the  right  side 
of  the  proposed  alert  label  would  be 
yellow  letters  reading  "AIR  BAG 
WARNING."  Undemeatii  diat  warning, 
in  much  smaller  yellow  letters,  would 
appear  text  reading  "FLIP  VIS(% 
OVER. "  The  agency  proposed  tiiat  all 
the  new  labels,  including  the  alert  label, 
be  at  least  at  least  140  mm  long  and  65 
mm  high.  However,  NHTSA  asked  for 
comments  on  labels  that  were  75 
percmit,  50  percttit,  and  25  percent  of 
the  proposed  size. 

For  the  warning  label  to  be 
permanenUy  affixed  on  the  side  of  the 
visor  visible  when  the  visor  was  turned 
down  in  the  deployed  position  (unless 
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the  manufacturer  chooses  to  place  the 
warning  label  on  the  side  of  the  visor 
visible  in  its  stowed  podtiwi),  NHTSA 
proposed  there  wmdd  be  a  white 
pictogram  on  a  black  background  in  the 
lower  left  comer  of  tltis  label  The 
pictogram  would  be  a  representatian  of 
a  belted  adult  occupant  in  front  of  a 
depfoying  air  b<^  The  beckground  for 
the  rest  of  the  propoaed  kAwl  would  be 
yellow.  In  red  across  die  top  of  the  label 
would  appear  a  triangle  witt  an 
exclamation  mark  inside  it  followed  by 
die  word  "WARNING"  in  laige  type,  fa 
smaller  red  type  beneath  that  heading, 
the  phrase  "Severe  injury  or  deedi  can 
occur"  would  appear.  Beneath  that,  in 
^lack  type,  would  appear  the  phrase 
"Air  bags  need  room  to  inflate:" 
Beneath  that,  the  proposed  label  would 
have  had  four  bullets  m  black  type 
reading: 

•  Never  put  a  rear^fadng  child  seat  in 
the  front 

•  Unbelted  children  can  be  killed  by 
the  air  bag. 

•  Don't  sit  close  to  the  air  b^ 

•  Always  use  seat  belts. 

For  vehides  with  a  nmniinl  cutoff 
switch,  the  first  bullet  on  the  label  for 
the  stOMred  side  of  the  sun  visor  would 
be  modified  to  read  "Never  put  a  rear- 
Cadng  child  seat  in  the  front  UNLESS 
the  air  bag  is  off." 

The  agency  also  proposed  to  carry 
forward  the  current  prohibition  against 
sun  visors  showing  any  other 
infixmation  about  air  bags  (»■  the  need 
to  wear  seat  belts,  except  for  air  bag 
maintenance  information  and  the  utility 
vehide  label  required  by  NHTSA's 
consumer  information  regulations. 
Finally,  the  agency  asked  whetho-  a  sun 
visor  label  should  be  required  for 
v^des  with  smart  pasaenger-side  air 
bags. 

B.  Label  on  Passenger-Side  End  of 
Vehicle  Dash  or  on  Door  Panel 

NHTSA  currendy  has  no 
requirements  ftn*  any  safety  labeb  m 
these  locations.  However,  the 
faternational  Oiganization  for 
Standardization  (ISO)  has  a  proposed 
label  featuring  a  pictogram  snowing  a 
rear-facing  child  seat  positioned  in  front 
of  an  air  bag,  with  a  red  slash  through 
the  visual.  The  proposed  location  is  on 
the  passenger-side  end  of  the  dash, 
which  is  visible  only  when  the 
passengo-  door  is  opened.  An 
alternative  location  is  on  the  door  panel 
in  a  location  that  is  also  visible  on^ 
when  the  door  is  opened. 

NHTSA  proposed  to  require  a  label 
either  on  the  passenger-side  end  of  the 
dash  or  on  the  door  panel,  for  vehides 
which  lack  smart  passenger-side  air 
bags.  The  proposed  lidiel  would  have 
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been  identical  ta  the  label  proposed  for 
child  seats  (see  below  in  section  m).  It 
would  be  a  permanent  label  with  the 
same  minimum'  dimensions,  the  same 
yellow  and  red  colors,  and  the  same 
content,  including  the  visual  with  the 
red  sla^  through  it.  If  the  vehicle  had 
a  manual  cutoff  switch  for  the  passenger 
air  bag.  the  label  would  be  modified  to 
read  "Danger!  Do  not  place  reer^facing 
child  seat  on  front  seat  with  air  bag 
UNLESS  the  air  bag  is  off." 

C.  Label  in  the  S4iddle  of  the  Dash  Panel 

NHTSA  currently  has  no 
requirements  for  a  safety  label  in  this 
location.  The  label  NHTSA  proposed 
was  a  very  visible  label  to  be  placed  in 
the  middle  of  the  dash  of  all  new 
vehicles  equipped  with  air  bags,  if  they 
lack  smart  passenger-side  air  bags. 
However,  this  label  would  have  been 
permitted  to  be  readily  removable.  If 
remov^le,  the  label  would  have  been 
required  on  new  vehicles  when  they  are 
delivered  to  consiuners,  but  could  have 
then  been  removed  by  consiuners  after 
they  have  had  a  chance  to  read  it.  As 
proposed,  the  top  half  of  this  label 
would  have  a^ellow  background  with 
the  phrase  "Make  sure  all  children  wear 
seat  belts"  in  red  type.  The  bottom  half 
of  this  label  would  have  a  white 
background.  In  black  type,  the  bottmn 
half  of  the  proposed  label  would  say, 
"Unbelted  children  and  children  in 
rear-fadng  child  seats  may  be  KILLED    . 
or  INJURED  by  passenger-side  air  bag." 
To  make  the  proposed  label  as  effective 
as  possible,  the  signal  word 
"WARNING"  would  be  placed  at  the 
beginning  of  the  label  to  highlight  the 
importance  of  the  message. 

m.  Coirent  and  Proposed  Labds  on 
Rear-Facing  Child  Seats 

NHTSA  currently  requires  a  warning 
to  be  labeled  on  each  child  resbaint  that 
can  be  used  in  a  rear-facing  position. 
Specifically,  S5.5.2(k)(ii)  of  Standard 
No.  213.  CSuld  Restraint  Systems  (49 
CFR  571.213)  requires: 

Eidier  of  the  following  statements,  as 
appropriate,  on  a  red,  orange,  or  yellow 
contrasting  background,  and  placed  on  the 
restraint  so  that  it  is  on  the  side  of  the 
restraint  designed  to  be  adjacent  to  the  front 
passenger  door  of  a  vehicle  and  is  visible  to 
a  person  installing  the  rear-£acing  child 
restraint  system  in  the  front  passenger  seat: 

WARNING:  WHEN  YOUR  BABY'S  SIZE 
REQUIRES  THAT  THIS  RESTRAINT  BE 
USED  SO  THAT  YOUR  BABY  FACES  THE 
REAR  OF  THE  VEHICLE,  PLACE  THE 
RESTRAINT  IN  A  VEHICLE  SEAT  THAT 
DOBS  NCrr  HAVE  AN  AIR  BAG,  or 

WARNING:  PLACE  THIS  RESTRAINT  IN  A 
VEHICLE  SEAT  THAT  DOES  NOT  HAVE  AN 
AIRBAG. 


NHtSA  proposed  to  move  and     -'  "^^  i 
enhance  the  warning  label  currently 
reqtiirtd  on  child  restraint  systems  that 
can  be' used  in  a  rear-facing  position.  As 
proposed,  a  new  permanent  label  would 
be  afiikad  to  each  child  restraint  system 
that  c^  be  used  in  a  rear-Cadng 
position.  The  label  would  be  located  in 
the  area  where  a  child's  head  would 
rest,  lliis  new  label  would  have  a 
yellow  background  for  the  text  portion. 
On  that  yellow  background,  there  would 
first  aSpear  a  heading  in  red  that  said 
"DANQER!"  Under  that  heading,  the 
text  ofithe  proposed  label  would  appeal 


F«d«r«l  R«gi.ter/Vol.  61.  No.  230 /Wednesday.  November  27.  1996/Rule8  and  Regulations     80208 


m 


bla(|k  as: 


DO  Not  place  lear-fadng  child  seat  on  a 
vehiclai  seat  with  air  bag. 
DEATH  or  SERICHJS  INJURY  can  occur. 

Oppo^te  the  text,  this  warning  label 
would  have  a  pictogram  showing  an 
inflatihg  air  bag  striking  a  rear-fudng 
child  seat,  with  a  red  slash  through  that. 

IV.  Subainary  erf  Comments  on  Proposal 

Ove^  50  of  the  comments  received'in 
response  to  the  NPRM  addressed 
labeling  issiies.  Except  for  General 
Motor|  (CM),  vehicle  manufacturers 
were  not  strongly  opposed  to  the 
conceat  of  labels.  However,  nearly  all 
manu^cturers  asked  NHTSA  to  specify 
the  exact  language  and  content  of  labels, 
but  to  allow  flexibility  in  other  areas. 
Manu^cturers  also  raised  concerns 
about  adhesive  residue  from  the 
temporary  label  and  lesdtime. 

In  general,  child  seat  manufacturers 
had  sttonger  objections  to  the  labeling 
proposal,  feeling  that  they  and  child 
seat  purchasers  would  bear  a 
disproiportionate  share  of  the  economic 
bunle|i  when  the  air  bag,  not  the  child 
seat,  v^as  the  hazard.  Some  child  seat 
manulacturers  e3q>re8sed  concerns  with 
the  proposed  location  for  the  label, 
citing  visibility,  durability,  and  child 
comfort  concerns.  Some  child  seat 
manuiactiuers  also  were  concerned  that 
the  pipposed  format  and  location  might 
falsely  lead  users  to  conclude  that  this 
wiamiiig  was  more  important  than  other 
warnings. 

Insitrance  groups,  consumer  advocacy 
groups,  and  parents  generally  supported 
more  conspicuous  labels.  Some  of  these 
commenters  felt  the  proposed  lab^ 
were  aot  conspicuous  enough.  Some  of 
these  commenters  also  were  concerned 
that  proposed  labels  did  not  make  it 
clear  diat  all  children  shovdd  be  in  the 
rear  seat. 

Fin^y,  comments  were  received 
concerning  harmonization  with  a 
proposed  symbol  from  the  International 
Organization  for  Standardization  (ISO) 
and  w^th  the  series  of  Z535  standards 


from  the  American  NaHcmal  Standards 
Institute  (^ANSI)- 

V.  Focus  Gronps  > 

.  The  labels  proposed  in  the  NPRM     .^ 
were  developed  in  part  based  (HI  the  '^ 
results  ofsixfbcus^roups  the  agency  '- 
conducted  h^  March  1996.  GM  in 
particular  criticized  the  agency's 
reliance  on  the  results  of  focus  groups. " 
GM  requested  an  analysis  of  the 
proposedilabels  frt>m  Dr.  )ane  T.  Welch, 
a  human  factors  and  communications 
consiUtant,  and  attached  a  copy  of  her 
report  to  tiie  GM  comment,  llie  report 
states,  "NHTSA  has  seen  fit  to  toss  aside 
20  years  Of  research  in  favor  of  the 
opinions  bf  54  naive  lay  people." 

Much  of  GM's  criticism  ofme  labeling 
proposal  is  an  incorrect  impression  that 
NHTSA  believes  improved  labels 
guarantee  that  all  people  would  act 
correctly  in  response  to  the  warning.  Dr. 
Welch  referred  to  20  years  of  human 
factors  stndies  reportedly  demonstrating 
that  warning  labels  on  products  have 
produced  "very  little  reduction  in 
accident  rates. ' '  NHTSA  does  not 
believe  that  labek  by  themselves  will 
solve  the  adverse  effects  of  air  bags.  In 
its  August  6  proposal.  NHTSA 
acknowlddged  that  no  label  works 
perfectly  for  all  people  and  that 
different  people  prefer  different  label 
concepts>  However,  even  if  GM  and  Or. 
Welch  ar?  correct  in  their  assertion  that 
labels  will  produce  only  a  "very  litde" 
reduction  in  fatalities  and  injiuies. 
NHTSA  believes  it  should  do  all  it  can 
to  present  a  "warning"  message 
frequently  and  prominently  so  as  to 
achieve  whatever  reduction  is  possible. 

Further,  the  agency  stated  in  the 
August  6  {proposal  that  it  had  used  the 
"focus  groups  with  the  aim  of  designing 
a  label  ^^di  wotdd  improve 
substantially  the  likelihood  that  people 
will  readrthe  label  and  und«^and  its 
message.]'  NHTSA  recognized  that  even 
if  motorists  received  the  message,  there 
was  not  my  assurance  that  people 
woiUd  ac^  on  the  message:  GM  and  Dr. 
Welch  ccbcede  that  some  people  will 
act  on  the  message.  The  agency  has  used 
focus  groups  to  help  ensure  the  label 
will  be  conspicuous  enough  to  attract     - 
more  pedple's  attention  and  the  message 
will  be  clear  and  powerful  enough  to 
increase  the  likelUiood  that  more  people 
will  act  in  accordance  with  the  message. 

Finally,  NHTSA  appreciates  the 
inputs  frsm  GM  and  other  commenters 
about  the  content  of  the  labels.  The 
agency  has  used  the  public's  inputs  to 
hdp  it  mtxlify  and  better  define  the    «  ^  ' 
message  these  labels  will  convey^ 
NHTSA  agrees  that  human  factors     ~  ■ 
knowledge  is  extremely  valuable  in 
deciding  [whether  a  label  can  be  used  to 


help  address  a  problmn  and  what  the 
message  and  purpose  of  the  label  should 
be.  However,  cmce  these  decisions  have 
been  made,  NHTSA  believes  that  fticus 
groups  are  a  valid  and  helpful  technique 
to  see  if  a  proposed  label  design  is 
effective;  i.e..  whether  the  label  design 
succeeds  in  attracting  the  user's 
attention  and  whether  the  label  clearly 
conveys  the  intended  message. 

Consistent  with  this  belief  NHTSA 
has  conducted  six  more  focus  groups  in 
thrse  cities  to  test  consumer  reaction  to 
fine  tuning  changes  suggested  by  the 
comments  on  the  proposed  labels.  The 
contractor's  final  report  on  the  second 
focus  group  study  has  been  placed  in 
the  docket  for  this  riilemaking.  What 
follows  is  a  brief  overview  of  the  second 
study. 

Focus  groups  were  conducted  in  San 
Diego,  CA  on  October  29, 1996,  in 
Chicago.  IL  on  October  30, 1996.  and  in 
Baltimore.  MD  on  November  4. 1996. 
The  study  involved  six  focus  groups. 
The  Baltimore.  MD  groups  each  had 
eight  participants,  the  San  Diego  groups 
each  had  nine  participants,  and  the 
Chicago  groups  had  nine  and  ten 
participants,  for  a  total  of  53 
participants.  The  composition  of  the 
groups  reflected  the  populati<m  as  a 
whole  in  terms  of  gender,  ethnic 
backgrotmd,  and  level  of  education.  All 
participants  had  at  least  one  cUld  under 
13,  made  several  trips  per  trsek  with 
one  or  more  children  in  the  car.  drove 
at  least  7,500  miles  per  year,  were  25- 
45  years  of  age.  had  no  coimection  with 
the  automotive  industry  or  with  market 
research,  and  had  not  participated  in  a 
focus  group  during  the  preceding  six 
months. 

The  focus  groups  lasted 
approximately  two  hours.  The  first  half- 
hoin  of  each  focus  group  was  spent 
discussing  their  current  actions  and 
beliefs  regarding  children  riding  in  cars, 
use  of  seat  belts,  air  bags,  and  awareness 
of  any  warning  labels  currently  hi 
vdiides.  Most  of  the  remaining  timp 
was  devoted  to  evaluating  three 
different  sets  of  prototype  labels.  The 
San  Diego  and  Qiicago  groups  evaluated 
a  total  of  12  labels,  while  the  Baltimore 
groups  evaluated  a  total  of  15  labels. 

For  the  sun  visor  warning  label,  the 
San  Diego  and  Chicago  groups  evaluated 
the  currently  required  label,  the 
proposed  label,  and  three  new  labek 
based  on  the  commmts.  The  new  labels 
used  the  proposed  pictogram.  the  ISO 
pictogram,  and  a  pictogram  included  in 
Chrysler's  comments.  The  colors  tested 
were  the  colors  specified  in  the  ANSI 
standards  (see  below),  except  that  both 
yellow  and  orange  headings  were  tested. 
The  taxt  of  the  new  laheh  was  also 
revised  from  the  proposal  The 


Baltimore  group  also  eviduated  two 
additional  labek,  based  on  results  from 
the  first  two  focus  groups.  One  of  the 
these  labek  had  the  heading  in  red  on 
a  yellow  backgroimd.  Thk  color 
combiilation  was  preferred  by  both  the 
San  Diego  and  Chicago  Uxxxs  groups 
instead  of  the  heading  in  black  on  the 
yellow  background,  as  specified  by 
ANSI  kbeli^g  guidelines.  Both  of  these 
additional  labels  had  new,  more  specific 
text. 

For  the  temporary  label  on  the  middle 
of  the  dash,  the  groups  evaluated  the 
proposed  label  and  three  new  labek. 
The  colors  of  the  new  labek  were  those 
specified  in  the  ANSI  standards,  except 
that  both  jrellow  and  orange  headings 
were  tested.  The  text  of  the  new  labek 
was  also  revised.  The  text  of  cme  of  the 
new  kbek  was  further  modified  for  the 
Baltimore  group  to  give  more  specific 
advice  concerning  the  age  below  which 
children  are  at  special  rkk  from 
deploying  air  bags. 

For  the  child  seat  label,  the  San  Diego 
and  Chicago  groups  evaluated  the 
proposed  label  and  two  new  kbek.  The 
new  kbek  include  the  new  pictograms 
and  the  new  color  combinations  of  the 
previous  kbek.  and  revised  text  The 
Baltimore  group  tested  an  additional 
new  kbel  with  an  all  yellow 
backgroimd.  -       .    '  - 

In  general,  thne  wrere  not  maJOT 
differences  among  the  six  groups. 
Generally,  the  members  were  well- 
informed  and  very  interested  in 
automobile  safety.  Every  group  had 
heard  that  the  rear  seat  was  the  safest 
place  for  children.  Almost  every 
participant  had  heard  of  the  dangers  to 
children  from  air  bags.  However,  the 
groups  did  indicate  that  most  of  their 
information  was  from  the  media  and 
that  they  were  interested  in  obtaining 
information  from  the  government  and 
the  motor  vehicle  industry.  The 
participants  indicated  thatihey  would 
be  very  interested  in  receiving  clear, 
tmambiguous  statements  of  the  risks 
from  the  government  and  industry, 
aloi^  with  guidance  on  how  to 
minimize  those  risks.  The  reactions  of 
the  focus  groups  to  specific  kbek  w 
label  features  are  discussed  kter  in  this 
notice. 

VL  Genoral  Imws  Af^Ucable  to  aO 
Labels 

A.  Vehicles  With  Smart  Auaeitger-Sftfe 
Air  Bags  or  Manual  Cutoff  Switches  for'' 
Passenger-Side  Air  Bags  * 

As  an  incentive  for  vehick 
manufecturers  to  equip  their  vehicles 
with  smart  passenger-side  air  bags,  the 
agency  proposed  to  limit  the 


requirement  for  the  new  labek  to 
vehicles  lacking  such  air  bags. 

The  public  comments  focused  on  the 
proposed  definiticm  for  "smart 
passenger  air  bag."  A  definition  k 
needed  if  the  labeling  requirement  k  to 
be  limited  to  vehicles  without  smart 
bags.  Many  commenters  argued  that  the 
proposed  definition  was  not  specific 
enough,  and  that  test  pitx»dures  should 
be  specified.  IIHS,  however,  stated  that 
the  agency  shoidd  not  develop  a 
definition  so  as  not  to  restrict 
developments  in  technology. 
Commenters  raised  a  variety  of  concerns 
about  the  porti<m  of  the  defiidtion 
associated  with  weight  suppression, 
which  specified  that  the  air  bag  be 
suppressed  "when  a  child  seat  or  child 
with  a  total  mass  of  30  kg  or  less  is 
present  cm  the  front  outboard  passenger 
seat."  CM,  for  example,  argued  that  the 
definition  is  ambiguous  and  does  not 
provide  sufficient  information.  That 
company  stated  that  some  child  seats 
and  booster  seats  with  children  would 
exceed  the  30  kg  minimum  and  that, 
assuming  a  20  percent  sensor  error,  a     • 
person  with  a  standing  weight  of  152 
pounds  could  suppress  the  air  bag. 
Various  commenters  addressed  the 
diffiarwit  levels  of  effectiveness  that 
might  occur  fw  simpler  versus  more 
advanced  smart  systems,  and  limitations 
associated  with  simpler  systems.  AAMA 
expressed  concern  that  use  of  the  term 
"smart  air  bag"  could  mislead  the 
public  into  behoving  they  have  no 
responsibility  in  the  performance  of 
restraint  systems. 

In  the  absence  of  significant  adverse 
comments  about  excepting  vehicles 
with  smart  passenger-side  air  bags  from 
the  requirements  for  new  labek.  the 
agency  k  adopting  that  exception. 
Absent  any  evidence  that  warnings  are 
necessary  for  vehicles  with  smart  air 
bags,  or  what  those  warnings  woiUd  be, 
NHTSA  k  not  specifying  any  warning 
labek  for  vehicles  with  smart  passenger- 
side  air  bags.  Manufacturers  may 
provide  any  infonhation  or  warnings 
that  would  be  appropriate  for  their 
smart  air  bag  designs.  NHTSA 
rec(^nizes  that  the  tenn  "smart  air  bag" 
k  still  very  general  TTje  issue  of  more 
specific  criteria  and  other  issues  relating 
to  smart  air  bags  will  be  addressed  in  a 
rulemaking  in  the  near  future. 

In  recognition  of  the  feet  that  some 
vehicles  are  cturently  permitted  to  have 
manual  cutoff  switches  for  the 
passenger-side  air  bag,  NHTSA  k 
specifying  optional  label  langiiag^^  fbr 
those  vehicles.  The  absolute  language 
about  never  placing  a  rear-feeing  child 
restraint  in  the  front  sest  k  not 
necessary  for  a  vdiicle  in  which  the 
passenger-side  air  bag  can  be  turned  oSl 
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Tlis  optional  language  for  those  vehicles 
is  as  follows:  "NEVER  put  a  rear-bdng 
child  seat  in  the  front  unless  air  bag  is 
off." 

B.  Flexibility  in  •■  ^ 

NHTSA's  proposal  would  have 
required  labels  to  conform  in  content, 
format,  size,  and  color  to  the  proposed 
labels.  Manufacturers  agreed  that 
NHTSA  should  specify  the  label  content 
and  prohibit  additional  labels.  However, 
they  asked  for  more  ilexibility  in  the 
areas  of  format  and  size.  Manufacturers 
also  asked  to  be  allowed  to  present  the 
label  text  not  only  in  Engh^,  but  also 
in  other  languages. 

Generally,  manufacturers  asked  for 
flexibility  to  rearrange  the  information 
to  fit  tight  spaces  in  the  vehicle  interior. 
For  example,  manufiacturers  asked  to  be 
able  to  make  the  label  vertical  rather 
than  horizontal,  with  the  pictogram 
above  the  message,  or  to  round  the 
comers  and  make  the  label  oval. 
.    The  purpose  of  the  enhanced  labels  is 
to  make  them  more  noticeable  and  more 
explicit.  NHTSA  believes  that 
arrangement  and  shape  of  the  labels  is 
irrelevant  to  these  purposes,  and 
therefore,  is  amen<^g  the  regulatory 
lai^uage  to  allow  supt  changes. 

."nie  proposal  specified  rectangular 
labels  with  a  minimum  size  of  140  x  65 
mm.  The  NPRM  asked  for  comments  on 
labels  that  were  75%,  50%,  and  25%  of 
the  proposed  size.  Most  commenters 
said  the  proposed  labels  were  larger 
than  needed  to  be  more  conspicuous 
than  existing  labels,  and  larger  than 
practicable,  given  space  considerations 
at  some  locations.  A  visor  suppher  and 
some  vehicle  manufactuirers  asked 
NHTSA  to  specify  a  75%  label.  One 
manufacturer  asked  for  a  50%  label. 
Other  manufacturers  asked  NHTSA  to 
specify  a  minimum  area  for  the 
pictogram  and  a  minimum  area  for  text, 
to  allow  the  manufaciturer  flexibility  in 
the  overall  shape  and  layout  of  the  label. 

NHTSA  has  re-examined  the  labels, 
and  the  proposed  vehicle  locations  for' 
the  labels,  and  agrees  that  there  would 
be  issues  at  some  locations  about  the 
sufficiency  of  the  space  for  the 
placement  of  labels  of  the  proposed  size. 
With  the  exception  of  the  air  beg  alert 
label  discussed  below,  NHTSA  has 
decided  to  reduce  the  size  of  the  labels 
to  75%  of  the  proposed  size  because  this 
size  is  still  conspicuous.  Consistent 
with  the  above  decision  on  format, 
NHTSA  has  also  decided  to  adopt  the 

suggestion  to  specify  the  minimum 

areas  of  the  message  text  and  pictogram 
only.  To  determine  the  size,  NHTSA 
measured  the  size  of  these  areas  on  a 
label  that  was  75%  of  the  proposed  size. 
Based  on  these  measurements.  NUTSA 


is  sped^ing  that  the  pictogram  must  be 
a  mininmm  of  30  mm  in  diameter,  and 
the  English  text  must  be  minimimi  (tf  30 
square  an.  '  ^^ 

With  i8q>ect  to  the  size  of  the  tQXt, 
NHTSA  learned  from  the  focus  groups 
&at  the  public  generally  prefers  larger 
.  fonts  in  ^bel  text  because  it  is  easier  to 
read.  TUs  helps  ensure  the  labeb  will 
effectivdy  convey  the  message  to  the 
reader.  NHTSA  considered  mandating  a 
minimum  font  size  for  the  text,  but  has 
not  donf  so  for  two  reasons.  First,  it  is 
hard  to  fp^cify  a  single  font  size  that 
would  a^ure  ease  of  reading  with  all 
possibletypefaces.  Second,  NHTSA 
does  not  think  it  is  necessary  to  specify 
a  regulMory  requirement  for  font  size  to 
assure  that  manufacturers  will  make  ihs 
message  large  enough  to  be  easily  read. 
The  ageftcy  expects  that  manufacturers 
will  ouiire  the  English  text  of  each  Idtel 
fills  the  30  square  cm  text  area,  instead 
of  using  smaller  font  size  and  leaving 
most  of  the  text  area  blank  (white). 

NHTSA  did  not  intend  to  reverse  its 
current  policy  of  allowing  a  required 
message  to  be  stated  in  additional 
languages  once  the  required  English 
language  message  was  provided.  In  a 
March  10. 1994  notice.  NHTSA  stated: 

NHTSA  interprets  the  labeling 
requireniBnts  *  *  *  as  requiring       '"' 
manu&cturers  to  supply  the  infonnation  in 
English,  bnce  this  requiiemeat  is  met, 
manufacturars  may  supply  the  same 
information  in  other  languages,  so  long  as  it 
does  not  confuse  consimiers.  As  long  as  the 
non-English  laiiguage  label  is  a  translation  of 
the  required  infmination,  NHTSA  does  not 
interpret  it  to  be  "other  information."  (59  PR 
11200.  at  11201-202). 

The  pnmosed  sun  visor  label  language 
also  indluded  the  prohibition  about 
"other  ftiformation."  NHTSA  would 
again  not  consider  translations  of  the 
required  label  message  to  be  "other 
information."  However,  all  the 
requirementsJEor  the  English  label 
message  mustoe  met,  including  size. 
The  proposed  provisions  regarding  the 
other  pioposed  labels  did  not  include  a 
prohibi^on  against  other  infonnation: 
therefore,  it  would  be  permitted. 

C.  Headings  -     .j 

As  proposed,  three  of  the  labels 
would  use  the  word  "warning,"  while 
two  (the  label  for  the  child  seal  and  the 
end  of  ttie  dash]  would  use  the  word 
"danger."  Commenters  pointed  out  that 
the  lab#ls  shotild  use  only  one  of  these 
words.  tXher  commenters  adced  to  be 
allowed  the  option  to  continue  using 
either  "warning"  or  "caution."  Two 
commenters  also  asked  for  the  agency  to 
harmonize  the  proposed  labels  with 
ANSI  standards.        -,  .  .."■:-- 


The  AN9  standards  specify  the  use  of 
vwious  woMs  in  the  heading  of  a  label 
based  on  this  degree  of  hazard  and  risk 
(ANSI  ZS3S.4-1991,  section  4.15).  The 
word  "danfer"  should  be  used  when 
there  is  an  unminent  hazard  that  could 
result  in  de^  or  serious  injiuy .  The    ^•' 
word  "waning"  should  be  used  ^en 
there  is  a  potential  hazard  that  could 
result  in  death  or  serious  injury.  The    .~ 
word  "caution"  should  be  used  when 
there  is  a  potential  hazard  that  could 
result  in  ininor  or  moderate  injury.  The 
ANSI  standards  also  specify  that,  when 
multiple  hazards  are  being  addressed  by 
a  label,  the  word  for  the  highest  level  of 
hazard  among  those  hazards  should  be 
used  (AN^  Z535.4-1991.  section  5.3).  -  r 
Finally,  thd  ANSI  standards  allow  the 
use  of  an  "alert  symbol"  in  the  heading 
(ANSI  Z53$.4-1991.  section  7.2).  The 
symbol  is  d  triangle  vrith  an  exclamation 
point  insidis.  as  aliown  on  the  proposed 
sun  visor  \iaining  label. 

NHTSA  Originally  allowed  either 
"waming"]or  "caution"  mthe  current 
label  beraiise  either  word  would 
achieve  th4  goal  of  attracting  attention 
to  the  label  (59  FR 11200.  at  11202; 
March  10, 1994).  NHTSA  continues  to 
believe  that  the  word  choice  for  the  . 
heading  will  not  change  the  "" 

effactiveneBs  of  the  label.  However,  a  -    ~ 
recent  Federal  law  encourages  agencies 
to  harmonize  their  standards  wiUi 
existing  standards  (Pub.L.  104-113; 
March  7, 1996).  One  of  the  stated 
piirposes  of  the  ANSI  standards  is  "to 
achieve  application  of  a  national 
uniform  sytetem  for  the  recognition  of 
potential  personal  injury  hazards  for    ; 
those  persons  using  products"  (ANSI 
Z535.4-1991.  section  2.2).  Given  the 
Federal  law  and  this  purpose,  and        '  ;^  .< 
absent  strobg  evidence  that  argues 
against  following  the  ANSI  standards, 
NHTSA  has  decided  to  adhere  to  them 
with  respect  to  the  headii^. 

Under  the  ANSI  standard,  the  hazards 
associated  with  air  bags  are 
appropriately  classified  as  potential 
hazards,  sibce  they  only  exist  if  there  is 
a.crash  of  fufficient  severity  to  cause  the 
air  bags  to  deploy.  Few  children,  the  risk 
assodated^with  the  hazard  is  clearly 
death  or  serious  injury.  Therefore. 
NHTSA  will  require  that  all  labeb  use 
the  word  'Vaming."  NHTSA  will  also 
specify  the  use  of  the  alert  symbol 
allowed  by  the  ANSI  standmds  (i.e..  an 
exclamation  mark  inside  a  triangie,     '  f. 
preceding  the  text  of  the  heading). 
Participants  in  the  recent  focus  groui» 
noted  tiiat  this  s3rmbol  was  very  ^-^ 

eflfective  in  drawing  attention  to  the. 
label,  and  also  made  the  warning  ap|>ear 
more  official  ;..-     -  -     '^-. 


D.  Color 

Two  commenters  again  asked  NHTSA 
to  harmonize  the  colors  with  the  ANS 
standards  (ANSI  Z535.4,  section  7). 
Commenters  also  raised  concerns  about 
the  readability  of  certain  color 
combinations  for  persons  with  vision 
difficulties.  In  particular,  commenters 
noted  that  black  was  easier  to  read  than 
red  on  a  yellow  backgroimd,  or  that 
black  was  easier  to  read  on  white . 
background  rather  than  a  yellow 
backgroimd.  Other  commenters,  though, 
specifically  stated  that  it  was  the 
colorfiilness  of  the  proposed  labels  that 
contributed  to  their  effectiveness. 

The  ANSI  standards  specify  that, 
when  "warning"  is  used  in  the  heading, 
the  background  color  should  be  orange, 
the  text  black,  and  the  alert  symbol 
should  be  a  black  triangle  with  an 
orange  exclamation  point  Pictograms 
shoiUd  be  black  tm  white,  with 
occasional  uses  of  color  for  emphasis. 
Message  text  should  be  black  on  white. 
The  color  yellow  used  in  NHTSA's 
proposed  labels  is  associated  with  the 
word  "caution"  in  the  ANSI  standards. 

Yellow  was  the  overwhelming  color 
preference  of  the  participants  in  the 
focus  groups.  Only  two  of  the  53 
participants  preferred  orange. 
Participants  generally  stated  that  yellow 
was  more  eye-catching  than  orange. 
Participants  also  noted  that  red  (stop) 
and  yellow  (caution)  had  meaning  to 
them,  but  not  orange.  Participants  in 
San  Diego  and  Chicago  piefeored  the  red 
on  yellow  headings  in  same  of  the 
tested  ld>els.  because  they  were  very 
eye-catching.  However,  the  participants 
in  Baltimore  preferred  the  black 
headings,  as  recommended  by  ANSI,  on 
a  yellow  background,  stating  that  this 
color  combination  was  easier  to  read. 
Participants  in  San  Diego  and  Chicago 
also  indicated  that  the  all  yellow  lal»ls 
were  more  eye-catching  than  labels  in 
which  the  message  text  had  a  white 
background.  However,  the  Baltimore 
participants  thought  the  all  yellow 
labels  were  "too  much"  and  suggested 
that  the  color  on  the  heading  was 
sufficient  to  attract  their  attention. 

NHTSA  is  requiring  that  all 
pictograms  be  black  on  a  white 
backgBOund  with  a  red  circle  and  slash. 
While  some  of  the  proposed  labels  were 
white  on  black  bacigroimd,  NHTSA 
beheves  that  the  two  versions  are 
eqiudly  visible,  and  ther^ore,  is 
harmonizing  with  the  ANSI  standards. 
NHTSA  is  also  requiring  that  the 
message  text  be  black  on  white.  This 
color  combination  is  consistent  with 
ANSI  standards.  NHTSA  agrees  this 
may  be  easier  to  read  for  some  people. 


However,  NHTSA  has  decided  not  to 
follow  the  ANSI  standards  with  respect 
to  the  backgroimd  color  for  the  heading 
"Warning."  Instead  of  the  orange 
^Mcified  in  the  ANSI  standards. 
NHTSA  is  requiring  that  yellow  be  used 
as  the  background  for  the  heading.  The 
focus  group  evidence  qverwhelndngly 
suggests  tluBt  yellow  would  be  a  more 
effective  color  than  orange  for  attracting 
attention  to  the  label.  As  noted  above, 
51  participants  said  yellow  was 
significantly  mme  eye-catidiing  and 
effective  than  Mange,  whifeonly  2 
participants  said  orange  was  more 
effective  than  yellow.  NHTSA  takes  very 
seriously  the  importance  of  making  sure 
these  labels  do  all  they  can  to  help 
avoid  preventable  deaths.  Given  tne 
importance  of  this  task  and  the  foctu 
group  results,  NHTSA  has  concluded 
that  it  should  specify  that  the 
backgroimd  color  for  the  header  of  these 
labels  be  yellow. 

E.  Pictogftun 

The  fnoposed  labels  included  two 
pictonams:  one  showing  an  adult  and 
an  inflating  air  bag,  and  the  other 
showing  a  rear-fadng  child  seat  being 
impacted  by  an  air  bag  surrounded  by 
a  red  circle  with  a  slal^  across  it. 
Commenters  criticized  the  first  . 
pictogram  for  representing  an  adult 
(instead  of  a  child)  and  for  the  lack  of 
a  visible  should^  belt.  Transport 
Canada  asked  if  the  agency  had 
considered  the  proposed  ISO  pictogram 
for  the  child  seat  pictogram,  and  a^ed 
if  the  agency  would  consider  proposing 
its  pictogram  to  ISO  for  use 
internationally.  Other  commenters  also 
asked  the  agency  to  harmonize  with  the 
proposed  ISO  pictogram.  Commenters 
criticized  the  proposed.child  pictogram 
because  there  was  too  little  of  the  . 
vehicle  to  give  a  context  Ua  the  picture, 
because  there  was  no  visible  seat  belt, 
and  because  the  lines  around  the  child's 
head  looked  like  the  rays  of  the  sun. 
Chrysler's  comment  included  same 
suggested  labels  which  used  a  different, 
but  similar,  child  pictogram.  The 
Chrysler  pictc^ram  modifies  the 
proposed  pictogram  by  lowing  more  of 
the  vehicle  seat  for  context,  by  having 
the  child  seat  broken  by  the  inflartng  air 
bag,  and  by  having  the  air  bag  bendkig 
around  the  child  seat  Finally,  many 
commenters  noted  that  the  red  slash 
went  in  different  directions  on  different 
labeb  and  asked  the  agency  to  specify 
the  standard  upper  feft-to-lower  right 
orientation. 

The  participants  in  the  second  round 
of  focus  groups  examined  the  proposed 
child  pictogram,  the  ISO  pictogram,  and 
&e  Chryslor  pictogram.  llvs  participants 
indicated  that  a  pictogram  was 


important  to  attract  attention,  and  that 
even  a  bad  picto^am  would  get  them  to 
read  the  bbeL  The  ISO  pictogram  was 
the  least  liked  by  these  groupc. 
Participants  indicated  that  it  was  too 
peaceful,  and  didn't  convey  a  sense  of 
danger.  One  of  the  Chicago  groups  also 
indicated  that  the  pictogram  «ras 
misleading,  as  it  suggested  that  a  fiiUy 
inflated  air  bag  never  touched  a  rear* 
fiKnng  diild  seat  Of  the  remaining  two 
pictograms,  the  Chrysler  pictogram  was 
preferred.  However,  some  partic^Mnts 
found  thb  pictogram  too  graphic  and 
harsh.  Others  indicated  that  it  was  one 
of  the  most  effective  pictograms  they 
had  seen  because  it  enabled  the  viewer 
to  understand  the  harm  without  reading 
the  text.  The  one  change  suggested  by 
the  focus  groups  was  to  increase  the 
relative  size  of  the  child  seat  in  the 
pictogram,  similar  to  the  proposed 
pictogram. 

Because  the  most  serious'air  bag  side 
effects  relate  to  infants  and  children, 
NHTSA  is  amending  the  bbeb  to 
require  a  child  (infant)  pictogram  on  all 
bbeb.  However,  at  least  one  participant 
in  five  of  the  six  fbciis  groups  exprrased 
concern  that  pictogram  showing  air  bag 
danger  to  infants  in  rear-fadng  child 
seats  migbt  imply  that  an  air  bag  poses 
no  danger  to  children  in  forward-lacing 
seats,  booster  seats,  or  children  using 
vehicb  belts.  These  partidpants  were 
concerned  that  a  pid(^ram  focusing 
entirely  on  infants  in  rear-fadng  child 
seats  would  mislead  the  public  with 
regard  to  the  hazards  of  current  air  bag 
des^ns. 

NHTSA  agrees  this  is  a  legitimate 
concern.  However,  after  further  agency 
analysb  of  thu  area.  NHTSA  has 
dedded  to  keep  a  pictogram  riio«ving  an 
infant  in  a  rear-fadng  child  seat  First, 
it  would  place  an  extraordinary  burden 
on  a  pictogram  to  rely  exdusively  on  it 
to  show  all  possible  hazards  instead  of 
using  the  pidogram  to  communicate 
some  hazuds  trnd  the  acctmipanying 
text  to  communicate  others.  For 
instance,  the  recognized  symbol  fat  "no 
smoking"  shows  a  lit  dgarette  with  a 
red  slash  through  it  One  might 
misinterpret  this  symbol  to  mean  no 
cigarette  smoking,  but  that  smoking  a 
dgar  or  a  pipe  is  permitted  by  the 
symbol.  One  of  the  partidpants  in  a 
Qiicago  focus  group  commmted  that 
the  concerns  about  the  infant  pidogram 
are  demanding  too  much  of  a  pidogram. 
According  to  thb  partidpant,  the  job  of 
the  pidogram  is  simply  to  attrad  the 
reader's  interest  and  attention  to  the  text 
of  the  warning  label. 

NHTSA  agrees  with  the  partidpaitt's 
judgment  that  one  significant  purpose  of 
the  pictogram  is  to  attrad  the  reader's 
attention.  In  addition  to  thb.  NHTSA 
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expects  •  good  pictogram  to  identify  a 
significant  portion  of  the  hazard  and  to 
depict  that  portion  accuntely.  Hie 
agency  concludes  that  the  pictogram 
shotiring  the  hazard  posed  oy  an  air  bag 
to  a  child  in  a  rear-£icing  child  seat 
meets  all  of  these  purposes.  While  the 
pictogram  does  not  depict  the  larger 
group  at  risk,  the  focus  groups  all  found 
that  the  pictogram  of  die  child  in  the 
rear^&dng  seat  would  be  effective  at 
attracting  people's  attention  to  the  label 
and  getting  thinn  to  read  the  label. 
Again,  based  on  the  focus  group  results, 
NHTSA  believes  the  language  of  the 
labels  makes  it  very  clear  that  a  largor 
groupof  childien  are  at  lisL 

NHTSA  is  not  adopting  the  ISO'  ' 
pictogram  tot  its  label  NHTSA 
thorcughly  examined  the  ISO  pictogram 
when  OBveloping  the  pn^>osed 
pictograms.  NHTSA  decided  to  propose 
its  pictogram,  which  the  agency  believes 
reinesents  a  significant  improvement  to 
the  ISO  pictogram  by  maUng  the 
diagram  more  dynamic  andSy  depicting 
the  harm  more  clearly.  NHTSA  tested 
the  ISO  pictogram  in  its  second  round 
of  focus  groups  and  found  that  only  (me 
out  of  S3  participants  liked  it.  More 
significantly,  most  of  the  participants 
did  not  understand  what  it  was 
attempting  to  show  and  most  said  it 
would  not  attract  their  attention  to  the 
labeL  Qven  these  results.  NHTSA  does 
not  believe  it  would  be  appropriate  to 
use  the  ISO  pictogram.  NHTSA  staff  are 
involved  with  the  ISO  committee 
working  on  this  pictogram.  The  agency 
representatives  will  suggest  that  the  ISO 
committee  consider  replacing  its  cuiient 
pictogram  with  the  pictogram  NHTSA  is 
requiring  on  its  labels. 

NHTSA  was  imprrased  by  the 
pictogram  included  with  the  comment 
from  Chrysler,  as  were  the  recent  focus 
groups.  Participants  in  the  focus  groups 
preferred  the  Chrysler  pictogram  by  a 
substantial  margin.  Some  participants 
even  said  the  Chrysler  pictogram  was 
"perfect,"  and  that  "you  understand  the 
inoblera  before  you've  read  one  word  of 
the  label."  This  was  not  a  universally 
shared  sentiment.  Some  participants 
'  said  the  Chrysler  pictogram  was  "too 
harsh,"  "too  violent,"  and  "too  scary." 
However,  even  those  participants  who 
said  it  was  too  graphic  agreed  that  it  was 
very  effective  at  drawing  attention  to  the 
label.  Therefore,  NHTSA  is  spediying 
this  pictogram  for  use  on  the  air  bag 
warning  labeb.  In  addition,  this  rule 
corrects  the  slash  on  the  air  bag  alert 
label  pictogram  so  that  it  follows  the 
standard  conventioiL 

Vn.  Su  Visor  Alert  Label 

NHTSA  pn^xMed  an  alert  label  for  the 
sideofthesun  visor  visible  when  the 


visof  is  in  die  stowed  position.  At?    . 
maniibcturer  did  not  have  to  provide 
this  label  if  the  other  proposea  sun  visar 
warning  label  were  placed  by  the  .." - 
manufacturer  so  that  is  visible  vdieii  the 
visoff  is  in  the  stowed  podtitm.  Fofd 
comlnented  that  manufacturers  would 
only;  use  one  sun  visor  label  unless  the 
alert  label  were  sihaller  than  the 
warding  labeLj^danufacturers  also 
poinded  out  that  there  were  additiooal 
size  concerns  with  this  side  of  the  visor 
as  it  was  the  most  common  locatioo 
used  for  another  mandatoty  warning    - 
label  in  utility  vehicles.  Some  '-^-^ 

manufacturers  wanted  to  kaq>  the  ' 
curreitt  alert  kbeL 

NHTSA  has  decided  that  die  alert 
labei  can  be  reduced  to  50%  of  the 
proposed  size,  rather  than  to  75%  as  for 
othet  labels.  Because  this  l^wl  has 
fewer  words  than  other  labels,  it  will 
still  be  very  visible.  This  ^ould     '■'■'* 
alleviate  some  of  the  concerns  about  ' 
space  for  other  required  labels.  In 
addi^on,  because  the  new  labels  are  so 
colotful,  NHTSA  is  concerned  about 
public  objections  if  manufacturers  wrere 
to  place  the  warning  label  so  that  it  was 
visible  for  extended  periods  of  time.  To 
be  c«iasistent  with  ouer  size  dhanges, 
NHT^  is  specifying  that  the  pictogram 
havea  minimum  diameter  of  20  mm, 
and  ttie  text  area  be  no  smaller  than  20 
squate  cm. 

The  new  alert  label  replaces  the 
current  alert  label.  NHTSA  believes  that 
the  addition  of  the  pictogram  »Ttt\  the 
wora  "warning,"  are  more  likely  to 
attra^  the  attention  of  vehicle 
occunants  and  induce  diem  to  look  for 
the  Ubel  on  the  other  side  of  the  visat. 

Vm.  Son  Visor  Warning  Label 

Thib  proposed  sun  visor  warning  label 
stated.  "Unbelted  children  can  be  killed 
by  thp  air  bag."  Commenters  said  that 
this  ^tement  was  too  narrow,  since 
improperly  belted,  and  periiaps  even 
some  properly  belted,  children  can  be 
injured  or  killed  by  the  air  bag.  The 
proposed  label  stated.  "Never  put  a  rear« 
facing  child  seat  in  the  front."  Again, 
commenters  said  this  statement  was  too 
narrow,  that  all  children  should  be  in 
the  r^  seat  The  proposed  label  stated. 
"Dorft  sit  close  to  die  air  bag."  -. 
Commenters  preferred  the  cuneot  '   '.'.'. 
statement,  "Do  not  sit  or  lean 
unne^sssarily  close  to  the  air  b^." 
becai^e  people  may  believe  diat  it  is 
unnecessary  to  worry  about  leaning  or 
bting  thrown  forward  so  long  as  their 
seat  is  moved  back  from  the  air  bag. 
Finally,  some  commenters  said  that  air 
bags  have  adverse  effects  for  adults  and 
that  the  label  placed  too  much  emphasis 
on  children.  ^.»»:' •.?'*.     •"•. 


^ 


_f  -^ 


^ '  1  NHl^  believes  that  many  of  the 
suggestians  regarding  wording  changes 
have  merit,  and  is  making  some  changes 
to  the  labels.  NHTSA  tested  some  of  t)^ 
reconuSmidadons  in  the  focus  groups. 
AStBt  r^e«ving  the  comments  and  the 
focus  group  results,  NHTSA  has  decided 
that  the  message  of  the  new  label  will 
ro&d* 

DEATH  or  SERIOUS  INJURY  can        , 
occur. 

•  Children  12  and  under  can  be  killed 
bythe^bu. 

•  llie  BACK  SEAT  is  the  SAFEST 
place  for  children. 

•  NEVER  put  a  rear-fadng  child  seat 
in  the  fMmt. 

•  Sit  as  far  back  as  possible  from  the 
airbag.] 

•  ALWAYS  use  SEAT  BELTS  and 
OflLD  RESTRAINTS. 

The  addition  of  the  sentence  that  all 
childred  are  safest  in  the  back  reflects 
the  empihasis  of  the  agency's  public 
education  campaign.  NHTSA  has 
removed  the  modifier  "unbelted"  in 
frxmt  of  children.  NHTSA  agrees  that 
this  statement  was  too  narrow.  Focus 
group  participants  generally  asked  for 
guidanOB  about  when  occupants  are  no 
loiiger  to  be  regarded  as  "children.'.; 
This  rule  responds  to  this  concern  by 
adding  the  age  range  "12  and  under." 
Finally,  focus  group  participants  found 
the  statement  "dont  sit  close  to  the  air 
bag"  vague  and  asked  for  more  guidance 
about  how  dose  was  too  dose.  In 
response  to  these  concerns,  NHTSA.  •    _  ■ 
provided  the  Baltimore  focus  groups  -x;*.. 
with  labels  containing  the  following 
guidance:  "sit  as  far  back  as  possible 
from  the  air  bag. "  The  partidpants 
found  this  mudi  more  helpful. 
Accordingly,  this  rule  makes  the  same 
duu^en  the  sun  visor  warning  labeL 

NHTSIA  is  not  changing  the  emphasis 
on  children.  The  primary  thrust  of  the 
proposed  changes  was  the  adverse 
effects  on  children.  NHTSA  believes  ■  •  '- 
this  focus  is  necessary  as  long  as  the 
current  threat  to  children  remains  as 
serious  as  it  is  now.  Both  the  first  and 
second  rounds  of  focus  groups  indicated 
that  they  were  mudi  more  likely  to  read 
and  heed  a  label  that  fells  them  of  a 
hazard  to  children  and  how  to  protect 
children  than  they  would  be  to  read  a 
general  hazard  warning.  Thus,  the  focus 
on  diildren  helps  make  the  label  niore 
e&ctive  in  commnnicatitig  warnings 
relevantjto  adults  as  well  as  children. 
NHTSA  notes  that  the  advice  in  the  last 
two  bullets  of  Una  label  is  applicable  to 
anycme,  end  would  reduce  the  risk  for 
those  octiqiants.  The  focus  groups 
correctly  understood  that  these  last  two 
bullets  ^plied  to  all  oociqiants,  not  just 
children;  Thus,  there  was  no  indication 
in  the  focus  groups  that  the  label's  n  :  L 
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emphasis  on  children  leaves  the  public 
wim  the  erroneous  impression  that  only 
children  face  risks  from  air  bags  or  that 
the  general  occupant  safety  messages  in 
the  last  two  bullets  are  limited  to 
diildren. 

DL  LtbtH  cm  Passenger^de  End  of 
Vehide  Dash  or  on  Door  Panel 

As  discussed  in  the  NPRM,  none  of  - 
the  66  partidpants  in  the  original  focus 
groups  noticed  this  label  on  the  vehide 
they  were  shown.  Hiis  was  the 
proposed  label  that  generated  the  most 
comments  on  size  concerns  from 
manufacturers.  Manufacturers  noted 
that  the  available  space  was  very  small 
on  some  vehicles,  and  that  the  area 
sometimes  has  vents  or  access  panels. 
Manufacturers  also  asked  that  the  label 
be  harmonized  with  the  proposed  ISO 
label.  General  Motors  stated  that  the 
agency  should  only  require  one  new 
]Sbel.  Finally,  Advocates  for  Highway 
and  Auto  Safaty  stated  that  the  label 
was  likely  to  be  ineffective  and  should 
not  be  required. 

NHTSA  has  dedded  not  to  require 
this  labeL  The  agency's  focus  groups 
provided  no  indications  that  a  label  in 
this  location  would  be  effective.  In 
addition,  NHTSA  agrees  that  too  many 
labels  can  reduce  the  impact  of  all  the 
labels.  Not  including  the  end-of-dash 
label  in  the  final  rule  will  help  address 
concerns  expressed  in  the  comments 
about  the  number  of  new  labels  NHTSA 
is  requiring  and  the  potential  conflid  if 
ISO  adopts  its  proposed  end-of-dash 
label. 

X.  Label  in  die  Middle  of  the  Dash 
Panel 

As  proposed,  this  label  was  to  be  a  - 
temporary  label.  Many  advocacy  groups 
and  individuals  stated  that  this  should 
be  a  permanent  label.  Manufacturers 
expressed  concerns  with  adhesive 
residue  marring  the  vehide  surface,  and 
asked  for  alternatives  such  as  hang  tags 
'  from  the  mirror  or  other  non-adhesive 
labels.  Maniifecturers  also  stated  that 
the  middle  of  the  dash  could  have 
instruments  which  would  make  it 
difficult  to  place  even  a  temporary  label 
there,  and  asked  if  the  label  could  be 
placed  on  other  areas  of  the  dash  such 
as  theglove  compartment  doori 

NHTSA  is  not  making  this  label 
permanent.  NHTSA  does  not  want  the 
labels  to  become  a  source  of  irritation  to 
consumers.  The  label  in  the  middle  of 
the  dash  is  an  additional  means  to  reach 
a  new  vehicle  buyer  and  ensure  that  the 
buyer  knows  that  the  vehide  has  air 
bags  and  that  there  are  warnings 
assodated  with  this  eqviipment.  Since 
air  bags  are  still  a  new  featiire  fur  many 
buyns.  NHTSA  beeves  this  additional 


reminder  viriU  be  useful.  Hovrever,  this 
is  not  the  cmly,  at  even  the  primary, 
means  to  warn  consumers  about  the 
adverse  effects  of  air  hag^  Indeed,  the 
permanent  sun  visor  wamliu  label 
contains  the  warning  that  "diiildren  12 
and  under  can  be  killed  by  air  beg." 

NHTSA  is  relaxing  the  location 
requirements  for  this  label.  NHTSA 
proposed  the  middle  of  the  dash  to 
ensure  the  label  was  in  a  highly  visible 
location.  NHTSA  agrees  that  there  are 
other  very  conspicuous  locations  in  a 
vehicle,  and  will  allow  die  label  to  be 
anywhere  on  the  dash  or  the  steering 
wheel  hub  where  the  label  will  be 
dearly  visible  to  the  driver.  NOTSA  is 
not  allowing  the  label  to  be  a  hang  tag 
from  die  rearview  minor,  however. 
NHTSA  is  concerned  that  this  location 
would  cause  visibility  concerns  during 
a  test  drive  and  the  label  would  very 
likely  be  removed  from  the  vehicle 
before  it  reaches  the  purchaser.       _  ~ 

NHTSA  is  also  relaxing  the 
requirement  that  die  label  be  "affixed," 
so  that  manufacturers  do  not  need  to  use 
adhesives.  Manufacturers  would  be 
allowed  to  use  other  means  of  attaching 
the  label  to  the  dash,  such  as  clips  in 
available  openings. 

After  reviewing  the  comments  and  the 
second  round  of  focus  group  residts.  the 
agency  has  dedded  that  the  text  of  the 
new  removable  label  will  read: 

Children  Can  be  KILLED  or  INJURED  by 
Passenger  Air  Beg. 

The  back  seat  is  the  safBst  place  for 
children  12  and  under. 

Make  sure  all  children  use  seat  belts  or 
child  seats. 

The  second  round  of  focus  groups 
examined  three  alternative  versions  of 
removable  labels  that  differed  in  some 
resped  from  the  text  of  the  proposed 
label.  For  two  of  the  new  alternatives, 
the  changes  moved  the  stetement  "make 
sure  all  diildren  wear  seat  belts"  to  the 
end  of  the  label  and  added  the  phrase 
"or  child  seats."  Some  commenters 
indicated  that  the  original  stetement 
might  lead  people  to  use  seat  belts  for 
children  that  should  be  in  child  seats. 
The  message  was  changed  so  that  the 
warning  about  the  possibility  of  death  or 
injury  is  not  limited  to  imbelted 
children  or  diildren  in  rear-fadng  child 
seats.  Finally,  a  stetement  that  the  back 
seat  is  safest  was  added.  The  third 
alternative  removable  label  tested  in 
these  focus  groups  used  the  language 
suggested  by  the  Parent's  Coalition  for 
Air  Bag  Warnings  ("WARNING.  Do  not 
seat  children  in  the  front  passenger  seat. 
Air  bag  d(^loyment  can  cause  serious 
injury  or  death  to  diildren."). 

The  focus  groups  preferred  the  label 
design  that  began,  "WARNING— 


Children  can  be  iOLLED  (H- INJURED  by 
Passenger  Air  Bag."  The  partidpants 
indicated  that  this  was  "more 
informative"  than  the  proposed 
removable  Idiel  and  that  the  message 
was  "quidi  and  to  the  point."  Again, 
some  partidpante  though  this  limp^^^ 
was  "strident"  and  "scary,"  but  the 
partidpante  neeriy  unanimously  agreed 
that  this  opening  would  induce  people 
to  read  the  rest  of  the  label  to  learn  more 
about  the  problem.  NHTSA  is  adopting 
this  as  the  first  line  of  the  removable 
l^bel  required  by  this  rule. 

The  next  line  of  this  removable  labri 
explains  that  "The  back  seat  is  the  safest 
place  for  children  12  and  under."  This 
language  was  suggested  in  the 
commente  of  National  Safe  Kids 
Campaign.  NHTSA  has  added  an  age 
definition  to  more  dearly  eiqilain  Uie 
meaning  of  the  word  "childrm,"  as 
suggested  by  the  focus  groups  in  San 
Diego  and  Chicago.  The  final  line  in  the 
label  advises  "Ktoke  sure  all  children 
use  seat  belts  or -child  seats." 

The  label  suggested  by  the  Parente' 
CoaUtion  vras  the  second  choice  of  the 
focus  group  partidpante.  It  was  the 
preferred  dioice  fat  those  partidpante 
who  found  the  "childrrai  can  be  killed" 
message  too  strident.  However,  a 
number  of  partidpants  readed  by 
saying  the  opening  "Do  not  seat 
children  in  the  front  passenger  seat" 
was  "too  preachy"  and  that  they  "didn't 
like  someone  telling  them  what  to  do." 
Others  observed  that  they  might  not 
even  read  the  second  sentence  about  air 
bags  causing  serious  injury  or  death, 
because  the  opening  sentence  here  does 
not  "draw  you  into"  the  label.  The 
partidpante  agreed  that  both  the 
Parente'  Coalition  label  and  the  label 
required  in  this  rule  convey  essentially 
the  same  message.  However,  the  focus 
group  partidpante  found  the  required 
label  conveyed  the  message  more 
'  effectively  for  them. 

XI.  Child  Seat  Label 

NHTSA  proposed  to  require  the 
enhanced  warning  label  on  a  rear-fadng 
child  seat  to  be  affixed  in  the  area  where 
a  child's  head  would  rest  Many 
commenters  stated  that  this  location 
would  not  be  so  visible  as  the  area  on 
the  cushion  adjacent  to  where  the  head 
woidd  rest.  Commenters  noted  that 
many  parente  place  the  child  in  the  seat 
before  placing  the  seat  in  a*  vehide,  and 
therefore  the  warning  would  not  be 
visible  when  placing  the  seat  in  the 
vehide.  Commenters  also  expressed 
concern  with  durability  in  tltis  area  or 
with  the  possibility  that  the  label  could 
irritete  a  child's  head.  Child  seat 
manufacturers  were  also  concerned  that 
the  prominence  of  this  labd  would  lead 
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uaen  to  conclude  "&laely"  that  this.      '. 
warning  was  more  important  than  oUisr 
warnings. 

NHTSA  is  requiring  that  an  enhanced 
child  seat  warning  label  be  {^aced  gq,  , 
the  upper  portion  of  the  child  seat  >- .  s] 
cushion.  While  NHTSA  agrees  that 
other  issues  are  important,  at  this  time, 
the  air  beg  >yaming  is  the  most 
important  issue  to  communicate  to 
consumers.  However,  NHTSA  will 
allow  some  flexibility  in  the  location  aa 
the  cushion.  The  label  can  be  either 
where  the  child's  head  rests  or  ad|8o«it 
to  that  area.  The  purpose  of  the  new 
location  is  to  ensure  that  parents  see  the 
label  eadi  time  they  place  the  seat  in  a 
vehicle.  This  modification  may  make 
the  label  more  visible  and  will  ease 
some  of  the  burden  on  child  seat- 
manufacturers. 

The  recent  focus  groups  tested  new 
versicms  of  this  label.  The  focus,  groups 
tested  two  new  labels:  (1)  a  label  with 
the  ISO  pictogram.  and  the  ANSI  color 
schone,  except  that  the  heading  had  a 
yellow  background,  and  (2)  a  label  with 
the  Chrysler  pictogram^  tlw  ANSI  color 
scheme^  and  an  additional  line  of  text 
that  the  back  seat  is  the  sttbst  place  for    . 
children.  The  focus  groups  preiarred  the 
latter  version  of  the  label,  if  dw  heading 
were  jrellow  instead  of  orange. 

Based  on  the  comments  and  focus 
groups  results,  the  message  of  the  new 
label  will'read: 

WARNING: 

DO  NOT  piaca  raar-bdog  child  teat  on 
front  Mat  ivith  air  bag, 

DEATH  C«  SERIOUS  INJURY  can  occur. 

The  beck  iaat  is  the  safiBst  place  fi» 
children  12  and  under. 

Xn.  Lallan  to  Ownos  of  Existhig 
Vehklas 

NHTSA  is  aware  that  some 
manufacturers  intend  to  send  letters  to 
current  owners  of  vehicles  with 
passenger-side  air  bags.  These  letters 
may  include  copies  of  the.  new  warning 
labels.  NHTSA  encourages 
manufacturers  to  do  this. 

The  warning  labels  now  do  vriiides 
were  put  on  in  compliance  with 
Standiard  No.  208.  "Hius.  vehicle  owners 
or  others  might  wmder  whether  placing 
a  new  warning  label  over  the  existing 
warning  label  would  be  a  violation  of 
the  statutory  prohibition  against 
"making  inoperative"  items,  including 
labels,  installed  in  compliance  with  a 
aafaty  standard.  NHTSA  would  like  to 
assure  the  public  that  no  statutory 
prohibitian  would  Iw  violated  by 
placing  a  new  warning  label  over  an 
existing  warning  label.  Obviously,  there 
is  no  violatirai  if  a  person  decides  to  do 
this  to  his  or  her  own  vehicle,  becaiise 
the  Federal  pn^bition  does  not  ^^ly 
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to  owuBn  of  vdiicles.  but  only  to 
ctmun^rdal  businesses.like 
manufi^ctureis,  dealers,  and  repair 
businesses.  If  a  manufacturer,  dealer,  or 

-repair  ihqp  were  to  place  a  new  warning 
•label  o^er  the  existing  wfaming  Idiels, 
tibat  act  would  not  ccmsdtute  a  "making 
inoperative"  violation.  NHTSA  has  kof 
said  th|it.  with  reelect  to  a  safaty 
standafd  requirement  that  has  fi^anffiA 

'^since  «  vehicle  was  manufactured, 
modi^f&ng  the  vehicle  so  that  it  no 
Itmger  complies  with  the  requiremmt  in 
effect  when  the  vehicle  was 
manufactured  is  not  a  violation  of  this 
prohiUtion  if  the  modification  brings 
the  veliicle  into  compliance  with  the 
requir^nent  currently  in  effect.  Thus, 
cranm^dal  businesses  do  not  need  to 
be  con<»med  about  potential  violations 
of  this  prohibition. 

The  ^IHTSA  focus  groups  indicated 
that  the  inclusion  of  a  label  in  a  letter 
from  a  vehicle  manufacturer  would 
increaaa  significantly  the  likelihood  that 
they  wpuld  read  the  lettw.  Based  on 
this,  NifTSA  strongly  encourages 
manufacturers  to  ccmsider  inchiding 
labels  ^th  any  letters  they  may  said 
existing  owners.  The  letter  will  give  the 
manufacturers  an  additional 
opporttuiity  to  inform  the  public  about 
this  problem  and  to  offer  more  detailed 
advice  than  can  be  expressed  on  a  labeL 

Xm. Leadttme and CosiB    «': 

NHTSA  proposed  to  require  the  new 
or  enhanced  ^^cle  labels  for  vehicles 
manufactured  on  or  after  a  date  60  days 
after  publication  of  the  final  rule.  The 
agency  also  ptopoaed  that  enhanced 
labels  be  affixed  to  all  child  restraints 
that  caa  be  used  in  a  rear-facing  position 
and  that  are  manufactured  on  or  after  a 
date  IQD  days  after  publication  of  the 
final  n|le.  this  longer  lead  time  far 
child  seat  manufacturers  was  an         ■  ;< 
ackno%f  ledgment  that  these 
manufacturers  wrill  have  to  change  their 
manufacturing  process  to  include  some 
means  of  permanently  labeling  the 
padding  or  cushion,  something  they  do 
not  do  presently,  to  the  best  of  the    :^  - . 
agencyli  knowledge. 

No  child  seat  manufacturers  asked  for 
longer  ieadtime.  Therefore,  NHTSA  is 
adopti^  the  proposed  liaadtime  of  180 
davs  after  publicati(m  of  this  final  rule. 

Most  vehicle  manufacturers  asked  for 
longer  leadtiine,  ranging  frofn  00  to  180 
days.  NHTSA  has  dedded  to  allow  90 
days  Ieadtime  for  vehicle  labels.  T^ 
proposed  60  day  Ieadtime  reflectMl 
NHTS^'s  desire  tat  expedited  action  on 
this  iS8^e.  Both  suppliers  and 
manufijctums  have  said  that  60  days  is 
not  feasible.  The  adopted  Ieadtime  is  at 
the  lovf  end  of  the  estimates  of  feasible 
leadtiine  from  the  commentns.  Because 


NHTSA  has  decided  not  to  adc^t  one  of 
the  proposed  labels,  the  Ieadtime  vi,:  . 
needed  by  manufacturers  should  he  -*' 
reduced,  b  view  of  the  immediate  need 
to  alert  the  public  to  the  adverse  efbcts 
of  air  bags  on  childrm,  NHTSA  finds-  ,> 
that  a  lead  time  of  less  than  180  days  is 
in  the  Dublic  interest.  '  ^^■ 

Finally,  to  encourage  the  earliest'       ' 
possible  instaiktioa  of  the  new 
enhanced  ^labels,  NHTSA  is  allowing    '^ 
manufactoros  to  install  the  newlabds 
befcHe  the  required  date. 

NHTSA  estimates  that  the  total 
incremenlM  costs  of  the  vehicle  labels 
will  be  $0^11  to  $0.35  per  vehicle.  Based 
on  an  esti^ted  15  milUfm  paseenger 
cars  and  l%ht  trudcs  sold  annually,  the 
cost  of  thi^  rule  will  be  $1.65  to  $5.25  ' 
million.  For  the  child  seat  label,  NHTSA 
estimates  that  the  total  incremental 
costs  will  be  $0.30  to  $0.60  per  child 
seat.  Based  cm  an  estimate  that  3.9 
million  o£the  5.1  million  child 
restraints  sold  annually  are  capable  of 
,  being  need  rear-fadng.  the  annual  cost 
of  this  rule  will  be  $1.17  to  $2.34  ''^ 

million,  liius.  the  total  cost  of  this  rule 
is  estimatid  to  be  $2.82  to  $7.59  millicm 
annually.  A  complete  discussirai  of  the 
agency's  cost  esthnate  can  be  found  in 
the  Final  Kegulatoiy  Evaluation  placed 
in  the  dbctLet  for  thLi  rulemaking.    ■'■    '" 

-  XIV.  Rulemaking  Analyses  and  Notteas 

A.  Executive  Orda- 12866  and  DOT 
Reguiatorj^  Policies  and  Procedures 

NHTSA  has  consideced  the  impact  of 
this  ruhnrnking  action  under  E.0. 12866 
and  the  Department  of  Transportaticm's 
regulatory  policies  and  procedures.  This 
rulemaking  docummt  was  reviewed 
under  E-Q  12866,  "Regulatory  Planning 

and  Review."  This  action  has  been 
determined  to  be  "significant"  under 
the  Department  of  Transportation's     . 
regulatory  policies  and  procedures.  This 
action  is  nnnsidered  siffiifioant  because 
of  the  degfee  of  public  interest  in  this 
subject.  This  action  is  not  econnnically 
significant  The  total  cost  of  this  rule  is 
estimated  to  be  $2.82  to  $7.59  millimi  .- . 
annually.  A  complete  discussion  of  the'  * 
agmcy's  cost  estimate  can  be  found  in 
the  Final  Regulatory  Evaluation  placed 
in  the  decreet  fat  this  rulemaking. 

B.Regala^ry  Flexibility  Act 

NHTSAhas  also  .considered  the  " 
impacts  o|  this  final  rule  under  the 
Regulatmy  Flexibility  Act  I  hereby    , 
certify  th^  this  rule  will  not  have  a 
significant  economic  impact  en  a 
sii^Mtantial  numbw  of  small  f»n*itf4f 
lliis  final  rule  affects  motor  vehicle 
manufacturers  and  child  seat 
manufacturers.  Almost  all  motor  vehicle 
manufecturers  do  not  qualify  as  small 


,-:fci 
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businesses.  The  agmcy  knows  of  eight 
manufacturers  6f  child  seats,  two  of 
which  NHTSA  omsiders  to  be  small 
business.  HoMrever,  since  this  rule 
involves  only  labeling  changes,  the  rule 
will  not  have  any  significant  economic 
impact 

C.  Paperwork  Reduction  Act       * 

In  accordance  vrith  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  «vith 
'this  final  rule. 

D.  Natk>nal  Environmental  Policy  Act 
NifTSA  has  also  analyzed  this  fin^l 

rule  under  the  National  Environmental 
Policy  Act  and  detennined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment 

E.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assesnnent 

F.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effiect  Under  49  U.S.C 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effact,  a 
State  may  not  adopt  or  maintAjn  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  nues  establishii^.  amending  or 
revddng  Federal  motor  vehicle  safety 
standards.  That  secticm  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

List  of  Subjects  in  49  CFR  Part  571 

hnports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

PARTSTI— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
of  Title  49  continues  to  read  as  follows: 

AiAerftjr:  49  U.S.C  322,  30111, 30115, 
30117,  and  30166;  del^ation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.208  is  amended  by 
redesignating  S4.5.1(e)  as  S4.5.1(f),  by 


,v' 


revising  S4.5.1,  S4.5.1(b)  and  S4.5.1(c). 
and  by  adding  a  new  S4.S.l(e)  and  a 
new  S4.5.5.  to  read  as  fallows: 

1571.206   Standard  No.  208.  Oocupanr 
Crash  Proisettpe. . 

S4.5.1  Labeling  and  owner's  mamud 
information.  The  labels  specified  in 
S4.5.1(b),  (c),  and  (e)  of  this  standard  are 
not  required  for  vehicles  that  have  a 
smart  passenger  air  bag  meeting  the 
criteria  specified  in  S4.5.5  of  this 
standard. 

(aj-*  •  V/ 

(b)  Sun  visor  wandng  label. 

(1)  Vehicles  manufoctured  before 
February  25, 199^.  Each  vehicle  shall 
comply  with  either  S4.5.1(b)(l)(i)  or 
S4.5.1(bKl)(ii).  and  with 
S4.5.1(b)(l)(iii).  At  the  manufacturer's 
option,  the  vehicle  may  comply  with  the 
requirements  of  S4.5.1(b)(2],  instead  of 
the  requirements  of  S4.5.1(b)(l). 

(i)  Each  frqnt  outboajd  seating 
position  that  provides  an  inflatable 
restraint  shall  have  a  label  permanmUy 
affixed  to  the  sun  visor  for  that  seating 
position  on  either  side  of  the  sim  visor, 
at  the  manufacturer's  option.  Except  as 
provided  in  S4.5.1(b)(l)(v),  Uiis  label 
shall  read: 

CAUnON— TO  AVOID  SERIOUS  INJURY: 

For  maxiimim  safaty  protection  in  all  types 
of  crashes,  you  must  always  wear  yaai  ^rfsty 
belt 

Do  not  install  rearward-facing  child  seats 
in  any  front  passenger  seat  position. 

Do  not  sit  <»  lean  unaecessarily  dote  to  the 
airbag. 

Do  not  place  any  objects  over  the  air  bag 
or  between  the  air  beg  and  yourself.' 

See  the  owner's  nmnml  for  further 
iniiannation  and  explanations. 

(ii)  If  the  vehicle  is  equipped  with  a 
cutoff  device  permitted  by  S4.5.4  of  this 
Standard,  each  front  outboard  seating 
position  that  provides  an  inflatable 
restraint  shall  have  a  fabel  permanenUy 
affixed  to  the  sun  visor  for  such  seating 
position  on  either  side  of  the  sun  visor, 
at  the  manufacturer's  option.  Except  as 
provided  in  S4.5.1tb)(l)(v),  this  label 
shall  read: 

CAUTION— TX)  AVOID  SERIOUS  INJURY: 

For  maxiiTHim  safaty  protection  in  all  types 
of  crashes,  jrou  must  always  wear  your  safety 
belt 

Do  not  install  rearward-facing  child  seats 
in  any  front  passenger  seat  position,  unless 
the  air  bag  is  oS. 

Do  not  sit  or  lean  uimecessarily  close  to  the 
airbag. 

Do  not  place  any  objects  ova- the  air  bag 
or  between  the  air  bag  and  jroursell 

See  the  owner's  manual  for  further 
information  and  explanatirais. 

(iii)  The  coloring  of  the  label  shall 
ocmtrast  with  the  background  of  the 
label     ..  - 


(iv)  If  the  vdiide  does  not  have  an 
inflatable  restraint  at  any  front  — H»>g 
position  other  than  that  for  the  driver, 
the  statement  "Do  not  iiuttall  rearward- 
facing  child  seata  in  any  front  pasaengar 
seat  position"  may  be  ranitted  from  the 
label. 

(v)  At  the  manufacturer's  opticm.  the 
word  "warning"  may  replace  the  woid 
"caution"  in  die  labels  specified  in 
S4.5.1(b)(lKi)  and  S4.5.1(b)(lMU). 

(2)  Vehicles  manufactured  on  or  after 
February  25, 1997.  Each  vabide  fJiall 
have  a  label  permanentfy  afllxed  to 
either  side  of  die  sun  visor,  at  the 
manufacturer's  option,  at  each  front 
outboard  seating  position  that  is 
equipped  %vith  an  inflatable  restraint 
The  label  shall  confrirm  in  content  to 
the  label  shown  in  either  Figure  6a  or 
6b  of  tills  standard,  as  appropriate,  and 
shall  comply  with  the  requiremento  of 
S4.5.1(b)(2)(i)  tiirough  S4.5.1{b)(2)(lU). 

(i)  The  heading  area  shall  be  yellow 
with  the  word  "warning"  and  the  alert 
symbol  in  bUck. 

(ii)  The  message  area  shall  be  white 
with  black  text.  The  message  area  «h«T1 
be  no  less  than  30  square  cm. 

(iii)  The  pictogram  shall  be  black  vrith 
a  red  circle  and  slash  on  a  white 
background.  The  pictogram  shall  be  no 
less  than  30  mm  in  diameter. 

(3)  Except  for  the  information  on  an 
air  tiag  maintenance  )ebel  placed  on  the 
visor  pursuant  to  S4.5.1(a)  of  this 
standard,  no  other  inlinmation  A*!! 
appear  on  the  same  side  of  the  sun  visor 
to  which  the  sun  visor  warning  label  is 
affixed.  Except  bxr  the  infonnation  in  an 
air  beg  alert  label  placed  on  the  visor 
pursuant  to  S4.S.l(c)  of  this  standard,  or 
in  a  utility  vehicle  label  that  contains 
the  language  required  by  49  CFR 
575.105(c)(1),  no  other  information 
about  air  iMgs  or  the  need  to  wear  seat 
belta  shall  appear  anywhere  on  the  sun 
visor. 

(c)  Air  bag  alert  label— {\)  Vehicles 
manufactured  before  Frinuary  25, 1997. 
If  the  label  required  by  S4.5.1(b)(l)  im 
a  Sim  visor  (other  than  the  Sim  visor  frv 
the  driver  seating  position)  is  not  visible 
when  the  sun  visor  is  in  the  stowed 
position,  an  air  bag  aleit  label  shall  be 
permanentiy  affixed  either  to  that  visor 
so  that  the  label  is  visible  when  the 
visar  is  in  that  position  or  to  the  cover 
of  the  air  bag  for  that  seating  position, 
at  the  option  of  the  manufacturer.  An  air 
bag  alert  label  affixed  to  an  air  bag  cover 
pursuant  to  this  paragraph  shall  read 
"Air  Bag.  See  Sun  Visor."  An  air  bag 
alert  label  affixed  to  a  sun  v\aat 
pursuant  to  this  paragraph  shall  read 
"Air  Bag.  See  Other  Side."  The  color  of 
die  label  shall  contrast  with  the 
bapkground  of  the  label  If  a 
manufacturer  chooses  to  comply  with 
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the  lequinments  of  Sft.S.ltbMZ)  rather 
than  the  requirements  of  S4.5.1(b)(l), 
the  air  b^  alert  label  shall  OHnply  with 
the  reauirmnents  of  S4.5.1(c)(2). 

(2)  vehicles  maimiactiiied  on  or  after 
Fdiraary  25, 1997.  If  the  label  required 
by  S4.5.1(b)(2)  is  not  visible  when  the 
sun  visor  is  in  the  stowed  position,  an 
air  bag  alert  label  shall  be  permanently 
affixed  to  that  visor  so  that  the  label  is 
visible  when  the  visor  is  in  that 
positioB.  The  label  shall  confonn  in 
contoit  to  the  sun  visor  label  shown  in 
Figure  6c  of  this  standard,  and  shall 
comply  with  the  requirements  of 
S4.5.1(c)(2)(i)  and  S4.5.1(c)(2)(ii). 

(i)  llie  message  area  shall  be  black 
with  yellow  text.  The  message  area  riiall 
be  no  less  than  2()  square  cm. 

(ii)  The  pictogram  shall  be  black  with 
a  led  circle  and  slash  on  a  white 
badsground.  The  pictogram  shall  be  no 
less  than  20  mm  in  diametsr*^  _ 


(e)  label  on  the  (hsh.  Each  vdl^de  (a)  Proivides  an  autonatic  means  to   '  ,:* 

manijhctured  on  or  after  Fd>ruaiy  25 ,  ensure  tiat  the  air  beg  does  not  deplqjr^^- 

1997  that  is  eqtiipped  with  an  inflatable  when  a  diild  seat  or  child  with  a  total  'f '£.  ■ 

I  festFa|nt  fat  thB  passenger  position  shall  mass  of  90  kg  or  less  is  present  on  thef  .  i^ 

have  i  label  attached  to  a  locatkHi  on  ■  front  ouft>oard  passenger  seat,  or   . .,  :-  ^^ 
the  dishboard  or  the  steoing  ^leel  hub        0,1  i„,w,™««.*=- — «-«~  ^*i...»t.Ji'^' 

that  is  clearly  visibleS;^  front      .  iJ^^^^^iZ^Tw^ 
seating  positions.  The  label  need  not  be        »      ^1,   ^*»i  srasors,  wmcn 

pei^^y  Xed  to  the  vSe.  TWs  »"t°"^*^y  P"^*  ^  ''^^^  ^ 

SeffiallcLlbim  in  content  to  the  ffi^j^^^SJ^SJ^^-^V.  ^ 

labelJhowninFiguiB7ofthisstandard.  S^^^jr.t^S^^^ "^-S 

imd  shall  cnmnlvwitb  th«  «ouimm«nt«      ^  f^^'^f^  ^  f*??,' ?°^  unbelte*. 

or  improperly  belted  children,  or 

(c)  Is  4esigned  to  deploy  in  a  manner 
that  doef  not  create  a  risk  of  serious 
injury  tcj  infmts  in  rear-ftdng  child 
seats,  anp  unbelted  oi  improperly  belted 
childrei 
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Ub^lQutilne.  Veftual-afxlJbkHizotma  UneBlack 
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and  shall  comply  with  the  requirements 
of  S4j5.1(e)(2Ki)  and  S4.5.1(e)(2Kii). 

(i)  The  heeding  area  shall  be  yellow 
with  (he  word  "warning"  and  the  alert 
symbol  in  black. 

(ii)  The  message  area  shall  be  white 
with  ^lack  text  The  message  area  shall 
be  no*  less  than  30  square  cm. 
•       {•*•• 

S4^.5  Smart  pastenger  air  bags.  For 
purposes  of  this  standard,  a  smart 
passciiger  air  bag  is  a  passenger  air  bag 
that:. 
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3.  Section  571.208  is  amended^by 
adding  new  figures  6a,  6b,  6c.  and  7  at 
the  end  6f  the  section  as  foUonws:' 


ArWwoi1(  Black  wmv,. 
White  Background  J' 

Circle  arKJ  Line  fled ' 
With  White  Background 


Bottom  Text  Black 

With  Red  Bullets  on 
White  Background 

Top  Text  and  Symbol 

BlackWithYeltow  *r  V 
Background         ^-5X^v 
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A  WARNING 


DEATH  iir  SBIOU  HJURY  can  occur 

Children  12  and  under  can  be  kjlled  by  the  air  bag 
Tbe  BACK  SEAT  ii  the  SAFEST  place  tor  cMdren 
NEVB)  pot  a  rear-lacing  cMM  seat  in  the  front 
Sft  as  far  baGl(  as  postble  from  the  air  bag 
AiWAYS  use  SE/U  BELTS  and  CHUJ)  RESTRAINTS 
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Rgure  J6a.  Sun  Visor  Label  Visible  Wtien  Visor  is  In  Down 
'       "Position. 
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Label  Oifetiine.  Vertical  and  Horizontal  Line 


^c 
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Artwork  Black  With 
White  Background 
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Circle  and  Line  Red 
With  White  Backgroi^ 
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Bottom  Text  $lack  — 
With  Red  Bufets  on 
White  Backgibund 

Top  lext  and  Symtwt 
Black  With  Y€|lk>w 
Background 


DEAmiir  SBBOIB  MJUnr  i»  iicra^ 

t  CI«dren12aiidiBdercanb|1dlledby1iiiairbag 
'  TlieBACXSBCrisllieSAIBTplacetordiiJdren 
'  NBfBtjRit  a  reat^adng  cMld  seat  In  the  front  unless 
alrbagisoff  i 

Sft  as  far  back  as  possiUe  thm  tlie#nb 
AUKWyS  use  SOT  BELTS  and  CHILD  BESpmWTS 


Rgure  6b.  Sun  Visor 
Position. 
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jabel  A/isible  When  Visor  is  in  Down 
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Circle  and  Line  Red 

With  White  Background      ;       ■ 

Artwork  Black  With 
White  Background 


Text  Yellow  With 
Black  Background 


■^^'fr-. 


Figure  6c.  Sun  Visor  Label  Visible  When  Visor  is  in  Up 
Position. 
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Label  Outline  and  Horizontal  Line  Black 


..  4;s 


Bottom  Text  Bia( 
With  White 
Background 

Top  Text  and  Syint)oi 
Black  With  Yellow 
Background 


■'!f-S 


'njttUi"  :ff*: 


-y  i,        ;-;-.*• 


ARNING 


ChiMreniMay  Be  KHIEO  or  INJURED 
4:  by  Passenger  Air  Baj 

The  back  seat  ts  the  safest  place  for  children  12  and  under. 
Make  sure  ail  children  use  seatbeNs  or  cHM  seab. 


Figure  7.    Removable  Label  on  Dash,    i!^--"^ 


MUJNQ  C00e4t1»4*-C 

4.  Section  571.213  is  amended  by 
adding  S5.5.2(k)  introductory  text'  and 
adding  a  new  section  S5.5.2(k)(4)  to 
read  as  follows: 

f571J»3   8taodardNo.213,CMIdrMtnint 


S5.5.2 


(k)  At  the  manufacturer's  option, 
child  restraint  systems  that  can  be  used 
in  a  rear-facing  position  may  comply 
with  the  reqiiirements  of  SS.5.2(k)(4), 
instead  of  the  requirements  of 
S5.5.2(k)(l)(u)  or  S5.5.2(k)(2)(ii). 


*     .  *        •        • 

(^)  In  the  case  of  each  child  restraint 
system  that  can  be  used  in  a  rear-facing 
position  and  is  manufactured  on  or  Wtuex 
Ma^  27, 1997,  instead  of  the  warning 
specified  in  S5.5.2(kKl)(ii)  or 
S5£.2(k)(2)(ii)  of  this  standard,  a  label 
tha  conforms  in  content  to  Figure  10 
and  to  the  requireinents  of  S5.5.2(k)(4)(i) 
through  S5.5.2(kH4)(iii)  of  tills  standard 
sh^ll  be  permanently  affixed  to  the  outOT 
sxuface  of  the  ciishion  or  padding  in  or 
adjacent  to  the  area  where  a  c^d^s  head 
would  rest,  so  that  the  label  is  plainly  ^ 
viable  and  easily  readable. 


^  (1)  1  le  heading  area  shall  be  yellow 
with  ttie  word  "warning"  and  die  alert 
symbdl  in  blacL 

(ii)  The  message  area  shall  Be  white 
with  black  text.  The  message  area  shaU 
be  no  less  than  30  square  cm. 

(iii)  rrhe  pictogram  shall  be  black  with 
a  red  circle  and  slash  on  a  white 
backgioimd.  The  pictogram  shall  be  no 
less  til  an  30  mm  in  diameter. 

*  '         r  •  •  • 

5.  Section  571.213  is  amended  by 
adding  anew  figure  10  at  the  end  of  the 
section  as  followrs:     .  v    •  - 

BtUMO  CODE  4tl«-a»-P  ^     - 


}-^'    t 


<yt 


•■V    r-_i       >'■*  •     '  ..■: 

''%-■■■'-..  -:■-..  ■■-■ 


— ,t;,<:^ 
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Label  Outline,  Verttoal  and  Horizontal  Line  Black 


■\;  ^  :^ 


Artworic  Black  With 
White  Biackground 

Circle  and  Line  Red 
With  White  Background 


Bottom  Text  Black  — 
With  White 
Background 

Top  Text  and  Symbol 
Black  With  Yelk)w 
Background 


>*• 


A  WARNING 


DO  NOT  place  reahfocing  child  seat 
on  front  seat  with  air  bag. 

DEATH  OR  SEROUS  MJURY  can  occur. 

the  back  seat  is  the  safest  place 
for  children  12  and  under. 


Figure  10.  Label"  on  Child  Seat  Where  Child's  Head  Rests. 


Issued  on  November  22, 1996. 
Ricardo  Martinez, 
AdmimstntoT. 

(FR  Doc.  96-30362  Filed  11-22-96;  4:01  pm] 
BKUMQ  OOOE  4t10-a«-C 

DEPARTMENT  OF  COfyiMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart285 

II.D.111MSA]  ^-r  T^      0^ 

Atlantic  Tuna  nsheries;  Fishery 
Closure 

AQENCY:  National  Marine'Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Quota  transfer;  closure. 

8UMMARV:  NMFS  has  projected  that  the 
Atlantic  bluefin  tuna  (ABT)  Incidental 
category  quota,  as  previously  adjusted, 
will  be  attained  shortly.  Tlierefore, 
NMFS  further  adjusts  the  quota  for  the 
Incidental  category  by  transferring  20 
metric  tons  (mt)  firom  the  General 


category.  Consequently,  the  General 
category  fishery  vriU  faie  closed  e£Fective 
at  11:30  p.m.  on  November  26, 1996. 
This  action  is  being  taken  to  prevent 
overharvest  of  the  total  U.S.  ABT  quota. 
EFFECTIVE  DATES:  The  quota  adjustment 
for  the  Incidental  category  is  eSiective 
November  22, 1996  until  December  31, 
1996.  The  General  category  closure  is 
effective  11:30  p.m.  loc^  time  on 
November  26, 1996,  until  June  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
KeUy,  301-713-2347,  or  Mark  Murray- 
Brovra,  508-281-9260. 

SUPPLEMENTARY  MFORMATION: 
Regulations  implemented  under  the 
auUiority  xA  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seg.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 

NMFS  is  required,  under  285.20(b)(1), 
to  monitor  the  catch  and  landing 
statistics  and,  on  the  basis  of  these 
statistics,  to  project  a  date  when  the 


catch  of  ABT  will  equal  the  quota  and 
publish  a  Federal  Register 
announcement  to  close  the  applicable 
fishery. 

Incidental  Category  Transfer 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.22 
provide  for  a  quota  of  110  iht  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
fishing  under  the  Incidental  category 
quota  during  calendar  year  1996. 
Inseason  actions  decreased  the  quota  to 
69  mt  (61  FR  48640,  September  16, 
1996;  61  FR  53677,  October  15, 1996). 
In  making  such  inseason  reallocations, 
NMFS  is  required  under  the  regulations 
to  consider  the  following  fectors: 

(1)  The  usefulness  of  kiformation 
obtained  from  catches  of  the  particular 
category  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particiilar  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 


.->■:■ 
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tuna  bef  oie  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amoimts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceedeQ*  :  *  •  -'->a.  ** 

The  inseascm  transfers  from  the 
Incidental  category  were  made  to  extend 
scientific  data  coUedion  on  certain  size 
chsses  of  ABT  while  preventing 
overiiarvest  of  the  adjiisted  subquotas 
ka  the  General  and  Angling  fisUng;^  ^;. 
categories.  Subsequent  to  those 
adjiutments,  fiahory  conditions  have 
changed  relative  to  catdi  and^efiort. 
ABT  have  largely  migrated  south  and 
hook-and-line  catch  has  essentially/-* 
ceased  in  the  traditional  fell  fishing  '' 
areas  of  southnn  New  England  ana  the 
Now  York  Bights  Convwsely.  ouixent 
fishery  conditioiis  are  likely  to  result  in 
increased  catch  by  longline  vessels 
opoating  in  the  mid-Atlantic-region. 
around  Cape  Hatteras,  and  in  the  Gulf 
ofMexica  .^^^^   -'- 

In  November  and  December  1995,  ^ 
Atlantic  swordfish  fishery  was  closed 
due  to  attainment  of  the  directed  fishery 
quota  (60  FR  46775,  September  8, 1995). 
b  response  to  the  economic  hardship 
precipitated  by  this  protracted  closure 
during  a  prime  maricet  season,  NMFS 
adjusted  the  swordfish  fishing  year  to 
sturt  the  semiannual  quota  periods  on 
June  1  and  December  1  eacm  year  (61  FR 
27304,  May  31, 1996).  Thus,  longline 
fishing  efEort  is  likely  to  increase  in 
Deoonber  1996  relative  to  this  same 
period  in  recent  years.  Currently,  less 
than  7  mt  of  ABT  remain  in  the 
Incidental  longline  category  while 
q>proximate)y  22  mt  (tf  AffF  remain  in 


-•  "...   -s 


the  Cfeneral  category.  Given  die  low 
probability  of  additional  hooAc-aiul-Une 
catch  in  traditional  fishing  areas  and  the 
Uke^iood  of  increased  ABT  interaction 
ratesiwith  longline  gear,  it  is  i 
4o  tr^isfer  ABT  to  th»  Incidental 
categpry. 

A  feansfiBr  of  20  mt,  10  mt  each  to  dm 
northern  and  southern  longline      ~    . 
subcategories,  meets  the  criteria  for 
inseeson  transfers  as  specified  in  the 
reguktions.  After  extended  reopenings, 
the  hook-and-line  categories  likaly  wul 
not  tike  the  remaining  quota.  Without  a 
tranafsr.  unavcndrtileliycatdi  by 
longjnett  wiii  result  in  unnebessaiy 
disoad  waate  and  loss  of  scientific 
infiartnation  on  the  distribution  of  ABtT 
during  the  southerly  migratian...    .  ■  \ 


•/^.s 


Implementing  regulations  for  the'  "' 
Atlantic  tuna  fisheries  at  §  285<22 
provide  for  a  <piota  of  541  mt  of  large 
medaun  and  giant  ABT  to  be  harvested 
frcHnHhe  rmilatory  area  by  vessels 
fishing  imder  the  General  category  qjiiota 
duri4g  calendar  year  1996.  biseason 
acticlis  inofeased  the  quota  to  593  mt 
(61  lil  50765,  S^tnnber  27. 1996;  61 
FR  5|677,  October  15, 1996).  This 
curr^t  trsisfiBr  of -20  mt  to  the 
Indoental  category  leaves 
approximately  2  mt  of  ABT  in  the 
Geoieral  categcvy  allocation. 

Ba^  on  reported  catch  and  effort, 
NMFS  projects  that  the  revised  General 
category  quota  will  be  reached  shortly. 
Ther^ore.  fishing  for,  retaining, 
possessing  or  landing  large  medium  or 
giant  ABT  under  the  General  categoiy 
quota  must  cease  at  11:30  pjn.  load 
timeMovonber  26. 11996. 


This  closure  afiiacts  all  areas  including 
the  New^  York  mght  set-aside.  Although 
established  in  October  (61  FR  50765. 
September  27. 1996).  the  New  York    :;  ' 
Bi^t  set-aside  was  no  longer  naceasary 
when  subsequent  quota  transfers  led  to 
the  reopening  of  the  General  category 
fishery  in  all  areas.  In  recent  wedcs,  the 
bluefin  tuna  have  moved  to  the  south 
and  catdi  rates  are  increasing  in  North 
Carolina,  while  no  bluefin  lanfKngi 
have  be^  reported  from  the  New  York/  ' 
New  Jeriftey  area  since  November  4, 
1996.  Given  the  likelihood  of  increased 
catch  rates  as  the  bluefin  concentrate  in 
the  coastal  waters  off  Ncvdi  Carolina, 
the  fishery  must  be  closed  to  prevent  the 
remainihg  General  categcny  quota  from 
being  esiceeded. 

The  deneral  category  closure  is         ' 
effective  in  all  areas  of  the  Atlantic 
ocean.  However,  anglers  may  contini» 
to  fish  for  ABT  27  inches  (69  cm)  ox 
greater  inder  die  NMFS  tag  and  release 
program  (50  CFR  285.27).  This  closure 
does  not  affect  the  Incidental  category, 
which  %fill  remain  open  until  the 
adjusted  quota  isreached.  -  T 

Clasaififation    ^'  ^       '" 

This  4ction  is  taken  imder  50  CFR  ' 
28S.20(»)  and  50  CFR  285.22  and  is 
exempt  bom  review  under  E.0. 12866. 

Anaiailljr:  le  U.S.C  971  e(  seo. 
Dated:  November  22. 1996. 
GaryClfillodc. 

Director.  Office  of  Sustainable  Fisheries.    "'^  . 
National  Miirine  Fisheries  Service. 
[FR  Doc.  9&-30340  Filed  11-22-98: 2:16  pm] 
mkxma  o0Bm  »f-n-r 
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ThiS  secion  of  the  FEDERAL  REGISTER 
comains  notices  to  the  pubic  ollhe  pfopoaed 
issuance  of  rules  and  raguMions.  The 
purpose  of  these  notices  is  10  give  inierestod 
peiaons  an  ofipQrturriiy  to  parlidpale  in  0» 
njle  making  priorio  the  adoption  of  the  tinel 
nies. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

inegula«on  Z;  Doekol  No.  n-0942] 

Truth  in  Landing  '     "^ 

AQGNCY:  Board  of. Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  official  staff 
interpretatifm. 


t:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
official  staff  commentary  to  Regulati(m 
Z  (Truth  in  Lending).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulatiim  Z.  The  propomd  update 
provides  guidance  on  issues  relating  to 
the  treatment  of  certain  fees  paid  in 
connection  with  mortgage  loans.  It 
addresses  new  tolerances  for  accuracy 
in  disclosing  the  amount  of  the  finance 
charge  and  other  affected  cost 
disclosures.  In  addition,  the  proposed 
update  discusses  issues  such  as  the 
treatment  of  debt  cancellation 
agreements  and  a  creditor's  duties  if 
providing  periodic  statements  via  ' 
electronic  means. 

DATES:  Comments  must  be  received  on 
or  before  January  6, 1997. 
AODRESSES:  Comments  should  lefff  to 
Docket  No.  R-0942,  and  miay  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
SystiBm,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  fan  the 
Eccles  Building  courtyard  on  20th 
Street.  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspected  in  Room 
MF-500  of  the  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.  weekdays, 
except  as  provided  in  12  CFR  261.8  of 
the  Board's  Rules  Regarding  Availability 
of  Information. 
(KM  FURTHER  INFORMATKIN  CONTACT:  Jane 

E.  Ahrens  or  Jame^  A.  Michaeb.  Seniw 
Attorneys,  or  Sheilah  A.  Goodman  or 


Manley  Williams,  Staff  Atttxneys, 
Division  of  Consumer  and  Conunimity 
Afhirs,  Board  of  Governors  of  the 
Federal  Reserve  System,  at  (202)  452- 
3667  or  452-2412;  fat  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  onfy.  contact  Dorothea  Thompson 
at  (202)  452-3544.  i/ 

•OPPt^MOfTARY  MFOraUTIOK' 
L  Badtgroond 

The  purpose  of  the  Truth  in  Lendiiw 
Act  (TILA;  IS  U.S.C  1601  et  aeq.)  is  to 
promote  the  informed  use  of  consumer 
credit  by  requiring  discloeures  about  its 
terms  and  cost  The  act  requires 
creditors  to  disclose  the  cost  of  credit  as 
a  dollar  amount  (the  finance  charge)  and 
as  an  annual  percentage  rate  (the  APR). 
Uniformity  in  creditors'  disclosures  is 
intended  to  assist  consumers  in    , 
comparison  topping.  The  TILA    '  '  ' 
requires  additional  disclosures  for  loans 
secured  by  a  consumer's  hcHne  and 
peimits  consimiers  to  rescind  certain 
transactions  that  involve  their  principal 
dwelling.  The  act  is  implemented  by  the 
Board's  Repilation  Z  (12  CFR  Part  226). 
The  Board's  official  staff  commentary 
(12  CFR  Part  226  (Supp.  I))  interprets 
-  the  legulation,  and  provides  guidance  to 
creditors  in  appl3ring  the  regulation  to 
specific  transactions.  The  commentary 
is  a  substitute  for  individiial  staff 
interpretations;  it  is  updated     ' 
periodically  to  address  significant 
questions  that  arise.  The  Board  expects 
,  to  adopt  revisions  to  the  cofnmentary  in 
final  form  in  March  1997;  to  the  extent 
ihj  revisions  impose  new  requirements 
on  creditors,  compliance  would  be 
optional  until  October  1, 1997,  the 
effiective  date  for  mandatory 
compliance. 

On  September  19, 1996,  the  Board 
publi^ed  amendments  to  Regulation  Z 
(61  FR  49237)  implementing  the  Truth 
in  landing  Act  Amendiments  of  1995 
("1995  Amendments,"  Pub.  L.  104-29, 
109  Stat  271).  The  amendmoits  clarify 
the  treatment  of  fees  typically  associated 
with  real  estate-related  lending,  and 
revise  tolerances  for  finance  charge 
calculaticms  for  loans  secured  by  real 
estate  or  dwellings.  In  the  same 
rulemaking,  the  Board  also  addressed 
the  treatment  of  fees  charged  in 
connection  with  debt  cancellation 
agreements.  In  laige  measure,  the 
proposed  commentary  incorporates  die 
supplementary  information 
accompanying  that  rulemaking. 


n. 

Supplenwnt  I— Official  Staff 
bitapntaUotts 

Introductim 

C(munent  1-5  i^idates  the  leiiBranoe  to 
the  regulation's  appendioas. 

Subpart  A-<;enBmi 

Section  226.2-^)efinitions 

2(a)(2S)    Security  Interest 

Comment  2(a)(25)-6  refers  to  model 
forin  H-9,  which  was  revised  in  the 
September  1996  rulemaldng.  The 
comment  reflects  changes  to  the  fonn's 
text 

Section  226.4 — Finance  Chaigi 

4(a)   Definition 

Comments  4(a)-3  and  -4  are  deleted, 
and  subsequent  cotnmeats  redeaignatad. 
in  accord  with  the  revision  and 
reorganization  of  §  226.4(a)  in  the 
September  1996  rulemaldng. 

Paragmph4(aXl)    Charges  by  Thittt 
Parties 

Comment  4(aXl)-l  retains  the 
example  of  third-party  charges  currently 
in  commrait  4(a)-3.L  The  example 
illustrates  that  amounts  chaigeo  by  a 
third  party  are  included  in  the  finance 
charge  if  the  creditor  requires  the  use  of 
the  third  party,  even  if  the  consumer 
may  choose  the  service  provider. 

Comment  4(a)(l)-2  addresaes  die 
treatment  of  annuity  premiums 
associated  with  some  reverse  mortgages. 
The  Board  proposes  to  treat  the  cost  of 
the  premiums  as  a  finance  charge  when 
the  purchase  of  an  anniuty  is  efiisctively 
required  incident  to  the  credit 

4(a)(2)  Special  rule:  closing  agent 
diarges 

Proposed  comment  4(aM2)-l  retains 
the  substance  of  the  guidmice  currendy 
in  comment  4(a)-4:  that  is,  charges  by 
a  third-party  closing  agent  are  finance 
diaiges  only  if  the  creditor  requires  the 
particular  charge  or  service,  or  to  the 
extent  the  creditor  retains  any  porticm  of 
the  fee  (unless  the  charge  is  otherwise 
excluded).  Technical  amendments 
conform  the  text  to  .new  S  226.4(a)(2)— 
such  as  replacing  "settlement  agmt" 
with  "closing  agent" — ^without  any 
substantive  change.  The  comment  also 
clarifies  that  the  special  rule  applies 
only  to  the  third  party  serving  as  a 
closing  agMit  for  the  particular  loan. 
Charges  fay  a  third  party  who  is  not  the 
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dosiiig«gBnt  for  die  loan  but  who 
provides  services  typicaliy  perfoimed' 
by  closing  agents  (recording  the 
mortgage,  for  example)  are  covered  by 
the  general  rule  for  third-party  charges 
in  paiagraph  4(a)(1). 

Paragraph  4(aX3)    Special  Rule;    /  '  V 
Mortgage  Broker  Fees  i«.v'' 

Comments  4(a)(3)-l  and  -2  address 
the  treatment  of  mortgage  broker  fees. 
Under  the  1995  Amendments,  mortgage 
broker  fees  paid  by  the  borrower  ara 
finance  charges  (linless  otherwise  '"■ ' 
excluded).  Comment  4(a)(3)-l  clarifies 
that  mortgage  broker  fees  may  be 
excluded  from  the  finance  charge  if  the 
fee  would  be  excluded  wh«i  diarged  by 
the  creditor.  The  comment  also  provides 
that  if  the  mortgage  broker  charges  an 
applicati<Hi  fee,  the  fee  may  be  excluded 
from  the  finadoe  charge  if  the  brdtLer 
diarges  the  fee  to  all  applicants,        -- 
whether  or  not  credit  is  extended. 

Proposed  comment  4(a)(3)-2 
disciisses  the  scope  of  the  special  rule 
for  mortgage  brobBT  fees,  h  addresses  the 
treatment  of  compensation  paid  by  the 
creditor  to  a  mortgage  broker  in  addition' 
to— or  substitution  foi^-compensation 
paid  by  the  consiuner  to  the  broker. 

4(h)    Examples  of  Finance  Charges 

Paragraph    4(bXlO)  D^  Ckmcellatioa 
Fees 

Proposed  comment  4(b)(10)-l 
clarifies  that  for  purposes  of  Regulation 
Z.  the  term  "debt  cancellation 
agreement"  includes  a  specialized  type 
of  agreement  known  as  guaranteed 
autcnnobile  protecticm  or  "GAP" .  ^^fV  - 
agreem«its. 

4(c)    ChargesExdudedPromthe- 
Finance  Charge     -•.  ,^'-    •         *•  * 

Paragraph  4(e)(5)  ik.  ^  ' 

Niunerous  creditors  have  adcied  for 
additional  guidance  on  certain  finance 
charges  paid  by  a  noncreditog'  seller  on 
a  consumer's  behalf  before  loan  closing. 
Comment  4(c)(5)-2  currently  states  that 
these  payments,  such  as  for  mortgage 
insurance  premiimis,  should  be 
excluded  from  the  finance  charge  as 
seller's  points.  The  proposal  clwifies  the 
standards  fair  determining  when  to 
exclude  such  amounts  fix)m  the  finance 
charge. 

Section  226.17(c)(1)  states  that       ■  ^  ' 
disclosures  must  be  based  on  the 
consumer's  legal  obligation.  Comment 
17(c)(l)-3  provides  guidance  for 
disclosing  the  effect  of  payments  by  a 
seller  or  another  third  party  that  reduce, 
for  example,  a  consumer's  interest  rate. 
Disclosures  should  reflect  the  payment 
only  if  the  consumer  is  no  longer  legally 
bound  to  the  creditor  for  the  amount 
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paid.  IComment  4(cM5>-2  would  be 
revised  to  clarify  that  the  same  standard 
appUes  for  amounts  paid  by  noncreditor 
seller 

4(d)  I  Insurance  and  Debt  Cancel/olibn 

Paro^eiphMdiO}    Fo/aftfaiyi>si|l^  f* 
CancftttOion  Fees  •.?>    . 

Pn^KMed  ctHnment  4(d)(3>-l  clarifies 
that  fiKs  for  GAP  agreements  must  be 
dlsclesed  in  accord  with  paragraplk 
4(d)(3)  rather  than  the  property     '•'"'"' 
insiuance  provisions  of  paragraph':^ .  »j,i^ 
4(d)(a).  Proposed  comment  4(d)(3)-2 
clarilles  that  creditors  may  characterize 
debt  cancellation  fees  as  insurance  '  • 
premiums  in  their  THA  disclosures 
only  If  the  d^  Cancellation  coverage 
constitutes  insurance  under  state  law. 

4(e)  ')  Certain  Security  Interest  Charges 

Seotion  226.4(e)  excludes  certain 
secudty  interest  charges  paid  to  public 
officii  frtxn  the  finance  charge  if  the 
amoitnts  are  itemized  and  dascloeed.  As 
an  ewnple,  comment  4(e)-l  lists  a  tax 
imposed  solely  on  the  creditor  that  is 
chaigad  to  the  ccmsumer.  To  ease 
corafllianoe.  the  proposed  revision  also 
provides  a  croes  lefinence  to  comment 
4(a)-f  (to  be  redesignated  as  4(a)-5). 

I  also  addresses  the  tieatiomt  of 

— .  •*■■'      ..  -  ■• 

B— Open-End  Credit    /   *  f , 

Section  226.5— Gnleral  IKsclbsure 
Reqi4rements 

S(b)    Time  of  Disclosures  ^^ 

5(bXt)   Periodic  Statements  .  ^,    ', 

Partpaph  S(BK2Xti) 

Comment  S(b)(2)(ii)-3  responds  to 
techitological  developmmts  in  the  way 
credft  transactions  are  conducted  via 
electronic  means;  it  provides  guidance 
on  w)ien  periodic  statements  may  be 
provided  electronically,  for  example,  via 
home  banking  systems.  The  pr(^>osal  is 
part  of  a  general  review  that  will  seek 
to  adept  current  rules  to  the  way 
electtffliic  disclosures  may  be  provided 
and  aetained.For  example,  the  Board 
has  Mdressed  similar  issues  in  recent 
I»opDsed  amendments  to  Regulation  E 
(Eledtronic  Fund  l^ansfers,  12  CFR  Part 
205, 6l  FR 19696,  May  2, 1996)  and 
Regulation  CC  (Expedited  Funds 
Availability,  12  CFR  Part  229, 61  FR 
278ab). 


Subpart j&-C/oseef-£nd  Gredrt'  -'  ^ 

Section  ^26.17— Graeral  Disdanue 
Requirei^Mnts 

1 7(c)    Auis  of  Disclosures  and  Use  of  ~ 
Estimates 

Paragraifhl7(cX2Mii)  ^"5^;    - 

PrqpoM  comment  17(c)(2)(ii>4r   * 
addrrasciB  the  new  rule  applicable  to  the 
disclosure  of  per-diem  interest  charges. 
Under  the  rule,  anv  numerical 
disclosure  affected  by  the  per-diem 
interest  tibarge  is  considered  accurate  if 
it  is  besed  on  the  information  known  to 
the  creditor  at  the  time'the  disclosure  is 
prepared,  whether  or  not  the  disclosure 
of  perKifem  interest  is  accurate  when  it 
is  received  by  the  consumw.  The 
proposed  comment  clarifies  that  in  such' 
cases,  tb|B  resulting  finance  charge  is 
oonsideied  eocurate  vdthout  re^ird  to 
the  tolotmce  for  errors  under 
§  226.18(d)(1).  The  Board  requests 
conmient  on  whether  a  conforming 
commeqt  to  paragraph  31(dK3)  is 
necessa^.  "^    ~    V 

17(f)   ^ttly Disclosures  L'    ^..^    .'^   .. 

Paragraph  l7(fX2)  -  „      .' 

The  Board  proposes  to  reorganize 
commedt  17(t)-Tl  and  to  add  proposed 
oommeiit  17(Q(2)-1  to  conform  to  the 
new  r^ldatian.  Comment  17(f)-l 
includes  an  additional  example  relating 
to  mort;^Bge  loans.  The  revision  also  '  ^ 
.  clarifieslhat  for  purposes  of 
determieing  if  redisdosure  is  required, 
the  changed  terms  must  be  redisdosed 
according  to  the  rules  for  accuracy  in 
paragraph  17(f)  rather  than  the 
tolerancbs  in  §  226.18(d)  or  226.22(a).  ' 

Section  226.18— Ctmtaat  of  Disclosures 

18(c)   ttemization  of  Amount  Financed 

Comi]|ent  18(c)-4  provides  that  in 
transactions  siri>ject  to  the  Real  Estate 
Settlement  Procedtires  Act  (RESPA).  no 
itemization  of  the  amount  financed  is 
required  with  the  early  TILA  disdosures 
if  me  cr^tor  complies  with  the  good 
feith  estimate  requirements  of  R^PA. 
The  comment  would  be  amended  to 
clarify  that  in  such  transactions,  if 
redisdopure  is  required  under 
§  226.ig(a)(2).  no  itemizaticai  need  bar 
provide^  if,  at  ot  prior  to     •  J^lj  ^.'    \,  l-'} 
consiuntnation,  the  consumer  recdves  a ' 
settlement  statement  that  conformswith . 
the  substantive  requirements  of  I^a> A. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  recentfy  . '  '- 
solidted  comment  on  whether  creditors. 
.  in  transactions  subject  to  RESPA,  • 
should  be  allowed  to  show  only  the   ^,,^ 
total  amount  collected  for  escrow  on  1"^' 
settlement  statement,  rather  than 
itemizing  these  amounts.  Comment 


.it_  . 


18(cMl)0v)  would  be  revised  and 
expanded  to  address  bow  creditars  can 
determine  the  portian  of  the  total 
amount  collected  for  an  esaow  account 
that  is  a  prepaid  finmce  charge,  if  any. 

18(d)   FinanceCharge 

Paragraph  18(dX2) 

Proposed  comment  18(d)(2)-l 
incoiporates  the  guidance  formerly 
found  in  conmient  18(d)-2  that  was 
removed  as  part  of  the  recent 
reorganization  of  S  226.18(d). 

Paragraph  1 8(n)    Insurance  and  debt 
Cancellation 

Proposed  comment  18(n)-2  provides 

guidance  for  disclosing  debt 

cancellation  fees  under  §  226.4(d)(3). 

The  proposed  comment  clarifies  that 

creditors  may  disdose  debt  cancellation 

fees  as  insurance  premiums  only  if  the 

coverage  is  insurance  under  state  law, 

consistoit  with  proposed  conunent 
4(dX3)-t;  -  .f   'T^...  .. 

Section  228.19— Certain  Residential 
Mortgage  and  VaoiaUe-Rato  : 
Transactians  /^      "      s 

ParagfOfA  19(a)(2)    Redisdosure 
Required 

Comment  19(a)(2)  is  revised  for 
consistency  with  proposed  comment 
17(f)(2)-l. 

Secticm  228.22— Deterinination  of  die 
Annual  Percentage  Rate 

22(a)   Accuracy  of  the  Annual 
Percentage  Rate 

Paragraphs  22(aX4)  and  (aXS) 

Sections  226.22(a)(4)  and  (a)(5) 

gt)vide  two  additiraal  APR  tolerances 
r  mortgage  loans  when  the  finance 
diarge  has  been  misstated  but  is 
considered  accurate.  The  proposed 
comments  provide  spedfic  examples  of 
these  tolerances. 

Section  226.23-^U^  of  Rescission 

23(g)    Tolerances  for  Accuracy 

Paroffaph  23(gX2)    One  Percent    . 
Tolerance 

Proposed  comment  23(g)(2)-l  clarifies 
that  the  phrase  "new  advance"  has  the 
same  meaning  in  paragraph  23(gH2)  as 
it  has  in  conmient  23(f)-4.  Both  rules 
address  rescission  rights  when  home- 
secured  losis  are  refinanced. 

Paragraph  23(h)    Special  Rules  for 
Foreclosures  ' .  - 

Proposed  comment  23(hy-i  dttifies 
that  the  special  rules  for  foredosures 
under  paragraph  23(h)  only  apply  to 
transactions  that  were  orif^nally  sub|ect 
to  resdssion  under  paragraph 
226.23(a)(l)^ 


Paragraph  23(hXlXi) 

Proposed  comment  23(hNlX!)-l  ~ 
darifies  that  a  consumer  may  rescind  a 
loan  in  frnedosure  if  a  mortgage  broker 
fse  is  omitted  or  understatodf.  without 
regard  to  the  dollar  amount  involved. 
An  example  illustrates  the  nde. 

Subpart  B^-Special  Rules  for  Certain 
Home  Mortgage  Transactions 

Section  226.31— General  Rules 

31(c)    Timing  of  disclosures 

Section  226.31(c)  discusses  the  timing 
rules  for  providing  disdosures  to 
consumers  for  transactions  covered  by 
§  226.32  (§  226.3(c)(1))  and  reverse 
mcartgages  (§  226.31(cK2)).  Comment 
31(c)(l)-l.  which  states  that  disdosures 
are  furnished  when  received  by  the 
consunm,  is  redesignated  as  comment 
31(c>-l  to  reflect  that  the  rule  appliw  to 
all  transactiaQs  covered  by  §  226.31(c). 

Section  226.32-^lequirements  for 
Certain  Closed-oid  Hcnne  Mortgages 

32(b)    Definitions 

Paragraph  32(bXlXi)  ^  ' 

Comment  32(b)(D(i)-l  is  revised  to 
clarify  that  per  diem  interest,  typically 
paid  in  a  lump  sum  at  dosing,  is 
nonetheless  interest,  and  is  not  a 
comp<ment  of  "points  and  fees"  under 
paragraph  32(b)(1). 

32(c)    Disclosures 

32(cX3)   Regular  payment 

Balloon  payments  are  prohibited  in 
loans  that  are  covered  by  §  226.32  and 
have  a  term  of  less  than  five  years. 
Proposed  comment  32(c)(3)-2  clarifies 
that  if  a  loan  with  a  term  of  five  years 
or  more  provides  for  a  balloon  payment, 
the  balloon  payment  must  be  din^lofBHi 
under  this  paragraph. 

Section  226.33 — Requirements  for 
Reverse  Mortgage 

33(a)    Definition 

Paraffaph  33(aX2) 

Under  $  226.33,  a  reverse  mortgages 
can  become  due  and  payable  only  after 
the  consumer  dies,  the  dwelling  is 
transfored,  or  the  consiuner  ceases  to 
occupy  the  dwelling  as  a  prindpal 
dweubig.  Some  states  require  mortgages 
to  have  a  definite  matiuity  date.  The 
proposed  conunent  derives  how  a 
transaction  can  comply  with  those  la%vs 
and  have  a  definite  maturity  date  while 
remaining  a  reverse  mortgage  under 
§226.33,-     ...       '        ^ 

Appendices  G  and  H— Open-End  and 
Closed-End  Model  Forms  and  Clauses 

Ccmiment  app.  G  and  H-2  would  be 
revised,  consistent  with  comments 


4(d)(3)-i  and  l8(n)-2,  to  reflect  diat 
creditors  should  not  diaFactsrize  debt 
cancellation  fees  as  insurance  premiums 
unless  such  coverage  is  insurance  under 
state  law. 

Appendix  H-dosed-End  Model  Forms 
and  CSauset 

The  Board  modified  the  current 
model  form  H-9  in  the  September  1996 
rulemaking.  Proposed  comment  app.  H- 

11  would  clarify  that  the  revised  H-9  is 
substantially  similar  to  the  current  H^. 
and  creditors  may  continue  to  use  the 
prior  version.  Creditors  are  encouraged 
to  use  the  revised  version  when 
reordering  or  reprinting  fonns. 

nL  FonB  rfCommeia  Laden 

Comment  letters  should  refer  to 
Docket  No.  R-0942.  and.  when  poadbb, 
should  use  a  standard  courier  typefeoe 
with  a  type  site  of  10  or  12  characters 
per  inch.  This  will  enable  the  Boeid  to' 
convert  the  text  in  macfaine-reedable    ' 
form  through~electronic  scanning,  and 
will  fedlitate  automated  retrieval  of 
comments  for  review.  Alw.  if 
accompanied  by  an  original  documenfer 
in  paper  form,  comments  may  be 
submitted  on  3V^indi  or  5y4-inch 
computer  didcettes  in  any  IBM- 
compatible  DOS-based  format 

List  ofSidiiects  in  12  Cn  Fait  226 

Advertising.  Banks,  banking. 
Consumer  {xotecdon.  Credit,  Federal 
Reserve  System,  Moi^ages,  Reporting 
and  recordke^ing  requirmnents,  Thith 
in  lending. 

Test  of  PrqioBed  RevieiaM 

Certain  conventions  have  been  used 
to  highlight  the  proposed  rBvisi<ms  to 
the  r^ulaticm.  New  language  is  shown 
inside  bold-feoed  arrows,  w^iile 
language  that  would  be  deleted  is  set  off 
writh  bold-feced  brackets.  Comments  are 
numbered  to  comply  wtth  new  Federal 
Register  publicetion  ruks. 

For  the  reesons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 

12  CFR  Part  226  as  follows: 

PART  226— TfUrm  IN  LENOMQ 
(REGULATION  Z) 

1.  The  authority  dtation  for  part  226 
continues  to  read  as  follows: 

Antfaoritjr:  12  U.S.C  3806;  15  VS.C.  1604 
and  1637(cX5). 

2.  In  Supplement  I  to  Part  226,  under 
Introduction,  the  last  sentence  in 
paragraph  5.  would  be  revised  to  read  as 
follows: 


■4" 
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Suppicmail  I— Official  Staff 
iBterprBtatkms 

bitroductkm 


-  r. 

-  .  i  i '  ^ 


'  5.  Couunent  designations.  *  *  * 
^OnnmeDts  to  the<4  IDw]  «pp«idieaf  aiqr 
Iw  dtad^,  for  exai^ple,^  m  Cnmnents  ^>p. 
A-1^.^  [through  )-2.] 
•        •        •        •        *  -■-  ^-'^-'^ 

S.  Supplement  I  to  Part  226.  under 
Section  226J—DBfinitkmB,  under  ^....^ 
pan^grapii  ^ojf^s),  is  unendedlqrv''-' ' 
removing-tiie  last  two  sentences  of  the 
second  undesignated  paragi^h  of 
paragraj^  6. 

4.  In  Suiq>Iement  I  to  Part  226.  vaadm 
Sectkm  226.4— Finance  Charge,  the 
following  amendments  would  be  made: 

a.  Undar  4(a)Definitian.,  paragrairibs 
3.  and  4.  vroold  be  removed  and 
paragraphs  5.  through  7.  would  be 
redesignated  as  puagraphs  3.  through 
S.,  respectively,  and  new  paragraphs 
4(aMl).4(aK2).  and  4(a)(3)  would  be 
added  preceding  4(b); 

b.  Under  4(b)  Bxamphs  of  finance 
charges.,  a  new  p8iagra{A  4(q)(10) . 
would  be  added; 

c.  Under  4(c)  Charges  excluded  from 
the  finance  chiage.,  under  4(c)(5) 
psragraph  2.  would  be  revised; 

d.  UiKier  4(d),  the  paragraph  heading 
would  be  reidaed,  and  a  new  paragraph 
4(dX3)  would  be  added;  and 

e.  Under  4(e)  Certain  security  intaest 
charges.,  paragraph  l.i.  would  oe 
revised,  llie  additions  and  revisions 
would  read  as  follows: 


Subpoit  A— Gamra/ 

•        •        •        •        • 

Section  226.4— Financa  OiaigB     .•>'-.-         .>"' 
Ma)Dtfinmon. 

^Paioffaph  4(aXl)  ChaigBt  by  third 
parties. 

1.  Choosing  the  provider  of  a  required 
aerrice.  An  example  of  a  third-party  diatge 
included  in  the  finance  charga  it  the  coat  of 
required  mortgage  InsuiaDce.  even  if  the 
consimier  is  aUowred  to  chooae  tlie  iosum. 
■  2.  Aniiuities  associated  with  reverse 
mortgages.  Some  crediton  may  oSbt  ^. 
annuities  in  connection  wiUi  a  revene'' 
mortgage  transaction.  The  amount  of  the 
premiimi  is  a  finance  charge  if  the  creditor 
in  effect  requires  the  purchase  of  the  annuity 
incident  to  tlie  credit  Examples  hicludS  dm 
fiaUowiag: 

L  The  credit  documents  reflect  the 
purchase  of  an  aimuity  from  a  specific 
provider  or  providers. 

iL  The  creiditw  ssaoases  an  additional 
charges  on  consimiets  who  do  not  purchase 
an  annuity  from  a  specific  provider. 

iii.  The  annuity  is  intended  to  supplement 
or  replace  the  creditor's  payments  to  the 
consumer  either  immediately  or  at  some 
ftiture  date. 


Auqgrap/i  4(aK2)  Special  rtde;  dosing 
ageitt  charges . 

1.  Genefo/.  This  Qde  applies  to  chaigaalqr 
a  third  pasty  serving  as  tiw  dosing  agant  te . 
thspa»tfcu]arloan.Un]asBadiaiBiis         - 
otherwias  exdodsd  (for  axanqile,  a  real 
eatate-celsted  dosing  coat  under  S  228.4(c)(7} 
or  a  fee  paid  in  a  compnalila  cash  :-^ 

transaction),  a  fee  chaigMl  by  a  tUrd-pwty 
dosini  agent  is  included  in  dw  flnanoe 
diaiga  if  dw  creditor  xequires  the  impodtion 
of  tlw  dwge  or  the  provisian  of  tlie  service, 
or  to  tka  extent  the  creditar  retains  any 
portiod  of  tlie  diargs.  For  aacanqile,  a  courier 
fee  chtrgsd  by  a  ditel-par^  doaiog  agent  is 
a  finance  dia^  if  the  crecutor  requires  dw 
use  of*  courier. 

Panlgrafdi  4faX3)  Special  rale;  mortgage 
brokesfses.  ' 

1.  Spsdo/ luia— OMi^iqp  hrofarjiMS.  A 
feediifad  by  a  mortgaga  brate  is  exdudad 
from  dw  flnanoe  diargs  if  it  is  the  type  ^  fse 
that  iaalso  axduded  whm  charged  by  dw 
crediter.  To  exclude  an  applicadiaa  fee  from 
the  fiaanoe  diaige,  a  moilgage  broker  must 
chaiga  the  fee  to  all  appUonts  fcr  credit, 
vdwdwr  or  not  credit  is  extended. 

2.  Cboipenaatfon  by  leader.  Compensation 
paid  l^  a  cndilar  to  a  mortgage  brdDBT  undar 
an  antngement  between  those  parties  is  not 

~  induded  in  the  financa  charge.  For  example, 
wharafa  consumer  is  obUgstwi  to  pay  pointa 
to  tfaecreditor  and  a  fee  fo  a  martgsga  brc^wr, 
thoae  fchargss  must  be  disdoeed  aa  finance 
charges.  Under  a  separate  anangement 
betvraen  die  cAfBtar  and  the  broker,  tlw 
creditor  may  also  ayee  to  compensate  the 
broker,  such  as  in  "jMd  ipieaJ  pwihims" 
or  "back  points."  This  compensation  paid  by 
the  creditor  to  the  brolcer  is  not  a  financa 
chargi.«^  ,  ,      . 

*  *        *        •  .      • 
4(blExamfde8  of  finance  charges. 

•  .  *        *        *        • 

^nuagraph  4(bXlO)  Debt  cancellation 

1.  DefihiOon.  The  term  "debt  cuiceUatUm 
agreement"  refen  to  a  contrad  between  a 
borrower  and  a  creditar  providing  &r 
satisfaction  of  all  or  part  of  the  dMit  whan  a 
spedted  event  occurs.  The  tarm  indudee 
guaranteed  automobile  pratectiia  or  "GAP" 
agraetfwnts,  which  cancel  the  remaining  debt 
dfaryoper^  insurance  benefits  ate 
exhausted.'^  ...  '-2  , 

POrtffaph  4(cK5).  ^,i ' 

2.  O&ersdhr-pqid  amount. 
MortgagiB  insurance  premiums  and  other 
^^nance^  charges  are  sometimes  paid 
rt  or  before  cqnsummatitm  or  settlement 
on  the  UuTower's  behalf  by  a 
noncteditbr  sella,  pn  such  cases  the] 
^Th^  creditor  should  treat  the  payment 
mada  by  the  seller  as  seller's  points  and 
exclisde  it  from  the  finance  chuge  ^if 
the  consumer  is  not  legally  bound  to  the 
creditor  for  the  diarge^  A  creditor 
who  fives  disclosures  before  the 
payn^t  has  been  made  should  base 
them  ton  the  best  information  reasonably 


v;r-: 


availably,  as  called  for  by  the  estimate 
providotts  of  the  regulation]. 

'Wdj  IhslmuMri^^aad  debt  cancdladon 


^  ■^Faragraph  4(dX3). 

1.  Geneml.  Fees  dmgpd  for  dieqadallMd' 
farm  of  debt  cancellation  agieeuwutknown 
as  guaranteed  antomobilepfotactiaa  or    ^  ^^ 
"GAP"a9eeDMBtsmustbediadoeed       y    : 
according  to  S  226. 4(dXa)  raUwrdian 
according  to  S  226. 4(dX2)  far  ptapeity 
insurancai 

2.  Diedbstins.  Gkeditns  can  comply  with 
§228. 4(dK3)  by  providii^  a  diacloinire  diat 
refen  to  debt  cancellation  coverage  wh^wr 
or  not  dteagreeamt  is  considered  insurance. 
Oeditors  may  use  dw  model  c»^  insurance 
diadoaur^s  only  if  the  debt  canoeUetion 
coverMs  cenatitutes  insurance  under  state 

•     •     •   .*.-  .^i-  .-..  ....  ' 

4le)  CMaain  seemAy  iniamat  Jimgus. 

2.  Acajsples. 

Lficc/adbbfediaiges.  Sums  must  be    '    ' '^ 
actually  paid  to  public  officials  to  be 
exduded  ibom  the  finanee  diagB  under 
§  226.4(eXl).  Exaaqiles  in  diaqgBS  or  odior  ' 
required  far  filing  or  raraHlng  aacurity 
mortgages,  contiimatioo 
statement  and  sindlar  documents,  as  well  as 
intangible  piupeity  or  other  taxes  imposed  by 
the  state  solefy  m  the  creditor  (and  pq^rie 
by]  ^>aiiddiaged  to<<the  consumer  (If  the 
tax  must  ha  paid  to  record  a  security 
interest).  ^See  comment  4(a>-5  (fosmeriy 
4(a)-7Vr«iBidingl 
gsnerallyj).'^ 
•        •        •        •      '  • 

5.  fai  Skipplement  I  to  Part  226,  under 
Section  226.5— General  Disclosure 
RaquirBinents,AmdBi  Paragraph 
5a>jr2>rf<;..  paragraph  3,  would  be 
revised  lb  load  as  follows:  -■. 


I  ■ 

IB—Oper 


Subpart  B—Open-Bhd  Qedit 

Section  2^.5— Geoeral  Disclosure 
Requiramenls 


T-'-f~ 


S(b)  Tuning  of  disdi 


t» 


•<'V.' 


5fbX2)  periodic  statements. 
Piamgnph50>X2XU). 


3.  Calldigfm  periodic  Statements.  Tba     '' 
oeditor  i^y  permit  eonsumers  to  call  for    ' 
their  periodic  statements,  but  may  not 
require  t^em  to  do  sa  If  the  consumer  vvishes 
to  pick  up  the  statement  and  dw  plan  has  a 
fi^ride  period,  the  statement  ^induding  a 
statement  providedby  electronic  means)^ 
must  be  made  available  in  accordance  with 
dwl4-da}rrule. 


-  !  • 


•J  > 


6.  In  Supplement  I  to  Part  226.  under 
Section  226. 1 7-r-General  Disdosaxe 
Requiremerds,  the  following 
amendments  would  be  made: 
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a.  Under  17(c)  Basis  of^scheures 
and  use  of  estimates,  a  new  peiagraidi 
17(cX2Kii)  would  be  added;  and 

b.  Ihider  17(f)  Barfy  disdosures, 
puagr^phs  1.  introductory  text.  1.  L,  the 
kst  sentence  of  1.  ii.,  and  1.  iii.  would 
be  revised  and  a  heading  would  be 
added  to  paragraph  1.  ii;  ami  a  new 
paragraph  17(0(2)pteoeding  17(g) 
would  be  added.  Tlw  additions  and 
nvisions  would  read  as  follows: 


Subpart  C—Oosed-Bttd  Crsdit 

Section  226.17— General  Diadoaun 
Requirements 


I- 


17(c)  Basis  t^  disdosures  and  use  of 
astimatat,. 

>'POramphl7(cX2XU). 

1.  Ps/'diem  interest  Thia  paragraph 
uypUas  to  anv  numerical  dieclosure  (each  as 
the  finance  cnarga  or  annual  pemantsga  rale) 


dwt  is  aflactad  by  dw  amount  of  the  pardiem 
intereat  charge  that  wiU  be  coUeded  at 
oonsununation.  If  the  amount  of  perdian 
interest  used  in  preparing  the  diecloeuraa  for 
mnsnihmation  is  based  on  the  infarmaUon 
known  to  dw  creditor  at  the  time  dw 
disdosun  document  is  prepared,  dw 
dtsf^loeures  aw  considered  accurate  imder 
tliis  rule,  adid  the  afiKlad  diadosnrea  are  also 

amount  of  par-diem  intereet  used  to  prepare 
diadoeures  is  lees  dian  tlw  amount  mper- 
diam  interest  charged  at  consummatian,  and 
as  a  result  the  finmce  charge  is  understated 
by  $200,  the  disclosed  finance  charga  is 
considered  accurate  even  though  dw 
understatement  is  not  within  the  $100 
tolarancs  of  S  226.18(dXl).  In  this  exanqila,  if 
in  addition  to  the  understatement  rrialad  to 
the  per^diam  intaraet,  a  $90  fse  is  inoorrecdy 
omitted  from  dw  finnwe  charge,  causing  it  to 
be  understated  by  a  total  of  $290.  dw  fiunce 
charge  is  considered  accurate  because  the 
$90  fee  is  widiin  the  tolerance  in 
S226.18(dXl).'< 
•        •        •        *        • 

17(f)  Barfy  disdosures. 

I.Changs  in  rate  or  adtee  terms. 
Radiscloaun  is  required  for  changes  tliat 
occur  between  dw  tbae  disclosures  are  made 
and  oonsummatioo  if  dw  annual  percentage 
rete  in  dw  orawinimatBd  transartion  exceeds 
the  limits  prescribed  in^tiiis  section,  even 
if  the  initial  disclosures  would  be  considered 
aoooate  undar  the  tolerances  in  §§  226.18(d) 
or  228.i2(a).-<  ($  226.22(a)  (1/8  of  1 
percentsgs  point  injegolartiansacticns  and 
1/4  of  one  penentage  point  in  irregniar 
transactions.  Redisdoeum  is  also  required, 
even  if  dw  annual  pwrcwntiy  r^  is  within 
the  permiHed  tolerance,  if  AediscloaurBS 
were  not  based  on  estimates  in  aoccffdance 
widi  §  226.17(cX2)  and  labeled  as  sudLJ  To 
ilhistntm 

L^General.  A.-^If  disdosures  are  made 
in  a  regular  transaction  on  July  1.  the 
transadtoo  is  consummated  on  July  IS,  and 
the  actual  annual  percentage  rete  varies  by 
more  than  1/8  of  1  perrontage  point  fitom  dw 
disdoeed  annual  percentage  rete,  dw  creditar 


must  ddwr  rediadoae  dw  rtmtyii  tamis  or 
furnish  a  oonqilota  est  of  new  disdosures 
befare  consuflunadoo.  Rediadoeuw  is 
leqairad  evan  if  dw  disclosures  made  on  July 
1  an  beaed  on  estimalae  and  mailDBd  as  sudL 

^4.  fa  a  regular  tiansactian,  if  early 
diadosuraa  are  marioed  as  esthnataa  and  tlw 
disdoeed  auwal  pasoeirtaga  rata  is  widdn  Vb 
of  1  paroentags  point  of  dw  rate  St 
ooBSummation,  dw  cnditarneed  not 
redisdose  dw  dtangad  terms  (induding  the 
annual  pementaga  rMe).-^ 

iL  ►MMunor^ne  loon.'^  •  •  •  (Sse 
$  226.1fl(d]^2)^[and  footnote  41]  of  dds 
part.) 

iii  ^Mortg^ge  ioon.  At  the  time  TILA 
disdosures  are  prapered  in  July,  tba  loan 
dosbig  is  sdwduled  for  JuhtSl  and  Oe 
creditor  does  not  jdan  to  omlect  perdiem 
interest  at  oonsummatioo.  Consummation 
actually  occurs  on  August  5,  and  pardiem 
interest  for  dw  remainder  of  August  is 
collected  es  a  prepaid  finance  charge. 
Aasuming  there  were  no  other  chso^Bea 
requiring  redisdoeure,  the  creditor  may  rely 
on  the  disclosures  pre|Mnd  in  July  diet  wen 
accurate  vdwn  they  wen  prepared.  However, 
if  tlw  creditar  prqwras  new  disclosures  in 
August  that  will  be  provided  at 
nnnstmiwwrtnn,  the  new  disclosures  must 
take  into  aooounttiw  emount  of  the  perdiem 
interest  known  to  the  cnditoi  at  that  time.^ 
[ff  early  disdoaum  an  mariwd  as  estimates 
and  the  disclosed  anniial  percentage  rete  is 
within  tolerance  at  consummaticm,  the  . 
creditar  need  not  radiadoM  the  changed 
tenna  (induding  the  anmul  percentage 
rata).] 

►Pan«raph  17(fX2}. 

1.  br^ular  transacUoits.  For  purposes  of 
this  peragnph.  a  transaction  is  deemed  to  be 
"irregular"  according  to  dw  definitian  in 
footnote  46  of  S  226.22(aX4-<  -^ 

•  •        •        •        * 

7.  In  Supplement  I  to  Part  226.  under 
Section  226.18— Content  of  Disclosures. 
the  followdng  ^mwp^JTPiwHy  would  be 
made: 

a.  Under  18(c)  IteaUxation  of  Amount 
Financed.,  peragraph  4.  would  be 
revised; 

b.  Under  18(cXlXiv).,  paragraph  2. 
would  be  revised; 

c.  Under  18(d)  Finance  charga.,  a  new. 
paragraph  18(d)(2)  Other  credit  vrould 
be  added  after  paragraph  1;  and 

d.  Under  JiS^j  ihsarance.,  the 
lieading  would  be  revised  and 
paragraph  2.  would  be  added. 

The  revisions  and  additions  would 

read  as  follows:         ».      ..  ■  .- 

'■.»--        ■•  -•• 

Secti<m  226.18— Contaot  of  Diadeeurea 

•  •■.       •       ■  •        •  ^ ' ,  ■ 

••    . ,  -  - . 

18(c)  hmaisation  of  amoOnt  financed. 

•  •        *        •        • 

4.  BBSPA  transactions.  The  Real  Eatate 
Settlement  Procedures  Ad  (RBSPA)  rsqoiree 
crediton  to  pnvide^^a^lgood  frith 
eetinutefs]  of  dosing  costs  ^  and  a 
eetdement  statement  listing  dw  amounts  paid 
by  tlw  consumer^  TtaOsacticms  sulked  to 
FSSPA  an  exempt  Cram  tlw  retpuremmts  of 


S  ^^g)  if  dw  creditor  ooa^bee  with 
MBSPA's  rsguiranwnti  for  w<  Cthe]  good 
faidi  eetimsteU]^  and  estdenwnt 
statement-^  [requiiemenL] 

The  itmiatian  of  the  amount  finanoad 
need  not  be  given,  even  thou^  dw  oontant 
and  timing  of  dw  good  feidi  eatimete(^^ 
^and  astdanwot  statsnwBt^  undsr  nSPA 
differ  fron  the  ^W|uireBwnta  of^f^'^ 
226.ia(G^wid  19(aX2)^  (raqoiraBent].  ^if 
dw  settlement  statement  is  substituted  for  dw 
itemiation  vdwn  rediadoaun  is  required 
under  $  226.19(aX2).  it  muat  be  daUvared  to 
Uw  oonsnnsr  et  or  prior  to  "**"*"""'*****'''  ^e 

Peragnph  i8(GKiXiv). 

•       •       •       •       • 

p.  ftepeidmortgsgs  insurance  inemiuins. 
RBSPA  reqnirea  cradtton  to  give  ooosumsn 
a  aetthment  atatamant  diachwing  the  coats 
essodated  widi  mortgags  kwn  trensertions   ' 
Induded  on  the  settlntwnt  statement  an 
mnrtgaga  insurance  {aemiums  coUededat 
settkownt  that  an  prepaid  finance  charges. 
In  calculating  the  total  amount  of  prepaid 
finance  chaigM,  crediton  should  un  the 
amount  for  moftgaga  insurance  listed  on  the 
liiw  far  mo^tgigB  insurance  on  tlw  aettlemant 
statement  (line  1002  on  HUD-1  or  HUD  1- 
A),  without  adlustment.  even  if  dw  actual 
amount  ooUectsd  at  settlement  may  vsqr 
becsuM  of  RESPA's  escrow  seconding  rules. 
Figures  for  mortgags  insurance  disdoeed  in 
confoimanoe  «irith  RBSPA  shall  be  deemed  to 
be  eccurata  fi«  purpoees  of  Regulation  Z.] 

>^.  Bscrow  items.  RBSPA  requires 
crediton  to  give  oonsuman  a  good  firidi 
estimate  "nif  eeiiiDimmt  statement  HtfrlofifS 
tha  irian  asanr lalsd  with  inrBlgnoi  Insii 
tranaettlsna.  hiduded  in  these  diadoeum 
en  amounts  vdiidi  an  paid  at  or  befion 
consummation  and  placed  in  an  aecrow  or ' 
impoond  account  Typically  some,  but  iwt 
all,  of  the  eacrow  items  en  prqwid  finance 
diargae,  audi  as  mortgags  insurance 
praniiums. 

Rsgsrdlan  of  how  the  eeciow  amounts  an 
abown  OB  dw  good  faith  estimete  or 
aeldsnwnt  statement  for  ISSPA  purpoees, 
cnditon  moat  be  ibie  to  idendfy  the  amount 
atlributahle  to  finance  dwrgee  in  order  to 
calculate  the  total  prepaid  finance  charge 
under  S226.18(d(lXiv). 

L  AsDiisBdanioaats.  If  the  amounts  paid 
into  escrow  an  individually  itemized  on  the 
good  frith  eatimate  and  the  settlement 
statement,  the  creditor  may  un  dw  itemised 
amount  even  if  the  actual  amramf  collectad 
at  settlement  varies  because  cSVBSPK* 
escrow  accounting  rules.  For  example,  if  the 
iteaiiaed  amount  on  the  settlement  statement 
iwcledes  martgags  insurance,  crediton  may 
rely  m  the  amount  listed  on  line  1002  of  the 
HUD-1  or  MUD  1-A,  even  though  an 
ad)ustment  to  the  egpegate  amount  of  the 
escrow  itams  may  be  slwwn  on  another  line 
in  the  1000  aeries.  If  an  itemized  eecrow 
amount  diet  is  a  finance  charge  is  disclosed 
in  conformance  widi  ISSP  A,  it  ahall  be 
deemed  to  be  accurate  for  purposea  of 
RagulationZ. 

U^  Lump-sum  amouats.  If  an  amount  paid 
into  eecrow  is  listed  aa  a  lump  sum  on  uw 
good  frith  eatimate  and  dw  aettlement 
statement,  and  if  that  amount  includes  soow 
costs  that  an  fiouoa  rliiiigsa,  the  creditar 
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mtut  identify  th» amount  attributable  tB--'  ' 
finance  chaigM  to  calculate  the  total  prapaiil 
finance  charge  under  ^226.lB(c)(lMiv).  To 
determine  the  amount  attributable  to  the 
finance  chaige,  creditors  must  use  single- 
item  accounting,  as  defined  under  RBSPA  (24 
CFR^S  3500.17(b)  and  (d)(2)).  Alternatively, 
creditors  may  treat  the  entire  amount  paid 
into  escrow  as  a  prepaid  finance  chaiOBt'^ ' 


18(d)  Fbmnce  charge. 

•        •        *        • 


.^-•'" 


^Ptmgmph  mdH2t  Other  credit     /  -  v 
1.  Tolerance.  When  a  finance  chaige  eiipr 
results  in  a  miscalculation  of  the  amount 
financed,  or  of  some  other  numerical 
disclosure  for  which  the  regulation  provides 
no  specific  tolerance,  the  miscalculation  does 
not  violate  the  act  or  the  regulation  if  the 
finance  chaige  error  is  ivtdiin  the  permissible 
tolerance  under  this  paragraph."^ 

•  ••       *        *        •  •  -  -  *> 

I^ragraph  18(n)  Insurance  ^«nd  debt 
cancellation.-^ 

•  *         •         ••.'  .  .s 

^>2.  Oabf  cancellation.  Cradttors  may  use 
the  model  credit  insurance  disclosures  only 
if  the  debt  cancellation  coverage  constitutes 
Insurance  under  state  law.  Otherwise,  they 
may  provide  a  parallel  disclosure  that  refer» 
to  d^  cancellation  coverage.-^ 

•  »        •        •        * 

8.  In  Supplement  I  to  Part  226,  under  '^    ". 
Section  226.19— Certain  Residential  "   "- 
Mortgage  and  Variable-Rate  Thinsactioni, 
under  19(aK2)  Redisclosure  requited.,  the 
first  sentence  of  paragraph  1.  would  be 
revised  to  read  as  foltows:                ^ 
-^.^-^v- 

Section  228.19— Certain  Residential 
Mortgage  and  Variable-Rate  Transactions 

•  •        •        •        • 

Airagrap/i  19(aX2)  Redisclosure  required. 

1.  Conditions  for  redisclosure.  Qrediton 
must  make  new  disclosures  if  the  annual 
percentage  rate  at  consummation  differs  from 
the  estimate  originally  disclosed  by  more 
than  'yfc  of  1  percentage  point  in  regular 
transactions  or  V*  of  1  percentage  point  in 
irregular  transactions,  as  defined  in 

^^ootnote46of-4||2a&22^«](3)'<^*  *  * 

•  •        ♦'-  -  *       .•      . 

9.  In  Snjqilnnnt  I  to  Part  2'26,  Section 
228.22— Determination  of  the  Annual 
Percentage  Rate,  would  be  amended  by 
addin£  new  paragraphs  22(aX4)  and  22(aX5) 
to  read  as  fallows: 


Section  228.22— Determination  of  the" 
Annual  Percentage  Rate 

22(a)  Accuracy  of  the  anntial  percentage 
rate. 

••••»■ 

^Ptuagraph  22(aX4)    Mortgage  loans. 

1.  Bxamptg.  If  a  aeditor  improperly  omits 
a  $75  Sse  from  the  finance  chuge  on  a  regular 
transaction,  the  understated  fiiumce  chaige  a 
considered  acpirate  under  S  226.18(d)(1).  and 
the  annual  percentage  rate  omesponding  to 
that  undeinatml  finjinCT  chaige  am)  is 
considered  accurate  even  if  it  fidls  outside 


"  the  tol«ance  of  ^  of  1  percent  provided 
under  1 22e.22(aM2).  In  that  case,  an  annual 
percenlagB  rate  conespbndiz^  to  a  $100 
underslatanMnt  of  the  finance  charge  would 
not  be  considered  accurate. 

Parafraph  22(a)(5)   Additional  tolerance 
for  mortgage  loans. 

\.  Bxinnple.  This  paiagrai^  contains  an 
additional  tolerance  for  a  dlsdoeed  ann^^j 
percentiigftrate  Uiat  is  iacartaet  but  is  closer 

..to  the  ^:tual  annual  peroentue  rate  than  the 

.  late  thai  would  be  considerea  accurate  under 
die  tolerance  in  $  226.22(8X4).  To  illu«tt«te: 

'  in  an  insular  iransactian  subject  to  a  y4  of 
1  percent  tolerance,  if  die  actual  annual 
percentfege  rate  to  8.00  percent  and  a  S7S    v; 
omission  from  the  finance  charge  ..',  i--  '- 

corresponds  toa  rate  of  8.50  percent  that  is    ' 
considcted  accinrate  under  §  226.22(i^4)r  •    . 
disclosed  Am  of  8.65  percent  U  within  the 
tolerande  in  §  226.22(a)(S).  In  this  example  of 
an  undantated  finance  chaige.  a  dischised 
annual  percmtaae  rate  below  8.50  or  above 
9.25  percent  will  not  be  considered 


iiHki 


A-  ' 


10.  Id  Sufmlement'l  to  P%rt  226.  Section 
226.23'^^igfit  of  Rescission  yntalA\» 
amended  by  adding  new  23(g)  and  (23)(h)  to 
readr-*-"  — 


Section 


.23— Right  of  Rescission 


^2J^  royemncey/oroccuracy. '  '  V  ' ' 
Paragfaph  23(g)(2)  One  percent  teferanee.  ~ 
l.Afe^advDnceC  The  phrase  "new 

advuic<' has  the  same  meaning  as  in      .^•*>'^- 

commett  23(f)-4.  .<      r"' 

23(h)  Special  Rules  for  Foreclosures. 
1.  Reddssion.  Section  226.23(h>  apfrfle* 

only  to  ^ansactions  that  are  subject  to ' . 

rescission  under  $  226.23(a)(1).  '"      ■ 

Paragraph  23(hXtKi). 

I.  Mortgage  tuokerfiies.  A  consumer  may 
rescind  a  loan  in  foreclosure  if  a  mortgage 
broker  £|e  was  omitted  or  understated, 
writhout  regard  to  the  dollar  amount       "■'   >'■ 
involved.  For  example,  a  consumei^-s  ri^ 
to  rescind  a  loan  in  fofedoaure  is  triggoed 
by  a  $iaunderstatement  of  a  mortgage  tnokn 
fee;  an  i$iderstatement  of  more  than  $35  in 
other  fiqance  chaiges  also  triggers 
necissiiia.-^ ,  -  .      >.. 

II.  InBupfilement  I  to  Part  226,  undat  ■^'' . 
Section  f2631—Gmaal  Rules,  wader     '• 
Paragraph  31(cKl)  pan^reph  1.  would  be 
redesignnted  as  paragraph  1.  undw  3Uc).  and 
paranaplh  2.,  imder  Aungrapi^  31  (c)(1) 
would  b^  redesignated  as  paragraph  l. 

12.  In  ^pplement  I  to  Part  226.  und« 
Section  12632— Requirements  for  Certain 
Oosed-Sfid  Htane  Mortgages,  the  following 
amendncnts  would  be  made: 

a.  Under  Paroffaph  32(bXlXi)..  paragraph 
1.  would  be  revised:  and 

b.  Under  32(cX3).,  a  new  paramaph  2. 
would  b#  added 

The  rarisiMis  and  additirais  would  raad  aa 
follows:  I 

•        * !      •        •        • 

Section  t26.32— Requirements  fmCuiaia 
Qosed-Bnd  Home  Mortgages 


32(b)  Dotations. 

Pomgra0b32(bXlXI)*'¥^:r-v:i  -<v  ♦ 

►l.  Geiteral.  Section  226.32(6X1)0) 
inchides  iit  the  total  "points  and  fees"  items 
defined  as  &iance  chogefrunder  §§  226.4(a} 
and  22644)(b}.  Items  exchided  from  the 
finance  charge  under  other  provisions  of 
S  226.4  are  not  hicluded  in  the  total  "poinit " 
and  fees"  under  paragraph  32(bHlMi),  but    >'" 
may  be  included  in  "points  and  fees"  undn 
paragraphs  32(b)(lXU)  and  32(bMlKiii). 
Interest,  infchiding  per  diem  internt,  is 
excluded  {jran  "points  and  fees"  under        J« 
S226.32(b)Cl)."4V^  .     ,  .      r 

•         •      1*.     •■•       ;#C>.;.-n^       ""rr. 

32(c) IX^aeuratC:  '^■^>^  •  '  '• .      -  ..i    t 

•  ■  •     I  •      ••  ■    •  _    ■}''•.-■■:  •^'•'  -; 

32(c)(3)  Meffilar  payment    "  '  '  -  ' 

*  •      I  •        ♦.       •     '  -      -     ■ 

►2.  Baaponpoymente.  If  atom  wMi  a     '' 
tenn  of  five  years  or  mrae  provides  fbr  a 
baHoon  payment,  the  balkmn  payment  must 
be  discloaed.  For  a  loan  with  a  term  of  lata 
than  five  years,  a  baUoon  payment  it 
praliibitod.|< 

■•   ■     •  f.-  ■  ..t   .-- ' 

13.InSukdflaientIto'Pfeit226.u]ider        ' 

Section  2^<.33— IteguifgMieji^/brftoFBfW 

MortgpgBS.MaderParagfoph3^aX2).ia 

■  paragraph  2.,  the  third  and  faiuth  sentences 

!  would  be  rivised  and  a  new  sentence  would 

be  added  at  the  end  of  the  panoMih  to  laad 
,  asfoUows.!  ,.  '_"  :  . 

•  •     [•      •      V  ■■"     ':  '  '^/ 

Section  226.33— Requirements  for  Reverm', 
'  Mortgage  j 

33(a)  De^iititm.  ,.     .^,, 

Anagraph  33(aX2).  ■■  Y    \^ 

i.Defini^term  or  maturity  date.*  *  • 
Stating  a  dennite  maturity  date  or  term  of 
repaymrat  ijn  an  obligaticm  does  not  violate  '■  '' 
the  definitien  of  a  reverse-mortgage 
-  transaction  If  the  maturity  date  or  term  of 
repayment  nsed  would  t^iot^  [in  no  case] 
operate  to  cause  maturity  prior  to  the 
occurrence  of  any  of  the  maturity  events    "    '^ 
recognized  in  the  regulation. 

^For  exemple,  some  reverse  mortgage  ' 
programs  spedfy  that  the  final  maturity  date 
isthe  boiroWs  ISOth  hirdiday.  other 
programs  iflfdude  a  shorter  tenn  but  provide 
tiiat  the  tenn  is  Jutomatically  extended  for 
consecudvei  periods  if  none  of  die  other 
maturity  events  has  yet  occurred  These 
programs  would  be  permissible.-^  |For 
««™pl».  a  f  rovisicm  that  allows  a  reverse- 
mortgage  toen  to  baoome  due  and  payable 
<mly  amr  die  consumer's  death.  transCer,  or     ' 
oMation  of  occupancy,  or  after  a  specified 
tenn,  but  which  automattcally  extends  the 
term  for  consecutive  periods  as  tong  as  none 

of  the  eventi  qwdfied  in  thissactton  had  yet 
oocuned  would  be  permissible  J 

*  -J*    .   (•        •       ■» 

14.  In  Sijpplement  I  to  l>art  226.  under 
APPBNm&S  G  AND  H^-OPBN-END 
AND  aXJ^BD-END  MODEL  FORMS      :4 
AND  CLAUSES,  a  new  paragraph  2. 
would  be  acided  to  read  as  foUowK 


'-*3      - 


^*}yi\ 


FwiBral  Regiatn- 


VoLffljNa230/WednM^jJJw^^ 


GandH— Opaeffedand 


^2.  Debt  cancellation  cavaage.  The 
regulation  does  not  authorize  creditors  to 
characterize  debt  cancellation  fees  as 
insurance  premiums  for  purposes  of  this 
regulatton.  Oeditors  may  provide  a 
dbdosure  that  refers  to  debt  cancellation 
coverage  whether  or  not  die  agreonent  is 
considered  insurance.  Creditors  may  use  the 
model  credit  insurance  disclosures  only  if 
the  debt  cancelladon  ooverrae  omstitutes 
insurance  under  state  law.-^ 
•        *        •        •      .  • 

15.  to  Supplement  I  to  Rut  226.  under 
Appendix  fi-Ciosed-Snd  Modti  Farms  and 
Clauses,  a  new  sentence  would  be  added  to 
the  end  (rfpaiagrqth  11.  to  read  as  follows: 


fl.ModAlH^atidH-9.*  •  '^^nw 
prior  version  of  model  fonn  H-e  is 
substantially  similar  to  the  current  version 
and  creditdn  may  conttoue  to  use  it.  as 
appropriate.  Creditors  are  encouraged, 
however,  to  use  the  current  versioa  when 
reordering  or  reprinting  forms. '^ 

By  order  of  the  Board  of  Govemon  of  the 
Federal  Reserve  Sjfstem.  acting  through  the 
Secretary  of  the  Board  under  delegated 
audiority.  November  14, 1996. 
imniaaW.WUasr 
Secretary  of  the  Board 
(FR  Doc  96-29639  Filed  11-28-96;  8:45  anU 
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Community  Support  Requirement* 

AOBICV:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 


r:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulation  on  comraunity 
support  requiiemmts.  The  proposed 
rule  replaces  the  existing  review  process 
with  unifcmn  conununity  suppcxt 
standards  all  Federal  Home  Loan  Bank 
(FHLBank)  members  must  meet  in  order 
to  maintain  access  to  long*term 
FHLBank  advances,  and  review  criteria 
the  Finance  Board  must  apply  wdien 
determining  a  member's  compliance 
with  the  statutory  and  regulatory 
standards.  Cmsistent  wi&the  goals  of 
the  Regulatory  Reinvention  Initiative  of 
the  National  Performance  Review,  the 
proposed  rule  streamlines  the  regulatory 
requirements  to  reduce  the  time  spent 
by  FHLBank  men^MTS  to  prepere  and 


submit,  and  the  Finance  Board  to  review 
and  process,  community  support 
submissions. 

DATES:  The  Finance  Board  will  accept 
comments  on  this  proposed  rule  in 
writing  on  or  hefote  January  27, 1997. 
ADDRESSES:  Mail  comments  to  Elaine  L. 
Baker,  Executive  Secretary,  Federal 
Housing  Finance  Board,  1777  F  Street. 
N.W..  Washington.  D.C  20006. 
Comments  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  OONTACT:      . 
Penny  S.  Bates.  Program  Ana^rst. 
Community  Support  Program,  Office  of 
Supervision,  202/408-2574,  or  )anice  A. 
Kaye.  Attorney-Advisor,  Office  of 
General  Counsel,  202/408-2505,  Federal 
Housing  Finance  Board,  1777  F  Street. 
N.W.,  Washington,  D.C  20006.       • ;  •  ••' 

SUPPLBIBITARV  MFORMATION: 

L  SUtntory  and  Kegnlatory  Backgwwtod 

Secticm  lOCgKD  of  the  Federal  Home 
Loan  Bank  Act  (Elank  Act)  requires  the 
Finance  Board  to  promulgate 
reguladons  establishing  standards  of 
community  investment  or  service  that 
FHLBank  members  must  meet  in  order 
to  maintain  access  to  long-term 
advances.  See  12  U.S.C  1430(g)(1).  The 
regulaticnis  promulgated  by  the  Finance 
Board  must  take  into  account  foctcws 
such  as  the  FHLBank  member^ 
performance  under  the  Community 
Reinvestment  Act  of  1977  (CRA),  12 
U.S.C  2901,  et  seq.,  and  record  of 
lending  to  first-time  homebuyers.  See  12 
U.S.C  1430(g)(2).  In  accordance  with 
secticm  10(g)(1)  of  the  Bank  Act.  the 
Board  of  Directors  of  the  Finance  Boerd 
approved  a  final  community  support 
rule,  which  appears  at  part  936  of  the 
-  Finance  Board's  regulations,  in 
November  1901.  See  56  FR  58639  (Nov. 
21, 1991),  codified  at  12  CFR  part  936. 
The  current  rule  establishes  a  process 
imder  which  an  FHLBank  membw 
submits  a  cranmunity  support 
statement,  and  in  some  cases,  a 
community  support  action  plan  or 
amended  action  plan,  first  to  the 
member's  FifljBsnk  uid  then  to  the 
Finance  Board  for  review. 

By  its  terms,  the  currmt  rule  applies 
to  every  FHLBank  member,  althcxigh  in 
-practice,  the  Finance  Board  has  applied 
its  requirements  only  to  members  mat 
are  sun)ect  to  the  CRA.  In  September 
1993.  the  Finance  Board  sought  public 
comments  concerning  appUaition  of  the 
community  support  rule,  particularly 
the  CRA  factor,  to  FHLBank  members 
that  are  not  subject  to  the  CRA,  that  is, 
credit  unions  and  insurance  companies. 
See  58  FR  46569  (Sept.  2, 1993) 
(advance  notice  of  proposed 
rulemaking).  Notwithstanding  that  the 


Finance  Board  received  31  comments  in 
response  to  the  advance  notiOB  of 
proposed  rulemakkig.  it  is  again 
specafically  seeking  comments  on  how  tt 
may  apply  the  CRA  foctor  to  FHLBank 
members  that  are  not  subject  to  the 
CRA.  The  Finance  Board  will  con^der 
all  comments  it  receivet  befcve  tdking 
final,actian,  including  comments 
received  in  re^x>nse  to  the  advance 
nodce  of  proposed  rulemaking 
published  in  Septembw  1993  and  this 
notice  of  prcpomd  rulemaking. 

Although  me  Bank  Act  requires  the 
Finance  Board  to  develop  community 
support  standards,  see  12  U.S.C 
1430(gHl).  the  current  rule  provides 
neither  definitive  standartis  an 
FHLBank  member  must  meet  in  order  to 
maintain  access  to  long-term  advances, 
nor  review  criteria  the  Finance  Boerd 
must  epply  to  decide  M^ether  a  member 
has  satisfied  the  statutory  or  regulatcny 
community  s\q>port  requirements.  See 
12  CFR  part  936.  Further,  al&ou^  the 
number  of  FHLBank  members  and 
community  support  sulnnissions 
Finance  Board  staff  must  review  has 
increased  substantially  (fiom 
approximately  2,970  to  6,000  members, 
and  370  to  750  submissions  per 
calendar  quarter),  the  number  of 
Finance  Board  staff  available  to  review 
those  submissions  has  not  changed.  In 
order  to  provide  appropriate  standttds 
and  review  criteria  feu-  determiniiw 
compliance  with  section  10(g)  <rf1he 
Bank  Act  and  to  ensure  adequate  review 
by  Finance  board  staff,  the  Finance 
Board  has  decided  to  streamline  the 
regulatory  requirmnents  by  replacing  the 
existing  review  process  with  imifbrm 
commimity  support  standards  and 
review  criteria,  thereby  reducing  the 
time  spent  by  FHLBank  monbera  to 
pr^Mre  and  submit,  and  the  Finance 
Board  to  review  and  process, 
community  support  submissions.  In 
addition,  consistent  with  section  10(g) 
of  the  Bulk  Act,  the  proposed 
community  support  rule  will  apply  to 
eveiyFHI3ank  member  regardless  of 
vdiedier  the  member  is  snl^ect  to  the     ~ 
CRA. 

n.  Analysis  of  die  Propoaed  Rnk 

A.  Coaununity  Support  Requirement 

Proposed  §  936.2  eatablishes  the  basic 
requimnent  that  a  FHLBank  member 
setocted  for  commimity  supptnt  review 
must  submit  a  community  suppcnt 
statement  (statement)  to  the  Finance 
Board.  The  Finance  Boerd  anticipates 
selecting  a  FHLBank  member  fw 
commimity  support  review  about  ooce 
every  two  years.  Consistent  with  current 
practice,  the  Finance  Board  will  select 
approximately  one-eighth  of  the 


